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'■^Wotbfi  arc   \o\sc  mcn'is   counters,  tbc^t  bo  bur  rcchon  bictbem;|  tbcp  ate 
the  nioncp  of  fool?." 

HOBBKS'    LviATHA^t.  1,  cU.  4. 


"K^ovo  necessacia  it  isf  to  hnotn  the  jiionification  of  tooctijs." 


CoAt.  325  a. 


"  Js  not  tbe  jubBC  bounb  to    ftnow  tbc   meanino  of  all  arb?  in  t^<jEnoli?f) 

Eanouage  ?  " 

Per  Maktim,  B.,  FL  .s  v.  Lundon  Gu  Co.,  27  i\  Ex.  63. 

"  definition  \i  altoapis  jjcriculojsa;  plenum  opus  alcae." 

Per  Wills,  J.,  Swansea  Imp.  Co.  v.  Swansea  Urban  Autliorii,  61  L.  J.  I  C.  125. 

"  ft  i?"  not  necepjiario  to  go  into  tfjc  beritoation  of  tuorb?,  fr  that  jorjpf  rea- 
sonino  ujoulb  not  ajjjijfft  m  the  abmini^rfttation  of  iujsticc." 

Per  KiNDERSLEY,  V.  C,  Barrett  v.  WUe,  24  L.  J^i.  726. 

"  Eeoal  befinition?  are,  for  the  mo?t  part,  inbuctitoe  generaiistioniS  beti\j\  from 
ubicial  ctpcriencc." 

Michh  V.  Miles,  1  Grmt's  Cases  (Pi  328. 

"  j^citber  is  a  ©ictionatp  a  bab  booh  to  reab.  (CJjere  M  no  ant  in  it,  no\;ce^!* 
of  explanation,  anb  it  is  full  of  suflgestion." 

'"^feen  1  U9t  a  tuorb,'  — J^umpt?  ©umptp  saib,  in  rather  a  scornful  to|,— 
'it  means  lust  what  J  choose  it  to  mean,  neither  more  nor  \tH' 

'"  ^he  question  is,'  saib  ?llice, —  ' whether  pou  can  mahe  UJirbs  mean  so  i^ng 
bifferent  things?' 

"'Che   question   is,'   saib   ]i?umptio  ©umptp, —  ' which  i?   o  be  the   mas^? 

(Orhat  's  an.' " 

Through  the  Loking  Glass,  chi 


"  ft  is  of  the  utmost  importance  that  in  all  parts  of  the  'iEmjire  where  ^Pngli^ 
law  prevails,  interpretation  shoulb  be,  as  nearly  as  possible,  the  same." 

Per  Privy  Council,  Trimble  v.  Hill,  5  App.  Ca.  343  ;  49  L.  J.  P.  C.  51 


THE 


Jmlitia;!  Jfxttijnarir, 


WORDS   AND    PHRASES    JUDICIALLY    INTERPRETED, 


TOM'ymCH    HAS    IJKKN    ADDED 


STATUTORY  DEFINITIONS. 


BY 


F.   STROUD, 

OF  Lincoln's  inn,  baerlster-at-law, 

RECORDER    OF    TEWKESBURY. 


SECOND  EDITION. 


LONDON: 
SWEET  AND  MAXWELL,  Limited,  3,  CHANCERY  LANE, 
STEVENS  AND  SONS,  Limited,  119  &  120,  CHANCERY  LANE. 
{Printed  in  England  from  plates  triads  in  United  State*  of  A  inerica  ) 


coptbioht,  1903.  by 

Fbedeuiok  Stroud 

Reissued  on  India  Paper.  1913. 

Agaln  reissued  on  India  Paper,  191t)  and  1923. 


KUKTED  IN  GREAT  BRITAIN   BY    THE    WHITEFRIARS  PRESS,    LTD.,   LONDON  AND  TONBRIDGE. 


K 
iz 


n 


C0  i\t  €\tm\i\i  Ulfmorn  of 


Jfrhntr   anb  (LOiifg, 

®ber,  antJ  m  all  tfjt'nga,  full  of  totae  counsel  antJ  steatifast  courage, 

?!JEl)a  took  an  affectionate  interest  in  tiki's  enterprise, 

But  tufjose   too    carlo  lieatf)   ]^as  taken   aixiag   its  cf)arm, 

CIjxs  §0ok 

tg  reberentlg   anli   lobinglg 
€a»tec,  1390. 


PREFACE 

TO  THE  SECOND  EDITION. 


Good,  or  bad,  it  is  believed  that  this  book  is  unique.  It  had  no 
predecessor  and  has  no  rival.  Its  Idea  is,  not  only  that  it  may  be 
of  frequent  practical  utility  to  the  English-speaking  lawyer  but, 
that  it  may  become  the  authoritative  Interpreter  of  the  English  of 
Affairs  for  the  British  Empire ;  and,  incidentally,  forge  a  link  in 
the  golden  chain  of  common  interest  and  community  of  feeling 
which  binds  together  its  various  peoples. 

The  decisions  of  the  English  Judges  are,  and  will  remain,  the 
central  source  whence  this  authoritative  exposition  must  come, 
though  Irish,  Scotch,  and  Colonial,  decisions  should  harmonize  and 
amplify.  To  formulate  the  English  judicial  interpretations  from 
the  earliest  times  down  to  the  end  of  the  Nineteenth  Century  and 
therewith  to  blend  the  statutory  definitions  of  the  High  Court  of 
Parliament  has  been  the  endeavour  of  this  edition ;  incorporating 
a  not  inconsiderable  treatment  of  Irish  decisions,  and  some  from 
Scotland  and  the  United  States. 

To  Loi-d  Lindley  sincerest  thanks  are  tendered  iov  the  use  so 
kindly  allowed  of  his  MS.  Word-Book,  containing  a  list  of  many 
words  and  phrases  judicially  interpreted,  with  the  names  of  the  cases 
in  which  such  interpretations  were  to  be  found ;  also  to  Mr.  Justice 
Gainsford-Bruce  for  a  like  courtesy;  also  to  ^Ir.  J.  H.  Redman  for 
the  MS.  Word-Book  of  the  late  Mr.  W.  R.  Cole,  and  to  Mr.  A.  R. 
Rudall  for  his  MS.  Word-Book. 
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To  the  late  Sir  Henry  Jenkyns,  K.C.B.,  and  to  Sir  Courtenay 
P.  Ilbert,  K.C.S.I.,  warm  thanks  are  due  for  their  great  aid  in 
reference  to  the  statutory  interpretations,  —  aid  so  kindly  obtained 
by  the  Lord  Chancellor. 

A  deep  obligation  has  also  been  incurred  to  man}^  Members  of 
the  Bar  for  their  criticisms,  suggestions,  and  notes  of  cases,  to  all 
of  whom  grateful  thanks  are  tendered,  especially  mentioning,  Mr. 
J.  B.  Matthews,  Mr.  E.  A.  Scratchley,  Mr.  G.  Broke  Freeman,  Mr. 
F.  B.  Palmer,  Mr.  P.  F.  Wheeler,  and  Mr.  R.  A.  McCall,  K.C. 
To  the  first  two  named  and  to  the  Author's  sons,  ]\Ir.  Lewis 
Stroud,  and  Mr.  Herbert  Stroud,  the  work  is  exceptionally  indebted 
for  their  care  in  revising  the  proof  sheets. 

It  is  in  contemplation  to  issue  periodical  Supplements,  so  as  to 
keep  the  book  up  to  date  and  further  develope  its  Idea.  To  this 
end,  aid  and  suggestions  from  those  intimately  acquainted  with  the 
judicial  literature  and  decisions  of  Scotland,  of  Ireland,  and  of  the 
British  Dominions  beyond  the  Seas,  would  be  highly  esteemed. 

The  Preface  to  the  First  Edition  is  here  reprinted,  the  explana- 
tions in  which  are  adopted,  except  that  Statutory  Definitions  are 
now  brought  within  the  scope  of  the  work.  It  is  not  pretended 
that  every  such  definition  is  cited,  still  less  that  they  are  all  set  out 
at  length ;  but  it  is  believed  that,  approximately,  all  of  practical 
utility,  down  to  the  end  of  the  Nineteenth  Century,  are  referred 
to,  whilst  many  are  given  fully  or  blended  with  judicial  inter- 
pretations. 

The  principle  of  cross  references  (by  simply  printing  words 
referred  to  in  Small  Capitals)  previously  adopted,  has  been,  in 
this  edition,  very  extensively  and  carefully  elaborated. 

To  make  conciseness  still  more  brief  a  number  of  grammalogues 
have  been  invented.  These  are  purposely  bizarre,  for  their  better 
remembrance ;  their  explanation  will  be  found  in  the  Table  of 
Abbre\aations. 

Again  hearty  thanks  are  given  to  Mr.  R.  Riches,  Librarian  of  the 
Inns  of  Court  Bar  Library,  for  his  numerous  suggestions;  and  also 
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to  Mr.  R.  A.  Riches,  Assistant  Librarian,  for  his  carefnl  Ncrificatioii 
of  the  many  thousands  of  references  herein  contained. 

A  sincere  acknowledgement  is  also  recorded  of  tlie  diligent  ser- 
vices rendered  by  the  Author's  clerk,  Mr.  E.  'J\  (Jsb(nne,  esj^cially 
in  getting  the  "copy"  i-eady  for  the  printer. 

One  further  word  in  sending  off  this  endeavour :  —  the  ambition 
of  the  book  is  that  it  may  be  a  living  entity  to  business  people  in 
the  various  societies  forming  the  British  Empire.  The  first  edition 
obtained  considerable  success ;  that  the  work,  in  its  varied  and  much 
extended  form,  may  prove  a  much  nearer  approach  to  its  primal 
motive,  is  the  earnest  hope  of  one  who  has  laboiu-ed  strenuouslv 
for  the  accomplishment  of  its  Idea. 

2,  New  Court,  Lincoln's  Inn, 
Easter,  1903. 


PREFACE 

TO  THE   FIRST   EDITION. 


This  work  iii  no  sense  competes  with,  nor  does  it  cover  the  same 
ground  as,  the  Law  Lexicons  of  Jacob,  Tomlins,  Wharton,  or  Sweet. 
As  its  name  imports,  it  is  a  Dictionary  of  the  Engiisli  Language 
(in  its  phrases  as  well  as  single  words),  so  far  as  that  language  has 
received  interpretation  by  the  Judges. 

Its  chief  aim  is  that  it  may  be  a  practical  companion  to  the 
English-speaking  lawyer,  not  only  in  the  iMother  Country,  but  also 
in  the  Colonies  and  Dependencies  of  the  Queen.  The  hope  is  also 
indulged  that  it  may  be  not  without  utility  to  the  man  of  business, 
nor  without  interest  to  the  student  of  word-lore. 

Its  few  archaisms  will,  possibly,  be  excused ;  for  '•  Of  all  these 
you  shall  read  in  ancient  bookes,  cliarters,  deeds  and  records :  and 
to  the  end  that  our  student  should  not  be  discouraged  for  want  of 
knowledge  when  he  meeteth  with  them,  we  have  armed  hun  with 
the  signification  of  them,  to  the  end  he  may  proceed  in  his  reading 
with  alacrity,  and  set  upon  and  know  how  to  worke  into  with  delight 
these  rough  mines  of  liidden  treasure  "  (Co.  Litt.  5  b.  6  a). 

Interpretation  Clauses  in  Acts  of  Parliament  are  not,  as  a  rule, 
within  its  scope,  unless  when  themselves  judicially  interpreted. 
But  in  some  few  instances  of  general  importance  this  rule  has  l>een 
departed  from,  whilst  the  important  Interpretation  Act  of  1889  is 
given  in  extenso  in  the  Appendix. 

In  many  instances  where  a  word,  or  phrase,  luu^  been  determined 
in  a  special  sense,  or  brevity  seemed  preferable  to  a  lengthy 
definition,  only  a  reference  to  the  authorities  has  been  given. 
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8.  38 1726 
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s.  87  ...  1773, 2029 
s.  126  ..  .   388,  1893 
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c.  49,  s.  12 546 

c.  50,  s.  14  .  .  .  .  435,  476 
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8.  54     ....   262,  846 
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c.  113.  s.  17  1492,  1590,  1765 
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11  &  12  Viet.  c.  1,  s.  21 422 

c.  2,  s.  11 1293 

c.  12,  8.  3 209:5 
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1,  s.  3   . 
5,  s.  55  . 
17  .  .  . 
18,  s.  51  . 
21  .  .  . 


.  .   825 

.  .  1.566 
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35 2110 

36 1776 

s.  53  .  .  326,  493,  16.30 
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8.53 
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.     1196 

.     1417 
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c.  89,  8.  6 286 
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(Com.  L.  Pro.  c.  113,  8.  4  31,  189,  1027.  1419 
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1740,  2148 

8.  2  .  .  347,  349,  14^ 
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16  &  17  Vict 
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17  &  IS  Vict. 
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(S.  L.  Act, 
1882) 


c.  27,  s.  10 
c.  31,  8.  2  . 


c.  34 
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1605 

1  31,  387,  1028,  1465, 
1628,  1629 

2 1563 

....  1028,  1827 

2  781,  985,  1344,  1446, 

1561 
s.  3.  .  .  .   710,1133 

c.  64,  9.  7 162 

c.  66,  s.  4 :  1773 

{Shop  Hours   c.  67      ....    209,  419,  421, 
Act,  1893)  2287 

c.  68,  s.  17 670 

8.  26  397,964,1114,1115, 

1117 

c.  09,  s.  5  .     .     .     .      832, 1795 

c.  70,  8.  2 1812 

{SaleoJ  c.  71 826 


Goods  Act, 
1893) 


s.  2 1250 

s.  4  .     .    12,  37,  594,  825, 

1288,  1417,  1681,  1881, 

1933 


8.  10(1) 

(2) 

8.  13     . 

8.  14       . 
8.  15       . 

s.  18     . 

s.  25  (1) 
(2) 
(3) 

s.  26     . 

s.  35     . 

s.  38  (1) 

(2) 

83.  44-46 

s.  56     . 


641 

1222 

513 

120 

1790 

1784 

499 

376 

1189 

1865 

12 

2139 

1824 

982, 1942 

.     1664 


{Loc  Gov 
Act,  1894) 


(1) 


(2) 
(3) 
(4) 


8.58    148,189,1731,2262 

s.  62       31,  158,  240,  493, 

1097,  1492,  1585, 

1782 

393,  499,  563, 

703,  822,  1633, 

1823,  1919,  2215 

.  .   819 

.  .   982 

.  .   497 

c.  73  .  597,  1383,  1405,  1654 

1775 

.  .  1408 

.  .  1849 

6  .  .  .  .  313,  2268 

2185 

71 

1060 

670 

563 

421 

.  .  .   878,1091 

1408 

41 

522 

184,  312,  421,  597, 

609,  610,  1114,  1403, 

1408,  1539,  1653,  2107, 

2185 

8.84 102 

c.  Izzzi 2222 


s.  2 


8.7. 

s.  9. 

8.10 
8.11 
3.17 
8.21 

8.25 
8.44 
8.68 
8.70 

s.  75 
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57  &  58  Vict.  c.  2,  9.  5 6.33 

c.  11,  8.  3 11.36 

c.  12,  8.  2  ,  .   958,  1645,  1812 

(JhcI.  Act,       c.  16,  s.  1 !iy,  1001 

189^)  (1)  .  .  .  1074,  1093 

(4) 1526 

(5) 14GG 

c.  24 2242 

c.  26 1708,  1864 

c.  27,  8.  19  .  .  302,  345,  976 

8.  21 493 

c.  28  ...   427,  1796,  2667 

(Finance  c.  30 477 

Act,  1894)  s.  1 1426 

s.  2 1426 

(1).  .  180,184,286, 

993,  1842 

8.  3  .  .   202,  1221,  1622 

8.5 646 

(2)  .  .  .   355,  1842 

(3) 1962 

8.6 646 

s.  7  .  .  1168,  1221,  1551, 
1552 

(7) 286 

s.  9  .  .  .  .   124,  1422 

8.  13 468 

8.  14  .  .  124,  293, 484, 
674 

s.  19 646 

8.  21  (1)  549,  1474,  1842 

(5)  .  .  .  .   947 

s.  22  .  63,  343,  355,  478, 

663,  668,  953,  977,  1426, 

1584,  1724,  1842,  1843, 

2250 

8.23  663,954,977,1474, 

1660,  1679,  1842,  2107 

8.24 478 

c.  38,  8.  12     .     .  199,  558,  2203 

c.  40,  s.  7 1865 

(PreveiUion      c.  41,  s.  15     .     .     .      413,  1008 
of  Cruelty  to  s.  23     .     .     .      259,  1401 

Children  Act,  s.  25 1950 

1894.)  8S.  25, 26,  27   302, 345, 427. 

493.625,103(5.1115, 

1158,1208,  1478,  1490 

s.  26 2266 

Sch 200 

c.  42,  8.  1 1636 

s.  2 1315 

c.  44,  s.  8  .  .  .  476,  482,  1781 

s.  18  404,  435,  874, 1055, 

1624 

c.  45,  s.  4 1198 

(Copyhold        c.  46,  s.  84 885 

Act,  1894)  s.  94  .  44,  598,  621,  874, 

1056,  1125.  1157,  1712, 

1936,  2022,  2175 

(Brj  Socy         c.  47,  s.  8 2253 

Act,  1894)  s.  12 1129 

s.  14 1678 

s.  16     .     .     .      832,  1795 

c.  51 308 

c.  68,  s.  4.     .    1124,1.507,1791 
(Ry  if  Canal    c.  54,  s.  1  .     .     .     .      952,1672 

Traffic  Act,  1894)     s.  4 1879 

c.  55 *  .     2268 


57  &  58  Vict.  c.  57 bt*l 

(Diseases  of  8.39 1525 

Animals  Act,  b.  69     .  84,  259, 272,  .'V44, 

1894)  657,  737.  745, 983,  lfi3j, 

1109,  1.351.  13.J2,  I'lOl. 

150'_',  1048,  2fK)l,  -J  185 

8.00 I'M 

8.  69 98:5 

8.  71     .     .     .     1266,  2131 

{Loc  Gov  c.  58 1405,  2288 

(Scot)  Act,  1894)       8.26 1060 

8.54  232,  2.33,  .598,  1061, 
1234,  1404,  1812,  2077 

c.  59,  s.  60 1 502 

(Mer.Ship-    "u.  60  .  221,1392,1425,1481, 
ping  Act,  1894)  2232 

8.  1 221 

8.2 1681 

s.  3 231 

8.4.  .  .  .  1695,21.32 
68.  8-13   ....  1693 

8.  13 1510 

8.  24 1856 

8.  27  .  .  .  1362,  2090 

8.  31 1856 

8.  57 180 

8.  86  .  .  .  1368,  1908, 
2071 

8.  90 231 

8.  Ill 1867 

6.  115 1774 

8.  132 485 

8.  140 45 

s.  141  .  .  .  1247,  1796 

8.  148 1795 

s.  156 1787 

8.  162 530 

s.  166 1734 

8.  167  .  .  .  537,  1090. 
1897 

s.  180 885 

8.  191 1424 

s.  207 1837 

8.  214 1115 

s.  232 2206 

8.  260 1805 

8.  261 1805 

8.  267  .  .  .  1424,  1425 

8.  268  .  .  479,  013.  1932. 

1935 

8.  270 337 

8.  281 1498 

s.  320 1423 

8.  341 1423 

s.  342 1423 

8.  370  .  .  .  729.  1810. 

2204 

8.  419  .  .  .  .  .  2244 

8.  422 1467 

88.  436-445  .  .  .  1113 

8.  436 ;^23 

s.  437 78 

s.  438 769 

8.  443 769 

s.  446 -JPO 

8.  451 2204 

8.  456  .       8.>;,  1868 
s.  4c^ 1809 


CXCIV 
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57  &  58  Vict.  c.  60,  s.  459 2141 

s.  460 1667 

s.  487 423 

s.  492  .  .  633,  822,  1392, 

1723,  1871,  2212,  2232 

s.  502  .  .  .  .  34,  2173 

s.  503  34,  285,  554,  1368, 

2174 

s.  504 1446 

s.  510  .  .  .  1786, 2275 

s.  532 2180 

s.  538 467 

s.  544  .  .  .  1412,  1786, 

2257 

s.  545 1786 

s.  546  .  .  .  1336,  1787, 

1866 
s.  547  .  .  .  1787,  1981, 

1982 

s.  549 1981 

s.  552 1787 

s.  573 1481 

s.  586 1633 

s.  591 1481 

s.  594 1481 

s.  603 1481 

s.  605 1481 

3.  606  .  .  .  1481, 2210 
s.  610  .  428,  1027,  1134, 

1135 
s.  618  .  623,  1124,  1414, 

2099 

s.  622  .  .  .   321,  1481 

s.  625  .  .  216,  231,  330, 

1245,  1424,  1481,  2083 

s.  634 1101 

s.  683  .  .  .  .  584,  1418 
s.  742  .  .231,  302,  336, 

842,  343,  377,  382,  425, 
604,  745,  850,  886, 1080, 
1100,  1101,  1168,  1240, 
1481,  1509,  1723,  1788, 
1807,  1866,  1986,  2054, 

2099,  2180,  2206 

(London  Bg  c.  ccxiii 227,  1865 

Act.  1894)  s.  5  39,  40,  113, 168,  216, 

225,  230, 283,  445,  565, 
591,  677,722,759,760, 

843,  845, 857,  969, 1088, 
1268,  1387,  1419,  1420, 
1422,  1539,  1601,  1767, 
1925,  1943,  1949,  2212, 

2225 

s.  7 2085 

s.  8 340 

8.  9  .....  .   533 

s.  10 340 

s.  13  .  .  .  .  744,  971 

8.  14 744 

8.  17 441 

s.  22 1068 

s.  39 565 

8.  41  ...  .  526, 888 
8.  43  .  .  .   523,  1492 

8.  59 1422 

s.  64 1267 

s.  73  .  .  .  1575,1874 
s.  74  .  .  ,   104,  1411 


57  &  58  Vict. 

c.  ccxiii,  s.  75  . 

.  .  1422 

s.  77  . 

.  381,  1422 

s.  78  . 

.  .  1954 

ss.  82-84 

.  .  1954 

s.  86  . 

.  .  2085 

s.  88  . 

.  .  1649 

s.  90  . 

1387,  2138 

s.  102 

.  .  1955 

s.  125 

.  .  1892 

8.  136 

.  .  1986 

s.  145 

.  .  1954 

s.  201 

.  .  1627 

8.  202 

.  .  2184 

s.  212 

.  .   391 

s.  215 

.  .    26 

Part  3  . 

.  .   805 

13 

558,  1996 

Sch  1.  . 

.  .  2210 

58  &  59  Vict 

.  c.  2,  s.  14  .  . 

199, 1507,  1653 

c.  5  .  .  .  . 

.  .  2287 

c.  6,  s.  3  .  . 

.  .   232 

c.  13,  s.  2  .  .  . 

.  .    84 

c.  19,  s.  2  .  .  . 

.  .   379 

s.  17  .  . 

.  .   326 

c.  21,  s.  7  .  .  . 

633,  1806 

c.  25  .  .  .  . 

1228,  1571 

(Friendly 

c.  26,  s.  10  (1)  . 

.  .   551 

Soc.  Act,  1895) 

c.  27  ... 

.  .   922 

s.  1  .  . 

.  .  2284 

s.  6  .  . 

.  .  1163 

c.  32,  8.  1  .  .  ' 

121 

,1115,  1352, 
1939 

c.  34,  s.  1  .  .  . 

.  .  1823 

c.  36,  s.  7  .  . 

961,  1566,  1865 

c.  37  .... 

.  .   686 

s.  23  .  . 

562,  1796 

s.  27  .  . 

.  .  2151 

(Sum.  Jnr. 

c.  39,  s.  4  .  382, 

444,  515,  1259, 

Art,  1895) 

1468,  1593,  1859,  2246 

s.  5  .  .  . 

1598,  1665 

s.  7  .  .  . 

.  .   774 

c.  40,  s.  1  .  .  . 

.  .   692 

c.  42,  s.  28  .  . 

.  .   729 

c.  cxxx,  s.  36 

.  .  2080 

59  &  60  Vict 

c.  8,  s.  2  .  .  . 

.  .  1100 

c.  11  .... 

.  .  2268 

c.  12  .... 

.  .   510 

(Friendly 
Soc.  Act, 
1896) 


c.  16,  s.  9  .  63,  418,  1163,  1815, 
1651,  1653,  2172,  2282 

c.  23,  s.  10 801 

c.  25 776,  1219 

s.  8  .  .  .  .   777,  1329 

s.  35 2107 

8.  56 1283 

s.  68 551 

s.  87 2256 

s.  102  43,  423,  427,  1055, 

1208 

8.  106   77,  213,  345,  801, 

1055,  1186,  1326,  1465, 

1584, 1694,  1695, 1698 

c.  26,  s.  1 961 


s.  17 


c.  27 


( Finance 
Act,  18§h) 


c.  28,  s.  5  . 
8.15 


333 

318 

247 

2068 

1584 
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59  &  60  Vict.  c.  28,  s.  19     .     .     478,  646,  f;74 

s.  24 478 

s.  35     .     .  89,  1058,  2140 

c.  31 2268 

c.  34,  s.  12 1645 

'     {Judicial  c.  35 1031 

Trustee  Act,  s.  1 2105 

«    1896)  s.  3      .    .  690, 887,  1375, 

1673,  2105 

c.  36 1100 

c.  37,  s.  1 63 

c.  44 2100 

ss.  1-3      ....      485 

c.  45 1930 

s.  4 1205 

(Land  Laiv      c.  47 922 

(Ir)  Act,  s.  5 62,  502 

1896)  s.  6 62 

s.  22 99 

s.  81 1988 

8.  40 62 

8.47 753 

s.  48     .     .  592,  884,  1027, 

1081,1060,1070,1103, 

1457,  2023 

(Light  Rail-     c.  48 1100,  1646 

ways  Act,  s.  21 347 

1896)  s.  25 29 

8.28 1862 

c.  49,  s.  1       .      624,  1064,  1288 

c.  50,  ss.  12,  13  .     .     .     .      588 

s.  19     349,  613,  614,  843, 

1021,  1826,  1833,  2131 

c.  51 2186 

c.  53,  s.  3.     .     .     .      371,1115 

(P.  H.  Ire-      c.  54 1606 

land  Act,  s.  8.     .     .     .      371,1115 

1896)  s.  18 1184 

8,  23 326 

s.  31 930 

s.  84     .     .     .     1606,  2076 
s.  35 1606 

c.  56 2242 

60  &  61  Vict.  c.  5  .  .  .  .  1117,  1303,  2201 

c.  16,  s.  1 1798 

c  19  ....  325,  736,  1534 

c.  20,  s.  7 1865 

c.  22,  s.  6 1163 

c.  24,  s.  6 1330 

c.  25,  s.  8 801 

c.  27,  s.  9 801 

c.  28,  s.  1 1303 

c.  29 1382 

c.  31 1115 

c.  34,  8.  1 1234 

(  Workmen's     c.  37    16,  562,  594,  616,  2231 
Comp.  Act,  s.  1 154 

1897)  (1)  .  .  .  .15,  1376 
(2)  .  .  .  .536,1831 

s.  2 317 

s.  4 82 

s.  7  .  .  .  .   562.  2269 

(1)2,381.623,858,033, 

1132,  1720,  1796 

(2)  507,  616,  623,  686, 

1204,  1636,  1646, 

1870,  2120 

Sch  I   .   154,  1413,  1755 


60  &  61  Vict.  c.  38 W>rt 

(/-'.  //.  Scot-  8.  3   125.  100,  i',***,  'j:;;i. 

land  Art,  272,  32<5,  :}50,  451. 401. 

1S97]  479,  481,  5C7,  6HC,  H'M, 

1041,  1043,  1056,  W.i:,, 

1184,  1316,  1389,  1404, 

1538,  1792,  1812.  1807, 

1893,  1948,  21W 

8.  4 'Jlid 

8.  12 1115 

88.  16-31  ....  1302 

8.  126 1617 

8.  145  (15)  ...    29 

8.  153 1982 

8.  179 1837 

8.  192 1114 

8.  193 160t} 

c.  43,  8.  8   .  .  419,  557,  1478 

C.48 1982 

0.51 1117.1816 

c.  52 302,  4C0 

c.  53,  8.  10  .  .  372,  440,  441 

C.56,  s.  5.  .  383,  1115,  1197, 

2220 

c.  57,  s.  15  .  1032,  1115,  1117, 

14;  10 

c.  59 2119,2141 

c.  62 2201 

(Land  c.  65  .  405,  1057,  1058,  1520, 

Transfer  1 660,  204 1 ,  2088 

Act,  1897)  s.  1  .     .     .     .    14C.5,  1659 

8.  6  .     .    1842.  2025,  2108 

s.  8 1057 

8.  11 1545 

8.  12 49 

8.  15 179 

8.20(2)    ....      405 

(11)      ...      421 

8.  24     .     .     .     1055.  1475 

c.  66,  s.  14 667 

61  &  62  Vict.  c.  10,  s.  4 838 

(Finance  Art,  s.  6 404,  482 

1S9S)  8.  14 1843 

c.  14,  s.  4 1867 

c.  16,  8.  8.     .     .     .      251.1115 

c.  17,  8.  4.   288,  715,950.  U>02. 

1536 

s.  59 147 

c.  21,  s.  9  .     .     .   198,  199.  14(V4 

e.  25,  s.  1 301 

(Comp.  Act,     c.  26 3'.tl.  941 

1898) 

c.  28,  s.  6 10<K) 

(Locomotives    c.  29,  s.  12 6v^0 

Act,  1898)  s.  17     .  63,  287.  419.  421. 

1119.  2207 

c.  30,  8.  3 1798 

(Criminal         c.  36,  s.  1  .     .     .     .       341,1926 

End.  Act,  1898)       s.  6 *i^ 

(Lor  Gov         c.  37 -I'-^l 

(Ir)  Act,  s.  18 lU'l 

1898)  s.  22     .     .     .     .   421.  oo. 

S.64 19251 

s.  66 «^'»S 

s.  61 1382 

8.65 ^^<>" 

8.66 21S 

s.  71 T18 
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61  &  62  Vict.  c.  37,  s. 


{Prison  Act, 
1S9S) 


{Revenue 
Act,  1S9S) 


62  &  63  Vict. 
{Finance 
Act,  1S99) 


(London  Gov 
Act.  1899) 


74 
98 
104 
109 


c.  39 
c.  41,  s, 


c.  42 
c.  44,  s. 

s. 
c.  46,  s. 

s. 
c.  48,  s. 

s. 
c.  49,  s. 
c.  50,  s. 

c.  57,  s. 


c.  58,  s. 
c.  60 


s.  27 


c.    7,  s. 
c.    9,  s. 


s.  6 


c.  11,  s. 
c.  14     , 


c.  17,  s. 
(Electric  c.  19,  s. 

Lighting  Sch,  s. 

(Clauses)  Act, 
1899) 


Sch,  s. 
.  Sch,  s. 
c.  22,  s. 
c.  23,  s. 


s.  8 


Page 

167 

1116 

....  2211 

150,  168,  199,  342, 

880,  588,  667,  1027, 

1060,  1115,  1116,  1130, 

1138,  1139,  1181,  1323, 

1447,  1525,  1542,  1617, 

1653,  2076 

115 423 

.  .  .  1768 
,  .  .  1553 
.  .  .  1224 
,  .  .  1553 
1008,  1116,2105 
.  .  .  2089 
...  336 
...  712 
.  .  .  1326 
.  .  .  2089 
179,  588,  1260 
.  .  .  1670 
.  1507,  1653, 
1924 
.  .  .  1683 
284,  285,  600 
.  600,  1605 
.  .  .  1694 
...  961 
.  670,  1153 
.  .  .  1197 
.  495,  2253 
.  1862,  1940 
.  .  .  1164 
.  1114,  1115 
.  833,  1552 
1123,  1197,2268 
,  .  .  609 
,  .  .  667 
34  43,  588,  1090,  1114, 
1525,  1585,  1653 
179,  646,  2061 
.  .  .  1909 
1  .  113,  383,  421,  454, 
509,  556,  609,  621,  807, 
976,  1136,  1492,  1525, 
1646,  1837,  1913,  2020, 
2033,  2086 

8 1050 

18  .  .  609,  801,  2220 

3 691 

5 2039 

7 2039 

.  .  2039 
9 2039 


7  . 
1  . 
14 
1  . 
13 
2. 
10 

1  . 
11 
12 
1 


62  &  63  Vict.  c.  23,  s. 
c.  30,  s. 
c.  32,  s. 
c.  35 
c.  38,  s. 
c.  39,  s. 
c.  44,  s. 


c.  46,  s. 
c.  47,  .s. 
c.  50,  s. 


(Sale  of 
Food  and 
Drugs  Act,  1899) 

63  &  64  Vict.  c. 
( Finance  c. 

Act,  1900) 


51,  s. 


4,  s. 

7,  s, 


(Common- 
ivealth  of  Aus- 
tralia Constn. 

{  Workmen's 
Comp.  Act, 
1900) 


( Comp.  Act, 
1900) 


c.  »,  s. 
c.  12 

s. 
Act) 
c.  20,  s. 
c.  22,  s. 
c.  25,  s. 
c.  26  , 
c.  27,  s. 
c.  28  , 
c.  29,  8. 
c.  32,  s. 
c.  33 
c.  34,  s. 
c.  48,  s. 


19 
15 
14 

3  '. 
1  . 
1  . 
10 
11 
7  . 
18 
29 
30 

1. 

25 

26 
4. 
11 

1  . 

'e.' 

4  . 

1 . 

6  . 
16 

s! 

2. 

6.' 
1  . 

3  . 

4  . 

7. 


56 


688,  1525 

boo,  11 


1653 


16 


c.  49,  ss. 


c.  50 

8. 
C.  51,  8. 

c  56,  s. 
c.  58,  s, 
c.  59 
c.  63,  s 


9-11 

10 

14 

33 

17-42 

78 

111 


80 
347 
1798 
961 
658 
495 
1895 
1393,  1591,  1736 
1394 
923 
,  1351 
150 
,  1627, 
\  2018 
917 
,  1161, 
1599 
739 
592 
1426 

2203 

352 

1931 


597,  2175 
64 
720 
1057 
1646 
961 
1408 
562,  1391 
84,  565 
.  1224 
.  3631 
.  1632 
.  2208 
867,  939, 
1015,  1374 
.  1491 
.  1592 
391,  2208 
193,  354,  470 
1374 
2211 


138,  390, 
941, 


2077 
2211 
62 
1057 
1219 
1613 
1781 
2268 
1070 


1  At  this  page  the  Act  is  erroneously  printed  as  Conip.  Act,  1890. 
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Note :  the  use  of  Smai>i.  Capitals  throughout  the  book,  suggests  a  reference  to  the  Word 
or  Phrase  so  printed. 

Where  Dates  are  given  in  the  last  column  of  this  Table,  that  indicates  that  the  item  nyninsi 
which  it  appears  is  a  Series,  or  Volume,  of  Reports  of  Cases,  and  these  Dates  also  indicnlr 
the  period  covered  by  such  Reports. 


A. 

Abbreviations.  Explanations.  Pi;i;i(>n. 

Abbott Abbott  (afterwards  Ld  Tenterden,  C.  J.)  on 

Merchant  Ships  and  Seamen,  l.'Uli  cil. 

Abb Abbott's  United  States  Circuit  Court  lieports. 

Addams Addams'  Ecclesiastical  Reports 1822-1826 

Add.  C Addison  on  Contracts,  9th  ed. 

Add.  T Addison  on  Torts,  7th  ed. 

Admon Administration. 

Ads,  or  Admors     ....     Administrators. 

A.  &  E Adolphus  and  Ellis ia''.4-1841 

Affd Affirmed. 

Ala Alabama  Reports. 

Al.  &  N Alcock  and  Napier 1831-1833 

Aleyn Aleyn 1G46-1649 

Allen Allen's  Massachusetts  Reports. 

Amb Ambler 17o7-17S3 

And Anderson 1568-lt>03 

Ann.  Co.  Co.  Pr Annual  County  Court  Practice. 

Ann.  Pr Annual  Practice ;  the  reference  is  usually  to 

the  Order  and  Rule  of  Court,  and  is  ap- 
plicable to  any  Edition. 

Anstr Anstruther 1792-1796 

App.  Ca Law  Reports,  Appeal  Cases 1875-1890 

yule,  in  and  since  1891  these  Reports  are  cited  by  the  year,  c  y. 
1891,  A.  C. 

Appurts Appurtenances. 

Arb  Act,  1889 Arbitration  Act,  1889,  52  &  53  V.  c.  49. 

Arch.  Bank Archbold  on  Bankruptcy,  lltli  ed. 

Arcii.  Cr Archbold's  Pleading  and  Evidence  in  Criminal 

Cases,  22nd  ed. 

Arch.  P.  L Archbold's  Poor  Law,  15th  ed. 

Arnold Arnold 1838-1889 
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Arn Arnould  on  Marine  Insurance,  7tli  ed. 

Art Article. 

Asp Aspinall 1871,  and  in 

progress 

Assn Association,  chiefly  in  names  of  cases. 

Assrce Assurance,  chiefly  in  names  of  cases. 

Atk Atkyns 1736-1755 

A-G Attorney-General, — in  names  of  cases. 


P.. 

Bac.  Ab Bacon's  Abridgment. 

Bail  C.  C Ball  Court  Cases  (sometimes  called  Lowndes 

&xMaxwell) 1852-1854 

Baldwin Baldwin  on  Bankruptcy,  8th  ed. 

Ball  &  Beatty Ball  and  Beatty 1807-1814 

Bankry Bankruptcy. 

Bankry  Act,  1849  ....     Bankrupt  Law  Consolidation  Act,  1849,  12  & 

13  V.  c.  106. 
„     1861    ....    Bankruptcy  Act,  1861,  24  &  25  V.  c.  134. 
„        „     1869    ....     Bankruptcy  Act,  1869,  32  &  33  V.  c.  71. 
„     1883    ....     Bankruptcy  Act,  1883,  46  &  47  V.  c.  52. 
„     1890    ....     Bankruptcy  Act,  1890,  53  &  54  V.  c.  71. 
,,        ,,     (Ir),  1872     .     .     Bankruptcy  (Ireland)  Amendment  Act,  1872, 
35  &  36  V.  c.  58. 

Barb.  (N.  Y.) Barbour's  New  York  Supreme  Court  Reports. 

Barnardiston  Ch.  Ca.      .     .     Barnardiston's  Chancery  Cases 1740-1741 

Barnes .     Barnes' Notes  of  Cases 1732-1760 

B.  &  Ad Barnewall  and  Adolphus 1830-1834 

B.  &  Aid Barnewall  and  Alderson 1817-1822 

B.  &  C Barnewall  and  Cresswell 1822-1830 

B.  &  Aust Barron  and  Austin       1842 

Baxter Baxter's  Tennessee  Reports 

Beatty Beatty 1814-1830 

Bea Beavan 1838-1866 

Bell  C.  C Bell,  Crown  Cases 1858-1860 

Benedict Benedict's  United  States  District  Court  Re- 
ports. 

Benj.     .     .    '. Benjamin   ou   Sales  of  Personal   Property, 

3rd  ed. 

B.  &  S Best  &  Smith 1861-1870 

Beven .     Beven  on  Negligence  in  Law,  being  2nd  ed. 

of  Beven's  Principles  of  the  Law  of  Neg- 
ligence. 
Bills  of  Ex.  Act,  1882       .     .     Bills  of  Exchange  Act,  1882, 45  &  46  V.  c.  61. 
Bills  of  S.  Act,  1854  .     .     .     Bills  of  Sale  Act,  1854,  17  &  18  V.  c.  36. 
„     1878  .     .     .     Bills  of  Sale  Act,  1878,  41  &  42  V.  c.  31. 
„     1882  .     .     .     Bills  of   Sale   Act  (1878)  Amendment  Act, 
1882,  45  &  46  V.  c.  43. 

Bing Bingham 1822-1834 

Bing.  N.  C Bingham,  New  Cases 1834-1840 

Blackb Blackburn  on  Sales,  2nd  ed. 
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Bl.  Corn Blackstone's  Commentarius,  tlie  paging  being 

that  of  the  5th  cd.  ;  the  edition  chieHy 
used  being  the  12th  by  Christian,  wherein 
Blackstone's  last  paging  is  preserved  in  tlie 
margin. 

Bl.  H Blackstone,  Henry 1788-1 700 

Bl.  W Blackstone,  William 1740-1780 

Bligh Bligh's   Reports   of   Cases  in  tlie  House  of 

Lords 1819-1821 

Bligh,  N.  S Bligh,  New  Series 1827-1837 

Bd Board. 

B.  &P Bosanquet  and  rullcr 179G-1804 

B.  &  P.  N.  R Bosanquet  and  BuUer,  New  Reports      .     .     .     1804-1807 

Bott Bott 17i;8-l827 

Brod.  &  B Broderip  and  Bingham 1810-1822 

B.  &  F Brodrick  and  Fremantle 1840-1865 

Bro.  C.  C Brown's  Chancery  Cases 1778-1794 

Brown  P.  C Brown's  Parliamentary  Cases 1702-1800 

Brownl.  &  Gold Brownlow  and  Goldesborough 1558-1625 

Brown.  &  Lush Browning  and  Lushington I8O0-I866 

B.  &  Macn Browne    and     Macnamara;     but    generally 

herein   cited  as  Ry  &  Can  Traffic  Ca.  .     .     1881,  &i.  p. 

Buckl Buckley  on  the  Companies  Acts,  7th  ed. 

Bg Building. 

BgSocy  Act,  1836  .  .  .  Building  Societies  Act,  1836, 6  &  7  W.  4,  c.  32. 
„  1874  ....  Building  Societies  Act,  1874,  37  &  38  V.  c.  42. 
„  1884  ....  Building  Societies  Act,  1884,  47  &  48  V.  c.  41. 
„    1894  ....     Building  Societies  Act,  1894,  57  &  58  V.  c.  47. 

Bulst Bulstrode 1603-1649 

Bunb Bunbury 1713-1742 

Burr Burrow       .'     .     .     .     1756-1772 

Burr.  S.  C Burrow's  Settlement  Cases 1732-1776 

Byles Byles  on  Bills  of  Exchange  and  Promissory 

Notes,  16th  ed. 


c. 

Cab.  &  El Cababc  and  Ellis 1882-1885 

Cald Caldecott's  Settlement  Cases 1776-1785 

Cal Ciilifornia  Reports. 

Callis The  Reading  of  Robert  Callis  on  the  Statute 

of  Sewers,   23   11.   8,   c.   6,   delivered   by 
him  at  Gray's  Inn,  August,  1622. 

Camp Campbell 1807-1S16 

Carp CJarpmael's  Patent  Cases 1602-1842 

C.  &  K Carrington  and  Kirwan 1843-1853 

C.  &  M Carrington  and  Marshman 1841-1842 

C.  &  P Carrington  and  Payne 1823-1841 

Carter Carter 1664-1676 

Carth Carthew 16SS-1701 

Carver Carver  on  Carriage  of  Goods  by  Sea,  3rd  ed. 

Ca.  t.  Hard Cases,  temp.  Hardwicke 1733-1(37 
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Ca.  t.  Talb Cases  in  Equity,  temp.  Talbot 1733-1737 

Ch.  Ca Cases  in  Ciiancery       1660-1693 

Challis      .......     Challis  on  Ileal  Property,  2nd  eil. 

Chalmers Chalmers  on  Bills  of  Exchange,  5th  ed. 

Ch.  D Law  Reports,  Chancery  Division       ....  1875-1890 

Note,  in  and  since  1891  these  Reports  are  cited  by  the  year  and 
volume,  f.g.  1891,  1  Ch. 

Ch.  Rep Reports  in  Ciiancery 1625-1710 

Ch Law  Reports,  Chancery  Appeals      ....     1865-1875 

Chaney  (Mich.)      ....     Chaney's  Michigan  Reports. 

Ch Chapter. 

[vol.  i.,   1819, 

Cliitty Chitty \  vol.  ii.,  1770- 

y     1822 

Chitty  Eq.  Ind Chitty's  Equity  Index,  4th  ed. 

CI.  &  F .     Clark  and  Fin  nelly 1831-1846 

Co.  Litt Coke  upon  Littleton,  the  edition  here  used 

being  the  18th  by  Hargrave  &  Butler. 

Coll CoUyer 1844-1846 

Col Colorado  Reports. 

Colt,  Reg.  Ca.   .     .     .'    .     .     Coltman,  Registration  Cases 1879-1885 

Com.  Ca Commercial  Cases 1895,  &  i.  p. 

Commrs Commissioners,  —  chiefly  in  names  of  cases. 

C.  B Common  Bench  Reports 1845-1856 

C.  B.  N.  S Common  Bench  Reports,  New  Series    .     .     .     1856-1865 

Com.  L.  Pro.  Act,  1852  .     .     Common   Law   Procedure   Act,   1852,  15   & 

16  V.  c.  76. 
„  „     1854.     .     Common   Law   Procedure   Act,  1854,  17   & 

18  V.  c.  125. 
„     1860.     .     Common   Law   Procedure  Act,  1860,   23  & 
24  V.  c.  126. 

Com.  L.  R Common  Law  Reports 1854-1856 

C.  P.  1) Law  Reports,  Common  Pleas  Division  .     .     .     1875-1880 

Co Company. 

Comp  Act,  1 802  ...  .  Companies  Act,  1862,  25  &  26  V.  c.  89. 
„  1867  ....  Companies  Act,  1867,  30  &  31  V.  c.  131. 
„  1877  ....  Companies  Act,  1877,  40  &  41  V,  c.  26. 
„  1879  ....  Companies  Act,  1879,  42  &  43  V.  c.  76. 
„  1880  ....  Companies  Act,  1880,  43  V.  c.  19. 
„  1898  ....  Companies  Act,  1898,  61  &  62  V.  c.  26. 
„  1900  ....  Companies  Act,  1900,  63  &  64  V.  c.  48. 
CompMemofAssn  Act,  1890  Companies    (Memorandum   of    Association) 

Act,  1890,  53  &  54  V.  c.  62. 
Comp  Winding-up  Act,  1890  Companies    (Winding-up)    Act,    1890,   53  & 

54  V.  c.  63. 
Comp  C.  C.  Act,  1845    .     .     Companies  Clauses  Consolidation  Act,  1845, 

8  V.  c.  16. 
Comp  C.  Act,  1803     .     .     .     Companies   Clauses  Act,  1803,  26   &   27  V. 

c.  118. 

Com Comyn 1696-1740 

Com.  Dig Comyn's  Digest. 

Con.  &  L Connor  and  Lawson 1841-1843 

Conv  &  L.  P.  Act,  1881  .     .     Conveyancing   and   Law    of   Property   Act, 

1881,  44  &  45  V.  c.  41. 


TABLE   OF   ABBKKVIATIONS,   SKiNS,  &c.  cci 

Ahp.keviations.  Explanations.  I'kkiod. 

Conv  Act,  1882      ....  Conveyancing  Act,  1882,  40  &  40  V.  c.  39. 

Conv  &  L.  P.  Act,  1802  .     .  Conveyancing  and   Law   of    I'roperty   Act, 

1892,  55  &  60  V.  c.  13. 

Cooper  C.  P Cooper,  diaries  Piirton 18;i7-lb.'J8 

Cooper  t.  Brouglium  .     .     .  Cooper,  Cliarlos  I'urton,  temp.  IJrougliaiii     .     18.j:i-1834 

Cooper  t.  Colt Cooper,  Cliarles  Purton,  temp.  Cottenluitii  184f)-1848 

Cooper  G Cooper,  George 1815,  wiUi 

Coote Coote  on  Mortgage.,  otl.  ed.  ca^HiS 

Corp Corporation.  from  17*.'. 

Co.  Co County  Court,   or  (especiaiiy    in   names   of 

cases)  County  Council. 

Co.  Co.  Act,  1888  ....  County  Courts  Act,  1888,  51  &,  52  V.  c.  43. 

Co.  Co.  R County  Court  Rules,  1889. 

Cowel Cowel's  Interpreter  by  Tho.  Manley,  1672. 

Cowen Cowen's  New  York  Reports. 

Cowp Cowper 1774-1778 

Cox  Ch Cox's  Chancery  Cases 1715-1797 

Cox  C.  C Cox's  Criminal  Cases 184.'5,  &i.p. 

Or.  &Ph Craig  and  Phillip 1840-1841 

Crancli Cranch's     United     (States     Supreme     Court 

Reports. 

Cr.  &  Dix Crawford  and  Dix 1839-1846 

Cr.  &  Dix  Ab.  Ca.     .  '  .     .  Crawford  and  Dix,  Abri<lged  Notes  of  ( 'ases      1837-1838 

Cr Creditor. 

Crira.  Ev.  Act,  1898  .     .     .  Criminal  Evidence   Act,  1898,  01   &   02  V. 

c.  36. 

Cro.  Eliz \  ^    ,  ,,,.     ,     ,       T  T  1     1 

„       ,  Croke,   temp.    P^lizabetli,   James   I.,  and  .,„,   ,„., 

Cro.  Jac r     ^.     ,      ,  r     1081-1041 

„       ~  Charles  I 

Cro.  Car J  J 

Cr.  &  J Crompton  and  Jervis 1830-ia32 

Cr.  &  M.. Crompton  and  Meeson 18;52-1834 

Cr.  M.  &  R Crompton,  Meeson,  and  Roscoe     .....     1834-1835 

Cru.  Dig Cruise's  Digest  of  the  Laws  of  England  re- 
specting Real  Property,  4th  cd. 

Cunningham Cunningham's  K.  B.  Cases,  Srd  ed 1734-1735 

Curl Curteis 1834-1844 

Cush Cushing's  Massachusetts  Reports. 

Cp Compare. 


D. 

Daly Daly's  New  York  Common  Pleas  Reports. 

Dan.  Ch.  Pr.      .....  Daniell's  Ciiancery  Practice,  7th  ed. 

Dart Dart  on  Vendors  and  I'urchasers,  Cnh  ed. 

D.  &  M Davison  and  Merivale 1843-1844 

Deacon Deacon 1835-1840 

Dea.  &  C Deacon  and  Chitty 1832-1836 

D.  &  Sw Deane  and  Swabey 1855-1857 

Dears Dearsley,  Crown  Cases 1852-185t> 

Dears.  &  B Dearsley  and  Bell 1856-1858 

Debtors  Act,  1809      .     .     .  Debtors  Act,  1809.  32  &  33  V.  c.  62. 

Deft Defendant. 
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Def Definition. 

D.  G De  Gex 1844-1848 

D.  G.  F.  &  J De  Gex,  Fisher,  and  Jones 1859-1862 

D.  G.  &  J De  Gex  and  Jones 1856-1859 

D.  G.  J.  &  S De  Gex,  Jones,  and  Smith    .......  1862-1865 

D.  G.  M.  &  G De  Gex,  Macnaghten,  and  Gordon    ....  1851-1857 

D.  G.  &  S De  Gex  and  Smale 1846-1852 

Den Denison 1844-1852 

Dick Dickens 1559-1792 

Dillon Dillon's  United  States  Circuit  Court  Reports. 

Distd Distinguished. 

Doug.  . Douglas 1778-1785 

Dow Dow 1812-1818 

Dow  &  CI Dow  and  Clark 1827-1831 

Dowl Dowling,  Practice  Cases 1830-1841 

Dowl.  N.  S Dowling,  Practice  Cases,  New  Series     .     .     .  1841-1843 

Dowl.  &  L Dowling  and  Lowndes     ........  1843-1849 

D.  &  R Dowling  and  Ryland 1822-1827 

Drew Drewry 1852-1859 

Dr.  &  Sm Drewry  and  Smale 1859-1865 

Dru Drury,  temp.  Sugden 1843-1844 

Dr.  &  Wal.    .....     Drury  and  Walsh 1837-1841 

Dr.  &  War Drury  and  Warren 1841-1843 

Durnford  &  East   .     .     .     .  F.  T.  R. 

Dwar Dwarris  on  Statutes,  2nd  ed. 

Dyer,  or  Dy Dyer 1513-1582 


E. 

East East 1800-1812 

East  P.  C East's  Pleas  of  the  Crown. 

Eden Eden 1757-1766 

E.  &  B Ellis  and  Blackburn 1852-1858 

E.  B.  &  E Ellis,  Blackburn,  and  Ellis 1858 

E.  &  E Ellis  and  Ellis 1858-1861 

Elph Elphinstone,  Norton,  and  Clark  on  the  Inter- 
pretation of  Deeds. 

Encyc Encyclopaedia  of  the  Laws  of  England. 

Eq.  Ca.  Ab Equity  Cases  Abridged,  5th  ed. 

Eq.  Hep Equity  Reports 1853-1855 

Esp Espinasse 1793-1810 

Espy Especially. 

Ex Exchequer  Reports 1847-1856 

Ex.  D Law  Reports,  Exchequer  Division    ....     1875-1880 

Exon Execution. 

Exs,  or  Exors Executors. 


F. 

Farwell Farwell  on  Powers,  2nd  ed. 

Fawcett Fawcett  on  Landlord  and  Tenant,  2nd  ed. 
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Fearne  Cont.  Rem.  .  .  .  Fcarne  on  CJoiitingent  Keniaiiiders  and  Ex- 
ecutory Devises,  Oth  ed.,  by  (.'liarles 
Butler. 

Fed.  Rep Federal  Ileporter. 

Finch Finch,  Heneage 1G73-1680 

Fisher Fisher  on  Mortgages,  5th  ed. 

F.  N.  B Fitz-IIerbert,  Natura  Breviutn. 

Florida Florida  Reports. 

Fon.  B.  C Fonblanque,  Bankruptcy  Cases 1849-1852 

Fort Fortescue 1095-1738 

Forrest Forrest's  Exchequer  Reports 1800-1801 

Foster Foster's  Crown  Law  Cases 1708-1760 

F.  &  F Foster  and  Finlason 185ti-1867 

Fox  &  Smitii Fox  and  Smith 1822-1824 

Friendly  Soc.  Act,  1858      .  Friendly  Societies  Act,  1858,  21  &  22  V.  c.  101. 

„  „      1875      .  Friendly  Societies  Act,  1875,  96  &  39  V.  c.  60. 

„  „      1895      .  Friendly  Societies  Act,  1895,  58  &  59  V.  c.  26. 

„      1896      .  Friendly  Societies  Act,  189G,  59  &  CO  V.  c.  25. 

Fry Fry  on  Specific  Performance  of  Contracts, 

3rd  ed. 


G. 

Gale Gale  on  Easements,  7th  ed. 

G.  &D.     . Gale  and  Davison 18-11-1843 

Gallison Gallison's  United  States  Circuit  Court  Reports. 

Georgia Georgia  Reports. 

Giff. Giffard 1857-1805 

Gilb.  Eq.  Rep Gilbert's  Equity  Reports 170G-1727 

Godb Godbolt 1575-1642 

Goddard Goddard  on  Easements,  5th  ed. 

Godefroi Godefroi  on  Trusts  and  Trustees,  2nd  ed. 

Goodeve Goodeve  on  Ileal  Property,  4th  ed. 

Gould Gouldsborough 15SG-1C02 

Gow Gow 1818-1820 

Gray Gray's  Massachusetts  Reports. 

G.  N.  Ry Great  Northern  Railway. 

G.  W.  Ry Great  Western  Railway. 


H. 

Hagg.  Adm Haggard,  Admiralty  Cases 1822-1838 

Hagg.  Con Haggard,  Consistory  Cases 1789-1802 

Hagg.  Ecc Haggard,  Ecclesiastical  Cases 1827-183;? 

Hale  P.  C Hale's  Pleas  of  the  Crown. 

H.  &  Tw Hall  and  Twells 1849-1860 

Hamilton Hamilton  on  Company  Law,  2nd  ed. 

Hard Hardres 1655-1600 

Hare Hare lS41-18o3 

H.  &  R Harrison  and  Rutherford 1866-1866 


CCIV 
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Hawk Hawkins  on  tlie  Construction  of  Wills. 

Hawk.  P.  C Hawkins'  Fleas  of  the  Crown. 

Hayes Hayes 1830-1832 

H.  &  M Hemming  and  Miller 1862-1865 

H.  Bl Henry  Blackstone 1788-1796 

Heredits         Hereditaments. 

Hetley       Hetley 1627-1631 

Hill  .     .  Hill's  New  York  Reports. 

Hob Hobart       1603-1625 

Hodges Hodges 1835-1837 

Hogan Hogan 1816-1834 

Holt Holt       1688-1710 

Holt  N.  P Holt,  Nisi  Prius  Cases 1815-1817 

Hop.  &  Colt Hopwood  and  Coltinan 1868-1878 

H.  &  P Hopwood  and  Philbrick 18G3-1867 

H.  L House  of  Lords. 

H.  L.  Ca House  of  Lords  Cases 1847-1866 

Hudson Hudson  on  Building  Contracts,  2nd  ed. 

Hud.  &  Bro Hudson  and  Brooke 1827-1831 

Hump Humphrey's  Tennessee  Reports. 

H.  &  C Hurlstone  and  Coltman 1862-1866 

H.  &  N Hurlstone  and  Norman 1856-1862 

Hn Herein,  or  hereon. 


111. 
Inl. 


Rev. 


Inst 

Insrce  .... 
Interp  .... 
luterp  Act,  1889 


Iowa     ... 

Ir 

Ir.  L.  R.  .  .  . 
Ir.  Eq.  Rep.  .  . 
Ir.  Cora.  Law  Rep 
Ir.  Ch.  Rep.  .  . 
Ir.  Rep.  C.  L.  . 
Ir.  Rep.  Eq.  .  . 
L.  R.  Ir.    .     .     . 


Illinois  Reports. 

Inland  Revenue,  —  chiefly  in  names  of  cases 

or  statutes. 
Coke's  Institutes. 

Insurance,  —  chiefly  in  names  of  cases. 
Interpretation. 
Interpretation  Act,  1889,  52  &  53  V.  c.  63, 

given  in  extenso  in  the  Appendix. 
Iowa  Reports. 
Ireland. 

Irish  Law  Reports 1838-1850 

Irish  Equity  Reports       1838-1850 

Irish  Common  Law  Reports 1850-1866 

Irish  Chancery  Reports       .......     1850-1866 

Irish  Report'^,  Common  Law 1867-1877 

Irish  Reports,  Equity      . 1867-1877 

Law  Reports,  Ireland 1878-1893 

Note,  in  and  .since  1894  these  Reports  are  cited  by  the  year, 
e.g.  1S94,  1  I.  R.  ;  since  1877,  and  still,  the  odd-numbered 
volume  reports  Equity  cases  and  tlie  even-numbered  volume 
Common  Law  cases. 


Jac. 

Jac.  &  W. 


Jacob .     .     .     .     1821-1822 

Jacob  and  Walker       1819-1821 
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Jacob Jacob's  Law  Dictionary  "enlarged  an<l  im- 
proved "  by  Tomlins  and  brought  by  him 
"  to  the  end  of  the  reign  of  our  latu  vener- 
ated Sovereign  George  the  Tiiird,"  3rd 
quarto  cd.  Sometimes  this  book  is  cited 
as  Tomlins,  or  Tomlins'  Law  Diet. 

Jarm Jarman  on  Wills,  4th  ed. 

Jebb  &  B Jebb  and  Bourke 1841-1842 

Jebb  &  Sy Jebb  and  Symes 1838-1841 

Johns Johnson lH.58-1800 

J.  &  TI Johnson  and  Hemming 1859-1862 

John.  N.  Y Johnson's  Now  York  Reports. 

Johns.  Cas Johnson's  New  York  Cases. 

Johnson Johnson's  Maryland  Reports. 

Jo.  T Jones,  T 1667-1084 

Jo.  W Jones,  William 1620-1640 

Jones  &  Carey Jones  and  Carey 1838-1839 

J.  &  La  T Jones  and  La  Touche 1844-1846 

Jdgmt Judgment. 

Jud.  Act,  1873 Supreme   Court   of    Judicature   Act,   1873, 

36  &  37  V.  c.  6G. 

„      „     1875 Supreme    Court  of   Judicature    Act,   1875, 

38  &  39  V.  c.  77. 

„      „     1881 Supreme    Court   of   Judicature   Act,   ISSl, 

44  &  45  V.  c.  68. 

„      „     1884 Supreme    Court    of    Judicature   Act,   1884, 

47  &  48  V.  c.  61. 

„       ,,     1890 Supreme   Court    of    Judicature   Act,   1890, 

53  &  54  V.  c.  44. 

„     1894 Supreme   Court    of    Judicature   Act,    1894, 

57  &  58  V.  c.  16. 
„       „     (Ir)   1877    .     .     .     Supreme  Court  of  Judicature  (Ireland)  Act, 

1877,  40  &  41  V.  c.  57. 
„      „      „      1887    .     .     .     Supreme  Court  of  Judicature  (Ireland)  Act, 
1887,  50  &  51  V.  c.  6. 
Jud.  T.  Act,  189G  ....     Judicial  Trustees  Act,  1896,  59  &  GO  V.  c.  35. 

Jur Jurist 1837-1854 

Jar.  N.  S Jurist,  New  Series 1854-1866 

J.  P Justice  of  the  Peace 1837,  t&i.  p. 

Juta Juta's  Cape  Colony  Reports. 


K. 

Kay Kay 1853-1854 

K.  &  J Kay  and  -Johnson 1854-1858 

Keble Keble 16'U-1679 

.Keen Keen 183C>-1838 

Keilwey Keilwey,  ed.  of  1688 1400-1578 

Kelynge  W Kelynge,  William 1730-1  <34 

Keyes Keyes'  New  York  Court  of  .\ppcal  Reports. 

Knapp  P.  C Knapp's  Privy  Council  C-^scs 1829-1836 
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Lane.  &  Y.  Ry Lancashire  &  Yorkshire  Railway. 

Lands  C.  C.  Act,  1845     .     .    Lands  Clauses  Consolidation  Act,  1845,  8  V. 

c.  18. 
Lands  C,  C.  (Scot)  Act,  1845    Lands  Clauses  Consolidation  (Scotland)  Act, 

1845,  8  V.  c.  19. 

Latch Latch 1624-1627 

L.  J.  O.  S.  Ch Law  Journal,  Old  Series,  Chancery       .     .     .     1822-1831 

L.  J.  O.  S.  K.  B „  „  King's  Bench    .     .     1822-1831 

L,  J.  O.  S.  C.  P „  „  Common  Pleas  .     .     1822-1831 

L.  J.  O.  S.  Ex „  „  Exchequer    .     .     .     1830-1831 

L.  J.  O.  S.  M.  C „  „  Magistrates'  Cases     1826-1831 

L.  J.  Bank „         New  Series,  Bankruptcy       .     1832, &i. p.© 

L.  J.  Ch „  „  Chancery      .     .     .1831,&i.  p. 

L.  J.  K.  B.,  or  Q.  B.  .     .     .  „  „  King's,  or  Queen's, 

Bench  (in  and 
from  1876, 
Queen's,  or 
King's,  Bench 
Division).     .     .   1831,  &i.  p. 

L.  J.  C.  P „  1,  Common  Pleas  (in 

and  from  1876  to 
1880,  Common 
Pleas  Division).     1831-1880 

L.  J.  Ex .  „  „  Exchequer  (in  and 

from  1876  to 
1880,  Exchequer 
Division)  .     .     .     1831-1880 

L.  J.  M.  C „  „  Magistrates'  Cases      1831-1896 

L.  J.  P.  C „  „  Privy  Council  .     .    1865,  &  i.  p. 

L.  J.  P.  &M Law  Journal,  New  Series,  Probate  and  Matri- (  1858-1859 

monial    ...         I  1866-1875 

L.  J.  P.  M.  &  A „  „         Probate,  Matrimonial, 

and  Admiralty      .     1860-1865 

L.  J.  Adm „  „        Admiralty        .     .     .     1866-1875 

L.  J.  Ecc „  „         Ecclesiastical        .     .     1865-1875 

L.  J.  P.  D.  &  A „  ,,        Probate, Divorce,  and 

Admiralty  .     .     .     1876, &i. p. 

Law  Jour Law  Journal  Newspaper. 

L.  J.  N.  C Law  Journal  Notes  of  Cases. 

L.  Q.  Rev Law  Quarterly  Review. 

L.  R.  A.  &  E Law  Reports,  Admiralty  and  Ecclesiastical  .     1865-1875 

L.  R.  C.  C.  R „  Crown  Cases  Reserved  .     .     .     1865-1875 


0  The  New  Series  of  the  Law  Journal,  linvinr/  the  longest  continuity  of  any  series  of  reports, 
the  endeavour  has  been  to  refer  thereto  qua  every  case  herein  cited  and  there  reported  which 
has  been  decided  in  or  since  1831 ;  as  much  as  practicable  the  contemjjoraneous  reports  have 
been  referred  to,  but  where  that  is  not  done  the  addition  of  1831  to  the  number  of  the  volume 
of  the  Law  Journal  will  approximately  give  the  A.D.  of  the  case,  so  that,  if  reported  in  any 
other  series  of  reports,  it  will  be  readily  found  there. 
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L.  R.  C.  P Law  Reports,  Common  Pleas 

L.  R.  Eq „           Equity 

L.  R.  Ex „            Exchequer 

L.  R.  H.  L „           House  of   Lord?,  Englisli  and 

Irisli  Appeals 

L.  R.  Ind.  App „            Indian  Appeals 

L.  R.  Sc.  &  D.  App.  ...  „            Scotch  and  Divorce  ApiJuals  . 

L.  R.  P.  C „            Privy  Council 

L.  R.  P.  &  D „            Probate  and  Divorce       .     .     . 

L.  R.  Q.  B ,,            Queen's  Bench 

F/;  App.  Ca. :    Ch.  D.  :  Ch. :  C.  P.  D. :  Ex.  D. :    P.  D. :  Q.  B.  I). 

L.  R.  Ir .     .  Law  Reports,  Ireland       

L.  T.  0.  S Law  Times  Reports,  Old  Series 

L.  T „                 „         New  Series      .... 

Law  Times Law  Times  Xewspaper. 

Lea Lea's  Tennessee  Reports. 

Leach Leach,  Crown  Cases 

Leake Leake  on  Contracts,  3rd  ed. 

Lee  Ecc Lee,  Ecclesiastical  Ca.ses 

L.  &  C Leigh  and  Cave 

Leon Leonard 

Lev Levinz 

Lewin       Lewin  on  Trusts,  10th  ed. 

Lewin  C.  C Lewin,  Crown  Cases 

Lindley  Comp Lindley  on  Companies,  5th  ed. 

Lindley  P Lindley  on  Partnership,  6th  ed. 

Litt Littleton's  Tenures,  the  version  used  being 

that  in  the  edition  of  Co.  Litt.  here  used. 

Litt.  Rep Littleton 

L.  &  G.  t.  Plunk Lloyd  and  Goold,  temp.  Plunkett      .... 


L.  &  G.  t.  Sug.  .  .  . 
Log  Gov  Act,  1858    .     . 

„      1888     .     . 

„  1894  .  . 
„       (Ir)  Act,  1871  . 

1898  . 

„      (Scot)  Act,  1889 
1894 


Loc  Gov  Bd      .     . 

Loffc 

L.  B.  &  S.  Ry  .  . 
L.  C.  &  D.  Ry  .  . 
Lond.  &  N.  W.  Ry 
Lond.  &  S.  W.  Ry 
London  Bg  Act,  1894 

London  Co.  Co.      .     . 
London  Gov  Act,  1899 


Lloyd  and  Goold,  temp.  Sugden 

Local  Government  Act,  1858,  21  &  22  V.  c.  98. 
Local  Government  Act,  1888, 51  &  52  V.  c.  41. 
Local  Government  Act,  1894,  56  &  57  V.  c.  73. 
Local  Government  (Ireland)   Act,  1871,  34  & 

35  V.  c.  109. 
Local  Government  (Ireland)  Act,  1898,  01  & 

62  V.  c.  37. 
Local  Government  (Scotland)  Act,  1889,  52  & 

53  V.  c.  50. 
Local  Government  (Scotland)  Act,  1894,  57  v'i, 

58  V.  c.  58. 
Local  Government  Board. 

Loffc 

London  Brighton  &  South  Coast  Railway*. 
London  Chatham  &  Dover  Railway. 
London  &  North  Western  Railway. 
London  &  South  Western  Railway. 
London   Building    Act,    1894,    57    >!c   58  V. 

c.  ccxiii 
London  County  Council. 
London  Government  Act,  1899,  62   >.<:  t5.>  V". 

c.  14. 


I'KI'.lOIl. 

1805-1876 
1865-1875 
186.S-1875 

lS0ft-187o 
1873,  &i.p 
1866-1S75 
1865-1875 
1865-1875 
1805-1875 

1878-1893 
184;)-185'J 
1859,&i.p. 


1730-1814 

1752-1758 
1801-1865 
1540-1615 
1660-1697 

1822-1833 


1626-1632 
183:^-1839 

is;>5 


1772-1771 
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Long.  &  Town Longfield  and  Townsend 1841-1842 

Lowndes  &  M.axwell .     .     .  See  Bail  C.  C. 

L.  M.  &  P Lowndes,  Maxwell,  and  Pollock 1850-1851 

Lush Lushington 1859-1862 

Liitw Lutwyche,  Registration  Cases 184.3-185;] 

Lutw.  E Lutwyche,  Edward 1683-1704 


M. 

McL McLean's  United  States   Circuit  Court  Re- 
ports. 

Mac.  &  G Macnaghten  and  Gordon 1849-1852 

Macq Macqueen,  Scotch  Appeals 1851-1865 

MacS MacSwinney  on  Mines  Quarries  and  Minerals, 

1st  ed. 

Mad Maddock 1815-1822 

Maine Maine  Reports. 

Manchester  S.  &  L.  Ry  .     .     Mancliester  Sheffield  «&  Lincolnshire  Railway. 

M.  &  G Manning  and  Granger 1840-1844 

M.  &  R Manning  and  Ryland 1827-1830 

Manson Manson's  Bankruptcy  and  Winding-up  Cases  1894,&i.p. 

Manwood Manwood's  Forest  Laws. 

Mar.  Ca Maritime  Cases  by  Crockford  and  Cox      .     .     1860-1871 

M.  W.  P.  Act,  1870    .     .     .     Married  Women's  Property  Act,  1870,  33  & 

34  V.  c.  93. 
„  „      1874    .     .     .     Married     Women's    Property     Act     (1870) 

Amendment  Act,  1874,  37  &  38  V.  c.  50. 
„  „     1882     .     .     .     Married  Women's  Property  Act,  1882, 45  & 

46  V.  c.  75. 
„     1893    .     .     .     Married  Women's  Property  Act,  1893,  56  & 

57  V.  c.  63. 

Marsh Marshall 1813-1816 

Mass Massachusetts  Reports. 

Maude  &  P Maude  and  Pollock  on  Merchant  Shipping, 

4th  ed. 

M.  &  S Maule  and  Selwyn 1813-1817 

Maxwell Maxwell   on  the  Interpretation  of  Statutes, 

2nd  ed. 

M'Cle M'Cleland 1824 

M'CIe.  &  Y M'Cleland  and  Younge 1824-1825 

M.  &  W Meeson  and  Welsby 1836-1847 

Mem Memorandum. 

Mer  Law  Amend.  Act,  1856    Mercantile  Law  Amendment  Act,  1856,  19  & 

20  V.  c.  97. 
Mer  Shipping  Act,  1854     .     Merchant   Shipping   Act,   1854,  17  &  18   V. 

c.  104., 
„     1862    .     Merchant  Shipping  Act,  1862,  25  &  26  V.  c.  63. 
„     1876    .     Merchant  Shipping  Act,  1876,  39  &  40  V.  c.  80. 
,,  „     1889     .     MerchantShippingAct.  1889, 52&53V.C.46. 
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Mer  Shipping  Act,  1894     .     Merchant  Shipping  Act,  18'J4, 57  &  .08  V.  c.  00. 

Mer '    .     .     Merivale 181(>-1h17 

Met Metcalfe's  Massachusetts  Reports. 

Metrop  Bg  Act,  1855      .     .     Metropolitan  Building  Act,  1855,  18  &  19  V. 

c.  122. 
Metrop  Man.  Act,  1855  .     .     Metropolis  Management  Act,  1855,  18  &  19 

V.  c.  120. 
„      1858  .     .     Metropolis    Management    Amendment    Act, 

1858,21  &22  V.c.  104. 
„      1862  .     .     Metropolis    Management   Amendment    Act, 

1862,  25  &  20  V.c.  102. 
„      1878  .     .     MctropoUs    Management    and  Building  Acts 

Amendment  Act,  1878,  41  &  42  V.  c.  32. 
„      1882  .     .     Metropolis  Management   and  Building  Acts 

Amendment  Act,  1882,  45  &  40  V.  c.  14. 
„      1890  .     .     Metropolis    Management    Amendment    Act, 

1890,  53  &  54  V.  c.  66. 

Metrop  Ry Metropolitan  Hallway. 

Mid.  Ry Midland  Railway. 

Mid.  G.  W.  Ry Midland  Great  Western  Railway  of  Ireland 

Minn Minnesota  Reports. 

Miss Mississippi  Keports. 

Mo Missouri  Reports. 

Mod Modern 1669-1732 

Moll Molloy 1827-1828 

Mont Montagu 1829-1832 

Mont.  &  Ayr Montagu  and  Ayrton 1833-1838 

Mont.  &  B Montagu  and  Bligh 1832-1833 

Mont.  &  Chitt Montagu  and  Chitty 1838-1840 

Mont.  D.  &  D Montagu,  Deacon,  and  DeGex 1840-1844 

Mont.  &  M'A.    ;     .     .     .     .     Montagu  and  Macarthur 1820-1830 

Moody Moody's  Crown  Cases 1824-1844 

Moo.  &  M Moody  and  Malkin 1820-1830 

Moo.  &  R Moody  and  Robinson       1830-1844 

Moore Moore,  Francis 1512-1021 

Moore  C.  P Moore,  J.  B.,  Common  Pleas  and  Exchequer 

Chamber  Cnses 1817-1827 

Moore  Ind.  App Moore,  Indian  Appeals 1830-1872 

Moore  P.  C Moore,  Privy  Council  Appeals 1830-1862 

Moore  P.  C.  N.  S.       .     .     .     Moore,  Privy  Council  Appeals,  New  Series   .     1862-1873 

Moore  &  P Moore  and  Payne 1827-1831 

Moore  &  S Moore  and  Scott 1831-1834 

Morr Morrell,  Bankruptcy  Cases       1884-1893 

Mtge Mortgage. 

Mtgee       Mortgagee. 

Mtgor        Mortgagor. 

Moseley Moseley 1726-1730 

Mun  Corp  Act,  1882    .     .     .     Municipal  Corporations  Act,  1882,45  &  46  V. 

c.  50. 
„  „    1883   .     .     .     Municipal  Corporations  Act,  1883,  46  &  47  V. 

c.  18. 

My.  &C Mylne  and  Craig 18.351841 

Mv.  &  K Mylne  and  Keen 1832-1836 
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N.  &  M Neville  and  Manning 1832-1830 

N.  &  F Neville  and  Perry 1836-1838 

N.  Hamp New  Hampshire  Reports. 

N.  R New  Reports       1862-1865 

N.  Y New  York  Reports. 

N.  Z.  L New  Zealand  Law  Reports. 

Newb .  Newberry's  United  States  Admiralty  Reports. 

Nolan Nolan  on  the  Poor  Laws. 

N.  B.  Ry North  British  Railway. 

N.  E.  Ry North  Eastern  Railway. 

Notes  of  Ca Notes  of  Cases 1841-1850 

Nov Noy 1559-1649 

n Note. 


o. 

Obs       . Observation,  or  Observations. 

Odgers      ........  Odgers  on  Libel  and  Slander,  3rd  ed. 

Ohio Ohio  Reports. 

Ohio  St Ohio  State  Reports. 

O'M.  &  H O'Malley  and  Ilardcastle 1869,  &i. p. 

Ord Order. 

Orl.  Bridg Orlando  Bridgman 1660-1667 

Owen Owen 1556-1615 


Palm Palmer       1619-1629 

Palmer  Co.  Prec Palmer's    Company  Precedents,  Vol.  1,   7th 

ed. ;  Vol.  2,  8th  ed. ;  Vol.  3,  8tli  ed. 

Par Paragraph. 

Park Park  on  Marine  Insurance,  8th  ed. 

Parker Parker 1743-1767 

Pat.  Ca Patent  Cases,  by  Cutler 1884,&i.p. 

Paterson Paterson's  Scotch  Appeals 1851-1873 

Peake Peake 1790-1812 

Peake  Add.  Ca Peake,  Additional  Cases 1795-1812 

P.  Wms Peere  Williams 1695-1735 

Penn.  St Pennsylvania  State  Reports. 

P.  &  D Perry  and  Davison 1838-1841 

Phil.  Ecc Phillimore 1809-1821 

Phil.  Ecc.  Law       ....  Phillimore's  J^cclesiastical  Law,  2nd  ed. 

Phill Phillips       1841-1849 

Pickering Pickering's  Massachusetts  Reports. 

Pit Plaintiff. 

Piatt Piatt  on  Leases. 
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Piatt  Cov Piatt  on  Covenants. 

Plowd Plowden 1550-1580 

Poll PoUexfen 1660-1Q85 

Pop Pophani 15y2-l«27 

Pr.  Ch Precedents  in  Chancery,  Kincli 1G89-I72*<i 

Price Price 1H14-1821 

P.  D Law  Reports,  Probate   Divorce  and  Admi- 
ralty Division 1876-18'J<) 

Nole,  ill  and  since  1891  these  Reports  are  cited  by  the  year,  c.  </. 
1891,  P. 
P.  H.  Act,  1848       ....     Public  Health  Act,  1848,  11  &  12  V.  c.  63. 

„       „     1872 Public  Health  Act,  1872,  35  &  3(>  V.  c.  79. 

„     1875 Public  Health  Act,  1875,  38  &  3!»  V.  c.  56. 

„     1890 Public  Health  Acts  Amendment  Act,  1890, 

53  &  54  V.  c.  59. 
,,       Ireland  Act,  1878     .    Public  Health  (Ireland)  Act,  1878,  41  &  42 
V.  c.  52. 
„      1896    .     Public  Health    (Ireland)  Act,  1896,   59  &  GO 
V.  c.  54. 
London  Act,  1891     .     Public  Health  (London)  Act,  1891,  54  &  55 

V.  c.  76. 
Scotland  Act,  1867     .     Public  Health  (Scotland)  Act,  1867,  30  &  31 
V.  c.  101. 
„     1897    .    Public  Health  (Scotland)  Act,  1897,  60  &  61 
V.  c.  38. 


Q. 

Qub,  .     ........     "As   regards,"   "in   relation   to,"   "for  the 

purpose  of,"  or  "  within  the  meaning  of." 

Q.  B Queen's  Bench  Reports 1841-1852 

Q.  B.  D. Law  Reports,  Queen's  Bench  Division      .     .     1875-1800 

Note,  in  and  since  1891   these  Reports  are  cited  by  the  year  Bud 
volume,  e.g.  1891,  1  Q.  B. 


R. 

Ry Railway,  —  chiefly  in   names  of  cases,   and 

then  signifying  Railway  Company. 
Ry &Canal  Traffic  Act,  1854     Railway  and  Canal  Tratfio  Act,  1854,  17  &,  18 

V.  c.  31. 
1888     Railway  and  Canal  Traffic  Act,  1888,  51  &  62 

V.  c.  25. 
1894    Railway  and  Canal  Traffic  Act.  1894.  57 &  68 

V.  c.  54. 

Ry  Ca.,  or  Rail.  Ca.   .     .     .     Railway  and  Canal  Cases 1836-1854 

Ry  &  Can  Traffic  Ca.     .     .     Railway  and  Canal  Traffic  Cases :  Cp,  B.  & 

IVfacn l^.'i.-i.ii.p. 

Ry  C.  C.  Act,  1845     .     .     .     Railway   Clauses   Consolidation    Act,    184.^. 

8  V.  c.  20. 
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Ky  C.  C.  (Scot)  Act,  1845  .     Railway   Clauses    Consolidation    (Scotland) 

Act,  1845,  8  V.  c.  33. 
Ry  C.  Act,  1863     ....     Railway  Clauses  Act,  1863,  26  &  27  V.  c.  92. 
Ry  Comp.  Act,  18(57  .     .     .     Railway  Companies  Act,  1867,  30  &  31  V. 

c.  127. 

Raym.  T T.  Raymond 1660-1684 

Raym.  Ld Lord  Raymond 1694-1732 

Redman Redman  on  Landlord  &  Tenant,  5tii  ed. 

Reed Reed  on  Bills  of  Sale,  lltli  ed. 

Regn Regulation. 

Repld Replaced  by,  — ;'.  e.  a  statute  or  section  re- 
placed by  the  one  following  this  abbrevia- 
tion. 

Rep Coke's  Reports 1572-1617 

Rep  People  Act,  1832     .     .     Representation  of  the  People  Act,  1832,2  &  3 

W.  4,  c.  45. 
„  „     1867      .     .     Representation  of  the  People  Act,  1867,  30 

&  31  V.  c.  102. 
„  „     1884     .     .     Representation  of  the  People  Act,  1884,  48  & 

49  V.  c.  3. 
„  (Ir)  Act,  1832      Representation  of  the  People  (Ireland)  Act, 

1832,  2  &  3  W.  4,  c.  88. 
,,  „  1850      Representation  of  the  People  .(Ireland)  Act, 

1850,  13  &  14  V.  c.  69. 
„  ,,  1868      Representation  of  the  People  (Ireland)  Act, 

1868,  31  &  32  V.  c.  49. 
„  (Scot)  Act,  1832  Representation  of  the  People  (Scotland)  Act, 

1832,  2  &  3  W.  4,  c.  65. 
„  „  1868  Representation  of  the  People  (Scotland)  Act, 

1868, 31  &  32  V.  c.  48. 

Rettie The  same  as  Sessions  Cases,  Scotch,  4th  Series. 

Revd Reversed. 

Rice Rice's  South  Carolina  Reports. 

Rob.  Ecc Robertson,  Ecclesiastical  Cases 1844-1853 

Robt.  N.  Y Robertson's  New  York  Superior  Court  Re- 
ports. 

Rob.  C Robinson,  Christopher 1798-1808 

Rob.  W .     Robinson,  William 1838-1850 

Robson      Robson  on  Bankruptcy,  7th  od. 

Rogers Rogers  on  Elections,  Vol.  1,  IGtii  ed.;  Vols. 

2  and  3,  17th  ed. 

RoUe Rolle 1614-1625 

Rol.  Ab Rolle's  Abridgment. 

Rop Roper  on  Legacies,  4th  ed. 

Rose.  Cr Roscoe's  Digest  of  the  Law  of  Evidence  in 

Criminal  Cases,  12th  ed. 

Rose.  N.  P Roscoe's  Digest  of  the  Law  of  Evidence  at 

Nisi  Prius,  17th  ed. 

Rose Rose 1810-1816 

R Rule,  or  Rules. 

R.  S.  C.     . Rules  of  the  Supreme  Court,  1883. 

Russ Russell 1823-1829 

Russ.  Cr Russell    on     Crimes     awd    Misdemeanours, 

6th  ed. 
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Russ.  &  My Russell  and  Mylne 182'J-18.33 

Russ.  &  Ry Russell  and  Ryan 1WXJ-1H2.'} 

Ry.  &  Moo Ryan  and  Moody 182.'}-18iJ6 


Salk Salkeld 1689-1712 

S.  C Same  Case. 

Saund Saunders  (  V.  Wnis.  Saund.) 16G6-1672 

Savile Savilo 1580-1.')94 

Sayer Sayer 1751-1756 

Sch Schedule. 

Sell.  &  Lef Schoales  and  Lefroy 1802-1807 

Scot Scotland. 

Sc Scott 1&34-1840 

Sc.  N.  R .  Scott,  New  Reports 1840-1845 

Sc.  L.  R Scottish  Law  Reporter 1805,  &i.  p. 

Scrutton Scrutton   on   Charter- Parties    and   Bills    of 

Lading,  4th  ed. 

Selwyn  N.  P Selwyn's  Nisi  Prius,  12th  ed. 

Sess.  Ca.  4th  Ser Sessions  Cases,  Scotch,  4th  Series    ....     1874-1898 

Seton Seton  on  Decrees,  6th  ed. 

S.  L.  Act,  1882 Settled  Land  Act,  1882,  45  &  40  V.  c.  38. 

„      „     1884       ....  Settled  Land  Act,  1884,  47  &  48  V.  c.  18. 

„       „     1887 Settled  Land  Acts  (Amendment)  Act,  1887, 

50  &  51  V.  c.  30. 

„      „     1890 Settled  Land  Act,  1890,  53  &  54  V.  c.  69. 

Show Shower 1678-1694 

Sid Siderfin       1657-1670 

Sim Simons 1826-1852 

Sim.  N.  S Simons,  New  Series 1850-1852 

Sim.  &  St Simons  and  Stuart 1822-1826 

Skinner Skinner 1681-1607 

Sm.  &  G Smale  and  Giffard 1852-1858 

Sm.  L.  C Smith's  Leading  Cases,  9th  ed. 

Smythe Smythe 1839-1840 

Sneed Sneed's  Tennessee  Reports. 

Socy Society,  —  chiefly  in  names  of  cases. 

Solr Solicitor. 

Solrs  Act,  1843      ....  Solicitors  Act,  1843,  6  &  7  V.  c.  73. 

„    1860 Solicitors  Act,  1860,  23  &  24  V.  «.  127. 

„        ,,    1870      ....  Attorneys  and  Solicitors  Act,  1870,  33  &  34 
V.  c.  28. 

Solrs  Rem  Act,  1881  .     .     .  Solicitors  Remuneration  Act,  1881,  44  &  45 

V.  c.  44. 

Solrs  Rem  Ord       ....  General   Order   made   under   Solicitors    Re- 
muneration Act,  1881. 

S.  J Solicitors'  Journal. 

S.  E.  Ry South  P^astern  Railway. 

S.  W.  Ry South  Wales  Railway. 

Spelm Spelman's  Glossarium  Archaiologicuni. 

Spinks Spinks,  Ecclesiastical  and  Admiralty    .     .     .     1853-1866 


ccxiv        TABLE   OF   ABBREVIATIONS,   SIGNS,   &c. 

Abbreviations.  Explanations.  Period. 

Stat Statute. 

Stat.  Def Statutory  definition,  or  definitions :  this  ab- 
breviation generally  indicates  that  the 
word  or  phrase  under  consideration  has 
received  interpretation  by  the  section  cited 
or  stated. 

Starkie Starkie 1815-1823 

Steph.  Cr Stephen's  Digest  of  the  Criminal  Law,  3rd  ed. 

Stone Stone's  Justices'  Manual. 

Story Story  on  Equitable  Jurisprudence. 

Stra Strange 1715-1748 

Sty.,  or  Style Style 1646-1655 

Sucn  Dy  Act,  1853     .     .     .     Succession  Duty  Act,  1853,  16  &  17  V.  c.  51. 

Sug.  Pow Sugden  on  Powers,  8th  ed. 

Sug.  Prop Sugden  on  the  Law  of  Property  as  adminis- 
tered by  the  House  of  Lords. 

Sug.  V.  &  P Sugden  on  Vendors  and  Purchasers,  14th  ed. 

Sum  Jur  Act,  1848     .     .     .     Summary   Jurisdiction   Act,  1848,  11   &   12 

V.  c.  43. 
„     1857     .     .     .     Summary  Jurisdiction   Act,    1857,  20  &  21 
V.  c.  43. 
„  „     1879     .     .     .     Summary  Jurisdiction   Act,  1879,  42  &  43 

V.  c.  49. 
„  „     1881     .     .    .     Summary  Jurisdiction  (Process)  Act,  1881, 

44  &  45  V.  c.  24. 
„  „     1884     .     .     .     Summary  Jurisdiction  Act,  1884,  47   &    48 

V.  c.  43. 
„  „     1895     .     .     .     Summary    Jurisdiction     (Married   Women) 

Act,  1895,  58  &  59  V.  c.  39. 
„     1899     ,     .     .     Summary  Jurisdiction   Act,   1899,  62  &  63 
V.  c.  22. 
"       (Ir)  Act,  1851  .     .     Summary  Jurisdiction   (Ireland)   Act,  1851, 
14  &  15  V.  c.  92. 

Sumner Sumner's  United  States  Circuit  Court  Reports. 

Swabey Swabey 1855-1859 

Sw.  &  Tr Swabey  &  Tristram     .     .     .   - 1858-1865 

Swanst Swanston 1818-1819 

Sthc But  that  case. 

Sthlc But  that  last,  or  latter,  case. 

Sv But  see,  or  See  however,  or  But  consider,  or 

Compare. 

Srh But  see  hereon. 

Svth But  see  thereon. 

Svthc .    But  see  that,  or  as  to  that  or  this,  case,  or 

those  cases. 

Svthlc But  see  the,  or  as  to  the,  last  or  latter  case. 


Taunt Taunton 1807-1819 

Tax  Cases Cases   on    Customs    and  Inland    Revenue 

Acts 1875,  &i.  p. 
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T.  &  M Temple  and  Mews,  Criminal  Cases  ....     1848-1851 

T.  R Term  Reports,  same  aa  Durnford  and  East  .     1785-1800 

Terraes  de  la  Ley  •    .     Termcs  de  la  Ley,  —  the  edition  used  being 

that  published  in  London  and  "  printed  by 
Jo.  Beale  &  Ric.  Hearne  for  the  benefit 
of  all  that  are  studious  in  the  Common 
Laws  of  this  Realme,  1641"  ;  "  a  book  of 
great  antiquity  and  accuracy  "  (per  Bay  ley, 
J.,  5  B.  &  C.  229).  If  the  word  is  not 
found  in  the  edition  mentioned,  tiien  refer 
to  that  of  1721. 

Texas Texas  Reports. 

Theobald Theobald  on  Wills,  5th  ed. 

Times  Rep Times  Law  Reports 1884,  &  i.  p. 

Tomlins V.  Jacob. 

Touch The  Touch-Stone,  commonly  cited  as  .Shep. 

Touch. 

Tudor  Char.  Trusts   .     .     .    Tudor  on  Charitable  Trusts,  3rd  ed. 

Tudor's  L.  C.  M.  L.  .     .     .     Tudor's  Leading  Cases  on  Mercantile  Law, 

3rd  ed. 

Tudor's  L.  C.  R.  P.    .     .     .    Tudor's   Leading  Cases  in  Real  Property, 

4th  ed. 

T.  &  R Turner  and  Russell 1822-1826 

Tyr Tyrwhitt 1830-1835 

Tyr.  &  G Tyrwhitt  and  Granger 1835-1836 

Th Thereon. 

The That  case,  or  those  cases. 

Thlc That  last,  or  latter,  case. 


u. 

U.  S.     .     . United  States  Supreme  Court  Rejiorts. 

U.  S.  Dig United  States  Digest. 


V. 

Vaizey Vaizey  on  Settlements. 

Vaugh Vaughan 1G65-1674 

V,  &  P Vendor  and  Purchaser. 

V.  &  P.  Act,  1874  ....  Vendor  and  Purchaser  Act,  1874,  37  &  38  V. 

c.  78. 

Ventr Ventris 10(58-16^1 

Vern Vernon       l(K>*l-17ir> 

Vern.  &  S Vernon  and  Scriven 178(>-1788 

Ves Vesey,  junior 1754-1817 

Ves.  sen.  .......  Vesey,  senior 1746-1755 

V.  &  B Vesey  and  Beames 1812-1814 

Vin.  Ab Viner's  Abridgment. 

V. See. 

Va See  also. 
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Vf See  further. 

Vh See  hereon. 

Vth See  thereon. 

Vlhc See  that,  or  as  to  that  or  this,  case  or  those 

cases. 

Vthlc See  the,  or  as  to  the,  last  or  latter  case. 


W. 

Wallace,  or  Wall.      .     .     .     Wallace's    United     States    Supreme    Court 

Eeports. 

W.  W Water  Works,  —  chiefly  in  names  of  cases. 

W.  W.  C.  Act,  1847  .     .     .     Water  Works  Clauses  Act,  1847,  10  &  11  V. 

c.  17. 
Watson  Eq Watson's  Practical  Compendium  of  Equity, 

2nd  ed. 

Webster Webster,  Patent  Cases 1601-1855 

W.N Weekly  Notes 1866,  &i.  p. 

W.  R Weekly  Reporter 1852,  &  i.  p. 

Wend Wendell's  New  York  Reports. 

Wheaton Wheaton's    United    States    Supreme   Court 

Reports. 
White  &  Tudor     ....     White  &  Tudor's  Leading  Cases  in  Equity, 

7th  ed. 

Wight Wightwick 1810-1811 

Wilberforce  .......     Wilberforce  on  Statute  Law. 

Willes  ........     Willes 1737-1758 

W.  Bl William  Blackstone 1746-1780 

Wms.  Bank Williams  on  Bankruptcy,  7th  ed. 

Wms.  Exs Williams  on  Executors  and  Administrators, 

9th  ed. 

Wms.  P.  P Williams  on  Personal  Property. 

Wms.  R.  P Williams  on  Real  Property.. 

Wms.  &  Bruce Williams   and   Bruce's   Admiralty  Practice, 

2nd  ed. 
Wms.  Saund Saunders'  Reports,  with  notes  by  Williams, 

6th  ed 1666-1672 

Wils.  Ch Wilson's  Chancery  Reports 1818-1819 

Wils.  Ex Wilson's  Exchequer  Reports 1805-1817 

Wils.  K.  B Wilson's  King's  Bench  Reports 1742-1774 

Wilson  &  Shaw      ....     Wilson  and  Shaw's  Scotch  Appeals      .     .     .     1826-1834 

Winch Winch 1621-1625 

Wis Wisconsin  Reports. 

W.  &  D Wolferstan  and  Dew's  Election  Cases  .     .     .     1856-1858 

Wood Wood  on  Mercantile  Agreements. 

Wood Wood,  Tithe  Cases 1650-1798 

Woodf Woodfall  on  Landlord  and  Tenant,  IGth  ed. 

Workmen's  Comp  Act,  1897     Workmen's   Compensation  Act,  1897,  60  & 

61  V.  c.  37. 
„  „         1900     Workmen's    Compensation  Act,  1900,  63  & 

61  V.  c.  22. 
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Whc Which  case,  or  cases. 

Whcv Which  case  see. 

Whcvf Whicli  case  see  furtlier. 

Whl Which  last  or  latter. 

Whlc Which  last  or  latter  case. 

Whlcii Whicli  last  or  latter  case  see. 

Whv Which  see. 

Whva Which  see  also. 

Whv/ Which  see  further. 

Whvh Which  see  hereon. 


Yate  Lee Yate  Lee,  on  Bankruptcy,  2nd  ed. 

Y.  B Year  Books  of  Reports  of  Cases  .     ....  1307-1537 

Yelv Yelverton 1602-1613 

Younge Younge 1830-1832 

Y.  &  C.  Ch Younge  and  Collier,  Chancery  Cases    .     .     .  1841-1843 

Y.  &  C.  Ex Younge  and  Collier,  Exchequer  Cases  .     .     .  1834-1842 

Y.  &  J.      ..,,...  Younge  and  Jervis 1826-1830 
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INTRODUCTORY    CHAPTER 


CONSTIIUOTION    OF   DOCUMENTS. 


The  documents  whereby  conclusions  or  directions  are  recorded 
are  various  in  kind,  and  the  rules  for  their  interpretation  must 
somewhat  vary. 

But  underlying  the  special  rules  for  construing  the  different 
classes  of  documents,  there  are  two  fundamental  rules. 

I.    lEhtxv  ©ocumcnt  must  be  reaO  in  its  true  liglit. 

Bearing  that  Rule  in  mind  we  get  the  full  and  proper  meaning  of 
the  doctrine  enunciated  by  Lord  Wensleydale  in  G-reyx.  Pearson  ^^ 
that ;  — 

II.  ''In  construinci  Skills,  anti,  tiiticfti,  .Statutes  anti  all 
SEritten  Instruments,  tlje  jgraininatieal  anti  ortiinaro 
sense  of  tlje  bjortis  is  to  iie  atjliercti  to,  unless  tliat 
iMOulti  leati  to  ahsurtiity,  or  some  repuguaure  or  inron 
sistenen  initlj  tlje  rest  of  tlje  iustrunieut ;  in  luliirli  rase 
tje  grammatieal  anti  ortiinaro  sense  of  tlie  bJortJS  may 
iie  motiifieti  so  as  to  aboitr  tljat  alisurtiity,  repugnauru, 
or  ineonsisteney,  fiut  no  further." 

In  repeating  this  latter  canon  in  Ahhott  v.  Middlctnn,'^  Lord 
Wensleydale  said,  —  "  This  rule  was  in  substance  laid  down  by  Mr. 
Justice  Burton  in  Warhurton  v.  Lovdand.^     It  had  previously  l'o<n 

1  26  L.  J.  Ch.  481 ;  6  H.  L.  Ca.  lOG. 

2  28  L.  J.  Ch.  114 ;  7  H.  L.  Ca.  114,  115. 

3  1  Hud.  &  Bro.  048. 
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described  b}-  Lord  Ellenborough  in  Doe  v.  Jessep,'^  as  '  a  rule  of 
common  sense  as  strong  as  can  be.'  It  had  been  stated  (by  Lord 
Cranworth  when  Chancellor)  as  '  a  Cardinal  Rule,'  from  which,  if 
we  departed,  we  should  launch  into  a  sea  of  difficulties  not  easy 
to  fathom;^  and  as  the  ^olDCU  Kule  when  applied  to  Acts  of 
Parliament,  by  Chief  Justice  Jervis,  in  Mattison  v.  Hart,^  and  by 
Mr.  Justice  Maule  as  '  the  most  general  of  rules,  a  general  rule  of 
great  utility,'  in  G-ether  v.  Capper." " 

But  a  little  reflection  will  show  that  this  Golden  Rule  cannot  be 
properly  applied  until  the  document  under  discussion  has  been  put 
in  its  true  light.  How  otherwise  can  the  "  Ordinary  Sense  "  of  the 
words  employed  be  rightly  determined  ?  A  word  ordinarily  employed 
in  one  sense  in  the  time  of  Queen  Elizabeth,  may  have  quite  another 
ordinary  sense  now.  So  that  in  construing  statutes  regard  must 
be  had  to  the  time  of  their  enactment,^  and  old  deeds  and  other 
instruments  must  be  construed  as  they  would  have  been  at  their 
date.^  So  of  a  Will,  the  circumstances  which  the  testator  would, 
or  ought  to,  consider  when  making  it,  must  be  borne  in  mind.^^  So 
in  construing  a  Mercantile  Document  before  you  can  begin  to  read 
it  in  its  ordinary  sense,  you  have  to  know  somewhat  of  the  trade  to 
which  it  relates,  and  it  is  often  required  to  know  the  sense  in  which 
the  phrases  employed  are  used  in  that  trade.  That  is  to  say,  you 
must  put  the  document  in  its  true  mercantile  light.  So  again  a 
word  sometimes  has  a  legal  meaning,  different  from  its  popular 
meaning ;  and  then  the  circumstances  at  the  inception  of  the  docu- 
ment have  to  be  attended  to  in  order  that  it  may  be  seen  whether 
the  word  in  question  is  a  phrase  of  art,  and  so  to  receive  its  ordinary 
legal  meaning,  or  whether  it  has  been  used  as  the  language  of  com- 
mon life,  and,  therefore,  to  receive  its  ordinary  popular  meaning. 
In  such  a  case  either  meaning  would  be  the  ordinary  meaning  ;  and 
what  would  have,  in  the  first  instance,  to  be  determined  would 
be, —  which  ordinary  meaning  ought  to  be  adopted?     That  could 

4  12  East,  293. 

6  Gundr>i  V.  Phvwjn;  1  D.  G.  M.  &  G.  502  ;  21  L.  J.  Cli.  405. 
6  2.3  L.  J.  C.  P.  108;  14  C.  B.  385. 

'  24  L.  J.  C.  P.  71 ;  15  C.  B.  706  :  Va,  Rhodes  v.  Rhodes,  51  L.  J.  P.  C  53;  7  App. 
Cal.  92 :  and  per  Halsbury,  C,  T.eader  v.  Duffy,  58  L.  J.  P.  C.  16 ;  13  App.  Ca.  301. 

8  Vth,  Ward  v.  Folkestone  W.  W.  Co,  24  Q.  B.  D.  384.  Historical  works  may  be 
used  to  elucidate  ancient  statutes  ( Read  v.  Lincoln,  Bp.,  1892,  A.  C.  644  ;  62  L.  J.  P.  C.  1). 

9  Sutherland  v.  Heathcote,  1892,  1  Ch.  475;  61  L.  J.  Ch.  248. 

w  Per  Ld  Blackburn,  Bowen  v.  Leivis,  54  L.  J.  Q.  B.  67 ;  9  App.  Ca.  913. 
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only  be  done  by,  first  of  all,  putthig  the  document  in  its  tiiie  liglit, 
—  by  considering  the  circumstances  out  of  wliicii  the  document 
arose. 

Written  documents  cannot  dispense  with  extrinsic  illumina- 
tion. Indeed  many  documents  need  the  aid  of  parol  evidence." 
And  though  the  general  rule  of  law  prevents  the  admissibility  of 
extrinsic  evidence  to  vary  a  written  document;  yet  it  is  con- 
ceived that  that  rule  (to  which  there  are  many  exceptions)  only 
shuts  out  evidence  of  extrinsic  facts  directly  and  specially  relating 
to  the  document  in  question,  and  never  prohibits  the  consideration 
of  the  circumstances  that  are  general  to  the  class  of  documents  of 
which  that  in  question  is  one  or  out  of  which  the  document  itself 
sprang.  In  other  words,  there  is  no  rule  of  law  wliich  prevents 
any  document  being  read,  as  it  ought  to  be  read,  in  its  true  light. 
"  The  law  is  not  so  unreasonable  as  to  deny  to  the  reader  of  any 
instrument  the  same  light  which  the  writer  enjoyed."  ^'^ 

The  law  indeed  interposes  to  determine  what  extrinsic  circum- 
stances may  be  employed  by  the  light  of  which  particular  classes  of 
documents  may  be  read.  Hereon  the  reader  is  referred  to  the  works 
which  will  be  found  enumerated  at  the  close  of  this  chapter. 

It  is,  however,  safe  to  say  that  it  is  better  (where  possil)le)  to 
gather  the  circumstances  out  of  which  the  document  under  consider- 
ation arose  from  the  document  itself.  This  can  mostly  be  done  by 
considering  its  recitals  and  general  structure  ;  whilst  the  meaning 
of  individual  phrases  is  sometimes  shown  by  the  document  itself 
furnishing  a  dictionary /^  and  more  frequently,  even  if  not  generally, 
such  meaning  is  shown  by  the  context,  on  the  principle  that  words, 
like  men,  are  known  by  the  company  they  keep  {Noscitur  a  8ociit<),  — 
in  truth  "  every  possible  expression  a  man  can  use  may  be  explained 
away  by  the  context."^'* 

It  may  possibly  be  objected  that  the  first  canon  here  proposed 

11  V.  Obs  of  Jessel,  M.  R.,  Shardlow  v.  Cotterl/l,  51  L.  J.  Cli.  S5G ;  '20  Cli.  D.  a3. 

1-  Wigram  on  Extrinsic  Evidence,  4  ed.,  86,  Example  5  to  Proposition  5,  cited  by 
Lindley,  L.  J.,  Dashwoodv.  i[agniac,  1891,  3  Ch.  365;  60  L.  J.  Cli.  817:  "I  must,  to 
construe  tliis  Will,  sit  down  in  the  testatrix's  chair  and  know  all  she  knew";  per 
Kekewich,  J.,  Re  Plant,  iS  S.  J.  63:  "Some  extrinsic  evidence  is  necessary  for  the 
explanation  of  every  Will";  per  Coleridge,  J.,  Dor  v.  Ifoltom,  4  A.  &  E,  82:  ^J, 
Dif/h  V.  Leigh,  15  Ves.  103,  104:  AV  Ho,l;json,  1898,  2  Ch.  545;  67  I..  J.  Ch.  691 :  /Van/ 
V.  Bourne,  cited  My,  at  end. 

1'  Per  Ld  Cairns,  //('//  v.  Crook,  cited  Cnii.n,  p.  303. 

1'  Per  Wood,  V.  C,  Hoimus  v.  Prescott,  33  L.  J.  Ch.  271. 
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is  only  a  part  of  that  so  firmly  laid  down  by  Lord  Wensleydale. 
But  though  the  two  canons  arc  intimately  associated,  yet  the 
first  is  quite  distinct  from  the  second.  The  first  is  the  intimate 
preface  of  the  second.  By  applying  the  first  a  knowledge  is 
obtained  about  a  document ;  the  second  then  guides  to  its  true 
interpretation.  As  to  this  second  canon  of  construction,  those 
who  say  a  document  is  not  to  be  read  literally  must  show  some 
reason  why.^^  Not  so  very  long  ago  one  used  to  hear  something 
about  the  Equity  of  a  Statute,^^  about  Strict  and  Lenient  Con- 
struction,^'^ and  about  construing  private  documents  on  their  Broad 
Principle.  But  though  narrow  technicalities  are  not  now  favoured 
by  the  Courts,  yet  it  is  perhaps  not  too  much  to  say  that  the  prin- 
ciple laid  down  in  Grey  v.  Pearson  is  universally  applied  so  as  to 
hold  all  documents  to  mean  what  they  say,  —  the  question  now 
being,  What  does  the  document  say  ?  If  it  speaks  plainly,  that 
plain  meaning  is  to  be  followed ;  if  it  speaks  ambiguously,  or 
doubtfully,  the  meaning  of  what  it  says  must  be  ascertained  in  a 
natural  and  grammatical  manner,  and  by  such  aids  as  the  law 
allows  ;  if  it  speaks  so  as  to  lead  to  absurdity,  repugnancy,  or  incon- 
sistency, that  absurd  repugnant  or  inconsistent  conclusion  is  rejected 
because  it  could  not  have  been  meant.-^  In  every  case,  therefore, 
wdiat  has  to  be  sought  is.  What  does  the  document  say  ?  —  e.g.^  a 
case  must  be  within  the  words  of  a  statute ;  it  is  not  enough  to  say 
that  it  is  within  the  mischief  intended  to  be  prevented.^^  And  so  of 
private  documents.  Thus,  for  example,  in  an  assignment  to  cred- 
itors an  ultimate  trust  for  the  debtor  can  only  arise  by  express  pro- 
is  Per  Jessel,  M.  R.,  Sutton  v.  Sutton,  52  L.  J.  Ch.  336 ;  22  Cli.  D.  516 :  per  Knight 
Bruce,  V.  C,  Parker  v.  Marchant,  1  Y.  &  C.  N.  R.  300,  adopted  by  Esher,  M.  R.,  Anderson 
V.  Anderson,  1895,  1  Q.  B.  753  :    Vh,  Re  Tredwell,  1891,  2  Ch.  640 ;  60  L.  J.  Ch.  657. 

16  This  is  sometimes  sought  to  be  revived  under  the  new  name  of  Legislation  by 
Construction  ;  V.  per  Williatas,  J.,  Re  English  Scottis/i  and  Australian  Bank,  62  L.  J.  Ch. 
828. 

"  "I  cannot  concur  in  the  contention  tliat  because  these  Acts  (the  adulteration 
Acts)  impose  penalties,  therefore  their  construction  should  necessarily  be  strict. 
I  think  tliat  neither  greater  nor  less  strictness  should  be  applied  to  those  than  to 
any  other  statutes " ;  per  Day,  J.,  Newbij  v.  Sims,  63  L.  J.  M.  C.  229  :  "  A  liberal 
interpretation  means  no  more  than  that  the  document  should  receive  its  true  construc- 
tion according  to  its  language,  object,  and  intent " ;  per  Russell,  C.  J.,  Re  Arton,  65 
L.  J.  M.  C.  54 :  F/;  per  Plalsbury,  C,  Tennant  v.  Smith,  1892,  A.  C.  154 ;  61  L.  J.  P.  C. 
13:  per  Russell,  C.  J.,  A-G.  v.  Carlton  Bank,  cited  Receipt,  p.  1677:  London  Co.  Co. 
v.  Aylesbury  Dairy  Co,  cited  Forecourt. 

18  Per  Parke,  B.,  Miller  r.  Salomons,  21  L.  J.  Ex.  191  ;  7  Ex.  546. 
13  Scott  V.  Leg,!,  2  Ex.  D.  39;  46  L.  J.  M.  C.  267 :   Vf,  per  Pollock,  C.  B.,  aud  Mar- 
tin, B.,  Nicholson  v.  Fields,  31  L.  J.  Ex.  233 ;  7  H.  &  N.  810. 
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vision,  and  it  is  not  enough  to  say  that  the  dehtor  ought  to  have 
what  surplus  remains  after  his  debts  have  been  paid  in  full.'-*' 

Sweeping  general  words  often  present  a  difficulty.  Their  wide 
terms  induce  the  doubt  as  to  whether  they  were  employed  in  their 
absolutely  literal  sense,  and  whether  so  to  construe  them  would  not 
conduct  to  absurdity.  In  such  cases  it  has  been  said,  "  One  of  tiic 
safest  guides  to  the  construction  of  sweeping  general  words,  which 
it  is  difficult  to  apply  in  their  full  literal  sense,  is  to  examine  other 
words  of  like  import  in  the  same  instrument,  and  to  sec  what  limi- 
tations must  be  imposed  on  them.  If  it  is  found  that  a  number  of 
such  expressions  have  to  be  subjected  to  limitations  or  qualifica- 
tions, and  that  such  limitations  or  qualifications  are  of  the  same 
nature,  that  forms  a  strong  argument  for  subjecting  the  expression 
in  dispute  to  a  like  limitation  or  qualification."  ^^  So,  wide  words 
may  be  controlled  to  a  reasonable  particularity  and  compass,  by 
the  recitals  and  other  antecedent  matter,-'-^  or  by  the  main  purpose 
of  the  document.^^ 

But,  probably,  it  is  nut  possible  to  formulate  any  rule  that  would 
guide  safely  to  the  conclusion  that  the  literal  meaning  of  any  given 
phrase  is  to  be  set  aside  on  the  ground  of  its  leading  to  absurdity, 
repugnancy,  or  inconsistency  ;  and  still  less  as  to  what  should  be 
the  reading  in  lieu  of  that  so  set  aside.  Each  case  of  that  kind, 
unless  covered  by  authority,  would  have  to  take  care  for  itself, 
subject  to  this  one  general  principle,  which  would  probably  be  of 
universal  acceptation,  that  the  argument  of  convenience  ought  not 
to  prevail  except  as  a  last  resource.-'^ 

To  say,  as  even  eminent  judges  have  said,  that  documents  are  to 
be  construed  by  the  light  of  Common  Sense  does  not  seem  to  render 
verbal  problems  more  easy  of  solution.  Common  Sense,  as  here 
applied,  is  a  term  of  the  pumpkin  order.  It  is  round,  smooth,  and 
fair  to  view — but  hollow.  It  was  Common  Sense  which  proved  to 
the  wise  men  of  antiquity  that  there  could  be  no  antipodes  ;  for  how 
could  people  walk  with  their  heads  downwards  like  tiics  from  a 
ceiling  ?  ^^ 

20  Smith  V.  Cooke,  1891,  A.  C.  297;  00  L.  J.  Cli.  607. 

21  Blacku'ood  V.  The  Queen,  52  L.  J.  1'.  C.  14  ;  8  App.  Ca.  94. 

22  Arlington  v.  Merricke,  2  Wms.  Saund.  411;  Esdailc  v.  La  Xauzc,  1  Y.  v^  C.  .'>i>4 ; 
4  L.  J.  E.\.  Eq.  46 :  Danb}i  v.  Coults,  54  L.  J.  Ch.  577;   29  Ch.  I).  500. 

28   Ghinn  V.  Margetson,  62  L.  J.  Q.  B.  466. 

24  Per  Jessel,  M.  R.,  Spencer  v.  Metrop  Bd  of  Works,  52  L.  J.  Ch.  255:  22  Ch  D.  167. 

26  Vf,  per  Ld  Macnaghten,  Keighley  v.  Durant,  1901,  A.  C.  246;  70  L.  J.  K.  B.  665. 
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It  is,  perhaps,  more  to  the  purpose  to  say  that  "  Popular  hinguagc 
should  be  expounded  popularly."  ^  But  bcfoi'e  that  rule  can  be 
brought  into  operation  it  nuist  be  ascertained  whether  the  words  in 
question  are  popular  ones  or  not.  To  this  end  the  first  canon  here 
stated  may,  possibly,  be  useful.  Thus,  Acts  of  Parliament,  as 
proceeding  from  a  popular  assembly,  frequently ,2'^  and  Mercantile 
Contracts,  as  employing  the  language  of  the  market,  generally,  will 
be  interpreted  in  a  popular  sense  and  in  accordance  with  the  trade 
usage  applicable  to  the  particular  contract ;  ^^  whilst  Deeds,  Wills 
professionally  prepared,  and  such-like  solemn  and  formal  docu- 
ments, are  usually  couched  in  the  language  of  conveyancers,  and 
the  "  Ordinary  Sense '"  of  such  language  would  be  its  technical 
meaning. 

But  irrespective  of  the  distinction  between  technical  and  popular 
meanings,  a  word  may  have  different  meanings,  and  then  we  get 
this  Rule,  —  "Where  we  find  a  term  which  is  used  in  more  than 
one  sense,  which  has  a  primary,  secondary,  and  tertiary,  meaning 
the  rule  of  construction  is  this  —  The  law  has  settled  which  of  its 
several  meanings  is  the  primary  one,  and  then  you  require  a  con- 
text to  give  it  one  of  its  other  meanings."  ^^  To  say  that  the  law 
"  has  "  settled  the  primary  meaning  of  words  is  only  true  in  a  very 
limited  measure  indeed.  The  primary  legal  meaning  of  a  word  can 
never  be  absolutely  predicated  until  the  authorities  on  that  word 
are  duly  considered  ;  and  then  not  always.  When,  however,  such 
primary  meaning  is  known  (and  it  is  hoped  that  this  Dictionary 
may  to  some  degree  help  in  that  knowledge),  then  the  rule  as  stated 
in  Pigg  v.  Clarke  guides  to  the  "  Ordinary  Sense  "  of  a  word  having 
more  than  one  meaning.  But  when  the  primary  legal  meaning  has 
not  been  settled  by  decision,  then  it  is  necessary  to  remember  that 
the  legal  primary  meaning  would  not,  necessarily,  be  the  primary 
etymological  meaning,  but  would  be  collected  from  the  ordinary 
import  of  the  word  as  used  in  ordinary  conversation.^*^ 

In  the  uncertainty  arising  from  the  different  meanings  of  words 


2G  Per  Pollock,  C.B,  Aggs  v.  Nicholsoti,  25  L.  J.  Ex.  350;  1  H.  &  N.  165. 

2"  Slradling  v.  Morgan,  Plowd.  205  a,  cited  by  Halsbury,  C,  Bell-Cox  v.  Hakes,  60 
L.  J.  Q.  B.  94 ;  15  App.  C'a.  518,  and  by  Bowen,  L.  J.,  Re  Standard  Manufacturing  Co, 
60  L.  J.  Ch.  300 ;   1891,  1  Ch.  64G. 

28  V.  per  Esher,  M.  R.,  on  Charter- Parties,  Nottehohm  v.  RIchter,  56  L.  J.  Q.  B.  34. 

29  Per  Jessel,  RI.R.,  Pigg  v.  Clarke,  45  L.  J.  Ch.  850 ;  3  Ch.  D.  674. 

30  Re  Terry,  19  Bea.  580:  Elph.  48. 
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there  is  some  hclj)  frequently  to  be  deriv(;(l  from  the  riilt;  that, — 
When  it  can  be  seen  that  a  word  is  clearly  used  in  a  j)articul;ir 
sense  in  one  part  of  a  document,  that  will,  generally,  be  its  mt-an- 
ing  throughout  the  document.^^  But  even  this  rule  is  not  of 
universal  application;  for  the  same  Avord  may  bo  used  in  dilTeront 
senses  in  different  parts  of  the  same  documont.'^''^ 

One  other  general  rule  may  be  added,  viz.,  —  Such  a  const  ruction 
of  doubtful  words  and  i)hrases  should  be  adopted  as  will  give  a 
reasonable  meaning  to  every  word  and  phrase  in  the  document. 

The  time  in  relation  to  which  a  document  is  to  be  construed  is 
the  time  when  it  comes  into  life.     That  is  to  say :  — 

An  Act  of  Parliament,  when  it  comes  into  operation  (s.  36, 
Interp  Act,  1889)  : 

A  Contract,  its  date  : 

A  Deed,  its  delivery  :  ^3 

A  Will  "  shall  be  construed,  with  reference  to  the  Real  Estate 
and  Personal  Estate  comprised  in  it,  to  speak  and  take  effect 
as  if  it  had  been  executed  immediately  before  the  death  of 
the  testator,  unless  a  contrary  intention  shall  a]>))ear  liy  the 

Will."  34 

There  remains  to  bear  in  mind,  in  concluding  these  remarks  on 
the  fundamental  canons  of  construction,  and  also  in  the  use  of  the 
Dictionary,  that  cases  on  construction  help  the  Court  in  determin- 
ing the  true  meaning  of  words  and  phrases ;  but  they  lay  down  no 
absolute  rule  which  prevents  the  Court  of  Construction  arriving  at 

31  Courtauld  v.  Legh,  38  L.  J.  Ex.  49;  L.  11.  4  Ex.  130  :  Ffnnnifs  Case,  o  II.  L.  Ca. 
745:  Blackwood  v.  The  Queen,  ante:  2  Jarni.  842:  F<'St>r  v.  W'l/branU,  Ir.  Hep. 
11  Eq.  40. 

32  Courtaidd  V.  Lcg/i,  sni):  Carter  v.  Boif all.  chod  Issiii;,  p.  1011 :  Doe  d. -4;i</ta' v. 
Am/ell,  15  L.  J.  Q.  B.  193;  9  Q.  B.  328,  cited  Kent,  p.  1712 :  Cill  v.  Barrett.  29  Boa. 
37-2  :  /?.  V.  Allen,  L.  R.  1  C.  C.  R.  371.  378,  374  ;  41  L.  J.  M.  C.  90. 100 :  piT  Bowcn.  L.  .1. 
Cooke  V.  New  River  Co,  bl  L.  J.  Ch.  389;  38  Cli.  D.  50  ;  58  L.  T.  830 ;  :itYd  14  .Xpp.  C^i 
698. 

3J  Co.  Litt.  35  b:   Clayton's  Case,  5  Rep.  1:  Toucli.  72:  Klpli.  119. 

3i  s.  24,  1  V.  c.  26,  on  zrhr  Contr.\kv  Intkxtiox.  riol)ably.  a  Will,  qua  its  legal 
operation  is,  generally,  to  be  read  according  to  the  law  existiiisr  at  its  date;  1  .J"nf^  v. 
Ofjle,  8  Ch.  195 ;  42  L.  J.  Ch.  334 :  Re  March,  27  Ch.  D.  106  ;  54  L.  J.  Ch.  143  :  Sr.  on 
the  contrary,  Haslnrk  v.  Pcdley,  L.  R.  19  Eq.  271;  44  L.  J.  Ch.  143,  followed  in  <;.<«- 
stable  V.  Constable,  11  Ch.  D.  G81 ;  48  L.  J.  Ch.  621  :  Vf.  r.awrenre  v.  Lainrm;.  26 
Ch.  D.  795;  53  L.  J.  Ch.  082:  Re  Bridger,  1894, 1  Ch.  297 ;  03  L.  J.  Ch.  186.  n.  87 
S.  J  42. 
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its  own  conclusion  in  the  absence  of  decision  upon  the  same  instru- 
ment, or  on  the  same  word  or  phrase.*^ 

The  Rules  of  Construction  of  the  several  classes  of  documents 
will  be  found  fully  treated  and  illustrated  in  the  following 
works :  — 


^tt$  of  parliament. 


f 


Dwarris  on  Statutes. 

'  Maxwell  on  the  Interpretation  of  Statutes. 
Wilberforce  on  Statute  Law. 
Broom's  Maxims,  Cli.  1,  sect.  2. 
Bacon's  Maxims,  Reg.  10,  IG,  19. 
Barrinsfton  on  Statutes. 


Contracts. 


Addison  on  Contracts,  Book  I..  Cli.  2. 

Chitty  on  Contracts,  Cli.  5. 

Leake  on  Contracts,  Part  1,  Cli.  4,  sects 

2  and  3. 
Anson  on  Contracts,  Part  4. 
Pollock  on  Contracts,  7th  ed.,  Ch.  G. 
2  Smith's  Leading  Cases,i?oi?v.  Tninviarr. 
Broom's  Maxims,  Ch.  8. 
Lindley  on  Partnership,  Book  3,  Ch.  9. 
1  Maude  &  Pollock  on  Shipping,  Cli.  G. 
Abbott  on  Shipping,  p.  307  et  seq. 
MacLachlan  on  Shipping. 
Scrutton  on  Cliarter-Parties  and  Bills  of 

Lading. 
Carver  on  Carriage  of  Goods  by  Sea. 
Wood  on  Mercantile  Asrreements. 


2E>eeug, 


Elphinstone  Norton  and  Clark  on  the 
Rules  for  the  Interpretation  of  Deeds; 
with  a  Glossary. 

Piatt  on  Covenants. 

Piatt  on  Leases,  Part  /5. 

Hamilton  on  Covenants. 

Broom's  Maxims,  Ch.  8. 

Co.  Litt.  36  a. 

Bacon's  Maxims,  Reg.  21. 

The  Touch-Stone,  Ch.  o. 


85  Per  Jessel.  ^l.Ti.,  Athill  v.  AthUl,  50  L.  J.  Ch.  126  ;  16  Ch.  D.  22.3,  224. 
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Hawkins  on  tlie  Coiistniction  of  "Will.s. 
Jarman  on  Wills,  /j/rssini,  but  especial  1\ 

Ch.  51. 
Williams  on  Executors,    P;iit  '^,    iJ-ok  .';, 

Ch.  2. 
Theobald  ou  V/ills. 
Wigrani  on  Extrinsic  Evidencf-. 
Tudor's  ]jeading  Cases  on  Ifeal  J'roperty. 
Tudor  ou  Charitable  Trusts,  Ch.  5. 
Gilbert  on  Wills. 


^i0ceUaneoufi!  Writings. 


Broom's  Maxims,  Ch.  8. 

Bacon's  Maxims,  IJcg.  .'!.  4,  8,  10,  1.S,  10, 
19,  20,  2.'^ 

Beal's  Cardinal  Rules  of  Legal  Interpre- 
tation. 


I 


THE 


JUDICIAL    DICTIONARY. 


A.  —  "A"  is  sometimes  read  as  "the";  e.(j.  an  act  done  "  witli  a 
view  "  of  giving  a  creditor  a  fraudulent  preference  (Bankry  Act,  18G9; 
s.  92;  and  bow  s.  48,  Bankry  Act,  1883),  means  witli  the  view,  —  the  real, 
effectual,  substantial,  dominant  view  of  giving  a  preference  {Ex  p.  Hill, 
Be  Bird,  52  L.  J.  Ch.  903  ;  23  Ch.  D.  695:  Ex  ij.  Taylor,  18  Q.  ]i.  D. 
295:  VJi.  Be  Mills,  58  L.  T.  871;  4  Times  Kep.  284:  Re  Tweedale, 
1892,  2  Q.  B.  216;  61  L.  J.  Q.  B.  505;  66  L.  T.  233:  New's  Trustee  v. 
Hunting,  and  Shaiy  v.  Jackson,  cited  View:  Be  Clay,  3  Manson,  31, 
Vthc,  Re  Eaton,  QQ,  L.  J.  Q.  B.  491 ;  1897, 2  Q.  B.  16;  Scthlc,  Be  Laurie, 
46  W.  R.  491;  67  L.  J.  Q.  B.  431).      V.  :Moxive. 

So  "  aw  Attorney  acting  generally  in  the  action  "  may  appear  for  a 
party  in  a  County  Court,  s.  10,  15  &  16  V.  c.  54,  means  the  attorney 
(Bookham  v.  Potter,  37  L.  J.  C.  P.  276;  L.  R.  3  C.  P.  490;  16  W.  11. 
806  ;  18  L.  T.  479)  ;  and  a  like  interpretation  was  given  to  the  like  plirase 
in  s.  72,  Co.  Co.  Act,  1888  (B.  v.  Snayge,  1894,  2  Q.  B.  440  ;  63  L.  J. 
Q.  B.  689 ;  70  L.  T.  874;  42  W.  R.  603).    Cj}.  Ex  p.  Pratt,  cited  Ax. 

"A"  may  sometimes  be  read  as  "some,"  e.g.  in  an  Order  under  s.  28 
(5),  47  &  48  V.  c.  70,  directing  a  prosecution  for  "  a  "  Corrupt  I'ractice 
(R.  V.  Biley,  cited  Corrupt  Practice).  But  more  frequently  "a"  is 
the  equivalent  of  "any";  and  therefore  where  by  s.  52,  Agricultural 
Holdings  (England)  Act,  1883  (46  &  47  V.  c.  61  extended  to  distresses 
generally,  s.  7,  51  &  52  V.  c.  21),  bailiffs  for  levying  a  distress  on  an 
agricultural  holding  are  to  be  appointed  in  writing  "  by  the  judge  of  a 
County  Court,"  that  does  not  mean  "  of  the  County  Court  in  the  district 
of  which  the  holding  is,"  but  means  "  of  any  County  Court  "  ;  so  that  a 
bailiff  appointed  by  any  County  Court  judge  may  levy  an  agricultural 
distress  anywhere  (Re  Sanders,  Exp.  Sej'geant^  54:  Jj.  J.  Q.  B.  331). 
So,  Recognizances  on  an  appeal  to  Quarter  Sessions,  "  before  a  Court  of 
Summary  Jurisdiction,"  s.  31  (3),  42  &  43  V.  c.  49,  may  be  before  any 
such  Court  (R.  v.  Durham  Jus.,  1895,  1  Q.  B.  801 ;  64  L.  J.  :M.  C  ISO : 
72  L.  T.  465;  43  W.  R.  423;  59  J.  P.  264).  So,  "Notice  to  appoint 
an  Arbitrator,"  s.  5,  Arb.  Act,  1889,  does  not  require  that  an  Arbitrator 
be  named  in  the  Notice  (per  Esher,  M.  R.,  Be  Eyre  and  Leicester,  cited 
Appoint,  at  end).     So,  semhle,  "  a  Solr  "  producing  a  deed  is  thereby 
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authorized  to  receive  its  consideration,  s.  56,  Conv.  &  L.  P.  Act,  1881, 
means  a7ii/  Solr  {King  v.  Smith,  1900,  2  Ch.  425  ;  69  L.  J.  Cli.  598  ;  82 
L.  T.  815,  commenting  on  Dcii/  v.  Woolwich  Bg.  Socy.,  58  L.  J.  Ch.  280  ; 
40  Ch.  D.  491;  GO  L.  T.  752;  37  W.  R.  461). 

But  "  on,  or  in,  or  about  a  Tvailwa}^  Factory/'  »S;c,  s.  7  (1),  Work- 
men's Comp.  Act,  1897,  does  not  mean  "  any  "  "Rj,  &c,  but  means  t]ts 
Ky  &c  of  the  Employer  of  the  Workman  {Francis  y.  Turner,  1900, 1  Q.  B. 
478;  69  L.  J.  Q.  B.  182 ;  81  L.  T.  770;  48  W.  R.  228;  64  J.  P.  53). 

It  is  difficult  to  read  "  a  "  as  "  all  "  :  —  the  phrase  "  a  Lessee  includes 
an  Original  or  Derivative  Under-lessee,"  s.  14  (3),  Conv.  &  L.  P.  Act, 
1881,  does  not  include  all  Under-lessees,  e.g.  it  does  not  include  an 
Under-lessee  of  part  of  the  demised  property  {Burt  v.  Gray,  1891, 
2  Q.  B.  98;  60  L.  J.  Q.  B.  664;  65  L.  T.  229 ;  39  W.  R.  429). 

A  grant  of  "  a  "  Right  of  Sporting  on  land,  gives  only  a  concurrent 
right;  but  "  the  "  right  would  give  it  exclusively  {Graham  v.  Eirart, 
25  L.  J.  Ex.  47;  26  lb.  97;  nom.  Eivart  v.  Graham,  29  lb.  88;  7  H.  L. 
Ca.  331;  Vthc  Devonshire  y.  O'Cowwor,  cited  Freehold:  Vf.  Suther- 
land V.  Heathcote,  cited  Liberty  of  Workino).  V.  Fishery:  Exclu- 
sive Right:  Huntin^g. 

So  a  clergyman  may  be  "a"  Minister  of  a  Church,  witbout  being 
"  the  "  minister.      V.  Minister. 

"  A  Share  " ;  V.  Be  FicJais,  cited  Share. 

A  License  to  fish  "  with  a  Rod  and  Line,"  does  not  justify  the  use 
of  more  than  one  Rod  and  Line  ( Comhridge  v.  Harrison,  72  L.  T.  592 ; 
64  L.  J.  M.  C.  175  ;  59  J.  P.  198).  By  a  covenant  not  to  erect  any 
building  "  except  a  private  dwelling-house/'  not  merely  the  class  of 
building  is  defined  in  the  exception  but  only  one  of  that  class  is  permitted 
thereby  (per  Denihan,  J.,  Smith  v.  Standing,  32  S.  J.  734).  Vf.  Khn- 
her  V.  Adman.s,  and  Bogers  v.  Hosegood,  cited  House. 

So,  the  provision  for  issuing  a  Bankry  Kotice  against  a  Debtor,  "  if  a 
Creditor  has  obtained  a  Final  Judgment  against  him, "  s.  4  (1  g),  Bankry 
Act,  1883,  means  one  jdgmt,  and  two  or  more  jdgmts  cannot  be  incliuled 
in  any  one  Notice  {Be  Low,  1891,  1  Q.  B.  147;  60  L.  J.  Q.  B.  265;  63 
L.  T.  694 ;  39  W.  R.  181). 

The  provision  in  s.  1,  Exors  Act,  1830, 11  G.  4  &  1  W.  4,  c.  40,  that  an 
exor  is  to  be  deemed  "  a  Trustee  "  for  the  Next-of-kin,  qua  an  undisposed 
of  residue  of  personaltj'^,  does  not  make  him  an  "  Exprp:ss  Trustee  "  {Be 
Lacy,  1899,  2  Ch.  149;  68  L.  J.  Ch.  488;  80  L.  T.  706;  47  W.  R.  664). 
Vli.  s.  30,  Sum.  Jur.  Act,  1879,  as  doubted  and  expounded  by  s.  8,  Sum.. 
Jur.  Act,  1884. 

V.  An  :  Every  :  One  :  The. 

ABANDON.  —  "Abandon  or  expose  "  a  child  under  two  years  of 
age,  s.  27,  24  &  25  V.  c.  100 :  —  These  words  "  include  a  wilful  omission 
to  take  charge  of  the  child  on  the  part  of  a  person  legally  bound  to  do  so, 
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and  any  mode  of  dealing  with  it  calculated  to  leave  it  exposed  to  rink 
without  protection  "  (Steph.  Cr.  19C,  citing  R.  v.  Wliitf,  L.  K.  1  C.  C.  11. 
311;  40  L.  J.  M.  C.  134:  E.  v.  FaLkingham,  L.  It.  1  C.  C.  R.  222;  :;•.) 
L.  J.  M.  C.  47).      Vf.  Arch.  Cr.  839,  840 :  Rose.  Cr.  348. 

A  creditor  does  not  "  abandon  the  exce.«s  "  of  his  claim,  s.  81.  Co.  Cm. 
Act,  1888,  by  merely  suing  for  part  of  his  demand  (  V'inen  v.  Arnold, 
8  C.  B.  632;  19  L.  J.  C.  P.  98). 

Abandoned  Lands ;    V.  Supp:rfluous  Land,  at  end. 

Abandon  Salvage;    V.  Salvage. 

ABANDONMENT In  a  policy  of  Marine  Iiisuranre,  Abandon- 
ment is  of  tlie  essence  of  a  claim  for  constructive  total  loss. 

"The  word  'abandon'  is  one  in  ordinary  and  common  use,  and  in  its 
natural  sense  well  understood;  but  there  is  not  a  word  in  the  English 
language  used  in  a  more  highly  artificial  and  technical  sense  than  tlie 
word  'abandon';  in  reference  to  constructive  total  loss,  it  is  defined  to 
be  a  cession  or  transfer  of  the  ship  from  the  owner  to  the  under-writer. 
and  of  all  his  property  and  interest  in  it,  with  all  the  claims  that  may 
arise  from  its  ownership,  and  all  the  profits  that  may  arise  from  it,  in- 
cluding the  freight  then  being  earned "  (per  Martin,  B.,  Rayikin  v. 
Potter,  42  L.  J.  C.  P.  200;  L.  R.  6  H.  L.  139  :  Vh.  Park,  ch.  9).  In 
a  Kotice  of  Abandonment  it  is  not  necessary  to  use  the  word  "  abandon  "  ; 
an  equivalent  expression  suffices  {Cwriev.  Bombaif  Insrce,  L.  It.  3  P.  C. 
78,  79).     Vf.  8  Encyc.  192-195. 

What  is  an  Abandonment  of  a  Wreck,  so  as  to  avoid  liability  respect- 
ing it;  V.  The  Snarl;  1899,  P.  74;  68  L.  J.  P.  D.  »ic  A.  22;  SO  L.  'I'. 
25;  47  W.  R.  398,  and  cases  there  cited;  affd.  1900,  P.  105:  69  L.  .1. 
P.  D.  &  A.  41;  82  L.  T.  42;  48  W.  R.  279.     V.  Owner,  towards  end. 

"  The  surrender  of  a  Child  to  an  adopted  i)arent  as  an  act  of  prudence 
or  necessity  under  the  pressure  of  present  inability  to  maintain  it,  and 
if  done  in  the  interests  of  the  Child,  cannot  be  regarded  as  an  Abandon- 
ment or  Desertion,  or  even  as  unmindfulness  of  parental  duty,"  within 
s.  3,  Custody  of  Children  Act,  1891,  54  V.  c.  3  (per  Fitz-Uibbon,  L.  J.. 
Re  O'Hara,  1900,  2  I.  R.  244). 

An  Abandonment  of  Possession,  by  a  Sheriff  in  an  Execution,  or  by  a 
Bailiff  in  a  Distress,  is  always  one  of  fact,  to  be  determined  on  the  facts 
and  circumstances  of  each  case  {Bagshawes  v.  Deacon,  1898,  2  Q.  B. 
173;  67  L.  J.  Q.  B.  658;  78  L.  T.  776;  46  W.  R.  618:  whc  reviewed, 
amongst  other  authorities,  Stvan  v.  Falmouth,  6  L.  J.  0.  S.  K.  B.  374; 
8  B.  &C.  456:  Ackland  v.  Paijnter,  8  Price,  95,  and  Eldrhhjcy.  Stacci/. 
15  C.  B.  X.  S.  458;  33  L.  J.  C.  P.  31 ;  9  L.  T.  291 ;  12  W.  R.  51.  Vf. 
Lumsden  v.  Burnett,  1898,  2  Q.  B.  177;  67  L.  J.  Q.  B.  661;  78  L.  T. 
778;  46  W.  R.  664:  Bannister  v.  Hyde,  and  Join-s  v.  Beirnstein,  cited 
Possession). 

As  to  Waiver,  or  Abandonment,  of  a  RrciHT.  "  it  is  necessary  to  under^ 
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stand  precisely  what  is  the  qualification  which  has  been  introduced  by 
the  case  of  Freeman  v.  Cooke  (18  L.  J.  Ex.  114 :  2  Ex.  654)  into  the 
doctrine  of  law  as  it  was  laid  down  hy  Ld.  Dennian  in  Piokard  v.  Sears 
(6  A.  &  E.  469-474),  —  '  The  rule  of  law  is  clear,  that  where  one  by  his 
words  or  conduct  wilfully  causes  another  to  believe  the  existence  of  a 
certain  state  of  things,  and  induces  him  to  act  on  that  belief  so  as  to 
alter  his  own  previous  position,  the  former  is  concluded  from  averring 
against  the  latter  a  different  state  of  things  as  existing  at  the  same 
time.'  In  Freeman  v.  Cooke,  Parke,  B.,  in  delivering  the  jdgmt  of 
the  Court  of  Exchequer,  qualified  that  proposition  by  saying,  —  '  In  most 
cases  the  doctrine  in  Pickard  v.  Sears  is  not  to  be  applied,  unless  the 
representation  is  such  as  to  amount  to  the  Contract,  or  License,  of  the 
party  making  it.'  So  that,  I  apprehend,  where  there  is  a  Vested  Right 
or  Interest  in  any  party,  the  principle  of  law,  as  now  firmly  established, 
is  that  he  cannot  waive  or  abandon  that  right  except  by  acts  which 
are  equivalent  to  an  Agreement  or  to  a  License  "  (per  Chelmsford,  C, 
Clarke  v.  Hart,  6  H.  L.  Ca.  655,  656 ;  27  L.  J.  Ch.  618,  619) .  V.  Palmer 
V.  Moore,  1900,  A.  C.  293;  69  L.  J.  P.  C.  64;  82  L.  T.  166,  in  who,  on 
that  principle,  it  was  held  that  there  had  been  an  Abandonment  of  a  Share 
in  a  Lease.  Qo.  "  Discontinuance  of  Possession,"  sub  Discontinua.nce: 
Dispossession. 

To  constitute  Abandonment  of  a  Trade-Mark  an  intention  to  abandon 
■aust  be  shown:  mere  evidence  of  non-user  is  insufficient  {Mov.son  v. 
Boehm,  53  L.  J.  Ch.  932;  26  Ch.  D.  398).     V.  Commencement. 

Abandonment  of  an  Undertaking,  e.g.  a  Ry ;  V.  Re  Hull,  Barnsleij,  & 
W.  Riding  Ry,  37  S.  J.  477 :  Re  Manchester,  &c.  Trams  Co,  62  L.  J. 
Ch.  752:  Commencement. 

Abandonment  of  a  Wat  is  not  shown  by  mere  non-user  (Ward  v. 
Ward,  7  Ex.  839;  21  L.  J.  Ex.  334:  Cook  v.  Bath,  L.  E.  6  Eq.  177: 
James  v.  Steveiison,  1893,  A.  C.  162;  62  L.  J.  P.  C.  51;  68  L.  T.  539); 
so,  of  a  Right  to  Light  (HeivsSn  v.  Pender,  27  Ch.  D.  43:  Smith  v. 
Baxter,  cited  Interruption). 

Cjp.  Relinquish. 

ABATE.  —  "  '  Abate  '  is  both  an  English  and  French  word,  and  sig- 
nifieth,  in  his  proper  sense,  to  diminish  or  take  away,  as  here  (s.475,  Litt.) 
by  his  entrie  he  diminisheth  and  taketh  away  the  freehold  in  law  descended 
to  the  heire :  and  so  it  is  said,  to  abate  an  account,  signifying  subtraction 
or  withdrawing,  &c,  and  to  abate  the  courage  of  a  man.  In  another 
sense  it  signifieth  to  prostrate,  beat  downe,  or  overthrow,  as  to  abate 
castles,  houses,  and  the  like,  and  to  abate  a  writ;  and  hereof  commeth  a 
word  of  art,  abatamentum,  which  is  an  entrie  by  interposition."  "  A 
Disseisin,  is  a  wrongful  putting  out  of  him  that  is  actually  seised  of  a 
freehold.  An  Abatement  is  when  a  man  died  seised  of  an  estate  of  in- 
heritance, and  betweene  the  death  and  the  entry  of  the  heire,  an  estranger 
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doth  interpose    hiraselfe  and  abate."     (Co.  Litt.  277  a;    Vf.  lb.  1.''.4  b). 
Vh.  Cowel :  3  Bla.  Coin.  167. 

ABATEMENT. —  V.  Abatp::  Deductions.     Vh.  1  Eucyc.  15-i;(). 

ABDICATE. — "'Abdication,'  is  a  disinheriting,  or  rather  a  vol- 
untary act  of  renouncing,  disowning,  &c.  '   (Termes  de  la  Ley). 

ABDUCTION.  —  V.  Steph.  Cr.  191-194,  stating  24  &  25  V.  c.  100, 

ss.  53,  54,  as   explained  by  the  authorities  there  cited.     Vf.  Arch.  Cr. 
854 :  Rose.  Cr.  232-238 :  1  Encyc.  21 :    Vf.  Knowixgly. 

Earl  of  ABERDEEN'S    ACT.  —  The  Entail  Provisions  Act,  1824, 

5  G.  4,  c.  87. 

ABET. —  V.  Aid  or  Abet. 

"  Abettor  ";    V.  Termes  de  la  Ley:  1  Encyc.  23,  24. 

ABEYANCE.  —  "'In  abeiance';  That  is,  in  expectation,  of  the 
French  word  hayer,  to  expect.  For  when  a  parson  dieth,  wee  say  that 
the  freehold  is  in  abeyance,  because  a  successor  is  in  expectation  to  take 
it  "  (Co.  Litt.  342  b).  "  So,  it  is  a  maxim  in  law,  That  of  every  land 
there  is  Fee  Simple  in  some  man,  or  else  it  lies  in  abeyance  "  (Cowel). 
Vf.  Termes  de  \:\.  Ley :  1  Encyc.  25. 

ABI DE.  —  "  Abide  the  Event  "  ;    V.  Event  :   Result. 
Deposit  "  to  abide  the  event  "  of  a  Wager;    V.  Deposit:  Cover. 

ABI'LITY.  —  In  the  sense  of  being  able  to  pay,  as  used  in  9  G.  4,  c.  14, 
s.  6;  V.  Lyde  v.  Barnard,  1  M.  &  W.  101 ;  5  L.  J.  Ex.  117;  1  Sm.  L.  C. 
195-197.  Accordingly,  a  Certification  of  Shares  is  not  a  representation 
of  the  "  Credit,"  or  "  Ability  "  of  the  intended  Transferor,  within  the 
section  {Bishop  v.  Balkls  Co.,  cited  Certificatiox  ;. 

Vf.  Legal  Disability. 

ABJURATION.  —  Is  a  voluntary  Banishment,  "a  renouncing  by 
oath,  or  forswearing  of  the  realm"  (Cowel:  Termes  de  la  Ley):  but, 
semble,  it  cannot  be  partial,  it  is  "  a  deportation  for  ever  into  a  forreine 
land"  (Co.  Litt.  133a):  it  is  "a  civil  death,"  like  to  one  rROEEssED  ix 
RELIGION  (lb.).     Vh.  Neivsonie  v.  Bowyer,  3  P.  Wins.  38:  1  Encyc.  2(>. 

Cp.  Relegation:  Transportation. 

ABLE.  —  A  gift  of  residue  to  an  infant  "if  he  shall  be  abk  to  dis- 
charge the  executors  "  is  good,  because,  by  action  in  Ch.  D.  he  is  "  able  " 
to  discharge  the  executors  (Ledivardv.  Hassells,  25  L.  J.  Ch.  311 ;  -  K. 

6  J.  370). 

An  acknowledgment  to  pa\^  "  when  able  "  or  "  as  soon  as  I  can,"  throws 
the  onus  of  proving  the  debtor's  ability  to  pay  on  the  creditor  (Daries  v. 
Smith,  4  Esp.  36  :  Besford  v.  Saunders,  2  Bl.  H.  116:  Tanner  r.  Smart . 
6  B.  &  C.  603:  Fhilips  v.  Philips,  3  Hare,  281,  299:  Smifh  y.  T/ionie, 


ABLE  6  ABSCOND 

18  Q.  B.  139;  21  L.J.  Q.  B.  199:  Me^jerlioffy.  Froehllch,  4  C.  V.  1).  63; 
48  L.  J.  C.  P.  43) ;  and  the  Statute  of  Limitations,  on  such  an  acknow- 
ledgment, runs  from  the  time  wlieu,  in  fact,  the  debtor  is  ahle,  whether 
that  state  of  things  be  known  to  the  creditor  or  not  (  Waters  v.  Thanet, 
2  Q.  B.  757:  Hammond  v.  Sviith,  33  Bea.  452). 

"  Able,  Practical  Surveyor,  or  Valuer  ";    V.  Surveyor. 

"  Chargeable "  is  not  the  equivalent  of  Poor  Person  "  not  able  to 
work/'  in  s.  26,  59  G.  3,  c.  12  {Re  Morten,  5  Q.  B.  591). 

ABODE.  — "Abode,"  "Place  of  Abode";  V.  Place:  Va.  Usual 
Place  of  Abode:  Last. 

ABORTION.  —Procuring  Abortion,  s.  58,  24  &  25  V.  c.  100;  Vh. 
Administer:  Cause  to  be  taken:  Noxious:  Poison.  Vf.  Arch.  Cr. 
793:  Rose.  Cr.  239:  1  Encyc.  29,  30. 

ABORTIVE.  —  An  "Abortive  Trial  "  is  when  the  case  has  gone  off 
without  a  verdict,  without  the  fault,  contrivance,  or  management  of  the 
parties;  but  not  when  there  has  been  a  verdict,  though  that  has  been 
set  aside  (Croker  v.  Orpen,  Jebb  &  B.  43). 

ABOUT.—  V.  Bourne  v.  Se}/viour,  24  L.  J.  C.  P.  202;  16  C.  B. 
337:  Alcock  v.  Leeuw,  1  Cab.  &  El.  98.  Va.  More  or  Less:  Say: 
Thereabouts. 

Vf.  In  or  about. 

In  a  Charter-Party,  the  phrase  "now  sailed,  or  about  to  sail,"  im- 
ports, in  its  latter  clause,  that  the  ship  is  just  read}'-  to  sail  (per  Esher, 
M.  R.,  BentseuY.  Taylor,  1893,  2  Q.  B.  274  ;  63  L.  J.  Q.  B.  15;  69  L.  T. 
487;  42  W.  R.  8).     Vf.  Now. 

"  About  to  suspend  payment  " ;  V.  Suspend  :  Notice. 

ABOVE.  —  "  At  the  above  date  " ;    V.  Attest. 

ABROAD.  —  A  Trustee  resident  in  Normandy,  though  he  has  at- 
tended in  England  most  of  the  meeting.s  of  trustees  and  is  still  willing 
to  act,  is  "  abroad,"  qua  vacating  his  trust  and  a  power  to  appoint  new 
trustees  {Re  Stamford,  1896,  1  Ch.  288;  65  L.  J.  Ch.  134).  In  each 
case  it  is  a  question  of  fact;  Vh.  Re  Moravian  Socy.,  26  Bea.  101; 
6  W.  R.  851 ;    O'Reilly  v.  Alderson,  8  Hare,  101. 

"  Resident  abroad  " ;    V.  Reside,  at  end. 

ABSCOND. — An  Absconding  Debtor,  is,  semble,  an  Insolvent 
Debtor  who  "  departs  for  distant  countries  before  the  necessary  pro- 
ceedings can  be  taken  to  make  him  a  bankrupt  "  (Preamble  to  33  &  34 
V.  c.  76).  That  statute  was  repealed  by  the  Bankry  Act,  1883,  by  s.  4 
(1  d)  of  which  the  phrase  for  "  absconding  "  seems  to  be,  a  Debtor  who, 
with  intent  to  defeat,  or  delay,  his  Crs,  "  departs  out  of  England,  or,  being 
out  of  England,  remains  out  of  England."      Vf.  Absent  ;  Depart. 
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BaukruiJt  "  has  absconded,  or  is  about  to  abscond  "  (a.  7,  Hankr}-  Act, 
1890,  amending  s.  25,  Bankiy  Act,  1883),  arc  words  "without  limita^ 
tion  as  to  time,  and  mean,  has  absconded  before,  or  is  about  to  aliscond 
after,  the  Notice  or  Petition  "  (per  Smith,  L.  J.,  B.  v.  NortlioUfrton 
Co.  Co.  Judge,  68  L.  J.  Q.  B.  26;  47  W.  R.  68;  affd.  in  H.  L.,  68  L.  .1. 
Q.  B.  896;  1899,  A.  C.  439;    80  L.  T.  814). 

Absconding  Deft;  V.  Jojdinfj  v.  Stuart,  4  Yes.  619:  Graner  v. 
Temple,  9  Sim.  523;  8  L.  J.  Ch.  213:  Hele  v.  Ogle,  2  Hare,  623: 
Hamilton  v.  Hamilton,  Ir.  Rep.  6  Eq.  48. 

ABSENCE. — Judicial  Separation  obtained  in  tlic  "  Absence  "  <.f  the 
respondent,  s.  23,  20  &  21  V.  c.  85,  means,  his  or  lier  non-appearance  in 
the  suit  {Pliillips  v.  PhilUpH,  L.  R.  1  P.  &  D.  169;  35  L.  J.  P.  &  M. 
70;  14  L.  T.  604:  14  W.  R.  902). 

ABSENT.  — "Absent  "  does  not  connote  that  the  person  referred  to 
was  ever  previously  present;  its  ordinary  sense  is,  to  describe  a  person  or 
persons  as  not  being  in  a  particular  place  at  the  time  referred  to  {A>ih- 
bury  V.  Ellis,  1893,  A.  C.  339;  62  L.  J.  P.  C.  107;  69  L.  T.  159). 
Cp.  Return. 

S.  4  {Id)  Bankry  Act,  1883:  — "The  result  of  the  cases  is  that  a 
man's  intentionally  keeping  away  from  any  place,  where  he  would  in  tht- 
ordinary  course  of  things  be,  is  absenting  himself,  though  it  is  not  an  act 
of  Bankry  unless  it  be  with  intent  to  defeat  or  delay  his  creditors  "  (Yate 
Lee,  citing  Ex  p.  Meyer,  Re  Stephany,  41  L.  J.  Bank.  33:  L.  R.  7  C'li. 
188)  ;  but  the  absenting  need  not  be  "  from  a  particular  place  by  jil^vsioal 
bodily  absence  "  (per  Williams,  J.,  Re  Alderson,  1895,  1  Q.  B.  183 ;  64 
L.  J.  Q.  B.  190).  Vf.  Re  Worshy,  W.  N.  (1900),  269 :  Y^ite  Lee,  47-50: 
Wms.  Bank.  20:  Robson,  137:  Baldwin,  84.     T'.  Depart.     Q).  Anscoxn. 

To  "  absent  himself  "  from  his  service  within  s.  3,  4  G.  4,  c.  34  (re- 
jiealed),  meant  absent  himself  withoiir  lawful  excuse  {Re  Turner,  9  Q.  B. 
80;  15  L.  J.  M.  C.  140:  Re  Geswood,  23  L.  J.  M.  C.  35;  2  E.  &  B. 
952),  and  knowing  he  had  no  such  excuse  (Rider  v.  Wood,  29  L.  .T. 
M.  C.  1).  Vf.  Willett  V.  Boote,  30  L.  J.  M.  C.  6;  6  H.  &  N.  26:  As/>. 
more  v.  Hovton,  29  L.  J.  M.  C.  13. 

Generally,  a  Workman  who  refuses  to  avail  himself  of  the  convenient 
access  to  his  work  at  the  time  and  in  the  manner  required  by  his  Em- 
ployer, "  absents  "  himself  from  his  work,  and  gives  his  employer  a  claim 
for  damages  for  breach  of  contract  (Press  v.  Bowes,  62  L.  J.  M.  ('.  145; 
affd.  nom.  Bowes  v.  Press,  1894,  1  Q.  B.  202;  63  L.  J.  Q.  B.  165;  70 
L.  T.  116;  42  W.  R.  340;  58  J.  P.  280);  so,  if  the  workman  is  late  at 
his  work  (TomJinson  v.  Ashworth,  50  J.  P.  '\(\o). 

A  Disqualification  of  a  Member  of  a  Board  who  "  absents  "  himself  for 
a  stated  period,  is  not  saved  by  his  mei'oly  casually  looking  in  at  a 
meeting  of  the  directors  or  other  srovernins?  bodv  and   taking    no  part 
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therein;  but  if  the  Minutes  record  his  presence  at  a  meeting,  and  adds, 
he  "remained  neutral,"  he  could  not  have  been  "absent  "  {Richardson 
V.  Methleij  School  Bd.,  62  L.  J.  Ch.  943;  1893,  3  Ch.  510  ;  69  L.  T.  308; 
42  W.  K.  27). 

ABSOLUTE. —  V.  Absolute  Assigxment:  Absolute  Damage: 
Absolute  Owner:  Discretion:  Disposal:  Full  and  Absolute. 

ABSOLUTE  AND  INDEFEASIBLE. —  As  used  in  ss.  2,  3,  Pre- 
scription Act,  1832;  V.  per  Lindley,  L.  J.,  Wheaton  v.  Maple,  cited 
Easement. 

ABSOLUTE  ASSIGNMENT. —  An  "Absolute  Assignment" 
which  (after  "  Express  Js^otice  in  writing "  to  the  debtor)  entitles  an 
assignee  to  sue  in  his  own  name  for  a  chose  in  action  under  s.  25  (6), 
Jud.  Act,  1873,  need  not,  necessarily,  be  an  assignment  equivalent  to  a 
sale  out-and-out;  it  may  be  only  an  Equitable  Assignment,  and  of  only 
a  part  of  the  debt  or  fund  {DuTham  v.  Robertson,  inf.:  Sv.  Bence  v. 
Shearman,  47  W.  E.  350;  1898,  2  Ch.  582;  67  L.  J.  Ch.  513;  78  L.  T. 
804:  Whlc,  as  to  Notice,  V.  Payment:  the  Notice  must,  if  it  gives 
date,  give  it  accurately,  Stanley  v.  English  Fibres,  Lint,  68  L.  J. 
Q.  B.  839). 

An  assignment  by  way  of  mortgage  is  "  absolute  "  if  in  terms  it  is  so; 
and  though  such  an  assignment  is  for  the  purpose  of  securing  payment 
of  a  debt,  yet  it  is  not  "  by  way  of  charge  only,"  for  a  "  Charge  "  is  a 
mere  appropriation  of  a  particular  fund  to  a  particular  debt  (Burlitison 
v.  Hall,  53  L.  J.  Q.  B.  222;  12  Q.  B.  D.  347).  But  the  assignment 
must  purport  to  be  absolute;  it  will  not  suffice  if  it  purport  to  be  by  way 
of  charge  only  (Durham  y.  Robertson,  1898, 1  Q.  B.  765;  67  L.  J.  Q.  B. 
484;  78  L.  T.  438).  It  has  been  said,  that  if  a  mortgage  assignment, 
absolute  in  its  terms,  contains  a  proviso  for  reconveyance,  it  is  not  "  ab- 
solute "  within  the  section  (Nat.  Prov.  Bank  v.  Harle,  50  L.  J.  Q.  B. 
437;  6  Q.  B.  D.  626).  But  can  this  latter  distinction  be  maintained'^ 
Semble,  not  (Tancred  v.  Delarjoa  Bay  By,  23  Q.  B.  D.  239;  58  L.  J. 
Q.  B.  459;  38  W.  R.  15;  61  L.  T.  229;  5  Times  Eep.  587;  and  Vthlc, 
per  Smith,  L.  J.,  Mercantile  Bank  v.  Evans,  inf.). 

An  Assignment  to  a  Debt  Collector  by  the  Crs  of  a  person  of  their 
respective  debts  against  such  person,  in  trust  for  collection  and  rateably 
distributing  what  may  be  collected,  is  "  Absolute,"  within  the  pro- 
vision, if  it  is  so  in  terms  (Comfort  v.  Betts,  1891,  1  Q.  B.  737;  60 
L.  J.  Q.  B.  656;  64  L.  T.  685;  39  W.  R.  595);  but,  "  I  hereby  assign 
the  whole  of  my  rights  under  Agreement  A  as  security  for  (a  sum  stated), 
and  appoint  you  my  attorney  to  exercise  such  rights  either  in  my  name 
or  your  own,"  is  not  an  "Absolute  Assignment  "  (Mercantile  Bank  of 
London  v.  Evans,  1899,  2  Q.  B.  613 ;  68  L.  J.  Q.  B.  921 ;  81  L.  T.  376). 

An  authority  from  A.  to  B.,  to  pay  C.  so  much  periodically  "  until 
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further  order,"  is  an  "  Absolute  Assignment  "  (KnUl  v.  Proivse,  33  W.  K. 
163);  but  a  cheque  is  not  (Srhroeder  v.  Central  Bank.,  24  W.  R.  710; 
34  L.  T.  735  :    V  Charge). 

ABSOLUTE  DAMAGE. —  As  to  the  phrase,  in  a  Marine  Insur- 
ance, "  Absolute  Damage  caused  by  the  Perils  insun^d  against  "  ;  V. 
FoTwood  V.  North  Wales  Mut.  Mar.  Insrce,  9  Q.  B.  \).  732 ;  49  L.  J. 
Q.  B.  243,  593. 

ABSOLUTE  OWNER.  — A  Power  to  Trustees  to  sell  or  lease  and 
manage  "  as  if  Absolute  Owners  ";  held,  to  enable  them  to  sell  the  real 
and  leasehold  property  in  consideration  in  whole,  or  in  part,  of  a  Fee 
Farm  Rent,  or  to  grant  Leases  thereof  for  999  years,  or  any  less  term, 
in  consideration,  in  whole  or  in  part,  of  Eent-Chargks  or  Ground  Rents 
{Be  Jackson,  44  S.  J.  573). 

Qua  Agricultural  Holdings  (Scotland)  Act,  1883,  46  &  47  V.  c,  62, 
"  '  Absolute  Owner,'  means  the  owner  or  person  capable  of  disposing, 
by  Disposition  or  otherwise,  of  the  Fee  Simple,  or  Dominium  Utile  of 
the  whole  interest,  of  or  in  land,  although  the  land,  or  his  interest 
therein,  is  burdened,  charged,  or  incumbered  "  (s.  42);  a  similar  defini- 
tion was  provided  for  England  hy  s.  4,  38  &  39  V.  c.  92  (repealed). 

ABSOLUTELY.  —  "If  any  independent  meaning  can  be  given  to 
'absolutely,'  it  must  be  ' xmconditionally ' "  (per  Rigby,  L.  J.,  Re 
Pickworth,  cited  Either). 

As  to  the  value  of  this  word  (added  to  a  Testamentary  Gift)  for  the 
purpose  of  preventing  a  Precatory  Trust,  V.  Re  Sanson,  12  Times 
Rep.  142:  Re  Williams,  1897,  2  Ch.  12;  66  L.  J.  Ch.  485;  76  L.  T. 
600;  45  W.  R.  519:  —  or  to  prevent  an  execution  of  a  Special  Power, 
V.  Re  Sharland,  68  L.  J.  Ch.  747 ;  1899,  2  Ch.  536 ;  81  L.  T-  384  : 
Sv.  to  the  contrary.  Re  Milner,  1899,  1  Ch.  563;  63  L.  J.  Ch.  255;  80 
L.  T.  151;  47  W.  R.  369. 

As  to  whether  "  Absolutely,"  in  a  Use  in  a  Deed,  will  operate  in  lion 
of  Words  of  Limitation",  so  as  to  give  a  Fee  Simple,  V.  Lysaght  v. 
M'Grath,  11  L.  R.  Jr.  142. 

ABSOLUTELY     ENTITLED Trustees   for   sale,    having    now 

power  to  give  a  complete  discharge  for  the  purchase  money,  are  parries 
or  persons  "  absolutely  entitled  "  within  s.  69,  Lands  C.  C.  Act,  1845. 
and  s.  23,  19  &  20  V.  c.  23  {Re  Gooch,  3  Ch.  D.  742:  Re  Hohson, 
47  L.  J.  Ch.  310;  7  Ch.  D.  708:  Re  Thomas,  W.  K  (82)  7;  30  W.  R. 
244:  but  Re  llohson  was  doubted  in  Re  Smith,  40  Ch.  D.  386;  58  L.  J. 
Ch.  108,  yet  followed  in  Re  Morgan,  1900,  2  Ch.  474;  69  L.  J.  Ch. 
735;  48  W.  R.  670),  even  though  the  power  of  sale  has  not  become 
exercisable  {Re  Eimns,  14  Ch.  D.  511:  Re  St.  Luke's,  Middlesex, 
W.  K  (80)  58)  ;  and  so  (when  acting  jointly  with  a  Tenant  for  Life) 
are  Trustees  who  hold  upon  trust  for  sale  on  request  of  the  Tenant  tor 
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Life  {Re  Ward,  54  L.  J.  Ch.  231;  2S  Ch.  D.  719).  But  a  Tenant  for 
Life,  though  unimpeacliable  for  Waste,  is  not  within  the  phrase  {Re 
Robmson,  1891,  3  Ch.  129;  60  L.  J.  Ch.  776;  65  L.  T.  244;  39  W.  R. 
632).  Vh.  Ex  2^.  Haberdashers'  Co,  31  S.  J.  126;  55  L.  T.  758:  Re 
Curiven,  W.  N.  (80)  83. 

A  Tenant  for  Life  is  not  a  person  "  absolutely  entitled  "  within  s.  23, 
Trustee  Act,  1850,  13  &  14  V.  c.  60,  except  for  the  purpose  of  an  appli- 
cation limited,  to  the  income  only;  nor  is  one  of  two  or  more  trustees 
(Maclcenzie  v.  Mackenzie,  21  L.  J.  Ch.  385 ;  5  D.  G.  &  S.  338;  16  Jur. 
723).  But  persons  duly  appointed  new  trustees  are  so  "absolutely 
entitled"  {Re  Russell,  20  L.  J.  Ch.  196;  1  Sim.  N.  S.  404:  Re  Baxter, 
2  Sm.  &  G.  App.  V. :  Re  Ellis,  24  Bea.  426  :  Lewin,  813,  814). 

ABSOLUTELY  SELL.  —  A  conveyance,  made  by  a  Kailwaj^  Co 
selling  Superfluous  Laxd,  provided  that  the  purchase-money  should 
not  be  payable  until  two  years  after  the  statutory  period  for  such  a  sale : 
held,  that  whether  the  company  did  "  absolutely  sell  and  dispose  of  "  the 
land,  within  s.  127,  Lands  C.  C.  Act,  1845,  was  too  doubtful  for  the  title 
to  be  forced  on  a  subsequent  purchaser  {Re  Thackniraij  a/iid  Young,  58 
L.J.  Ch.  72;  40  Ch.  D.  34;  59  L.  T.  815,  on  consideration  of  judicial 
dicta  in  Lond.  &  S.  W.  Ry  v.  Gonim,  51  L.  J.  Ch.  530;  20  Ch.  D.  562: 
Vf.  Ray  V.  Walker,  1892,  2  Q.  B.  88;  61  L.  J.  Q.  B.  718). 

ABSOLUTION.—  F.  Confessiox. 

ABSTRACT.  —  An  "Abstract  of  Title,"  within  the  meaning  of  a 
Condition  of  Sale  restrictive  of  requirements,  means  a  perfect  abstract,  — 
I.e.  perfect  so  far  as  the  vendor  ouyht  to  make  it,  and  that  condition  will 
(in  theabsence  of  patent  and  substantial  errors  x)r  omissions)  be  gen- 
erally fulfilled  if  the  vendor  honestly  makes  the  abstract  as  perfect  as 
lie  can,  having  regard  to  the  materials  within  his  control  (Dart,  321). 
Copies  of  plans  on  abstracted  deeds,  —  at  any  rate  when  the  plans  are 
of  the  essence  of  the  description,  —  should  be  delivered  with  he  Ab- 
stract to  make  it  "perfect"  (Dart,  345:  V.  30  S.  J.  796).  Sv.  Black- 
hum  V.  Smith  (18  L.  J.  Ex.  187;  2  Ex.  783),  in  which  Parke,  B.,  in 
delivering  the  judgment  of  the  court  said,  —  "  We  are  not  aware  that  a 
map  or  plan  is  ever  deemed  to  be  necessarj'^  as  a  part  of  an  Abstract." 
Vf.  Delivery. 

"Abstract,"  as  used  in  s.  3  (6),  Couv.  &  L.  P.  Act,  1881,  is  to  be 
distinguished  from  "  Abstract  of  Title  "  {Re  Johnson,  54  L.  J.  Ch.  889; 
30  Ch.  D.  42). 

ABSTRACTION.  —  "  As  to  what  constitutes  an  Abstraction. "  —  of 
j)art  of  an  Article  of  Food,  within  s.  9,  Sale  of  Food  and  Drugs  Act,  1875, 
—  "I  feel  considerable  difficulty  in  realizing,  if,  —  dealing  witli  a  com- 
modity of  this  kind   (Milk)   in  the  usual  and  ordinary  way,    and  not 
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omitting  to  observe  any  reasonable  or  customary  inetljod  of  eiiualizing 
the  distribution  of  the  fatty  particles  of  the  milk,  —  it  so  liapiicncd  that 
a  portion  of  the  milk  sold  in  the  evening  contained  a  jjercentage  loss  than 
that  sold  earlier,  that  that  is  an  '  Abstraction  '  under  tlio  first  or  latt.-r 
part  of  the  section  "  (per  Eussell,  C.  J.,  Sjrlers  &  Pond  v.  linniett,  ISUO, 
2  Q.  B.  65;  05  L.  J.  M.  C.  144;  74  L.  T.  C97;  44  W.  K.  510 ;  <;i» .).)'. 
437).      V.  Disclose  :  Skimmed  Milk. 

ABUSE.  —  "I  am  not  aware  that  the  word  'al)use, '  a[)pli.-(l  to  a 
Woman,  is  ever  used  except  with  reference  to  sexual  intercourse.  Cer- 
tainly, in  more  than  one  Act  of  Parliament,  the  word  *  abuse  '  lias  liad 
that  meaning  applied  to  it,  and,  in  my  opinion,  it  always  imports  some 
offence  of  that  nature  "  (per  Pollock,  C.  B.,  lie  TJioiiipson,  6  H.  &  N. 
200;  30  L.  J.  M.  C.  24;  3  L.  T.  409;  9  W.  E.  203),  but,  in  the  same 
case,  Bramwell,  B.,  differed,  and  said,  "  To  my  mind,  the  word  '  abused  ' 
conveys  no  definite  meaning  ;  it  is  not  a  Word  of  Art;  in  popular  lan- 
guage, it  means,  calling  names  —  abusing  by  words  ":  from  which  latter 
view  Chaimell,  B.,  dissented,  wliilst  Wilde,  B.,  was  "not  prepared  "  to 
agree  with  Pollock,  C.  B. 

Words  of  mere  abuse  are  not  Slander. 

V.  ClIUELTY  to  jbiiiiials. 

ABUT.  —  Where  two  or  more  properties,  with  entrances  from  two  or 
more  streets,  are  occupied  for  one  purpose,  they  are  one  entity,  qua  an 
Improvement  Area,  and  "  abut  "  on  all  the  streets  {The  OxfnvJ  v.  Lon- 
don Co.  Co.,  1898,  2  Ch.  491;  67  L.  J.  Ch.  655;  79  L.  T.  22). 

If  a  Conveyance  of  Land,  either  in  terms  or  by  a  plan,  describes  the 
parcels  as  "abutting  "  on  a  Road  or  Street,  an  implied  Eight  <>f  Way  is 
granted  and  the  grantor  is  estopped  from  saying  that  the  laud  on  which 
the  property  abuts  is  not  a  Eoad  or  Street  {Roberts  v.  Kan-,  1  Taunt. 
495:  Espley  v.  Wilkes,  L.  E.  7  Ex.  298;  26  L.  T.  918:  Furness  R>j  v. 
Cumberland  Bg.  Sonj,  52  L.  T.  144 :  Roe  v.  Skhlons,  22  Q.  B.  D.  228; 
60L.  T.  345;  37  W.  E.  228). 

V.  Adjoin  :  Bounding  :  Fronting  :  Forming. 

&C.  —  V.  Et  Cetera. 

ACCELERATION.—  V.  Extinction. 

As  to  Acceleration  of  Estates,  Benefits,  and  Powers ;  V.  Theobald,  693. 
694. 

ACCEPTANCE.  —  "  '  Acceptance,'  is  a  taking  in  good  part,  and  as 
it  were  an  agreeing  unto,  some  act  done  before,  —  which  might  hav«^  bin 
undone  and  avoyded  (if  such  acceptance  had  not  bin)  by  him  or  thorn  that 
so  accepted  "  (Termes  de  la  Ley). 

For  definition  and  requisites  of,  and  liabilities  on,  "  Accept.inoe  "of  a 
Bill  of  Exchange,  F.ss.  2,  17,  18,  19,  and  54,  Bills  of  Exchange  Act. 
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1882;  Vth.  Meyer  v.  Decroix,  1891,  A.  C.  520;  61  L.  J.  Q.  B.  205,  cited 
Favour  :  Edwards  v.  Walters,  cited  Mature  :  "  Acceptance  for  Honour, 
supra  protest,"  ss.  65,  66,  67,  lb. :  Local  Acceptance. 

As  to  duty  of  Acceptor,  V.  Scholfield  v.  Londesborough,  1896,  A.  C. 
514;  65  L.  J.  Q.  B.  593;  75  L.  T.  254;  45  W.  K.  124. 

Acceptance  made  ;    V.  Made. 

Vh.  Chalmers,  3,  8,  40  et  seq.  :  Byles,  255-278. 

As  to  the  difference  between  "  Acceptance  "  and  "  Eeceipt  "  of  Goods 
under  the  Statute  of  Frauds,  repld  s.  4,  Sale  of  Goods  Act,  1893;  V.  Blackb. 
30,  citing  Boulter  y.  Arnott,l  Cr.  &  M.  333:  Va.  Taylor  r.  Smith,  61 
L.  J.  Q.  B.  331;  67  L.  T.  39;  40  W.  Pv.  486.  Vf.,  as  to  "  Acceptance," 
under  s.  4  (1,  3),  Sale  of  Goods  Act,  1893,  Jloive  v.  Paliner,  3  B.  &  Aid. 
321 :  Hanson  v.  Armitage,  5  lb.  557 :  Edan  v.  Dudfield,  1  Q.  B.  302 : 
Castle  V.  Stvorder,  6  H.  &  N.  833 ;  29  L.  J.  Ex.  235;  30  lb.  310:  Marvin 
V.  Wallace,  25  L.  J.  Q.  B.  369 :  Gardiner  v.  Grout,  29  L.  T.  0.  S.  110 : 
Hart  V.  Bush,  27  L.  J.  Q.  B.  271;  E.  B.  &  E.  494  :  Nicholson  v.  Boiver, 
28  L.  J.  Q.  B.  97 :  Holmes  v.  Hoskins,  9  Ex.  753 :  Ourrie  v.  Anderson,  29 
L.  J.  Q.  B.  87 :  Cusack  v.  Robinson,  30  L.  J.  Q.  B.  261;  1  B.  &  S.  299 ; 
Smith  V.  Hudson,  34  L.  J.  Q.  B.  145 :  Farrer  v.  Kirkby,  4  Times  Rep. 
543 :  Abbott  V.  Wolsey,  1895,  2  Q.  B.  97 ;  64  L.  J.  Q.  B.  587 ;  72  L.  T. 
581 ;  43  W.  R.  513 :  Accepted  :  Delivery. 

As  to  what  is  an  Acceptance  of  Goods,  generally,  V.  Add.  C  517: 
Perkins  v.  Bell,  1893,  1  Q.  B.  193;  62  L.  J.  Q.  B.  91;  67  L.  T.  792. 

Acceptance  of  Offer;  V.  Leake,  16-27:  Subject  to. 

Acceptance  of  Shares  in  a  Co ;  V.  Bog  Lead  Mining  Co.  v.  Montague, 
30  L.  J.  C.  P.  380;  10  C.  B.  N.  S.  481:  Be  London  &  Northern  Bank, 
cited  By  Post. 

ACCEPTED.  —  Goods  sold  are  "accepted"  by  the  buyer,  within 
s.  17,  Stat,  of  Frauds,  repld  s.  4,  Sale  of  Goods- Act,  1893,  when  they,  or 
a  part  of  them,  have  been,  actually  or  constructively,  received  by  him 
under  such  circumstances  as  import  a  recognition  of  the  contract,  or,  as  it 
is  now  expressed  by  subs.  3  of  the  latter  section,  "  there  is  an  Acceptance 
of  Goods  when  the  buyer  does  any  act  in  relation  to  the  goods  which 
RECOGNIZES  a  pre-existing  contract  of  sale,  —  whether  there  be  an  accept- 
ance in  performance  of  the  contract  or  not  "  :  Vf  s.  35.  Acceptance  of 
goods  sold  in  order  to  examine  their  quality,  is  none  the  less  an  acceptance 
within  the  section  (Page  v.  Morgan,  b4o  L.  J.  Q.  B.  434 ;  15  Q.  B.  D.  228 ; 
33  W.  R.  793  :  Kibble  v.  Gough,  38  L.  T.  204  :  Svthle,  Taylor  v.  S^nith, 
61  L.  J.  Q.  B.  331;  67  L.  T.  39;  40  W.  R.  486).  As  to  constructive 
acceptance,   V.  Add.  C.  921 :  Acceptance. 

Guarantee  of  all  Bills  of  Ex.  "  accepted  "  by  A.,  construed  by  Pollock, 
C  B.,  and  Martin,  B.  (diss.  Bramwell,  B.),  as  referring  to  future  Bills 
(Broom  v.  Batchelor,  25  L.  J.  Ex.  299  ;  1  H.  &  N.  255).      V.  Given. 

"  Accepted  Office  "  —  e.g.  of  Town  Councillor  —  has  a  colloquial,  as 
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well  as  a  technical  meauing  ;  and  whether  a  person  has  "  accepted  "  is  a 
conclusion  to  be  collected  from  all  the  circumstances  {It.  v.  Slatter,  9  L.  J. 
Q.  B.  115;  11  A.  &  E.  507;  3  P.  &  D.  263).     Cp.  Appointed. 

ACCEPTOR. —  Of  a  Bill  of  Exchange  ;  V.  Acceptance:  Rexux- 

CIATIOX. 

ACCESS.  —  "In  my  judgment,  the  word  'Access'  as  used  in  s.  3, 
Prescription  Act,  1832,  2  &  3  W.  4,  c.  71  —  '  access  and  use  of  Light ' 
—  does  not  refer  to  the  access  through  the  orifice,  through  the  aperture, 
through  the  window,  but  to  the  freedom  of  passage  over  the  servient  ten- 
ement, and  I  think  some  confusion  has  arisen  from  supposing  that  the 
access  referred  to  there,  is  the  access  through  the  window  of  the  dominant 
tenement.  Undoubtedly  the  two  are  closely  connected  together,  because 
the  right  acquired  under  this  section  of  the  statute  by  the  dominant 
tenement  is  governed  and  measured  by  the  access  to  the  dominant  tene- 
ment, and  therefore  the  aperture  wliich  lets  the  light  into  the  dominant 
tenement  defines  in  a  manner  familiar  to  us  all  the  area  which  must  be 
kept  free  over  the  servient  tenement.  The  two  things  are  closely  con- 
nected together;  the  one  is  the  measure  of  the  other;  but  they  are  not 
the  same  thing"  (per  Fry,  L.  J.,  Scott  y.  Pape.,  55  L.  J.  Ch.  4.'!2:  .'51 
Ch.  D.  554;  54  L.  T.  399;  34  W.  R.  465.  If.  Greenwood  v.  Jloi-nsci/, 
55  L.  J.  Ch.  917;  33  Ch.  D.  471;  55  L.  T.  135;  35  W.  R.  163:  Cooper 
V.  Straker,  58  L.  J.  Ch.  29;  40  Ch.  D.  20). 

V.  Actually  Enjoyed. 

"  Access  "  to  Children,  in  a  Deed  of  Separation,  does  not  include  Cus- 
tody {Evershed  v.  Evershed,  30  W.  R.  732;  46  L.  T.  690);  nor  does  a 
covenant  to  give  "  Access  "  bind  the  covenantor  to  keep  the  children  in  a 
place  where  the  covenantee  can  conveniently  have  access  to  them  {Hunt 
V.  mmt,  28  Ch.  D.  606;  54  L.  J.  Ch.  289). 

ACCESSORY "  An  Accessory  Before  the  Fact  is  one  who  directly 

or  indirectly  counsels,  procures,  or  commands  any  person  to  commit  any 
felony  or  piracy  which  is  committed  in  consecpience  of  such  counselling, 
procuring,  or  commandment.  Knowledge  that  a  person  intends  to  com- 
mit a  crime,  and  conduct  connected  with  and  influenced  by  such  knowl- 
edge, is  not  enough  to  make  the  jierson  who  possesses  such  knowledge, 
or  so  conducts  himself,  an  accessory  before  the  fact  to  any  such  crim«> 
unless  he  does  something  to  encourage  its  commission  actively  "  (Step.i. 
Cr.  32:    Vf.  lb.  Art.  40-44).      Vf  Arch.  Cr.  15-20:  24  &  25  V.  c.  94. 

"  Every  one  is  an  Accessory  After  the  Fact  to  felony  who,  knowiug  a 
felony  to  have  been  committed  by  another,  receives,  comforts,  or  assists 
liim,  in  order  to  enable  him  to  escape  from  punishment;  or  rescufs  him 
from  an  arrest  for  the  felon}'-;  or  having  him  in  custody  for  the  felony, 
intentionally  and  voluntarily  suffers  him  to  escape;  or  opposes  his  appre- 
hension:—  Provided  that  a  married  wtimau  wlio  receives,   comforts,  or 
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relieves  her  husband  knowing  him  to  have  committed  a  felony,  does  not 
thereby  become  an  accessory  after  the  fact  "  (Steph.  Cr.  35).  Vf.  Arch 
Cr.  1227 :  Kosc.  Cr.  157-164 :  Termes  de  la  Ley:  Cowel :  1  Encyc.  58-60 . 
24  &  25  V.  c.  94. 

V.  Accomplice. 

"Accessory  to  or  Conniving  at"  Adultery,  s.  30,  20  &  21  V.  c.  85, 

V.  CONNIVAXCK. 

"  Accessories  "  to  Guxs ;  held,  not  to  include  duplicates  of  their  parts, 
which,  accordingly,  had  to  be  paid  for  as  "  guns  "  (^Armstrong  &  Co  v. 
Hotchkiss  Co,  13  Times  Eep.  188). 

ACCIDENT.  —  "An  effect  is  said  to  be  accidental  when  the  act  by 
which  it  is  caused  is  not  done  with  the  intention  of  causing  it,  and  when 
its  occurrence  as  a  consequence  of  such  act  is  not  so  probable  that  a  person 
of  ordinary  prudence  ought,  under  the  circumstances  in  which  it  is  done, 
to  take  reasonable  precautions  against  it  "  (Steph.  Cr,  143). 

"  The  idea  of  something  fortuitous  and  unexpected  is  involved  in  both 
words,  '  Peril '  or  '  Accident '  "  (per  Halsbur}'^,  C,  Hamilton  v,  Pa.ndorf, 
57  L.  J.  Q.  B.  27;  12  App.  Ca.  524;  57  L.  T.  726;  36  W.  R.  369). 
"  Sup])ose  a  man  were  to  go  blind-fold  along  the  street  and  to  run  against 
something,  —  Could  any  one  say,  he  met  with  an  Accident  ?  He  would 
do  an  act  that  would  be  very  likely  to  lead  to  a  mischief.  It  is  different 
with  the  person  who  might  suffer  by  such  act ;  he  might  fairly  say  that 
he  met  with  an  Accident, — a  Peril  which  is  liable  to  every  man  who 
goes  out  in  the  road  and  meets  with  negligent  people  "  (per  Bramwell,  B. 
Lloyd  V.  Gen.  Iron  Screw  Collier  Co,  cited  Perils  of  the  Sea). 

"  The  word  '  Accident '  may  be  used  in  either  of  two  ways.  An  Acci- 
dent may  be  spoken  of  (1)  as  occurring  to  a  person,  —  or  (2)  as  occurring 
to  a  train,  or  vehicle,  or  bridge.  In  the  latter  case,  though  several  per- 
sons were  injured  who  were  in  the  train,  or  vehicle,  or  on  the  bridge,  it 
would  be  an  Accident  to  the  train,  or  vehicle,  or  bridge.  There  might, 
however,  be  said  to  be  several  Accidents  to  the  several  persons  injured  " 
(per  Bowen,  L.  J.,  South  Staffordshire  Tramways  Co  v.  Sickness  & 
Accident  Assrce,  cited  OxE  Accident). 

Cp.  Misfortune:  Adventure,  at  end. 

An  Exception  in  a  Charter-Party  against  "  Riots,  Strikes,  or  any  other 
Accident,"  does  not  include  a  snow-storm.  "  An  accident  is  not  an  ordi- 
nary occurrence,  but  something  which  happens  out  of  the  ordinary  course 
of  things.  A  snow-storm,  however,  is  one  of  the  ordinary  operations  of 
nature,  and  may  be  described  rather  as  an  Incident  than  an  Accident  "  (per 
Willes,  J.,  Fenwick  v.  Schmalz,  37  L.  J.  C.  P.  80;  L.  R.  3  C.  P.  313: 
Vf.  1  Maude  &  P.  357:  Laurie  v.  Dour/las,  15  M.  &  W.  746). 

"Accidents,"  or  "Dangers,"  "Of  the  Sea,"  are  synonymous  with 
"  Perils  of  the  Sea."  (  V.  Dangers  :  Perils  ok  the  Sea.)  Cp.  Act  ot 
God. 


II 
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"Accidents  to  Kaihvays  and  to  Mines  or  Piers,"  in  an  Exccpti-.n  :  > 
a  Charter-Party ;  iield,  to  include  accidents  preventing  the  cargo  from 
being  brought  to  the  place  of  shipment,  as  well  as  those  [treventing  t!i. 
shipment  (Furness  v,  Fonvood,  2  Com.  Ca.  223;  13  Times  Roi».  "ifKi). 
Cp.  Detention  by  Ice. 

Delay  through  "  Accidents  to  Railway  "  in  such  an  Exception  ;  l'.  lie 
Richardson  and  Samuel,  cited  Contkol. 

Death  by  drowning  {Trew  v.  By  Insrce,  30  L.  J.  Ex.  317 •,  G  II.  &  N. 
839),  even  if  the  insured  were  drowned  in  shallow  water  whilst  in  a  .stat*- 
of  insensibility  {Reynolds  v.  Accidental  Insrce,  22  L.  T.  820),  is  an 
"Accident  "  within  a  Policy  against  accidents.  So  of  a  F"  right  (Pufjh 
V.  L.  B.  &  S.  Ry,  1896,  2  Q.  P..  248;  65  L.  J.  Q.  B.  521;  74  L.  T.  724). 
though  injuries  from  fright  may  be  too  remote  in  an  action  for  Negli- 
gence (Victorian  Ry  v.  Covltas,  57  L.  J.  P.  C.  69;  13  App.  Ca.  222: 
58  L.  T.  390;  Sthc  not  followed  in  Dulieu  v.  White,  1901,  2  K.  P.. 
669:  Vf.  Sneesby  v.  Lancashire  &  Y.  Ry,  45  L.  J.  Q.  B.  1;  1  Q.  P..  D. 
42;  33  L.  T.  372;  24  W.  P..  99:  Wilkinson  v.  Doivnton,  1897,  2  Q.  B. 
57 ;  66  L.  J.  Q.  B.  493;  76  L.  T.  493;  45  W.  R.  525).  But  Sun-stroke 
is  not  an  Accident  within  a  Policy  (Sinclair  v.  Maritime  Assrce,  30 
L.  J.  Q.  B.  77;  3  E.  &  E.  478).      V.    Secondary:  Cacsed  nv:  One 

ACCIDENT. 

"Accident,"  s.  22,  Factories  Act,  7  V.  c.  15;  V.  Lalceman  v.  Stt-plun- 
son,  37  L.  J.  M.  C.  57;  L.  R.  3  Q.  B.  192;  9  B.  &  S.  54.  "  Accident.'' 
s.  15,  Peak  Forest  Canal  Act,  34  G.  3,  c.  26;  V.  Erans  v.  ^^run■h,.<fr,■. 
S.  &  L.  Ry,  3  Times  Rep.  691. 

There  is  no  "  Accident," — nothing  "fortuitous  and  unexi)C'ott.''l.  '  — 
within  s.  1  (1),  Workmen's  Comp.  Act,  1897,  if  injury  or  death  ensu*-.- 
from  the  rupturing  of  a  blood-vessel  through  internal  weakness  (Hensey 
v.  White,  1900,  1  Q.  B.  481;  69  L.  J.  Q.  B.  188;  81  L.  T.  767;  48  W.  R. 
257;  63  J.  P.  804:  but  Cj).  Tiin/ninsv.  Leeds  Forge  Co,  inf.),  or  from 
a  strain  caused  by  unusual  exertion  (Roper  v.  Greenwood,  83  L.  T.  471>, 
or  from  sometliing  poisonous  getting  into  a  blistered  finger  (  Walker  v. 
Lilleshall  Co,  1900,  1  Q.  B.  481;  69  L.  J.  Q.  B.  192;  81  L.  T.  769: 
48  W.  R.  257;  64  J.  P.  85) ;  but  if  an  unexpected  occurrence  itself  causes 
damage,  it  is  none  the  less  an  "  Accident  "  because  the  resultant  damage 
is  increased  by  a  bodily  weakness  (Lloyd  v.  Sugg,  1900,  1  Q.  B.  481: 
69  L.  J.  Q.  B.  190;  81  L.  T.  768;  48  W.  R.  257);"  and,  semble,  if  work 
be  rendered  harder  by  something  unforeseen  supervening,  e.g.  a  frost, 
and  the  workman,  continuing  his  work,  gets  ruptured  through  the  work 
being  harder,  that  is  an  "  Accident  "  (Timmins  v.  Leeds  Forgo  Co.  83 
L.  T.  120). 

As  of  general  acceptation  there  can  be  no  Accident  "  in  the  discharg*- 
of  Duties  "  if  the  injury  arises  through  disobedience  of  hxwful  order* 
( Vickery  v.  G.  F.  Ry,  79  L.  T.  121).  [/.  "  In  the  course  of  his  employ- 
ment," sub  Employment. 
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Stoppage  of  ail  Apprentice's  Wages  when  a  stand-still  is  caused  through 
"  Accident  " ;   V.  Tubn-Out. 

"  Policy  of  Insurance  against  Accident,"  qua  the  Penny  Duty  by  Stamp 
Act  1891,  "  means,  a  Policy  of  Insrce  for  any  payment  agreed  to  he 
made  uj^on  the  death  of  any  person,  only  from  Accident  or  Violence  or 
otherwise  than  from  a  Natural  Cause,  or  as  compensation  for  Personal 
Injury ;  and  includes  any  Notice  or  Advertisement,  in  a  newspaper  or 
other  publication,  which  purports  to  insure  "  such  payment  (s.  98).  That 
definition  does  not  include  an  Insrce  to  an  Employer  against  his  liability 
under  the  Employers'  Liability  Act,  1880,  or  the  Worhmen's  Comp.  Act, 
1897,  because  that  liability  itself  lies  at  the  very  root  of  the  matter,  —  it 
springs  out  of  the  workman's  employment,  and  that  employment  is  the 
Condition  "  upon"  "  which  the  liability  of  the  insurer  depends ;  therefore, 
a  Policy  of  such  an  Insrce  must  be  stamped  as  a  Deed,  if  under  seal,  or, 
if  not,  as  an  Agreement  (Lancashire  Lisrce  v.  Inl.  Rev.,  1899,  1  Q.  B. 
353;  68  L.  J.  Q.  B.  143;  79  L.  T.  731;  47  W.  R.  396;  63  J.  P.  21). 

On  Accident  Insurance,  generally,   V.  1  Encyc.  61. 
V.  Inadvertence  :  Inevitable  :  Fatal  :  Poison. 

ACCIDENTAL. —  V.  External  in  the  case  there  cited  (Hamlyn 
V.  Grown  Insrce)  Esher,  M.  R.,  defined  "Accidental"  as  an  "unex- 
pected result,"  whilst  Lopes,  L.  J.,  said,  the  word  meant  "  something 
unforeseen  and  unexpected  and  casual." 

Omission,  to  file  Contract,  "  Accidental  or  due  to  Inadvertence  " ; 
V.  Inadvertence. 

"Accidental  Slip,  or  Omission,"  in  Matters  of  Practice;  V.  Read\. 
Purcell,  Jr.  Rep.  9  Eq.  591 :  Hatton  v.  Harris,  29  L.  R.  Ir.  303. 

ACCIDENTALLY. —By  s.  86,  14  G.  3,  c.  78,  a  person  in  whose 
premises  a  fire  "  accidentally  begins  "  is  exonerated  from  liability  to  his 
neighbour  for  damage  occasioned  by  such  fire :  —  "  Accidentally  "  there 
is  not  used  in  contradistinction  to  "wilfully,"  but  means,  "a  fire  pro- 
duced by  mere  chance,  or  incapable  of  being  traced  to  any  cause  " ;  and 
does  not  mean  a  fire  arising  from  negligence  (Filliter  v.  Phipimrd,  17 
L.  J.  Q.  B.  89;  11  Q.  B.  347:  Vh.  Add.  T.  341,  and  cases  there  cited). 
As  to  the  common  law  responsibility  for  damage  caused  by  fires,  see  Add. 
T.  339,  and  obs.  at  commencement  of  Lord  Lyndhurst's  judgment  in 
Canterbury  v.  The  Queen,  12  L.  J.  Eq.  281;  1  Phill.  318. 

"  Carelessly,  or  Accidentally, "  break  a  Street  Lamp ;    V.  Carelessly. 

ACCLIMATIZE Machines  are  "  acclimatized  "  when,  after  having 

been  set  up  in  the  rough,  they  are  worked  for  a  little  time  to  be  smoothed 
and  put  into  gear,  so  as  to  be  made  true  and  work  smoothly  (Armitage  v. 
Haigh,  9  Times  Rep.  287). 

ACCOMMODATION.  —"  An  '  Accommodation  Bill '  has  been  de- 
fined to  be  a  Bill  on  which  the  Drawer  has  no  right  to  sue  the  Acceptor  " 
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(per  Pollock,  C.  !>.,  King  v.  Phillips,  13  L.  J.  Ex.332;  12  M.  &  W.  7o.-,), 
because  it  is  given  by  the  Acceptor  for  the  Drawcr'-s  accoininodation. 

"  An  Accommodation  Party  to  a  Bill  is  a  person  who  has  signod  :i 
15111,  as  Drawer,  Acceptor,  or  Indorser,  without  receiving  Value  thticfur. 
and  for  the  purpose  of  lending  his  name  to  some  other  person. 

"  (2)  An  Accommodation  Party  is  lialde  on  the  r)ill  to  a  Jiolder  ior 
Value,  and  it  is  immaterial  whether,  when  such  Holder  touk  the  bill,  he 
knew  such  party  to  be  an  Accommodation  I'arty  or  not  "  (s.  28,  IJills  of 
]^]x.  Act,  1882)  :  and  so  of  an  Accommodation  Party  to  a  Note  (s.  89,  lb.;. 

"Works  for  the  Accommodation  of  Lands  adjoining  the  Ky, "  s.  dS, 
Py.  C.  C.  Act,  1845,  do  not,  semhlc,  comprise  matters  beneath  tin-  sur- 
face of  the  land,  e.g.  Drains  {R.  v.  Fisher,  32  L.  J.  M.  C.  12;  3  P..  &  S. 
191;  7  L.  T.  325).  Observe,  that  the  Accommodation  is  to  be  for  the  use 
of  "  lands  adjoining  the  Ry,"  not  for  outside  lands  (Rhoiidda,  &c.  Ry  v. 
Talhot,  1897,  2  Ch.  131 ;  66  L.  J.  Ch.  570 ;  76  L.  T.  694) ;  and  it  must 
be  for  the  use  of  such  adjoining  lands  in  the  condition  and  circumstances 
thereof  when  the  Ry  was  made  (7^.  v.  Brown,  36  L.  J.  Q.  13.  322  ;  L.  K. 
2  Q.  B.  630;  16  L.  T.  827  ;  15  AV.  R.  988:  Rhondda  Ry  v.  Talbot,  .sup.) : 
regard  must  be  had  to  that  rule  in  determining  what  Accommodation 
AVovks  are  "  Insufficient,"  within  s.  71,  lb.  (^Rhondda  Ry  v.  Talbot), 
r.  Works. 

V.  Proper  Lodging. 

ACCOMPANY.  —  Things  "accompanying,"  or  "to  accompany," 
each  other,  should,  as  nearly  as  possible,  be  simultaneous.  Therefore, 
an  Agreement,  referring  to,  and  conlirmiug,  a  previous  Deposit  of  Deeds, 
is  not  "  accompanied  with  "  the  deposit,  so  as  to  be  liable  to  Duty  as  a 
Mortgage,  within  Sch.  tit.  "  Mortgage,"  55  G.  3,  c.  184  :  s.  105,  Stamp 
Act,  1870  :  s.  88,  Stamp  Act,  1891  (P///«  v.  Fartridge,  15  L.  J.  Ex.  129; 
15  M.  &  W.  20).    Cp.  At. 

ACCOMPLICE.  —  V.  Accessory. 

As  to  evidence  of  an  Accomplice;  V.  Russ.  Cr.,  Bk.  6,  Ch.  5,  s.  6:  Rose. 
Cr.  113-118:  Arch.  Cr.  360:  1  Encyc.  68. 

ACCOMPLISH "'One  of  these   Bills    of  Lading  being  arcnm- 

j>/lshcd,  the  others  shall  stand  void'; — which  I  uiuierstand  to  mean, 
that  if  upon  one  of  them  the  shipowner  acts  in  Good  Faith  he  will  liave 
'accomplished  '  his  contract,  will  have  fulfilled  it  and  will  not  be  liable 
or  answerable  upon  any  of  the  others  "  (per  Ld  Cairns,  Glyn  v.  F.  A"*  U  . 
India  Bock  Co,  7  App.  Ca.  599;  52  L.  J.  Q.  B.  146;  47  L.  T.  oOl:  31 
W.  R.  201). 

ACCORD.  —  An  Accord,  or  an  Accord  and  Satisfaction,  "is  an 
Agreement  betweene  two  at  the  least  to  satisfie  an  offence  that  the  one 
hath  made  to  the  other,  when  a  man  hath  done  a  trespasse,  or  such  iiAe. 
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unto  another  for  the  which  hee  hath  agreed  with  him  to  satisfie  and.  con- 
tent him  with  some  recompence,  which,  if  it  be  executed  and  performed, 
then,  because  that  this  recompence  is  a  full  Satisfaction  for  the  offence, 
it  shall  be  a  good  barre  in  the  law,  if  the  other,  after  the  Accord  per- 
formed, should  sue  againe  any  action  for  the  same  trespasse  "  (Termes  de 
la  Ley),  "  and,  generally,  in  all  actions,  where  Damages  only  are  to  be 
recovered.  Arbitrament,  or  Accord  with  Satisfaction,  is  a  good  Plea  " 
{Blake's  Case,  6  Eep.  44). 

Vh.   Add.   C.  1232:    Add.   T.  46:    Kosc.  N.   P.  653:    Leake,  755: 

1  Eucyc.  69-71.      Cp.  Concord  :  Gree. 

ACCORDANCE V.  In  accordance  with  the  form:  In  ac- 
cordance  WITH   THE  JUDGMENT. 

ACCORDING.  —  Discharge  of  Cargo  "  according  to  the  Custom  "  of 
the  Port  ;  V.  The  Nifa,  1892,  P.  411;  62  L.  J.  P.  D.  &  A.  12:  Vf. 
Customary. 

A  conveyance  by  A.  "  according  to  his  Estate  and  Interest"  may  be 
narrowed  by  the  context  to  less  than  the  whole  of  A.'s  Estate  and  In- 
terest (  Williams  v.  Pinckiiey,  cited  Estate). 

"  According  to  the   Rate    Book "  ;     V.  Palmer  v.    Balrothery,   1895, 

2  I.  R.  586. 

"According  to  their  Respective  Powers"  s.  2,  Ry  &  Canal  Traffic 
Act,  1854,  does  not  refer  to  Powers  restricted  by  any  private  agreements 
with  individuals  {Rishton  v.  Lane.  &  Y.  Ry,  8  Ry.  &  Can.  Traffic 
Ca.  74). 

"  According  to  the  Statute  ";    V.  Frost  v.  Williams,  7  A.  &  E.  773. 

"  According  to  the  Stocks  ";    V.  Per  Stirpes. 

"  According  to  the  Terms  ";    V.  Terms. 

ACCORDINGLY.  —  Agreeably;  conformably;  or  in  that  capacity 
{Lindley  v.  Girdler,  13  L.  J.  Q.  B.  53). 

"  Accordingly,"  s.  13,  Ry.  C.  C.  Act,  1845,  means  not  only  that  the 
R}^,  to  be  carried  on  an  arch,  shall  be  in  the  place  described  {Little  v. 
Neiuport  Ry,  12  C  B.  752,761 ;  22  L.  J.  C.  P.  39),  but  also  that  it  shall 
be  according  to  the  Plans  and  Sections  {A.-G.  \.  Teivkesbury  Ry,  32 
L.  J.  Ch.  482). 

ACCOUNT.  —  "  By  the  Common  Law  an  Actiox  of  Account  for  the 
rents  and  profits  may  be  maintained  by  the  Heir,  after  he  has  at- 
tained the  age  of  14  years,  against  the  Guardian  in  Socage;  so,  at 
the  Common  Law,  Account  will  lie  against  the  Bailiff  or  Receiver,  and 
(in  favour  of  trade  and  commerce)  by  one  Merchant  against  another  " 
(Selwyn,  N.  P.,  tit.  "Account,"  quoted  by  Tindal,  C.  J.,  Caff  am  v. 
Partridge,  cited  Merchant).  "  The  limited  notion  I  attach  to  the 
Action  of  Account,  is,  that  it  lies  only  where  there  has  been  a  privity 
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botweeu  tlie  parties;  nut  to  the  case  of  oidiiiary  dealing  between  one 
tradesman  and  unotlier  "  (per  Tindal,  C.  J.,  lb.). 

"  An  Action  for  an  Account  is  not  a  series  of  actions  for  damages  for 
breach  of  contract  on  which  you  get  separate  jdgnits.  The  Account  is 
taken  and  you  get  jdgmt  for  the  balance  "  (per  Lindh'v,  "M.  Tl.,  Man- 
iters  V.  PeMTson,  67  L.  J.  Ch.  306;  1898,  1  Ch.  581;  78  L.  T.  4.';l' ;  4(; 
W.  R.  498).      Vf.  Merchant's  Accouxt.s. 

"  Suits  for  such  Accounts  as  concern  the  trade  of  men-handi/e  between 
merchant  and  merchant,"  s.  9,  Mer.  Law  Amend.  Act,  l.S."j().  means, 
Suits  in  Courts  of  Equity  (per  Stirling,  J.,  Re  Friend,  1897,  -  Ch.  421; 
66  L.  J.  Ch.  737;  78  L.  T.  222;  46  W.  R.  139,  referring  hereon  to  Knn.r 
V.  Gije,  42  L.  J.  Ch.  234;  L.  E.  5  II.  L.  6nG). 

"  I  hereby  <;uarantee  A.'s  account  with  you,  to  the  amount  of  £100," 
"  is  an  undertaking  merely  to  be  answerable  for  some  existing  account  " 
(per  Tindal,  C.  J.,  Allnutt  v.  A.shenden,  5  M.  &  G.  397;  12  L.  J.  C.  P. 
124),  although  the  existing  account  is  considerably  under  £100:  the 
guarantee  was  accordingly  held  void  because  based  on  a  past  considera- 
tion. At  the  end  of  the  report  in  M.  &  G.  the  reporter  adds  this  note.  — 
"  Had  mercantile  witnesses  been  examined  at  the  trial,  it  is  probable 
that  they  would  have  concurred  in  stating  that  the  word  '  account '  in  this 
guarantee  would  be  understood,  in  the  commercial  world,  as  equivalent 
to  the  word  'dealings.'  "    Vf.  Coxtinuing  Guakaxtke. 

"Wholly  or  in  part  matters  of  Mere  Account,"  s.  3,  Com.  L.  Pro. 
Act,  1854;  —  The  meaning  of  the  power  of  ordering  a  Compulsor}-  Arbi- 
tration under  these  words  is,  "  that  where  the  matter  in  dispute  consists, 
either  wholly  or  in  part,  of  matters  of  Mere  Account,  the  compulsory 
reference  may  be  either  of  the  whole,  or  of  part  only,  of  the  matter  in 
dispute,  as  the  Court  or  Judge  may  think  tit  "  (per  Jervis,  C.  J.,  deliver- 
ing jdgmt  of  the  Court  in  Brotvne  v.  Etiwrson,  25  L.  J.  C.  P.  105,  100; 
17  C.  B.  361).  In  Cloiv  v.  Harper-  (47  L.  J.  Ex.  393;  3  Ex.  D.  19S), 
Cockburn,  C.  J.,  said  that  "  when  the  matter  in  dispute  involves  mere 
matter  of  account,  then  it  is  competent  to  the  Court  to  send  the  whole 
matter  for  the  decision  of  the  arbitrator.  But  when  it  is  only  in  ^uirt  a 
matter  of  account,  and  quoad  the  rest  a  matter  of  fact  or  law.  the  latter 
part  is  not  a  })roper  subject  of  the  Order,  but  the  Order  must  be  limiti'd 
to  the  questions  of  account."  Brett,  L.  J.,  concurred  in  that  opinion; 
Bramvvell,  L.  J.,  doubted.  But  the  section  cited  is  now  replaced  by 
s.  14  (c),  Arb.  Act,  1889,  which  omits  the  word  "mere,"  and,  under  it, 
the  Court  can  compulsorily  refer  an  action  when  part  of  the  dispute  is 
substantially  a  matter  of  account  {Hnrlhatt  v.  Bm-vrtt.  1893.  1  Q.  B. 
77;  62  L.  J.  Q.  B.  1;  67  L.  T.  818;  41  W.  R.  33,  displacing  W,ud 
v.  Wa7'd,  cited  Question).      J'f.  Ann.  Pr. 

An  action  for  Dilapidations,  or  for  breach  of  covenant  to  Repair  "  is 
one  of  Mere  Account"  where  only  the  quantum  is  in  dispute  (Ci(i)i)niiis 
V.  Birkett,  27  L.  J,  Ex.  216;  3  H.  &  X.  l.')6:  Afiffe//  v.  F>fr/ofe.  31  L.  J. 
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Ex.   41;  7  H.   &  X.  396);  secxs  if  the  liability   is  disj)uted  (Clow   v. 
Harper,  sup.). 

FA.,  as  to  reluctance  to  limit  the  Judge's  discretion  in  making  the  Order, 
■Sheard  v.  Learoyd,  2  Times  Rep.  032:  Knight  v.  Coales^  19  Q.  B.  D 
296;  56  L.  J.  Q.  B.  486;  35  W.  R.  679:  Hiirlhatt  v.  Barnett,  sup. 

"Accounts,  &c,  which  circumstances  may  require  ";    V.  Require. 

An  Account  Stated  is,  "  an  agreement  by  both  parties  that  all  the 
articles  are  true  "  (per  Mansfield,  C.  J.,  Trueman  v.  Hurst,  1  T.  R.  42). 
Vh.  Rose.  :N'.  p.  619. 

F.  Accounts:  Books  of  Account:  On  the  Account  :  Merchant's 
Accounts:  Mutual  Accounts:  Debt,  Claim  or  Demand. 

ACCOUNTABLE.—  V.  Not  liable. 

"  Accountable  Officer,"  quk  Part  2,  Customs  and  Inl.  Rev.  Act,  1885, 
48&49  V.  c.  51;    V.  s.  12. 

"  Accountable  Receipt " ;    V.  Receipt. 

ACCOUNTANT.  —  A  person  who  carried  on  business  as  Agent  to 
an  Accountant,  and  was  employed  as  accountant  by  other  persons,  was 
liekl  to  be  properly  described  as  "Accountant,"  for  the  purposes  of 
the  Bills  of  Sale  Acts  {Brlggs  v.  Boss,  37  L.  J.  Q.  B.  101;  L.  R.  3  Q.  B. 
268);  but  a  clerk  in  the  Accountant's  Office  of  a  Railway,  who  occasion- 
ally works  for  other  people  after  office  hours,  is  not  properly  described  as 
■"  Accountant  "  {Larcliin  v.  North  Western  Deposit  Bank,  44  L.  J.  Ex. 
71;  L.  R.  10  Ex.  64).  In  the  latter  case,  Mellor,  J.,  said,  "I  think  in 
Briggs  v.  Boss  we  went  to  the  extreme  limit." 

V.  GOATIRNMENT    ACCOUNTANT  :    PuBLIC    ACCOUNTANT. 

Stat.  Def.,  Scot.  19  &  20  V.  c.  79,  s.  4: —  Accountant  of  the  Court  of 
Session,  43  &  44  V.  c.  4,  s.  3. 

ACCOUNTANT  GENERAL.  —  Stat.  Def.,  33  &  34  V.  c.  71,  s.  3; 

53  &  54  V.  c.  21,  s.  39.  — /;•.  20  &  21  V.  c.  79,  s.  2. 

ACCOU  NTS As  used  in  the  power  of  reference  given  by  s.  57,  Jud. 

Act,  1873,  "  Accounts  "  is  widely  interpreted,  so  as  to  include  questions 
requiring  scientific  investigation  (Eoivcllffe  v.  Leigh,  3  Ch.  D.  292:  Va. 
Hoch  V.  Boor,  43  L.  T.  425;  49  L.  J.  Q.  B.  665). 

V.  Account  :  Keep  Accounts. 

ACCRETION.—  V.  Increase:  1  Encyc.  81. 

ACCRUE. — "Rent  accrues  when  it  becomes  due,  and  at  no  other 
time.  If,  however,  there  be  no  demise,  and  an  action  be  brought  merely 
for  Use  and  Occupation,  then  the  compensation  due  for  such  Actual  Oc- 
cupation '  accrues,'  like  Interest,  de  die  in  diem  "  (per  Patteson,  J., 
Slack  V.  Sharpe,  8  A.  &  E.  373).     But  when  a  tenant  becomes  bankrupt 
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during  the  currency  of  a  quarter,  or  other  period,  the  current  rrMir  is 
apportiouable  under  the  Apportionment  Act,  1870,  laid  the  proportionate 
part  up  to  the  bankry  i.s  "  Rent  accrued  due,  prior  to  tlie  date  of  a<lju- 
dication,"  for  which  the  Landlord,  after  the  expiry  of  such  quarter  or 
otlier  period,  may  distrain  under  s.  42  (1),  ]Jankry  Act,  1SS3  (Re  Uou-ull, 
1895,  1  Q.  B.  844;  64  L.  J.  Q.  B.  454;  72  L.  T.  472;  i:!  \V.  K.  1 17  . 
Cy>.  lie  L'ucan,  cited  Due. 

A  I'lTLE  "accrues  "  when  the  instrument  creating  it,  or  the  fact  con- 
stituting it,  first  becomes  operative;  therefore  s.  5,  M.  W.  P.  Act,  ISSU, 
applies  only  to  property  of  a  married  woman  her  original  title  to  which 
accrued  after  the  commencement  of  the  Act,  and  it  does  not  embrace 
property  in  Remainder  at  the  time  of,  but  which  comes  into  jtossession 
after,  the  commencement  of  the  Act  (Reid  v.  Reid,  55  L.  J.  Ch.  294; 
31  Ch.  D.  402;  34  W.  R.  332 :  Vf.  Re  Parsons,  cited  Contingkxt:  Re 
Beaupre,  21  L.  R.  Ir.  397).      Cp.  Acquike. 

Covenants  to  settle  property  which  ma\'^  "accrue";  V.  Hoare  v. 
Hornby,  2  Y.  &  C.  Ch.  121;  12  L.  J.  Ch.'l51:  Maclurean  v.  Lane, 
7  W.  R.  135;  5  Jur.  N.  S.  56.  In  Hoare  v.  Hornby,  Knight-Bruce, 
V.  C,  said,  "  'Accrue  '  must  be  intended  as  meaning  that  which  might 
come  by  a  fresh  and  new  Title."      Gj).  Entitled. 

A  cause  of  action  for  a  Tort  "  accrues  "  when  it  becomes  effective,  i.e. 
wheii  the  resulting  damage  manifests  itself.      V.  Cause  of  Action. 

"  Accruing  Debt  " ;    V.  Debt. 

"Accruing  Dividend,"  in  a  Public  Co,  is  a  dividend  in  procesr^  of 
being  earned,  but  not  yet  declared;  and  a  testamentarj-  declaration  tliat 
a  bequeathed  Share  in  a  Co  "shall  carry  the  dividend  accruing  thereon  " 
at  the  testator's  death,  passes  to  the  legatee  the  dividend  declared  thereon 
after  his  death  for  the  period  then  current ;  and  the  legatee  takes  it  with- 
out apportionment,  because  by  those  words  it  is  "  expressly  stiit- 
latei)  "  that  there  shall  be  no  apportionment  {Re  Lysaght,  1898,  1  Ch. 
115;  67  L.  J.  Ch.  Qo;  11  L.  T.  637). 

Commission,  "  on  all  moneys  accruing  from  Engagements,'^  is  only 
payable  on  what  is  actually  earned,  and  not  on  what  ought  to  have  been 
earned  {Didcott  v.  Friesner,  11  Times  Rep.  187). 

"  Rights  accrued  "  ;    V.  Rights. 

"  Accruing  Share  and  Interest  ":  V.  Greenwood  v.  Sntr/iffe,  23  L.  J. 
C.  P.  98  ;  14  C.  B.  226.      Vf.  Share. 

"  Arising  or  Accruing  ";    7'^  Arising:  by  (^'sser;    J'.  Cesser. 

r.  First  Accrued  ;   Cjh  Aiasn. 

ACCUMULATION.  — Bequest  of  a  sum  to  be  invested,  "and  all 
Bonuses  and  Accumulations  thereof";    V.  Re  Oram,  16  L.  T.  376. 

"  It  cannot,  perhaps,  be  considered  as  quite  settled  whether  an  Accumu- 
lation which  arises,  not  bj-  the  direction  of  the  settlor,  but  by  npen^ti'Vi 
ofhnc,  is  within  the  Thellusson  Act,"  39  &  40  G.  3    c.  98  (^W-^^^''"- 
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Eq.  5,  ivJtc  for  consideration  of  cases  thereon).  Tlie  word  "  accurnii- 
]<tte  "  is  not  necessary' ;  a  direction  to  "  invest,"  or  the  like,  for  a  period 
prohihited  is  within  the  Act  {Matthews  y.  Kebh,  37  L.  J.  Ch.  8,  657: 
L.  R.  4  Eq.  467;  3  Ch.  691 :  Be  Mason,  1891,  3  Ch.  467;  61  L.  J.  Ch.  25 : 
Si^,  Re  Pope,  45  S.  J.  45;  70  L.  J.  Ch.  26).  As  to  the  exception  from 
t]ie  Act,  of  a  provision  for  Debts,  V.  Varlo  v.  Faden,  cited  Debts  :  —  As 
to  a  similar  exception  of  Portions,  V.  PoRTiox :  —  qua  Repairs  and 
Improvements,  V.  Vine  v.  Raleigh,  1891,  2  Ch.  13;  60  L.  J.  Ch.  675; 
63  L.  T.  573:  Re  Mason,  sup. 

Vf.  hereon  generally,  Watson,  Eq.  4,  Tit.  "  Accumulations  " :  1  Encyc. 
82:  Accumulations  Act,  1892,  55  &  56  V.  c.  58,  on  whv  Re  Donson^ 
cited  Land. 

The  legislation  hereon  applies  to  a  Charity,  as  well  as  to  an  indi- 
vidual (IJliarton  v.  Masterman,  1895,  A.  C.  186;  64  L.  J.  Ch.  369; 
72  L.  T.  431 ;  43  W.  R.  449). 

In  the  phrase  "  Accumulation,  or  Deposit,  which  is  a  Nuisance, 
or  injurious  to  health,"  s.  107,  P.  H.  (Ir.)  Act,  1878,  "  Accumulation  " 
and  "  Deposit  "  are  used  in  their  natural  sense  :  — "  '  Accumulation  ' 
implies  some  gradual  accretion,  a  heaping  up  of  matter  increasing  from 
day  to  day ;  and  '  Deposit '  means  something  that  is  put  down  in  some 
place  and  left  there.  Both  these  words  involve  the  idea  of  a  certain 
degree  of  permanency,  and  cannot  he  held  to  touch  the  case  of  loading 
and  unloading  manure  from  the  Company's  waggons  at  a  lS.y  Statioii,  for 
the  purpose  of  its  delivery  to  farmers  who  come  to  take  it  "  (G.  N.  R)/ 
V.  Lurgati,  1897,  2  I.  R.  351). 

ACCUSATION.  — "Accusation,"  s.  49,  24  &  25  Y.  c.  96,  means 
allegation  of  misconduct ;  but  in  s.  46  it  is  confined  to  an  allegation 
charging  crime  as  therein  specified  (R.  v.  Tpmlinson,  1895,  1  Q.  B.  706; 
C4  L.  J.  M.  C.  97;  72  L.  T.  155;  43  W.  R.  544;  18  Cox  C.  C.  75). 
V.  Accuse  :  Menace  :  Infamous  Crime. 

ACCUSE.  —  To  "accuse,  or  threaten  to  accuse"  of  a  Crime,  s.  47. 
24  &  25  V.  c.  96,  is  not  restricted  to  the  narrow  meaning  of  accuse  by 
course  of  law,  but  means,  to  allege,  or  threaten  to  allege,  before  any 
third  person  (per  Patteson,  J.,  R.  v.  Robinson,  2  Moo.  &  R.  16),  whether 
the  prosecutor  be  really  guilty  of  the  crime  or  not,  if  the  object  be  ex- 
tortion {R.  V.  Gardner,  1  C.  &  P.  479).  Vf.  R.  v.  Redman,  L.  R.  1  C.  C. 
R.  12;  35  L.  J.  M.  C.  89  ;  14  L.  T.  303  ;  14  W.  R.  56:   Accusation. 

ACCUSED    PERSON.  —  Stat.  Del,  33  &  34  V.  c.  52,  s.  26. 

ACCUSTOMABLY.  —  V.  Usually. 

ACCUSTOMED  RENT. —  "Old  and  Accustomed  Rent";  V. 
Mountjoy's  Case.,  5  Rep.  3  b. 

"  Accustomed  Rent  ";  V.  Doe  d.  Douglas  v.  Lock,  4  L.  J.  Q.  B.  113 ; 
2  A.  &  E.  705  ;  4  N.  &  M.  807. 
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"  Ancient  and  Accustomed  Rent  " ;  V.  Doe  d.  Biddulph  v.  UoIp^ 
20  L.  J.  Q.  B.  57  ;  15  Q.  B.  848. 

"Yearly  Ferni  or  Rent  .  .  .  accustoniably  yielden  or  paid,"  s.  L', 
32  H.  8,  c.  28;  13  Eliz.  c,  10;  V.  Doe  d.  Tennyson  v.  Yarboroiujh, 
7  :\roore  C.  P.  258;  1  Bing.  24. 

Vh.  Sug.  Pow.  793:  Farwcll,  G25. 

V.  Ancient  Rent. 

ACKNOWLEDGE.  — "I  acknowledge  A.  B.  to  be  my  heir-at- 
law  " ;  Iield  to  pass  the  testator's  lands  in  fee  (Parker  v.  Nickcon, 
32  L.  J.  Ch.  397;  1  D.  G.  J.  &  S.  177).  In  giving  judgment  in  that  case 
Westbury,  C,  said,  —  "  Nothing  is  better  settled  in  our  law  than  that 
the  words  'I  make  A.  B.  ray  heir,'  or  '  I  declare  A.  B.  to  be  my  heir,' 
or  even  the  words  '  A.  B.  is  my  heir,'  amount  to  a  devise  to  A.  B.  in  fee 
of  all  the  inheritable  lands  of  the  testator";  for  as  "  Jerman,  J.,  said 
(Triyler  V.  TVeb,  Styles,  301,  319),  'the  word  Heir  implies  two  things: 
first,  that  he  shall  have  the  lands;  secondly,  that  he  shall  have  thom  in 
fee  simple.'  "  So  of  a  nomination  of  an  heir  by  such  expressions  as  "  I 
appoint"  or  "I  nominate  "  {Spavk  v.  Purnell^  Hob.  75).  So  where  a 
testator  constituted  his  dearly-beloved  wife  sole  executrix  and  "  Heiress 
of  all  his  lands  and  real  and  personal  estate,"  to  sell  same  at  pleasure 
and  to  pay  debts  and  legacies,  she  was  held  entitled  to  retain  the  surplus 
proceeds  after  payment  of  debts  and  legacies,  and  that  there  was  no 
resulting  trust  in  favour  of  the  heir  as  regards  such  surplus  (Ror/rrs  v. 
Rogers,  3  P.  Wms.  193,  stated  1  Jarm.  570).      V.  Sole  Heir. 

V.  Acknowledgment. 

ACKNOWLEDGMENT. —  An  Acknowledgment,  in  writing,  ..f  a 
Debt,  s-  1,  9  G.  4,  c.  14,  and  s.  13,  Mer.  Law  Amend.  Act,  185G,  so  as  to 
take  such  debt  out  of  the  Limitation  Act,  1623,  21  Jac.  1,  c.  IG.  must, 
—  (1)  admit  that  the  debt  is  due,  and  (2)  promise,  or  justify  the  infer- 
ence of  a  promise,  of  payment  unconditionally,  or  (if  conditionally)  it 
must  be  shown  that  the  condition  has  been  accomplislied  :  —  For  the  cases 
laying  down  and  illustrating  this  interp,  V.  Rose.  X.  P.  676  et  seip : 
Add.  C.  1259  et  se(i.:  45  S.  J.  443-445.  An  Acknowledgment  by  one  of 
several  Exors  suffices  (71*6  Macdonald,  1897,  2  Ch.  181  ;  66  L.  J.  Ch. 
(>30  ;  76  L.  T.  713;  45  W.  R.  628,  distinguishing  Tidlock  v.  Dunn,  Ky. 
&  Moo.  416,  and  Scholeyy.  Walton,  13  L.  J.  Ex.  122;  12  M.  .K:  W.510: 
Va.  Asthui'ij  V.  Asthury,  inf.).      Vf.  Attended  to:  Only. 

An  Acknowledgment  of  a  Deed,  or  Specialty,  by  writing  or  part 
pa^'ment  or  part  satisfaction,  s.  5,  Civil  Procedure  Act,  1833.  3  &  4  ^^  .  4. 
c.  42,  will  suffice  if  it  contains  a  clear  admission  of  the  Specialty  Debt 
(Add.  C.  1258:  Vf.  Moodie  v.  Banjilster,  28  L.  J.  Ch.  881:  4  Drew.  432: 
Ilowcutt  V.  Bonser,  18  L.  J.  Ex.  262;  3  Ex.  499  :  Forsyth  v.  Br;.<'-u-e. 
8  Ex.  721;  22  L.  J.  Ex.  255). 

Qua,  s.  40,  Real  Property  Limitation  Act,  1833.  3  &  4  "W.  4,  c  27.  r,  pld 
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s.  8,  37  &  38  V.  c.  57  ;  V.  Chinnery  v.  Evans,  11  H.  L.  Ca.  115 ;  4  X.  K. 
520 :  Toft  V.  Stephenson,  21  L.  J.  Ch.  129 ;  1  D.  G.  M.  &  G.  28  ;  7  Have, 
1:  Sl  John  v,  Bouyhton,  7  L.  J.  Cb.  208;  9  Sim.  219:  Barrett  \. 
BirminyJiam,  4  Ir.  Eq.  537  :  Blair  v.  Nugent,  3  J.  &  La  T.  658:  Mil- 
lington  v.  Thompson,  3  Ir.  Cii.  Rep.  236  :  Hill  v.  Stawell,  2  Ir.  L.  E. 
302,  on  whlcv,  Barrett  v.  Binainghant,  sup.,  Morrogh  v.  Power,  5  Ir. 
L.  R.  494,  and  Hannan  v.  Poioer,  8  lb.  505.      F/".  Payment. 

Qua  Rent  (not  reserved  by  a  formal  Lease,  as  to  whv  s.  3,  3  &  4  W.  4, 
c.  42),  and  Intekest  on  money  Charged  upon  land,  or  Interest  on 
Legacy,  s.  42,  3  &  4  W.  4,  c.  27;  V.  Holland  v.  Clark,  1  Y.  &  C.  Ch.  151 : 
Jortlu  V.  >S'.  }>:.  By,  6  D.  G.  M.  &  G.  291 :  Bolding  v.  Lane,  1  D.  G.  J.  & 
S.  122  ;  32  L.  J.  Cb.  219:  Asthury  v.  Asthury,  1898,  2  Cb.  Ill;  67  L.  J. 
Cb.  471;  46  W.  R.  536;  78  L.  T.  494 :  Re  West,  3  L.  R.  Ir.  77 :  Gren- 
fell  V.  Girdlestone,  2  Y.  &  C.  Ex.  662;  7  L.  J.  Ex.  Eq.  42:  Re  Fitz- 
niaurice,  15  Ir.  Cb.  Rep.  445.      Vf.  Payable. 

Acknowledgment  of  Title,  s.  14,  Real  Property  Limitation  Act,  1833; 
F.  Curzon  v.  Ednionds,  6  M.  &  W.  295 :  Duhlin  Socy  v.  Richards,  1  Dr. 
&  War.  258 :  Dublin  Corp  v.  Judge,  11  Ir.  L.  R.  8  :  Spencer  v.  Beckett, 
4  Q.  B.  601 :  Fursdon  v.  Clogg,  10  M.  &  W.  572  :  Jayne  v.  Hughes,  10 
Ex.  430;  24  L.  J.  Ex.  115:  Ley  v.  Peter,  3  H.  &  N.  101;  27  L.  J.  Ex. 
239  :  Goode  v.  Job,  IE.  &  E.  6 ;  28  L.  J.  Q.  B.  1 :  Phillipson  v.  Gibbon, 
6  Cb.  434;  40  L.  J.  Cb.  406;  24  L.  T.  602 ;  19  W.  R.  661. 

Qua  Mtgee  in  Possession,  s.  28,  Real  Property  Limitation  Act,  1833, 
repld  s.  7,  37  &  38  V.  c.  57 ;  V.  Trulock  v.  Robij,  12  Sim.  402 :  Stans- 
Jield  V.  Hobson,  3  D.  G.  M.  &  G.  620 ;  22  L.  J.  Cb.  657 :  Thompson 
V.  Bowyer,  11  W.  R.  975;  2  X.  R.  504:  Batchelor  v.  Middletnn, 
6  Hare,  75. 

Note.  Tbe  cases  in  tbe  last  four  preceding  pars  may  be  referred  to  as 
regards  eacb. 

F.  Payment. 

Vh.  Darby  &  Bo.sanquet  on  Stat,  of  Limitations,  2nd  Ed.  266  et  seq. 

At  p.  108,  1  Jarm.,  tbe  following  rules  are  deduced  from  tbe  cases, 
tbere  cited,  as  to  wbat  is  an  Acknowledgment  by  a  testator  of  tbe  signa- 
ture to  bis  Will  :  — 

"  (a)  Tbe  signature  to  be  acknowledged  may  be  made  by  tbe  testator, 
or  by  anotber  for  him. 

"  (b)  A  testator,  whether  speechless  or  not,  may  acknowledge  his  sig- 
nature by  gestures. 

"  (c)  There  is  no  sufficient  acknowledgment  unless  the  witnesses  either 
saw,  or  might  have  seen,  the  signature,  not  even  though  tbe  testator  should 
ey.pressly  declare  that  the  paper  to  be  attested  by  them  is  his  Will." 

Note  :  This  proposition  cited  and  approved  by  Jessel,  M.  R.,  Blake  v. 
Blake,  51  L.  J.  P.  D.  «fe  A.  36;  7  P.  D.  102;  which  case  upholds  Dr. 
Lushington's  ruling  hereon  in  Hudson  v.  Parker,  1  Robert.  14 ;  but 
overrules  that  of  Sir  Cresswell  Cresswell  in  Gwillim  v.  Gwillim,3  Sw.  & 
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Tr.  200,  and  of  Ld.  Tcnzance  in  Beckett  v.  Hovje,  L.  K.  2  P.  .1-  D.  1  ; 
39  L.  J.  P.  &  iM.  1. 

"  (d)  When  the  witnesses  either  saw  or  miglit  have  seen  the  signature, 
an  express  acknowledgment  of  the  signature  itself  is  not  necessary,  a  mere 
statement  that  the  paper  is  his  Will,  or  a  direction  to  them  to  put  their 
names  under  his,  or  e\-en  a  request  hy  the  testator,  or  by  some  person  in 
his  jiresence,  to  sign  the  paper  is  sufficient."  FA.  Dahitn-c  v.  Fasul  >, 
57  L.  J.  P.  D.  &  A.  76 ;  13  P.  D.  102 ;  58  L.  T.  6G1. 

"  (e)  Wlien  the  signature  is  seen  or  exi)ressly  acknowh-dgL-d,  it  is  not 
material  that  the  witnesses  are  not  told  tliat  the  instrument  is  a  Will,  or 
are  deceived  into  thinking  that  it  is  a  deed. 

"  (f)  It  is  sufficient,  on  a  re-execution,  merely  to  afknuwledgt-  tlie 
signature  made  on  a  former  execution." 

ACOLYTE.  ■ —  "  The  Acolyte  is  he  who  bears  the  lighted  candle 
whilst  the  Gospel  is  in  reading,  or  whilst  the  Priest  consecrates  the  Host  " 
(Phil.  Ecc.  Law,  89). 

ACQUIESCENCE.  —  This  word  does  not  mean  simply  an  active 
intelligent  consent,  but  will  be  implied  if  a  person  is  content  not  to  opi»ose 
irregular  acts  which  he  knows  are  being  done  (per  Cairns,  C,  Evans  v. 
Sviallcomhe,  37  L.  J.  Ch.  793;  L.  R.  3  H.  L.  249). 

"  If  a  person  having  a  right,  and  seeing  another  person  about  to  com- 
mit, or  in  the  course  of  committing,  an  act  infringing  upon  that  right, 
stands  by  in  such  a  manner  as  really  to  induce  the  person  committing  tin? 
act,  and  who  might  otherwise  have  abstained  from  it,  to  believe  that  he 
assents  to  its  being  committed,  he  cannot  afterwards  be  heard  to  complain 
of  the  act.  This,  as  Ld  Cottenham  said  in  Leeds  v.  Amherst  (2  Phill. 
117;  16  L.  J.  Ch.  5  ;  10  Jur.  906),  is  tlie  proper  sense  of  the  term  'Ac- 
quiescence,' and  in  that  sense  may  be  defined  as  quiescence  under  such 
circumstances  as  that  assent  may  be  reasonably  inferred  from  it,  and  is 
no  more  than  an  instance  of  the  law  of  kstoppel  by  words  or  conduct  " 
(per  Thesiger,  L.  J.,  De  Bassrhe  v.  Alt,  8  Ch.  D.  314  :  47  L.  J.  Ch.  3^9  ; 
38  L.  T.  370).  But  "  '  Acquiescence  '  imports  full  knowledge "  (per 
Turner,  L.  J.,  Life  Assn.  of  Scotland  v.  Siddal,  3  D.  Ir.  F.  «&  J.  58,  74). 
Vf  Redgrave  v.Hurd,  20  Ch.  D.  1:  51  L.  J.  Ch.  113;  45  L.  T.  485; 
30  W.  R.  251 :  Buckl.  501-508.      Vf.  Standing  by. 

It  is  not  necessary  to  bring  an  action  in  order  to  show  that  a  person 
has  not  "submitted  to  or  acquiesced  in  "  an  iNTERurpTiON  of  an  Ease- 
ment within  s.  4,  Prescription  Act,  1832,  2  &  3  W.  4.  c.  71 ;  "  Acqui- 
escence "  under  that  section  is  a  question  of  fact  (Bcnnlson  v.  Cartivrijht, 
33  L.  J.  Q.  B.  137;  5  B.  &  S.  1:  Glover  v.  Coleman,  L.  R.  10  C.  P. 
108;  44  L.  J.  C.  P.  66). 
Vh.  1  Encyc.  90-96. 

ACQUIRE.  —  Moneys  of  a  deserted  wife,  not  reduced  into  posses- 
sion by  her  husband  before  desertion,  and  payable  after  desertion,  are 
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"  acquired  "  l\v  tlie  wife  after  the  desertion  within  s.  21,  20  &  21  V. 
c.  85  (Nicholson  V.  Bniri/  Building  Co,  47  L.  J.  Ch.  192;  7  Ch.  D.  48- 
Vf.  Cooke  V.  Fuller^  2G  Bea.  99) ;  hut  rents  of  tlie  wife's  leaseholds  re 
ceived  after  her  desertion  hy  an  agent  appointed  by  her  before  the  mar- 
riage, are  not  within  the  word  (Kliigsinmi  v.  Kluf/sman,  50  L.  J.  Q.  1>. 
81;  6  Q.  B.  D.  122;  29  W.  K  207;  44  L.  T.  124;  45  J.  P.  357). 

Property  which  a  wife,  after  a  judicial  separation,  "  may  acquire,  or 
which  may  come  to  or  derolre  upon  her,"  s.  25,  20  &  21  V.  c.  85;  V.  Be 
Insole,  35  L.  J.  Ch.  177;  35  Bea.  92;  L.  E.  1  Eq.  470:  Be  Coward  and 
Adams,  L.  R.  20  Eq.  179;  44  L.  J.  Ch.  384;  Waitev.  Morland,  38  Ch. 
D.  135;  59  L.  T.  185;  57  L.  J.  Ch.  655;  36  W.  R.  484:  Hill  v.  Cooper, 
1893,  2  Q.  B.  85;  62  L.  J.  Q.  B.  423;  41  W.  R.  500;  69  L.  T.  216  : 
Be  Hughes,  1898,  1  Ch.  529;  67  L.  J.  Ch.  279;  46  W.  R.  502;  78  L.  T. 
432. 

F.  Come  to:  Conquest.     Cp.  Accrue:  Devolve. 

Damages  awarded  to  a  Wife,  in  an  action  brought  in  the  joint  names 
of  herself  and  husband,  is  Money  or  Property  "  acquired  "  by  her,  witliin 
s.  5  M.  W.  P.  Act,  1882  {Beasley  v.  Boneij,  1891,  1  Q.  B.  509;  60  L.  J. 
Q.  B.  408;  65  L.  T.  153;  39  W.  R.  415;  55  J.  P.  566). 

After-acquired  Property,  Settlement  of ;    V.  Entitled. 

"  Acquire  Qualification  "  ;    V.  Qualification. 

Saving  of  Right,  &c,  "acquired,  accrued,  or  incurred,"  s.  215 
(2),  London  Bg.  Act,  1894 ;    V.  B.  v.  Cluer,  67  L.  J„  Q.  B.  36. 

A  "  Right  acquired,"  which  is  saved  by  s.  27,  Patents,  &c.  Act,  1888, 
"  means  some  specific  Right  which,  in  one  way  or  another,  has  been  ac- 
quired by  an  individual,  and  which  some  persons  have  got  and  others 
have  not  got,  — e.g.  every  one  has  a  right  to  wear  spectacles,  but  he 
does  not  '  acquire  a  Right '  to  wear  them  by  the  fact  that  he  does  wear 
them  "  (per  Channell,  J.,  Starey  v.  Graham,  1899,  1  Q.  B.  411) ;  there- 
fore, a  man  who,  prior  to  the  Act,  had  been  accustomed  to  call  himself  a 
"  Patent  Agent  "  did  not  thereby  "  acquire  "  any  Right  to  continue  that 
title  without  registration  under  the  Act  {S.  C,  1899^  1  Q.  B.  406;  68 
L.  J.  Q.  B.  257;  80  L.  T.  185). 

"  Right  acquired,"  s.  104,  23  &  24  V.  c.  154j  V.  Foley  y.  Gallagher, 
2  L.  R.  Jr.  389. 

The  right  of  a  Solicitor  (who  has  neglected  to  renew  his  Certificate)  to 
ai)ply  for  a  fresh  one,  is  not  a  "  Right  acquired  or  accrued, "  within 
proviso  (B),  s.  23,  40  &  41  V.  c.  25  {Be  Chaffers,  15  Q.  B.  D.  467). 

ACQUISITION    OF    GAIN.^  T.  Gain. 

ACQUITTAI "  '  To  acquite  him  '  .•  acquite  is  compounded  of  ad, 

and  the  old  verbe  quletare,  and  signifieth  in  law  to  discharge,  or  keepe  in 
quiet,  and  to  see  that  the  tenant  be  safely  ke2>t  from  any  entries,  or  other 
molestation  for  au}^  manner  of  service  issuing  out  of  the  land  to  any  lord 
that  is  above  the  mesne.     And  hereof  commeth  Acquitall,  and  quietus 
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est,  (that  is)  that  he  is  discharged;  and  he  that  is  discharged  of  a  felony, 
&c,  by  judgment,  is  said  t<»  be  acquitted  of  the  felony,  acquietatus  de 
felonid  :  and  if  he  be  drawne  in  question  againe,  he  may  plead  auterfolts 
aequite  "  (Co.  Litt.  100  a). 

"The  word  'Acquittal'  is  verbum  equivocum,  and  may  in  ordinarv 
language  be  used  to  express  either  the  verdict  of  a  jury,  or  tin-  fonnul 
judgment  of  the  Court,  that  the  prisoner  go  thereof  without  day  "  (jkt 
Tindal,  C.  J.,  Burgess  v.  Boetefeur,  13  L.  J.  M.  C.  126;  7  M.  &  G.  481 : 
Vf.  Cowel,  Acquitall).      Cp.  Convicted. 

"Acquitted  on  the  Indictment,"  in  a  Recognizance  under  s.  5,  IG  «& 
17  V.  c.  30,  means,  acquitted  on  every  Count,  and  if  the  deft  is  acquitri'd 
on  some  of  the  Counts  but  Convicted  on  one,  he  is  not  entitled  to  the 
Costs  provided  by  the  section  {R.  v.  Bayard,  1892,  2  Q.  B.  181  ;  67  L.  T. 
313;  40  W.  R.  525;  5G  J.  P.  650). 

ACQUITTANCE.  —  "  'Acquittance'  is  a  disc^liarge  in  writing  of  a 
summe  of  money,  or  other  duty  wliicli  ought  to  be  payed  or  done  "  (Termes 
de  la  Ley).      Vf.  Cowel. 

A  "  Clearance  "  Certificate  from  one  branch  of  a  Friendly  Society  to 
another,  is  not  an  "Acquittance  "  within  s.  23.  24  &  25  Y.  c.  08  (R.  v. 
French,  30  L.  J.  M.  C.  58;  L.  11.  1  C.  C.  R.  217). 

Acquittance  or  Receipt;    V.  E.  v.   West,  cited  Reckii-t. 

ACQUITTED.—  F.  Acquittal. 

ACRE.  —  The  statute  De  Mensurandis  Terris,  34  Edw.  1,  c.  1,  defined 
an  Acre  as  10  perches  in  length  and  16  in  breadth,  and  so  on,  or,  as  ex- 
pressed in  Termes  de  la  Ley,  "  '  Acre '  containeth  in  length  40  perclu-s 
and  in  breadth  4  perches,"  but  it  adds,  there  were  "  divers  Custonies  of 
severall  countries  "  varying  this  admeasurement.      Vf.  Co.  Litt.  5  b. 

"  By  the  grant  of  an  Acre  of  land,  doth  pass  so  much  as  is  an  acre 
by  measure  in  that  country,  \>y  the  ordinary  account  and  measure  of 
the  country "  (Touch.  95).  But  in  Wing  v.  Earle  (Cro.  Eliz.  267) 
Gawdy,  J.,  said,  "If  one  sells  land  and  is  obliged  that  it  containeth  20 
acres,  this  shall  be  according  to  the  Law  and  not  according  to  the  Cus- 
tome  of  the  country."  Senible,  in  cases  of  question  it  was  for  the  jury 
to  say  which  acre  was  meant  (Wadd>/  v.  Neirton,  8  Mod.  275).  Bur 
5  G.  4,  c.  74,  s.  2,  provided,  "  that  the  Acre  of  land  shall  contain  4840 
Square  Yards, "  —  an  enactment  replaced  and  re-enacted  by  s.  12,  Weights 
and  Measures  Act,  1878,  and  which,  apart  from  a  context,  is  of  genera! 
application,  whether  "  Acre  "  is  used  in  a  Contract.  ^Yill,  or  other  In- 
strument {O'Donnell  v.  O'Donnell,  13  L.  R.  Ir.  226). 

Qua  Landlord  and  Tenant  Law  Amendment  Act.   Ir.   ISOO.  ''  'Acre, 
shall  mean,  Statute  Acre  "  (s.  1). 

Vf  Elph.  558:  Fort  man  v.  Mill  2  Russ.  570. 
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ACROSS V.   S.  E.  Ry\.  Evropean,  &c.   Telegraph    Co,  9  Ex. 

363;  23  L.  J.  Ex.  113. 

]Srets  "  stretched  across  "  a  Eiver,  s.  27,  Fisheries  (Ir.)  Act,  1842,  5  & 
6  V.  c.  106;    V.  Wilson  v.  Mot/  Fisheries  Co,  19  L.  E.  Ir.  270. 

V.  Through. 

ACROSS    COUNTRY.—  V.  Evans  y.  Pratt,  11  L.  J.  C.  P.  87; 

3  M.  &  G.  759. 

ACT.  —  Continuing  a  thing  in  its  former  condition,  is  not  an  act  done 
{Wordsworth  v.  Harle)j,  1  B.  &  Ad.  391).     8v.  Done. 

An  Order  to  pay  costs,  is  not  an  Order  "  to  do  an  act, "  within  R.  5, 
Ord.  41,  E.  S.  C.  (Be  Beakin,  1900,  2  Q.  B.  478;  69  L.  J.  Q.  B.  797; 
83  L.  T.  39). 

"  Act,  or  Operation  of  Law  " ;    V.  Surrender. 

"  Appear,  act,  or  hehave  "  ;    V.  Keeper. 

"Act"  which  recognizes  Contract;    V.  Eecogntze. 

Appeal  "against  any  act  of  any  Justice,"  s.  27,  Alehouse  Act,  1828: 
V.  comparison  hetween  "  Act "  and  "  Order,"  per  Ld  Herschell, 
Boulter  v.  Kent  Jus.,  cited  Court  op  Summary  Jurisdiction. 

"  Act  as  a  Broker  " ;    V.  Broker. 

"  Act  as  a  Solr " ;  V.  Re  Simmons,  15  Q.  B.  D.  348 :  Solicitor  : 
Practise. 

Will  "  act  exclusively  for  "  A. ;  V.  Mutual  Reserve  Assn.  v.  New  York 
Insrce,  cited  Whole. 

"  ('ailed  on  to  act";    V.  Called. 

F.Br  Whose;  Purposes:  Acts:  Immoral, 

ACT  JUSTLY.—  V.  Precatory  Trust. 

ACT    OF    BANKRUPTCY.  —  V.  Wms.  Bank.,  2  et  seq:  Baldwin, 

65  et  seq :  Yate  Lee,  11  et  seq :  Bankruptcy. 

ACT  OF  GOD.  —  "  Act  of  God  "  means  not  a  mere  misfortune,  but 
something  overwhelming  (per  Martin,  B.,  Oakley  v.  Portsmouth  Steam 
Packet  Co,  25  L.  '»  Ex.  101;  11  Ex.  623),  such  as  storms,  lightning, 
and  tempests,  which  could  not  happen  by  the  intervention  of  man  (For- 
ward V.  Pittard,  1  T.  E.  33),  and  loss  from  which  could  not  have  been 
prevented,  or  avoided,  by  any  reasonable  amount  of  foresight,  pains,  or 
care  {Nugent  v.  Smith,  45  L.  J.  C.  P.  697,  708;  1  C.  P.  D.  441,  444). 
Therefore,  damage  from  an  escape  of  water  fr)m  a  frost-bursted  pipe, 
the  bursting  being  caused  by  negligently  leaving  the  boiler  filled  with 
cold  water  in  frosty  weather,  is  not  an  Act  of  God  {Siordet  v.  Hall. 
1  Moore  &  P.  561;  4  Biug.  607). 

"  By  the  '  Act  of  God,'  is  meant  a  natural,  not  merely  an  inevitable. 
Accident  "  (per  Mansfield,  C.  J.,  Trent  Nav.  v.  Wood,  cited  in  Forward 
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V.  Pittard,  1  T.  R.  28.  In  the  report  of  TrPMt  Nav.  v.  Wood,  in  4  Doug. 
290,  Lord  Mansfield's  words  urc,  "  Tlie  '  Act  of  God  '  is  natural  iicce»- 
sitj',  as  wind  and  storms,  which  arise  from  natural  causes,  and  is  distinct 
from  inevitable  accident  ";  but  in  3  Esp.  lol,  the  words  are,  "  The  '  Act 
of  (rod'  is  a  natural  necessity  and  inevitably  such,  e.g.  winds,  .•■tonus, 
&c"). 

"  In  the  older,  simpler,  days  I  have  myself  never  had  any  doubt  but 
that  this  phrase  does  not  mean  Act  of  God  in  the  Biblical  sense  of  the 
term,  under  which  everything  almost  is  said  to  be  the  Act  of  (Jod;  but 
tliat,  in  a  mercantile  sense,  it  means  an  extraordinary  circumstance  which 
could  not  be  foreseen,  and  which  could  not  be  guarded  against  "  (per 
Esher,  M.  R,  Pandorfv.  Hamilton,  55  L.  J.  Q.  \i.  548;  17  Q.  U.  I). 
f;75).—  Vf.  Nichols  v.  Marsland,  46  L.  J.  Ex.  174;  L.  K.  10  Ex.  255; 
2  Ex.  D.  1 :  Nit I'o-phosj) hate  Co  v.  L.  &  S.  Katherlni''' s  Dock  Co, 
9  Ch.  D.  503:  1  Maude  &  P.  350:  Benj.  551:  Carver,  8-12:  R.  v.  Essex 
Commrs  of  Servers,  14  Q.  B,  D.  561 ;  11  App.  Ca.  449. 

By  s.  727,  ?^ew  York  Civil  Code,  an  "  Act  of  God  "  is  defined  as 
"  irresistible  super-human  cause. " 

Permanent  Illness  is  an  "  Act  of  God,"  excusing  the  performance  <>f  u 
Contract  for  Personal  Services  (Boast  v.  Firth.,  38  L.  J.  C.  P.  1;  L.  R. 
4  C.  P.  1 :  Vf.  Leake,  607) ;  secus,  of  a  Contract  to  Marry  {Holl  v. 
Wright,^  29  L.  J.  Q.  B.  43;  E.  B.  &  E.  746,  765). 

If  a  Bailment,  e.g.  a  horse,  dies  or  falls  sick,  "sans  ascune  default 
ou  negligence"  of  the  bailee,  it  is  an  "Act  of  God"  and  excuses 
liim  [WiUiams  v.  Lloyd,  Jo.  W.  179).      Sv.  Beatson  v.  Schank,  c'licil 

\  LABILITY. 

Cp.  Accident:  Chance:  Inevitable  Accident. 

ACT    OF    PARLIAMENT.  — r.  Local  Act  of  Parlfambnt. 

"  Act  of  Parliament,"  s.  2  (1),  S.  L.  Act,  1882,  is  not  confined  to 
Private  Acts  but  includes  General  Acts,  e.g.  the  Accumulations  Act, 
1800  ( Vine  v.  Raleigh,  1896,  1  Ch.  37). 

"  Co  incorporated  by  Act  of  Parliament  "  ;    V.  Company. 

"  Instrument,  not  being  an  Act  of  Parliament " ;  V.  1)kei>  of 
Settlement. 

Stat.  Def.  —  29  &  30  Y.  c.  108,  s.  2;  41  &  42  Y.  c.  76,  s.  2;  51  &  52 
Y.  c.  51,  s.  4;  Interp.  Act,  1889,  s.  39;  56  &  57  Y.  c.  38,  s.  5;  59  & 
60  Y.  c.  48,  s.  2h.  —  ScoU  27  &  28  Y.  c.  53,  s.  2;  00  &  61  \.  c.  2>^, 
s.  145  (15). 

ACT  OF  STATE.  —  A  Foreign  Patent  is  an  "  Act  of  State,"  within 
s.  7.  14  &  15  Y.  c.  99  {Re  Betts,  1  Moore,  P.  C.  N.  S.  49). 

ACT  OR  DEFAULT. —"Wrongful  Act  or  Default  ■;   T.  Default. 

ACT    OR    PRACTISE.  — r.  Practise. 

ACTED.  —  V.  Innocently  acted. 
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ACTING.  —  "The  person  acting  in  the  Administratiun,"  s.  32,  44 
V.  c.  12,  does  not  mean  the  person  who  has  acted  by  taking  Probate  bat. 
means  the  person  who  is  really  acting  at  the  time  when  the  question  ct 
further  Duty  arises,  and,  therefore,  an  Exor  who  has  fully  administereil 
is  not  liable  under  the  section  {A.-G.v.  Smith,  1893,  1  Q.  B.  239;  62  L.  J. 
Q.  B.  2SS;  68  L.  T.  6;  41  W.  E.  245). 

Justices  "acting  undkb  the  Summary  Jurisdiction  Acts,"  s.  13  (11), 
Interp,  Act,  1889,  means.  Justices  exercising  summary  jurisdiction 
(per  Ld  Davey,  Boulter  v.  Kent  Jus.,  cited  Court  of  Summary 
Jurisdiction). 

Acting  in  the  Ordinary  Course  of  business ;  V.  Mercantile  Agent. 

ACTING    TRUSTEE.  — An   "acting"    Trustee    is    one    who    has 

taken  upon  himself  to  perform  some  of  the  trusts;  the  phrase  does  not 
include  one  who,  in  limine,  has  refused  to  act  {Sharp  v.  Sharp,  2  B. 
&  Aid.  405,  stated  Lewin,  776:  Vf.  Lewin,  278.  Cp.  Continuing 
Trustee. 

A  person  who,  pursuant  to  a  Power,  appoints  a  New  Trustee  but  has 
not  otherwise  acted  in  the  Trust,  is  an  "  Acting  Trustee  "  {Re  Cunningliam 
undFrayling,  1891,  2  Ch.  567;  60  L.  J.  bh.  591;  64  L.  T.  558;  39 
W.  E.  469). 

Cp.  Bare  Trustee. 

ACTION.  —  This  is  a  generic  term,  and  means  a  litigation  in  a  civil 
court  for  the  recovery  of  individual  right  or  redress  of  individual  wrong, 
inclusive,  in  its  proper  legal  sense,  of  suits  by  the  Crown  (Bradlaugh  v. 
Clarke,  52  L.  J.  Q.  B.  505;  8  App.  Ca.  354;' 48  L.  T.  681:  Va.  jdgmt 
of  Brett,  M.E.,  in  A.-G.  v.  Bradlaugh,  54  L.  J.  Q.  B.  214;  14  Q.  B.  D. 
667;  52  L.  T.  589;  33  W.  E.  673).  "Action,  n'est  auter  chose  que 
loijall  demande  de  son  droit"  (Co.  Litt.  285  a).  Even  before  the  Jud. 
Acts,  "  Action  "  included  a  Suit  in  Equity  (Pennell  v.  Sm.ith,  5  D.  G. 
M.  &  G.  187).  As  used  in  s.  3,  Limitation  Act,  1623,  it  includes  a  Set- 
off {Remington  Y.  Stevens,  2  Stra.  1271).      6)^.  Decree. 

Eor  the  purpose  of  the  Jud.  Acts,  "  Action  "  means  "  a  Civil  Proceed- 
ing  commenced  by  Writ  or  in  such  other  manner  as  may  be  prescribed  by 
Eules  of  Court;  and  shall  not  include  a  Criminal  Proceeding  by  the 
Crown  "  (s.  100,  Jud.  Act,  1873).  An  Originating  Summons  is  within 
this  definition  {Re  ii'aivsitt,  Galland  v.  Burton,  54  L.  J.  Ch.  1131;  30 
Ch.  D.  231;  34  W.  E.  26,  158:  Re  FardoN,  5o  L.  J.  Ch.  259;  31  Ch. 
D.  275;  53  L.  T.  895;  34  W.  E.  185);  but  as  used  in  the  Third-Party 
procedure,  E.  48,  Ord.  16,  E.  S.  C,  "action"  does  not  include  an 
Originating  Summons  {Re  Wilson,  60  L.  J.  Ch.  101;  45  Ch.  D.  266; 
63  L.  T.  100;  39  W.  E.  58):  Vf.  Writ  of  Summons.  An  Interpleader 
Issue  is  not  such  an  Action  {Hamlyn  v.  Betteley,  6  Q.  B.  D.  63;  50 
L.  J.  Q.  B.  1;  29  W.  E.  275;  43  L.  T.  790),  nor  are  Garnishee  proceed- 
ings {Mason  v.   Wirral,  4  Q.  B.  D.  459),  nor  proceedings  on  a  Petition 
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{Re  IVallls,  23  L.  E,.  Ir.  7 :  Su.  Suit)  ;  nor  i.s  a  Comjiany  Suiiimkjiis  an 
Action  (  V.  Trial);  nor  a  Suninion.s  under  s.  14  (2),  C<»nv.  &  L.  P.  Act. 
1881  {LockY.  Pearce,  1893,  2  Ch.  271;  G2  L.  .J.  Ch.  582;  G8  L.  T.  .-,t;:i; 
41  W.  R.  369). 

A  Counter- Claim  is  not  an  "Action,"  within  s.  CO,  Co.  Co.  Act, 
1888,  not  even  when  (the  original  action  being  at  an  end)  it  happens  t-. 
be  the  sole  matter  in  issue;  and,  therefore,  it  cannot  be  remitted  for  trial 
under  that  section  {Delohbel-Flipo  v.  Varty,  1893,  1  Q.  B.  663;  62  L.  .1. 
Q.  B.  398). 

Admiralty  Causes  are  not  included  in  "  Actions, "  as  that  word  i.s  used 
in  s.  101,  Co.  Co.  Act,  1888  {The  Tynwald,  1895,  P.  142;  64  L.  J. 
P.  D.  &  A.  1 ;  71  L.  T.  731 ;  43  W.  R.  509 :  The  Theodora,  1897,  ]'.  279 ; 
66  L.  J.  P.  D.  &  A.  50;  76  L.  T.  627). 

"Action,"  in  ss.  53,  54,  Co.  Co.  Act,  1888,  d(K'S  not  include  a  Motion 
by  a  Trustee  in  Bankry  to  recover  property  of  the  bankrupt  {lie  Loch, 
63  L.  T.  320;  39  W.  R.  15). 

"  Action  "  is  used  in  s.  1,  Public  Authorities  Protection  Act,  ISO.'l, 
in  its  wide  generality  {Harrop  v.  Ossett,  and  Fieldcii  v.  Jforley,  cited 
Pursuance). 

V.  Cause:  Suit:  Writ  of  Summons. 

An  action  iti  rem,  apart  from  statutory  definition,  is  not  generally 
included  in  the  word  "xiction,"  e.ff.  in  a  provision  requiring  notice 
before  action  {The  Longford,  58  L.  J.  P.  U.  &  A.  33;  14  P.  U.  34). 

Action  on  the  Case;    V.  Case. 

Action  on  Contract;    V.  Contract. 

"  Action  founded  on  Contract  or  Tort  " ;  V.  Founded  on  :  Contract  : 
Tort. 

Extra  costs  for  "  conducting  Actions  or  Suits  ";    V.  Conductin(;. 

Cp.  Cause  of  Action.  V.  Maintain:  Personal  Aitkin:  RKAr. 
Action:  Popular  Action. 

Other  Stat.  Def.  — 15  &  16  Y.  c.  76,  s.  227;  17  &  18  V.  c.  125,  s.  99; 
22  &  23  V.  c.  63,  s.  5 ;  23  &  24  V.  c.  126,  s.  39 ;  24  V.  o.  1 1,  s.  4 ;  30  ct 
31  V.  c.  127,  s.  3;  39  &  40  V.  c.  17,  s.  2;  45  &  46  V.  c.  31,  s.  2.  c.  61 . 
s.  2;  51  &  52  V.  c.  43,  s.  186;  56  &  57  V.  c.  71,  s.  62.  —  <Sco^.  39  &  40 
V.  c.  70,  s.  3.  — //•.  16  &  17  V.  c.  113,  s.  4;  40  &  41  V.  c.  57,  s.  3; 
(Action  or  Suit),  11  «&  12  V.  c.  28,  s.  18. 

ACTIONS.  —  "  Where  one  releases  to  another  all  '  Actions,'  not  only 
actions  depending,  but  also  causes  of  actions  are  released"  {A/t/unn  s 
Case,  8  Rep.  153  a,  153  b) ;  "  but  within  a  submission  of  all  actions  ti> 
arbitrament,  causes  of  action  are  not  contained  "  (Co.  Litt.  28o  a").    /  .  Suit. 

ACTIVE.  — T'.  On  Active  Service. 

ACTON     BURNEI The    statute    of   Acton    Burnel    "is   a    stut 

made  13  Edw.  1,  ordaining  the  Statute-Merchant;  and  was  so  calle<l 
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Lecaiise  it  was  made  at  Acton  Burnel,  a  Castle  in   Sliro})shii-e,  anciently 
belonging  to  tlie  family  of  Burnel"  (Termes  de  la  Ley). 

ACTS.  —  "  The  covenant  (i.e.  for  Quiet  Enjoyment)  is  that  the  lessee 
should  hold  the  jiremises  without  any  lawful  eviction,  interruption,  &c, 
by  or  from  the  lessor,  or  by  or  through  her  '  Acts,  Means,  Right,  Title, 
Forfeiture,  Privity  or  Procurement.'  Xow  the  word  '  Acts,'  means  some- 
thing done  by  the  person  against  whose  acts  the  covenant  is  made;  and 
the  word  '  Means '  has  a  similar  meaning,  something  proceeding  from 
the  person  covenanting."  (Per  cur.,  Bpencery.  Marriott,  1  B.  &  C.  459; 
2  D.  &  R.  665.  Vf.  Dennett  v.  Atherton,  L.  P..  7  Q.  B.  316;  41  L.  J. 
Q.  B.  165;  20  W.  E.  442:  Stevenson  v.  Powell,  1  Bulstr.  182:  Dart, 
884:  Sug.  V.  &  P.  602:  Elph.  487,  488:  2  Piatt,  310). 

But  "  '  Means  and  Procurement  '  have  a  large  extent  "  (Palm.  340) : 
and  where  a  husband  procured  a  conveyance  to  himself,  remainder  to 
his  wife,  the  wife  was  held  as  claiming  by  "  means  "  of  her  husband, 
"  although  she  claims  by  title  derived  from  another  "  {^Butler  v.  S^vin' 
nerton,  Palm.  339;  2  Eol.  Rep.  286;  Cro.  Jac.  657). 

All  "  Reasovahle  Acts,"  in  a  covenant  for  Further  Assurance,  means 
such  as  the  law  requires;  but  do  not  include  an  unnecessary  act  (per 
Wood,  B.,  Warn  v.  Bickford,  9  Price  51.  V.  Pudscij  v.  Neivsam,  Yelv.  44  : 
Dart,  887:  Sug.  Y.  &  P.  613),  or  one  that  is  impracticable  (Elph.  493). 

ACTUAL. — The  word  "actual"  does  not,  usually,  advance  the 
meaning.  Speaking  generally  a  thing  is  not  more  itself  because  it  is 
spoken  of  as  "  actual,"  nor  is  an  act  more  done  or  enjoined  because  it  is 
said,  or  required,  to  be  "  actually "  done.  Thus  the  phrase  "  Actual 
Seimtre "  in  s.  1,  Bier.  Law  Amend.  Act,  1856,  means  no  more  than 
"  Seizure  "  (Gladstone  v.  Padwlck,  40  L.  J.  Ex.  154;  L.  E.  6  Ex.  203). 
V.  Setztike. 

But  where  a  word  has  a  constructive  legal  meaning  not  completely 
corresponding  to  the  fact  it  indicates,  then  the  addition  of  "  actual  "  will 
intensify  that  word,  so  that  it  will  not  be  fully  satisfied  by  such  legal 
meaning  (V.  R.  v.  St.  Nicholas,  Rochester^  cited  Occupation).  Thus 
where,  as  in  s.  26,  Eep,  People  Act,  1832,  a  freeholder,  &c,  must,  in 
order  to  qualify  for  his  vote,  have  been  "  in  the  actual  Possession  "  or 
receipt  of  the  rents  and  profits  of  his  tenement  for  six  months  before  the 
last  day  of  July,  that  means  a  possession  in  fact  as  distinguished  from 
merely  a  possession  in  law;  and  therefore  the  owner  of  a  Eent-charge  is 
not  in  such  possession  or  receipt  until  he  has  had  "  the  manual  receipt 
of  the  rent  itself,  or  some  part  of  it,  or  something  in  lieu  of  it  "  (per 
Tindal,  C.  J.,  Miirray  v.  Thorniley,  15  L.  J.  C.  P.  155 ;  2  C.  B.  217  ; 
the  decision  in  which  was  followed  in  Hayden  v.  Tiverton,  16  L.  J.  C.  P. 
88;  4  C.  B,  1,  and  Webster  v.  Jshton-under-Lyne  :  Orme's  Case,  42  L.  J. 
C.  P.  38;  L.  R.  8  C.  P.  281.     Va.  Anelay  v.  Lewis,  17  C.  B.  316,  on  the 
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like  plirase  in  s.  74,  6  &  7  V.  c.  18).  But  whore  a  conveyance  of  u  iJ^-nt- 
charge  is  framed  so  as  to  operate  under  the  .Statute  of  Uses,  27  H.  8,  c  lU, 
tlien  for  the  purposes  of  the  Rep.  People  Act.  the  flent-chargf  i^  in 
"actual  possession"  of  the  grantee  from  the  dato  of  tho  convcvaixe, 
because  a  long  course  of  authority  and  practice  has  established  tliat  the 
"possession  "  into  which  Uses  are  converted  by  that  Statute  is  equiva- 
lent to  "  actual  possession  "  (Heelis  v.  Blain,  ?A  L.  J.  C.  V.  88  ;  18  C.  )». 
N.  S.  90  :  Webster  v.  Ashton-undey-Li/ar  ;  IfaJJield's  C"Sr,  42  L.  J.  C.  P. 
146 ;  L.  E.  8  C.  P.  306). 

But  from  the  dmibting  way  in  which  the  Court  (especially  Bovill, 
C.  J.)  followed  in  Hadfiehrx  Case,  the  authority  of  Heelis  v.  Bta'm.  it 
may  be  questioned  whether  a  ruling  similar  to  that  in  the  two  last-namt;d 
cases  would  be  adopted  for  the  interpretation  of  any  Act  except  the  one 
then  under  consideration.     V.  Possession  :  OroTTPATiON. 

Where  two  or  more  are  in  possession,  the  "  Actual  Possession  "  is  that 
of  the  one  who  has  the  title  (Litt.  s.  701 :  per  Maule,  J.,  Jones  v.  Chap- 
man, 18  L.  J.  Ex.  460  ;  2  Ex.  821 :  Ramsay  v.  Margrett,  1894,  2  Q.  B. 
18 ;  63  L.  J.  Q.  B.  513 ;  70  L.  T.  788). 

Actual  or  Physical  Possession  of  Goods,  e.g.  for  a  Plf:d<;e,  does  not 
require  that  the  goods  be  grasped  by  the  hand  ;  the  idea  is  satisfied  if 
the  goods  are  so  i)laced  that  the  possessor,  or  his  agent,  has  the  domininu 
and  control  over  the  goods  so  as  to  be  able  to  prevent  any  one  else  imm 
removing  or  interfering  with  them  (per  Halsbury,  C,  Charleswort]i  v. 
Mills,  1892,  A.  C.  231 ;  61  L.  J.  Q.  B.  830). 

Hp:irloom  to  the  person  for  the  time  being  "  in  the  actual  Enjoym  ent 
and  Possession  "  of  an  estate  ;  V.  Hogg  v.  Jones,  32  L.  J.  Ch.  361  ; 
32  Bea.  45.      Vf.  Actual  Freehold. 

"  Entitled  to  the  Actual  Possession  "  ;  V.  Re  Varley,  62  L.  J.  Ch. 
652 ;  68  L.  T.  665. 

"  Actual,  forcible,  and  violent  entry  "  ;    V.  Violent. 

ACTUAL  ANNUAL  INCOME.  —  A  testator  bequeathed  all  his 
real  and  personal  estate  to  trustees  Upon  Trust  for  liis  wife  with  direc- 
tions to  sell  and  convert  the  same  into  money,  and  declared  that  his  real 
3state,  directed  to  be  sold,  should,  in  Equity,  be  considered  as  converted 
into  personalty  as  from  the  time  of  his  decease,  and  that  the  "  Actual 
Annual  Income"  for  the  time  being  of  his  unconverted  real  and  personal 
estate  should  be  considered  income  for  the  purposes  of  his  Will,  and  be 
applied  accordingly;  held,  that  the  widow  was  entitled  to  tho  actual 
dividends  becoming  due  after  tho  testator's  death  in  the  case  of  all  the 
securities,  except  such  as  in  their  nature  bore  interest  de  die  in  dimi 
{Unwin  V.  Eijkyn,  W.  X.  (66)  268). 

ACTUAL  ARRIVAL.— "Actual  Arrival  in  Dock,"  s.  237,  M.r. 
Shipping  Act,  1854;  /'.  Attwood  v.  Case,  45  L.  J.  :\L  C-  20:  1  Q.  B.  1>. 
134.      Vf.  Arrive. 
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ACTUAL    BODILY    HARM. —F.  Inflict. 

ACTUAL  CAPTURE.—  V.  Banda  &  Kirivee  Booty,  cited  Co- 
Operatiu-v. 

ACTUAL   COSTS   AND    EXPENSES.  — When  an  Order,  for  an 

accounr  on  the  wrongful  ttikingof  Minerali^,  directs  allowance  to  be  made 

■for  "  Actual  Costs  and  Expenses  "  or  "  Disbursements,"  profit  or  trade 

allowances  will  not  be  included  {Re  United  Merthyr  Co,  L.  R.  15  Eq.  46: 

V.  M:icS.  538). 

ACTUAL  CUSTODY.  —  "  Actual  Custody  "  of  Documents  of  Title 
to  Goods,  s.  1  (2),  Factors  Act,  1889;  V.  Cahn  v.  Pocketts  Co,  cited 
Consent. 

ACTUAL    DELIVERY.—  V.  Delivered  in  execution. 

ACTUAL    ENJOYMENT.—  V.  Actually  enjoyed. 

ACTUAL    ENTRY.—  V.  Actual:  Violent. 

ACTUAL  FAULT.  —  The  protection  given  to  an  Owner  of  a  Ship  In 
ss.  502,  503,  Mer,  Shipping  Act,  1894,  where  the  occurrences  therein  mcti- 
tioned  happen  "without  his  Actual  Fault,  or  Privity,"  connotes  his  own 
Fault,  &c,  as  distinguished  from  that  of  a  Co-Owner,  even  though  he  be 
the  Master  {The  Obey,  L.  R.  1  A.  &  E.  102:  The  Spirit  of  the  Ocean,  12 
L.  T.  239 :  Wihonv.  Dickson,  2  B.  &  Aid.  2  :  Vthlc  on  what  is  "  Fault," 
and  The  Obey  on  "  Privity  "). 

ACTUAL  FRAUD.  —  In  Battison  v.  Hobson  (1896,  2  Ch.  403;  65 
L.  J.  Ch.  695;  nom.  Re  Hobson,  44  W.  E.  615),  Stirling,  J.,  had  under 
consideration  "  Actual  Fraud  "  as  used  in  s.  14,  Yorkshire  Registries 
Act,  1884,  and  said,  —  "I  understand  that  term  to  mean,  Fraud  in  the 
ordinary,  popular,  acceptation  of  the  term, -and  not  what  has  sometimes 
been  called  'Legal  Fraud,' or  '  Constructive  '  Fraud,  or  'Fraud  in  the 
eye  of  a  Court  of  Law  or  Equity.'  "  But  in  view  of  Peek  v.  Derry  (cited 
Legal  Fraud),  it  is  difficult  to  see  the  distinction  between  "  Fraud  " 
and  "  Legal,  or  Constructive  Fraud."      Vf.  Fraud, 

ACTUAL    FREEHOLD.  —  In  limitations  relating  to  Heirlooms. 

the  person  entitled  to  the  "  Actual  Freehold  "  of  an  estate,  is  the  person 
in  possession,  or  in  the  receipt  of  the  rents  and  profits  {Scorsdale  v. 
Carzon,  29  L.  J.  Ch.  249;  1  J.  &  H.  40);  so,  if  the  phrase  be  "  Actual 
Possession  "  (Re  Angerstein,  1895,  2  Ch.  883;  &o  L.  J.  Ch.  57  ;  73  L.  T. 
500;  44  W.  R.  152).  But  if  the  phrase  be,  entitled  "  In  Possession,' 
then  the  Heirlooms  vest  absolutely  in  the  first  Tenant  in  Tail  at  birth, 
whether  he  comes  into  possession  or  not  (lb.).      V.  Actual. 

ACTUAL  MILITARY  SERVICE.  —  The  privilege  of  making  Nun- 
cupative Wills  given  to  "  any  Soldier  being  in  actual  vn/ifury  sen-ice" 
(Stat,  of  Frauds,  s.  22;  Wills  Act,  1837,  s.  11)  is  limited,  by  the  word* 
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italicisi-d,  "to  those  who  are  o/i  an  expedition  :  And  consff|u<'Utiv  that 
the  Will  of  a  soldier  made  while  he  was  quartcrod  in  barracks,  cither  at 
home  (Drummond  v.  Parish,  3  Curt.  522  ;  7  Jur.  638  :  Fthc,  Re  Uismr, 
inf.)  or  in  the  Colonies  (White  v.  Ilepto7i,  3  Curt.  818:  Sv.  Re  J'hipps, 

2  Curt.  368:  Re  Johnson,  2  Curt.  341  :  Re  Pery,  2  L.  T.  0.  S.  33.j),  is 
not  privileged.  The  same  was  held  of  the  Will  of  a  soldier  nia<lf'  at  lian- 
galore,  whilst  in  command  of  the  Mysore  Division  of  the  army  then- 
stationed,  and  who  died  whilst  on  a  tour  of  inspection  of  tlie  tmups  und'-r 
Iiis  command  {RelUU,  1  Rob.  270)  ":  Wms.  Exs.  104.  So  of  a  serjreant 
with  his  regiment  at  Malta,  under  orders  for  the  West  Indies  {Ri-  Xorrin, 

3  Notes  of  Ecc.  Cases,  197:    Va.  Bowles  v.  Jackson,  1  Spinks,  294). 
But  a  soldier  passing  from  one  regiment  to  another,  —  both  regiments 

being  in  active  service  against  the  enmny  {Herbert  v.  Herbert,  D.  »Sr  Sw. 
10;  4  W.  I\.  1S2), — or  joining  a  regiment  with  the  view  of  mardiing 
against  the  enemy  {Re  Thome,  34  L.  J.  P.  M.  &  A.  131 ;  4  Sw.  ^:  Tr. 
36:  11  Jur.  N.  S.  569:  Re  Hiscock,  17  Times  Rep.  110 ;  1901,  P.  78  ;  70 
L.  J.  P.  D.  &  A.  22;  84  L.  T.  61),  is  within  the  privilege.  So  is  one 
who   has   received  a  mortal  wound  on  the  battle-tield   {Re   Farquh'ir, 

4  Notes  of  Ecc.  Cases,   651 :    Rf'   Churchill,   lb.  47 :    Re  Prendergast, 

5  lb.  92). 

Vf.  Testament,  last  par. 

Qua  Army  Act,  1881,  Yeomanry  and  Volunteers,  when  "  on  Actual 
Military  Service,"  are  Soldiers  (subss.  7,  8,  s.  176) :  Vh.  Marks  v.  Fro'jle;/, 
cited  SoLDiBR.     Vf.  Training. 

V.  Military  Service  :  On  Active  Service. 

ACTUAL    OCCUPIER.—  F.  Occupier. 

ACTUAL     POSSESSION.  —  r.   Actual:     Actual   Freehold: 

Possession. 

ACTUAL  SEIZIN.  —  V.  Tuthill  v.  Rogers,  1  J.  .v  La  T.  '6Q;  6  Ir. 
Eq.  Rep.  429,  on  whcv  Re  MaxioeU,  cited  In  Charoe.      V.  Seized. 

ACTUAL    SEIZURE.—  F.  Actual:  Seizure. 

ACTUAL  TENANT  IN  TAIL.  —  Qua  Fines  and  Recoveries  Act, 
1833,  "  'Actual  Tenant  in  Tail,'  shall  mean  exclusively,  the  Tenant  of 
an  Estate  Tail  which  shall  not  have  been  barred  ;  and  such  Tenant  shall 
be  deemed  an  Actual  Tenant  in  Tail  although  the  Estate  Tail  may  have 
been  divested  or  turned  to  a  right  "  (s.  1). 

ACTUAL   TOTAL    LOSS.  — T.  Total  Loss. 

ACTUAL    VALUE.  — r.  Value,  towards  end. 

ACTUAL    WEIGHT.  —  "  Actual  Weight  gotten."  s.  12  (,1),  50  i  51 
V.  c.  58;   V.  Brace  v.  Abercarn  Co,  cited  Mineral  Gotten. 
ACTUALLY    ARRIVED.  —  T.  Actual  Arrival. 
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ACTUALLY   CHARGEABLE.  —  F.  CHAiiUEABLE. 
ACTUALLY    DELIVERED.—  V.  Delivered  in  Execution. 

ACTUALLY    ENJOYED.  —  The  words  "  actually  enjoyed,"  for  20 
years,  in  s.  3,  Prescription  Act,  1832,  2  &  3  W.  4,   c.  71,  are  satistied 
where  a  house  exists  with  ordinary  windows  through  which  Light  and 
Air  have  in  fact  passed,  although  there  has  heen  no  occupation  in  the  sense 
of   personal  occupation   {Courtauld  v.  Legh,   38  L.  J.  Ex.  45;    L.   R. 
4  Ex.  126:  CoJlis  v.  Lmigher,  1894.  3  Ch.  659;  63  L.  J.  Cli.  851). 
"  Enjoying  the  use  cannot  mean  shall  liave  continuously  used.     If  that 
had  been  tlie  intention  of  the  statute  some  such  word  as  *  continuously  ' 
would  be  fuund  in  this  section.     I  take  'enjoyed'  to  mean,  '  having  had 
the  amenity  or  advantage  of  using '  the  access  of  light.     That  is  nearly 
e«]uivalent  to  'having  had  the  use,'  the  intention  being  that  the  owner 
of  a  house  may  acquire  the  right  to  have  the  access  of  light  over  adjoin- 
ing land  to  an  opening  which  he  has  used  in  such  manner  as  suited  his 
convenience  for  the  passage  of   light  during  20  years"  (per  Kay,   J., 
CooiJer  V.  Straker,  58  L.  J.  Ch.  29;  40  Ch.  D.  21 ;  cited  and  applied  by 
Stirling,  J.,    Smith  v.  Baxfer,  cited  Interruption).     A  similar  rule 
applies  as  to  what  is  an  Actual    Enjoyment  of  a  Right  of    Way,    &c, 
under  s.  2  {Hollins  v.  Veriiey,  53  L.  J.  Q.  B.  430;  13  Q.  B.  D.  304: 
S'mith  V.  Biixter,  sup.).     But  the  enjoyment  must  be  "as  of  RktHt"; 
and  the  right  to  a  Riglit  of  Way  under  s.  2  may  be  defeated  by  evidence 
even  of  a  parol  license,  if  the  enjoyment  has  been  for  20  years;  but  if  it 
has  been  for  40  years  then  it  will  be  absolute  unless  "  enjoyed  by  some 
Consent  or  Agreement,   expressly  given  or    made   for  that   purpose  by 
Deed  or  Writing"  (s.  2;  vth   Gardner  v.  Hodgson^ s  Co,  1900,  1  Ch. 
592;  69  L.  J.  Ch.  308;  82  L.  T.  455;  48  W.  R.  469;    revd.  on  the 
inference  from  the  facts,  1901,  2  Ch.  198).      V.  Acci:s.s:  Interruption. 
Note  :  —  The  Crown  is  not  iiamed  in,   and  therefore  is  not  bound  by, 
s.  3  {Perry  v.  Eames,  cited  Easement). 

ACTUALLY  OCCUPIED.—  T\  R.  v.  St.  Nicholas,  Bochester, 
cited  Occupation  :    Va.  Actual. 

ACTUALLY  PAID.  — As  to  the  meaning  of  the  phrase  "Rent 
actually  paid,"  in  an  Act  authorising  rating  assessments;  V.  Bristol 
W.  W.  Co.  V.  Uren,  54  L.  J.  M.  C.  97;  15  Q.  B.  D.  637. 

"  Valuable  Consideration  actually  paid  "  ;    V.  Valuable. 

ACTUALLY    PENDING.  —  F.  Pending. 

ACTUALLY  PRODUCING  INCOME.  —  F.  22e  5'wJJwoA;,  1896, 
^Ch.  754;  65  L.  J.  Ch.  271. 

ACTUALLY  RECEIVED.  —  Gift  over  on  death  "without  having 
actually  received  "  legacy ;    V.Martin  v.  Martin.,  Jj.   Iv.   2  Eq.  404;  35 
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L.  J.  Ch.  079:  Johnson  v.   Crooh,  48  L.  J.  Ch.  777;   12  Ch.  D.  iV.V.): 
Buhh  V.  Padtvick,  49  L.  J.  Ch.  178;  13  Ch.  D.  519. 

"  Actually  receive  "  Goods,  s.  4,  Sale  of  Goods  Act,  189';;    V.  AcrKp-r- 

ANCE. 

V.  Receivable:  Received. 

ADAPT.  —  "  Adapted  to  be  inhabited  ";    V.  IxnAiirj'Ei>. 
"  CoHstructetl  or  adapted  "  ;    V.  Con.stku(;ted. 

ADDITION.  —  "  'Addition,'  si<Tnifioth  a  Titlk  given  to  a  man  \tr- 
si«les  his  Christian  and  Sir-name,  shewing  his  Estate.  Degree.  Mystery. 
Trade,   I'lace  of  Dwelling,   &c."   (Cowel:    Vf.  Termes  de  la  Levi 

Qua  Registration  of  Assurances  (Ir)  Act,  1850,  1'6  &  14  V.  c.  71'. 
"  the  word  '  Addition, '  —  where  the  addition  of  any  person  whose  naiu»* 
is  required  by  this  Act  to  be  entered  in  any  Index  to  be  kept  at  the  said 
Register  Office  is  herebj'^  directed  to  be  entered  with  such  name,  —  shall 
mean  the  description  as  to  Residence,  Title,  Rank,  Profession,  or  Occu- 
pation "  (s.  64). 

A  legacy  "  in  addition  to,"  or  "substitution  for,"  or  "instead  of.  ' 
another,  will  prima  facie  be  taken  on  the  same  conditions,  out  of  the 
same  funds,  and  with  the  same  privileges  as  that  other  (1  Jarm.  185 1.  —  a 
meaning,  however,  which  may  be  varied  by  a  context  (lb.  n.;  2  lb.  fi'loj. 
Vf.  Thomas  v.  Nurse,  W.  N.  (68)  181:  Be  Beti'/o)/,  53  L.  J.  Ch.  1165: 
Lee  V.  Fam,  4  Hare,  218.     Cp.  Oke  Man:  V.  Liku  and  Sibstiti  tion. 

A  legacy  to  A.,  "  in  addition  to  the  sums  owing  to  him,"  may.  on  the 
facts,  be  a  gift,  not  only  of  the  legacy  itself  but  also  of  suras  not  legally 
due  to  him,  e.g.  a  sum  named  in  an  I.  O.  U.  to  him  that  was  given 
without  consideration  {Re  Moicc,  1898,  1  Ch.  153;  67  L.  J.  Ch.  87;  77 
L.  T.  475). 

An  "Addition  to  an  existing  Building,"  within  an  Act  reipiiriug 
Notice  of  it  to  a  Local  Authority,  is  a  matter  to  be  determined  on  the 
whole  of  the  circumstances :  —  to  substitute  a  brick-built  bedroom  for  a 
conservatory,  may  well  be  an  "  Addition  "  to  a  house,  although  it  occup\ 
no  greater  space  than  the  conservatory  did  (3feadoivs  v.  Taylor,  59  L.  d. 
M.  C.  99;  24  Q.  B.  D.  717;  62  L.  T.  658;  54  J.  P.  757). 

Putting  into  a  house  heating-apparatus  so  as  to  make  the  house  more 
lettable,  is  not  an  "Addition  to,  or  Alteration  in  l>ni/di7ig.<:/'  within 
s.  13  (ii).  S.  L.  Act,  1890;  sec}(s,  of  altering  main  entrance  and  provid- 
ing an  entirely  new  roof  (Re  aaskell,  1894,  1  Ch.  485;  t>3  L.  J.  Ch. 
243;  70  L.  T.  554;  42  W.  R.  219).      V.  Let:   Cp.  Rebuildixcj. 

"  Addition  "  to  a  Trade-Mark,  s.  74  (1).  46  v't  47  V.  c.  57;  T.  Ka 
.Smokeless  Powder  Co.,  1892,  1  Ch.  590;  61  L.  J.  Ch.  391 :  Re  CUnicnt, 
1900,  1  Ch.  114;  69  L.  J.  Ch.  52;  81  L.  T.  400;  48  W.  R.  67. 

ADDRESS.  —  "  Name  and  Address  " ;    V.  Name. 
"The  Address  of  the  pit,"  in  an  Indorsement  of  a  Writ  R.  I.  Ord.  4. 
R.  S.  C,    must  be  his  ordinary  Re.«5IDi:n(  k,   as  distinguished  from  his 
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Place  of  Business  {Stoi/  v.  Bees,  59  L.  J.  Q.  B.  310;  24  Q.  B.  D.  748; 
(;3L.  T.  49;  38  W.  Pv.  683).. 

But  tlie  "  Address  "  of  a  Wituess  to  a  Bill  of  Sale,  as  prescribed  in 
the  form  given  in  s.  9,  Bills  of  S.  Act,  1882,  means  the  same  as  "  Resi- 
dence "  in  the  earlier  Acts;  therefore,  where  a  Bank  Clerk  gave  his 
Address  as  at  the  Bank  where  he  was  employed,  that  sufficed  (Shumons 
V.  Woodward,  1892,  A.  C.  100;  61  L.  J.  Ch.  252;  66  L.  T.  534;  40 
W.  R.  641).  —  JVote.  The  Address  and  Description  of  each  witness 
must  be  on  the  Bill  of  S.  itself  {Blankenstein  v.  Robertson,  59  L.  J. 
Q.  B.  315;  24  Q.  B.  D.  543:  Parsons  v.  Brand,  59  L.  J.  Q.  B.  189; 
25  Q.  B.  D.  110;  62  L.  T.  479;  38  W.  R.  388);  but  if  a  witness  signs  two 
attestations,  one  of  which  gives  the  A  &  D  and  the  other  does  not, 
the  former  may  be  looked  at  to  see  that  the  same  person  has  signed  both, 
and  if  that  can  be  seen  on  the  face  of  the  document  the  omission  to  put 
the  A  &  D  to  the  second  attestation  is  not  material  {Bird  v.  Davey, 
1891,  1  Q.  B.  29;  60  L.  J*.  Q.  B.  8). 

C^j.  "  Place  of  Abode, "  sub  Place. 

A  Club  Address,  generally,  is  insufficient  {Re  Stogdon,  1895,  2  Q.  B. 
534;  65  L.  J.  Q.  B.  47;  11  Times  Rep.  589). 

As  to  what  is  a  breach  of  a  stipulation  that  "  no  Artiste  shall  address 
the  Audience  " ;    V.  Cohorn  v.  Palace  Theatre,  11  Times  Rep.  227. 

ADEMPTION.  — Where  there  is  a  Specific  legacy,  and  the  subject- 
matter  does  not  remain  in  specie,  or  does  not  remain  the  property  of  the 
testator  at  his  death,  the  legacy  is  said  to  be  Adeemed;  i.e.  the  subject- 
matter  being  gone'  from  the  testator's  estate,  the  gift  also  is  gone :  so, 
there  is  an  Ademption  when  the  purpose  for  which  the  specific  legacy 
was  given  has  been  otherwise  provided  for  by  the  testator. 

It  has  been  said,  in  America,  that  "  Ademption  "  is  synonymous  with 
"Satisfaction-,"  when  applied  to  Specific  legacies  {Clark  v.  Jetton, 
5  Sneed,  234). 

Vh.  Wms.  Exs.  1183  et  srq:  Theobald,  122,  139-145,  675-684: 
1  Encyc.   119-121. 

ADEQUATE.  —  "  Adequate  and  Sufficient  Load  "  :  V.  Lane.  &  Y.  Ry 
V.  Gklloic,  45  L.  J.  Ex.  625;  L.  R.  7  H.  L.  517. 

"Adequate  Ventilation  " ;  V.  Knowlesx.  Dickinson,  29  L.  J.  M.  C. 
135;  2E.  &E.  705. 

ADHERING  TO  THE  QUEEN'S  ENEMIES.  —  "Every  one 
commits  High  Treason  who,  either  in  the  Realm  or  without  it,  actively 
assists  a  public  enemy  at  war  with  the  Queen.  Rebels  may  be  public 
enemies  within  the  meaning  of  this  definition  "  (Steph.  Cr.  42).  Vf.  Arch. 
Cr.  883-899.      F.  Queen's  Enemies. 

ADJACENT "  Adjacent  or  Neighbouring  Lands  ";  V.  Birming- 
ham V.  Allen,  46  L.  J.  Ch.  673:  6  Ch.  D.  284:  Darley  Main  Co 
X.Mitchell,  11  App.  Ca.  142:  Ad.toining  Propekty:  Neighbouring. 
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"  Adjacent  "  Mines,  even  in  the  wide  region  of  South  Africa,  d...  -  i,,,, 
include  a  Mine  4  miles  distant  {Kimberley  W.  W.  Co  v.  De  Beers  Mines, 
1897,  A.  C.  515;  Gf)  L.  J.  P.  C.  108;  77  L.  T.  117. 

"Adjacent  to"  a  Mine;  V.  Tunibull  v.  Lmnhton  Co,  citfd  T\  ..it 
About. 

Adjacent  and  Subjacent  support  to  hind  ;    / '.  Kosc.  N.  P.  798-8()li. 

ADJOIN  :    ADJOINING This   word,   in  a  peJial  statute,   means 

"absolutely  coNTifiuous,  without  anything  between"  (per  Parke,  J., 
E.  V.  IJodges,  Moo.  &  M.  343),  and  it  was  there  held  that  ground, 
separated  from  a  house  by  a  narrow  walk  and  a  paling  with  a  gate  in  it, 
was  not  "adjoining"  the  house  within  s.  38,  7  &  8  G.  4,  c.  29. 
Adopting  that  def  Cozens-Hardy,  J.,  held,  that  a  Lessor's  covenant 
not  to  allow  a  specitied  trade  to  be  carried  on  in  the  "adjoining" 
premises,  was  confined  to  the  two  houses  immediately  contiguous  on 
either  side  of  the  demised  premises  (  Vale  v.  Moorrjate  Street  Co,  80 
L.  T.  487).  But  a  purchaser's  covenant  that  he  would  not,  "  in  tlie 
erection  of  buildings  adjoining  "  his  vendor's  other  property,  permit  any 
over-looking  Lights,  was  held  broken  by  such  lights  being  in  houses 
whose  gardens  did  not  touch  but  reached  to  within  6  yards  of  tliat  otjier 
property  {£nd,  Coope  &  Co  v.  HambUn,  81  L.  T.  770;  48  W.  K.  2;-!8; 
W.  N.  (1900)  270). 

A  covenant  b}'  a  Lessor  (or,  semble,  a  Vendor)  as  to  User  of  ''  adjoin- 
ing "  premises,  prima  facie^  only  binds  adjoining  premises  belonging  to 
him  at  the  time  of  the  contract  {Buckell  v.  King,  40  8.  J.  50).  It  is 
suggested  that  a  wider  covenant  should,  in  terms,  embrace  premises 
"now  or  hereafter"  belonging  to  the  covenantor;  or,  better  still,  drop 
"  adjoining "  and  make  the  covenant  extend  to  all  property  "  now  or 
hereafter"  belonging  to  the  covenantor  within  the  defined  distxince. 

Not  so  strict  as  in  B.  v.  Hodges  (sup.)  is  the  meaning  of  "  adjoining  "' 
and  "adjoin"  in  ss.  127,  128,  Lands  C.  C.  Act,  1845  i^Lond.  &■  S.  W. 
Ry\.  Blackmore,  39  L.  J.  Ch.  713;  L.  R.  4  H.  L.  610;  and  V.  obs 
of  Manisty,  J.,  Hohbs  v.  Mid.  Ry,  51  L.  J.  Ch.  324:  Moody  v.  Corbett, 
35  L.  J.  Q.  B.  161;  7  B.  &  S.  544;  L.  R.  1  (,).  B.  510);  nor  in  s.  150, 
V.  H.  Act,  1875  ( V.  Fronting).  So,  a  plot  of  ground,  separated  from 
a  church-yard  by  a  highway,  is  "  ground  adjoining  ''  the  church-yard, 
within  s.  1,  30  cSt  31  V.  c.  133  {Re  Bateman  and  Parkrr,  1899.  1  ih.  599; 
r.8  L.  J.  Ch.  330;  80  L.  T.  469;  47  W.  R.  516). 

As  to  the  meaning  of  a  Devise  of  a  house  "  with  rlie  [norv  .ii  hind 
thereto  adjoining  "  ;  V.  Josh  v.  Josh,  28  L.  J.  C.  P.  KK) ;  5  C.  B.  N.  S. 
454,  stated,  1  Jarm.  784. 

V.  Adjacent  :  Contiguous  :  Abut  :  Fronting  :  Annex. 

ADJOINING    LAND.—  V.  Occupier. 

ADJOINING  OCCUPIER. —  Qua  London  Bg  Act,  1894,  "  Adjoin- 
ing Occupier,"  "  means  the  Occupier,  or  one  of  the  occupiers,  oi  land, 


ADJOINING  OCCUP'R     40  ADJOURN 

Luildiugs,  storeys,  or  rooms  adjoining  those  of  the  Building  Ownek  " 
(s.  5,  subs.  32). 

ADJOINING  OWNER.  —  The  owner  of  land,  which  land  is  sepa- 
rated from  surplus  lands  of  a  Kailway  by  only  a  private  road  over  which 
such  owner  has  a  right  of  way,  is  an  Adjoining  Owner  within  s.  128, 
Lauds  C.  C.  Act,  1845  ( Coventr^j  v.  L.  B.  &  S.  Ry,  37  L.  J.  Ch.  90 ; 
L.  R.  5  Eq.  104;  16  W.  E.  267),  and  a  person  may  be  an  "  Adjoining 
Owner  "  within  the  section,  although  he  purchased  such  adjoining  lands 
from  the  Company  itself  against  which  he  claims  pre-emption  {Lond.  & 
S.  W.  Ry  V.  BlacJcvwre,  39  L.  J.  Ch.  713;  L.  E.  4  H.  L.  610).  ('p. 
Adjoin. 

"  '  The  Adjoining  Owner  '  is  prl»iu  fuo'it;  the  person  to  whom  the  soil 
belongs :  e.g.  the  lord  of  the  manor  as  opposed  to  the  jjersons  entitled  to 
a  right  of  herbage  {Hooper  v.  Boiirne,  3  Q.  B.  D.  258;  5  App.  Ca.  1 ;  47 
L.  J.  Q.  B.  437;  37  L.  T.  594;  42  lb.  97;  26  W.  R.  295;  28  lb.  493), 
and  in  connection  with  the  expression  '  Adjoining  Owner  '  it  must  be 
clearly  understood  that  there  is  a  plain  obvious  distinction  between  the 
person  in  whom,  under  s.  127,  the  superfluous  lands  are,  in  default  of 
sale,  to  vest,  and  the  persons  to  whom  the  option  of  purchase  is  to  be 
given  under  s.  128  (Rohhs  v.  Mid.  Ry,  20  Ch.  D.  418 :  51  L.  J.  Ch.  32(>: 
46  L.  T.  270;  30  W.  R.  516)  "  :  Dart,  861. 

Qua  London  Bg  Act,  1894,  "  'Adjoining  Owner,'  means  the  Owner, 
or  one  of  the  owners,  of  land,  buildings,  storeys,  or  rooms  adjoining  those 
of  the  Building  Owner  "  (s.  5,  subs.  32) :  VJi.  List  v.  Tlcarpe,  cited 
Owner.  That  section  is  larger  and  more  precise  than  s.  85,  Metrop.  Bg 
Act,  1855  (which  it  replaces),  under  which  an  Owner  of  only  an  Equitable 
Interest  could  be  an  Adjoining  Owner  {Coiven  v.  Rhillips,  11  W.  R. 
706;  8  L.  T.  622;  33  Bea.  18)  ;  so,  of  a  Tenant  in  Possession  of  a  part 
only  of  a  house,  if  his  interest  was  greater  than  from  year  to  year 
{Fillinyhani  v.  Wood,  1891,  1  Ch.  51 ;  60  L.  J.  Ch.  232;  64  L.  T.  46; 
39  W.  R.  282). 

V.  Fronting:  Occupier:  Owner. 

ADJOINING  PROPERTY.  —  As  to  this  phrase  in  a  covenant  giv- 
ing protection  from  annoyance;  V.  Harrison  v.  Good,  40  L.  J.  Ch.  295; 
L.  R.  11  Eq.  338 :  Annoyance  :  Keighboubing. 

"  Adjoining  or  Neighbouring  "  Colliery  ;    V.  Neighbouring. 

V.  Ad.jacent  :  Adjoin. 

ADJOURN "  The  word  ' adjourn  '  must  be  construed  with  refer- 
ence to  the  object  of  the  context,  and  with  reference  to  the  object  of  the 
enquiry.  What  might,  in  certain  Acts  of  Parliament,  require  a  technical 
interpretation  where  adjournments  are  well  understood,  e.g.  relating  to 
Courts  of  Justice,  does  not  apply  to  enquiries  of  this  nature  (under  s.  4, 
Election  Commissioners  Act.  1852,  15  &  16  V.  c.  57).  Enquiries  of  this 
nature  cannot  be  performed  without  holding  meetings  from  time  to  time  ; 
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and  when  the  power  of  lioldiag  those  meetings  is  given,  'adjourn  '  m\ist 
be  taken  as  used  in  the  popular  sense  of  defen-ing  or  postponing  the 
enquiry  to  a  future  day  "  ([kt ^Ii-llor,  J.,  Fitzgerald' s  ('asi',  L.  K.  ,"i  ().  ]', 
10). 

Vf.  1  Encyc.  129-133. 

ADJUDGED.—  V.  Sum  Adtilgki). 

Qu£l  Bankry  Frauds  &  Disabilities  (8cot.)  Act,  l!S84,  47  \-  4.S  \'.  c.  lii, 
"  Adjudged  Bankrupt  "  includes  "  a  person  whose  estate  has  l)een  seques- 
trated, or  with  respect  to  whom  a  Decree  of  cessio  bonorum  has  been  pro- 
nounced by  a  competent  court  in  Scotland"  (s.  5) ;  and  by  s.  G,  ll>.,  that 
def  applies,  in  Scotland,  to  ss.  3o,  34.  IJankry  Act,  1883. 

ADJUDGER.  — Stat.  Def.,  Scot.,   V.  31  &  32  V.  c.  101,  s.  3. 

ADJUDICATION.—  V.  Order  of  Adjudication'. 

ADJUST.  —  "  'Adjustment,'  is  a  word  in  common  use.  It  is  com- 
monly applied  to  the  settlement  among  various  parties  of  their  several 
shai'es  in  respect  of  claims,  liabilities;  or  payments  relating  to  a  <;kxekai. 
AVERAGE  claim.  That  is  not  its  only  application ;  it  is  a  word  which  is 
applied  to  other  matters  in  the  same  manner  in  which  it  is  commonly 
applied  in  Marine  Insrce.  When  there  are  matters  which  require  re- 
arranging, regulating,  or  equalizing,  so  as  to  restore  the  true  balance, 
the  process  of  so  re-arranging,  setting  right,  regulating,  or  equalizing 
may  be  described  as  '  adjusting  '  "  (per  Bruce,  J.,  Be  Buckingham sli ire 
Co.  Co.  and  Hertfordshire,  Co.  Co.,  08  L.  J.  Q.  B.  423);  therefore,  the 
loss  by  one  County  and  the  gain  by  another  of  an  Area  which  contributes 
towards,  without  in  itself  augmenting,  the  County's  expenditure  upon 
bridges  and  main-roads,  is  a  matter  for  "  Adjustment  "  under  s.  62,  Loc. 
Gov.  Act,  1888  (S.  C.  1899,  1  Q.  B.  515 :  68  L.  J.  Q.  B.  417  ;  80  L.  T.  85  ; 
(>3  J.  P.  356);  so,  where  a  portion  of  a  Township  is  detached  from  one 
Poor  Law  Union  and  included  in  another,  that  is  a  matter  for  "  Adjust- 
ment "  under  s.  68,  Loc.  Gov.  Act,  1894  {Be  Bochdale  and  Haslimideu, 
1899,  1  Q.  B.  540;  68  L.  J.  Q.  B.  531 ;  80  L.  T.  146;  47  W.  R.  322). 

There  is  no  Differexce  as  to  "  adjiistment  of  Loss,"  within  a  Fire 
Policy,  when  the  only  question  is  as  to  whether  the  policy  has  been  vio- 
lated by  a  breach  of  one  of  its  conditions  {O'Connor  v.  Nonvirh  I'nioii 
Insrce,  1894,  2  I.  11.  723) . 

6'^;.  Direct. 

ADMEASUREMENT.— A  Condition  of  Sale  that  provides  that 
'■  the  Admeasurements  are  presumed  to  be  correct,"  and  negativing  allow- 
ance for  errors,  does  not  imply  that  there  has  been  an  actual  a^imeasure- 
ment  prior  to  sale,  and  the  Condition  means,  —  if  the  quantitj-  stated  is 
incorrect  neither  party  is  to  have  any  claim  (Oordinglcijx.  CheesebrougK 
31  L.  J.  Ch.  617;  3  Giff.  496).      V.  Error  :    6>.  Esti.matkd. 

V.  Measurement. 
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ADMINISTER.  —  To  "  administer  "  a  Poison  or  a  Drug,  embraces 
every  mode  of  giving  it,  or  causing  it  to  be  taken  (ia  Bean  v.  Peo2)le, 
34  y.  Y.  233). 

A  person  who  supplies  a  woman  with  a  drug,  for  her  to  take  and  which 
she  takes  in  his  absence,  "  administers  "  it,  within  s.  58,  24  &  25  Y. 
c.  100  (R.  V.  Wi/son,  26  L.  J.  M.  C.  18  5  Dears.  &  B.  127:  followed  in 
H.  V.  Farrow,  Dears.  &  B.  164).  "  If  I  call  in  a  physician  and  he  writes 
his  prescription,  and  I  take  the  medicines,  is  that  not  an  administering 
by  him  ?  "  (per  Park,  J.,  R.  v.  Barley,  4  C.  &  P.  369).  Vf.  Arch.  Cr. 
793 :  Rose.  Cr.  239.      V.  Cause  to  be  takex. 

"  Administer  Poison  or  other  Destructive  Thing  "  ;   V.  Poison. 

A  Conspiracy  to  administer,  is  none  the  less  a  crime  because,  —  the 
woman  being  in  fact  not  pregnant,  —  the  administration  of  the  drug 
would  not  be  a  crime  if  committed  by  the  woman  alone  (^R.  v.  White- 
church,  59  L.  J.  M.  C.  77;  24  Q.  B.  D.  420 ;  62  L.  T.  124 ;  38  W.  R. 
336;  54  J.  P.  472). 

A  woman  who  administers  to  herself  an  innocent  thing  but  thinking 
it  capable  of  procuring  Abortion,  is  guilty  of  the  Attempt  to  commit 
the  crime  ;  though  another  person  who  incites  her  to  take  it,  but  whi) 
knows  it  is  innocent,  is  not  guilty  of  inciting  her  to  such  an  Attempt 
{R.  V.  Brown,  63  J.  P.  790). 

To  "  administer  "  a  deceased's  estate,  as  that  phrase  is  used  in  an 
Administration  Bond,  includes  the  duty  of  keeping  the-  estate  intact 
after  it  has  been  collected  and  got  in,  until  it  is  duly  administered ;  and 
the  words  "  well  and  truly  administer  "  are  not  cut  down  by  the  words 
following  the  scilicet,  for  such  words  are  only  an  illustration  of  what  a 
due  Administration  is  {Dobbs  v.  Brain,  1892,  2  Q.  B.  207  ;  61  L.  J.  Q.  B. 
749;  67  L.  T.  371  ;  41  W.  R.  7;  57  J.  P.  22:  Vf.  Canterbunj,  Archhp. 
V.  Robertson,  3  L.  J.  Ex.  101;  1  Cr,  &  M.  690). 

"  Take  possession  of  and  administer  Personal  Estate, "  s.  37,  Stamp 
Act,  1815;    V.  A.-G.  v.  New  York  Breweries  Co,  cited  Possession. 

ADMINISTRATION. —  V.   Administer:    Order  of  Ad.judica- 

TIOX. 

"  Administration  of  Justice  "  :  —  English  "  Laws  and  Statutes  "  which 
are  to  be  "  applied  in  the  Administration  of  Justice,"  in  a  Colony,  are 
not  confined  to  those  having  relation  to  Procedure,  and  "  certainl}'  in- 
clude a  limitation  of  the  time  within  which  Actions  can  be  brought," 
e.g.  the  ISTullum  Tempus  Act,  9  G.  3,  c.  16  {A.-G.  New  South  Wales  v. 
Love,  1898,  A.  C.  679 ;  67  L.  J.  P.  C.  84 ;  78  L.  T.  601 ;  47  W.  Pv.  81). 
V.  Bankruptcy  and  Insolvency. 

"  Management  and  Administration  "  ;    V.  MANAtiEMEXT. 

"  Person  acting  in  the  Administration  "  ;   V.  Acting. 

Stat.  Def.  (qua  a  deceased's  estate).  2( »  ^\;  I'l  V.  c.  77,  s.  2 ;  20  &  21 
V.  c.  79,  s.  2 ;     39  &  40  V.  c.  18,  s.  7. 
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As  applied  to  Scotland,  "  Administration  "  means  "  Confirmation,"  <|U^ 
Industrial  and  Provident  Societies  Act,  1876,  39  &  40  V.  c.  io  (s.3),  and 
qua  Friendly  Societies  Act,  1896  (s.  102). 

ADMINISTRATIVE.  —  "Administrative  Business  of  .Ju.-,tic.->.  ' 
s.  3,  Loc.  Gov.  Act,  1888  ;  V.  Roijcl  Aijuariuvi  v.  Parkinson^  1S9L', 
1  Q.  B.  431 ;  61  L.  J.  Q.  B.  409 ;  66  L.  T.  513;  40  W.  Jl.  450  ;  5(;  .1.1'. 
404:  Re  Local  Government  Act,  1888,  1892,  1  Q.  B.  33  ;  61  L.  J.  (,».  V.. 
27;  65  L.  T.  614 ;  56  J.  P.  279.  Qua  s.  46  of  the  Act,  "  '  Admin ist  na- 
tive Business  '  means  such  business  as  is  by  this  Act  transferred  from 
Quarter  Sessions  or  Justices,  or  any  Committee  thereof,  to  County 
Councils." 

Qua  same  Act,  "  '  Administrative  Covnff/,'  means  the  area  for  vvliirh 
a  County  Council  is  elected  in  pursuance  of  this  Act;  but  does  not  (ex- 
cept where  expressly  mentioned)  include  a  County  BoROutJU  "  (s.  lOO). 

"Administrative  County  of  London  ";   V.  Londox. 

"Administrative  Vestr//  ";   V.  London  (tov.  Act,  1S99,  s.  34. 

ADMINISTRATORS.—  f.  Executous. 
Administrators  of  Police ;   /'.  27  &  28  V.  c.  53,  s.  2. 
Administrators  of  a  I'rison  ;    V.  2">  &  24  V.  c.  105,  s.  4. 

ADMIRALTY.—  V.  s.  12  (4),  Interp.  Act,  1889. 

ADMIRALTY  CAUSE.  — An  action  against  a  Pilot  for  C.lli^i:.n- 
damage  caused  by  a  vessel  under  his  charge,  is  not  an  "  Admiralty 
Cause  "  within  ss.  3,  5,  31  &  32  V.  c.  71,  and  32  &  33  V.  c.  'A  {Flnver 
V.  Bradley^  44  L.  J.  Ex.  1  ;  23  W.  R.  74,  wJiv,  for  prior  authorities: 
Scovell  V.  Bevan,  56  L.  J.  Q.  B.  604;  19  Q.  B.  D.  428:  B.  v.  GVy  <-/ 
London  Court,  1892,  1  Q.  B.  273;  40  W.  E.  215  ;  61  L.  J.  Q.  B.  337, 
rthlr,  for  a  vast  arraj-  of  learning  hereon).  So,  of  an  action  against  a 
Dock  Co  for  damage  occasioned  by  the  state  of  the  dock  {Turner  v. 
Merseij  Bocks,  1892,  P.  285;  61  L.  J.  P.  D.  &  A.  100;  40  W.  B.  .->:5.-). 
Vf.  The  Ruby,  cited  Seaman:  R.  v.  Essex  Co.  Co.,  53  L.  .1.  i).  B.  42:; ; 
13  Q.  B.  D.  142:  Ship:  Damage  by  Coi.lision. 

ADMISSION.  —  "'  Admission  &■  institution.'  In  jiroprietie  of 
speech,  admission  is,  when  the  bishop  upon  examination  admitteth  him 
{i.e.  a  Clerk)  to  be  able  and  saith  Adniitto  te  hahilem.  Institution  is, 
when  the  bishop  saith  Instltuo  te  rectorem  talis  eccleslo'  cum  curd  nnl- 
marum,  &  acclpe  curam  tuani  &  vicam.  But  sometimes  in  a  more  large 
sense  adniissus  doth  include  institutus  also :  ciijus  j^Tcesentatus  sit  ad- 
m,iss%is,  {i.e.)  institutus"  (Co.  Litt.  344  a).  Hi.  London  v.  Dcrry. 
Smythe,  517,  518:   Phil.  Ecc.  Law,  350.      Cp.  Collation". 

"  Upon  Admission, "  9  G.  4,  c.  17,  s.  2;  J'.  R.  v.  Humphrey,  cited 
Upon. 

"Admissions  of  fact,"  "on  the  Pleadings  or  otherwise  "'  ;   /'.  Othkr- 

WISE. 
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Vf.  as  to  Admissious  of  fact,  1  Eiicyc.  147-152. 
Admission  of  Solicitors;    V.  Cordery  on  Solrs,  3rd  Ed.  25. 

ADMIT.  — F.  Liability. 
"  Admit  the  trutli  "  ;    V.  Truth. 

"  Admit  or  enrol  "  ;  V.  Copyhold  Act,  1887,  50  &  51  V.  c.  73,  s,  49;  57 
'k  58  V.  c.  46,  s.  94. 

ADMITTED.  — "Admitted"  a  Member  of  the  Court  of  a  City 
Company  is  equivalent  to  being  "  elected  "  {R.  v.  Saddlers  Co,  32  L.  J. 
Q.  B.  337  ;  10  H.  L.  Ca.  404). 

Persons  are  not  "  admitted  "  to  a  Sunday  Entertaixment  by  pay- 
ment, s.  3,  21  G.  3,  c.  49,  if  they  go  in  free,  but  who,  when  they  are  in, 
can  only  get  reserved  seats  hy  payment  {Williams  v.  Wrifjht,  41  S.  J. 
671). 

"  Admitted  or  Proved  "  ;  V.  Prove. 

V.   Full  interest  admitted. 

ADMITTED   SET-OFF.  — "An  Admitted  Set-Off,"  s.  57,  Co.  Co. 

Act,  1888,  dues  not  require  any  previous  assent  by  the  deft ;  the  phrase 
is  satisfied  if  the  Set-Off  be  admitted  by  the  pit  in  his  writ  or  summons 
{Lovejoy  v.  Cole,  1894,  2  Q.  B.  861 ;  64  L.  J.  Q.  B.  120  ;  43  W.  R.  48  ^ 
71  L.  T.  374,  approving  Percioal  x.  Pedley,  18  Q.  B.  D.  635,  and 
disapproving  Hubbard  v.  (Jroodlty,  59  L.  J.  Q.  B.  285 ;  25  Q.  B.  D. 
156). 
v.  Otherwise:  Reduced  by  payment. 

ADMIXTURE.  — r.  De.  lare. 

ADOPT.  —  "  Act  adopting  the  transaction  "  ;  V.  Sale  on  Trial. 

To  "  adopt "  the  receipt  of  stolen  goods  does  not  make  the  adopter 
a  Receiver,  for  he  may  have  merely  acquiesced  without  taking  any  active 
part  in  the  receipt  {R.  v.  Drhig,  30  L.  T.  0.  S.  158 ;  7  Cox  C.  C. 
382). 

ADULT.  —  Qua  Sum.  Jur.  Act,  1879,  "  The  expression  'Adult,'  means 
a  person  who,  in  the  opinion  of  the  Court  before  whom  he  is  brought,  is 
of  the  age  of  16  years,  or  upwards  "  (s.  49). 

G-p.  Statute  Adult:  Full  Age:  Majority. 

ADULTERATION.  —  "  'Adulteration'  means  the  infusion  of  some 
foreign  substance  "  (per  Cockburn,  C.  J.,  Francis  v.  Maas,  47  L.  J.  M.  C. 
84 ;  3  Q.  B.  D.  341).    F.  Dye. 

An  article  of  food  is  "adulterated"  when  aiy  substance,  other  than 
that  which  the  article  purports  to  be,  is  mixed  with,  or  added  to,  or 
placed  upon  it,  either  to  increase  the  bulk  or  weight  or  apparent  size  of 
the  article,  or  to  give  it  a  deceptive  appearance  { Fitzpatrick  v.  Kelly, 
42  L.  J.  M.  C.  132  :  L,  R.  8  Q.  B.  337  :  Roberts  v.  Egerton,  43  L.  J.  M.  C. 
135;  L.  R.  9  Q.  B.  494).     But  ''milk  from  which  the  cream  had   been 
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extracted  would,  probably,  not  fall  within  the  designation  of  '  nut  yxirr'  '  " 
(Maxwell,  400,  401). 

F.  As  Unadulteratki>  :  Akti(:i>k  j>k.\iani)Kj>  :  1'ki-:jui>i<jk  ok  I'l  k- 
CHASER :  Dilute:  1  Encyc.  15.'!-156. 

ADULTERER.  —  K  Allegkd. 

ADULTERY.  — Is  "  the  offence  of  Incontinence  by  married  persons  " 
(1  Encyc.  15G).      6^>.  Fornication. 

ADVANCE.  —  A  power  to  "advance"  money,  e.g.  in  a  Co'»  Mem. 
of  Association,  does  not  exclusively  mean  to  lend:  "  'advancing'  and 
'  lending '  may  each  have  a  different  signification.  Money  may  be 
'  advanced  '  without  being  '  lent. '  The  relation  of  Borrower  and  Lender 
does  not  exist  in  a  great  variety  of  the  transactions  which  are  here  dis- 
tinctly authorized  "  (per  Bacon,  V.  C,  London  Financial  Assn.  v.  Kil/c, 
53  L.  J.  Ch.  1037;  26  Ch.  D.  136). 

In  an  Advance  Note,  "  advance  "  does  not  mean  an  advance  in  money 
only;  an  advance  in'  money  and  goods  suffices  {JP  Kiitie  v.  Jo//)ison^ 
5  C.  B.  N.  S.  218;  28  L.  J.  C.  P.  133:    Va.  s.  4,  5  &  6  V.  c.  39). 

For  restrictions  on  Advance  Notes  to  Seamen,  V.  s.  140,  Mer.  Ship- 
ping Act,  1894,  but  that  section  is  confined  to  Seamen  in  the  United 
Kingdom  {Ritchie  v.  Larsen,  1899,  1  Q.  r>.  727;  68  L.  J.  Q.  B.  335;  SO 
L.  T.  259:  Rowlands  v.  Miller,  08  L.  J.  Q.  B.  338;  1899,  1  Q.  B.  73."); 
80  L.  T.  290 ;  47  W.  E.  687). 

"  In  consideration  of  your  being  in  Adeanee  to  A."  {Haigh  v.  Brooks, 
10  A.  &  E.  309),  or  "having  this  day  advanced"  to  A.  {Goldshede  v. 
Sivan,  1  Ex.  154),  in  an  lxi)KMNTTY,  r(\:\y  be  explained  by  parol  not  to 
refer  to  a  past  consideration.  So,  "the  terms  'advanced  or  to  be  ad- 
vanced,' in  a  certain  state  of  facts,  might  fairly  admit  of  the  construc- 
tion that  they  apply  to  future,  as  well  as  to  past,  advances  "  (per  Wilde, 
C.  J.,  Bell  V.  Weleh,  19  L.  J.  C.  P.  189).  Vf.  Gmhomex.  Grahame, 
19  L.  R.  Ir.  249:  Hibernian  Banlc  v.  Gilbert,  23  lb.  321.  0*.  Oivkx: 
Having,  at  end:   Secure. 

Advance  Frekuit  is  payable  at  the  stipulated  time,  and  the  loss  of 
the  Ship  is  immaterial  (Oriental  S.  S.  Co  v.  Tglor,  1893,  2  Q.  B.  518; 
63  L.  J.  Q.  B.  128;  69  L.  T.  577;  42  W.  R.  89);  but  if  the  Advance 
Freight  is  so  payable  "  if  required,"  then  the  demand  for  it  counts  too 
late  after  the  ship  is  lost  (Smith  v.  Pgman,  1891.  1  Q.  B.  742;  60  B.  •». 
Q.  B.  621:  64  L.  T.  436;  39  W.  R.  466). 

If  Freight  is  payable  "  INIonthly  in  advance,"  the  charterer  is  bound 
to  pay  the  full  monthl}-^  pa3'ment  at  the  beginning  of  e.ioh  month,  —  an 
obligation  which  applies  even  to  a  time  when  it  is  probable  that  the  hire 
will  not  continue  for  a  whole  month  (Tonnelier  v.  SniitJi.  77  Ti.  T.  2.  <  : 
2  Com.  Ca.  258;  13  Times  Rep.  560,  diss.  Smith,  L.  J.). 

Vf.  qua  Ad\:iuce  Freight,  Allison  v.  Bristol  Jin:  Lu^nw  1  Ai'i>.  Ca. 
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209:  Weir  v.  Giruln,  1900,  1  Q.  B.  45;  69  L.  J.  Q.  B.  168;  81  L.  T. 
687;  48  W.  E.  179;  5  Com.  Ca.  40. 

A  reservation  of  Rent  by  periodical  payments,  "  and  always,  if  re- 
quired, in  advance,"  means  that  the  rent  is  payable  in  advance  at  the 
commencement  of  each  period,  but  only  so  on  reasonable  notice  being 
given  by  the  lessor,  —  what  is  .such  notice  being  a  question  of  fact,  bur 
it  may  be  immediate  when  the  goods  on  the  premises  are  in  peril  (Loii- 
don  &  Westminster  Loan  Co  v.  Lond.  &  N.  W.  Ry,  1893,  2  Q.  B.  49: 
62  L.  J.  Q.  B.  370;  69  L.  T.  320;  41  W.  R.  670). 

Distress,  as  against  the  Liquidator  of  a  Company,  cannot  be  made  for 
rent"  in  advance  under  a  provision  that  it  should  be  "  always  due  and 
iwyable  in  advance,  if  required  "  (Shackell  v.  Chorlton,  1895,  1  Ch. 
378;  64  L.  J.  Ch.  353;  72  L.  T.  188 ;  43  W.  R.  394). 

Annuity  "  in  advance,"  not  apportionable;  V.  Periodical. 

Abatement  from  Portions  if  A.  should  "  advance  or  pay  "  any  sum  to 
Beneficiaries,  will  not  apply  to  a  benefit  given  by  A.'s  Will  (^Cooper  v. 
Cooper,  43  L.  J.  Ch.  158;  8  Ch.  813). 

V.  Advaxcemext. 

ADVANCED.  —  In  a  devise  containing  a  direction  that  "any 
moneys  which  might  have  been  advanced  to  my  children,  or  any  of  them, 
or  to  my  sons-in-law  in  my  life,  and  also  any  sums  of  money  which  might 
be  owing  from  them,  or  any  of  them  to  me  at  my  death,"  it  was  held 
that  the  word  "  advanced  "  was  not  used  by  the  testator  in  a  technical 
sense,  and  that  money  lent  by  the  testator  to  one  of  his  sons-in-law, 
though  by  reason  of  his  bankruptcy  it  was  not  owing  to  the  testator  at 
his  death,  must  be  brought  into  hotchpot  {Asfbury  v.  Beasley,  W.  X. 
(69),  96).  V.  Advancement  :  Unadvanced. 
V.  Advance. 

ADVANCEMENT A    Power    to    apply    money   for    a    person's 

"  Advancement  "  in  the  world,  "  is  to  be  read  as  a  word  appropriate 
to  an  early  period  of  life  "  (per  Kennedy,  J.,Molyneux  v.  Fletclier,  1898, 
1  Q.  B.  648;  67  L.  J.  Q.  B.  392,  citing  Re  Kershaw,  inf.).  It  is,  fre- 
quently, a  payment  to  persons  before  they  become  absolutely  entitled  to, 
but  who  are  presumably  entitled  to,  or  have  a  vested  or  contingent  in- 
terest in,  an  estate  or  legacy  (  V.  per  Cotton,  L.  J.,  Ahram  v.  Aldridge, 
55  L.  T.  556). 

In  such  a  Power  the  words  "  Advancement,"  "  Preferment,"  or  "  Estab- 
lishment in  the  World,"  seem  very  nearly  synonymous  (Luard  v.  Pease, 
22  L.  J.  Ch.  1069:  Lowther  v.  Bentinch,  L.  R.  19  Eq.  166;  44  L.  J. 
Ch.  197;  32  L.  T,  156);  but  if  such  phrases  be  followed  by  "otherwise 
for  the  Benefit  "  of  the  person  or  class,  then  you  get  "  the  largest  terms 
of  all, "  —  terms  not  to  be  cut  down  by  the  Ejusdem  generis  canon  (per 
Jessel,  M.  R.,  Lowther  v.  Bentinck,  sup. :  Va.  Re  Brittlehank,  30  W.  R 
99:   Re  Kershan;  L.  R.  0  Eq.  322;  37  L.  J.  Ch.  751). 
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Such  a  Power,  if  coutiiad  to  "  Adviinconient,  Preferinont,  or  K.stab- 
lishment  in  the  World,"  does  liot  authorize  a  payment  to  a  Tenant  ff.r 
Life  after  he  has  been  married  inaiiy  years  and  lias  become  poor  (Lnnril 
V.  Pease,  sup.:  Sv.  Talbot  v.  Marslifidd,  3  Ch.  G22;  37  L.  J.  Cli.  ~)2», 
or  to  provide  for  debts  (J^owthi'v  \.  Bentinck,  sup. :  Talbot  \.  Marshfiihl, 
!^up.),  or  to  set  up  a  husband  in  bu.»<iness  {Talbot  v.  Murslifii'ld). 

But  it  does  authorize  a  payment  to  enable  a  married  woman  to  carrv  on 
business  separately  from  her  husband  {Talbot  v.  Marshfield,  sup.:  Vf. 
Simpson  V.  Brown,  13  W.  II.  312;  11  L.  T.  593:  Re  Bntthbanh,  sup.  ), 
or  to  provide  a  marriage  portion  {Lloijd  v.  Cocker,  27  Bea.  C4;">;  24  L.  J. 
Ch.  84),  or  marriage  outfit  {Bride  v.  Fooks,  2  Bea.  430;  9  L.  J.  Ch.  234), 
or  passage  money  for  children  and  their  parents  who,  on  account  of  the 
children's  ill  health,  have  to  go  abroad  {Re  Lon^,'SS  L.  J.  Ch.  125;  19 
L.  T.  672;  17  W.  R.  218),  or  even,  in  exceptional  cases,  for  maintenance 
{Roper-Ourzon  y.  Roper-Curzon,  L.  E.  11  Eq.  452;  19  W.  R.  519;  24 
L.  T.  406:  Re  Breed,  1  Ch.  J).  226;  45  L.  J.  Ch.  191).  Vf.  R^  Gossef, 
19  Bea.  529:  Vaizey,  1049-1056. 

Under  the  Statute  of  Distkikutiox.  —  By  the  Statute  of  Distri- 
bution, 22  &  23  Car.  2,  c.  10,  s.  5,  a  child  "  advanced  by  the  intestate 
in  his  lifetime  by  poktiox,"  has  to  bring  the  amount  of  the  advancf- 
nient  into  hotchpot,  if  claiming  to  participate  in  the  distribution  of  the 
intestate's  personal  estate.  This  provision  only  applies  to  the  estates 
of  intestate yc^Aers  {Holt  v.  Frederick,  2  B.  Wms.  357)  ;  and  generally 
speaking  it  relates  to  gifts  to  children  early  in  life  (per  Jessel,  M.  K.. 
Taylor  \.  Taylor,  44  L.  J.  Ch.  720;  L.  R.  20  Eq.  155);  and  it  mean> 
that  "  Wherever  a  sum  is  paid  for  a  i»articular  purpose,  which  is  thought 
good  and  right  by  the  father,  and  which  the  child  desires,  if  it  be  money 
which  is  drawn  out  in  considerable  amount,  cud  not  a  small  sinn  {  V.  Wni>. 
Exs.  1369),  it  must  be  treated  as  an  advance.  The  j)aymeiit  of  the  money 
is  the  important  thing,  the  Court  does  not  look  to  the  application  "  (j>er 
Wood,  V.  C,  Boyd  v.  Boyd,  L.  E.  4  E.j.  305;  36  L.  J.  Ch.  877).  In 
that  case  it  was  accordingly  held  that  a  sum  given  by  a  father  for  '^he 
payment  of  his  son's  debts  was  an  Advancement,  —  a  decision  followed  b-' 
Pearson,  J.,  in  Re  Blockley  (54  L.  J.  Ch.  722;  29  Ch.  D.  250;  33  W.  L. 
777),  wherein  he  refused  to  follow  the  opposite  view  of  Jessel,  ^I.  K.,  i:i 
Taylor  v.  Taylor  (sup.). 

Though  it  seems  that  apprenticing  a  child  not  such  an  Advancement 
(note  to  Fusey  v.  Desbouvrie,  3  P.  Wms.  317);  yet  beyond  doubt  articling 
a  young  man  to  a  solicitor  is  {Boyd  v.  Boyd,  sup).  So  the  pay  men  1  i>f 
a  son's  entrance  fees  to  an  Inn  of  Court  is  an  Advancement  within  the 
statute;  but  not  so  the  dues  of  the  Inn,  or  the  son's  fe«  on  entering  the 
chambers  of  a  Special  Pleader  {Taylor  v.  Taylor,  sup.). 

Voluntary  periodical  allowances  which  may  or  may  not  vary  are  nor 
Advancements  {Taylor  v.  Taylor,  sup.);  but  a  fixed  and  agreed  annuiry 
is,  — viz.,  its  value  at  the  date  of  the  grant  (Wms.  Exs.  1374). 
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A  Settlement,  whether  voluntary,  or  for  a  rjood  consideration  (as  that  of 
marriage),  is  an  Advancement  within  the  statute  {Edwards  v.  Freeman, 
2  P.  Wms.  440:  PUney  v.  Phiney,  2  Vern.  638). 

Vf.  and  as  to  when  Advancement  presumed,  Wms.  Exs.  1369-1377. 

V.  Benefit. 

ADVANTAGE. —  V.  Undue  Preference:  Divest. 

Qua  Public  Bodies  Corrupt  Practices  Act,  1889,  52  &  53  V.  c.  69, 
"  '  Advantage  '  includes,  any  office,  or  dignity,  and  any  forbearance  to 
demand  any  money  or  money's  worth  or  valuable  thing, —  and  includes 
any  aid,  vote,  consent,  or  influence,  or  pretended  aid,  vote,  consent,  or 
influence,  —  and  also  includes  any  promise  or  procurement  of,  or  agree- 
ment or  endeavour  to  procure,  or  the  holding-out  of  any  expectation  of, 
any  gift,  loan,  fee,  reward,  or  advantage  as  before  defined  "  (s.  7). 

ADVANTAGEOUSLY.  —  V.  Conveniently:  Efficiently. 

ADVANTAGES "Commodities,  Emoluments,  Profits  and  Advan- 
tages .  .  .  all  of  which  four  words  are  of  one  sense  and  nature,  implying 
things    gainful  "    (Lo7idoji  v.  Southtvell,  Hob.  304).      Vf.  Emolcment. 

"  Advantages  "  of  Shares  and  Interest  in  a  Co;    V.  Shake. 

ADVENTURE.  — "  'Adventure'  (in  questions  relating  to  Marine 
Insurance)  means,  either  one  of  the  perils  insured  against,  as  in  the 
clause  in  a  policy  commencing  '  Touching  the  adventures  and  perils  ';  or 
the  liability  or  risk  undertaken  by  the  insurers,  as  in  the  clause  in  a 
policy  commencing  '  Beginning  the  adventure  upon  the  said  goods  and 
mercliandizes  ' ;  or  the  speculation  or  undertaking  to  protect  which  tlie 
assured  effected  the  insurance  {Fenwlck  v.  Robinson,  3  C.  &  P.  324: 
Jenkins  v.  Power,  6  M.  &  S.  289);  or  a  subject  of  insurance  which  has 
been  exposed  to  tlie  risks  insured  against  (Inylis  v.  Stoek,  10  App.  Ca. 
269;  54  L.  J.  Q.  B.  582)  ":  Wood,  348. 

F.  Hereafter  valued  and  declared. 

"  Trade,  Adventure,  or  Concern, "  Income  Tax  Act,  1842 ;   V.  Trade. 

"  '  Aventure,'  but  more  properly  'Adventure,'  is  a  Mischance  causing 
the  death  of  a  man,  without  Felony;  as  when  he  is  suddenly  drowned  or 
burnt,  falling  into  the  water  or  fire,  or  kill'd  by  any  disease  or  mis- 
chance; Britton,  cap.  7,  where  you  may  see  how  it  differs  from  Misad- 
venture "  (Cowel).      Cj).  Accident. 

ADVENTURER.  —  To  impute  that  a  person  is  an  "  Adventurer,"  if 
supported  by  a  proved  innuendo,  is  Libel  (  Wakley  v.  Healey,  18  L.  J.  C.  P. 
241;  7C.  li.  591). 

ADVERSE "  Adverse  claims  ";    V.  Opposing. 

An  "  Adverse  Interest  "  in  land,  entitling  its  claimant  to  priority 
over  an  unregistered  Conveyance,  s.  38,  Ceylon  Land  Registration  Ordi- 
nance, viii,  of  1863,  includes  an  Interest  created  b}'  a  Moi-tgage  Bond 
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(Gander  v.  Dassenaike,  1897,  A.  C  547;  66  L.  J.  P.  C.  103:  77  T..  T. 
321). 

"  Adverse  Lltigaf/ion,"  s.  SO,  Lands  C.  C.  Act,  1845;  V.  lie  Ch'r<j)j  Or- 
phaii  Corp.,  1894,  3  Ch.  145;  64  L.  J.  Ch.  66:  71  L.  T.  450;  43  \V.  I:. 
150:  Haijnes  v.  Barton,  L.  R.  1  Eq.  422;  35  L.  J.  Cli.  233;  13  I..  T. 
787  ;  14  W.  R.  257:  Ilenniker  v.  Chafu,  28  Bt-a.  021:  lie  Lovfjtnorth, 
1  K.  »&  J.  1;  23  L.  J.  Ch.  104;  22  L.  T.  ().  S.  197;  2  W.  K.  124:  Asb-w 
V.  fFoot^/iearf,  14 Ch.D.  27,36;  49L.  J.  Oh.  320;  42L.T.567;  28  AV.  K. 
874;  44  J.  P.  570:  Re  Bareham,  17  Ch.  D.  329;  29  W.  K.  525:  Br. 
Fenton,  Armitage  v.  Askhavi^  3  W.  li.  331;  1  Jur.  N.  S.  227:  Loud.  S: 
S.  W.  Ry  V.  Brldger,  4  N.  Pv.  201;  12  W.  K.  948;  10  L.  T.  689;  10 
Jur.  N.  S.  650  :  Re  Catling,  34  S.  J.  304:  Dart,  809, 1203:  Dan.  Ch.  Pr. 
1850. 

"  Adverse  Possession^  "  designates  a  possession  in  opposition  to  the 
true  title  and  real  owner;  and  implies  that  it  commenced  in  wrong  and 
is  maintained  against  right  {Alexander  v,  Polk,  39  Miss.  755). 

As  to  what  acts  constitute  "Adverse  Possession";  F/".  ]\IacS.  5l'l- 
526,  532:  1  Encyc.  160. 

"  A  Title  to  Registered  Land  adverse  to,  or  in  derogation  of,  the  title 
of  the  Registered  Proprietor,  shall  not  he  acquired  by  any  length  of  Pos- 
session "  (s.  12,  Land  Transfer  Act,  1897;  Sr.  the  provisoes  to  the 
section). 

An  "Adverse  Witness"  within  s.  22,  Com.  L.  Pro.  Act,  1854,  is  one 
who,  in  the  opinion  of  the  presiding  judge,  is  hostile  (Greenough  v. 
Eccles,  28  L.  J.  C.  P.  160;  5  C.  B.  X.  S.  786;  7  W.  R.  341.  Va.  Martin 
V.  Travellers'  Insrce,  1  F.  &  F.  505:  Poxind  v.  Wilson,  4  F.  &  F.  301; 
Rice  V.  Howard,  16  Q.  B.  D.  681;  55  L.  J.  Q.  B.  311;  34  W.  K.  532). 
Vf.  Price  V.  Manning,  58  L.  J.  Ch.  649. 

"  Adversely  to  any  Charity" ;    V.  Tudor,  Char.  Trusts,  474,  482. 

ADVERTISEMENT.  —  V.  Public  Notice. 

"  Circulars,  Advertisement,  or  otherwise  "  :    V.  Circulars. 

Picture,  Print,  &c,  carried  or  distributed  "  by  Way  of  Advertisenicnt." 
s.  9,  Metropolitan  Streets  Act,  1867,  30  &  31  V.  c.  134,  means  that  the 
thing  itself  must  be  an  Advertisement;  the  distribution  of  the  Contents 
Bill  of  a  Newspaper,  to  gain  notoriety  for  the  newspaper,  is  not  within 
the  phrase  {Gage  v.  Brealey,  67  L.  J.  Q.  B.  457;  40  ^^  .  R.  415). 

V-  Foreign. 

ADVISE V.  Precatory  Trust. 

ADVISEDLY. —  "Advisedly,"  13  Eliz.  c.  12,  s.  2,  means  not  inten- 
tionally,  or  avowedl}',  but  deliberately  {lleat/i  v.  Burder,  1  B.  &  F.  212: 
low.  R.  673;  6  L.'t.  562). 

ADVOWSON  :  ADVOCATION. —  "  The  right  of  Preskntatiov 

or  Collation  to  a  church  "    (Elph.  ooS,   citing  Co.   Litt.   Ill)  h.      lY. 
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Co.  Litt.  17  b,  on  wltc  A-G.  v.  Etrdine  Hosp,  17  Bea.  383:  Spelm.: 
1  Burn's  Ecc.  Law,  Advowson :  Termes  de  la  Ley :  Phil.  Ecc.  Law, 
260:  1  Encyc.  173-179).     F.  Negligence :  Donative:  Living. 

A  Eoyal  Grant  of  the  "  Advowson  "  of  A.,  does  not  convey  a  present 
Avoidance  (Dyer,  300,  cited  R.  v.  Dover,  4  L.  J.  Ex.  98). 

"  Advowsous  "  and  "  Kectories, "  in  s.  13,  1  &  2  V.  c.  110,  only  em- 
brace Advowsons  in  lay  hands  {Hawkins  v.  Gathercole,  24  L.  J.  Ch.  332 ; 

6  D.  G.  M.  &  a  1;  1  Sim.  N.  S.  63;  1  Drew.  12). 

All  Advowson  may  be  "  in  "  a  place  {Cronijpton  v.  Jarratt,  and  lu' 
Hodgson,  cited  In). 

A  gift  for  the  purchase  of  Advowsons  and  Presentations,  is  a  good 
Chakity;  but  to  be  so  the  Will  must  declare  the  Trusts  on  which  they 
are  to  be  held  when  purchased  (^Hunter  v.  A  -G.,  cited  Or). 

Stat.  Def.  — 19  &  20  V.  c.  50,  s.  1;  26  &  27  V.  c.  120,  s.  37;  40  &  41 
V.  c.  48,  s.  2. 

AFFAI RS.  —  "  Affairs  of  the  Church  "  ;    V.  Church. 

"  Civil  Affairs  " ;    V.  Management. 

The  "  Conduct  and  Affairs "  of  a  bankrupt  which,  under  s.  28 
(2),  Bankry  Act,  1883,  repld,  s.  8  (2),  Bankry  Act,  1890,  have  to  be 
considered  on  his  application  for  Discharge,  cover  a  wide  area  of 
matters,  especially  under  the  word  "  affairs, "  which  embraces  even  such 
things  as  the  expectation  that  the  bankrupt  will,  probably,  soon  be  a 
substantial  beneficiary  "  under  the  Will  of  his  father,  or  uncle,  or  some 
other  wealthy  relative  "  (Be  Barker,  cited  Conduct). 

AFFECT.  —  "Shall  not  affect"  any  estate,  &c  (proviso  to  s.  2,  33 
V.  c.  14,  Naturalization  Act,  1870),  — "  I.e.  —  Shall  not  validate  or  in- 
validate" (1  Jarm.  41,  citing  Sharp  v.  St.  Saitveur,  41  L.  J.  Ch.  576; 

7  Ch.  343.  Vf.  2  Jarm.  651,  where  it  is  said  "  jtrimd  facie  'Affect '  is 
neutral.")      V.  Interfere. 

"  Affect  or  deteriorate  "  water;    V.  Filthy  Water. 

A  covenant  in  a  lease  of  a  Public-house  that  the  lessee  will  do  nothing 
that  can  or  may  "  affect,  lessen,  or  make  void  "  the  License,  is  not 
broken  by  a  Conviction  which  might  have  been,  but  was  not,  indorsed 
on  the  license  (Wooler  v.  Knott,  1  Ex.  D.  265;  45  L.  J.  Ex.  884; 
34  L.  T.  362;  24  W.  R.  1004).  But  a  covenant  not  to  do  or  suffer 
anything  whereby  the  License  "  may  be  forfeited,  or  the  Renewal 
thereof  withheld,"  is  broken  by  two  indorsed  convictions,  although  tbi- 
License  has  not  actually  been  forfeited,  — "  may,"  in  such  a  connection, 
i;^  not  to  be  read  as  "  shall  "  {Harmann  v.  Powell,  60  L.  J.  Q.  B.  628: 
65  L.  T.  255).     C-p.  Danger:  Imperil. 

V.  Affected:  Affecting:  Directly  Affect:  Impeached. 

AFFECTED. —  V.  Directly  Affect:  Injuriously  Affected: 
Prej  udici  ally. 

"  'Affected,'  is,  like   'adjusted,'  not  a  Word  of  Art  but,   a  word  of 
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oidiiiiiry  English.  It  is  cupable  of  ;i  viry  large  meaning,  and  was,  I 
think,  purposely  used  for  that  reason  "  in  s.  62,  Loc.  Gov.  Act,  1.S88, 
which  gives  Autlutrities  "  affected  "  by  the  Act  power  to  make  Adjusting 
Agreements  (per  Wills,  J.,  lie  Buckingltamsltire  Co.  Co.  mid  Jlcrfford- 
shire  Co.  Co.,  cited  Adjust,  and  V.  same  jdgmt  for  obs  as  to  how  an 
Authority  may  be  "  affected  "  by  tlie  Act) . 

Under  8  G.  2,  c.  6,  s.  1,  a  Bknekfck  is  not  "affected  "'  by  a  Seriue- 
Tration,  because  the  jdgmt  d(X!S  not  bind  the  lands  (^Cottle  v.  W'ai-iiinjtoK, 
5  B.  &  Ad.  452). 

The  License  of  a  Piblh-housk  is  not  "indorsed,  or  (jtherwix- 
affected,"  within  a  V.  &  1*.  contract  if  it  be  not  indorsed  in  fact  uu.l 
nothing  has  happened  rendering  it  liable  to  be  indorsed,  though  tin" 
Justices  may,  on  some  other  ground,  refuse  an  interim  protection  ami 
transfer  (Tadcaster  Co  v.  Wilson,  1897,  1  Cli.  705;  66  L.  J.  Ch.  402: 
76  L.  T.  459;  45  W.  R.  428;  61  J.  P.  360).      K  Affect. 

AFFECTING. — "Any  act,  &.c,  affecting  Ut/ul  within  the  jurisdic- 
tion," R.  1  (h),  Ord.  11,  II.  tS.  C,  means  something  physically,  and  not 
merely  incidentally,  affecting  land  (Case//  v.  Aniott,  46  L.  J.  C.  P.  3; 
2  C.  P.  D.  24;  35  L.  T.  424;  25  W.  R.  46);  Slander  of  Title  does  nut 
so  "  affect "  (lb.),  nor  an  action  for  Rent  (Affnew  v.  Usher,  54  L.  .T. 
Q.  B.  371;  14  Q.  B.  D.  78;  51  L.  T.  576;  33  W.  R.  126);  but  an  aoti.-n 
on  the  Custom  of  the  Country  {Krrye  v.  Sutherland,  57  L.  J.  Q.  B.  68; 
20  Q.  B.  D.  147;  58  L.  T.  56;  36  W.  R.  508),  or  to  recover  Possession, 
or  damages  for  breach  of  covenant  to  Repair  (I'assell  v.  Hallen,  1892, 
1  Q.  B.  321;  61  L.  J.  Q.  B.  159;  40  W.  E.  221;  66  L.  T.  196).  dues 
"affect"  the  land. 

"  A  Tax  which  affects  everybody  who  occupies  and  enjoys  a  given 
property,  in  respect  of  that  property,  may  be  justly  said  to  '  affect '  the 
property"  (per  Kindersley,  V.  C,  Lovatv.  Leeds,  2  Dr.  &  Sm.  72;  31 
L.  J.  Ch.  503) ;  and  it  was  there  held  that  Income  Tax  was  included 
in  a  direction  to  trustees  to  pay  all  Taxes  "  affecting  "  the  heredits 
devised  for  life.      Vf.  Deductions  :  Debt,  at  end. 

Document  "  affecting  the  proprietorship  of  a  Patent";    ]'.  J\e  Casri/. 
cited  Assignment. 
V.  Incumbrances. 

AFFIDAVIT.— V.  Oath. 

Stat.  Def.  — 46  &  47  V.  c.  52,  s.  168;   Interp.  Act,  1889.  s.  3. 

AFFILIATION.— Qua  Universities  (Scot)  Act,  1889,  52  \-  53  V. 
c.  55,  "  'Affiliation'  .  .  .  means  such  a  connexion  between  an  existing 
University  and  a  College  as  shall  be  entered  into  by  their  mutual  consent, 
under  conditions  approved  by  the  Commissioners,  or,  after  the  deter- 
mination of  their  powers,  by  the  Universities  Committee  "  (s.  3). 

An  Order  of  Affiliation,  is  a  Justices'  Order  adjudging  a  man  to  be 
the  putative   father   of   a   bastard  ciiiid.    and  ordering   him   to  pay  n.-t 


AFFILIATION  52  AFORESAID 

exceeding  5.s.  per  week  towards  its  maintenance  and  education,  but  not 
longer  tlian  till  the  child  attains  IG;    I'h.  oo  &  36  V.  c.  65;   36  V.  c.  9. 

AFFIXED I'.  Window:  Fixed  and  Fastened:  Fixtures. 

AFFLICTED. — To  l>e  "afflicted"  with,  e.r/.  gout,  connotes  having 
the  malady  in  a  sensible  and  appreciable  form  (Fotrkes  v.  Manchester 
Insrce,  3  F.  &  F.  440).  Vf.  Geach  v.  Ligali,  14  M.  &  W.  95.  Cp.  Sub- 
ject TO,  at  end. 

AFFOREST.  —  "  '  Afforest,'  is  to  turn  ground  into  Forest  "  (Termes 
de  la  Ley).     • 

AFFRAY. — "An  Affray  is  the  fighting  of  two  or  more  persons  in  a 
public  place  to  the  terror  of  Her  Majesty's  subjects"  (Steph.  Cr.  48). 
Vf.  Arch.  Cr.  1052.  "  If  the  fighting  be  in  private,  it  is  not  an  Affray, 
but  an  Assault"  (Rose.  Cr.  241).      Vf.  Termes  de  la  Ley:  Jacob. 

AFFREIGHTMENT.—"  'Affreightment,'  is  a  contract  by  which  a 
Shipowner  undertakes  to  carry  goods  in  his  ship  for  reward.  The  person 
for  whom  the  goods  are  carried  is  called  the  Freighter,  and  the  sum 
which  he  pays  for  their  carriage  is  called  the  Freight  "  (1  Encyc.  184, 
who  to  192).      Vh.  Carver,  614,  763:  Abbott,  Index,  Affreightment. 

AFLOAT V.  Always  Afloat. 

AFORE "  Afore  Execution  had  ";    V.  Execution. 

AFORESAID.  —  When  this  word  is  used  as  an  adjective  it  can 
hardly  create  much  difficulty.  The  man,  or  premises,  "  aforesaid, " 
can  mean  nothing  else  than  the  man  or  premises  which  has  been 
before  indicated  {R.  v.  Albert,  5  Q.  B.  37;  12  L.  J.  M.  C.  117), 
and,  like  "Said,"  has,  generally,  reference  to  the  last  antecedent. 
Vf   inf. 

But  when  used,  —  e.g.  in  Wills,  —  adverbially,  as  in  the  expressions  "  as 
aforesaid, "  "  in  manner  aforesaid, "  —  phrases  of  equal  import  with  "  as 
before,"  "  in  like  manner,"  "  on  the  same  terms  and  conditions,  '  and  such 
like,  —  then  difficulty  may  very  easily  arise.  Generally  speaking,  such 
referential  expressions  indicate  the  manner  in,  or  conditions  on  which, 
not  the  persons  by  whom,  benefits  are  to  be  taken.  Thus  where  a  Will, 
having  contemplated  the  possibility  of  the  death  of  testator's  daughter 
under  21  without  leaving  a  husband,  gave  certain  directions  "  in  case  of 
the  death  of  his  daughter  under  age  as  aforesaid."  that  meant,  under 
age  and  not  leaving  a  husband  (  Weddell  v.  Mundy,  6  Ves.  341).  So,  a 
successive  gift  "  in  manner  aforesaid, "  following  a  prior  gift  for  life,  is 
also  a  gift  for  life  {^Doe  d.  Woodall  v.  Woodall,  16  L.  J.  C.  P.  28;  3  C.  B. 
349).  So  if  there  were  a  gift  to  a  class  living  at  testator's  death  as 
tenants  in  common.,  and  that  was  followed  by  a  gift  to  another  class  "  in 
the  same  manner,"  that  woul'i  rather  indicate  that  such  other  class  would 
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take  as  tenants  in  common,  than  that  its  inenibers  wor*'  to  bt-  :i.sccrt;iiiii'<l 
"by  th(>  fact  of  being  alive  at  the  testator's  dcnth  (1  .larm.  74(1,  h.\: 
seciis,  if  the  words  were  "  at  the  same  time  and  in  tlie  same  mamiir"' 
{Sivlft  V.  Stvlft,  32  L.  J.  Ch.  479).  So,  wlien;  a  Will  cuntaine<la  le^ary 
to  "  brothers  and  sisters  now  living,"  with  a  direction  against  lapse  by 
their  deaths  in  testator's  lifetime,  and  was  followed  b}-  a  Codicil  whirh 
contained  another  legacy  to  "  my  brothers  and  sisters  ///  lihc  manner  as 
I  have  directed  by  my  Will";  held,  that  "  in  like  manner"  n-ferred  to 
the  mode  in  which  the  Codicil  class  was  to  take,  but  that  such  class 
w^as  not  the  same  as  that  in  the  Will,  and,  therefore,  that  the  direction 
against  lapse  did  not  apply  to  the  Codicil  class  (Ttc  Wilder,  27  Bea.  418)- 
So,  in  a  "  general  survivorship  clause,  the  words  '  in  manner  aforesaid.' 
or  similar  terms,  will  have  the  effect  of  subjecting  all  the  accrued  shares 
to  the  same  terms,  restrictions,  and.  limitations  over,  as  the  original 
shares"  (2  Jarm.  717,  citing  Mllsoni  v.  Aivdry,  5  Ves.  405:  GUr^w 
Ilelsom,  L.  R.  5  C.  P.  614;  L.  R.  6  C.  P.  532;  L.  R.  6  H.  L.  24;  42 
L.  J.  C.  P.  122;  nom.  Melsom  v.  Giles,  40  L.  J.  C.  P.  233;  39  lb.  32.5;. 
Vf.  Bessaiit  v.  Noble,  26  L.  J.  Ch.  236:  Surtees  v.  Ilopkinson,  36  L.  J. 
Ch.  305  ;  L.  R.  4  Eq.  98:  Like. 

Sometimes  "as  aforesaid"  means  "such"  (^Walker  v.  Fetrhell,  14 
L.  J.  C.  P.  211 ;  1  C.  B.  652). 

Covenant  in  a  Lease  to  do  works  "  in  manner  aforesaid  "  ;  1 '.  JUer  v. 
Sunter,  10  C.  B.  N.  S.  435. 

In  a  gift  to  testator's  "  aforesaid  nephews  and  nieces,"  none  having 
been  mentioned,  "  aforesaid  "  was  rejected,  and  all  the  nephews  and 
nieces  were  held  to  be  included  {Campbell  v.  Boushell,  27  Bea.  325, 
cited  1  Jarm.  370). 

"Damage  done  b\' foresaid  operations";  V.  Dixon  x.  irhife,  S  Apji. 
Ca.  833. 

To  assist  in  baiting  Animals  "  as  aforesaid,"  s.  3,  12  &  l.">  ^  .  o.  92. 
refers  back  to  all  the  conditions  mentioned  in  the  i)receding  part  of  the 
section,  and  therefore  only  created  the  offence  of  assisting  when  the  bait- 
ing is  in  a  place  kept  for  the  purpose  (^Clarke  v.  Hague,  29  L.  J.  !M.  C. 
105  ;  2  E.  &  E.  281).     F.  Place. 

"  As  aforesaid,"  s.  6,  Metrop.  Man.  Act,  1855;  T".  7?.  v.  Soutter,  cited 
Rated  or  Assessed. 

It  has  been  said  that  "  the  'aforesaid  '  will,  in  an  Indictment  (if  not  in 
a  Civil  Action),  refer  to  the  last  Count"  (per  Bliss,  arg.  Rijalls  v.  The 
Queen,  11  Q.  B.  791,  citing  R.  v.  Biehards,  1  !Moo.  &,  R.  177:  Ix.  v. 
Rhodes,  Raym.  Ld.  886:  Sutton  v.  Fenn,  3  Wils.  339:  Ross  v.  Morris. 
Cro.  Eliz.  436:  Childe  \.  Towers,  Ih.  Sll:  Campbell  \.  The  Qi"',!.\\ 
Q.  B.  799). 

"Aforesaid,"  naturally  refers  to  its  immediate  antecedent  (per  I  Vn- 
niau,  C.  J.,  Peake  v.  Screech,  7  Q.  B.  610). 

Vh.  10  Rep.  138,  107;  8  lb.  47. 
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For  distinction  between  "  in  forma  preedictd  "  and  "  in  eddem  forma  "y 
V.  Co.  Litt.  20  b. 

AFT.— F.  Wixn  aft. 

AFTER.  —  Where  an  act  lias  to  be  done  within  so  many  days 
"  after "  a  given  event,  the  day  of  such  event  is  not  to  be  reckoned, 
and  the  party  to  do  the  act  has  the  whole  of  the  last  day  of  the  pre- 
scribed time  in  which  to  do  it  (^Williams  v.  Burgess,  10  L.  J.  Q.  B.  10; 
12  A.  &  E.  635:  Robinson  v.  Waddington,  18  L.  J.  Q.  B.  250);  and 
if  a  time  "  after  "  an  event  has  to  expire  before  something  else  is  done, 
that  means  clear  time  (Bhtnt  v.  Heslop,  7  L.  J,  Q.  B.  216:  8  A.  &  E. 
577). 

V.  At:  Before:  Erom:  Of:  Ox:  Upon:  Passing:  Thereafter: 
Time. 

A  Devise  "  after,"  or  "  from  and  after,"  a  previous  interest  is  not,  by 
such  words,  postponed  in  vesting  (1  Jarm.  806,  816). 

"  It  was  at  one  period  doubted  whether  a  devise  to  a  person  '  after ' 
Payment  of  Debts  was  not  contingent  until  the  debts  were  paid;  but  it 
is  now  well  established  that  such  a  devise  confers  an  immediately  Vested 
Interest, —  the  words  of  apparent  postponement  being  considered  only  as 
creating  a  Charge  "  (1  Jarm.  820:    Vf.  2  lb.  585,  587,  600). 

Devise  to  A.,  "and  after"  him  to  B.;  V.  Donn  x.  Penny,  19  Yes. 
545. 

As  to  effect  of  testamentary  gift  "  after"  death;  V.  2  Jarm.  517.  522: 
Ox :  Before  or  After. 

"  After  default'" ;   V.  Default. 

After  Determination  of  Partnership;  V.  Date  v.  Herring,  cited  Di'R- 
IXG,  at  end. 

Recognizance  or  Deposit  for  Costs  of  Appeal  to  Quarter  Sessions,  s.  31 
(3),  42  &  43  V.  c.  49,  "  after  "  the  Notice,  means  after,  for  the  Justices 
cannot  fix  the  amount  till  they  see  the  Grounds  of  the  appeal;  there- 
fore, an  appeal  is  not  in  order  when  Justices  have  allowed  a  deposit 
before  notice  of  appeal  given  (it.  v.  Anglesey  Jus.,  1892,  2  Q.  B.  29;  61 
L.  J.  M.  C.  143 ;  67  L.  T.  322;  56  J.  P.  552). 

"  After  the  fact  committed  " ;    V.  Eact, 

After-acquired  Property,  —  in  a  Covenant  to  Settle;  V.  Entitled: 
Acquire:  Agreed  and  declared:  Already. 

AFTERNOON.—"  The  usual  hours  of  the  Morning  and  Afternoon 
Divine  Service,"  in  the  form  of  an  Alehouse  License  given  in  Sch.  C, 
Alehouse  Act,  1828,  refers  to  those  hours  as  commonly  understood,  and, 
qu^  Afternoon,  they  mean  from  3  P.  M.  to  about  5  P.  M.,  and  are  not  ex- 
tended by  a  usual  Evening  Service  in  the  Parish  Church  (R.  r.  Knopp, 
2  E.  &  B.  447;  22  L.  J.  M.  C.  139);  In  the  Erie,  J.,  said,  "  '  Afternoon  ' 
has  two  senses.     It  may  mean  the  wliole  time  from  Noon  to  Midnight; 
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or,  it  may  iiiuau  the  earlier  part  of  that    time,    as   distinguished   from 
the  Evening." 

AFTERWARDS.—  /'.  Chalmers  v.  North,  28  Bea.  175:  hut  that 
case  disapproved  JJruitt  v.  Seaward^  31  Cli.  I).  234. 

V.    ThEBEAFTEK    to    UK    HOKX. 

AGAINST.  —  In  a  devise  on  marrying  toitli,  consent  followed  hy  a 
gift  over  on  marrying  "  against  "  consent,  the  latter  word  was  construed 
as  "without,"  to  effect  the  alternative  (Long  v.  Ricketts^  2  Sim.  &  St. 
179.     Vf.    Creagh  v.  Wilson,  2  Vern.  573). 

To  assert  anything  "  against  "  another  has,  prohahly,  a  prlmn  furie 
meaning  of  a  contradiction  uf  him;  but  the  context  or  circumstance.s 
may  show  that  it  connotes  a  criminatory  cliarge  (Hughes  v.  Bees,  7  L.  J. 
Ex'.  268;  4  M.  &  W.  204).     (>•  Accuse. 

"Party  decided  against,"  s.  34,  Tom.  L.  Pro.  Act,  1854;  V.  Abbott  v. 
Fmr//,  6  H.  &  N.  113;  2i>  L.  J.  Ex.  475.     Vf,  Party. 

A  Proceeding  "against"  a  Co,  s.  87,  Comp.  Act,  1862,  im  hides  an 
application  under  s.  35,  lb.  {Re  Onward  Bg  Socy,  1891,  2  Q.  B.  463; 
60  L.  J.  Q.  B.  752;  65  L.  T.  516;  40  W.  K.  26). 

V.  Brought  against  :  Pursuance. 

AGE.  —  V.  Full  Age:  Discretion,  at  end. 
Age  of  Nurture;    V.  Nurture. 

AGED.—  V.  Sick. 

AGENCY  TERMS.  — F.  Client:  Usual  Agency  Terms :  1  Encyc. 
199. 

AGENT.  —  "  No  word  is  more  commonly  and  constantly  abused  than 
*  agent ' "  (per  Ld  Herschell,  Kennedy  v.  De  Trafford,  ijij  L.  J.  Ch. 
417;  1897,  A..  C.  180).  Semble,  it  is  sometimes  used  as  meaning,  one 
who  has  no  Principal,  but  who,  on  his  own  account,  offers  for  sale  some 
[)articular  article  having  a  special  name  {Wheeler  &  Wilson  v.  Shake- 
spear,  39  L.  J.  Ch.  36). 

Where  thevvitness  to  a  Claim  for  the  Lodger  Franchise  described 
himself  therein  as  "  Agent,"  he  being  in  fact  a  registration  agent,  and 
the  Revising  Barrister  amended  accordingly,  although  holding  the  origi- 
nal description  sufficient;  held,  that  the  description  of  "Agent"  wiis 
sutficient  {Campbell  v.  Chambers,  22  L.  R.  Ir.  460). 

"Agent,"  in  an  Order  for  Inspection  of  Documents;  V.  Draper  v. 
Manchester,  S.  &  L.  By,  30  L.  J.  Ch.  236;  3  P.  G.  F.  \  J.  23:  /?'>«- 
nardet  v.  Taylor,  30  L.  J.  Ch.  523;  1  J.  »S:  H.  383;  9  W.  K.  1. ">•_': 
3  L.  T.  884 :   Gibney  v.  Clayton,  27  L.  R.  Ir.  75. 

The  Managing  Director  of  a  Colliery  Co,  is  its  "Agent,"  qua  C":tl 
Mines  Regn  Act,  1887,  as  defined  by  s.  75  (Stokes  v.  Chechia »'l.  <'>8 
L.  T.  457;  57  J.  P.  232;  17  Cox  C.  C.631).    V.  Inspector. 

"Other   Agent,"   s.  75,    Larceny    Act,   1861,  is   to   be   read  (Jusdem 
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generis  with  the  immediately  preceding  words,  "Banker,  Merchant, 
Broker,  Attorney,"  and  only  includes  an  Agent  whose  business  or  pro- 
fession it  is  to  receive  money,  securities,  or  chattels  for  safe  custody,  or 
other  special  purpose  (^R.  v.  J*o)'tugal,  16  Q.  B.  D.  487;  55  L.  J.  Q.  B. 
567;  34  W.  R.  42;  50  J.  P.  r>01:  R.x.  Kane,  17  Times  Rep.  181). 
Note :   that  this  section  and  s.  76  are  replaced  b}^  1  Edw.  7,  c.  10. 

House  Agent's  authority;    V.  Procure. 

A  clause  exonerating  a  Trustee  from  the  acts  of  an  Agent,  only  applies 
to  acts  within  the  legitimate  scope  of  the  Agency  {Wyman  v.  Patersoit, 
cited  Reasonably  Necessary). 

"Agent,"  ss.  41,  44,  Income  Tax  Act,  1842;  V.  Grainger  v.  GougJi, 
1895,  1  Q.  B.  71;  64  L.  J.  Q.  B.  193;  71  L.  T.  802;  43  W.  R.  184:  Sr. 
S.  C.  in  H.  L.,  1896,  A.  C.  325 ;  65  L.  J.  Q.  B.  410;  74  L.  T.  435;  44 
W.  R.  561. 

Agent  to  make  payment  so  as  to  avoid  Statute  of  Limitations;  V. 
Payment. 

"Agent  in  England,"  s,  21  (2),  Co.  Co.  Admiralty  Jurisdiction  Act, 
1868,  means.  Agent  qua  the  particular  Vessel  to  which  the  cause  relates 
(The  City  of  Agra,  cited  Vessel). 

Agent  of  Necessity;    Y.  Necessity. 

Other  Stat.  Def.  —  1  &  2  V.  c.  74,  s.  7 ;  5  &  6  V.  c.  99,  s.  14 ;  7  &  8  V. 
c.  15,  s.  73;  8  &  9  V.  c.  29,  s.  2,  c.  77,  s.  9;  9  &  10  V.  c.  95,  s.  142; 
10  &  11  V.  c.  38,  s.  20 ;  13  &  14  V.  c.  100,  s.  9 ;  18  &  19  V.  c.  108,  s.  17 ; 
23&24  V.  c.  151,  s.  7;  24  &  25  V.  c.  117,  s.  4;  30  &  31  V.  c.  48,  s.  3; 
35  &  36  V.  c.  76,  s.  72,  c.  77,  s.  41;  36  &  37  V.  c.  67,  s.  4.  —  Soot.  39 
&  40  V.  c.  70,  s.  3;  62  &  63  V.  c.  47,  s.  18.  —  //•.  30  &  31  V.  c.  44,  s.  2; 
45  &  46  V.  c.  24,  s.  1. 

"  Agents  " ;    V.  41  &  42  V.  c.  76,  s.  2. 

"  Agents  of  the  Candidates  " ;  V.  35  &  m  V.  c.  33,  1st  Sch. 

V.  Mercantile  Agent  :  Del  Credere  :  Sole  Agent  :  Banker  : 
Partner:  Own  Consent:  Signature. 

Notn.  As  to  implying  an  obligation  on  a  Principal  to  supply  his 
Agent  with  the  things  necessary  for  fulfilling  the  duties  of  the  Agenc}' ; 
V.  Turner  v.  Goldsmith,  1891,  1  Q.  B.  544;  60  L.  J.  Q.  B.  247;  64  L.  T. 
301;  39  W.  R.  547:    Vf.  Sole  Agent. 

AGENT  INTRUSTED.  —  "  Agent  Intrusted"  with  goods  or  docu- 
ments of  title,  within  the  Factors  Act,  1877 ;  V.  Monk  v.  Whittenburg, 
2  B.  &  Ad.  484:  Baines  v.  Sivainson,  32  L.  J.  Q.  B.  281;  4  B.  &  S.  270: 
Heyman  v.  Fletvker,  32  L.  J.  C  P.  132;  13  C.  B.  N.  S.  519:  Cole  v. 
North  Western  Bank,  44  L.  J.  C.  P.  233;  L.  R.  10  C.  P.  354:  Tremoille 
V.  Christie,  69  L.  T.  338 :  Seton,  4th  Ed.  1097, 1098.  —  Vf.  Intrusted  : 
Factor:  Mercantile  Agent. 

AGENT  AND  PATIENT.  —"  Agent  and  Patient,  is,  when  a  man 
is  the  doer  of  a  thing  omcI  the  party  tu  whom  it  is  done;  as,  where  a 
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woman  endoweth  lierselfe  of  the  faire.st  possession  of  lier  husbanrl ;  also, 
if  a  man  bee  indebted  to  another,  and  afterward  h(^  maketli  the  i)artv  to 
whom  he  is  so  indebted  his  exor,  and  dyeth,  the  exor  may  retain  so 
much  of  the  goods  of  the  dead  in  his  hands  as  his  owne  debt  amounteth 
unto,  and  by  this  Retainer  hee  is  the  Agent  and  the  Patient,  —  that  is  to 
say,  the  party  to  whom  the  debt  is  due  and  the  party  tliat  payeth  tl»e 
same  "  (Termes  de  la  Ley). 

AGER.  — "  An  acre,  a  hide:  Spelm.  Seebolim  says  (Eng.  Vill.  Com. 
167),  that  ager,  agellus,  or  agellulus,  was  the  word  used  by  the  ecclesiasti- 
cal writers  in  the  charters  for  the  land  belonging  to  a  '  ham '  "  (Elpli. 
559). 

AGGRAVATED.— "Aggravated  assault"  ;  V.  HnJ.den  v.  King,  4«3 
L.  J.  Ex.  75:  R.  v.  Sparrow,  8  Cox  C  C.  393 ;  30  L.  J.  M.  C.  43;  3  L.  T. 
445:  1  Encyc.  201. 

"Aggravated  offence  of  Drunkenness";  V.  Army  Discipline  and 
Regn   (Annual)  Act,  1881,  s.  4(3). 

As  to  what  amounts  to  "  Aggravated  Misco7iduct  "  on  the  part  of  a 
husband,  disentitling  him  to  participate  in  a  fund  to  which  his  wife  has 
an  Equity  to  a  Settlement;  V.  Held  v.  Reid,  55  L.  J.  Ch.  756;  o3 
Ch.  D.  220;  55  L.  T.  153;  34  W.  R.  715. 

Quk  Prevention  of  Crime  (Ir)  Act,  1882,  45  &  46  V.  c.  25,  "  '  Aggra- 
vated Act  of  Violence  against  the  person,'  means,  an  assault  which 
either  causes  actual  bodily  harm,  or  grievous  bodily  harm,  or  is  com- 
mitted with  intent  to  cause  grievous  bodily  harm  "  (s.  35). 

AGGREGATE.  —  "Corporation  Aggregate";    T.  Cokporation. 

AGGRIEVE.—  V.  Injure. 

AGGRIEVED.  — A  person  who  has  consented  to  a  thing  cannot  be 
"aggrieved"  by  it  (Barroj}  v.  Buj/lef/,  25  L.  J.  M.  C.  107;  6  E.  &  B. 
218:  but  Qj.  Uxp.  Poulton,  inf.). 

As  to  meaning  of  "  person  aggrieved  "  within  R.  33,  Trude  Marls 
Rules,  Feb.  1883;  T.  Re  Ralph,  53  L.  J.  Ch.  188:  25  Ch.  D.  194:  Re 
Palmer,  51  L.  J.  Ch.  673;  24  Ch.  D.  504.  It  means  there  a  person 
injured  or  damaged  in  a  legal  sense;  but  a  person  carrying  on  business 
out  of  England  is  not  necessarily  excluded  (Re  Riviere,  53  L.  J.  Ch. 
455,  578;  26  Ch.  D.  48).  So,  in  s.  90,  Patents,  &c  Act,  1883,  a 
"  person  aggrieved  "  by  the  registration  of  a  Trade-^NIark,  is  one  who 
would  be  prevented  by  its  registration  from  doing  that  which  he  other- 
wise lawfully  could  do,  e.Cf.  one  in  the  same  trade,  whether  he  intends 
to  compete  qua  the  particular  article  or  not  (Re  Trade  Ma7-k,  2iorni(tl, 
35  Ch.  D.  231:  Re  Gianaclis,  58  L.  J.  Ch.  782:  Re  Apollinarh  Co, 
1891,  2  Ch.  186;  61  L.  J.  Ch.  625;  65  L.  T.  6;  8  Pat.  Ca.  137:  Re 
European  Blair  Camera  Co.  75  L.  T.  63:  Powell  v.  nirwinplioyn 
Vinegar  Go,  1894,  A.  C.  8;  63  L.  J.  Ch.  152:  Re  Talbot,  63  L.  J.  Ch. 
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264:   Re    Verreries  de  VEtoile   Socy,  1894,   2  Ch.  26;  63  L.  J.  Ch. 
381). 

As  to  a  similar  expression  in  s.  14,  Copyright  Act,  1842,  5  &  6  V.  c.  45  ; 
V.  Ex  2).  Hnfchlngs  and  Earner,  48  L.  J.  Q.  B.  505 ;  4  Q.  B.  D.  483: 
Chappell  V.  Furday,  13  L.  J.  Ex.  7;  12  M.  &  W.  303:  Exp.  Walker, 
Re  Graves,  39  L.  J.  Q.  B.  31 ;  10  B.  &  S.  680 ;  L.  R.  4  Q.  B.  715.  In 
Ex  p.  Poi(lto)i  (53  L.  J.  Q.  B.  320)  it  was  held  that  a  person  who  him- 
self has  made  a  wrongfi;l  entry,  is  entitled  under  the  section  just  cited 
to  ajjply  for  its  rectification  as  one  "  aggrieved  "  thereby. 

For  the  purposes  of  an  Ap>peal  under  the  Intoxicnting  Liquor  Lnwa,  a 
person  "  aggrieved  "  must  be  one  who  is  "  immediately  aggrieved  "  ;  and 
a  rival  innkeeper  is  not  such  a  person  by  reason  of  a  new  license  being 
granted  within  a  short  distance  of  his  premises  (/?.  v.  Middlesex,  3  B.  & 
Ad.  938 :  that  decision  is  inapplicable  in  Ireland,  per  Gibson,  J.,  R.  v. 
Armagh  Jus.,  1897,  2  I.  R.  75)  :  secus,  probably,  of  a  person  who  (at  the 
same  sessions  ?)  has  been  refused  a  license  (per  Littledale,  J.,  R.  v. 
Middlesex,  sup.,  cited  R.  v.  Dearie,  2  Q.  B.  100).  A  mortgagee  is  a  per- 
son "  aggrieved  "  by  a  refusal  of  a  renewal  license  to  his  mortgagor,  espe- 
cially when  he  is  the  irrevocable  attorney  of  the  mortgagor  to  keep  alive 
the  license  (Garrett  v.  Marylebone,  53  L.  J.  M.  C.  81;  12  Q.  B.  D.  620; 
32  W.  R.  646 ;  48  J.  P.  358)  ;  but  an  owner  is  not  a  person  "  aggrieved  " 
by  the  indorsement  of  his  tenant's  license  {R.  v.  Andoner,  55  L.  J.  M.  C. 
143;  16  Q.  B.  D.  711;  55  L.  T.  23;  34  W.  R.  456;  50  J.  P.  549). 

For  the  purpose  of  an  Appeal  in  Bankruptcy  (s.  104  (2),  Bankry  Act, 
1883),  a  Trustee  of  a  Deed  of  Arrangement  may  be  a  "  person  aggrieved  " 
by  a  Receiving  Order  (Re  Batten,  Exp.  Mihte,  58  L.  J.  Q.  B.  333).  A 
Creditor  is  a  "  person  aggrieved  "  by  an  Order  of  Discharge,  or  Scheme 
of  Arrangement  (Re  Payne,  56  L.  J.  Q.  B.  625;  18  Q.  B.  D.  154;  35 
W.  R.  89:  Re  Langtry,  70  L.  T.  736;  63  L.  J.  Q.  B.  570;  42  W.  R. 
496),  even  before  the  proof  of  his  debt  is  completed  (Re  Langtry).  So 
the  Official  Receiver,  or  the  Board  of  Trade,  may  be  a  "  person  aggrieved  " 
(Re  Reed  &  Co,  19  Q.  B.  D.  174;  56  L.  J.  Q.  B.  447;  56  L.  T.  876; 
35  W.  R.  660:  Re  Lamb,  1894,  2  Q.  B.  805;  64  L.  J.  Q.  B.  71;  71 
L.  T.  312:  Re  Stainton,  19  Q.  B.  D.  182;  57  L.  T.  202;  35  W.  R.  667. 
Va.  Re  Sidehotham,  49  L.  J.  Bank.  41 ;  14  Ch.  D.  458)  ;  so  is  a  Bill  of 
Sale  holder  when  his  document  is  the  alleged  act  of  bankry  (Re  Ellis, 
45  L.  J.  Bank.  64.  159;  2  Ch.  D.  229,  797),  or  a  third  person  whos3 
title  to  property  is  affected  by  the  adjudication  (Ex  p.  Learoyd,  Re 
Foulds,  48  L.  J.  Bank.  17;  10  Ch.  D.  3:  Is  Re  Whelan,  48  L.  J. 
Bank.  43,  an  authority  under  the  present  Bankry  Act  ?)  But  a  com- 
peting petitioning  creditor  cannot  well  be  "  aggrieved  "  by  an  adjudica- 
tion, even  though  it  be  effected  by  collusion  with  the  debtor  (Re  White, 
Exp.  Mason.  49  L.  J.  Bank.  56;  14  Ch.  D.  71). 

Persons  "  aggrieved  "  by  a  Pauper  Settlement   Order,  s.  2,  13  &  14 
Car.  2,  c.  12,  include  the  pauper  as  well  as  the  parish  (R.  v.    Hartfiehl, 
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Carth.  222;  2  Bott.  940)  ;  but  not  Tnere  ratepayers  (R.  v.   Colht^ck,  lu  A. 

6  E.  161 ;  9  L.  J.  M.  C.  61 :  R.  v.  Bishop  Worrmonth,  5  H.  &  A.J.  '.(42), 
unless  there  be  no  officers  of  their  ])arish  (/?.  v.  Westmoreland,  12  1..  J. 
M.  C.  113;  1  Dowl.  &  L.  178). 

A  person  "aggrieved"  by  diverting  or  stopping  a  IfigJncay,  s.  SS, 
5  &  6  W.  4,  c.  50,  does  not  include  one  who  only  uses  the  road  as  one  of 
the  general  public;  to  bring  a  person  within  this  phrase  he  must  be 
living  in  the  neighbourhood  of  the  Highway,  and  in  the  habit  of  u.sing 
it  {R.  V.  Taunton,  St.  Mary,  3  M.  &  S.  465:  R.  v.  Indedov,  1  lb.  268  : 
R.  v.  Williamson,  7  T.  R.  32 :  R.  v.  Tomisend,  5  B.  &  Aid.  420 :  //. 
Glen  on  Highways,  2nd  ed.  436).  A  Prosecutor  whose  Complaint  is 
dismissed,  cannot  be  a  person  "  aggrieved,"  within  s.  105  of  thaf  Act 
(R.  V.  London  Jiis.^  cited  De'ikkmixatiox). 

"Person  aggrieved"  by  a  Disallowance  or  Sur-Charge  of  an  Auditor, 
s.  12,  Loc.  Gov.  (Ir)  Act,  1871,  34  &  35  V.  c.  109;  V.  R.  v.  Drunj,  1894, 
2  I.  R.  4S9. 

As  to  who  is  "  a  party  aggrieved,"  within  s.  253,  P.  H.  Act,  1875,  by 
fabricating  voting  papers  :  V.  Verdi7i  v.  Wray,  46  L.  J.   M.   C.  170 ; 

2  Q.  B.  D.  608  ;  41  J.  P.  484.  The  Clerk  to  a  Local  Board,  who,  fear- 
ing  dismissal,  resigns,  is  not,  within  that  section,  "  a  i>arty  aggrieved  " 
by  a  disqualified  person  acting  on  the  Board  (RocJifort  v.  Atherley^ 
1  Ex.  D.  511).  The  servant  of  a  Market  Association  is  a  "party  ag- 
grieved" within  that  section,  qua  penalties  prescribed  in  s.  13,  Mark'ts 
and  Fairs  Clauses  Act,  1847  {Ross  v.  Taylerson.  02  J.  P.  181). 

A  "  person  aggrieved,"  within  s.  33,  Sum.  Jur.  Act,  1879,  does  not 
include  one  who  is  merely  the  owner  of  the  soil  on  which  the  alk-god 
offence,  e.y.  an  Obstruction  of  a  Street,  has  been  committed  by  some 
one  else  (^Drapers'  Co  v.  Haddon,  9  Times  Rep.  oQ)). 

The  London  Co.  Co.  are  not  entitled  to  "  feel  aggrieved."  by  a  Parish 
Valuation  of  particular  heredits,  within  s.  32,  \'al nation  Metroj).  Act, 
1869,  32  &  33  V.  c.  67  {London  Co.  Co.  v.  St.  George's  Assessment  Com- 
mittee, 1894,  A.  C.  600;  64  L.  J.  Q.  B.  48;  71  L.T.  409).  A  person 
who  has  objected  to  a  Rateable  value  only,  cannot  under  this  section  be 
"  aggrieved  "  by  the  Assessment  Committee  not  entertaining  an  objec- 
tion qua  Gross  Value  {R.  v.  London  Jus.,  1897,  1  Q.  B.  433  ;  Q>^  L.  J. 
Q.  B.  262;  45  W.  R.  247;  61  J.  P.  228). 

"Whether  the  near  relations  of  a  person  whose  body  has  been  disin- 
terred for  dissection,  are  '  parties  aggrieved '  is  doubtful  "  (Dwar.  (589. 
690-,  citing  R.  v.  Toole,  1  M.  &  R.  728). 

As  regards  a  Qui  Tam  action;  /'.  Boyce  v.  Higiiins.  23  L.  J.  C.  P. 
5;  14  C.  B.  1  :  Mollis  v.  Marshall,  27  L.  J.  Ex.  235  ;  2  H.  &  X.  75.~. : 
R.  V.  Blanshard,  30  J.  P.  280:  Robinson  v.  Cnrrif,  50  L.  J.  Q.  B.  h<o\  ; 

7  Q.  B.  D.  465. 

Penalties,  kc,   to  "party  grieved,"  s.  3,  Civil   I'rooedure  Act.    1833, 

3  &  4  W.  4.  c.  42  ;    V.  Pexalty. 
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Vh.  51  J.  P.  705.     Cp.  Pkrson  interested. 

A  person  claiming  to  be  "  aggrieved, "  s.  105,  P.  H.  Act,  1875,  must 
show  that  the  nuisance  was  operative  on  the  day  alleged  (Hilton  v.  Hop- 
wood,  44  S.  J.  90). 

AGIST.  —  "  'Agist,'  signifieth  in  our  Common  Law,  to  take  in  and 
feed  the  Cattel  of  Strangers  in  the  King's  Forest,  and  to  gather  the 
money  due  for  the  same  to  the  King's  use,  Charta  de  Foresta,  9  H.  3, 
c.  9.  The  officers  that  do  this  are  called  Agistors,  in  English,  Guest- 
takers,  Cromp.  Jur.  fol.  146.  This  word  'agist'  is  also  used  for  tlie 
taking  in  of  other  men's  Cattel  into  any  ground  at  a  certain  rate  per  week  " 
(Cowel).  In  that  secondary  sense  (omitting  that  the  payment  has  to  Im^ 
"per  week")  the  word  is  now  generally  used  {R.  v.  Croft,  3  B.  «fe  Aid. 
177).  It  is  j^araphrased  in  s.  45,  Agricultural  Holdings  (England) 
Act,  1883,  which  (without  using  the  word)  describes  an  Agistment  a.s, 
"  Where  live  stock  belonging  to  another  person  has  been  taken  in  by 
the  Tenant  of  a  Holding  to  be  fed  at  a  fair  price  agreed  to  be  paid 
for  such  feeding  by  the  owner  of  such  stock  to  the  tenant." 

The  conditional  exemption  from  Distress  given  by  that  section,  does 
not  apply  to  an  Agreement  from  the  tenant  giving  to  another  person 
"  the  exclusive  right  to  feed  the  grass  on  the  land  for  4  weeks  "  ;  for,  in 
that  case,  the  tenant  does  not  "  take  in  "  the  cattle,  and  he  certainly  does 
not  take  them  in  "  to  be  fed,"  —  the  consideration  he  receives  being  in  the 
nature  of  rent  for  use  and  occupation  {Masters  v.  Green,  20  Q.  B.  D. 
807;  36  W.  K.  591 ;  59  L.  T.  476). 

Note.      Cowel's  def  is  taken  from  Termes  de  la  Ley,  where  it  is  said 
that  "  the  feed  or  herbage  of  the  cattell  is  called  Agistment." 
ill.  1  Encyc.  204,  205. 

AGREE.  — "  Covenant,  grant,  and  agree  "  ;  V.  Covenant. 
V.  Agreement. 

AG REEABLY.  —  "  Agreeably  to  my  wishes  " ;   V.  Pkecatorv  Trust. 

AGREED.  —  In  an  Agreement  the  phrase  "  it  is  agreed,"  "  makes  the 
words  of  the  agreement  those  of  botli  parties  "  (per  Parke,  B.,  Emninis 
V.  Elderton,  13  C.  B.  531 ;  4  H.  L.  Ca.  667). 

"  Agreed  to  buy  "  ;    V.  But. 

"  Agreed  Costs,"  as  to  when  this  phrase  amounts  to  an  Agreement 
IN  WRITING  between  Solr  and  Client,  V.  Re  i^mjse,  1893,  2  Ch.  284; 
62  L.  J.  Ch.  473  :  and  when  not,  V.  Re  Baylis,  1890,  2  Ch.  107;  65 
L.  J.  Ch.  612 ;  74  L.  T.  506. 

"  'As  if  the  debtor  had  agreed  to  charge,'  s.  13,  Jdgmts  Act,  1838, 
is  onl^^  a  method  of  expressing  that  the  Cliargiug  Order  is  to  affect  the 
debtor's  beneficial  interest  in  the  properties  charged,  —  but  nothing  more 
{Scott  V.  Hastings,  4  K.  &  J.  633).  The  words  define  the  extent  and  pri- 
ority of  the  Charge,  but  have  no  reference  to  the  capacity  of  the  Jdgmt 
Debtor  "  (per  Lindley,  L.  J.,  Re  Leaoesley,  cited  Disposing  Power). 
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AGREED  AND  DECLARED.  —  "  The  rule  is  that  where  y.m  have 
such  words  as    '  It  is  hereby  agreed  and  declared  between  and  by  the 

parties  to  these  ^Ji'esents,'  that  some  one  will  do  an  act  or  make  a  pay- 
ment, —  and  that  some  one  is  a  party  to  the  deed,  —  it  is  a  covenant  by 
him  with  the  others,  not  a  covenant  by  all  of  them.  Anything  more 
absurd  than  to  hold  it  a  covenant  by  all  of  them  could  not  be  imagined. 
Suppose  you  had  these  words;  'Provided  always  it  is  hereby  agreed  and 
declared  between  and  by  the  parties  to  these  presents  that  the  said  A.  B. 
sliall  pay  £5000  to  the  said  C.  1).  on  the  6th  of  January  next,'  it  would 
be  absurd  to  say  that  this  amounts  to  a  covenant  by  C.  D.,  the  recipient 
of  the  money,  that  A.  ]>.  shall  pay  him,  as  well  as  a  covenant  by  A.  ]>. 
that  he  will  pay  him.  If,  therefore,  we  find  that  no  act  is  to  be  done 
except  by  one  of  the  parties,  these  words  only  amount  to  a  covenant  by 
that  one  party  with  the  others  "  (per  Jessel,  M.  E.,  Dawes  v.  TredweU, 
18  Ch.  J).  359;  cited  and  applied  by  Kay,  J.,  in  Re  De  Rns,  55  L.  J.  Cli. 
73  ;  31  Ch.  D.  81,  and  in  icltc  it  was  held,  on  the  construction  of  the 
deed,  that,  the  wife  being  an  executing  jiarty,  her  after-acquired  separate 
estate  was  bound,  although  the  direct  covenant  to  settle  same  was  only 
entered  into  by  the  husband.  Vf.  Elph.  426,  502:  Ranisdni  v.  Sniith, 
23  L.  J.  Ch.  757  ;  2  Drew.  298 :  Butcher  v.  Butcher,  14  Bea.  222 :  Re 
LrEstampes,  53  L.  J.  Ch.  1117;  32  W.  R.  978;  51  L.  T.  502:  thlc 
was  also  decided  by  Kay,  J.,  and  in  his  jdgmt  he  reviews  the  previous 
authorities).  In  Re  Haden  (1898,  2  Ch.  220;  67  L.  J.  Ch.  428),  car- 
ried the  construction  a  little  farther,  fur  there  the  wife's  after-acquired 
property  was  bound  by  her  Mari-iage  Settlement,  to  which  she  was  an 
executing  party,  although  the  only  words  to  bind  it  was  a  covenant  by 
her  (intended)  husband  that  it  "  shall  be  settled/'  not  saying  hy  whom. 

AGREEMENT.  — "  Aggreamentum  is  a  word  compounded  of  two 
words, — viz.,  of  aggregatlo  and  meiitium^  so  that  aggreamentum  est 
aggregatio  mentium  in  re  aliqua  facta  vel  facienda.  And  so  by  the  con- 
traction of  the  two  words,  and  by  the  short  pronunciation  of  them,  the}'- 
are  made  one  word,  viz.,  aggreamentum,  which  is  no  other  than  an  union, 
collection,  copulation,  and  conjunction  of  two  or  more  minds  in  any- 
thing done  or  to  be  done  "  {Reniger  v.  Fogossa,  Plowd.  17(/.  Va.  Com. 
Dig.  "  Agreement  "  :  jJer  Ellenborough,  C.  J.,  Wai)i  v.  Warlters,  5  East, 
16;  2  Sm.  L.  C.  266:  per  Kekewich,  J.,  Foster  v.  Wheeler,  57  L.  J.  Ch. 
151;  36  Ch.  D.  698).  In  Wain  v.  Warlters,  it  was  held  that  "Agree- 
ment," in  the  Statute  of  Frauds,  meant  the  whole  agreement,  including 
the  consideration  for  it:  Va.  obs  of  Cockburn,  C.  J.,  Williams  v.  Lake 
(29  L.  J.  Q.  B.  1).  But  "  the  Agreement  or  Contract  "  justifying  a 
stoppage  out  of  wages  under  the  Truck  Act,  1831,  s.  23,  need  not  specify 
the  amounts  to  be  deducted  (C'utts  v.  ITcr/v/, cited  Coxtract  to  SurriA'). 

As  to  the  distinction  between  "  Agreement  "  in  s.  4,  Stat,  of  Frauds, 
and  "  Baiguiu  "  in  s.  17  lb,;    /'.  Benj.  193,  194.       I'a.  Baugaix. 
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"  Agreement  "  contrasted  with  "  Convej-auce  ";  V.  Inl.  Rec.  v.  Auf/us, 
23  Q.  B.  D.  579.      Fh.  Assurakce  :  Conveyance. 

The  "  Agreement  "  pres;cribed  by  s.  162,  Comp.  Act,  1862,  must  be 
between  the  Dissentient  Shareholder  and  the  Liquidator,  or  the  Co  (De 
Rosaz  V.  Anglo-Italian  Bank,  38  L.  J.  Q.  B.  161 ;  L.  R.  4  Q.  B.  462) ; 
the  Articles  of  Assn  do  not  constitute  such  an  agreement,  as  they  arc 
only  a  contract  between  Shareholders,  intei'  se  (Eley  v.  Positive  Assrce, 
45  L.  Q.  B.  58, 451;  1  Ex.  D.  20,  88  :  Browne  v.  La  Trinidad,  57  L.  J. 
Ch.  292;  37  Ch.  D.  1:  Baring- Gould  v.  Sharpington  Synd.,  cited 
Called). 

Qua  Stamp  Act,  1891 ;    V.  Evidence  of  a  Contract  :  Relating. 
/'.Buy:  Contract:  Cf>vENANT. 

"  Agreement  to  the  contrary,"  s.  58,  Landlord  and  Tenant  (Ir)  Act, 
1870,  33  &  34  V.  c.  46,  means  an  Express  agreement  {Shearman  v. 
Kelly,  Ir.  Rep.  10  C.  L.  326;  2  L.  R.  Ir.  415). 

Agreement  to  pay  Interest;    V.  Williams  v.  Trench,  cited  Demand. 

Agreement  for  Lease;    V.  Lease. 

"  Agreement  for  Sale  " ;    V.  Sale. 

Stat.  Def.  — 11  &  12  V.  c.  29,  s.  7.  — /r.  23  &  24  V.  c.  154,  s.  1. 

"  Agreement  in  Writing";  qua  Solr's  Costs;  "  Contract  in  AVritiug  "; 
"  Consent  or  Agreement  " ;    V.  In  Writing. 

AGRICULTURAL.  -An  "Agricultural"  Holding,  s.  54,  Agri- 
cultural Holdings  (England)  Act,  1883,  "  I  take  it  refers  only  to  land 
cultivated  for  profit  in  some  way  and  not  to  natural  grass  land " ;  a 
"  Pastoral  "  holding  refers  to  grass  land  (per  Stephen,  Co.  Co.  J.,  Morley 
V.  Jones,  32  S.  J.  630.  Vf.  per  Ld  Fitzgerald,  Westropp  v.  Elligott, 
9App.  Ca.  815;  52  L.  T.  153;  14  L.  R.  Ir.  319).  But  a  holding 
may  be  "wholly  agricultural"  or  "wholly  pastoral,"  within  the  sec- 
tion, though  it  include  a  house,  if  such  house  be  merely  auxiliary  to 
the  land  with  which  it  is  held  ;  secus,  where  such  house  is  independent 
of  the  land,  and,  a  fortiori,  if  the  house  be  the  chief  part  of  the  holding 
{Morley  v.  Jones,  sup.:  Vf.  Tillage:  Pasture).  (7/y.  Servant  in 
Husbandry.      Vh.  Agricultural  Holdings  Act,  1900. 

Holding  "  not  substantially  either  Agricultural  or  Pastoral  in  its 
character,  or  partly  agricultural  and  partly  pastoral,"  s.  5  (la,  2),  Land 
Law  (Ir)  Act,  1896,  59  &  60  V.  c.  47 ;  V.  Re  Ryan  and  O'Brien,  1900, 
2  I.  R.  539 :  and  as  to  the  similar  phrase  in  s.  40  (1  ^7),  same  Act ; 
V.  Re  Harrison,  1900,  1  I.  R.  139. 

"  Agricultural,"  s.  9,  Land  Law  (Ir)  Act,  1887,  50  &  51  V.  c.  33, 
means  "  agricultural  or  pastoral,  or  partly  agricultural  and  partly  pas- 
toral "  (s.  6,  59  &  60  V.  c.  47);  on  wh  def.  V.  Doyne  v.  Cninphell,  Ir. 
Rep.  9  C.  L.  95:  Boyle  v.  Foster,  30  L.  R.  Ir.  623:  Bradley  y.  Johnston, 
lb.  632:  Wall  v.  Eyre,  32  lb.  475:  Allen  v.  Grogan,  lb.  179. 

"  Used  as  an  Ordinary  Agricultural  Farm,"  s.  9,  Land  Law  (Ir)  Act. 
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1887;    V.  Macnamara  v.  Macnamara,  32  L.  11.  Ir.  1:  Dulij  v.  Wright, 
lb.  9. 

F.  Full  Agricultural  Rent. 

Quu  Agricultural  Kates  Act,  1896,  59  &  GO  V.  c.  1 G,  "  '  Agricultural 
Land,'  means  any  Land  used  as  arable,  meadow,  or  j-a.stuuk  ground 
only,  Cottage  Garden.s  exceeding  ^  of  an  acre,  Market  Garden.s,  Nur- 
sery Grounds,  Orchards,  or  Allotments;  —  but  does  not  include  land 
occupied  together  with  a  house  as  a  Park,  Gardens  (other  than  as 
afortisaid).  Pleasure  Grounds,  or  any  land  kept  or  jireservcd  mainly  or 
exclusively  for  purposes  of  Sport,  or  Eecreation,  or  land  used  as  a  Kace- 
Course  "  (s.  9).  "  Agricultural  Land,"  is  in  that  Act  contrasted  with 
"  Buildings,"  and  therefore  the  exemption  of  one  half  of  the  Kates 
given  by  the  Act  applies  onl}^  to  land  without  any  Buildings  wliat.so- 
ever  upon  it  {SmltJi  v.  Richvtotid,  cited  Market  Gardkx). 

Quk  Finance  Act,  1894,  "'Agricultural  Propeiity, '  moans,  Agri- 
cultural Land,  Pasture,  and  Wood  Land;  and  also  includes  such  Cot- 
tages, Farm  Buildings,  Farm-houses,  and  Mansion-houses  (together  with 
the  lands  occupied  therewith)  as  are  of  a  character  apjiropriatf  to  the 
pro[)erty  "  (subs.  1  (/,  s.  22). 

"  Agricultural  Lands  and  Heritages  in  Scotland  "  ;  Stat.  Def.  59  &  60 
V.  c.  37,  s.  1. 

"Agricultural  Gang";  Stat.  Def.  30  &  31  V.  c.  130,  s.  3. 

Qua  Labourers  (Ir)  Act,  1883,  46  &  47  V.  c.  60,  "  *  Agricultural 
Labourer,'  means  a  person  who  habitually  works  for  hirk  in  Agricul- 
tural Work,  upon  the  land  of  some  other  person,  and  whose  ]n'incipal 
means  of  living  is  such  hire  ;  and  includes  a  Herdsman.  The  term  dot'> 
not  include  any  person  who  is  not  paid  for  his  labour  by  Wages  "  (s.  21  y ; 
by  s.  23,  48  &  49  V.  c.  77,  that  def  was  narrowed  and  qualified,  but  this 
was  repealed  by  s.  4,  49  &  50  V.  c.  59.  which  also  provided  that,  "  'Agri- 
cultural Labourer  '  in  the  said  Acts  and  in  this  Act  shall  mean,  a  man  i  r 
woman  who  does  Agricultural  Work  for  hire,  at  any  season  of  the  yoai-, 
on  the  land  of  some  other  person  or  persons ;  and  shall  include  Hand- 
loom  Weavers  and  Fishermen  doing  agricultural  work  as  aforesaid,  and 
shall  also  include  Herdsmen." 

"Workmen  in  Agriculture";    J'.  Agriculture. 

"Agricultural  Locomotive";  Stat.  Def.  61  &  62  V.  c.  29,  s.  17  (1). 

A  steam  engine  let  and  used  for  hauling  straw  and  manure  for  farm- 
ing operations,  and  no  other  purpose,  is  within  s.  32,  Highwa}'  Act,  1S78, 
as  being  a  "  Locomotive  used  solely  for  Agricultural  Purposes  "  (Ellis 
V.  Hulse,  23  Q.  B.  D.  24). 

AGRICULTURE.  — In  the  Board  of  Agriculture  Act,  1889,52  .^• 
53  V.  c.  30,  "  'Agriculture,'  includes  '  Hoi;ticulture  ' "  (s.  12):  in  tin- 
Small  Holdings  Act,  1892,  55  &  56  V.  c.  31,  "  'Agriculture  '  and  'Culti- 
vation,' shall  include  Horticulture,  and  the  use  of  land  for  any  imrpose  oi 
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husbandin',  inclusive  of  the  keeping  or  breeding  of  Live  Stock,  Poultry, 
or  Bees,  and  the  growth  of  Fruit,  Vegetables,  and  the  like  "  (s.  20).  ^7^ 
qua  Workmen  in  "  Agriculture,"  Workmen's  Comp.  Act,  1900,  Go  &  (34 
V.  c.  22,  s.  1  (3). 

AID.—  F.  Ix  Aid. 

AID  OR  ABET.  —  "To  constitute  an  aider  or  abettor,  some  active 
steps  must  be  taken,  by  word  or  action,  with  intent  to  instigate  the 
principal  or  principals.  Encouragement  does  not,  of  necessity^  amount 
to  aiding  and  abetting.  It  maybe  intentional  or  unintentional.  A  man 
may  unwittingly  encourage  another  in  fact  by  his  presence,  by  mis- 
interpreted words  or  gestures,  or  by  his  silence  or  non-interference;  — 
or  he  may  encourage  intentionally  by  expressions,  gestures,  or  actions, 
intended  to  signify  approval.  In  the  latter  case  he  aids  and  abets;  in 
the  former  he  does  not.  It  is  no  criminal  offence  to  stand  by  a  mere 
passive  spectator  of  a  crime,  even  of  a  murder.  Non-interference  to 
prevent  a  crime  is  not  itself  a  crime.  But  the  fact  that  a  person  was 
voluntarily  and  purposely  present  witnessing  the  commission  of  a  crime, 
and  offered  no  opposition  to  it,  though  he  might  reasonably  be  expected 
to  prevent  it,  and  had  the  power  so  to  do  or  at  least  to  express  his  dissent, 
might,  under  some  circumstances,  afford  cogent  evidence  upon  which  a 
jury  would  be  justified  in  finding  that  he  wilfully  encouraged,  and  so 
aided  and  abetted.  But  it  would  be  purely  a  question  for  the  jury 
whether  he  did  so  or  not"  (per  Hawkins,  J.,  R.  v.  Coney,  51  L.  J.  M.  C. 
78).  In  accordance  with  those  principles  the  majority  of  the  Court  held, 
in  the  case  cited,  that  the  mere  voluntary  presence  of  persons  at  a  prize- 
fight does  not  make  them  guilty  of  aiding  or  abetting  an  assault  (ol  L,  J. 
M.  C.  66;  8  Q.  B.  D.  534).  Vh.  Ex  p.  WMteley,  39  J.  P.  70;  Ji.  v. 
Cheshire  Jus.,  40  J.  P.  148:  Barratt  v.  Burden,  63  L.  J.  M.  C.  33. 

Aiding  and  abetting  breach  of  s.  3,  Licensing  Act,  1872  ;  V.  Owen  v. 
Lang  ford,  55  J.  P.  484. 

To  aid  or  abet  a  Breach  of  an  Injunction  is  Contempt  of  Court 
{Searcard  v.  Paterson,  1897,  1  Ch.  545  ;  66  L.  J.  Ch.  267  ;  76  L.  T.  215  ; 
45  W.  Pv.  610).      r.  S.  C,  cited  Club. 

Cp.  Counsel  or  Procure. 

AIDED.— "Aided"  Police  Force,  s.  25  (1),  53  &  54  V.  c.  45 ;  V. 
B.  V.  W.  Riding  Co.  Co.,  1895,  1  Q.  B.  805 ;  64  L.  J.  M.  C.  95,  145 ; 
72  L.  T.  520  ;  43  W.  R.  386 ;  59  J.  P.  340 ;  11  Times  Rep.  311. 

AIM.  —  "  With  the  aim  of  "  ;    V.  View. 

AIR    SPACE.—  V.  Ventilation. 

AIT.— F.  Hath. 

ALDERMAN. —  F.  Outgoing  Alderman:  Senior. 
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ALE. —  r.  I)Kkk:  Spirituous  Lfquous. 

ALEHOUSE.  —  All  "  Alehouse  "  is  a  place  (lieen.sed  under  the  Ale- 
liouse  Act,  1828,  and  the  Acts  amending  the  same)  where  excisable 
liquors  are  sold,  by  retail,  to  be  consumed  on  tin;  premises.  The  word 
is,  probably,  synonymous  with  "  Public-house  "  and  "  Tavern,"  which 
latter  words  were  employed  in  the  covenants  under  discussion  in  London, 
»nd  Suburban  Land  Co  y.  Field  (50  L.J.  Ch.  549;  IG  (h.  D.  G45; 
44  L.  T.  444)  and  Holt  v.  Collyer  (50  L.  ,).  Ch.  ull ;  IG  Ch.  D. 
718  ;  44  L.  T.  214  ;  29  W.  R.  502). 

A  covenant  in  a  Lease  prohibiting  the  user  of  the  premises  "  iis  a 
Public-house  or  Alehouse,"  will  comprise  a  Beer-liou-"  fl  "\V.  4,  c.  04, 
>.  31;. 

('.  PuBLic-HOusK  :  Bekr-house:  Inn. 

ALIEN.  —  "To    Alien";     V.  Alienation:    Assicx:    Ciiak.;k    oi: 

l.Ni  UMBKl;. 

An  Alien,  is  one  who  "  is  born  out  of  the  ligeance  of  our  soveraignt; 
lord  the  King  "  (Litt.  s.  198  ;  I'th.  Co.  Litt.  128  b,  129  a),  lli.  Calvin's 
Case,  7  Kep.  1:  CollhKjwoud  v.  Pace,  1  Ventr.  422:  Doe  d.  TJionms  v. 
Acldam,  2  B.  &  C.  779  :  Isaacson  v.  Bitrant,  55  L.  J.  (>.  1'..  331 ;  17  Q.  P..  1  >. 
54;  54  L.  T.  684;  34  W.  R.  547  :  1  Encyc.  210,  217. 

"  Aliens,"  s.  3,  13  G.  3,  c.  21,  is  to  be  read  as  in  the  Genitive  Case, 
and  not  as  a  separate  word  (Barrow  v.  Wadkin,  24  Bea.  327). 

A  Co  domiciled  in  an  Alien  State  at  "War  Avith  us,  is  an  Alien  Enkmv, 
though  the  majority  of  its  shareholders  are  subjects  of  the  British  Crown 
(per  Mathew,  J.,  Driefontein  Mines  v.  Janson,  cited  War,  following 
Socij  for  Propagation  of  the  Gospel  v.  Wheeler,  2  Gallison,  105). 

ALIENATION.  —  "'Alienation,'  is  as  much  to  say,  as  to  make  a 
thing  another  mans  ;  or  to  alter  or  put  the  possession  of  lands,  or  other 
things,  from  one  man  to  another  "  (Termes  de  la  Ley). 

To  "  alienate,"  or  "anticipate,"  propert3%  within  a  Clause  of  For- 
feiture on  Alienation,  does  not  mean  the  doing  something  which  will 
accomplish  an  actual  alienation,  for  that  is  prevented  by  the  thing 
working  a  Forfeiture  ;  but  it  means,  the  doing  that  the  purport  and 
intent  of  which  is  Alienation,  and  which  would  effect  that  object  but  for 
the  Forfeiture  (Barnett  v.  Blake,  2  Dr.  &  Sm.  124;  nom.  Bl<'ke  v. 
Ikirnett,  31  L.  J.  Ch.  901).  But  if  the  person  be  not  sui  Juris,  —  r.r/.  a 
Married  Woman  restrained  from  alienation, — then  the  execution  of  a 
Heed  of  Alienation  works  no  Forfeiture,  because  the  person  has  no  dis- 
|iosing  power  over  the  property  at  all  (Re  Wonnald,  59  L.  -T.  Cli.  404: 
43  Ch.  D.  630 ;  38  W.  R.  425 ;  62  L.  T.  423). 

A  clause  of  Forfeiture  on  "  Alienation  "'  "will  extend  only  to  a  dis- 
{tosition  by  the  Act  of  the  Party,  and  not  to  a  transfer  by  G[)eratiou  of 
Law;  unless  it  can  be  collected  from  the  context  that   the  term  was  in- 
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tended  by  the  settlor  to  have  so  wide  a  signification  "  (Lewin,  100,  citing 
Uommett  v.  Bedford,  6  T.  E.  684:  Cooj^er  v.  Wt/att,  5  Mad.  482:  jEx  j^. 
Eyston,  47  L.  J.  Bank.  62;  7  Cb.D.  145:  Vf.  Assignment).  Therefore 
bankruptcy  at  the  suit  of  creditors  is  not  such  an  alienation  {Lear  v. 
Lerjgett,  2  Sim.  479,  and  other  cases  cited,  Lewin,  109)  ;  sectis,  if  the 
bankrti2:)tcy,  or  other  cessio  bonorum,  be  on  the  petition  of  the  benefi- 
ciary (Ee  Amherst,  41  L.  J.  Ch.  222 ;  L.  E.  13  Eq.  464  :  Sv.  Ex  p. 
Bawes,  Be  Moon,  17  Q.  B.  D.  275:  Vf  Lewin,  111:  2  Jarm.  33,  34). 
A  mere  Declaration  of  Insolvency  is  not  an  alienation  or  attempt  at 
alienation  (^Graham  v.  Lee,  26  L.  J.  Ch.  395;  23  Bea.  388),  nor  is 
Seizure  under  a  Judicial  Process  {R.  v.  Robinson^  Wight.  386). 

A  general  alienation  2W /«^?i?'o,  —  e.g.  a  covenant  to  settle,  —  will 
not  embrace  an  Interest  which  would  be  forfeited  thereby  (^Re  Cra^wshmj, 
1891,  3  Ch.  176  ;  60  L.  J.  Ch.  583  ;  39  W.  E.  682). 

As  to  a  Warrant  of  Attorney,  or  Marriage,  being  an  alienation;  V. 
Lewin,  109. 

Until  the  forfeiture  has  become  actually  operative, — e.g.  by  income 
becoming  due  after  its  occurrence,  —  it  vaaj  be  avoided  by  the  annul- 
ment of  its  cause  {Wliite  v.  Chittij,  35  L.  J.  Ch.  343  ;  L.  R.  1  Eq.  372: 
Lloyd  v.  Lloyd,  L.  E.  2  Eq.  722  :  Ancona  v.  Waddell,  48  L.  J.  Ch.  115  ; 
10  Ch.  D.  157:  Re  Parnhain,  46  L.  J.  Ch.  80:  Vf.  Bankruptcy); 
serus,  when  it  has  become  actuall}'  operative  (Robertson  v.  Richardson, 
30  Ch.  D.  623  ;  55  L.  J.  Ch.  275  :  Re  Pamham,  41  L.  J.  Ch.  292  ;  L.  E. 
13  Eq.  413:  Trappes  v.  Meredith,  41  L.  J.  Ch.  237;  7  Ch.  248:  Re 
Metcalfe,  1891,  3  Ch.  1 ;  60  L.  J.  Ch.  647:  Re  Loftus-Ottvay,  1895, 
2  Ch.  235;  64  L.  J.  Ch.  529;  43  W.  E.  501).  A  forfeiture  is  not 
avoided  because  the  fact  creating  it  occurred  before  the  defeasible  interest 
was  created  (MauNiurj  v.  Chambers,  16  L.  J.  Ch.  245  ;  1  D.  G.  &  S.  282. 
V.  Shall). 

Vh.  Co.  Litt.  118  b.  V.  Anticipation  :  Assign  :  Dispone  :  Trans- 
fer :  Permit  :  Suffer  :  Would  :  Eestraint  on  Alienation  :  For- 
feiture :  Legal  Disability  :  Godefroi,  ch.  42. 

"  By  Alienation,  or  by  any  title  not  conferring  a  Xew  Succession," 
s.  15,  16  &  17  V.  c.  51,  —  there,  "  Alienation  "  is  at  large,  and  stands 
unqualified  h\  the  words  "  not  conferring  a  Xew  Succession  "  (per  Lds 
Herschell  and  Macnaghten,  Wolrerton  y.  ^4-6^.,  cited  Neav  Succession, 
dissenting  from  Jessel,  M.  E.,  Re  Coopjer  and  Alle^i,  46  L.  J.  Ch.  133 ; 
4  Ch.  I).  802). 

ALIKE. — A  testamentary  gift  to  two  or  more  "alike,"  or  "to  be 
enjoyed  alike,"  is  synonymous  with  its  being  given  Equally,  and  creates 
a  tenancy  in  common  (per  Mansfield,  C.  J.,  Loveaci'es  v.  Blight,  Cowp. 
357.  Vf  Thorowgood  v.  Collins,  Cro.  Car.  75  :  Page  v.  Page,  2  P.  Wms. 
489,  cited  2  Jarm.  258.  In  Thorowgood  v.  Collins,  the  words  to  be  con- 
strued were  "  part  and  part-like  ").     V.  Share  and  Share  Alike. 
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ALIMONY.  —  "  '  Alimon}','  signifies  that  allowance  which  a  inarrii-d 
woman  sues  for  on  separation  from  her  husband  "  (Cowol j. 

As  to  construction  and  force  of  Covenants  in  a  Separation  Deed,  <pja 
Alimony  ;  V.  Garni  if  v.  Gandij,  51  L.  J.  V.  D.  &  A.  41  ;  7  IM).  77,  108; 
54  L.  J.  CIi.  1154;  30  Ch.  D.  57:  Bishop  v.  Jilshop,  18U7,  1'.  138; 
66  L.  J.  r.  D.  &  A.  69;  76  L.  T.  400;  45  W.  11.  567:  Judtins  v. 
Judkins,  m  L.  J.  V.  D.  &  A.  76. 

Alimony  (piii  Divorce  ;   V.  Dixon  on  Divorce,  ch.  8  :    1  lOiicyc.  218-221. 

ALIVE.  —  ]>orn  alive  ;   J\  1»okx,  at  end. 
V.  If  alive:  Livinu. 

ALKALI  WORK.  —  Stat.  Def.,  26  &  27  V.  c.  124,  s.  3  ;    44  &  45  V. 

C.  Oi  f   s.    ^J. 

ALL.  —  "  Qui  ovine  diclt,  nihil  exclndit  ";  therefore,  onmes  ridurr, 
Statute  of  Merton,  c.  2,  included  all  kinds  of  Dower,  though  there  were 
live  (2  Inst.  81). 

"  All  "  is  equivalent  to  "  each  and  every  "  (  J',  jdgmt  of  Ld  I''it7,- 
gerald,  Burnett  v.  G.  N.  of  Scotland  Ri/,  54  L.  J.  Q.  B.  539)  ;  but  l.y 
a  context,  it  may  mean  "  any  "  (1  Jarni.  504). 

And  "  All  "  will  sometimes  mean  "any  of  them"  {Jarman  v.  f  i/e, 
35  L.  J.  Ch.  821 ;  L.  R.  2  E:q.  784). 

A  testamentary  gift  of  "  All,"  without  more  ;  held,  indefinite  and  void 
(Boion/an  v.  Milbanke,  1  Lev.  130 ;  Sid.  191 ;  Raym.  T.  97 ;  cited  and 
commented  on,  1  Jarm.  357,  358)  ;  "  however,  such  a  decision  as  that 
cannot  be  considered  an  authority  now  "  (per  Malius,  V.  C,  Smyth  v. 
Smyth,  8  Ch.  D.  567). 

"The  words  'All  his  Estate'  will  pass  everything  a  man  has  "  (jier 
Mansfield,  C.  J.,  Hoyan  v.  Jackson,  1  Cowp.  306).  So  of  the  words 
"All  I  am  vorth  "  (Biixstep  v.  Brooman,  1  Bro.  C.  C.  437,  cited  and  com- 
mented on,  1  Jarm.  738,  739),  or  "  All  I  have  "  (per  Bayley,  J.,  Doe  v. 
Morgan,  6  B.  &  C.  518;  9  D.  &  E.  633). 

"  Biit  if  the  Avord  '  All  '  is  coupled  with  the  word  '  IVrsonal,'  or  a  local 
description,  there,  the  gift  will  pass  only  personalty',  or  the  specific  estate 
particularl}'  described  "  (per  Mansfield,  C.  J.,  Ifogan  v.  Jackson,  sup.). 
Thus  "  All  my  Effects  "  will  not  pass  realty  {Henderson  v.  Farbridye, 
1  Kuss.  479;  cited  1  Jarm.  742:  17".  Effects).  Qy.  will  such  words 
as  "  All  that  I  possess  "  or  "  all  that  I  am  or  maj'  die  possessed  of  pass 
nmlty?  Op.  Koel  v.  H»y,  5  :Mad.  38:  Thomas  v.  Phelps,  4  Russ.  348  : 
Wike  V.  Wilce,  5  Moore  &  P.  682  ;  7  Bing.  664  ;  9  L.  J.  0.  S.  C  P.  197  : 
Evans  V.  Jo7ies,  46  L.  J.  Ex.  280  :  Day  v.  Daveron,  12  Sim.  200  ;  10  L.  J. 
Ch.  349,  and  Darenport  v.  Coltman,  11  L.  J.  Ch.  262;  12  Sim.  588; 
9:M.  &W.  481:  with  Monk  v.  Man-dslry,  1  Sim.  286:  and  Cook  v. 
Jayijard,  35  L.  J.  Ex.  76:   L.  R.  1   Ex.  125;  and    /'.  these  cases  stated 
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1  Jartn.  730,.  731,  739-742:    Vf.   Wilde  y.  Holtzmeyer,  cited  Possesskj) 

OK. 

Where  a  testator  made  a  specific  devise  of  part  of  his  realty  and,  by  a 
subsequent  part  of  the  same  Will,  made  another  devise  of  "  all  his  real 
and  })ei-sonal  estate";  —  held,  that  "all"  meant  "all  the  Residue" 
{Doc  d.  Siuq^e  V.  Nevell,  17  L.  J.  Q.  B.  119  ;  11  Q.  B.  466).  So  the  gen- 
erality of  a  devise  of  "  all  my  Lands  "  may  be  restricted  by  the  context 
{Re  Portal  and  Lamh,  54  L.  J.  Ch.  1012  ;  30  Ch.  D.  50).  But  in  Knuj 
V.  George  (4  Ch.  D.  435;  5  lb.  627  ;  46  L.  J.  Ch.  670)  a  bequest  of 
"  All  that  I  have  poiver  over,  namely,  plate,  linen,"  &c,  was  an  un- 
limited residuary  gift,  and  not  restricted  to  the  classes  of  goods  enumer- 
ated ;  so,  a  bequest  of  "  All  my  Money,  J40,  in  the  Exeter  Land  Socy," 
passed  all  the  property  the  testatrix  had  in  the  Socy  {Lane  v.  Way, 
W.  N.  (71)  117  ;  19  W.  R.  842).  Va.  Sidgreaves  v.  Breiver,  49  L.  J. 
Ch.  514  ;  15  Ch.  D.  694. 

"  All  Property  not  specifically  hereinbefore  mentioned  "  ;  V.  Archhohl 
V.  Austin- Goiirlay,  5  L.  R.  Ir.  214. 

"  All  Rent  and  Arrears  of  Rent  "  ;    F.  Rent,  towards  end. 

"  All  the  Rest  ";    F.  Rest. 

As  to  the  efficacy  of  "All  the  Rest"  to  pass  lapsed  legacies;  F.  Rn 
Pringle,  17  Ch.  ]).'819 ;  50  L.  J.  Ch.  689.      F.  Rest. 

Wlicu  "  all  "  is  found  in  conjunction  with  specified  property,  —  e.g. 
"all  my  property  in  the  Funds,"  —  the  bequest  is  specific  {Hayes  v; 
Hayes,  5  L.  J.  Ch.  243  ;  1  Keen,  97  :  Vincent  v.  Neicconibe,  Youngc, 
599);  so,  of  the  phrase  "all  my  Shares  and  Stock"  {Bothamley  v. 
S]ierson,  cited  Specific). 

F.  Estate  and  Interest. 

"  All  mj  Property,  Leasehold  and  Freehold  "  ;  held,  to  pass  all  tlie 
Personalty,  as  well  as  all  the  Realty  {Re  Roberts^  ^'^\ff  ^^-  Roberts,  55 
L.  J.  Ch.'628;  54  L.  T.  386;  34  W.  R.  626;  affd.  55  L.  T.  498;  35 
W.  R.  176).  "  All  my  Property,  Brewery,.  &c  "  ;  F.  Waite  v.  Morland, 
cited  Brewery.      Vf.  Property  :  My. 

"  All  my  Just  Debts  "  :    V.  Debts. 

"  The  question  must  always  be  one  of  intention,  but  the  rule  is,  — 
that  the  presumption  is  against  an  intention  to  charge  lands  spe- 
cifically devised,  and  that  a  mere  Charge  '  on  all  my  lands,'  is  not 
sufficient  to  rebut  that  presumption "  (per  Ld  Cranworth,  Conron  v. 
Conron,  7  H.  L.  Ca.  168,  cited  by  Ld  Herschell,  Bank  of  Ireland,  v. 
McCarthy,  1898,  A.  C.  181 ;  67  L.  J.  P.  C.  13  ;  77  L.  T.  777,  his  lordshij. 
adding  that  the  rule  is  founded  on  Sj)ong  v.  Spong,  3  Bligh,  N^.  S.  84  ; 
1  Dow  &  CI.  365). 

"  All  n\y  Land  at  S.  "  ;    F.  My. 

"  All  my  Moneys  "  ;    F.  Money. 

As  to  effect  of  Revocation  of  "  All  Wills,  &c  "  ;  F.  Re  Kingdon,  55 
L.  J.  Cli.  598  ;  32  Ch.  D.  604 :  Rkvoke. 
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As  to  the  once  held  invalidity  on  account  of  vagueness  througli  the 
uiupialificd  use  of  "All,"  especially  in  an  Assignment  of  future  things; 
/'.  Bdding  V.  Bead,  34  L.  J.  Ex.  212  ;  3  H.  &  0.  9oo;  11  Jur.  N.  S. 
HIT:  but  that  case  is  overruled  by  Tailhy  v.  Officlol  Recalrer,  58  L.  J. 
Q.  r,.  75  ;  13  App.  Ca.  523.  Va.  Re  Clarkr,  50  L.  J.  i)h.  9S1  ;  36  Ch.  I ). 
;M8:  ReKdcey,  1899,  2  Ch.  530;  68  L.  .).  Ch.  742;  81  L.  T.  351; 
48  W.  R.  59:  Vague:  Futukk. 

A  Power  of  Attorney  to  receive  "  all  "  Debts,  does  not  autliorizc  the 
endorsement  of  Negotiable  Securities  {Ho'jy  v.  Snaith,  1  Taunt.  349: 
Murray  v.  East  India.  Co,  5  B.  &  Aid.  204),  not  even  if  there  is  added 
power  "  to  transact  all  Business "  (Hay  v.  Goldsviidt,  referred  to  in 
Hogg  V.  Snaith,  sup.). 

"  All  other  Conditions  as  per  Chaktek-Party  "  ;    F.  Othkk. 

An  Agreement  by  one  of  several  defts  to  pay  the  Costs  of  "  all  the 
defts,"  means,  "  of  all  or  any  of  the  defts  "  (Va^ey  v.  Mantell,  11  L.  J. 
Ex.  99;  9  M.  &  W.  323). 

"  All  Notes"  3  &  4  Anne,  c.  9;    V.  Milne  v.  Graham,  1  B.  &  C.  192. 

"  All  Powers  "  enabling  ;    V.  Enabling. 

"  All  Proceedings  "  in  E.  1,  Ord.  65,  R.  S.  C,  means  all  proceedings 
in  respect  of  which  there  is  an  existing  jurisdiction  as  to  Costs  (Re 
Mills,  56  L.  J.  Ch.  60). 

The  generality  of  "  all  Criminal  Proceedings,"  s.  6,  Crim.  Ev.  Act, 
1898,  over-rides  special  provisions  of  prior  Acts,  and  applies  all  the  pro- 
visions of  the  Act  to  every  kind  of  criminal  trial  ((liarnock  v.  Mer- 
chant, 1900,  1  Q.  B.  474  ;  69  L.  J.  Q.  B.  221 ;  82  L.  T.  89;  48  W.  R. 
334;  64  J.  P.  183). 

"  All  Purposes  "  ;   V.  Purposes. 

"  All  Rates  made  for  the  relief  of  the  Poor,'*  wliicli  are  to  be  paid  to 
qualify  for  the  parliamentary  franchise,  s.  3  (3),  30  &  31  V.  c.  102, 
means  only  those  made  since  the  5th  Januar}'  of  the  year  preceding  tin; 
qualifying  year  (Cull  v.  Austin,  Austin  v.  Cxdl ,  41  L.  J.  C.  P.  153  ;  I-.  \\. 
7  C.  P.  227). 

An  Agreement  to  pay  "  all  Damages,"  qua  Ships,  overrides  the  limits 
of  damages  prescribed  by  s.  54,  25  »&  26  V.  c.  63  (The  Sataaita,  1895, 
P.  248  ;  64  L.  J.  P.  D.  &  A.  96;  72  L.  T.  316;  43  W.  R.  498  ;  affd.  in 
H.  L.  1897,  A.  C.  59 ;  66  L,  J.  P.  D.  &  A.  1 ;  75  L.  T.  337). 

A  stipulation  to  accept  a  cargo  on  receipt  of  "  all  the  Shipping  J>:ti-i:- 
ments,"  will  be  satisfied  by  production  of  three,  of  the  five,  parts  of  tlx- 
Bill  of  Lading,  if  the  sellers  are  unable  to  supply  more  (C('<le?-/»'ra  \. 
Barries,  2  Times  Rep.  201). 

F.  Enga(;ement  :  Interest:  Money:  Real  axp  Personal  Ins- 
tate :  AVay^s  :  Whole. 

ALL  AND  EVERY. —  For  an  illustration  of  effect  of  this  phrase, 
V.  Re  Sibley,  46  L.  J.  Ch.  387  ;   5  Ch.  T).  494  ;    Sr.  that  decision,  as  based 
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on  this  phrase,  criticised  by  Kay,  J.,  in  Re  Webster,  52  L.  J.  Ch.  768  ; 
23  Ch.  D.  737. 

A  bequest  to  A.  and  after  her  decease  to  "  all  and  every  her  child  and 
children,  and  his,  her  and  their  exs,  ads  and  assigns,  for  his,  her  and 
their  own  absolute  use  and  benefit  "  ;  held,  to  create  a  joint  tenancy  in  the 
children  {3[organ  v.  Britten,  L.  R.  13  Eq.  28  ;  41  L.  J.  Ch.  70 :  Billing 
V.  BlUing,  11  Times  Rep.  502 ;  nora.  Binning  v.  Binning,  W.  N.  (95) 
116). 

A  Power  to  appoint  to  "  all  and  every  "  of  a  Class,  means,  that  each 
member  must  have  a  share  (Kemj)  v.  Kemp,  5  Ves.  857,  858).  Va. 
Aaio^fG :  Such. 

ALL    FAULTS.—  7.  Faults. 

ALL    f    AM    WORTH.— r.  Worth:  All. 

ALL  INTENTS  AND  PURPOSES. —  An  act  disgavelling  lands 
to  "  all  intents  and  purposes,"  and  declaring  that  they  should  be  "  de- 
scendible as  lands  at  Common  Law,"  was  held  only  to  disgavel  qua 
descent  (Wiseman  v.  Cotton,  1  Lev.  80). 

ill.  Bailton  V.  Wood,  cited  Distress. 

V.  Void. 

ALL  MATTERS    IN    DIFFERENCE,—  V.  Cause:  Consext. 

ALL  THE    ESTATE.— j;  Estate,  towards  end. 

ALL  THE    REST.—  /'.Rest:  All. 

ALL  TIMES r.  At  all  Times:  At  all  Times  of  Tide. 

ALLEGE. — "Alleged  dJulterer,"  s.  28,  Matrimonial  Causes  Act, 
1857;  R.  4,  Divorce  Rules,  1865,  — means  only  the  person  alleged  by  the 
husband  to  be  an  adulterer  with  his  wife;  not  a  person  against  whom 
that  allegation  has  been  made  (even  though  by  the  wife)  on  evidence 
which  the  husband  may  reasonably  regard  as  insufficient  (Saunders  v. 
Saunders,  1897,  P.  89;  "^66  L.  J.  P.  D.  &  A.  57;  76  L.  T.  330;  45  W.  R. 
583,  overruling  Jones  v.  Jones,  1896,  P.  165;  65  L.  J.  P.  D.  &  A.  101). 

"  Alleging  himself  a  Candidate  " ;    V.  Candidate. 

"  xVlleged  Contributory";  Stat.  Def.,  20  &  21  V.  c.  78,  s.  15. 

"  Alleged  Lunatic  ";  Stat.  Def.,  34  &  35  V.  c.  22,  s.  2. 

V.  As  ALLEGED  :    SUPPOSED. 

ALLEGIANCE "  'Allegiance'  is  such  natural  or  legal  obedience 

wliich  every  Su])ject  owes  to  his  Prince  "  (Termes  de  la  Ley). 

ALLODIAL.  —  Allodial,  or  "  Allodian,"  Lands,  "are  free  lands 
which  pay  no  Pines  or  Services"  (Cowel).  Vf.  Jacob:  2  Bl.  Com. 
47,  60:  1  Encyc.  225:  Alodium. 
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ALLOT.  --   '  Sot  out,  allot,  and  award  ";    /''.  Sp:t  Oux. 

ALLOTMENT. — ■"  Allotinonts  from  time  to  time  hrld  by  the  Tnis- 
tcos"  ill  a  Land  Socy  ;  V.  J/ ill  v.  Crank,  08  L.  T.  551 ;  62 'l.  J.  ().  \). 
115. 

"Allotment,"  (jua  Inclosuve ;  K  li.  v.  I'itt,  5  15.  &  Ad.  505:  y^oc  d. 
Harris  v.  Sa under,  5  A.  &  E.  004. 

For  the  legislation  as  to  Allotments,    /'.  1  Encyc.  220-2yi. 

Stat.  Def.  —  50  &  51  V.  c.  26,  s.  4,  c.  48,  s.  17 ;  54  &  55  V.  c.  33,  s.  2 ; 
56  &  57  V.  c.  73,  s.  9  (10).  —  Scot.  55  &  50  V.  c.  54,  s.  16. 

"  Allotment  Trustees  " ;    V.  36  &  37  V.  c.  19,  s.  1. 

V.  Garden:  Holding:  On  Allotment. 

ALLOW.  —  To  "allow"  a  thing  to  be  done  or  omitted,  there  must 
be  some  direct,  or  indirect,  sanction  of  it;  —  unlike  the  mere  responsi- 
bility of  an  Innkeeper  if  he  "suffer"  things  contrary  to  the  Licensing 
Acts,  an  innocent  Owner  of  a  Ship  does  not  "  allow  "  her  "  to  be  so  loaded 
as  to  submerge  in  salt  water  the  centre  of  tlie  disc,"  s.  28,39  «&;  40 
V.  c.  80,  by  the  mere  fact  that  the  Master  knew  of  such  overloading, 
even  though  the  Master  was  appointed  by  the  Owner  {Massey  v.  Mor- 
rlss,  1894,  2  Q.  B.  412;  63  L.  J.  M.  C.  185;  70  L.  T.  873;  58  J.  P. 
073).  So,  a  Surveyor  does  not  "allow"  an  obstruction  on  a  Highway 
"  to  remain  there,"  s.  50,  Highway  Act,  1835,  when  he  has  no  knowledge 
of  it,  or,  at  any  rate,  when  he  has  no  means  of  knowing  it  (^Hurdcastle  v. 
Blelhj,  1892,  1  Q.  B.  709;  01  L.  J.  M.  C.  101 ;  60  L.  T.  343;  50  J.  P. 
549).  Vf.  per  Cockburn,  C.  J.,  Hlpkins  v.  Birmingham  Gas  Co,  6  H. 
&  N.  253.     Cp.  Permit  :  Suffer  :  Obstruct. 

The  power  to  "  allow  Costs,"  s.  110  (2),  Co.  Co.  Act,  1888,  "  means  not 
only  that  the  Court  may  give  Costs,  but  may  also  say  on  what  Scale  they 
are  to  be  "  (per  Field,  J.,  Bazett  v.  Morgan,  59  L.  J.  Q.  B.  44;  24  Q.  B.  1). 
48;  61  L.  T.  434;  38  W.  E.  108,  applying  Neaves  v.  Spooner,  30 
W.  E.  257;  58  L.  T.  104);  and  such  an  Order  is  unappealable,  unless 
with  leave,  because  it  is  in  the  "  discretion  "  of  the  Court  under  s.  40, 
Jud.  Act,  1873  {Bazett  v.  Morgan). 

The  provision  in  s.  118  of  that  Act,  which  prohibits  a  Solr  from 
recovering  from  his  Client  Costs  in  a  Co.  Co.  action  "  unless  they  shall 
have  been  allowed  on  ta:icatio7i,"  does  not  appl}--  where  no  ai)plication  to 
tax  has  been  made  (Cubisonv.  Mayo,  1896,  1  Q.  B.  246;  Q>h  L.  J.  Q.  1>. 
267;  44  W.  E.  473;  74  L.  T.  65:  Vf.  Boydell  v.  Millar,  60  L.  J.  Q.  B. 
251;    64  L.  T.  299;  39  W.  E.  335). 

Where  an  Officer  of  a  Local  Authority  is  to  be  "  allowed,"  "  not 
EXCEEDING  "  a  stated  time  for  a  vacation,  that  does  not,  necessarily,  moan 
that  he  is  "  entitled  to  "  that  much  time  for  holidav  {Henry  v.  Antrim, 
1900,  2  I.  E.  547). 

"  First   allow  my  lawful    Debts    to  be   paid,"  in  a  Will  disposing  of 
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Realty  ami  Personalty',  ci-eates   a  Chakge  of  the  debts  on   the   Realty 
(ElUott  V.  Montgomery,  Ir.  Eep.  5  Eq.  214). 

ALLOWANCE.  —  A  mere  "Allowance,"  agreed  to  by  a  Lessor  by  a 
ineniorandnm  on  the  lease,  does  not  operate  as  a  reduction  of  the  rent 
reserved,  hut  onlj^  as  an  independent  agreement  (Davies  v.  Stacet/,  9  L.  J. 
Q.  P..  393 ;  12  A.  &  E.  50G ;  4  P.  &  D.  157). 

ALLOWANCES.  —  "  Allowances,"  s.  189,  P.  H.  Act,  187o;  V.  Bur- 
gess v.  Clark,  14  Q.  P,.  D.  735:  Edumrds  v.  Salmon,  58  L.  J.  Q.  B. 
571;  23  Q.  B.  T).  531;  38  W.  R.  1G6:  Whitelei/ x.  Barley,  57  L.  J. 
Q.  B.  643;  21  Q.  B.  D.  154;  36  W.  R.  823;  52  J.  P.  595:  R.  v.  Ram.s- 
gate,  58  L.  J.  Q.  B.  352 ;  23  Q.  B.  D.  66. 

V.  Just  AiiLOWANCES. 

ALLOWING.  — F.  Being. 

ALLOWS.  — r.  So  FAR  AS. 

"  Wliere  the  Context  allows  "  ;  V.  Birmingham  Brercerics  v.  Jame- 
son, cited  .Si'TKiTuous  Liquors. 

ALLUVION V.  Imperceptible:  Increase:  1  Encyc.  231. 

ALMANAC.  —  The  Almanac  of  which  the  Court  has  to  take  notice 
for  determining  on  which  Day  of  the  Week  a  given  day  of  the  month 
falls  {R.  V.  Dyer,  6  Mod.  41),  or,  when  a  Eeast,  or  Sunday,  happens 
(Harvey  v.  Broad,  lb.  159,  160,  196),  is  that  which  is  annexed  to  the 
Book  of  Common  Prayer  {Brough  v.  Perkins,  lb.  80,  81).  Vf.  Calen- 
dar (Xew  Style)  Act,  1750,  24  G.  2,  c.  23:  Phil.  Ecc.  Law,  781: 
Michaelmas. 

ALMOIN.—  r.  AuMONE. 

ALMS.  —  The  disqualification  to  be  enrolled  as  a  Burgess  of  an  In- 
corporated Borough  arising  from  the  receipt  of  "  parochial  relief  or  other 
Alms  "  (5  &  6  W.  4,  c.  76,  s.  9,  and  now  by  32  &  33  V.  c.  55,  s.  1),  applies 
only  to  such  alms  as  are  parochial  [R.  v.  Lichfield,  11  L.  J.  Q.  B.  122; 
2  Q.  B.  693  ;  2  G.  &  D.  10).  But  as  regards  the  Parliamentary  franchise, 
the  disqualification  arises  from  the  receipt  of  "  parochial  relief  or  other 
alms,  which  by  law  of  pa.rliame7it  nov)  disqualify  from  voting"  (Rep. 
J'eople  Act,  1832,  s.  36)  ;  and  that  amplification  differentiates  the  parlia- 
mentary from  the  municipal  disqualification,  and  alms  which  will  dis- 
qualify for  the  parliamentary  franchise  are  not  confined  to  those  that  are 
parochial :  but  any  alms  of  a  precarious  tenure  to  persons  so  indigent  that 
they  are  dependent  on  the  charity,  will  work  the  latter  disqualification 
{Smith  v.  Hall,  33  L.  J.  C.  P.  5*9;  15  C.  B.  N.  S.  485;  12  W.  R.  172: 
Harrison  v.  Carter,  46  L.  J.  C.  P.  57 ;  2  C.  P.  D.  26 ;  25  W.  R.  182 : 
Baker  v.  Monmouth,  34  W.  R.  64;  53  L.  T.  668 :  Dlx  v.  Kent,  63  L.  T. 
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641;  7  Times  llep.  40:  JMivards  v.  Lloijd,  57  L.  J.  Q.  B.  121 ;  20  Q.  B. 
1).  302  ;  58  L.  T.  409  ;  52  J.  ]'.  519  :    Co  wen  v.  Kln'jston-upon-IIull,  1807, 

1  Q.  B.  273;  QG  L.  J.  Q.  B.  185;  75  L.  T.  593;  45  W.  R.  413.  Smith  v. 
Ifdli  and  Cowcn,  v.  Kingston,  wove  cases  in  eacli  of  wliioli  the  charity 
was  lield  not  disqualifying  Alms).  [/.  llogers,  190-200:  Pako<hi\i, 
Relief. 

C}>.  CiiAKiTY  :  Divine  Service, 

ALMSHOUSE.—  V.  Hospital:  1  Encyc.  233. 

ALNETUM.  — "  A  wood  of  elders  "  (Touch.  95:    Va.  Co.  Litt.  4  1.). 

ALODIUM. — "In  Domesday,  alodium  (in  a  large  sense)  signifi'-tli 
a  free  mannor,  and  alodiaril  or  alodarll,  lords  of  the  same;  and  lantif- 
mannl  there  signifie  lords  of  a  mannor,  having  soccm  et  sacam  de  tenent- 
ibus  et  hominibus  suls  "  (Co.  Lit.  5  a).  "  The  old  translation  of  the 
Saxon  laws,  useth  this  word  for  Boclaxd  "  (Cowel).     /'.  Allodial. 

ALONE.  —  "  Alone,  or  together  with,"  in  I^ame  and  Arms  clausi.'; 

J\  Name. 

ALONG.  —  V.  Through. 

ALONG  WITH.— "Along  with  any  other  Persons,"  R.  11.  Ord. 
21,  E.  S.  C;  F.  Bear  v.  Sworder,  4  Ch.  D.  482;  46  L.  J.  Ch.  100:  //. 
Ann.  Pr. 

"  Along  with  other  Sums  "  construed  "  iu  addition  to,"  not  as  "  in- 
cluding "  (PlUduf/fon  V.  Mf/et's,  8  L.  T.  720). 

ALONGSIDE. —  Cargo  "shall  be  Brought  Alongside"  for  ship- 
ment, in  a  Charter-party,  means  that  the  charterer  is  to  lu-ing  the  cargo 
as  near  to  the  ship  as  practicable,  and  it  is  for  the  jury  to  say  whether 
that  has  been  done  [IIo/ukch  v.  Dasuleres,  2  Times  Rep.  480,  607). 
Vh.  Fletcher  v.  Gillesjne,  3  Bing.  635:  Trlndade  v.  Lery,  2  F.  &  F.  441 : 
Stephens  Y.  Wlntrlnghani,  3  Com.  Ca.  169:   Isls  S.  S.  Co  v.  B<ihr,  1899, 

2  Q.  B.  364;  Q>8  L.  J.  Q.  B.  930;  affd.  in  H.  L.  1900,  A.  C.  340;  69 
L.  J.  Q.  B.  660;  5  Com.  Ca.  277:  At:  Cargo:  Sv.  Carver,  283. 

Consignee  to  take  Cargo  "from  alongside  Ship,"  moans,  a  joint 
operation  between  the  Owners  and  Consignee,  and,  if  either  be  unready, 
the  other  is  not  called  on  to  begin;  but  this  provision  in  a  Charter- 
party  does  not  exclude  a  custom  in  the  Wood  Trade  in  the  Port  of 
London  which  imposes  on  the  ship  Owner  the  obligation  to  discharge  a 
cargo  of  Long  Lengths  of  Timber  into  lighters  {Aktlrsi'lkah-ITellos  v. 
Ekmun,  1897,  2  Q.  B.  83;  m  L.  J.  Q.  B.  539;  76  L.  T.  537;  2  Com. 
('a.  163).  But  cargo  (of  Timber)  "  to  be  taken  from  alongside  the 
Steamer,  at  Charterer's  Risk  and  Expense,  any  custom  of  the  Port  to 
the  contrary  notwithstanding,''  excludes  that  custom,  and  tlie  shipowners 
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perfoi-m  their  duty  when  they  (according  to  the  general  meaning  of  "  along- 
side ")  deliver  the  cargo  over  the  ship's  rail  {Brenda  S.  S.  Co  v.  Greaii, 
1900,  1  Q.  II  518;  69  L.  J.  Q.  B.  415;  82  L.  T.  QQ-,  48  W.  R.  321; 
5  Com.  Ca.  195). 

V.  Free  Alongside. 

ALREADY "Already,"  —  e.y.  "already  in  Practice,"  s.  14,  o") 

G.  o,  c.  194,  —  does  not  mean  at  some  time  previously  but,  means  at 
the  time  stated  and  immediately  preceding  thereto  (Apothecaries  Co  v. 
Roby,  5  B.  &  Aid.  949). 

A  Second  Series  of  a  Go's  Debentures  made  subject  to  the  "  Deben- 
tures already  issued,  or  such  of  them  as  are  now  outsta]\"ding,"  will  be 
postponed  to  the  whole  of  the  First  Series,  whenever  issued,  that  are  for 
the  time  being  "  outstanding,"  —  i.e.  not  paid  off  {Lister  v.  Lister,  62 
L.  J.  Gh.  568;  68  L.  T.  826 ;  41  W.  R.  330). 

A  Covenant  by  husband  and  wife  to  settle  all  the  wife's  after-acquired 
property  "  not  being  already  settled  for  her  Separate  Use,"  does  not  bind 
propert}^  subsequently  bequeathed  to  her  for  her  separate  use  (Coventry 
Y.  Coventry,  32  Bea.  612).  Tf.  Kane  v.  Kane,  cited  Settled:  Va. 
Settle. 

"  Already  defined  " ;  V.  Shanyha/t  Corp.  v.  McMurray,  cited  Ex- 
tension. 

"  Will,  already  made  ";    F.  Will. 

"  Already  huilt ";  Stat.  Def.,  7  &  8  V.  c.  84,  s.  2. 

ALSO "  Also,"  or  "And  Also,"  may  be  (1)  the  beginning  of  an 

entirely  independent  sentence,  or  (2)  a  copulative  carrying  on  the  sense 
of  the  immediately  preceding  words  into  those  immediately  succeeding. 
If  the  latter,  the  conditions  of  the  preceding  words  would  be  read  into 
those  succeeding.  Thus,  "  I  give  Blackacre  to  G.  and  his  heirs,  and  also 
Whiteacre,"  gave  G.  the  fee  in  Whiteacre  (per  Levinz,  J.,  1  Jarm.  497,  n. : 
Vf.  Hopewell  v.  Ackland,  1  Salk.  239 :  Willis  v.  Gurtois,  1  Bea.  189  ; 
8  L.  J.  Gh.  105).  Of  course  no  such  construction  obtains  when  "  Also  "' 
is  the  commencement  of  an  independent  sentence  (Doe  d.  Ellam  v. 
Westley,  4  B.  &  G.  667;  7  D.  &  R.  112:  on  ivhv  Wms.  Exs.,  8th  Ed., 
1087:  IJarm.  497). 

Words  importing  a  tenancy  in  common  in  one  bequest  will  not  be 
extended  by  implication  to  another  bequest  which  is  merely  connected 
with  the  former  by  "  also  "  (2  Jarm.  256,  citing  Cookson  v.  Binyham, 
17  Bea.  262;  23  L.  J.  Gh.  127). 

A  general  description  of  property  introduced  by  "  And  also  "  or  the 
like,  and  following  a  particular  description,  will  usually  receive  an  ejus- 
dem  yeneris  interpretation  (Elph.  173  et  seq). 

"  Also,"  s.  8,  Clergy  Discipline  Act,  1892,  means  that  the  Bishop  may 
depose  the  offending  Clergyman  "  in  addition  to  "  the  original  sentence 
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(per  Esher,  M.  11.,  R.  v.  JDurham,  Bp.,  1897,  2  Q.  V>.  Ill:  Cr,  I,.  ,1. 
Q.  15.  82G;  77  L.  T.  190;  4G  W.  R.  36). 

V.  LiKKWISE. 

ALTAR.  —  r'^.  Faulkner  V.  Litchfield,  1  Rob.  Ecc.  213-230,  243-2.ir>: 
Communion  Taulk, 

ALTARAGIUM "Properly,  that    whicli    is  offered   on   the   altar, 

and  tlie  profit  which  arises  to  the  priest  by  reason  of  the  altar  ;  Spelui. 
It  is  sometimes  said  to  include  all  vicarial  or  small  titlies;  but  this  con- 
struction will  not  be  adopted  unless  the  word  occurs  in  an  old  endowment, 
and  is  supported  by  usage;  Franklin  v.  St.  Cross,  Bunb.  79  "  (Elph.  500). 

ALTER.  —  The  power  to  "  alter,  viodify,  or  extend  "  a  pit's  claim  by 
his  Statement  of  Claim,  R.  4,  Ord.  20,  R.  S.  C,  does  not  authorize  a 
totally  different  case  from  that  set  up  by  the  Writ  (Ker  v.  Williams,  .30 
S.  J.  238  :  Cave  v.  Crew,  41 W.  R.  359  ;"  62  L.  J.  Ch.  530;  68  L.  T.  254), 
or  the  joining  of  a  cause  of  action  not  mentioned  in  the  writ  (Uuifed 
Telephone  Co  v.  Tasker,  59  L.  T.  852).      Vf.  Dkliveked  :  Ann.  l*r. 

ALTERATION V.  Addition:  Apparent:  Cleanse:  ^Material 

Alteration. 

Probably,  an  Alteration  in  Premises,  which  will  discharge  an  Insurer, 
means,  generally,  a  permanent  alteration  or  user,  and  not  something 
merely  casual  and  temporary  (^Dohson  v.  Sothehij,  INIoo.  &  31.  90:  Shaw 
V.  Robberds,  6  A.  &  E.  83:  Pirn  v.  Rcid,  6  Sc.  ]Sr.  R.  982;  G  M.  &  G.  1: 
Barrett  v.  Jerrmj,  3  Ex.  545.  Sr.  Glen  v.  Leivis,  22  L.  J.  Ex.  228; 
8  Ex.  617  :  Stokes  v.  Co.r,  26  L.  J.  Ex.  ll.'! ;  1  PL  &  X.  533).  Vh.  Add.  C. 
732,  733. 

Alteration  of  Status;    T.  Status. 

The  Alteration  in  Value  of  a  heredit,  — justif^'ing  its  insertion  in  a 
Metropolitan  Provisional  List  because  such  Value  has  been  "  increased  by 
the  Addition  to  the  heredit,  or  erection  thevenn,  of  any  building,  or  is  from 
any  cause  increased  or  reduced  in  value,"  s.  47,  Valuation  (Metropolis) 
Act,  1869,  — is  not  confined  to  a  Structural  alteration  of  the  heredit, 
but  yet  "  any  Cause,"  though  a  wide  phrase,  is  coloured  by  the  words  with 
which  it  is  in  association,  and  the  Alteration  must  be  one  arising  from  a 
definable  Cause  directly  affecting  the  heredit,  and  not  from  general  eco- 
nomic change,  or  from  appreciation  of  the  particular  class  of  property  tt> 
which  the  heredit  belongs  {Camherwell  v.  Ellis,  1900,  A.  C.  510  ;  69 
L.  J.  Q.  B.  828  ;  83  L.  T.  201). 

Qua  Telegraph  Act,  1878,  41  &  42  V.  c.  76,  "  '  Alteration,'  '  Alter.'  and 
'  Altering,'  in  respect  of  a  Telegraphic  Line,  include  the  substitution  ut 
any  new  line,  or  portion  of  a  line,  either  in  the  same  place  or  in  some 
other  place;  also  any  removal  of,  or  other  dealing  with,  any  telegraphic 
line,  or  any  part  of  such  line  "  (s.  2). 
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ALTERED.  —  "  Altered  state  "  of  Food,  s.  9,  Sale  ..f  Food  and  Drugs 
Act,  1875;    V.  Sjiiers  &  Pond  v.  Bennett,  cited  Abstraction. 

V.   MATf:RIALLY  ALTERED. 

ALTOGETHER.— Sale  "altogether  out  of  Court,"  R.  1  a,  Ord.  51, 
K.  S.  C. ;  /'.  Cumberland  Union  Bank  v.  Maryport  Co,  1892,  1  Ch.  92  ; 
01  L.  J.  Ch.  335 ;  66  L.  T.  103. 

"  "Wound  up  altogether,"  s.  161,  Companies  Act,  1862  ;  V.  Re  Hafod 
Hotel  Go,  ^Y.  N.  (68),  86. 

ALWAYS   AFLOAT "So  near  thereto  as  she   may  safely 

GET  at  all  times  of  tide,  and  always  afloat,"  in  a  Charter-Party  :  /'. 
Dahlx.  Nelson,  50  L.  J.  Ch.  411 ;  6  App.  Ca.  38:  Horsley  v.  Prkr, 
52  L.  J.  Q.  B.  603;  11  Q.  B.  D.  244:  Caffarini  v.  Walker,  Ir.  Rep. 
9  C.  L.  431 ;  10  lb.  250  :  Nielsen  v.  Wait,  14  Q.  B.  D.  516 :  Carlton 
S.  S.  Co  V.  Castle  Co,  1897,  2  Q.  B.  485 ;  1898,  A.  C.  486 ;  66  L.  J. 
Q.  B.  819;  67  lb.  795;  47  W.  R.  65:  Treglia  v.  Smith's  Timber  Co. 
1  Com.  Ca.  360 ;  12  Times  Rep.  363.  In  The  Curfew  (1891,  P.  131 ; 
60  L.  J.  P.  D.  &  A.  53 ;  64  L.  T.  330 ;  39  W.  R.  367)  evidence  was 
admitted  to  explain  "  Always  afloat."      Vf.  Carver,  506. 

AM.  —  In  a  devise,  "  such  an  expression  as,  '  all  the  lands  of  which  I 
am  seized  in  A.,'  must  be  read  as  if  written  just  before  the  testator's 
death:  Doe  v.  Walker,  13  L.  J.  Ex.  153  ;  12  M.  &  W.  591  "  (per  Kay, 
J.,  Be  Portal  to  Lamb,  53  L.  J.  Ch.  1103).  The  decision  in  thle  was 
reversed  (54  L.  J.  Ch.  1012;  30  Ch.  D.  50),  without,  however,  affecting 
the  proposition  above  cited.      Vf.  1  Jarm.  333,  334 :  Now. 

AMALGAMATE.  —A  power  to  a  Co  to  "amalgamate"  with  any 
other  Co,  does  not  enable  the  directors  to  compel  a  shareholder  to  be- 
come a  member  of  any  sx;ch  other  Co  {Re  Empire  Assrce,  L.  R.  4  Eq. 
341 ;  36  L.  J.  Ch.  663;  15  W.  R.  889).  Vh.  1  Palm.  Co.  Prec.  1155- 
1161 :    Vf.  next  word. 

AMALGAMATION "Amalgamation"    of    Ry    Companies,    qua 

Part  5,  Ry  C.  Act,  1863,  is  (by  s.  36)  "  where  two  or  more  Ry  Compa- 
nies, respectively  incorporated  either  by  or  after  the  passing  of  this  Act. 
are  amalgamated  by  a  Special  Act  hereafter  passed  and  incorporatinc^- 
this  Part  of  this  Act." 

Qua  Companies  incorporated  under  Comp.  Act,  1862,  "  Amalgama- 
tion," signifies  the  transfer  of  all  or  some  part  of  the  Assets  and  Lia- 
bilities of  one,  or  more  than  one,  existing  Co  to  another  existing  Co, — 
or  of  two  or  more  existing  Cos  to  a  new  Co,  —  of  which  transferee  C') 
all  the  members  of  the  transferor  Co  or  Cos  become,  or  have  the  right 
of  becoming.  Members  ;  and,  generally,  such  Amalgamation  is  accom- 
plished by  a  Voluntary  Winding-up  of  the  transferor  Co  or  Cos  (1  Palm. 
Co.  Prec.  1155,  adopted  in  Hooper  v.  Western  Counties  &  ,S.  W.  Telephone 
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do,  41  W.  K.  84,  wlierein  "  Amalgamation  "  was  contrasted  with  "  Kk- 
CONSTKUCTIOX  ").  To  a  somewhat  similar  effect  is  Wall  v.  London  & 
Northern  Assets  Corp  (1898,  2  Ch.  469  ;  67  L.  J.  Ch.  596  ;  79  L.  T.  249), 
in  inhc,  however,  Lindley,  L.  J.,  said,  —  "  'Hicre  is  no  very  precise  meanin;^ 
to  be  given  to  '  amalgamatic'  When  '  amalgamating  '  a  Co  with  another 
Co  or  persons  or  firms  is  spoken  of,  I  am  not  prejiared  to  put  a  sliarp 
definition  upon  it.  I  liave  no  doubt  tliat  it  includes  tlie  case  put  by  Ld 
liatherley  in  Higgs^  Case  (2  H.  &  M.  657),  and  more  recently  by  Ld 
])avey  in  New  Zealand  &  Gold  Extraction  Co  v.  Feacoeh  (cited  Uxder- 
taking).  I  do  not  think  it,  necessarily,  involves  the  formation  of  a 
new  Co  to  carry  on  the  business  of  an  old  Co,  though  I  have  no  doubt 
it  includes  that.  I  do  not  see  how  a  Co,  as  a  business  transaction,  can 
practically  'amalgamate  '  with  persons  or  companies  carrying  on  business 
unless  the  Co  does,  in  some  way  or  other,  sell  its  assets  as  a  whole." 

AMBASSADOR. —  Qua  Foreign  Marriage  Act,  1892,55  &  50  V. 
c.  23,  "  'Ambassador,'  includes  a  Minister  and  a  Charge  d' Affaires"  (s.  24). 

AMBIDEXTER.  —  It  is  Slander,  without  special  damage,  to  say  of  a 
Solr  tliat  he  is  an  "Ambidexter,"  for  that  imputes  that  he  takes  a  fee 
from  both  sides  and  betrays  his  client's  secrets  {Aiiniso/i.  v.  Blojiehl, 
Carter,  214;  1  Eol.  Ab.  55). 

AMBIGUITY. —F.  Patent  Ambiguity. 

AMELIORATING    WASTE.—  V.  Wastk. 

AMENDMENT.—  V.  Clkansk. 

"  Amendment  of  Rule  "  ;  Stat.  Def.,  38  &  39  Y.  c.  60,  s.  4;  39  .^  40 
V.  c.  45,  s.  3;     56  &  57  V.  c.  39,  s.  79 ;     59  &  60  Y.  c.  25,  s.  100. 

AMERCIAMENT. —  "  Amerciament,^//ie/•c/r^?/^e?iZ'^t/»,"  —  in  Termes 
de  la  Ley  and  old  Charters  written  "Amercement," — "  signifieth  the 
pecuniary  punishment  of  an  Offender  against  the  King,  or  other  Lord, 
in  his  Court,  that  is  found  to  be  in  misericordia,t\\n,t  is,  to  have  offended, 
and  to  stand  at  the  Mercy  of  the  King,  or  Lord  "  (Cowel).  Cowel  further 
says  that  "  there  seems  to  be  a  difference  between  Amerciaments  and 
Fines,"  obviously  basing  that  difference  on  the  following  passage  in 
Termes  de  la  Ley,  —  "  And  there  is  a  difference  between  Amerciaments 
and  Fines  (Kitchen,  214),  for  Fines  are  punishments  certaine  which 
grow  expressly  from  some  statute,  and  Amerciaments  are  such  which  ar.- 
aibitrarily  imposed  by  the  Affeerors,  the  which  Master  Kitchen  seeiueth 
to  confirme  (fol.  78)  in  these  words,  '  The  Amerciament  is  affeered  by 
Equals.'  Also  it  appeareth  (Coke,  Lib.  8,  fol.  39)  that  a  Fine  is  alwayes 
imposed  and  assessed  by  the  Court,  but  Amerciament,  which  is  called  in 
Latin  miserlcordm,  is  assessed  by  the  Country."  The  statement  that 
Fines  are  "  [)unishments  certaine,"  semble,  does  not  accord  with  what 
was  held  to  be  a  Fink  in  Re  Nottingham  Corj).,  inf.     Cp.  Raxsom. 

Amerciament  "  explained  and  distinguished  from  a  Fine;   J?-    -^"v  ,-? 


AMERCIAMENT  78  AMMUNITION 

Case,  8  Kep.  oS  a  :  Godfrey's  Case,  11  Kep.  42  a;  Co.  Litt.  12(3  h. 
et  se,(i :  Spclm.  gives  an  explanation  differing  from  that  of  Coke.  Tlie 
reason  why  an  unsuccessful  defendant  was  said  in  old  time  '  to  be 
in  mere}',  &c,'  was  that  he  was  liable  to  be  amerced  for  not  having 
obeyed  the  King's  writ  immediately  "  (Elph.  5G0,  whv  for  further  refer- 
ences). So,  of  an  unsuccessful  pit,  for  making  a  false  claim  (Select  Civil 
Pleas,  Selden  Soc.  77). 

"  There  is  a  manifest  diversity  between  a  Kansome  and  an  Amercia- 
ment ;  for  ransome  is  ever  when  the  law  inflicteth  a  corporal  punishment 
by  imprisonment  (ai)d  so  is  also  a  Fine)  ;  but  otherwise  it  is  of  an 
amerciament  "  (Co.  Litt.  127  a). 

For  examples   of   Amerciaments,    V.   Bote:    Frankpledge:   Weuk: 

WiTE. 

A  Charter  granting  "  Amercements,"  does  not  include  money  payable 
on  Estreated  Recognizaxces  {Re  Nott'mgliam  Corp.,  1897,  2  Q.  13.  502; 
6G  L.  J.  Q.  B.  883;  77  L.  T.  210  ;  61  J.  P.  725)  :    V.  Bail. 

"  '  Amercement  Royal,'  is  when  a  Sheriffe,  Coroner,  or  such  like 
Officer  of  the  King,  is  amerced  by  the  Justices  for  liis  abuse  in  the 
Office  "  (Termes  de  la  Ley). 

AMIABLES  COMPOSITEURS. —  "What  is  the  force  and  mean- 
ing of  that  expression,  '  Amiables  Compositeurs,'  by  Canadian  law  ? 
We  find  it  in  the  1346th  Article  of  the  Code  of  Civil  Procedure :  '  Arbi- 
trators must  hear  the  parties,  and  tlioir  respective  proofs,  or  establisli 
default  against  them,  and  decide  according  to  the  rules  of  law,  unless  they 
lire  dispensed  from  so  doing  by  the  terms  of  the  submission,  or  unless  they 
have  been  appointed  as  Amiables  Compositeurs.'  That  is  to  say,  if 
they  are  Amiables  Compositeurs,  they  are  to  be  exempt  at  all  events  from 
the  strictness  of  the  obligations  expressed  in  the  previous  words.  Their 
lordsliips  would,  no  doubt,  hesitate  mucli  before  they  held  that  to  entitle 
arbitrators  named  as  Amiables  Compositeurs  to  disregard  all  law,  and  to 
be  arbitrary  in  their  dealings  with  the  parties  ;  but  the  distinction  must 
liave  some  reasonable  effect  given  to  it,  and  the  least  effect  which  can 
reasonably  be  given  to  the  words  is,  that  they  dispense  with  the  strict 
observance  of  those  rules  of  law  the  non-observance  of  which,  as  applied 
to  awards,  results  in  no  more  than  irregularity  "  (per  Ld  Selborne, 
Rolland  v.  Cassldy,  57  L.  J.  P.  C.  100  ;  13  App.  Ca.  770). 

AMIDSHIPS.  — By  (and  qua)  s.  437,  Mer  Shipping  Act,  1894, 
"  '  Amidsliips,'  means  the  middle  of  the  length  of  the  Load  Water-line, 
as  measured  from  the  fore  side  of  the  stem  to  the  aft  side  of  the  stern- 
post," —  a  def  adopted  from  s.  5,  53  &  54  V.  c.  9. 

AMMUNITION.— The  "Ammunition"  for  a  gun,  "includes  the 
wliole  cliarge  (per  Esher,  M.  E,.,  Armstrong  Co  v.  Hotchkiss  Co,  13 
Times  Kep.  188). 

Stat.  Def.  —44  &  45  V.  c.  5,  s.  6 ;    45  &  46  V.  c.  25,  s.  35. 
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AMNESTY.—  V.  Paudon. 

AMONG.  —  A  testamentary  gift  to  two  or  more  "among,"'  or 
"  amongst,"  them  creates  a  tenancy  in  common  (2  Jarin.  2;"»7 :  Hawk. 
1 12) .      y.  Between. 

A  gift  "  amongst  the  Children  of  A.,"  ])rlmA  fade^  means  all  Iiis  cliil- 
dren  {Pigott  v.  Wilder^  2G  Bea.  93).  So,  generally  speaking,  a  Bower 
to  appoint  "  amongst  "  a  Class,  means  that  each  member  must  have  a 
share  (Stolwo7-thj/  v.  Sancroft,  33  L.  J.  Ch.  708);  so,  "  'to  and  amongst ' 
have  a  strict  technical  sense,  and  where  those  words  are  used,  each  child 
must  have  some  share  assigned  to  him  "  (per  Bayley,  J.,  Doe  d.  Willmett 
V.  Alchin,  2  B.  &  Aid.  125) :  but  "  to  and  amongst  "  a  Class,  "  in  such 
parts  shares  and  proportions  "  as  the  Donee  of  the  Power  shall  think 
proper,  gives  a  power  of  selection  (SjJi'inff  v.  Biles,  1  T.  R.  435,  w. ;  Re 
Veale,  46  L.  J.  Ch.  799 ;  5  Ch.  D.  623).     Cp.  All  and  every. 

AMORTIZATION.  —  Is  to  graiit  lands  in  Mortmain  (Cowel  : 
Jacol>). 

AMOUNT.  —  "  Rated  to  the  amount  of  " ;    V.  Rate. 

Covenant  to  settle  a  sum  or  property  "  not  amounting  to";    T.  Less. 

"  Amount  realized  "  ;    V.  Re  Christie,  cited  Realized. 

"  Amount  recovered  "  ;    V.  Recover. 

"  Amount  secured,"  s.  15  (2),  Bg  Socy  Act,  1874,  is  not  confined  to 
principal  money;  but  includes  all  moneys  secured,  whether  for  Principal, 
Interest,  Fines,  or  otherwise,  and  also  all  Instalments  secured  though 
not  presentlj^  payable  (per  Chitty,  J.,  Re  Neath  Bg  Socy,  59  L.  J.  Ch.  3 ; 
43  Ch.  D.  158 ;  6  Times  Rep.  13). 

Amount  "  secured  "  by  a  Mortgage,  qua  Stamp  Act,  may  not  be  the 
same  as  a  like  amount  "  secured  "  by  a  Marketable  Security :  e.g.  a  Co"s 
Debenture  for  the  sum  advanced  plus  a  premium,  secures,  qua  the  ad  val. 
stamp,  the  premium  as  well  as  the  sum  advanced  if  it  is  a  fixed  oliliga- 
tion,  as  distinct  from  a  mere  option  to  the  Co  to  pay  off  plus  the  pre- 
mium;  whereas,  if  it  were  a  mtge,  the  ad  val.  duty  would,  probably,  be 
only  assessable  on  the  sum  advanced,  —  V.  s.  86,  Stamp  Act,  1891  {Row- 
ell  V.  Inl.  Rev.,  cited  ]\Iarketable  Security).  But  even,  qua  a  Debent- 
ure, if  there  be  only  an  option  to  pay  off  at  a  premium,  the  "  aniciint 
secured,"  on  which  ad  val.  duty  is  paj'able,  does  not  include  the  premium, 
because  the  obligor  need  never  exercise  his  option  (Knighfs  Z>'r/>  v. 
Inl.  Rev.,  1900,  1  Q.  B.  217;  69  L.  J.  Q.  B.  66;  81  L.  T.  CVJo:  48 
W.  R.  198). 

AMPLE "As  Full  and  Ample  a  manner";     J\   Full. 

AM  PLY.  —  "  Amply  secured  "  ;    V.  Secured. 

AMUSEMENT.  —  V.  Entertainment. 
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AN.  —  ''  An  "  is  sometimes  read  in  the  most  absolute  sense  as  meaning 
"  ANY,  —  whatsoever. "  "  I  am  of  opinion  that  the  expression,  '  an  Act 
of  Bankruptcy,'  s.  5,  Bankrj^  Act,  1883,  includes  everything  which  by 
legislative  enactment  is  made  to  be  an  act  of  bankruptcy,  whether  by  this 
Act  itself  or  by  some  other  Act  passed  before  it  came  into  operation  " 
(per  Cotton,  L.  J.,  Ex  p.  Pratt,  53  L.  J.  Ch.  614).  Cp.  It.  v.  Snag<je, 
cited  A. 

ANANIAS.  —  To  write  of  a  Person  that  he  is  an  "Ananias"  could 
hardly  be  other  than  libellous ;  secus,  of  a  Newspaper,  for  it  may  be 
libellous,  or,  on  the  contrary,  may  import  no  more  than  the  innocent 
publication  of  false  news  (Australian  Ne^i'spaper  Co  v.  Bennett,  1894, 
A.  C.  284;  63  L.  J.  P.  C.  105;  70  L.  T.  597;  58  J.  P.  604). 

ANCESTOR. — "Ancestor  is  derived  of  the  Latine  word  anteces- 
sor, and  in  law  there  is  a  difference  between  antecessor  s.\\(\.  pjrcedecessor. 
For  antecessor  is  applied  to  a  natural  person;  but  pra;decessor  is  applied 
to  a  body  politique  or  corporate  "  (Co.  Litt.  78b). 

"  The  word  '  Ancestor  '  does  not  mean,  either  etymologically  or  techni- 
call}^,  a  lineal  ancestor  only;  in  illustration  of  which  proposition  I  may 
refer  to  a  passage  in  Com.  Dig.,  Vol.  I.,  5tli  Ed.,  705,  as  to  the  English 
writ  of  '  Mort  d' Ancestor ' ;  which  (it  is  said)  '  does  not  lie  upon  the 
death  of  any  Ancestor,  except  a  father,  mother,  brother,  sister,  uncle, 
aunt,  nephew,  or  niece ;  for  upon  the  death  of  another  Ancestor,  an  aiel, 
besalel,  or  coslnage  lies '  "  (per  Selborne,  C,  Zetland  v.  Ld  Advocate, 
3  App.  Ca.  520).  And  per  Ld  Hatherley  {lb.)  the  word  "Ancestor," 
as  used  in  the  Sucn  Dy  Act,  1853  {V.  Succession),  is  properly  assign- 
able to  the  person  who  really  preceded  in  the  estate,  although  that  person 
may  not  be  the  progenitor  of  the  Successor. 

ANCESTRAL. — "Ancestral  Property,"  does  not,  necessarily,  mean 
property  which  has  been  a  long  time  in  a  family ;  it  rather  means,  prop- 
erty derived  from  the  proprietor's  father,  and,  at  least,  immovable  prop- 
erty (Gossain  V.  Gossain,  8  W.  Yv.  196,  198). 

ANCHOR. —  Qua  Anchors  and  Chain  Cables  Act,  1899,  62  &  63 
V.  c.  23,  "  'Anchor,'  and  'Chain  Cable,'  include  any  shackle  attached 
to,  ov  intended  to  be  used  in  connexion  with,  the  anchor  or  chain  cable  " 
(s.  19). 

V.  At  Anchor. 

ANCHORAGE    TOLI An  Anchorage  Toll  is  a  Toll  for  every 

anchor  —  (and  sometimes  in  respect  of  a  vessel  having  no  anchor),  —  cast 
in  a  PoKT,  or  on  anchorage  ground  proved,  or  legally  presumed,  to  have 
once  formed  part  of  a  Poi't  {Foreman  v.  Free  Fishers  of  Whitstable,  38 
L.  J.  C.  P.  345;  L.  R.  4  H.  L.  266 ;  explaining  Gann  v.  Free  Fishers  of 
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Whltstable,  35  L.  J.  C.  P.  29;  11  H.  L.  Ca.  192).      Vf.  Hale,  De  Porti- 
bus  Maris,  Cli.  (i. 
V.  Toll. 

ANCHORITE.—  V.  Recluse. 

ANCIENT  DEMESNE.  — "Those  lands  which  were  in  the  posses- 
sion of  Edward  the  Confessor  are  called  Ancient  Demesne,  .  ,  .  and 
the  Tenants  which  hold  any  of  those  lands  are  called,  Tenants  in 
Ancient  Demesne  "  (Termes  de  la  Ley,  Demaines).  Cowel's  def  is 
fuller;  he  says,  "  'Ancient  Demeasne,'  or  'Demayn,'  is  a  certain  Ten- 
ure whereby  all  the  Manners  belonging  to  the  Crown  in  the  dayes  of 
Saint  Edward,  or  William  the  Conqueror,  were  held.  The  numbers  and 
names  of  which  Mannors,  as  of  all  others  belonging  to  common  persons, 
are  written  in  Doomsday.  And  those  which  by  that  Book  ajjpear  to 
have  at  that  time  belonged  to  the  Crown  and  are  contained  ujider  \\w 
title  Ten'o.  ^e^is,  are  called  Ancient  Demesne."  Vf.  Demesne:  Sochk- 
MANs :  Tallage:  Elph.  560:  Jacob:  1  Eucyc.  252. 

ANCIENT  DOCUMENT.  — It  is,  probably,  impossible  to  define 
what  is  an  "Ancient  Document"  to  which  the  doctrine  of  Contem- 
poratiea  Expositio  may  be  applied.  Semble,  it  should  be,  at  least,  "  one 
or  two  Centuries  "  old  (  V.  per  Ld  Watson,  Chjde  Nav.  v.  Laird,  8  Ajjp. 
Ca.  673) ;  one  45  years  old  is  much  too  young  (Hastings  v.  iV.  £J.  By, 
1899,  1  Ch.  656 ;  68  L.  J.  Ch.  315 ;  80  L.  T.  217 ;  affd  nom.  N.  E.  By 
V.  Hastings,  1900,  A.  C.  260 ;  69  L.  J.  Ch.  516 ;  82  L.  T.  429).  A  stat- 
ute of  1858  is  not  "ancient"  {Clyde  Nav.  v.  Laird,  sup.):  Vf.  Doe 
d.  Kinglake  v.  Beviss,  18  L.  J.  C.  P.  128;  7  C.  B.  456,  and  cases  there 
cited.     As  to  the  doctrine  itself,  V.  Elph.  Ch.  5. 

ANCIENT    INCLOSURE.  — Qua  Inclosure  Act,  1836,  6  &  7  W.  4, 

c.  15,  "  Ancient  Inclosures,"  means,  "  lands  which  shall  have  been  in- 
closed from  the  Open  Fields,  or  any  of  them,  for  more  than  20  years  next 
preceding  the  date  of  the  Agreement  for  Inclosure  "  (s.  22),  V.  Olp 
Inclosure. 

ANCIENT  LIGHT.  —  An  Ancient  Light  is  a  defined  aperture  in  a 
Building,  through  which  (as  of  Right,  and  not  by  '•  Consent  or  Agree- 
ment by  Deed  or  Writing, "  V.  In  Writing)  there  has  been  Actually 
enjoyep  an  Access  and  use  of  light  "  for  the  full  period  of  20  years, 
without  Interruption"  (s,  3,  2  &  3  W,  4,  c.  71).  Jli.  Gale,  Part  3, 
ch.  2:  Goddard  on  Easements,  5th  Ed.,  49-57.  At  p.  51  of  latter  boolc 
it  is  pointed  out  "  that  the  phrase  '  Ancient  Window  '  is  to  be  found 
nowhere." 

As  to  construction  of  a  Covenant  to  rebuild  so  as  to  preserve  Ancient 
Lights,    V.  Loir  V.  hrnrs.  cited  Rebuild. 
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ANCIENT  MEADOW.  —  Meadow  not  broken  up  for  20  years 
(Murphy  v.  Daly,  13  Ir.  Cli.  Rep.  239):  "Ancient  Pasture"  is 
synonymous  {Palvier  v.  M'  Cormick,  25  L.  R.  Ir.  110).  Note.  Break- 
ing-up  Ancient  Meadow  or  Pasture  is,  i^^'i'nia  facie,  Waste  {Simmo7is  v. 
Norton,  7  Ring.  640 :  Sv.  St.  Allan's  v.  Skipwith,  8  Bea.  354 ;  14  L.  J. 
Ch.  247).      V.  Meadows. 

ANCIENT    MONUMENT. —  Stat.  Def.,  45  &  46  V.  c.  73,  s.  11. 

r.  Maintain  :  Monument. 

ANCIENT    RENT Where  a  Power  of  Leasing  "  is  in  the  form 

(which,  however,  is  now  uncommon),  that  the  '  Ancient  Rents  *  shall  he 
reserved,  this  would  seem  to  mean,  the  rent  reserved  under  the  latest 
lease  (if  any)  granted  before  the  creation  of  the  power.  But  subsequent 
leases  may  be  looked  at;  and  the  question,  where  the  leases  vary,  is  one 
of  fact  for  the  jury  "  (Watson,  Eq.  869,  870,  citing  Doe  d.  Douglas  v.  Lock, 
2  A.  &  E.  705;  4  L.  J.  K.  B.  113  ;  4  K  &  M.  807:  Doe  d.  Egremont  v. 
Stej)hens,  6  Q.  B.  208  :  Doe  d.  Blddulph  v.  Hole,  15  Q.  B.  848;  20  L.  J. 
Q.  B.  57).  But  in  thlc  it  was  held  that  if  the  ancient  custom  is  uniform, 
and  the  single  lease  varying  therefrom  is  granted  just  before  the  creation 
of  the  Power,  such  exceptional  lease  cannot  be  taken  as  evidence  of  the 
custom. 

On  the  construction  of  "  Ancient,"  "  Accustomed,"  or  "  Usual  "  rent, 
V.  Sug.  Pow.  790:  Farwell,  494:  1  Piatt,  414-423. 

The  phrase  generally  employed  now  is  Best  Rent,  loJw. 

ANCIENT  ROYALTY.  — "Ancient  and  extended  Royalties";  Stat. 
Def.,  24  &  25  V.  c.  27,  s.  2. 

ANCIENT  USAGE. —"Warranted  by  Ancient  Usage,"  s.  95,  5  &6 
W.  4,  c.  76,  repld  s.  110,  Mun.  Corp.  Act,  1882  ;  V.  A.-G.  v.  Yarmouth, 
21  Bea.  625;  3  W.  R.  309;  25  L.  T.  0.  S.  5.    Vf.  Practice  :  Renewal. 

ANCIENT    WINDOW.—  V.  Ancient  Light. 

ANCILLARY. — A  work  is  "  ancillary  or  Incidental"  to  a  Trade 
or  Business  when  it  is  not  necessary  thereto  or  a  primary  part  thereof, 
e.g.  the  business  of  a  Ry  Co  is  primarily  that  of  Carriage  of  passen- 
gers or  goods,  and  it  is  not  resijonsible  (as  an  "  Undertaker,"  within 
Workmen's  Comp.  Act,  1897)  for  a  Contractor  it  employs  to  build,  repair, 
and  paint  its  Stations,  because  such  work  (within  s.  4)  is  "  merely  ancil- 
lary, or  incidental  to,  and  is  no  part  of,"  its  business  (Pearce  v.  Lond.  & 
S.  W.  Ry,  1900,  2  Q.  B.  100;  69  L.  J.  Q.  B.  683;  82  L.  T.  487;  48 
W.  R.  599).      V.  Railway:  Incidental  or  Conducive. 

AND.  — "  And"  has  generally  a  cumulative  sense,  requiring  the  ful- 
filment of  all  the  conditions  that  it  joins  together,  and  herein  it  is  the 
antithesis  of  Or,     Sometimes,  however,  even  in  such  a  connection,  it  is, 
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by  force  of  a  context,  read  as  "  Or."  Thus  wliere  a  lessee  uTidfrlft,  with 
a  proviso,  on  breach  of  covenant,  enabling  him  and  his  lessor  to  re-enter; 
held,  that  he  or  his  lessor  might  re-enter  on  breach  {Doe  d.  Bedford  v. 
White,  4  Bing.  276).  So,  a  power  to  apply  corpus  of  trust  money  fur 
tlie  "  Benefit  and  Advancement  "  of  a  Tenant  for  Life,  "  and  "  may  be 
read  "  or  "  {Re  Brittlehanh,  30  W.  B.  99).  On  the  other  hand.  s.  17.  59 
G.  3,  c.  12,  makes  "  Churchwardens  and  Overseers  "  a  quasi  Corj)oration 
for  holding  and  dealing  with  property  BELON(iiNG  to  a  I'arisji  ;  that 
means  that,  in  order  to  create  such  a  corp  officers  of  both  descriptions 
must  be  appointed,  find,  until  that  is  done,  nothing  vests  (  Woodcock  v. 
Gibson,  4  B.  &  C.  462).      Vf.  Or  read  as  And,  and  vice  versa. 

"  And  "  may  be  relative  as  well  as  copulative  (Dwar.  681). 

Where  there  is  a  string  of  adjectives  between  the  last  two  f>f  whirli 
tluM-e  is  the  conjunction  "and,"  each  adjective  is,  generally  speaking, 
independent  of  its  fellows.  Thus  a  bequest  for  "Benevolent,  Charitable, 
and  Religious  "  purposes,  means  that  it  may  be  applied  in  either  of  those 
ways,  and,  as  some  are  too  indefinite,  the  bequest  is  bad  {Williams  v. 
Kershaiv,  5  CI.  &  F.  Ill,  n.).  But  sometimes  the  first  adjective  (espe- 
cially when  there  are  only  two)  is  the  controlling  word  of  the  enumera- 
tion which  is  merely  qualified  by  that  which  follows.  Thus  in  Jie  Sutton 
aA  L.  J.  Ch.  613  ;  28  Ch.  D.  464;  33  W.  R.  519),  Pearson,  J.,  held  that 
a  bequest  for  "  Charitable  and  Deserving  "  objects  was  good,  because  such 
a  collocation  onlj'  contemplated  one  class  of  objects,  — "  the  word  '  Char- 
itable '  governs  the  whole  sentence,"  In  that  case  the  learned  judge 
gave  the  following  illustration,  — "Instead  of  giving  to  young  persons 
'  under  21 '  you  might  add  the  words  '  and  unmarried,'  and  those  words 
would  undoubtedly  restrict  the  meaning  of  the  foi'mer  words."  Vf.  Re 
Scowcroft,  1898,  2  Ch,  638;  67  L,  J.  Ch.  697:  Charitable  Purpose: 
Or. 

"And,"  sometimes  gives  a  distinct  sense  to  the  word  it  precedes 
{Michell  V.  Michell,  cited  Effects), 

As  to  the  construction  and  apportionment  where  charitable  and  other 
ascertained  objects    are  coupled    in   a   bequest,    V.   1  Jarm.   217,    218 
Grafton  v.  Frith,  20  L.  J.  Ch.  198. 

V.  Executors. 

AND  read  as  BUT.  —For  an  instance  of  this,  V.  jdgmt  Coleridge, 
C.  J.,  7?.  V.  i>\nr^a?/,  51  L.  J.  M.  C.  48;  8  Q.  B,  D.  486. 

AND  read  as  OR.—  V.  Or. 

■  — Where  statements  or  stipulations  are  coupled  b}-  "  ^ "  thoy 

are  "to  be  read,  either  disjunctively,  or  conjunctively  "  (per  Cairns,  C. 
Stanton  v.  Richardson,  45  L,  J.  C.  P,  82),  e.g.  "The  contract  on  tlie 
face   of  the  Charter-Party  was  that  the  parties  were  to  '  load  a  full  and 
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complete  Cargo  of  sugar,   molasses,  ^-^  other  lawful  produce  ' ;  so  that, 

according  to  the  contract,  the  parties  were  either  to  load  '  a  full  and  com- 
plete cargo  of  sugar  and  molasses  and  other  lawful  produce, ' — or,  'a 
full  cargo  of  sugar  and  molasses,  or  a  full  cargo  of  other  lawful  produce,' 

leaving  it  open  in  every  way  hy  reason  of  the  words  ' '  being  intro- 
duced into  the  Charter-Party  "  (per  Alderson,  B.,  Cuthhertv.  Cumming, 
24  L.  J.  Ex.  198  ;  affd  lb.  310;  11  Ex.  405).  Vf.  Furness  v.  Tennant, 
8  Times  Rep.  336. 

AND    ALSO.—  V.  Also. 

ANIMAL.  — A  Domestic  Fowl  is  an  "  Animal,"  within  s.  01,  24  &  25 
V.  c.  100  {R.  V.  Broivn,  59  L.  J.  M.  C.  47 ;  24  Q.  B.  D.  357 ;  61  L.  T. 
594 ;  38  W.  R.  95  ;  54  J.  P.  408).      V.  Domestic  A^-imal. 

Stat.  Def.  — 12  &  13  V.  c.  92,  s.  29 ;  29  &  30  V.  c.  2,  s.  3  ;  32  eV-  ;;3 
V.  c.  70,  s.  6 ;  41  &  42  V.  c.  74,  s.  5;  57  &  58  V,  c.  57,  s.  59 ;  63  &  CI 
V.  c.  33,  s.  1.  —  Scot.  13  &  14  V.  c.  92,  s.  11 ;  58  &  59  V.  c.  13,  s.  2.  — 
Ir.  33  &  34  V.  c.  36,  s.  11;     39  &  40  V.  c.  51,  s.  2. 

"  Noisy  Animal  " ;    V.  Noisy. 

AN  NATS.  —  "  '  Annat<  or  Annates' ;  the  First  Fruits  of  an  ecclesi- 
astical Benefick;  r.  25  H.  8,  c.  20;  26  H.  8,  c.  3:  12  Rep.  45:  Spelm." 
(Elph.  560).      Va.  Termes  de  la  Ley:  Phil.  Ecc.  Law,  1355. 

ANNEX.  —  "Annexed  to  the  Freehold,"  connotes  fastening;  mere 
juxtaposition  to,  or  the  lying  of  a  thing  on,  the  freehold,  does  not 
amount  to  annexation  [Merritt  \.  Jiidd^  14  Cal.  64).      Cp.  Adjoin. 

Deed  "  as  an  Annex  "  to  a  previous  Deed ;  V.  s.  53,  Conv.  &  L.  P.  Act, 
1881.     Cp.  Supplemental. 

Schedule  "annexed"  to  a  Will;  V.  Watson  v.  Arundel,  Ir.  Rep. 
10  Eq.  299 ;  11  lb.  53. 

ANNOY.—  V.  Injure. 

AN NOYANCE.  —  A  covenant  against  doing  anything  which  may  be 
a  "  Nuisance  or  Annoyance  "  to  a  neighbourhood,  is  broken  by  a  Sana- 
torium for  the  reception  of  six  boys  affected  with  infectious  disease 
{Watson  v.  Lea.mington  College,  25  S.  J.  30).  In  that  case,  Jessel, 
M.  R.,  said  it  might  perhaps  be  difficult  to  appreciate  the  difference 
between  "  Nuisance  "  and  "  Annoyance,"  but  as  both  words  were  used, 
"annoyance,"  evidentlj^,  meant  something  less  than  "nuisance."  And 
in  Tod-Heatley  v.  Benham  (58  L.  J.  Ch.  83 ;  40  Ch.  D.  80),  it  was  held 
that  "  Annoyance"  has.  in  this  connection,  a  wider  meaning  than  "Nui- 
sance," though  it  was  there  doubted  whether  it  was  not  too  much  to 
say  that  no  "  Nuisance  "  would  be  within  such  a  covenant,  unless  it 
amounts  to  an  indictable  nuisance.      V.  Nuisance  :  Ofj^ensive. 


ANNOYANCE  »5  ANNOYANCE 

Tn  Bramwdl  v.  Lacy  (48  L.  J.  Ch.  330;  10  CIi.  D.  G91),  the  words 
were  "  Annoj^ance,  Damage,  Injury,  Prejudice,  or  Inconvenience"; 
whilst  in  Tod-Heatley  v.  Benham  (sup)  the}'  were  "  Annoyance,  Nui- 
sance, Grievance,  or  Damage  "  ;  and  in  tlie  first  of  tlioso  cases  an  out- 
patient Branch  of  a  Hospital  for  throat  and  chest  diseases  was  held  to  he 
an  "Annoyance,  Inconvenience,  and  Injury";  whilst  in  the  latter,  a 
Hospital  for  throat,  nose,  ear,  skin,  and  eye  diseases,  and  diseases  of 
the  rectum,  was  held  an  "Annoyance  or  Grievance,"  those  two  words 
being,  apparently,  bracketed  as  synonymous. 

"  I  think  an  act  which  is  an  interference  with  the  pleasurable  enjoy- 
ment, in  reason,  of  a  house  is  an  'Annoyance  or  Grievance.'  It  is  not 
necessary,  in  order  to  bring  the  case  within  the  words,  that  the  plaintiff 
should  show  that  any  particular  man  may  object  to  it ;  but  we  must  be 
satisfied  by  argument  and  by  evidence,  that  reasonable  people,  having 
regard  to  the  ordinary  use  of  a  house  for  pleasurable  enjoyment,  would 
be  annoyed  or  aggrieved  by  what  is  being  done  there.  It  is  not  neces- 
sary, in  order  to  show  that  tliere  has  been  reasonable  ground  for  aimoy- 
ance  or  grievance,  to  show  that,  in  fact,  there  is  danger  or  risk  of 
infection.  A  reasonable  apprehension  of  nuisance  from  acts  done  by  the 
defendant  will  produce  such  interference  with  the  pleasurable  and  reason- 
able enjoyment  of  the  adjoining  houses  as  to  come  within  the  ^Yords 
'Annoyance  and  Grievance'"  (per  Cotton,  L.  J.,  Tod-Heatley  \.  Ben- 
ham,  sup).  "The  expression  'Annoyance'  is  wider  than  'Nuisance'; 
and  a  thing  that  reasonabl}'  troubles  the  mind  and  pleasure,  —  not  of  a 
fanciful  person  or  of  a  skilled  person  who  knows  the  truth,  but, — of 
the  ordinary  sensible  English  inhabitant  of  a  house,  seems  to  me  to  be 
an  'Annoyance,'  althougli  it  may  not  appear  to  amotmt  to  physical 
detriment  to  comfort  "  (per  Bowen,  L.  J.,  lb.),  —  e.y.  a  high  trellis- 
work  fence  which  substantially  interferes  with  one's  access  of  light 
(Wood  V.  Cooper,  1894,  3  Ch.  671 ;  63  L.  J.  Gh.  845;  71  L.  T.  222;  43 
W.  R.  201).  Intermittent  pranks  by  the  boj's  of  a  private  school  (espe- 
cially when  efforts  are  made  to  repress  them)  do  not  constitute  "  Annoy- 
ance or  Disturbance"  {Everett  v.  Remington,  Times,  24th  May,  1892; 
67  L.  T.  80 :  S.  C.  cited  Assigns).  But  "  Annoyance  "  (within  a 
Residential  covenant)  maj^  be  caused  by  singing,  or  piano,  lessons  in 
an  adjoining  house  {F^yre  v.  Landi,  Times,  1st  June,  1895),  and  much 
more  by  bad  practice  (  Wilson  v.  Barnes,  lb.).     V.  Disagkekablk. 

In  Our  Boys  Clothing  Co  v.  ITolborn  Viaduct  Co  (40  S.  J.  501), 
Romer,  J.,  held  that  a  big,  ugly,  obtrusive,  and  vulgar  advertisement, 
announcing  "  An  Eccentric  and  Startling  Stock-taking  Sale,"  was  not 
a  breach  by  a  Lessee  (even  as  against  his  Lessor)  of  his  covenant  nut 
to  do  "anything  which  might  cause  Annoyance,  or  Inconveniencr  to  tlie 
lessors,  or  their  other  tenants,  or  to  their  neighbours." 

An  "Annoyance,"  &c  caused  by  a  business,  is  none  the  less  wit  hit'. 
a  covenant,  because  the  business  is  such  as  would  not  be  prohibited  by 
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accompanying  words  levelled  against  certain  specified  businesses  {Tod- 
Ih-atUij  V.  Benham,  sup).  Alexander  v.  Wolsey  (Times,  4tli  Feb. 
1891),  was  a  case  of  that  kind,  wherein  Romer,  J.,  held  that  the  trade  of 
a  Fishmonger,  as  carried  on  by  deft,  was  "Annoyance  and  Damage," 
witliin  lessee's  covenant  against  "  Annoyance,  Damage,  or  Disturbance." 

Vf.  hereon  Davis  v.  Cavey,  58  L.  J.  Ch.  143  ;  40  Ch.  D.  601. 

A  finding  by  the  Court  of  Session  that  burning  refuse  "  would  cause 
Material  Discomfort,  and  Annoyance,"  is  one  of  fact,  and  not  of  law, 
within  s.  40,  6  G.  4,  c.  120  {Fleming  v.  Hislo2h  11  App.  Ca.  G8G). 

Annoyance  to  Inhabitants;    V.  Inhabitants,  at  end. 

"  Annoyance  or  Obstruction  in  any  Thoroughfare  "  ;   V.  Obstruction. 

V.  ]\IOLKST. 

ANNUAL    BALANCE    SHEET.  —  7.  Last. 

ANNUAL  CLOSE  SEASON. —Stat.  Del,  Salmon  Fishery  Act, 
1873,  36  &  37  V.  c.  71.  s.  4,  u-hva  for  "  Weekly  Close  Season."  V. 
Close  Season. 

ANNUAL  EMOLUMENT. —  Compensation  for  loss  of  office  cal- 
culated on  two-tlni'ds  i.t'  "  Annual  Emolument,"  s.  8  (7),  31  &,  32  V. 
c.  110  ;    r.  R.  V.  Postnuister-Gen.,  cited  Emolument. 

ANNUAL     GENERAL     LICENSING     MEETING.  —  F.    i?.  v. 

Aiigli'scy  f/iis.,  cited  Before. 

ANNUAL    INCOME V.  Actual  Annual  Income. 

ANNUAL    LICENSE    FEE.  —  F.  Pastoral  Lease. 

ANNUAL    NET    VALUE.  —  F.  Annual  Value  :  Net. 

ANNUAL    PAY.—  V.  Pay. 

ANNUAL  PAYMENT-  —  "Annual  Payment  towards  the  costs  of 
Maintenance  and  Eepair,"  s.  11  (2),  Loc.  Gov.  Act,  1888,  means,  a 
payment  to  be  made  annually  in  respect  of  the  expenditure  of  the  par- 
ticular year ;  not  a  fixed  sum  ascertained  by  the  average  expenditure  of 
a  series  of  years  {Sandgate  v.  Kent  Co.  Oo.,  79  L.  T.  425). 

ANNUAL  PROCEEDS. —"Rents,  Dividends,  and  Annual  Pro- 
ceeds," held,  on  the  context,  equivalent  to  "Annual  Rents,  Dividends, 
and  Proceeds  "  {Re  Green,  40  Ch.  D.  610). 

ANNUAL    PROFITS.  —  V.  Profits. 

ANNUAL    RACK-RENT.  —  F.  Rack-rent. 

ANNUAL    RENT.—  7^.  Smith  v.  Birmingham,  52  L.  J.  M.  C.  81  ; 

11  Q.  B.  D.  1 05  :  Annual  Value.      Va.  Rental. 

AN  N  UAL  VALU  E.  —  "  Value  means  Net  value  "  (per  Ld  Bramwell, 
Dohhs  V.  Grand  June.  W.  W.  Co,  53  L.  J.  Q.  B.  52).     And  on  the  au- 
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thorit}"  of  tlie  same  nublo  und  li-ariuMl  lord  in  tlie  .same  case,  and  on  that 
of  Re  Eiwes  (28  L.  J.  Ex.  46;  3  11.  &  is.  719),  it  may  be  laid  down  that 
the  general  prima  facie  meaning  of  "Annual  Value"  of  property  is 
that  provided  for  "  Net  Aniuuil  Value  "  by  s.  1,  Parochial  A.ssessmcrits 
Act,  1836  (6  &  7  W.  4,  c.  06,  the  history  of  which  is  traced  by  Grantham, 
J.,  Walkei'  \.  Brisley,  inf.)  viz.  —  "The  reiit  at  which  the  same  might 
reasonably  be  expected  to  let  from  year  to  year,  free  of  all  usual  tenants' 
rates  and  taxes,  and  tithe  commutation  rent-charge  (if  any^,  and  deduct- 
ing tberefrom  the  probable  average  annual  cost  of  the  Repairs,  Insurance, 
and  other  Expenses  (if  any)  Necessary  to  maintain  them  in  a  state 
to  command  such  rent  "  ;  and  to  that  def  it  may  now  be  added  that 
in  estimating  such  lettable  value  regard  is  to  be  had  to  the  worth  of 
the  premises  as  used  for  the  purposes  for  which,  or  in  the  manner  in 
which,  they  are,  for  the  time  being,  occupied  {West  Middlesex  W.  If. 
Co  v.   Coleman,  54  L.  J.  M.  C.  70;  14  Q.  B.  D.  529:   Grand  Junction 

IV.  W.  Co  v.  Davies,  1897,  2  Q.  B.  209 ;  66  L.  J.  Q.  B.  633 ;  76  L.  T. 
833  ;  45  W.  E.  687 ;  61  J.  P.  484 :  Bradford  v.  White,  1898,  2  Q.  B. 
630  ;  67  L.  J.  Q.  B.  643.     As  to  what  "  expenses  "   may  be  deducted, 

V.  B.  V.  Gainsborough,  41  L.  J.  M.  C.  1 ;  L.  E.  7  Q.  B.  64 :  R.  v.  Smith, 
55  L.  J.  M.  C.  49;  54  L.  T.  431;  50  J.  P.  215:  Stevens  v.  Blshojj,  19 
Q.  B.  D.  442;  56  L.  J.  Q.  B.  454;  57  L.  T.  482;  35  W.  E.  839).  Cp. 
"  Net  Eeut, "  sub  Net. 

Qua  the  valuation  of  property  in  the  Metropolis  the  principle  of  the 
above  def  has  been  adopted,  but  the  phrase  is  altered  to  "  Rateable 
Value,"  the  precise  def  of  which  is,  —  "The  term  *  Eateable  Value,' 
means  the  Gross  Value,  after  deducting  therefrom  the  probable  annual 
average  cost  of  the  Eepairs,  Insurance,  and  other  Expenses  "  necessary 
to  maintain  the  heredit  in  a  state  to  command  the  annual  rent  which  a 
tenant  might  reasonably  be  expected  to  pay  (s.  4,  32  &  33  V.  c.  67). 

V.  Arch.  P.  L.,  Part  5 :  Boyle  &  Davies,  Principles  of  Eating. 

The  principle  above  stated  is  that  which  the  Metropolitan  "Waterworks 
Com])anies  must  adopt  in  making  their  charges  on  "  Annual  Value " 
(J)obl>s  v.  Grand  June.  W.  W.  Co,  53  L.  J.  Q.  B.  50;  9  App.  Ca.  49; 
49  L.  T.  541;  32  W.  E.  432).  But  such  a  phrase  may  be  enlarged  by  a 
context,  e.ff.  "gross"  (Bristol  W.  W.  Co  v.  Uren,  54  L.  J.  :M.  C.  102; 
15  Q.  B.  D.  637);  or  "rack-rent"  {Stevens  v.  Barnct  Water  Co. 
57  L.  J.  M.  C.  82;  36  W.  E.  924).      Vf.  Rent. 

So,  too,  where  a  Waterworks  Co  are  empowered  to  charge  "  on  the 
annual  value  at  which  the  premises  are  assessed  to  the  Poor-Eate."  that 
means  the  annual  ?'a^ea6^e  value  {Warnngton  W.  W.  Co  y.  Longshaw. 
51  L.  J.  Q.  B.  498;  9  Q.  B.  D.  145). 

Hote.  "  Where  an  Act  gives  power  to  a  Co  to  impose  a  Toll  or  Rate 
upon  the  Public  and  it  is  left  ambiguous  which  of  two  Tolls  they  have 
a  right  to  impose,  the  Court  must  decide  in  favor  of  that  which  is  the 
least  onerous  or  burdensome  to  the  public  "   (per  Esher,  M.  R.,  South 
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Staffordshire  W.  W.  Co  v.  Barrow,  61  J.  P.  662,  citing  Stourbridge 
Canal  Co  v.  Wheeley,  2  B.  &  Ad.  792). 

In  cases  of  Small  Tenements  let  at  weekly  rents,  —  the  landlord  doing 
the  repairs  and  paying  the  rates  and  taxes,  —  the  proper  way  of  assess- 
ing the  "  annual  value  "  or  "  annual  rent  "  on  which  the  Water-Rate  is 
to  be  charged,  is  to  multiply  the  weekly  rent  by  52,  and  deduct  from  the 
gross  amount  so  ascertained  a  fair  allowance  for  the  average  of  empty 
houses  and  also,  the  actual  amount  paid  for  poor  and  borough  rates  {Smith 
V.  Birmingliam,  52  L.  J.  M.  C.  81 ;  11  Q.  B.  D.  195) ;  and  as  to  mode  of 
assessing  annual  value  of  such  tenements  for  the  Poor-Rate;  V.  Smith 
V.  Birmi)igham,  58  L.  J.  M.  C.  33,  161 ;  22  Q.  B.  D.  231. 

As  to  viode  of  calculating  Annual  Value  of  the  buildings  of  a  School 
Board;  V.  R.  v.  West  Bromwich  School  Bd.,  53  L.  J.  M.  C.  153;  13 
Q.  B.  D.  929 :  R.  v.  London  School  Bd.,  55  L.  J.  M.  C.  169  ;  17  Q.  B.  D. 
738  ;  55  L.  T.  384 ;  34  W.  R.  583  ;  50  J.  P.  419 :  and  as  to  Exemption 
where  the  owners  and  occupiers  are  prohibited  from  selling  or  leasing,  — 
e.g.  Owen's  College,  Manchester ;  V.  Owens  College  v.  Chorlton-ujton- 
Medlock,  56  L.  J.  M.  C.  29 ;  18  Q.  B.  D.  403  ;  56  L.  T.  373;  35  W.  R. 
236 ;  51  J.  P.  356 :  Sv.  Burton-on- Trent  v.  Egginton,  59  L.  J.  M.  C.  1 ; 
24  Q.  B.  D.  197:  V.  Besteficial.  —  As  to  mode  of  calculating,  qua 
Docks  and  Harbours,  V.  Mersey  Docks  v.  Birkenhead,  1900,  1  Q.  B. 
143;  69  L.  J.  Q.  B.  260;  81  L.  T.  798;  48  W.  R.  259;  64  J.  P.  36.— 
Qua  Mines,  V.  Broivn  v.  Rotherltam,  83  L.  T.  193.  —  Qua  Plantations, 
V.  Plantation.  —  Qua  Bnblic-hotises,  V.  Dodds  v.  South  Shields,  1895, 
2  Q.  B.  133  ;  64  L.  J.  Q.  B.  508 ;  72  L.  T.  645 ;  43  W.  R.  532;  59  J.  P. 
452 :  Cartivright  v.  Sculcoates,  1899,  1  Q.  B.  667  ;  68  L.  J.  Q.  B.  455 ; 
80  L.  T.  450;  affd  in  H.  L.,  1900,  A.  C.  150;  69  L.  J.  Q.  B.  403 ;  82 
L.  T.  157;  48  W.  R.  394;  64  J.  P.  229.  — Qua  Water- Works,  V.  Liv- 
erpool  V.  IJanfgllin,  1899,  2  Q.  B.  14 ;  68  L.  J.  Q.  B.  762 ;  80  L.  T. 
667 ;  63  J.  P.  452. 

In  a  case  under  ss.  21,  22  Sucn  Dy  Act,  1853,  Watson,  B.,  in  de- 
livering the  judgment  of  the  Court  of  Exchequer,  said,  —  "  The  words 
'  annual  value  of  the  land '  are  not  Words  of  Art ;  but  mean,  in  com- 
mon parlance,  a  rack-rent,  or  the  value  of  the  gross  produce  of  the  land, 
minus  all  payments,  expenses,  interest,  labour,  and  charges  on  the  land 
or  on  the  tenant "  {Re  Elwes,  28  L.  J.  Ex.  47). 

So  also  the  "  Value  "  "  By  the  Year  "  of  lands,  &c,  for  the  purpose  of 
giving  County  Courts  jurisdiction  in  Ejectment  (Co.  Co.  Act,  1888, 
s.  59),  is  the  market  value  of  the  property,  — the  convenient  mode  for 
ascertaining  which  is  prescribed  by  s.  1,  Parochial  Assessments  Act, 
1836  {Elston  v.  Rose,  L.  R.  4  Q.  B.  4;  38  L.  J.  Q.  B.  6:  V.  Rent  Pay- 
able) :  but  the  premises  to  be  valued  are  those  actually  in  dispute.  — 
e.g.  if  there  be  a  dispute  over  a  party-wall,  it  is  the  wall,  and  not  the 
premises  of  which  it  is  part,  that  has  to  be  valued  {Stolworthy  v. 
Powell,  55  L.  J.  Q.  B.    228 ;    Svthc  per   Russell,    C.   J.,   Bassano  v.^ 
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Bradley,  189G,  1  Q.  B.  645;  <o^  L.  J.  Q.  B.  479:  74  L.  T.  55.0:  A\ 
W.  R.  57G). 

Rule  1,  s.  60,  Income  Tax  Act,  1842,  provides  tliat  for  the  purposes  of 
that  Act  the  "  Annual  Value  "  of  lands,  &c,  shall  l)e  the  Rack-kkxt  ; 
but  the  subsequent  Rules  of  the  Act  would  seem  to  bring  this  definition 
nearly  identical  with  that  in  the  Parochial  Assessments  Act,  1836  :  Vf. 
Re  ELwes,  sup:  Coltness  Co  v.  Black,  6  App.  Ca.  315;  51  L.  J.  Q.  15. 
626;  29  W.  R.  717;  45  L.  T.  145. 

The  Land  Tax  "  Annual  Value  "  is  to  be  ascertained  in  the  same  man- 
ner as  the  Income  Tax  Annual  Value  (s.  35,  59  &  60  V.  c.  28). 

But  the  def  of  "  Annual  Value  "  provided  by  the  Parochial  Assess- 
ments Act  is  not  applicable  to  the  Inhabited  House  Duty  payable  under 
the  House  Tax  Act,  1851,  14  &  15  V.  c.  36 ;  in  that  Act  the  phrase 
means,  the  full  and  just  yearly  rent  which  the  premises  would  ordinarily 
command,  and  without  malving  any  deduction  therefrom  (^Walker  v. 
Brisley,  1900,  2  Q.  B.  735;  69  L.  J.  Q.  B.  875  ;  83  L.  T.  347;  49  W.  R. 
23;  64  J.  P.  709). 

The  meaning  of  "  Annual  Value  "  of  a  resigned  Bexeftce,  as  used  in 
s.  8,  Incumbents'  Resignation  Act,  1871  (34  &  35  V.  c.  44:  Vh.  s.  11), 
is  its  Net  Annual  Value  at  the  time  it  is  resigned ;  and  the  pension 
based  on  si;ch  value  is  not  subject  to  diminution  because  the  value  of  the 
Benefice  afterwards  declines  {Robinson  v.  Dand,  55  L.  J.  Q.  B.  585), 

"  Clear  Yearly  Value,"  Rep.  People  Act,  1832;    V.  Clear. 

"  Net  Annual  Value  " ;    V.  Net, 

V.  Full  Annual  Value. 

Stat.  BeL  —  Ir.  40  &  41  V.  c.  56,  s,  31;  "  Annual  Value  of  the  Hold- 
ing," 54&55  V,  c.  48,  s.  42, 

ANNUALLY. —  "Profits  and  Gains  received  annually,"  6th  case, 
Sch.  D.,  s,  100,  Income  Tax  Act,  1842, — i.e.  for  the  current  year; 
V.  Ryhope  Co  v.  Foyer,  7  Q.  B.  D,  485 ;  45  L.  T.  404, 

V.  Yearly  :  Per  Annum. 

ANNUITY.  — "  An  annuity  is  a  yearly  payment  of  a  certaine  sumnu^ 
of  mone}'  granted  to  another  in  fee,  for  life,  or  j'eares,  charging  the 
person  of  the  grantor  onely  "  (Co.  Litt.  144  b  :    Vf.  Wms,  Exs,  718). 

The  gift  of  an  "  Annuity  "  generalh'  means  an  annual  sum  during  the 
life  of  the  annuitant  {Re  Taber,  51  L.  J.  Ch.  721),  "  and  nothing  moi-e  " 
(per  Fry,  J.,  Blight  v.  Bartnoll,  51  L.  J.  Ch.  163;  19  Ch.  D.  294;  affd 
52  L.  J.  Ch.  672;  23  Ch.  D.  218  :  Vf.  Re  Foster,  23  L.  R.  Ir.  269 :  Re 
Morgan,  1893,  3  Ch.  222;  62  L.  J.  Ch.  789)  ;  but  where  there  is  a  direc- 
tion to  purchase  an  annuity,  or  a  dedication  of  a  fund  out  of  which  it  is 
to  be  purchased,  or  where  the  annuity  is  dealt  with  as  being  in  existence 
and  operative  beyond  the  life  of  the  first  annuitant  and  no  other  period 
can  be  fixed  for  such  further  duration  short  of  making  it  perpetual,  the 
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annuity  will  be  in  perpetuity, —  i.e.  it  is  a  bequest  of  sucli  a  sum  as  will 
produce  the  income  intended  for  the  legatee,  who  may  (notwithstanding 
a  direction  to  the  contrary)  elect  to  take  that  sum  or  have  the  annuity; 
and,  in  tlie  event  of  his  death  befoi'e  the  annuity  is  purchased,  the  sum 
which  would  have  been  needed  for  its  purchase  will  go  to  his  representa- 
tives (Wms.  Exs.  1061  and  cases  there  cited:  Stokes  v.  Heron.,  2  Dr. 
&  War.  89;  12  CI.  &  F.  161 :  Boss  v.  Borer,  31  L.  J.  Ch.  709;  2  J.  &  H. 
469:  Bent  v.  CitUen,  40  L.  J.  Ch.  250;  6  Ch.  235,  not  followed  in  Be 
Morgan,  sup:  Stokes  v.  Cheek,  29  L.  J.  Ch.  922;  28  Bea.  620:  Blight 
V.  Hartnoll,  sup :  Hicks  v.  Ross,  41  L.  J.  Ch.  677 ;  L.  E.  14  Eq.  141 : 
British  Funds).  That  sum  is  such  a  sum  as,  at  the  price  of  the  day 
(excluding  brokerage),  would  purchase  sufficient  2^  per  cent  Consols  to 
produce  the  Annuity  {Hicks  v.  Ross,  1891,  3  Ch.  499 ;  60  L.  J.  Ch.  853 ; 
65  L.  T.  200;  40  W.  R.  172). 

As  to  the  right  of  an  Annuitant  to  have  the  Capitalized  Value  of  his 
Life  Annuity,  instead  of  the  annuity;  V.  Re  Mahhett,  1891,  1  Ch.  707; 
60  L.  J.  Ch.  279;  67  L.  T.  447;  39  W.  R.  537,  and  cases  there  cited. 

As  to  an  Annuity  (charged  on  a  Remainder)  running  during  a  Life 
Tenancy ;  V.  Re  Williams,  64  L.  J.  Ch.  349 ;  72  L.  T.  324 ;  43  W.  R. 
375,  following  Jackson  v.  Hamilton,  9  Ir.  Eq.  Rep.  430;  3  J.  &  La  T. 
702,  and  distinguishing  Re  Bywater,  18  Ch.  D.  17. 

As  to  when  charged  on  Corpus ;  V.  Re  Mason,  8  Ch.  D.  411;  47  L.  J. 
Ch.  660. 

"Annuity,"  s.  8,  Legacy  Duty  Act,  1796,  36  G.  3,  c.  52;  V.  Crow  v. 
Robinson,  31  L.  J.  Cli.  516. 

V.  Legacy  :  Pecuniary  Legacy  :  Government  Annuities  :  Per- 
petual Annuity  :  Purchase  Annuity  :  Savings. 

"  Annuity,"  s.  175,  Bankry  Act,  1849;  V.  Parker  v.  luce,  4  H.  &  K 
53;  28  L.  J.  Ex.  189. 

"  Annuities  or  Periodical  Sums, "  "  Annuity, "  or  Sum  payable  "  at 
stated  periods  " ;    V.  Periodical. 

Stat.  Def.  —  33  &  34  V.  c.  35,  s.  5;  36  &  37  V.  c.  57,  s.  7.  —  Scot.  39 
&  40  V.  c.  49,  s.  3. 

77/.  1  Encyc.  258-262;  10  lb.  34. 

ANNUL.  —  r.  Null. 

"Annulling"  a  Bankry  generally  includes  "superseding"  (Bankry 
Act,  1849,  s.  276;  Bankry  Act,  1861,  s.  229;  20  &  21  V.  c.  60,  s.  4). 

ANNUM.— F.  Per  Annum. 

ANOTHER.  —  A  promise  "  To  answer  for  Another,"  s.  4,  Statute  of 
Frauds,  means  that  the  promise  is  to  be  made  to  the  original  Creditor 
{Eastivood  V.  Kenyon,  9  L.  J.  Q.  B.  409;  11  A.  &  E.  438;  3  P.  &  D. 
276:  Reader  Y.  Kingham,  32  L.J.  C.  P.  108;  13  C.  B.  K  S.  344:  Cripps 
V.  Hartnoll,  32  L.  J.  Q.  B.  381;  4  B.  &  S.  414),  by  a  person  having 
no  interest  in  the  transaction.     Accordingly,  under  this  latter  branch. 
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of  the  def,  the  obligation  on  a  Dici.  Credekk  commission,  is  not  such  a 
])romise  {Couturier  v.  Hastifi,  8  Ex.  40,  adopting  Wolff  v.  Koppel^ 
5  Hill  N.  Y.  Rep.  458:  Wlckham  v.  H'lokham,  2  K.  &  J.  478),  nm-  is 
an  Agreement  the  office  of  which  is  to  regulate  the  terms  of  the  promis- 
or's employment  {Sutton  v.  <rreij,  l(Sy4,  1  (j.  Ji.  2.So;  6.'>  L.  J.  Q.  i>.  (533; 
69  L.  T.  673;  42  W.  R.  195),  or  which  relates  to  property  in  which  he 
is  interestod  {Fltzfjerald  v.  Dressier,  7  C.  B.  N.  S.  374;  29  L.  J.  C.  P. 
113),  or  whicli,  as  distinguished  from  a  Guarantek,  creates  an  original 
Indemnity  b}'-  the  promisor  (Me  Hoyle,  cited  Note:  Guild  v.  Conrad, 
1894,  2  Q.  B.  885;  63  L.  J.  Q.  B.  721;  71  L.  T.  140;  42  W.  R.  642). 
V.  Debt  Default  or  Miscarriage:   I  will  see  you  paid. 

A  Male  Person  procuring  any  Male  Person  to  commit  with  himself 
gross  indecenc}^,  has  procured  it  "With  Another  Male  Person,"  within 
s.  11,  48  &  49  V.  c.  69;  for  this  phrase  is  not  equivalent  to  "  with  An- 
other Male  Person  other  than  himself"  {R.  v.  Jones,  1896,  1  Q.  B.  4;  65 
L.  J.  M.  C.  28;  44  W.  R.  110;  73  L.  T.  584;  60  J.  P.  89:  Vf.  Anon., 
cited  Procure).     Cp.  Appoint. 

ANSWER.  —  A  certificate  of  indemnity  to  which  a  witness  is  entitled 
who  shall  "  answer "  questions,  means  that  he  shall  "  truly  answer " 
{R.  V.  Hidme,  39  L.  J.  Q.  B.  149;  L.  R.  5  Q.  B.  377).  In  that  case 
Lush,  J.,  said,  "Wherever  the  legislature  speaks  of  'answering'  ques- 
tions, it  means  that  which  is  intended  by  the  words  'true  answer,'  — 
'answer'  in  the  sense  in  which  the  word  is  ordinarily  and  popularl}' 
used." 

"A  Party  who  obtains  an  Order  for  time  'to  answer'  (nothing  further 
being  sijecified),  is  at  liberty  to  plead,  whether  the  matter  of  the  plea  be 
the  disability  of  the  pit,  or  any  other  head  of  defence  "  (per  Cotten- 
ham,  C,  Hunter  v.  Noekolds,  2  PhiU.  543;  17  L.  J.  Ch.  253). 

"  '  Presently  answer,''  held,  in  I'lowden,  onlj'  presently  become  debtor, 
not  presently  pay  "  (Dwar.  690). 

"  Promise  to  answer  for  Another,"  s.  4,  Stat,  of  Frauds ;    V.  Another. 

ANSWERABLE.—  V.  Indemnify. 

"  Answerable  "  is  an  equivalent  for  "  Liable  "  (per  Ld  Gordon,  Wear 
Commrs  v.  Adamson,  2  App.  Ca.  775). 

"  Answerable  in  damages  "  s.  54,  Mer.  Shipping  Act,  1862  ;  V.  Stooin- 
vart  Maatschajypy  Nederland  v.  P.  &  0.  Nar.  Co,  7  App.  Ca.  795;  52 
L.  J.  P.  D.  &  A.  1,  over-ruling  Chapman  v.  Royal  ^Netherlands  Co,  48 
L.  J.  Ch.  449 ;  4  P.  D.  157.  The  first  of  these  cases  decides  that  in  a 
Collision  where  both  ships  are  in  fault,  only  one  of  them  is  really 
"answerable,"  or,  to  use  the  other  phrase,  "  liable  "  in  damages,  viz.,  the 
one  who  sustains  the  lesser  damage,  "  such  damages  representing  the 
moiety  of  the  difference  of  the  aggregate  loss  beyond  the  point  at  which 
the  one  loss  balances  the  other";  tliere  is  but  one  compulsory  payment. 
Therefore,  the  owner  of  the  ship  which  suffers  the  greater  loss,  cannot 
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recover  on  a  I'rotection  Policy  assuring  him  against  what  he  may  "  he- 
come  liable  to  pay  "  in  respect  of  a  Collision,  because  he  does  not  become 
liable  to  pay  anything  (^London  S.  S.  Owners  Insrce  v.  Grampian  S.  S. 
Co,  59  L.  J.  Q.  B.  549 ;  24  Q.  B.  D.  063 ;  62  L.  T.  784 ;  38  W.  R.  651). 

ANTECEDENT.  — "Antecedent  Debt,"  s.  3,  5  &  6  Y.  c.  39;  V. 
Macnee  v.  Gorst,  15  W.  R.  1197. 

ANTICIPATE.  —  Wliere  there  is  a  gift  for  life  to  a  married  woman, 
.subject  to  a  Restraint  on  Alienation,  and  on  her  "  anticipating  "  the 
same,  then  over ;  the  gift  over  will  not  take  effect  on  her  executing  dur- 
ing coverture  what  professes  to  be  a  mtge  of  her  life  estate,  because  she 
has  no  power  to  mtge  ;  "  anticipating  "  will  not  be  construed  "  attempt- 
ing to  anticipate  "  {Re  Wormald,  cited  Alienation). 

ANTICIPATION. —  A  restraint  on  "Anticipation"  is  equivalent 
to  a  restraint  on  Alienation  {Re  Currey,  55  L.  J.  Ch.  906;  32  Ch.  D. 
361 :  Re  Grey,  56  L.  J.  Ch.  207). 

As  to  Restraint  on  Anticipation  by  a  married  woman  ;  V.  Grodefroi, 
585  et  seq :  —  As  to  what  words  will  create  such  Restraint ;  V.  Re- 
straint ON  Alienation  :  —  As  to  removing  such  Restraint  ;  V. 
Benefit. 

There  is  an  Anticipation  of  an  Invention,  if  there  has  been  (1)  Prior 
Publication  ;  or  (2)  Prior  Use  of  it :  Vh.  Edmunds  on  Patents,  ch.  4, 
s.  3:  Frost  on  Patents,  ch.  3:  as  to  Prior  Use,  Vf.  Heath  r.  Smith, 
3  E.  &  B.  256;  23  L.  J.  Q.  B.  166  :  Harwood  v.  G.  N.  Ry,  11  H.  L. 
Ca.  654. 

ANTIENT.—  r.  Ancient. 

ANTIQUITY.—  V.  Law  Library. 

ANY.  —  "Any,"  is  not  confined  to  a  plural  sense  {Eaton  v.  Lyon, 
3  Ves.  694). 

"  Any  "  is  a  word  which  excludes  limitation  or  qualification  (per  Fry, 
L.  J.,  Duck  V.  Bates,  53  L.  J.  Q.  B.  344 ;  12  Q.  B.  D.  79) ;  "  as  wide  as 
possible"  (per  Chitty,  J.,  Beckett  v.  Sutton,  51  L.  J.  Ch.  433).  A  re- 
markable instance  of  this  wide  generality  is  furnished  in  Re  Farquliar 
(4  Notes  of  Ecc.  Cases,  651,  652,  cited  Wms.  Exs.  106),  wherein  the  words 
"  any  Soldier,"  &c,  in  s.  11,  Wills  Act,  1837,  were  construed  as  includ- 
ing minors,  so  that  soldiers  and  seamen,  within  that  section,  can  make 
Nuncupative  Wills  though  under  age.  So,  a  power  in  a  Lease,  en- 
abling the  Les.sor  to  resume  "possession  of  any  Portion  of  tlie  premises 
demised,"  enables  him  to  resume  all  {Liddy  v.  Kennedy,  L.  R.  5  H.  L. 
134).  So,  a  Notice  of  an  Extraordinary  Meeting,  under  s.  70,  Comp. 
C.  C.  Act,  1845,  "  to  remove  any  of  the  present  Directors,"  justifies  a 
Resolution  to  remove  them  all  {Isle  of  Wight  Ry  v.  Tahourdin,  25  Ch. 
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]).  332;  53  L.  J.  Ch.  359;  50  L.  T.  132;  32  W.  K.  297).  Vf.  An  :  Popr- 
liAR  Action. 

So,  "  under  a  Devise  to  tlirot!  persons  as  tenants  in  common  in  tail,  and 
in  default  of  such  issue  'of  an^  of  them,'  over;  Cross  Remainders  were 
implied,  and  'any,'  in  effect,  read  ^  alV "  (Watson,  E(].  1410,  citing 
Powell  V.  Howell,  L.  K.  3  Q.  B.  654  ;  37  L.  J.  Q.  B.  294 ;  9  B.  &  S.  704 : 
V.  Holmes  v.  MeyneU,  Raym.  T.  452), 

But  its  generality  may  bo  restricted  by  the  subject  matter  or  the  con- 
text. Thus,  "  Any  Action,"  s.  36,  Co.  Co.  Act,  1856,  meant  any  Co.  Co. 
Action  {Re  Copp,  6  Q.  B.  D.  607;  50  L.  J.  Q.  B.  233).  So,  under  R. 
295,  Bankry  R.  1870,  "  any  Crebitok  "  might  oppose  registration  of 
resolutions ;  but  that  meant  "  anj-  crt;ditor  who  liad  j)reviously  proved 
his  debt "  {Ex  p.  Bagster,  53  L.  J.  Ch.  124 ;  24  Ch.  D.  477 :  Cp.  Wells 
V.  Greenhill,  5  B.  &  Aid.  869).  So,  "  any  other  Person,"  in  R.  32,  Ord. 
42,  R.  S.  C,  means,  by  the  context,  any  Officer  of  a  judgment-debtor  Cor- 
poration {Irwell  V.  Eden,  18  Q.  B.  D.  588 ;  56  L.  J.  Q.  B.  446 ;  56  L.  T. 
620;  35  W.  R.  511)  ;  and  by  a  context  "any  person  "  may  mean  any 
eligible  person  {Tobacco  P'ip)G  Makers  v.  Woodroffe,  7  B.  &  C.  838:  ^'f. 
Mcti-op.  Bd.  Works  v.  Bond.  &  N.  W.  By,  49  L.  J.  Ch.  355;  14  Ch.  13. 
521).  So,  under  Romilly's  Act,  52  G.  3,  c.  101,  "  an}'  two  or  more  Per- 
sons "  to  present  a  petition,  means  persons  having  an  interest  {Be  Bed- 
ford Charity,  2  Swanst.  518).      Jf.  B.  v.  Comptroller  of  Patents,  inf. 

So,  in  Weston  v.  Barton  (6  Taunt.  673)  a  Bond  for  all  advances  made 
by  Bankers  (named,  and  so  described)  "  or  any  or  either  of  them,"  was 
controlled  by  the  context  as  not  securing  advances  h\  the  survivors  after 
the  death  of  one  of  them. 

But  the  words  "  any  Person,"  s,  13  (3),  Debtors'  Act,  1869,  is  not 
restricted  to  cases  of  bankruptcy,  and  applies  to  any  person  whether 
bankrupt  or  not  {B.  v.  Boudands,  51  L.  J.  M.  C.  51 ;  8  Q.  B.  D.  530). 
Va.  Ex  p.  Harper,  Be  Tait^  52  L.  J.  Ch.  117,  and  Ex  jj.  Horris,  Be 
Sadler,  56  L.  J.Q.  B.  93;  17  Q.  B.  D.  728;  35  W.  R.  19,  as  to  the 
phrase,  "  at  any  Time  "  in  the  Bankry  Act. 

As  to  the  phrase  "any  Party,"  R.  S.  C. ;  V.  Shaw  v.  Smith,  56 
L.  J.  Q.  B.  174 ;  18  Q.  B.  D.  193 ;  56  L.  T.  40 ;  35  W.  R.  188,  explain- 
ing Brown  V.  W<(tkins,  55  L.  J.  Q.  B.  126  ;  16  Q.  B.  D.  125. 

A  local  Harbour  Act  which  imposed  a  penalty  on  "  anj'  person  "  who 
placed  articles  "  on  any  quay,  ivharf  or  landiiig  place,  within  10  feet  of 
the  quay  head,  or  on  an}'  space  of  ground  immediately  adjoining  the  said 
haven,  within  10  feet  from  high-water  mark,"  so  as  to  obstruct  the  free 
passage,  was  held  inapplicable  to  private  property  over  which  there  was 
no  public  right  of  way  {Harrod  v.  Worship,  30  L.  J.  jM,  C.  165  ;  1  B.  & 
S.  381). 

"  Any  Carriage  "  ;    V.  Carriage,  at  end. 

"  Any  Cause  "  ;    V.  Alteration. 

The  usual  clause  in  conditions  of  Sale  giving  interest,    if  from  "  any 
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Cause  whatever  "  the  purchase  be  delayed,  may,  semhle,  be  modified  by 
the  Court,  and  does  Bot  include  the  vendor's  own  avoidable  default  {Ker- 
s?iaw  V.  Kershaw,  L.  R  9  Eq.  56;  21  L.  T.  651;  18  W,  R.  477: 
Monckton  to  Gilzean,  54  L.  J.  Ch.  257  ;  27  Ch.  D.  555  ;  51  L.  T.  320  ; 
32  W.  R.  973 :  De  Visme  v.  De  Vlsme,  1  Mac,  &  G.  336,  on  wJilcv  per 
Romilly,  M.  R.,  Vickers  v.  Hand,  26  Bea.  633,  citing  Sherwin  v. 
Shahspear,  5  D.  G.  M.  &  G.  517 :  Sv.  Dart,  U3,  144,  719-723 :  Vf.  Re 
Gold  and  Norton,  W.  N.  (85)  6;  52  L.  T.  321;  33  W.  R.  333:  Sthlc 
not  followed  in  Re  Riley  to  Streatfield.,  34  Ch.  D.  386).  The  stringency 
of  such  a  clause  is  increased  by  an  exception  of  "  other  than  the  Wilful 
Default  of  the  Vendor"  (Dart.  723). 

"Any  other  Cause  whatever";  V.  Sun  Insrce  v.  Hart^  58  L.  J. 
P.  C.  69. 

"  Any  Company";  Stat.  Def.,  31  &  32  V.  c.  110,  s.  3. 

"  Any  Court  of  Record  ";   Stat.  Def.,  41  &  42  V.  c.  49,  s.  74. 

"  Any  Damage  ";    V.  Full  Compensation. 

"Any  Decree  or  Order,"  s.  1,  15  &  16  V.  c.  55;  F.  Beckett  v. 
Sutton,  19  Ch.  D.  646 ;  46  L.  T.  481 ;  51  L.  J.  Ch.  432. 

"  In  any  Direction  "  ;    J\  Direction. 

"  Any  Estate,  or  Interest,"  includes  an  Equitable  Estate  (per  Best,  J., 
R.  V.  Geddinyton,  2  B.  &  C.  135). 

"Any  Bird  of  Game  ";   V.  Game,  Animals. 

"Any  Gaming,"  %.  17  (1),  35  &  36  V.  c.  94,  prohibits  a  licensed 
person  from  allowing  even  lawful  games  on  his  jjremises,  if  played  for 
money  or  money's  worth  {Foot  v.  Baker,  6  Sc.  N.  R.  306 ;  5  M.  &  G. 
335;  11  J.  P.  444:  Danford  v.  Tctylor,  33  J.  P.  277:  Luff  v.  Leajjer, 
36  J.  P.  54 :  R.  V.  Ashton,  22  L.  J.  M.  C.  1 ;  1  E.  &  B.  286 :  Bew  v. 
Harston,  47  L.  J.  M.  C.  121 :  3  Q.  B.  D.  454  ;  26  W.  R.  915  ;  42  J.  P. 
808  :  Dyson  v.  Mason,  58  L.  J.  M.  C.  55 ;  22  Q.  B.  D.  351). 

"  Any  of  the  Inhabitants  "  ;    V.  Inhabitants. 

"  Any  Land,"  s.  8,  Real  Property  Limitation  Act,  1874,  includes  only 
land  within  the  jurisdiction  (Sutton  v.  Sutton,  W.  N.  (83)  88;  V.  S.  C, 
cited  Charged  upon,  for  "  any  Sum  secured  by  mortgage  "). 

"  Any  Lawful  Purpose  " ;    V.  Lawful  Purpose. 

"In  any  Manner  he  may  think  proper,"  s.  27,  Wills  Act,  1837;  V. 
General  Power. 

"  In  any  Manner  vest  ";  K  Re  De  Ros,  31  Ch.  D.  81;  55  L.  J.  Ch- 
73;  53  L.  T.  524;  34  W.  R.  36. 

"  Any  Misdemeanour  " ;    V.  Misdemeanour. 

"  On  any  Money  received  " ;    V.  Fisher  v.  Drewitt,  W.  N".  (78)  151. 

"  Any  Officer  ";    V.  Officer:  Stat.  Def.,  23  &  24  V.  c.  114,  s.  1. 

"  Any  One  accident  " ;    V.  One  Accident. 

The  penalty  for  an  unauthorized  representation  of  "any  Part"  of  a 
Dramatic  Piece,  s.  2,  3  &  4  W.  4,  c.  15,  is  not  incurred  unless  a  mate- 
rial and  substantial  part  of  it  be    given   (Planch  e   v.   Bra  ham,  7  L.  J. 
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C.  P.  25;  4  Bing.  N.  C.  17:    Chatterton  v.  Cave,  47   L.  J.  C.   1'.  .■')45; 
3  App.  Ca.  483). 

A  Power  of  Sale  of  "  any  Part  "  of  an  Estate  would,  probably, 
authorize  the  sale  of  the  whole  of  it  {Rendleshom  v.  Mevx,  14  Sim. 
249:  Cooke  v.  Farrand,  7  Taunt.  122);  and  a  Power  to  Appoint,  or  a 
Bequest  of,  "  any  Part  "  of  a  testator's  estate,  enables  the  donee  to  take 
or  appoint  it  all  (1  Jarm.  361,  362,  citing  Cooke  v.  Fan'ond,  sup:  Arthur 
V.  Mackinnon,  48  L.  J.  Ch.  534;  11  Ch.  D.  385 :  Vf.  Appropkiate).  But 
the  power  to  sell  "  any  Part  "  of  mortgaged  property,  s.  19  (1),  Conv.  &. 
L.  P.  Act,  1881,  means,  "  a  separable  part  of  the  mortgaged  property 
in  tlie  state  in  which  it  was  subjected  to  the  mtge  "  (per  Bowen,  L.  J., Re 
Yates,  Batcheldor  v.  Yates,  57  L.  J.  Ch.  70.5)  ;  and  the  power  does  not 
enable  a  mtgee  to  break  up,  or  dismantle,  the  property,  —  e.g.  by  selling 
fixtures  separately  from  the  building  to  which  they  are  affixed  (.S'.  C,  57 
L.  J.  Ch.  697;  38  Ch.  D.  112;  59  L.  T.  47;  36  W.  R.  563  :  Re  Brooke, 
1894,  2  Ch.  600;  64  L.  J.  Ch.  21);  yet  it  does  enable  him  to  sell  "  any 
j)art  "  so  as  to  carry  with  it  all  legal  incidents  ordinarily  accompanying 
a  grant,  e.g.  Rights  of  Way,  or  Light  {Born  v.  Turner,  1900,  2  Ch.  211; 
69  L.  T.  Ch.  593;  83  L.  T.  148 ;  48  W.  R.  697). 

A  Power  to  Lease  "  any  Part  "  of  Land,  given  by  Deed  or  Will,  does 
not  authorize  a  Lease  of  the  land,  or  any  part  of  it,  with  a  reservation  of 
Sporting  Rights  or  Minerals,  — "Part,"  in  such  a  connection,  means, 
the  whole  of  so  much  of  the  land  as  is  divided  from  the  rest  vertically, 
and  not  horizontally  {Dayrell  v.  Hoare,  9  L.  J.  Q.  B.  299;  12  A.  &  E. 
356) ;  because,  in  a  private  and  limited  Power  of  that  kind,  its  donee 
cannot,  whilst  exercising  it  qua  one  "  part  "  of  the  property,  impose  a 
burden  on  another  part  (per  Rigby,  L.  J.,  Re  Gladstone,  69  L.  J.  Ch. 
457) .  But,  in  any  view,  Dayrell  v.  Hoare,  is  no  authority  for  the  con- 
struction of  the  large  general  Powers  of  Leasing  given  by  s.  6,  S.  L.  Act. 
1882,  or  those  given  by  s.  18,  Conv.  and  L.  P.  Act,  1881,  each  of  which 
sets  of  Powers  is  over  "  Land,"  in  the  wide  meaning  of  that  word 
which  those  Acts  provide  (and  which  includes  "  Incorporeal  Heredits  "); 
accordingly^,  a  Tenant  for  Life  has  power,  under  the  first  of  those  sec- 
tions, to  grant  a  Building  Lease  of  Settled  Land  with  a  reservation  of 
Mines  and  Minerals  (Re  Gladstone,  1900,  2  Ch.  101;  82  L.  T.  515;  69 
L.  J.  Ch.  455;  48  W.  R.  531,  over-ruling  Re  NcvUl  and  Keircll,  1900. 
1  Ch.  90:  Vf.  Re  Rutland,  69  L.  J.  Ch.  603:  s.  17,  S.  L.  Act,  1882); 
and  a  Mtgor  in  Possession  has  power,  under  s.  18,  Conv.  and  L.  P.  Act, 
1881,  to  grant  an  Occupation  Lease  of  a  Hoi;se  and  its  Furniture,  together 
with  Sporting  Rights  over  the  land  comprised  in  the  mtge,  especially  if 
those  Rights  had  been  severed  from  the  land  before  the  mtge  {Browne 
V.  Feto,  cited  Occupation  Lease). 

As  to  effect  of  "  any  Part"  in  a  stipulation  against  sub-letting:    J. 
Assign:  Underlease. 

"  Any   Part  "   of  a   Borough,  within  7  miles  of  which   a  man   must 
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reside  as  a  condition  of  the  Parliamentary  Franchise,  s.  27,  Rep. 
People  Act,  1832,  means,  the  Clearest  part  (Oldham  Case,  1  O'M.  & 
H.  158). 

Costs  of  an  Uncertificated  Solr  are  not  "  recoverable  in  any  Action. 
Suit,  or  Matter,  by  any  Person,  "  s.  12,  37  &  38  V.  c.  68 ;    V.  Maintain. 

Deposit  in  hands  of  "any  Person,"  s.  18,  Gaming  Act,  1845;  V.  per 
Kay,  L.  J.,  Strachan  v.  Universal  Stock  Exclumge  (No.  2),  65  L.  J. 
Q.  B.  181 :  Deposit. 

"  Any  Person,"  riotous,  &c,  in  a  Churchyard,  or  Burial  Ground,  s.  2, 
23  &  24  V.  c.  32,  includes  a  Clergyman  (  Vallancey  v.  Fletcher,  1897, 
1  Q.  B.  265;  66  L.  J.  Q.  B.  297;  76  L.  T.  201;  45  W.  R.  367;  61  J.  P. 
183). 

"Any  Person,"  s.  11  (1),  Patents,  &c,  Act,  1883,  means,  any  person 
having  an  interest  in  the  particular  Patent  (R.  v.  Coriiiytroller  of  Patents, 
1899,  1  Q.  B.  909;  68  L.  J.  Q.  B.  568;  80  L.  T.  777).  Vf.  Re  Bedford 
Charity,  sup:  Aggrieved. 

"Any  other  Person,"  s.  13,  54  &  55  V.  c.  37;  V.  Pollock  v.  Moses, 
63  L.  J.  M.  C.  116;  70  L.  T.  378;  58  J.  P.  527. 

"Any  Person  not  named  as  Deft,"  R.  25,  Ord.  12,  R.  S.  C;  V. 
Landlord. 

Profits  accruing  to  "  Any  Person  .  .  .  from  any  kind  of  Property 
whatever,"  s.  2,  Sch.  D.,  Income  Tax  Act,  1853,  16  &  17  V.  c.  34;  V. 
Colqnhoun  v.  Brooks,  57  L.  J.  Q.  B.  439;  21  Q.  B.  D.  52;  59  L.  T.  661; 
36  W.  R.  657;  affd  59  L.  J.  Q.  B.  53;  14  App.  Ca.  493  ;  61  L.  T.  518; 
38  W.  R.  289. 

"Any  Place";    V.  Ply:  Place. 

"  Any  Port  ";    F.  Liberty  to  call. 

"  Any  Power,'''  &c,  997,  Code  of  Civil  Procedure,  Lower  Canada; 
V.  Casgrain  v.  Atlantic  &  N.  W.  Ry,  1895,  A.  C.  282;  64  L.  J. 
P.  C.  88. 

"  Any  other  Purpose  "•,    V.  Re  Norris,  W.  N.  (83)  35,  65. 

Judge  to  make  Note  of  "  any  Question  of  Law, "  s.  120,  Co.  Co.  Act, 
1888,  means  of  each  Question  (^R.  v.  Kerr,  70  L.  T.  595). 

"  Any  Settlement  " ;    K  Settlement. 

"Any  Ship";    V.  Ship. 

"At  any  Stage  of  the  Proceedings,"  R.  11,  Ord.  16,  R.  S.  C;  V. 
Stage. 

"  Any  Time  " ;    F.  At  any  time. 

"  Any  Trade  or  Business  " ;    V.  Trade. 

"  Any  Trust  " ;    V.  Trust. 

"  In  any  Way " ;    V.  Mills  v.  Dunham,  cited  Customer. 

"  Any  Woman  he  may  marry  " ;    V.  Woman. 

Vf.  Harrison  v.  Cornwall  Minerals  Ry,  51  L.  J.  Ch.  98;  18  Ch.  D. 
334:  Fletcher  v.  Hudson,  49  L.  J.  Ex.  793  ;  5  Ex.  D.  287;  45  J.  P.  5. 
V.  One:  Proceeding. 
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ANYTHING.  —"  If  anything  remaining  ";    K  Dispose  or. 
APART. —  V.  Living  Apakt:  Separate:  Neglect:  Skt  Ai-Ain-. 
APOLOGYc—  V.  Full  Apology. 

APOTHETARY.  ■ — "An  Apotliecary  is  a  person  wlio  ijrufesses  to 
judge  of  internal  disease  by  its  symptoms,  and  applies  himself  to  cure 
that  disease  by  medicines  "  (per  Cresswell,  J.,  Ajyothecariea  Co  v. 
Lotlnga,  2  Moo.  cSt  11.  499)  ;  "  a  Chymist  may  prepare  and  vend,  but 
not  prescribe  or  administer,  medicine "  (per  Best,  C.  J.,  AUisoti  v. 
JIa//(/on,  4  Bing.  621;  Vf.,  on  this  distinction,  Apothecaries  Co  v. 
Gveenouglt,   inf.). 

A  person  advising  patients,  and  compounding  and  selling  liis  own 
medicines,  but  not  making  up  phj'sicians'  prescriptions,  is  acting  as  an 
"  Apothecary  "  within  s.  20,  55  G.  3,  c.  194  {Ajiothecaries  Co  v.  Allen, 
4  B.  &  Ad.  625;  1  N.  &  U.  4.13:  Lh.  v.  Greenough,  1  Q.  B.  799;  11 
L.  J.  Q.  B.  156 ;  1  G.  &  D.  378)  ;  so,  of  a  Chemist  who  habitually  advises 
the  medicines  he  sells  (lb.  v.  Nottingham,  34  L.  T.  76).  But  acting  as  a 
Surgeon  or  Accoucheur,  is  not  practising  as  an  Apothecary,  nor  is  tlie 
supplying  of  medicines  gratis  ( JVoodivard  v.  Ball,  6  C.  &  P.  577).  Vf. 
Apothecdvies  Co  \.  Warhnvton,  3  B.  «&  Aid.  43,  44,  where  it  is  stated 
that  the  "  most  important  part  of  the  duty  of  an  Apothecary  is  to  make 
up  the  prescriptions  of  physicians." 

A  person  acts  as  an  Apothecary  within  s,  20.  if  he  selects  and  sup- 
plies medicines  for  the  purpose  of  individual  cure,  even  though  he  may 
also  be  an  Herbalist,  and,  as  such,  protected  by  34  &,  35  H.  8,  c.  8  {Ajiothe- 
caries  Co  v.  Welch,  Times,  21st  March,  1890). 

An  "  Apothecary,"  within  the  late  Bankry  def  of  "  Trader,"  included 
a  man  {e.g.  Palmer,  the  Rugeley  murderer)  wlio  carried  on  the  business 
of  Surgeon  and  Apothecarv,  and  made  up  medicines  for  his  i>atients,  but 
did  not  make  them  up  from  other  persons'  prescriptions,  or  sell  drugs  to 
the  public  {Ex  p.  Crahh,  Re  Palmer,  25  L.  J.  Bank.  45;  8  D.  G.  ^L 
&  G.  277). 

A  bequest  to  "  the  Surgeon  and  Besident  Apothecary  "  of  the  S.  I>is- 
pensary  "  or  any  who  may  hold  the  like  situations  ";  held,  to  include  the 
two  Surgeons  to  the  Dispensary  and  also  the  Dispenser,  there  being  no 
Resident  Apothecary  {Ellis  v.  Bartrum,  25  Bea.  109). 

Stat.  Def.  —16  &  17  V.  c.  97,  s.  132. 

Note.  James  I,  incorporated  the  Apothecaries  of  London  (6  &  7 
W.  3,  c.  4,  s.  1)  ;  and  it  has  been  contended  that  that  statute  was  tlio 
first  recognition  of  the  right  of  Apotliecaries  to  attend  patients,  as  well 
as  to  make  up  and  sell  medicines,  though  Jiose  x.  College  of  P/ii/sicimis 
{5  Brown,  P.  C.  553)  is  sometimes  cited  as  having  first  establislied 
.such  right  (1  Q.  B.  805,  n). 

r.  Practice:  Surgeon:  Ciiejust:  1  Encyc.  267. 
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APPAREL. —  /'.Tackle:  Wearing  Apfakel:  Pakapueknalia. 

APPARENT.  —  By  s.  G4,  Bills  of  Ex.  Act,  1882,  an  alteration  in  a 
Bill  which  is  not  "  apparent  "  will  not  affect  a  Holder  in  due  course. 
"  By  the  word  *  apparent '  I  do  not  think  it  is  meant  that  the  holder  only 
should  not  have  liad  the  means  of  detecting  the  alteration.  If  the  party 
sought  to  be  hound  can  at  once  discern  by  some  incongruity  on  the  face 
of  the  (Bill  or)  Note  and  point  out  to  the  holder  that  it  is  not  what  it 
■wftg  —  that  is  to  say,  that  it  has  been  materially  and  fraudulently 
altered  —  I  think  the  alteration  is  an  '  aj^parent '  one,  even  if  it  is 
not  an  obvious  one  to  all  mankind"  (per  Denman,  J.,  Leeds  Bank  v. 
Walker,  52  L.  J.  Q.  B.  594;  11  Q.  B.  D.  84:  Vf.  Scholfield  v.  Londes- 
borongh,  cited  Acceptance). 

V.  Obvious:  Apparent  Possession. 

"  Apparent,"  s.  21,  Wills  Act,  1837,  means,  apparent  on  the  face  of 
the  instrument  in  the  condition  in  which  it  is  left  by  the  testator  {Re 
Horsford,  44  L.  J.  P.  &  M.  9 ;  L.  E.  3  P.  «&  D.  211)  ;  but,  though  no 
physical  interference  with  the  document  is  allowable,  yet  it  may  be 
examined  with  magnifying  glasses  and  held  up  to  the  light  and  the 
alteration  may  be  framed  with  an  opaque  substance  so  as  to  exclude 
superfluous  light;  and  if  an  expert,  after  such  an  examination,  can 
decipher  the  original  words  and  can  satisfy  the  Court  thereof,  then  they 
remain  "  apparent,"  within  the  section  (Ffinchv.  Cojnhr,  1894,  P.  191  ; 
63  L.  J.  P.  D.  &  A.  113 ;  70  L.  T.  695). 

]\  Heir  Apparent. 

APPARENT  EASEMENT.  —  Apparent  Easements  are  "  not  only 
those  which  must  necessarily  be  seen,  but  those  which  may  be  seen  and 
known  on  a  careful  inspection  by  a  person  ordinarily  conversant  with  the 
subject  "  (Gale,  21,  139,  adopted,  Fger  v.  Carter,  26  L.  J.  Ex.  261 ;  1  H. 
&  N.  922). 

/'.  Xecessary. 

APPARENT  POSSESSION.— Qua  Bill  of  Sale;  Stat.  Def.,  41 
&  42  V.  c.  31,  s.  4;  (Ir.)  42  &  43  Y.  c.  50,  s.  4,  taken  from  17  &  18 
V.  cc.  36,  55.      V.  Possession'. 

APPARITOR.  — "  Apparitors,"  are  officers  appointed  to  execute  the 
proper  Orders  and  Decrees  of  the  Ecclesiastical  Court  (Phil.  Ecc.  Law, 
951,  952). 

APPEAL.  —  The  right  of  Appeal  is  only  by  statute.  It  is  not  in 
itself  a  necessary  part  of  the  procedure  in  an  action,  but  "  is  the  right  of 
entering  a  Superior  Court  and  invoking  its  aid  and  interposition  to  re- 
dress the  error  of  the  Court  below.  It  seems  absurd  to  denominate  this 
paramount  right,  part  of  the  practice  of  the  inferior  tribunal "  (per 
Westbury,  C,    A-G.  v.  Sillem,  33  L.  J.  Ex.  209  ;  10  H.  L.  Ca.  704). 
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r.  Pkacxjck  :  As  to  tho  vari(nid  Apjxnils,    T.  1  Eiicyc.  2GU-28.";. 

A  motion  before  a  Judge  in  Court  to  discharge  or  vary  an  Order  made 
by  him  in  Chambers  is,  not  an  Appeal  but,  a  Re-Hearing  (per  Cotton, 
L.  J.,  Re  Giles,  43  Ch.  D.  395;  59  L.  J.  Ch.  22G;  02  L.  T.  375;  38 
W.  R.  273  :  Boake  v.  Steoenso7i,  1895,  1  Ch.  358;  64  L.  J.  Ch.  261;  71 
Ju  T.  722;  43  W.  R.  189).  So,  an  Application  to  the  Court  of  Appeal 
to  discharge  or  vary  an  Order,  made  by  one  of  its  meniliers  under  s.  52, 
Jud.  Act,  1873,  is  not  an  Appeal  within  s.  1,  Jud.  Act.  1894  {Boyd  \ . 
Jl'iscUoffscheim,  1895,  1  Ch.  1;  64  L.  J.  Ch.  148)  ;  but  an  application  to 
vary  the  Findings  of  an  Official  Referee,  is  such  an  Ai»p('al  {DufjllsJi  v. 
Barton,  81  L.  T.  551 ;  48  W.  R.  50 ;  68  L.  J.  Q.  B.  1044;. 

"Notice  of  Appeal,"  Sch.  C.  s.  14,  Petty  Sessions  Clerk  (Ir)  Act, 
1858,  21  &  22  V.  c.  100,  does  not  include  the  Notice  to  be  given  by  the 
Appellant  under  s.  24,  14  &  15  V.  c.  93  {R.  v.  Cork  Jifs.,  30  L.  R.  Ir. 
679). 

Stat.  Def.  —  53  &  .54  Y.  c.  27,  s.  15.  —  //-.  59  &  60  V.  c.  47,  s.  22. 

"  Appeale  of  felonie  "  (Litt.  s.  500);  — "  Apjjelhim  signifieth  accu- 
satio,  an  accusation,  and  therefore  to  appeale  a  man  is  as  much  as  to 
accuse  him;  and  in  ancient  bookes  he  that  doth  appeale  is  called  accusa- 
tor,  and  is  peculiarly  in  legall  signification  applyed  to  appeales  of  three 
sorts,"  —  I.e.  (1)  Wrong  to  Ancestor;  (2)  Wrong  to  Husband;  (3) 
Wrong  to  self.  "  The  word  appellum  is  derived  of  appel/er,  to  call,  be- 
cause apjjellans  vocat  reum  in  judicium,  he  calleth  the  defendant  to 
judgment,  and  the  plaintife  is  called  the  appellant  "  (Co.  Litt.  287  b). 

APPEAL  COURT.  —  V.  s.  13  (2),  Interp.  Act,  1889. 

APPEAR. — A  Condition  of  a  Legacy,  that  legatee  "personally 
appear  before  exors  "  and  prove  identity,  is  performed  by  delivering 
such  })roof  to  two  of  the  exors  and  to  the  agent  of  the  third  {Tanner  v. 
Tehhatt,  12  L.  J.  Ch.  210). 

"  Appear,  act,  or  behave  "  ;    V.  Keeper. 

A  statutory  power  enabling  a  Body  to  "  appear  "  by,  e.g.  their  Clerk, 
does  not  entitle  it  to  he  heard  in  that  way  {R.  v.  London  Jus.,  1890, 
1  Q.  B.  659;  65  L.  J.  M.  C.  120;  74  L.  T.  523;  44  W.  R.  485;  00 
J.  P.  420). 

A  state  of  things,  "made  to  appear";  /'.  Stanlen  \.  Fielden,  5  K. 
&  Aid.  431,  433,  437.  Semble,  the  phrase  is  nearly,  if  not  quite. 
synonymous  with  "  proved." 

But  where  the  phrase  is,  — e.g.  s.  06.  P.  H.  Act,  1875.  —  if  a  state  of 
things  shall  "  appear  "  to  a  Local  Authority,  "  that  is  obviously  for  the 
purpose  of  making  the  Local  Authority  the  judge."  —  I.e.  it  is  their 
opinion,  and  not  the  actual  fact,  which  is  predicated  (per  Chaunell,  J.. 
Robinson  v.  Sunderland,  cited  Sufficient  Cause). 

APPEARANCE.  —The  actual  "Appearance"  of  the  i)arent  is  not  a 
condition  precedent  to  making  an  order  for  Vaccination  under  s.  31,  3" 
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&  31  V.  c.  84  {R.  V.  Cinque  Ports  Jtcs.,  55  L.  J.  M.  C.  157;  17  Q.  B.  D. 
191 :  Dutton  V.  Atkins,  40  L.  J.  M.  C.  157 ;  L.  E.  6  Q.  B.  373) ;  aud  a 
similar  rule  was  laid  down  as  regards  the  power,  under  an  old  Act,  to 
discharge  an  Indenture  of  Apprenticeship  "  on  the  Master's  aj)pearance  " 
(Ditto7i\s  Case,  2  Salk.  489). 

APPENDAGES  AND  APPURTENANCES. —  An  assignment  of 

"  all  the  Appendages  and  A^ipurtenances  "  of  a  Ship,  includes  her  chrono- 
meter (1  Maude  &  P.  53,  citing  Longton  v.  Horton,  11  L.  J.  Ch.  299). 

''  The  case  iipon  the  ship  Dundee  (1  Hagg.  Adm.  121),  upon  which  we 
have  a  judgment  by  Ld  Stowell  and  by  Ld  Tenterden,  has  only  gone  to 
the  extent  of  establi.shing  that,  under  53  G.  3,  c.  159,  in  the  expression 
'  Ship  and  her  appurtenances,'  the  word  'Ajjpurtenances '  must  be  con- 
strued to  extend  to  anything  belonging  to  the  owners  which  is  on  board 
a  ship  for  the  accompHs/rment  of  the  object  of  the  voyage  and  adventure 
on  which  she  is  engaged  ;  but  the  Cargo  itself  is  the  object  and  purpose 
of  the  adventure,  and  not  something  provided  as  a  means  for  the  attain- 
ment of  the  object  "  (per  Langdale,  M.  R.,  Langton  v.  Horton,  11  L.  J. 
Ch,  238  ;  5  Bea.  9)  ;  and  it  was  accordingly  there  lield  that  a  cargo  of 
oil,  though  acquired  by  a  whaler  during  her  adventure,  was  not  included 
in  an  assignment  of  her  "  Appurtenances."     V.  Appurtenances,  at  end. 

APPENDANT. — "Appendant,  is  any  inheritance  belonging  to  an- 
other that  is  superior  or  more  worthy.  In  law  it  is  called  pertinens, 
quasi  inviceni  tenens,  holding  one  another;  a  word  indifferent  both  to 
things  appendant,  aud  things  appurtenant.  The  quality  and  nature  of 
the  things  do  make  the  difference.  Appendants  are  ever  by  prescrip- 
tion ;  but  appurtenants  may  be  created  in  some  cases  at  this  dav  "  (Co. 
Litt.  121b).     F.  Appurtenances  :  Incorporeal  Heredit. 

Common  Appendant ;    V.  Common.      Cp.  In  Gross,  sub  Gross. 

Vh.  1  Encyc.  284. 

APPERTAINING.  —  The  primary  sense  of  "Appertaining"  is 
much  the  same  as  Appurtenances,  tvhv. 

"  There  is,  however,  a  difference  between  the  devise  of  a  house  and 
the  apjmrts,  and  of  a  house  with  the  lands  apj^ertaining  thereto.  It  is 
clear  that  by  the  latter  expression  some  lands  are  intended,  and  therefore 
the  primary  sense  of  the  word  '  appertaining '  is  excluded  "  (1  Jarm. 
782,  and  cases  there  cited). 

Vf.  Williams  V.  Phillips,  51  L.  J.  Q.  B.  102;  8  Q.  B.  D.  437: 
Toivnsend  v.  Ghanrpernoini,  1  Y.  &  J.  538 :  Belonging. 

APPLICABLE.  —  British  laws  prescribed  for  a  Colony  "  In  so  far  as 
applicable  "  ;    V.  Jex  v.  McKinney,  58  L.  J.  P.  C.  67. 

Adoption  by  a  Special  Act  of  a  General  Act,  "  so  far  as  applicable  to, 
and  not  inconsistent  with,  the  provisions  "  of  the  Special  Act  ;  V.  R.  v. 
G.  W.  Ry,  1  E.  &  B.  253 ;  22  L.  J.  Q.  B.  65 :  Cp.  Expressly  varied. 
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APPLICATION.  — "Application,"   in    R.    15,   Ord.   58,  K.  S.  C, 

includes  the  hearing  of  the  action  as  well  as  an  interlocutory  i)roceeding 
{International  Financial  Socy  v.  Moscoin  Gas  Co^  47  L.  J.  Ch.  258 ; 
7  Ch.  D.  241 ;  37  L.  T.  736  ;  30  W.  K.  272).      (/.  Rkj.'usal. 

Notice  of  Motion  to  set  aside  an  Award,  is  a  commencement  of  an 
"  Application  "  under  K.  14,  Ord.  64,  li.  S.  C.  {Re  Gollnp  and  Central 
Queensland  Meat  Co,  59  L.  J.  Q.  B.  460;  25  Q.  13.  D.  230;  62  L.  T. 
834;  38  W.  R.  621). 

"  Application,"  s.  60,  Land  Law  (Ir)  Act,  1881 ;  V.  Chalne  v. 
iV<'/,sw?.,  12L.  R.  Ir.  272. 

"  Special  Application  "  ;    V.  Special. 

V.  Universal  Applicatiox. 

APPLIED V.  Productive  Capital. 

"  Capital  Money  to  be  applied,"  s.  15,  S.  L.  Act,  1890  ;  V.  Re  Bristol, 
cited  Capital  Money. 

IMoney  "  to  be  applied  "'  for  Maintenance  ;  V.  Williams  v.  Painrorth^ 
cited  Maintenance. 

"  Appropriated  and  applied"  ;    /'.  Appropriated. 

APPLOT.  — Quk  Grand  Jury   (Ir)  Act,  1856,  19  &  20  V.  c.   (S2>, 

"  '  Applot  '  and  *  Applotment,'  shall  include  'Assess'  and  'Assess- 
ment '  "  (s.  19). 

APPLY. — Though  a  discretionary  Trust  "to  Pay  to"  A.  income 
which  has  been  forfeited  by  his  bankruptcy,  is  bad  (as  being  in  deroga- 
tion of  the  bankrui)tcy),  yet  such  a  Trust  "  to  apply  "  the  income  for 
A.'s  "  Benefit  during  the  remainder  of  his  life  "  is  good,  and  the  trustees 
may  spend  the  whole,  or  any  part,  of  the  income  in  A.'s  Maintenance, 
in  the  widest  and  most  general  sense  of  that  word  {Re  Bullock,  Good  v. 
Lickorish,  60  L.  J.  Ch.  341 ;  64  L.  T.  736 ;  39  W.  R.  472). 

"  Before  he  applies  "  ;    V.  Before. 

"  Applies  "  a  Trade  Description  to  Goods  ;    V.  Trade  Description. 

APPOINT.  —  A  power  "  to  appoint"  to  such  persons  as  the  donee 
may  think  fit  enables  him  to  appoint  to  himself  or  wife  (Sug.  Pow.  25). 

So,  under  a  pov/er  "  to  appoint  "  an  Executor  to  a  Will,  the  donee  may 
appoint  himself  {Re  Ryder,  31  L.  J.  P.  ]\L  &  A.  215  ;  2  Sw.  &  T. 
127)  :  but,  senihle,  a  person  nominated  to  appoint  a  Now  Trustee  cannot 
appoint  himself  {Re  Skeats,  58  L.  J.  Ch.  656;  42  Ch.  D.  522:  Re 
yewen,  1894,  2  Ch.  297  ;  63  L.  J.  Ch.  763 ;  43  W.  R.  68),  but  in  those 
cases  the  decision  proceeded  also  on  the  ground  that  the  power  was  given 
to  appoint  "  any  other  person."      Cp.  Another. 

"  Appoint,"  in  a  general  bequest,  may  be  sufficient  to  execute  a  Special 
Power  of  Appointment  {Pidgely  v.  Pidgely,  1  Coll.  255 :  Sv.  Re  Rich- 
ardson,  17  L.  R.  Ir.  436). 

r.  General  Power:  Poavek  :  Expressly  Refer;  Limit. 
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Where  there  is  ;i  Single  Akisithatok,  "Notice  to  appoint  an  arbi- 
trator," s.  5,  Arb.  Act,  1889,  means,  Kotice  to  concur  in  appointing  (per 
Esher,  M.  R.,  Re  Eyre  and  Leicester,  1892,  1  Q.  B.  136 ;  61  L.  J.  Q.  B. 
438 ;  65  L.  T.  733 ;  40  W.  R.  203). 

V.  Acknowledge. 

APPOINTED.  —  When  a  statute  declares  that  a  Class  of  persons  shall 
exercise  a  certain  function,  —  e.g.  shall  be  Improvement  Gommrs,  — 
each  member  of  that  class  is  "  appointed "  to  exercise  the  function 
{Nicholson  V.  Fields,  31  L.  J.  Ex.  233 ;  7  H.  &  N.  810). 

The  regular  employment  of  a  person  in  a  particular  function,  is  equiva- 
lent to  his  being  "  appointed  "  to  it,  unless  some  special  mode  of  appoint- 
ment is  prescribed  {Frost  v.  Boll  and,  5  B.  &  C.  611).  V.  Treasurer  : 
R.  y.  Skitter,  cited  Accepted. 

"  Appointed  Day  ";  Stat.  Def.,  Loc  Gov   Act,  1894,  s.  84  (4). 

APPOINTEE.  — "Appointee,"  s.  1,  Real  Property  Limitation  Act, 
1833  ;  r.  Re  Devon,  1896,  2  Ch.  562;  65  L.  J.  Ch.  810 ;  75  L.  T.  178  ; 
45  W.  R.  25. 

APPOINTMENT A  Power  to  appoint  "by  Will  or  Appoint- 
ment," to  be  .signed  and  sealed  in  the  presence  of  one  or  more  witnesses, 
may  be  exercised  by  Deed  (Sug.  Pow.  211). 

A  Clause  of  Cesser,  if  no  "  Appointment "  of  a  specified  fund  is  made, 
means,  if  no  ^^«?'^  of  the  fund  is  appointed  {Arnott  v.  Tyrrell,  21  Bea.  49). 

As  to  execution  of  Power  of  Appointment ;  V.  General  Power  : 
Special. 

V.  Appoint  :  Appointed. 

The  "  appointment  "  by  a  Justice  of  a  Select  Vestryman,  s.  1,  59  G.  3, 
c.  12,  was  merely  a  ministerial  authentication  of  the  latter's  nomination 
and  election  {R.  v.  Adams,  2  A.  &  E.  413). 

Qua  Volunteer  Act,  1863,  26  &  27  V.  c.  65.  "  '  Appointments,'  includes 
Accoutrements  and  Equipments  of  every  kind,  other  than  Clothing  " 
(s.  49)  ;  — a  def  adopted  for  the  Naval  Artillery  Volunteer  Act,  1873, 
36  &  37  V.  c.  77  (s.  43). 

APPORTION.  — "Apportion  signifieth  a  division  or  partition  of  a 
rent,  common,  (I'c,  oi  a  making  of  it  into  parts"  (Co.  Litt.  147  b). 
"  This  definition  seems  incomplete.  '  Apportionment,'  frequently  de- 
notes, not  division  but,  distribution  ;  and,  in  its  ordinary  technical  sense, 
the  distribution  of  one  subject  in  proportion  to  another  previousl}^  dis- 
tributed "  (1  Swanst.  338,  n).     Cp.  Divide. 

"  To  apportion,"  —  e.y.  expenses,  —  does  not,  per  se,  mean  equally  to 
divide  ;  and,  therefore,  the  apportionment  of  expenses  of  street-paviiig, 
s.  77,  Metrop  Man  Act,  1862,  need  not  be  made  on  anj-  uniform 
principle,  but  is  in  the  discretion  of  the  Council,  and  can  only  be 
challenged  for  mala  fides  {Stotesbury  v.  St.  Giles,  Cainberwell,  57  L.  J. 
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M.  C.  114;  59  L.  T.  473;  53  J.  P.  5.  FA.  It.  v.  Marshavi,  1802,  1  Q.  B. 
371;  Gl  L.  J.  M.  C.  52:  Derby  v.  Grtidglngs,  1894,  2  Q.  B.  490; 
63  L.  J.  M.  C.  170;  43  W.  K.  74:  Metroj).  District  Ri/  v.  Fulhovi^ 
1895,  2  Q.  B.  443;  65  L.  J.  Q.  B.  29;  73  L.  T.  330;  44  W.  K.  o6;  59 
J.  P.  679:  CTac^Mi  v.  Yo^mg,  1895,  1  Q.  B.  395;  64  L.  J.  M.  C.  124; 
71  L.  T.  877;  43  W.  R.  219;  59  J.  P.  581,  ivhlc  distinguished  Wake- 
Jidd  V.  Mander,  5  C.  P.  T>.  248.  Cp.  She/ffield  v.  Anderson^  cited  Ux- 
keasonablp:).  So,  when  it  is  said  that  County  Court  costs  "  shall  be 
paid  by  or  apportioned  between  the  parties  "  as  the  judge  shall  think 
just,  s.  113,  Co.  Co.  Act,  1888,  obviously  no  equal  division  is  meant. 
Vf.  Incurred. 

As  to  disputing  Apportionment  niidcr  s.  150,  P.  H.  Act,  1875  or, 
where  adopted,  55  &  56  V.  c.  57;    V.  DrspuxE. 

Note.  An  Apportionment  under  Metrop  Man  Acts,  or  P.  H.  Acts, 
does  not,  necessarily,  preclude  the  Local  Authority  from  re-considering 
it  and  making  another  apportionment  (Bishop  v.  Wandsworth,  69  L.  J. 
Q.  B.  632 ;  82  L.  T.  766 ;  64  J.  P.  630). 

Final  apportionment;    V.  Stock  v.  Meakin,  cited  Outgoing. 

Apportionment  Acts;  V.  Due:  Fixed  Period:  Pekiouioal:  Divi- 
dend :  1  Encyc.  286-288. 

APPRAISEMENT. — An  Appraisement,  or  Valuation,  is  in  the 
nature  of  an  Award  (Ferkins  v.  Potts,  2  Chitty,  399) ;  but  in  some  respects 
differs  therefrom  {Leeds  v.  Burrows,  12  East,  1 :    Vf.  Arbitration). 

Commission  of  Appraisement,  in  an  Admiralty  Action;  T.  Wms.  &. 
Bruce,  Part  2,  ch.  1,  s.  8. 

APPRAISER.  —  Qua  Stamp  Acts,  an  "Appraiser  is  a  person  who 
shall  value  or  appraise  any  estate  or  property,  real  or  personal,  or  any 
interest  in  possession  or  reversion,  remainder  or  contingency,  in  any 
f'state  or  property,  real  or  personal,  —  or  any  goods,  merchandize,  or 
(■ifects  of  whatsoever  kind  or  description  the  same  maybe,  —  for  or  in 
expectation  of  any  Hire,  Gain,  Fee,  or  Reward,  or  Valuable  Considera- 
tion to  be  therefor  paid  him  "  (s.  4,  46  G.  3,  c.  43). 

V.  Sworn  Appraiser. 

APPRECIATE.—  V.  Inapprixiable. 

APPRECIATION.—  7'.  BJshnp  v.  Smi/ma  I?;/,  cited  Profits. 

APPREHENDED.  — "Apprehended  Injury."  s.  25,  W.  W.  C.  Act, 
1847;    r.  per  Ilalsbury,  C,  Hollidai/  v.   Wakcjield,  cited  Land. 

APPREHENSION.  —  "  Apprehension,"  s.  8,  Extradition  Act.  1870, 
33  &  34  V.  c.  52,  includes  detention  (7?.  v.  Weil,  53  L.  J.  M.  C  74; 
9  Q.  B.  D.  701;  47  L.  T.  630 ;  31  W.  R.  60;  15  Cox,  C.  C  ISO). 

"Reasonable  Apprehension";   ]'.  Impossible. 
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APPRENTICE.  —  "111  legal  acceptation,  an  Apprentice  is  a  person 
bouud  to  another  for  the  purpose  of  learning  his  Trade,  or  Calling  • 
tlie  contract  being  of  that  nature  that  the  master  teaches  and  the  other 
serves  the  master  with  the  intention  of  learning"  (per  Cockburn  C.  J. 
Clapham  v.  St.  Pancras,  29  L.  J.  M.  C  143,  144;  num.  St,  Pancras  v. 
Claj)ha?H,  2  E.  «&  E.  742),  ivhc  decided  that  an  Articled  Clerk  to  a  Solr 
(then  called  an  Attorney),  was  an  "  Apprentice  "  entitled  to  gain  a  Poor 
Law  Settlement  under  s.  8,  3  W.  &  M.  c.  11.  But  in  Ex  j).  Prideaux 
(7  L.  J.  Ch.  202;  3  My.  &  C.  327)  Cottenham,  C,  held  that  such  an 
Articled  Clerk  was  not  an  "  Apprentice,"  within  s.  49,  6  G.  4,  c.  16, 
which  discharged  an  Apprentice  from  his  Indentures  on  his  master  be- 
coming bankrupt;  but  at  that  time  a  Solr  (or  Attorney),  as  such,  could 
not  become  a  bankrupt. 

Again,  in  B.  v.  Doncaster  (7  B.  &  C.  630),  the  question  was  whether  an 
Articled  Clerk  to  an  Attorney  had  been  an  Apprentice  to  a  Trade,  so  as 
to  be  entitled  to  the  Freedom  of  the  Borough  of  Doncaster;  held,  he  was 
not ;  Tenterden,  C.  J.,  saying,  —  "A  person  who  serves  an  attorney  under 
Articles  of  Clerkship  can  hardly  be  said  to  be  an  '  Aj)prentice '  within 
the  popular  meaning  of  that  term.  Here,  however,  the  right  is  con- 
fined to  such  persons  as  have  served  an  apprenticeship  to  a  Trade.  An 
attorney  exercises  a  Profession,  and  not  a  Trade." 

If  the  definition  of  Cockburn,  C.  J.  (sup),  is  to  be  accej^ted  as  ex- 
act, the  word  "  Calling"  must  have  a  wide  meaning,  for  it  has  been  held 
that  a  Girl,  who  bound  herself  to  a  Man  to  learn  housewifery  business, 
and  such  other  business  as  her  master  should  have  to  do  (there  being  no 
Art  or  Trade  for  her  to  learn),  was  an  Apprentice  (i?.  v.  St.  Peti'ox, 
Burr.  S.  C.  248). 

F.  1  Encyc.  289-294:  Seaman. 

Qua  1  V.  c.  19,  amending  Slavery  Abolition  Act,  1833,  3  &  4  W.  4, 
c.  73,  "  Apprentice  "  and  "  Apprenticed  Labourer,"  mean  "  such  persons 
as,  having  been  formerly  held  in  slavery,  are  now  apprentices  "  subject 
to  the  Act  of  1833,  or  any  Order  in  Council,  Ordinance,  or  Act  of  As- 
sembly thereunder  (s.  29,  1  V.  c.  19). 

APPROACH. —  V.  Immediate  Appkoach:  Bridge. 
"  Approaching  Ship  ";    V.  The  Franconia,  cited  Overtaking  Ship. 
"  Means  of  Approach,"  s.  74  (2),  London  Bg  Act,  1894;    V.  Carritt  v. 
Godson,  cited  Part. 

V    APPROBATION.— F.  Consent. 

APPROPRIATE A  power  in  a  Will  enabling  a  person  to  "  Appro- 
priate "  or  "  Select,"  for  his  own  use,  such  parts  of  testator's  property  as 
he  may  desire,  has  been  held  to  intimate  a  confidence  that  a  reasonable 
selection,  and  not  the  whole,  will  be  taken;  and  though  the  exact  extent 
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to  which  the  donee  may  go  in  benefiting  himself  could  not,  in  the  nature 
of  things,  be  laid  down  beforehand,  yet,  possibly,  the  Court  would  lind  a 
mode  of  restraining  any  palpably  unreasonable  exercise  of  the  power 
{Kennedy  v.  Kennedy,  10  Hare,  438:  Vf.  Davis  v.  Uaois,  1  H.  &  M.  255: 
Eeld  V.  Beid,  30  Ben.  388).  But  where  the  power  extends  over  only  a 
small  class  of  property, — e.g.  testator's  plate,  —  and  the  donee  be  his 
widow,  she  may  take  the  whole  of  it  (Arthur  v.  Mackinnon,  48  L.  J.  Ch. 
534;  11  Ch.  D.  385;  27  W.  K.  704).  And  even  where  there  were  no 
such  circumstances,  but  the  gift  empowered  the  donee  "  to  choose  every- 
thing he  might  desire  "  from  the  Furniture,  except  some  specified  arti- 
cles; the  Court  of  Appeal  (hereon  affg  North,  J.)  held  that  he  might 
take  all,  or  as  much  as  he  liked,  other  than  the  excepted  articles  {Re 
Sharland,  74  L.  T.  664).  So,  a  gift  of  (say)  Wines  to  A.,  but  with  a 
direction  that  B.  may  "  consume  "  as  much  of  them  as  he  "  cares  to  do" 
during  his  life,  enables  B.  to  consume  the  whole  of  them;  but,  on  his 
death,  the  unconsuraed  part  will  go  to  A.,  not  indeed  by  way  of  succession 
but,  as  an  independent  gift  which  then  becomes  ascertained  {Re  Colyer, 
55  L.  T.  344;  W.  N.  (86)  159  :  F.  Consumable).  Vf.  Appropriation  : 
Part:  Such:  Llddyy.  Kennedy,  cited  Any:  1  Jarm.  362. 

An  executed  Parliamentary  Power  to  "  Appropriate  and  use "  the 
Subsoil  of  a  Public  .Roadway  for  a  Ry  Tunnel,  creates  an  Heredit, 
not  a  mere  Easement  (Metrop.  Ry  v.  Foivler,  1893,  A.  C.  416;  62  L.  J. 
Q.  B.  553 ;  69  L.  T.  390;  42  W.  R.  270;  57  J.  P.  756).  Under  such  a 
power,  subsoil  ander  private  land  cannot  be  appropriated  and  used  until 
the  Compulsory  Purchase  Provisions  of  the  Lands  C.  C.  Act,  1845.  have 
been  complied  with  {Former  v.  Waterloo  tSc  City  Ry,  1895,  1  Ch.  527; 
64  L.  J.  Ch.  338;  72  L.  T.  225;  43  W.  R.  363). 

"  How  can  you  '  apjn-opriate  '  Under-gnnnid  Water  ?  "  (per  Smith,  L.  J., 
Bradford  v.  Pickles,  64  L.  J.  Ch.  103,  affd  in  H.  L.  1895,  A.  C.  587;  64 
L.  J.  Ch.  759). 

V.  Take  and  appropriate. 

APPROPRIATED.  —  Tn  a  gpnoral  testamentary  gift  of  all  property 
of  whatever  description  that  testator  might  die  possessed  of,  to  be  "  ap- 
propriated "  as  donee  might  think  fit,  Leach,  V.  C,  thought  a  criticism 
founded  upon  the  words  "  possessed  of  "  and  "  appropriated  "  too  nice  to 
exclude  Realty  {Noel  v.  Hoy,  5  Mad.  38;  stated  1  Jarm.  730). 

Property  "  appropriated  and  applied,"  s.  11  (2),  Customs  and  Inl.  Rev. 
Act,  1885,  must  be  actually  applied,  as  well  as  appropriated,  in  order  to 
obtain  the  Exemption  thereunder  {Int.  Rev.  v.  Scott^  cited  Manner  : 
Vf.  Re  Royal  Coll.  Surgeons,  cited  Science). 

V.  Legally  appropriated. 

APPROPRIATION.  — "The  word  'Appropriation'  maybe  under- 
stood in  different  senses.     It  may  mean  a  selection  on  the  part  of  the 
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vendor,  where  he  has  a  right  to  choose  the  article  which  he  has  to  supply 
ill  performance  of  the  contract;  and  the  contract  will  show  when  the 
word  is  used  in  that  sense.  Or,  the  word  may  mean  that  both  parties 
have  agreed  that  certain  articles  shall  be  delivered  in  piirsuance  of  the 
contract,  and  yet  the  property  may  not  pass  in  either  case.  '  Appropria- 
tion '  may  also  be  used  in  another  sense,  viz.,  where  both  parties  agree 
upon  the  specific  article  in  which  the  property  is  to  pass,  and  nothing 
remains  to  be  done  in  order  to  pass  it "  (per  Parke,  B.,  Wait  v.  Baker, 
2  Ex.  8,  9;  17  L.  J.  Ex.  310,  311). 

Appropriation  of  Goods  ;  V.  Blackb.  128,  «,  citing  Laidler  v.Burlinson, 
2  M.  &  W.  602;  6  L.  J.  Ex.  160;  Atkinson  v.  Bell,  8  B.  &  C.  277: 
Anderson  v.  Morice,  L.  R.  10  C.  P.  58,  609;  1  App.  Ca.  713;  44  L.  J. 
C.  P.  10,  341;  46  lb.  11:  Calcutta  v.  De  Mattos,  32  L.  J.  Q.  B. 
322;  33  lb.  214.  Vf.  Coloyiial  Insrce  v.  Adelaide  Insrce,  12  App. 
Ca.  128. 

Appropriation  of  Payments  /  "  Where  the  purchaser  owes  more  than 
one  debt  to  the  vendor,  and  makes  a  payment,  it  is  his  right  to  apply 
(or  in  technical  language  '  appropriate  ')  the  payment  to  whichever  debt 
he  pleases"  (Benj.  726).  Vh.  Clayton^ s  Case,  1  Mer.  608:  Re  Friend, 
1897,  2  Ch.  421 ;  66  L.  J.  Ch.  737 ;  77  L.  T.  50:  46  W.  E.  139,  and  cases 
there  cited. 

"  '  Appropriation  ' ;  the  annexing  of  an  Ecclesiastical  Benefice  to 
the  proper  and  perpetual  use  of  a  spiritual  corporation  or  college " 
(Elph.  561;  whv).  Vf.  per  Crampton,  J.,  Shato  v.  Woods,  5  Ir.  Com. 
Law  Rep.  165 :  Termes  de  la  Ley :  Cowel :  Phil.  Ecc.  Law,  219,  220 : 
Endowment. 

"  Special  Application  or  Appropriation  " ;    V.  Special. 
V.  Appropriate:  Profits. 

APPROVAL.  —  A  thing  done  with  the  "Approval"  of  A.,  means 
that,  and  only  that,  which  he  has,  with  full  knowledge,  approved ;  and, 
therefore,  where  the  Treasury,  under  ss.  108,  109,  Mun  Corp  Act,  1882, 
had  approved  a  conveyance  of  Corporation  Property  which  (in  fact,  but 
without  the  knowledge  of  the  Treasury)  had  been  sold  as  part  of  a 
Building  Scheme ;  held,  that  the  Treasury  had  not  given  "  Approval  "  to 
the  implied  Vendor's  Conditions  arising  from  such  Scheme,  and  that, 
accordingly,  the  Grantee  was  not  entitled  to  the  benefit  of  such  Con- 
ditions {Davis  v.  Leicester,  1894,  2  Ch.  208;  63  L.  J.  Ch.  440). 

Sale  on  Approval;    V.  Sale  on  Trial. 

Acts  of  Vestry  Committee  needing  "  Approval  "  of  the  Vestry,  s.  58, 
Metrop  Man  Act,  1855,  —  e.g.  Notice  under  s.  85,  —  do  not  need 
{jrevious  approval ;  if  Vestry  Ratify,  that  suffices  {Firth  v.  Staines, 
1897,  2  Q.  B.  70;  66  L.  J.  Q.  B.  510;  76  L.  T.  496:  45  W.  R.  575;  61 
J.  P.  452).     Cp.  Sanction. 

V.  Subject  to. 
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APPROVE.  —A  Statutory  Diroctioji  tliat  the  Court  is  to  "  re-fuse  to 
approve," — t:.g.  a  Scheme  of  arrangement,  s.  3  (9),  Banltry  Act,  1S90, 
unless  Is.  (id.  in  the  £  is  secured,  —  does  not  mean  that  the  Court  is 
bound  to  approve  if  the  Condition  is  complied  with,  it  only  means  that 
such  compliance  is  a  sine  qua  non  to  the  matter  being  considered  (A'e 
/?///■?',  1892,  2  Q.  B.  467;  61  L.  J.  Q.  B.  591;  66  L.  T.  553). 

V.  Approval:  Sanction. 

APPROVED.  —  When  one  of  the  parties  to  a  bargain  writes 
"  approved  "  at  the  end  of  the  draft  of  the  agreement  and  adds  his 
signature,  he  thereb}''  makes  the  draft  a  binding  contract,  and  does  not 
merely  express  approval  of  its  form  after  the  manner  of  conveyancers 
{Brogden  v.  Metroj^.  B;/,  2  App.  Ca.  666). 

APPROVED  AGREEMENT.  — A  sale  "subject  to  an  Ajiproved 
Agreement";  held,  not  a  concluded  transaction  (per  Brett,  J.,  Harmaii 
V.  JJomer,  32  S.  J.  752:  Si\  per  Wright,  J..  Chipperjield  v.  Carter: 
both  cited  Subject  to). 

APPROVED  BILL.  — "I  think  the  phrase  'Approved  Bill'  could 
only  mean  a  Bill  to  which  no  reasonable  objection  could  be  made,  and 
which  ought  to  be  approved  "  ([)er  Ellenborough,  C.  J.,  Hodgson  v. 
Davies,  2  Camp.  531:    V.  Benj.  721).      ]\  Provk. 

"  Approved  Bankers'  Bill  ";    V.  ^Smith  v.  Mercer^  L.  R.  3  Ex.  51. 

APPROVED  PLAN.  —  An  "  Approved  Plan,"  by  a  Local  Authority, 
means,  one  which  the  Authority  has  laivfiillij  approved,  and  nut  merely 
one  it  has  actually  approved  if  such  approval  was  in  contravention  of  the 
General  Law  or  its  own  Bj'^e  Laws  (Yahbirow  v.  King,  1899,  1  Q.  B. 
444;  68  L.  J.  Q.  B.  560;  80  L.  T.  159;  47  W.  E.  318;  63  J.  P.  149: 
h'e  Mcintosh  and  Fontgprldd  Improvement  Co,  61  L.  J.  Q.  B.  164). 

APPROVED  SECURITIES.— "  A  power  to  lend  on  'Approved 
Securities,'  though  it  will  justify  an  investment  on  an  (u-dinary  !Mort- 
gage.  might  not  bo  held  to  extend  to  Eaihvay  Securities  {^Re  Sivison., 
1  J.  &  H.  89).  And  where  trustees  are  empowered  to  lend  'on  such 
securities  as  they  may  approve^'  they  are  still  bound  to  make  en- 
quiries, and  exercise  a  sound  discretion  whether  the  securities  are  of 
sufficient  value;  and  if  in  such  a  case  the  trustees  leud  on  an\-  irregular 
securities,  the  onus  lies  on  the  trustees  to  show  the  sufficiency  oi  t\\v 
security  {Stretton  v.  Ashmall,  3  Drew.  9;  24  L.  J.  Ch.  277:  Va  Zam- 
baco  V.  Cassavetti,  L.  R.  11  Eq.  439 :  New  London  &  Brazilian  Bank  v. 
BracMebank,  51  L.  J.  Ch.  711;  21  Ch.  D.  302)."     (Lewin,  330). 

V.  Security. 

APPROVED  SERVICE.— Stat.  Def..  Police  Act,  1890.  .".■i  0^  54 
V.  c.  45,  s.  4  (1). 
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APPROVEMENT.  —  An  Approvement  of  a  Common  is  an  enclosure 
(  V.  20  H.  3,  c.  4)  by  a  Lord  of  part  of  the  Waste,  or  Waste  Geound, 
of  his  Manor,  "  leaving  neverthelesse  sufficient  Common,  with  egresso 
and  regresse  for  the  Commoners  "  (Termes  de  la  Lej).  J'h  Wms.  on 
Eights  of  Common,  103  et  seq :  Elph.  561:  Sufficient  Pasture. 

A  Custom  for  the  Lord,  with  consent  of  the  Homage,  to  enclose,  with- 
out leaving  Suificient  Pasture,  is  good  (Ramsay  v.  Criiddas,  1893, 
1  Q.  B.  228;  62  L.  J.  Q.  B.  269;  68  L.  T.  364;  57  J.  P.  406). 

N^ote.  The  consent  of  the  Board  of  Agriculture  is  now  necessary  to 
the  validity  of  an  Enclosure,  or  Approvement,  of  any  part  of  a  Common 
(56  &  57  V.  c.  57,  s.  2). 

APPROVER.  —  "'Approver,'  or  'Appellor,'  is  he  who  hath  com- 
mitted some  Felony  which  he  confesseth,  and  now  appealeth  or  ap- 
proveth ;  that  is  to  say,  accuseth  others  which  were  coadjutors  or  helpers 
with  him  in  doing  the  same  or  other  Felonies,  which  thing  he  will 
approve  "  (Termes  de  la  Ley).      VfCowel:  Jacob:  Informer. 

"The  'Kings  Approvers,'  are  those  that  have  the  letting  of  the 
Kings  Demeanes  in  small  Mannors  for  the  Kings  greater  advantage  " 
(Termes  de  la  Ley). 

APPURTENANCES.  —  "By  the  grant  of  a  messuage,  or  a  mes- 
suage ivith  the  appurtenances,  doth  pass  no  more  than  the  dwelling- 
house,  barn,  dovehouse,  and  buildings  adjoining,  orchard,  garden,  and 
curtilage,  i.e.  a  little  garden,  yard,  field,  or  piece  of  void  ground,  lying 
near  and  Belonging  to  the  messuage,  and  houses  adjoining  to  the  dwell- 
inghouse,  and  the  close  upon  which  the  dwellinghouse  is  built,  at  the 
most.  And  so  much  also  may  pass  by  the  grant  of  a  house.  So  that 
the  quantity  of  an  acre  of  ground,  or  thereabouts,  in  orchard,  garden, 
and  out-let,  may  pass  by  either  of  these  names,  but  more  than  this  will 
not  pass  by  the  grant  that  is  made  in  either  of  these  words,  albeit  more 
have  been  occupied  with  it,  and  albeit  more  be  intended  to  be  passed  by 
the  grant.  And  therefore  if  there  be  a  messuage  or  dwellinghouse,  and 
divers  acres  of  laud  thereunto  belonging,  called  altogether  by  the  name 
of  Hedges,  and  a  grant  is  made  by  these  words  of.  All  that  messuage 
with  the  appurtenances  commonly  called  by  the  name  Hedges ;  by  this 
grant  nothing  shall  pass  but  the  messuage,  garden,  and  curtilage,  and 
yet  if  a  manor,  or  farm,  be  commonly  called  by  the  name  of  a  messuage, 
there  by  the  grant  of  a  messuage  the  whole  manor,  or  farm,  maj'  pass  " 
(Touch.  94).  In  this  latter  case  it  is  not  the  word  "  appurts  "  that  has 
to  be  construed,  but  rather  the  extent  and  meaning  of  the  name  of  the 
messuage  (  V.  Lister  v.  Fickfo7'd,  inf). 

The  Touchstone,  after  the  extract  given  above,  goes  on  to  say,  "  and 
by  the  grant  of  a  messuage,  or  house,  and  all  lands  thereunto  apiicHain- 
incf.  will  pass  all  the  land  usually  occupied  Therewith."  This,  however, 
is  incorrect.    A  thing  may  be  "  Used  and  Enjoyed  "  or  "  Occupied  "  with 
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sometliing  else,  without  "belonging  or  appertaining"  thereto;  and  if 
these  latter  words,  or  "  with  the  aj^purts, "  only  were  used  they  would 
only  cover  such  things  as  are  appurtenant  to  and  form  part  of  tlie  proj*- 
erty  which  is  the  principal  subject  of  the  instrument  {Burk  v.  Nurtorif 
1  B.  &  P.  53:  Barloiv  v.  Rhodes,  2  L.  J.  Ex.  91;  1  ("r.  >.^-  M.  431); 
3  Tyr.  280  :  Wardle  v.  Brocklehurst,  29  L.  J.  Q.  B.  145  :  Maltland  v. 
Mackinnon,  32  L.  J.  Ex.  49:  Bolton  v.  Bolton^  and  Ferk  v.  London 
School  Bd.,  cited  Ways).  Secus,  where  the  words  are  "u.sed,"  "en- 
joyed," or  "  occupied  "  {James  v.  Plant,  6  L.  J.  Ex.  260 ;  4  A.  &  E.  749 ; 
6  ISr.  &  M.  282 :  Vthc  followed  and  distd  Worthinrjton  v.  Gimsoii,  29 
L.  J.  Q.  B.  116).  Thus,  where  there  are  two  tenements  in  one  owner- 
ship, there  can  be  no  Easement  over  the  one  which  is  "  appurtenant  "  to 
the  other ;  and  even  if  these  tenements  were  formerly  in  different  owner- 
ships, and,  whilst  in  such  different  ownerships,  the  one  had  acquired  an 
easement  against  the  other,  yet,  if  they  become  united  in  ownership,  all 
subordinate  rights  and  easements  are  extinguished;  and  if  the  owner  of 
both  devises  the  tenement  which  formerly  had  the  easement,  with  its 
"  appurtenances,"  the  easement  does  not  pass,  though  its  use  has  con- 
tinued,—  for  the  Right  to  it  was  extinguished  by  the  unity  of  owner- 
ship, and  the  word  "  appurtenances  "  is  insufficient  to  create  or  renew 
the  right  (  Wh alley  v.  Tompson,  1  B.  &  P.  371)  ;  secns,  had  the  devise 
been,  "with  the  easement  now  used"  (per  Eyre,  C.  J.,  Ih.). 

But  the  word  "  appurtenant  "  may  be  used  in  a  secondary  sense  as 
equivalent  to  such  a  phrase  as  "  usually  enjoyed  with  "  (Elph.  188  :  Bny- 
ley  V.  G.  W.  Ry,  20  Ch.  D.  434;  51  L.  T.  337.  Vth,  and  generally 
hereon,  Dart,  609,  610).      V.  RKiiiT. 

Contract  to  sell  land  "  with  the  appurts  ";    V.  Ways. 

In  Lister  v.  Plchford  (34  L.  J.  Ch.  582 ;  34  Bea.  576),  Pvomilly.  M.  P., 
said,  —  "  It  is  settled  by  the  earliest  authority,  and  acted  upon  and  con- 
firmed without  contradiction  down  to  the  latest,  that  Land  cannot  he 
apjnirtenant  to  Land:  and  that  the  word  'Appurtenances  '  includes  in- 
corporeal hereditaments,  such  as  rights  of  wa}',  of  common,  of  piscary, 
and  the  like  ;  but  does  not  include  land  to  be  added  to  that  which  was 
granted  "  :  Vh,  Hill  v.  Grange,  Plowd.  170:  Buck  v.  Xurton.  sup:  per 
Willes,  J.,  Simpson  v.  DendT/,  8  C.  B.  N.  S.  468. 

But  though  Lister  v.  Fickford,  and  LJrans  v.  Anfjcll  (26  Bea.  202\ 
were  especially  pressed  on  Kay,  J.,  in  Cuthbcrt  v.  Robinson  (51  L.  •!. 
Ch.  238),  he  there,  after  briefly  reviewing  the  authorities,  said,  —  "The 
law  seems  to  be  clearly'  this:  Neither  in  a  Deed  nor  in  a  Will  does  the 
word  '  Appurtenances  '  include  land,  if  the  principal  subject  of  gift  is 
land  or  a  messuage.  But  if,  from  the  circumstances  at  the  date  of  the 
Will  and  the  wliole  context,  it  is  clear  that  land  is  intended  to  pass  as 
appurtenant,  the  word  '  Appurtenant '  is  flexible  enough  to  carry  it." 
Vet  Gary,  24,  per  Bromley,  C. :  and  in  the  early  case  of  Hill  v.  Gran'je 
(sup)  it  was  held  that  "appertaining,"  as  there  used,  had  a  wider  mean- 
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ing  than  its  strict  signification,  and  was  used,  as  it  is  commonly  used,  in 
the  sense  of  "  occupied  with,"  or  "  lying  to."  Vf,  Boocher  v.  Samford, 
Cro.  Eliz.  113:   Ongley  v.  Chambers,  inf. 

So,  a  gift  of  "  my  freehold  messuage  or  Mansion-house,  with  the  offices, 
garden,  lawn  and  Appurtenances  thereto,  now  in  my  occupation,"  was 
held,  by  force  of  the  word  "  Appurtenances,"  to  pass  meadows  without 
which  the  house  would  be  no  better  than  a  suburban  villa  (Leach  v. 
Leach,  W.  N.  (78)  79:  Vf,  Re  Otley  aiid  Ilkley,  cited  Now).  But  it 
may,  probably,  be  affirmed  that  the  burden  of  proof  lies  on  those  who  con- 
tend for  this  enlarged  meaning  (1  Jarra.  781,  782  :  Ecans  v.  Anyell,  sup), 
and  for  an  example  in  w'hich  the  enlarged  meaning  was  not  given,  F. 
Smith  V.  Ridgivay,  L.  E.  1  Ex.  46. 

A  Pew  in  the  Aisle  of  a  church,  may  be  prescribed  for  as  "  Appurtenant  " 
to  a  house  not  situate  in  the  Parish  {Davis  v.   Witts,  Forrest  14). 

It  is  sometimes  said  that  the  phrase  "  with  the  appurtenances, "  adds 
but  little,  if  anything,  to  the  meaning,  as  the  principal  carries  the  acces- 
sory (Touch.  89  ;  Vth,  Elph.  186-189).  Still  some  weight  will  frequently 
be  attachable  to  the  phrase  ;  and  "  it  is  construed  more  strictly  in  a  Deed 
than  in  a  Will  "  (Elph.  189,  citing  Ongley  v.  Chambers,  8  Moore  C,  P. 
665  :  1  Bing.  483).  In  a  Conveyance  executed  since  the  Conv.  and  L.  P. 
Act,  1881,  the  phrase  could  scarcely  add  anything  to  the  wide  General 
Words  which,  by  s.  6  of  that  Act,  are  implied ;  on  the  contrary,  it  would 
rather  narrow  those  words  (  V.  Ways).  In  a  Lease  it  is  flexible  {Dobhyn 
v.  Somers,  13  L.  E.  Ir.  592). 

In  a  Testamentary  Gift  of  an  Indigo  Factory  in  India,  "  with  the 
zemindaries,  villages,  and  lands  therewith  held  and  used,  and  the  Ap- 
purts  " ;  held,  that  the  Outstandings  of  the  factor\'  business  did  not  pass, 
although  they  were  part  of  the  concern  and  without  the  arrangements 
respecting  them  the  business  could  not  have  been  carried  on  {Finch  v. 
Finch,  35  L.  T.  235). 

Vf,  as  to  the  meaning  of  "  Appurtenances, "  Woodf.  149,  150 :  2  Piatt, 
33 :  Pheysey  v.  Vicary,  16  M.  >S:  W.  484 :  Ackroyd  v.  Smith,  19  L.  J. 
C.  P.  315:  Thomas  y.  Oicen,  57  L.  J.  Q.  B.  198;  20  Q.  B.  J).  225;  58 
L.  T.  162;  36  W.  E.  440;  52  J.  P.  516:  Foe  v.  Siddons,  22  Q.  B.  D. 
224:  Smith  v.  Martin,  2  Saund.  400  a,  on  whlcv  notes  in  Wms.  Saund. 
V.  Appertaining  :  Appendages  :  Appendant. 

"  Appurtenances  "  of  a  Ship,  "  as  used  in  a  Bill  of  Sale,  passes  every- 
thing belonging  to  the  ship  which  is  necessary  for  her  as  a  ship ;  in  any 
other  Contract  of  Sale  it  would  have  the  same  meaning  with  the  addition 
that  if  a  ship  be  sold  as  of  a  particular  Class,  or  as  engaged  in  or  suitable 
for  a  particular  EmjAoyment,  everything  belonging  to  her  which  is  neces- 
sary for  a  ship  of  that  class  or  for  that  employment  passes  to  the  pur- 
chaser "  (Abbott  27,  Incases  there  cited). 

"  Appurtenances  "  of  a  Ship  must  be  such  things  as  are  appropriated  to 
her  exclusively :  and  do  not  include  such  things  as  she  uses  indiscrimi- 
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nately  with  other  ships  {Re  Salmon  &  Woods,  Ex  p.  Gould,  2  Morr.  137- 
Vthc,  also  cited  Ship). 

APPURTENANT.  — r.  Appexdaxt. 

Commou  Appurtenant;    /'.  < 'ommox. 

APT "  Apt  and  Yit  to  execute  "  an  (.)rtice;    V.  Fit. 

AQUA.  —  F.  Waters. 
Aquatiles;    V.  Fowl. 

ARABANT.  —  "  Are  they  that  held  by  Tenure  of  Ploughing  or  Tilling 

ground  "  (Cowel). 

ARABLE F.  Land:  Mountain. 

In  a  Deed,  "  'arable  '  does  not  only  mean  land  actually  ploughed  up  or 
in  tillage,  but  also  land  capable  or  tit  to  be  so  "  (jjer  Chatterton,  \'.  C 
Palmer  v.  M^Cormick,  25  L.  E,,  Ir.  119). 

ARBITRARILY.—  V.  Unreasonabia'. 

ARBITRARY.  —  "  Arbitrary  Fine,"  s.  95,  5  &  6  W.  4,  e.  76,  repUl, 
s.  110,  Mun  Corp  Act,  1882;    /'.  A.-G.  v.   Yarmouth,  21  lU-a.  6:52. 
Arbitrary  Fine  on  Copyholds ;    V.  Scriven,  G  Ed.  155. 

ARBITRATION.  —  "  An  arbitration  is  a  reference  to  the  decision  of 
one  or  more  persons,  either  with  or  without  an  umpire,  of  a  particular 
matter  in  difference  between  the  parties  "  (per  Romilly,  M.  R.,  Collins 
V.  Collins,  28  L.  J.  Ch.  186;  26  Bea.  309:  Termes  de  la  Ley,  Arbitre- 
ment).  Accordingly  if  parties  sell  and  buy,  and  leave  the  price  or  com- 
pensation for  errors  to  be  fixed  by  Y.aia'ATIOn,  any  question  that  may 
arise  respecting  such  valuation  is  not  such  a  difference  as  will  make  the 
case  one  of  "  Arbitration  "  within  ss.  11,  12,  Com,  L.  Pro.  Act,  1854.  or 
s.  27,  Arb  Act,  1889  {Collins  v.  Collins,  28  L.  J.  Ch.  184;  26  Bea.  306  : 
Boss  V.  Helsham,  36  L.  J.  Ex.  20;  L.  R.  2  Ex.  72:  Be  Dawdy,  54  L.  J. 
Q.  B.  574;  15  Q.  B.  D.  426  :  but  thougli  in  Boss  v.  Helsham  the  Court 
rejected  the  award  of  an  arbitrator  on  a  question  of  compensation  under 
Conditions  of  Sale,  Jessel,  M.  R.,  gave  effect  to  such  an  award  in  I\e 
Turner  &  Skelton,  49  L.  J.  Ch.  114;  13  Ch.  D.  130).  The  object  of  the 
valuation  in  such  a  case  is  to  prevent  differences  and  is  a  mere  Appraise- 
ment valuation.  "  If,"  however,  "  two  persons  enter  into  an  agreement 
for  the  sale  of  property,  and  try  to  settle  the  terms,  but  cannot  agree,  and 
after  dispute  and  discussion  respecting  the  price,  say,  we  will  refer  the 
question  of  price  to  A.  B.,  he  shall  settle  it.  and  they  agree  that  the 
matter  shall  be  referred  to  his  arbitration,  that  would  apj^ear  to  be  '  Ar- 
bitration '  in  the  proper  sense  of  the  term  within  the  meaning  of  the  Act 
(per  Romilly,  M.  R.,  Collins  v.  Collins,  sup).  And  so,  if  there  be  a 
distinct  agreement  providing  for  the  appointment  of  an  umpire  to  dot-T- 
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mine  differences  between  valuers,  that  would  be  an  "  Arbitration  "  {Re 
Jfopper,  36  L.  J.  Q.  B.  97;  L.  R.  2  Q.  B.  367:  Re  Bawdy,  sup);  but 
the  differences  must  be  such  as  involve  the  consideration  of  Evidence, 
and  which  differences  must  be  determined  judicially;  for  if  all  that  has 
to  be  done  is  to  fix  a  price  by  the  exercise  of  personal  knowledge  and 
skill,  then  that  is  a  Valuation,  not  an  Arbitration,  and  it  is  not  made  an 
Arbitration  by  reason  merely  of  an  umpire  being  provided  for  and  ap- 
pointed to  adjust  the  price  as  between  tlie  valuers  {Re  Hammond  and 
Waterton,  62  L.  T.  808;  ex])laining  Re  Uopi^ei'^  and  reconciling  it  with 
Re  Cams- Wilson  and  Greene,  56  L.  J.  Q.  B.  530;  18  Q.  B.  D.  7;  55 
L.  T.  846;  35  W.  R.  43).      V.  Valuation. 

A  reference  of  possible  disputes  to  a  Foreign  Court  is  an  agreement  for 
"  Arbitration  "  within  the  sections  cited  (Law  v.  Garrett,  8  Ch.  D.  26). 

The  sections  cited  from  the  Com.  L.  Pro.  Act  were  repealed,  and 
similar  but  wider  provisions  made,  by  the  Arb  Act,  1889 :  Vth,  Dis- 
pute: Evert. 

A  Clause  to  arbitrate  disputes  will  not  prevent  an  Action  for  a  com- 
pleted Cause  of  Action  ;  secus,  if  arbitration  is  a  Condition  Precedent 
to  liability  (Add.  C.  77 :    Viney  v.  Norwich  Insree,  cited  Entitled). 

A  clause  for  arbitration,  in  Partnership  Articles,  does  not  include  a 
question  of  Dissolution  {Joplin  v.  Postlethwaite,  61  L.  T.  629 :  Turnell 
V.  Sanderson,  60  L.  J.  Ch.  703). 

An  arbitration  under  Lands  C.  C.  Act,  1845  {Re  Dare  Valley  Ry, 
and  Rhodes  v.  Airedale  Co,  cited  Consent),  or  under  s.  180,  P.  H.  Act, 
1875  (Knotvles  v.  Bolton,  1900,  2  Q.  B.  253;  69  L.  J.  Q.  B.  481;  82  L.  T. 
229;  48  W.  R.  433),  is  subject  to  the  power  of  the  Court  to  enlarge  the 
time  for  the  Award  given  by  s.  9,  Arb  Act,  1889. 

Whilst  the  cases  cited  show  the  distinction  between  an  Arbitration 
and  a  Valuation,  we  get  under  the  Arb  Act,  1889,  a  decision  showing  the 
difference  between  an  Arbitration  and  a  Trial:  thus,  the  reference  of  an 
action  "  to  be  tried  "  by  an  Official  Referee  under  s.  14,  Arb  Act,  1889, 
is  a  reference  for  Trial,  and  is  not  a  "  Compulsory  Reference  to  Arbitra- 
tion," within  s.  8,  Jud.  Act,  1884  {Munday  v.  Norton,  1892,  1  Q.  B.  403; 
61  L.  J.  Q.  B.  456;  66  L.  T.  173;  40  W.  R.  355). 

So,  when  a  whole  cause  is  referred  to  a  Special  Referee  under  Ord.  36, 
R.  S.  C,  that  is  a  Trial  (Patten  v.  West  of  England  Iron  Co,  1894, 
2  Q.  B.  159;  63  L.  J.  Q.  B.  757;  70  L.  T.  908;  42  W.  R.  .522). 

An  Agreement  that  disputes  shall  be  referred  to  "  Arbitration,"  with- 
out prescribing  the  number  of  arbitrators,  is  a  submission  to  a  Single 
Arbitrator,  qua  s.  5,  Arb  Act,  1889  {Re  Eyre  and  Leicester,  cited 
Umpire). 

/'.  Award:  Submission:  Equivalent. 

In  interp  clauses,  "  Arbitrator  "  generally  includes  an  Umpire,  and 
"  Arbitrators  "  a  single  Arbitrator,  e.g.  11  &  12  V.  c.  63,  s.  2;  lb.  c.  112, 
s.  147. 


ARCHBISHOP  113  AREA 

ARCHBISHOP.  —  An  Archbishop  is  a  ^Metropolitan  Bishop,  and 
resembles  the  Primus  in  the  Scotch  Church  (Phil.  Ecc.  Law,  20;,  lie  has 
the  general  Overseership  of  the  Bishops  and  Clergy  of  his  Province 
(1  Bl.  Com.  380). 

Stat.  Def.  —  37  &  38  V.  c.  77,  s.  14.  —  //•  (Archbisliop  of  Armagh; 
Archbishop  of  Dublin)  27  &  28  V.  c.  54,  s.  4. 

ARCHDEACON.  —  An  Archdeacon  holds  a  Dioxitv  (Phil.  Ecc.  Law, 
128)  in  the  Church  of  England,  working  next  to  a  Bisiioi*.  He  is  usu- 
ally appointed  by  a  Bishop  by  Collation;  but  an  Archdeaconry  may  be 
in  the  gift  of  a  Layman,  who  presents  his  nominee  to  the  Bishop  who 
gives  that  nominee  Admission  (Phil.  Ecc.  Law,  198).  Qnare  impedit 
lies  for  an  Archdeaconry  (Smahvood  v.  Coventry  Bp.^  Cro.  Eliz.  141,  207). 
An  Archdeacon's  function  is  to  assist  the  Bishop  in  his  Overseership. 
"  In  general,  the  Archdeacon's  jurisdiction  is  founded  on  Immemorial 
Custom,  in  subordination  to  the  Bishop's;  and  he  is  to  be  regulated  as  to 
his  Dignity,  Office,  and  Power  according  to  the  law,  usage,  and  custom 
of  his  own  Church  and  Diocese  "  (Phil.  Ecc.  Law,  200).  Vh  Phil.  Ecc, 
Law,  Part  2,  ch.  5,  wh  contains  a  statement  of  the  Modern  Statutes 
affecting  this  Dignity.      Cp.  Rural  Dean. 

Stat.  Def,  —  (Archdeacon)  34  &  35  V.  c.  43,  s.  3;  (Archdeaconry)  55  & 
m  V.  c.  32,  s.  12. 

ARE.  —  "  Now  are  "  ;    V.  Now. 

"  Are,"  will  sometimes  be  read  in  a  future  sense  {Ke  Bayliss,  17  Sim. 
178).      iyi5. 

AREA.  —  Qua  London  Bg  Act,  1894,  "  '  Area,'  applied  to  a  Building, 

means  the  Superficies  of  a  horizontal  section  thereof  made  at  the  point  of 
its  greatest  surface,  inclusive  of  the  External  Walls  and  of  such  por- 
tions of  the  Party  Walls  as  belong  to  the  building"  (subs.  22,  s.  5; 
adopting  the  def  in  Metrop  Bg  Act,  1855,  s.  3,  except  its  concluding 
words,  "  but  excluding  any  attached  building  the  height  of  which  does 
not  exceed  the  height  of  the  ground-story  "). 

Qua  Electric  Lighting  (Clauses)  Act,  1899,  62  &  63  V,  c.  19,  "  '  Area  of 
Supjdi/,'  means,  the  Area  within  which  the  Undertakers  are,  for  the  time 
being,  authorized  to  supply  Energy  under  the  Special  Order"  (Sell  s.  1). 

"  Area  of  User  "  of  a  Street,  by  a  Public  Authority,  is  the  surface,  — 
and  also  the  soil  beneath  and  the  space  over  to  such  a  depth  and  height 
as  is  reasonably  necessary  to  enable  such  authority  to  execute  and  por- 
iorm  its  duties  (FareJiam  v.  Smith,  and  other  cases,  cited  Vest). 

"  Betterment  area  " ;    V.  Trade  Interest. 

"  Bridge  area  " ;    V.  Bridge. 

"  Exchange  Area  "  ;   V.  Exchange. 

"  Improvement  area  ";    V.  Abut. 

V.  Leasehold  area:  Lighthouse:  Local  area:  Highway. 

"  Sj)ecial  areas  "  ;    V.  Special. 
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ARGENTUM  DEI.  —  Is  "God's  Money,  —  i.e.  money  given  in 
Earnest  uj)on  the  making  of  any  bargain"  (Cowel). 

ARISE.  —  V.  By  whose  act. 

The  "  Matter  of  Complaint,"  s.  11,  Sum  Jur  Act,  1848,  arises  when 
the  thing  complained  of  is  complete,  as  distinguished  from  mere  matters 
of  delimination  or  procedure;  e.ff.  the  time  from  which  the  infringement 
of  a  Building  Line  is  to  be  reckoned,  is  the  day  when  the  bg  is  erected 
above  tlie  ground  so  that  the  bg  projects  beyond  that  Line,  and  not  from 
the  date  of  the  Superintending  Architect's  Certificate,  although  the  Line 
must  be  delimitated  by  such  Certificate  and  without  it  proceedings  must 
fail  (Londo7i  Co.  Co.  v.  Cross,  61  L.  J.  M.  C.  160;  66  L.  T.  731,  recon- 
ciling Paddington  v.  Snow,  45  L.  T.  475,  with  Spademan  v.  Plumstead, 
cited  General  Line  of  Building).  So,  of  the  erection  of  an  Encroach- 
ment {RanJdng  v.  Forbes,  34  J.  P.  486),  or  of  a  Party  Wall  contrary  to 
a  Bye  Law  {Marshall  v.  Smith,  42  L.  J.  M.  C.  108;  L.  E.  8  C.  P.  416; 
28  L.  T.  538). 

But  when  a  Demand  has  to  be  made  (Lahalmondiere  v.  Addison,  28 
L.  J.  M.  C.  25 ;  1  E.  &  E.  41;  23  J.  P.  261 :  Grece  v.  Hunt,  46  L.  J.  M.  C. 
203;  2  Q.  B.  D.  389;  41  J.  P.  261),  or  a  Time  has  to  expire  {Jacomh  v. 
Dodgson,  32  L.  J.  M.  C.  113;  3  B.  &  S.  461;  27  J.  P.  68:  Mayer  v. 
Harding,  L.  R.  2  Q.  B.  410 ;  9  B.  &  S.  27,  n.  a ;  17  L.  T.  140 ;  32  J.  P.  421), 
before  the  thing  complained  of  is  complete,  the  time  runs  from  the  demand, 
or  the  expiry  of  the  time.      Vf  Movant  v.  Taylor,  cited  Otherwise. 

Of  course,  where  the  Offence  is  a  continuing  one,  —  e.g.  a.  Smoke 
Nuisance  (Higgins  v.  Northivich,  22  L.  T.  752),  or  unlawfully  detaining 
a  Eate  Book  {Mayer  v.  Harding,  sup),  the  Matter  of  Complaint  also  con- 
tinues, and  s.  11  does  not  apply.      Vf  Continuing  Offence. 

As  to  what  is  a  Special  Limitation  of  s.  11,  V.  Morris  v.  Duncan,  cited 
Recover. 

Cp.  Accrue. 

ARISING.  — "Arising/rom";    F.  Caused  by. 

"  Traffic  arising  and  terminating  on  the  Ry,"  in  a  Ry  Act;  held, 
"  Traffic  that  does  not  pass  over  any  other  Ry  "  (Distington  Iron  Co  v. 
Lond.  &  N.  W.  By,  6  Ry  &  Can  Traffic  Ca.  111). 

Loss  "  Arising  <#  their  Lines  " ;   V.  Kent  v.  Mid.  Ry,  L.  R.  10  Q.  B.  1. 

"Arising  out  of  the  Bankruptcy,"  s.  102,  Bankry  Act,  1883;  V.  Re 
Hawke,  Exp.  Scott,  55  L.  J.  Q.  B.  302;  16  Q.  B.  D.  503;  54  L.  T.  54; 
34  W.  R.  167. 

"  Arising  out  of  the  Employment  " ;    V.  Employment. 

Profits  "  arising  or  accruing  "  in  the  United  Kingdom,  s.  2,  Sch  D., 
Income  Tax  Act,  1853,  mean  Profits  coming  to  the  person's  hands  or 
received  by  him  in  the  United  Kingdom  {Colquhoun  v.  Brooks,  59  L.  J. 
Q.  B.  53;  14  App.  Ca.  493;  61  L.  T.  518;  38  W.  R.  289;  54  J.  P.  277: 
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Vtkc,  London  Bank  of  JMi'xico  v.  AptJtorpp,  and  San  Faxilo  Jlij  v. 
Carter,  cited  Carry  Ox),      ('p.  Dkrive,  last  par. 

"  Question  arising";    V.  Question. 

Exception  in  an  Accidental  Insurance  of  Death  from  causes  "  arising 
wltkin  the  system  of  the  insured  "  ;  V.  Smith  v.  Accident  Insrce,  L.  R. 
5  Ex.  302;  39  L.  J.  Ex.  211 :  Fitton  v.  Accidental  Death  Insrce,  34  L.  J. 
C.P.  28;  17  C.B.N.  S.  122. 

ARM.  —  "  Armed  with  an  Offensive  Weapon  ";    V.  Offensive. 
"  Arm  of  the  Sea  " ;    V.  Creek. 
V.  Arms  :  Loaded  Arm. 

ARMAMENT. —  Qua  Naval  Defence  Act,  1889,  52  &  53  V.  c.  8, 

"  'Armament,'  includes  Reserves  as  well  as  Outfit  "  (s.  8). 

ARMIGER.  —  V.  Esquire. 

ARMORIAL  BEARINGS. —Qua  Revenue  Act,  1869,  32  &  33  V. 
c.  14,  and  by  s.  19  (13)  thereof,  —  "  '  Armorial  Bearings,'  means  and 
includes,  any  Armorial  Bearing,  Crest,  or  Ensign,  by  whatever  name  the 
same  shall  be  called,  and  whether  such  Armorial  Bearing,  Crest,  or  En- 
sign shall  be  registered  in  the  College  of  Arms  or  not';  but  a  Public 
Stage  or  Hackney  Carriage  is  exempt  (subs.  15). 

ARMS.—  V.  Arm:  Force. 

"  Armour  and  Arms  " ;    V.  Jacob. 

Name  and  Arms  Clause;    V.  Name. 

Qua  Peace  Preservation  (Ir)  Act,  1881,  44  &  45  V.  c.  5.  "  '  Arms,' 
includes  any  Cannon,  Gun,  Revolver,  Pistol,  and  any  description  of  Fire 
Arms;  also  any  Sword,  Cutlass,  Pike,  and  Bayonet;  also  any  part  of  any 
Arms  as  so  defined  "  (s.  6),  —  a  def  in  great  part  taken  from  s.  4,  33  &  34 
V.  c.  9,  and  adopted  for  Prevention  of  Crime  (Ir)  Act,  1882,  45  &  46  V. 
c.  25  (s.  35).     Q5.  6  &  7  V.  c.  74,  s.  62. 

Qua  Military  Manrruvres  Act,  1882,  45  &  46  V.  c.  10.  "  '  Arms,  :Muni- 
tions  of  War,  and  Stores,'  includes,  all  matters  and  things  required  for 
the  use  of  the  Forces  to  whom  this  Act  applies,  or  any  part  thereof,  and 
all  Animals  and  Conveyances  used  for  the  conveyance  of  such  matters  or 
things;  also  all  Animals  used  for  the  food  of  the  Forces,  or  any  part 
thereof  "  (s.  11),  adopted  from  34  &  35  Y.  c.  97,  s.  11 ;  35  &  36  V.  c.  64, 
s.  13;  36&37  V.  c.  58,  s.  12. 

ARMY.  —  "  Army  Chaplain  ";  Stat.  Def.,  31  &  32  V.  c.  S3,  s.  2. 

«  Army  Reserve  Force  " ;  Stat.  Del,  34  &  35  V.  c.  86,  s.  19 ;  42  & 
43  V.  c.  33,  s.  181;  44  &  45  V.  c.  58,  s.  100  (10) ;  45  &  46  V.  c.  48, 
s.  28. 

"  Army  School ";  Stat.  Def.,  54  &  55  V.  c.  16,  s.  1. 
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AROSE.—  /'.  Arise. 

AROUND.  —  "  An  agreement  to  furnish  granite  for  a  mason  to  set 
by  delivering  it  '  on  and  around  the  site  '  of  the  building,  is  not  per- 
formed by  delivering  it  at  a  corner  of  the  site:  McGowan  v.  United 
States,  21  Ct.  of  CI.  476;  U.  S.  Dig.  125"  (1  Hudson,  138). 

ARPENS.  —  "  '  Arpens,'  or  '  Arpen,'  —  an  Acre  "  (Cowel). 

ARRAIGN.  —  "' Arraine,'  is  to  put  a  thing  in  order,  or  in  his  place; 
as  a  Prisoner  is  said  to  be  arraigned  when  he  is  indicted  and  put  to  his 
trial  "  (Termes  de  la  Ley).  "  No  man  is  said  to  be  arraigned,  but  merely 
at  the  suit  of  the  King,  upon  an  enditement  found  against  him,  or  other 
record  wherewith  he  is  charged.  And  there  the  Arraignment  of  the 
prisoner  is  to  take  order  that  he  appeare,  and,  for  the  certainty  of  the 
person,  to  hold  up  his  hand,  and  to  plead  a  sufficient  plea  to  the  endite- 
ment or  other  record,  whereupon  they  which  follow  for  the  King  may 
orderly  proceed  "  (Co.  Litt.  263  a).  Holding  up  the  hand  is  now  dis- 
pensed with :    Vh  1  Encyc.  327. 

ARRANGE.—  V.  Negotiate. 
"Arrange  Loans  ";    V.  LoAX. 

ARRANGEMENT.  —  "  The  term  'Arrangement '  is  a  very  wide  and 
indefinite  one  "  (per  Parke,  B.,  Manning  v.  Eastern  Counties  By,  13 
L.  J.  Ex.  265;  12  M.  &  W.  237);  in  whe  it  was  held  that  a  verdict 
of  a  jury,  on  a  claim  for  compensation  against  a  Ry  Co  and  receipt 
of  compensation  under  such  verdict,  was  an  "  Arrangement  with  "  the 
Co. 

"Arrangement,"  identical  with  Agreement  in  writing  (Cave  v.  Hast- 
ings, 50  L.  J.  Q.  B.  575;  7  Q,  B.  D.  125).      V.  Balance. 

"  The  natural  meaning  of  *  Arrangement '  is,  setting  in  order  " ;  but  it 
comprehends  Composition  with  Crs  (per  Jervis,  C.  J.,  TetleyY.  Taylor, 
1  E.  &  B.  540). 

A  testamentary  power  enabling  Trustees  to  wind-up  testator's  affairs 
"  and  in  so  doing  to  make  any  Sales  and  Arrangements  they  shall  judge 
expedient,"  authorizes  them  to  give  a  mortgage  on  the  realty  (Re  Jones, 
Button  V.  Brookfield,  59  L.  J.  Ch.  31 ;  38  W.  R.  90;  61  L.  T.  661). 

"  Arrangement  for  using,  &c,  Steam  Vessels  " ;    V.  Using. 

V.  Composition  :  Compromise  :  Scheme  :  Family  Arrangement  : 
Deed. 

Stat.  Def.  —  31  &  32  V.  c.  68,  s.  2.  —  Ir  (Arranging  Debtor)  35  &  36 
V.  c.  58,  s.  4. 

ARRAY.  —  "  And  herein  you  shall  understand,  tliat  the  jurors'  names 
are  ranked  in  the  pannel  one  under  another;  which  order  or  ranking  the 
jurie  is  called  the  Array,  and  the  verbe,  to  array  the  jurie ;  and  so  we  say 
in  common  speech,  hattaile  array  for  the  order  of  the  battaile  "  (Co.  Litt. 
156  a).      F/"  Termes  de  la  Ley. 
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ARREARS Tho  bequest  of  "  Arrears  "  of  a  Debt,  will  only  pass  the 

interest  in  arrear,  and  not  the  principal  (Wms.  Exs.  10G4,  citing  Ilam- 
ilton  V.  Lloyd,  2  Ves.  41G). 

Bequest  of  "  Arrears  "  of  Rents,  will  not  pass  rents  which,  at  the  (l<!ath, 
are  in  the  hands  of  testator's  Agent  (per  Smith,  L.  J,,  Re  Cleveland, 
1894,  1  Ch.  172;  63  L.  J.  Ch.  119). 

"  Arrears  of  Kent  and  Interest  ";   V.  Ilele  v.  Gilbert,  2  Ves.  430. 

ARREST.  —  "  '  Arrest,'  is  when  one  is  taken  and  restrained  from  liis 
liberty  "  (Termes  de  la  Ley).      Vh  1  Encyc.  328-331. 

"  Arrest  of  Goods,"  in  a  Marine  Policy,  "  is  a  taking  with  the  intention 
of  restoring  them  at  one  time  or  another"  (per  Brett,  J.,  liodoctinachi 
V.  Elliott,  L.  K.  8  C.  P.  G59;  42  L.  J.  C.  P.  254:  Vh  1  Maude  &  P.  488)  ; 
and  is  equivalent  to  Seizukp:  {Johnston  v.  lio(j(i,  52  L.  J.  Q.  B.  343). 

Arrest  of  Ship,  "  is  the  method  of  enforcing  the  Admiralty  process  in 
rem,  whether  that  process  be  founded  on  a  Maritime  Lien,  or  a  Claim 
against  the  Ship  "  (1  Encyc.  331).      F/"  Wms.  &  Bruce,  Part  2,  ch.  1. 

Vessel  "  Vnder  Arrest";  V.  The  Normandy,  18  W.  R.  903:  TJoe 
Northumbria,  lb.  356;  L.  E.  3  A.  &  E.  24;  39  L.  J.  A.  &  E.  24;  21 
L.  T.  683. 

V.  Restraints  of  Kings. 

An  Arrest  of  a  Person,  by  a  duly  authorized  Officer,  is  accomplished 
if  the  Officer  lawfully  touch  him;  the  power  of  effecting  actual  Capture 
is  not  essential  {Sandon  v.  Jervis,  6  W.  R.  690;  31  L.  T.  O.  S.  235). 

"  To  move  or  plead  in  Arrest  of  Judgment,  is  to  shew  cause  why  jdgmt 
should  be  stayed,  though  there  be  a  verdict  in  the  case  "  (Cowel). 

"Arresting  Authority";  Stat.  Def.,  Mail  Ships  Act,  1891,  54  .^  55 
V.  c.  31,  s.  9. 

ARRIVE.  —  Condition  of  Legacy,  that  legatee  "arrive  "  at  a  place; 
V.  Burgess  v.  Hobinson,  cited  Return. 

"  It  appears  on  a  review  of  the  result  of  the  decisions  on  Contracts  of 
Sales  '  to  arrive  ' : 

"1st.  Where  the  language  is  that  goods  are  sold  'on  arrival'  per  ship 
A,  or  ex  ship  A,  or  to  arrive  per  shij)  A,  or  ex  ship  A  (for  these  two  ex- 
pressions mean  precisely  the  same  thing)  it  imports  a  double  Condition 
Precedent,  viz.,  that  the  ship  named  shall  arrive,  and  that  the  goods  sold 
shall  be  on  board  on  her  arrival. 

"  2ud.  Where  the  language  asserts  the  goods  to  be  on  board  of  the  ves- 
sel named,  as  '  1170  bales  now  on  passage,  and  expected  to  arrive  per 
ship  A,'  or  other  terms  of  like  import,  there  is  a  Warranty  that  the  goo(l.< 
are  on  board,  and  a  single  Condition  Precedent,  to  wit  the  arrival  of  the 
vessel.      V.  Expected  to  arrive. 

"  3rd.  The  Condition  Precedent  that  the  goods  shall  arrive  by  the  ves.^el 
will  not  be  fulfilled  by  the  arrival  of  goods  answering  the  description  of 
those  sold,  but  not  consigned  to  the  vendor,  and  with  which  he  did  not 
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affect  to  deal ;  but,  semhie,  the  condition  will  be  fulfilled  if  tlie  goods 
which  arrive  are  the  same  that  the  vendor  intended  to  sell,  in  the  expec- 
tation, which  turns  out  to  be  unfounded,  that  they  would  be  consigned 
to  him."  (Benj.  566,  567,  citing  JVe^7^  v.  Whitworth,  18  C.  B.  N.  S. 
435;  34  L.  J.  C.  P.  155). 

"  When  goods  are  to  be  sold  on  a  Condition  to  take  effect  at  some 
future  time,  I  agree  in  thinking  that  it  is  more  rational  to  construe  the 
words  '  to  arrive  '  in  the  light  of  a  Condition  than  as  amounting  to  a  War- 
ranty "  (per  Alderson,  B.,  Johnson  v.  Macclonald,  9  M.  &  W.  606;  12 
L.  J.  Ex.  99). 

A  Ship  is  an  "  Arrived  Ship,"  and  "  Ready  "  to  discharge,  so  that  Lay 
Days  begin  to  run ;  —  (1)  Where  the  Place  named  for  Discharge  is  a 
Port,  —  when  she  is  at  the  usual  place  of  discharge  in  the  Port  (Br-ere- 
ton\.  Chapman,  7  Bing.  559:  Kell  y.  Anderson,  12  L.  J.  Ex.  101;  10 
M.  &  W.  498) :  —  (2)  Where  the  Place  of  Discharge  is  a  Dock,  —  when 
she  is  anywhere  in  that  Dock  (Monsen  v.  Macfarlane,  1895,  2  Q.  B. 
562;  65  L.  J.  Q.  B.  57;  73  L.  T.  548) :  —  (3)  Where  she  is  to  discharge 
from  a  named  Berth,  or  a  Berth  is  to  be  named  by  the  Charterers 
e.g.  "  as  ordered  "  ;  Vh  Order,  towards  end),  —  when  she  reaches  such 
Berth  {Tapscott  v.  Balfour,  42  L.  J.  C.  P.  16;  L.  R.  8  C.  P.  46: 
Dahl  V.  Nelso7i,  50  L.  J.  Ch.  411 ;  6  App.  Ca.  38;  44  L.  T.  381 ;  29 
W.  R.  543:  Tharsls  Co  v.  Morel  Co,  1891,  2  Q.  B.  647;  61  L.  J.  Q.  B. 
11;  40  W.  R.  58:  Sanders  v.  Jenkins,  1897,  1  Q.  B.  93  ;  66  L.  J.  Q.  B. 
40;  2  Com.  Ca.  12;  13  Times  Rep.  24).  Vf  Abbott,  278  et  seq: 
CoxvoY :  Liverpool. 

"  On  arrival  "  and  "  to  arrive  "  mean  the  same  thing  (per  Parke,  B., 
Johnson  v.  Macdonald,  9  M.  &  W.  601 ;  12  L.  J.  Ex.  99). 

"  After  Arrival  "  ;  V.  Lindsay  y.  Janson,  28  L.  J.  Ex.  315;  4  H.  &  K. 
699:  Lidgett  v.  Secretan,  L.  R.  5  C.  P.  190;  39  L.  J.  C.  P.  196;  L.  R. 
6  C.  P.  616;  40  L.  J.  C.  P.  257. 

Vf  Blackb.  230,  239 :  Benj.  560 :  Montgomerij  v.  Middleton,  13  Jr. 
C.  L.  Rep.  173:  Non-Arrival:  Actual  Arrival. 

ARSENIC.  —  Qua  Arsenic  Act,  1851,  14  &  15  V.  c.  13,  "  Arsenic  " 
includes  "  Arsenious  Acid  and  the  Arsenites,  Arsenic  Acid  and  the  Arseni- 
ates,  and  all  other  colourless,  poisonous,  preparations  of  Arsenic  "  (s.  6). 

ARSON.  —  For  a  statement  of  the  Stat.  Def.  of  Arson  in  24  &  25  V. 
c.  97,  V.  Steph.  Cr.  2>l^etseq.  J^Arch.  Cr.  616:  Rose.  Cr.  248-259: 
1  Encyc.  332-334. 

V.  Set  Fire  :  Incendiarism. 

ART. — An  "Art,  Mystery,  or  Manual  Occupation,"  which,  by 
s.  31,  5  Eliz.  c.  4,  could  not  be  "  used  or  exercised  "  without  a  prior 
apprenticeship,  comprised  the  Trade  of  a  Brewer ;  for  though  a  Brewer 
was  not  a  Handicraftsman,  within  22  H.  8,  c.  13,  yet  "  '  Art,  or  Mys- 
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tery/  is  more  general  than  'Handicraft,'  for  that  is  restrained  to  Manu- 
factures, "  and  the  intent  of  5  Eliz.  was  "  that  none  should  take  upon  him 
any  Art,  Mystery,  or  Manual  Occupation  hut  such  in  wliich  he  liad  skill 
and  knowledge;  and  it  is  very  necessary  that  Brewers  shouhl  have  skill 
and  knowledge  in  brewing  good  and  wholesome  beer,  for  that  doth  much 
conduce  to  men's  health  "  {Citjj  of  London  Case,  8  liep.  129, 130).  P>ut 
he  who  baked  or  brewed  &c  for  his  own  use,  did  not  require  apprentice- 
ship, "  because  every  housewife  brews  for  her  private  use  "  {Ih.).  An 
unapprenticed  Sleeping  Partner  in  a  Brewery  conducted  by  his  appren- 
ticed partner,  was  not  within  the  Act,  because  the  trade  was  not  "  Exku- 
cisEu  "  by  him  {Raynard  v.  Chase,  1  Burr.  2,  —  a  decision  always 
adhered  to,  V.  n.  to  B.  v.  Kilderby,  1  Wms.  Saund.  312).  The  work  of 
a  Tailor  was  an  "  Art  "  within  the  Act  (^Ipswich  Tailors  Case,  11  Rep. 
53);  secus,  that  of  a  TIem,p- Dresser  (i?.  v.  Fredland,  Cro.  Car.  499). 
Note.  By  s.  1,  54  G.  3,  c.  96,  s.  31,  5  Eliz.  c.  4,  was  repealed  as  from 
1st  May,  1815.      V.  Trade  :  Science  :  Use. 

ARTICLE. — A  horse  is  an  "Article"  Avithin  s.  25,  Llandaff  and 
Canton  District  Markets  Act,  1858,  21  &  22  Y.  c.  cv.  (Llandaff  Market 
Co  V.  Lyndon,  30  L.  J.  M.  C.  105  ;  8  C.  B.  N.  S.  515). 

Stock  in  the  funds,  held  not  included  in  a  bequest  of  "  every  other 
Article  belonging  to  me  both  in  and  out  of  my  house  and  which  may  not 
be  herein  mentioned"  (Collier  v.  Squire,  3  Russ.  467). 

"  Any  other  Article  or  Thing,"  in  s.  37,  Prison  Act,  1865,  is  not  to 
be  read  ejusdem  generis  with  the  preceding  enumeration,  but  means  any 
other  Article  or  Thing  of  any  other  kind,  sort,  or  description  whatsoever, 
e.g.  a  crowbar  (B.  v.  Faijne,  35  L.  J.  M.  C.  170;  L.  R.  1  C.  C.  R.  27). 

Semble,  a  ship  is  not  an  "  Article  "  within  the  def  in  s.  3  (7),  30  &  31 
V.  c.  103,  by  which  "  Mamfacturing  Process  "  is  defined  to  mean  any 
Manual  Labour  exercised  by  way  of  trade,  or  for  purposes  of  gain,  in 
or  incidental  to  the  making  of  any  Article,  or  part  of  an  article,  or  in  or 
incidental  to  the  altering,  repairing,  ornamenting,  finishing,  or  otherwise 
adapting  for  sale  any  Article  (Palmer  Shijjhuilding  Co  v.  Chaytor,  38 
L.  J.  M.  C.  63;  10  B.  &  S.  177;  L.  R.  4  Q.  B.  209). 

Article  of  Food ;  V.  Article  Demanded:  Food.  Stat.  Def.,  (Article 
of  Food,  or  Drink)  23  «&  24  V.  c.  84,  s.  14. 

"  Article  of  Manufacture  ";  V.  Hey  wood  v.  Potter,  22  L.  J.  Q.  B.  133; 
1  E.  &  B.  439:  Gillespie  v.  Cheney,  inf.  Stat.  Def.,  2  &  3  V.  c.  17, 
s.  1. 

"Article  of  Sculpture";  Stat.  Def.,  7  &  8  Y.  c.  12,  s.  20. 

"  Articles  "  ;  V.  Covenant. 

"  Articles  of  Clerkship  ";  Stat.  Def.,  51  &  52  V.  c.  65,  s.  4. 

"  Articles  of  War  ";  Stat.  Def.,  30  &  31  Y.  c.  Ill,  s.  2;  38  &  39  V. 
c.  69,  s.  2. 

"Articles,    Matters,   and  Things,"   in  a    Lease,   "indicate   Moveable 
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Chattels"   (per  Erie,  C.  J.,   Garto7i  v.    Gregory,  31    L.  J.   Q.  B.  302; 
3  B.  &  S.  90). 

"  Specified  Article,  under  its  Patent  or  other  Trade  Name,"  proviso  to 
s.  14  (1),  Sale  of  Goods  Act,  1893,  "  does  not  apply  to  raw  commodities, 
or  materials,  but  to  Manufactured  Articles  "  (per  Eussell,  C.  J.,  Gillespie 
V.  Chenerj,  1896,  2  Q.  B.  59;  G^i  L.  J.  Q.  B.  552 ;   1  Com.  Ca.  373). 

ARTICLE  DEMANDED.  —"The  'Article  demanded,' —  s.  6, 
Sale  of  Food  and  Drugs  Act,  1875,  38  &  39  V.  c.  63,  —  must  be  held  to 
be,  the  Article  meant  by  an  ordinary  purchaser  to  be  obtained,  —  not  in 
any  scientific  deti.nition  "  (^Morton  v.  Green,  4  Couper's  Justiciary  Rep. 
469:  White  V.  By  water,  19  Q.  B.  D.  582;  51  J.  P.  821;  3  Times  Rep. 
631).  But  the  section  is  not  limited  in  its  application  to  adulterated 
articles  {Knight  v.  Bowers,  14  Q.  B.  D.  845;  54  L.  J.  M.  C.  108). 

Vh.  Coffee  Case,  Higgins  v.  Hall,  50  J.  P.  788 :  Milk  Case,  Lane  v. 
Collins,  54  L.  J.  M.  C.  76;  14  Q.  B.  D.  193;  33  W.  R.  365;  49  J.  P. 
88;  52  L.  T.  257:  Mustard  Case,  Harder  v.  Grainger,  44  J.  P.  188: 
Tincture  of  Opium  Case,   White  v.  Byicater,  sup. 

Note.  The  "  Article  "  to  be  divided,  under  s.  14  of  the  Act  cited, 
must  be  the  very  one  purchased;  the  purchaser  cannot  mix  up  several 
lots  and  divide  the  aggregate,  even  though  the  lots  be  in  small  bottles 
of  apparently  identical  stuff  {Mason  v.  Coivdary,  1900,  2  Q.  B.  419; 
69  L.  J.  Q.  B.  667;  82  L.  T.  402;  49  W.  R.  28;  64  J.  P.  662). 
V.  Sample. 

V.  Xature:  Prejudice  of  Purchaser. 

ARTIFICER.  —  "  An  '  Artificer  '  is  a  skilled  workman  "  (per  Brett, 
L.  J.,  Morgan  v.  Lond.  Gen.  Omnibus  Co,  53  L.  J.  Q.  B.  352;  13  Q.  B.  D. 
832)  :  one  who  makes  something,  as  distinguished  from  one  who  only 
does  something,  e.g.  a  Hairdresser  is  not  an  artificer,  because  he  only 
does  something  {Palmer  \.  Snoiv,  cited  Trade).  V.  Handicraftsman  : 
Labourer  :  Mechanic  :  Workman  :  Merchant. 

A  designer  of  patterns  for  a  calico-printer  was  held  an  "  Artificer  " 
within  the  repealed  statute,  4  G.  4,  c.  34,  s.  3  {Exp.  Ormerod,  13  L.  J. 
M.  C.  73;  1  Dowl.  &  L.  825).  In  that  case  Williams,  J.  (as  reported 
in  Dowl.  &  L.),  said,  —  "I  cannot  conceive  that  the  word  '  Artificer  '  only 
applies  to  persons  engaged  in  such  occupations  as  require  merely  Manual 
LABOUR.  The  party  who  makes  this  application  to  the  court,  himself 
states  that  he  is  a  'pattern  designer,'  a  person  in  fact  who  makes  the 
drawing  of  the  pattern,  which  is  then  engraved  on  the  printing  rollers, 
and,  subsequently,  transferred  in  colours  to  the  fabric  itself.  He  is  there- 
fore the  party  who  sets  all  in  motion.  He  contributes  in  the  most  mate- 
rial degree  to  the  printing  of  calico,  and  may  therefore,  I  think,  be 
properly  included  under  the  term  '  Artificer.'  "  As  reported  in  the  Law 
Journal,  Williams,  J.,  commenced  these  observations  thus :  —  "I  cannot 
conceive  that  the  term  '  Artificer,'  used  in  the  statute,  is  confined  to  those^ 
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instances  only  in  which  fjreat  Manual  Labour  is  rerjuired."  But  whetlicr 
"  merely,"  or  "  groat,"  were  the  word  used  by  that  learned  judgi;,  then-  can 
be  little  doubt  that  the  personal  exercise  of  some  manual  labour,  and  that 
of  a  skilled  kind,  is  essential  to  the  term  "  Artificer."  And  under  the 
statute  last  cited,  a  Journeyman  Tailor  {Exp.  Gordon,  2ij  L.  J.  M.  C. 
12)  was  an  "Artificer."  Nor  would  an  "Artificer  or  Handicraftsman  " 
be  less  so,  under  that  statute,  because  at  liberty  to  emj)loy  other  work- 
men under  him  (Lawrence  v.  Todd,  32  L.  J.  M.  C.  238;  14  (J.  B,  N.  S. 
554:    Whiteley  v.  Armitaf/e,  13  W.  R.  144). 

But  though  Erie,  J.,  said  (in  Lawrence  v.  Todd,  sup),  that  the  Truck 
Act,  1831,  was  in  pari  materia  with  4  G.  4,  c.  34,  and  though,  of  course, 
the  kind  of  work  which  would  make  a  man  an  "  Artificer  "  would  be  the 
same  for  the  purposes  of  each  Act,  yet  —  (notwithstanding  such  cases  as 
that  of  the  Butty  colliers,  Boicers  v.  Lovekin,  25  L.  J.  Q.  B.  371;  G  E. 
&  B.  584;  4  W.  R.  600;  27  L.  T.  0.  S.  168;  or  of  the  Collier  having 
liberty  to  employ  others  under  him,  Weaver\.  Floyd,  21  L.  J.  Q.  B.  151), 
—  the  principle  of  Lawrence  v.  Todd  is  not,  generally,  applicable  to  the 
Truck  Act,  and  an  "  Artificer,"  labourer,  or  other  person  -within  that  Act 
must  be  one  who  contracts  for  his  own  labour  exclusively,  as  distinguished 
from  one  who  contracts  to  supply  the  result  of  the  labour  of  others,  or  of 
himself  and  others  {Lifjram  v.  Barnes,  26  L.  J.  Q.  B.  82,  319;  7  E.  &  B. 
132;  5  W.  R.  232,  726;  29  L.  T.  0.  S.  297;  21  J.  P.  822:  Sleeman  v. 
Barrett,  33  L.  J.  Ex.  153;  2  H.  &  C.  934;  12  W.  K.  411 ;  9  L.  T.  834; 
28  J.  P.  232;  establishing  i?/%  v.  Warden,  18  L.  J.  Ex.  120;  2  Ex. 
59;  10  L.  T.  0.  S.  420,  and  Sharman  v.  Sanders,  22  L.  J.  C.  P.  86;  13 
C.  B.  166;  1  W.  R.  152;  20  L.  T.  0.  S.  247:  Vh,  Clununer  v.  Cum- 
min.fjs,  15  L.  J.  Q.  B.  161;  8  Q.  B.  311);  but  if  the  contract  does  not 
contemplate  the  sub-employment  of  others,  but  enables  the  employer 
whenever  he  chooses  to  require  the  employee  to  devote  his  own  labour  to 
the  work,  such  an  employee  may  be  an  "  Artificer  "  within  the  Truck 
Act  though  he  may  have  the  opportunity  (e.y.  by  taking  the  work  home) 
of  being  assisted  in  his  work  by  others  {Pillar  v.  Llijnvi  Co,  38  L.  J. 
C.  P.  294;  L.  R.  4  C.  P.  752;  17  W.  R.  1123;  20  L.  T.  923). 

"  All  Workmen,  Labourers,  and  other  persons,  in  any  manner  engaged 
in  the  performance  of  any  Employment,  or  Operation,  of  what  nature 
soever,  in  or  about  the  Hosiery  Manufacture,  shall  be,  and  be  deemed, 
'Artificers,'  "  within  the  Hosiery  Manufacture  (Wages)  Act,  1874.  37  & 
38  V.  c.  48  (s.  7). 

ARTIFICIAL.  — "Artificial  raising  of  temperature";  Stat.  Def.,  52 
&  53  V.  c.  62,  s.  4. 

ARTIZAN.  —  Is,  probably,  a  synon5'm  for  ARTrpiCKn. 
An  Estate  Agent  is  not  an"Artizan,"  within  s.  25  (10),   S.  L.  Act. 
1882  (per  Lopes,  L.  J.,  Re  Gerard,  1893,  3  Ch.  252  ;  63  L.  J.  Ch.  23). 

ARUNDlNETUM.  —  "  Where  reeds  grow  "  (Co.  Litt.  4  b). 
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AS.  —  V.  As  AXD  when:  Whex. 

This  word  is  sometimes  used  as  au  exemjM  fjratla  (  V.  1  Jarm.  753,  n), 
Of,  as  Ld  Coke  phrases  it,  as  "  similitudinary  "  (Co.  Litt.  43  b) ;  but 
sometimes  it  is  to  be  understood  positively   (lb.  17  b). 

But  frequently  "  as  "  means,  as  if  something  was  that  which  it  is  not, 
e.  g.  a  Hall  or  Office  shall  be  subject  to  House  Duty  "  as,"  —  i.e.  as  if  it 
were,  — an  Ixhabited  House,  Sch  B.  R.  5,  House  Tax  Act,  1808 
{SUjles  V.  Middle  Temple,  cited  Hall). 

AS  A  TRADER.  —  Notwithstanding  what  Bacon,  V.  C,  is  reported 
to  have  said  in  The  Colonial  Bank  v.  Whinney  (51  L.  T.  354),  this 
phrase  is  not  identical  with  "  in  the  course  of  his  trade  or  business  "  {Re 
Jenkinson,  54  L.  J.  Q.  B.  602). 

V.  Ix  HIS  Trade  or  Business. 

AS   AFORESAID.— F.  Aforesaid. 

AS  ALLEGED. — A  pleading  denying  terms  of  agreement  "as 
alleged "  is  evasive  {Thorp  v.  Holdsworth,  3  Ch.  D.  637 ;  45  L.  J. 
Ch.  406). 

AS  AND  WHEN.  — Gift  to  or  for  Children,  to  be  paid  "as  and 
when  "  attaining  21;  —  "  the  words  '  as  and  when  '  are  ambiguous,  and 
are  not  to  be  treated,  as  indeed  grammatically  they  could  not  be  treated, 
as  equivalent  to  a  gift  to  such  of  the  children  as  should  attain  the  age 
of  21  years,  in  which  case  the  attainment  of  that  age  would  be  made  a 
Condition  Precedent  to  the  acquisition  of  the  right  to  the  legacy  "  (per 
Romilly,  M.  E,.,  Pearman  v.  Pearman,  33  Bea.  396).  But  if  there  be 
no  direct  gift  to  the  Children,  then  "  as  and  when,"  or  "  when  and  as," 
will,  generally,  connote  a  Condition  Precedent  ( Gardiner  v.  Slater,  25 
Bea.  509). 

"  '  When  and  as  '  means  '  as  soon  as, '  "  qua  time  for  executing  a  Power 
(per  Monroe,  J.,  Be  Creagh,  25  L.  R.  Ir.  142). 

AS    BEFORE.  — F.  Aforesaid. 

AS  COUNSEL  SHALL  ADVISE.— A  covenant  for  Further 
Assurance  "  as  Counsel  shall  advise, "  refers  to  the  Counsel  of  the  cove- 
nantee (Higginbottovi' s  Case,  5  Rep.  19),  but  not  the  covenantee  him- 
self "  although  he  be  learned  in  the  law  "  {Bosewel's  Case,  lb.) :  Vf 
Elph.  493,  494. 

"  A  Direction  to  Settle  '  as  Counsel  shall  advise, '  affords  a  strong  indi- 
cation that  the  trusts  are  executory  "  (Elph.  533,  citing  White  v.  Carter, 
2  Amb.  670;  2  Eden,  366:  Vh  obs  by  Sugden,  C,  Bochfort  v.  Fitz- 
maurice,  2  Dr.  &  War.  21,  quoted  Elph.  534). 

AS    CROW    FLIES.— F.  Distance. 
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AS    CUSTOMARY.—  V.  Customauv. 

AS    DESCRIBED.—  r.  Nose  worthy  v.  Buckland,  43  L.  J.  C  P.  27; 

L.  K.  9  C.  P.  233:    ninks  v.  Safeti/  LujIitirKj  Co,  4  Cli.  D.  OUT. 

Invention  "  as //e/"et/i  described";  V.  Thomas  v.  U'e/ch,  L.  K.  1  C.  P. 
192. 

AS  DEVISED.—  r.  Cooeh  v.  Wcdden,  46  L.  J.  Cli.  039. 

AS  FAR   AS. —  V.  So  kak  as:  Applicable:  Possible. 

AS  FAST   AS.  — r.  Customary. 

AS  FOLLOWS.—  V.  Re  Hunt  and  Penninr/ton,  57  L.  T.  874. 

AS  HELD.  —  Agreement  to  sell  property  "  as  I  hold  tlie  same  ";  V. 
Spratt  V.  Jeffenj,  10  B.  &  C.  249. 

AS  IF. — "  As  if  this  Act  had  not  been  made  ";  F.  jSTotwithstanding. 

"  As  if  he  had  agreed  " ;    V.  Agreed. 

"  As  if  he  was  naturally  dead  " ;    V.  Dead. 

"  As  if  she  were  a  Feme  Sole  " ;    V.  Feme. 

AS    IN   OTHER   CASES.  —  R.  31,  Ord.  16,  R.  S.  C. ;   Vh  Ann.  Pr. 

AS  IT  STANDS.  —  A  contract  to  take,  e.g.  a  Cargo,  "  as  it  stands  " 
(though  it  specify  a  quantity),  means  that  the  cargo  is  "  to  be  taken  by 
the  purchaser  for  better  for  worse,  for  less  or  for  more  "  (per  Campbell, 
C.  J.,  Covas  V.  Binyham.,  23  L.  J.  Q.  B.  29;  2  E.  «Si  B.  830;    Vth  Benj. 

565). 

AS  LONG    AS.  —  F.  QuAMDiu. 

AS  MAY    BE    PAID.—  F.  Paid:  Pat. 

AS  NEAR   AS.—  V.  So  far  as. 

AS  NEAR    THERETO.  —  V.  Near  thereto  as  she  may  safely 

GET. 

AS    NEARLY    AS    POSSIBLE.—  F.  Nearly  as  possible. 

AS    OCCUPIED.—  F.  Occupation. 

AS    OF.  —  "In,  or  as  of"  a  Term;  e.g.   in  a  Warrant  of  Attorney 
to  sign  judgment;    V.  Alcock  v.  Sutcliffe,  16  L.  J.  Q.  B.  129. 
"As  of  Fee";    F.  Elph.  572,  w. 
"As  of  Right";    F.  Right. 

AS  OFTEN  AS.  —  As  to  the  value  of  this  phrase  in  a  covenant  for 
renewal  of  a  Lease,  and  as  to  its  inefficiency  to  give  the  right  to  a  per- 
petual renewal;    V.  Swinburne  v.  Milbiirn,  cited  Renewal. 
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AS  ORDERED.  —  Deliver  cargo  "  as  ordered  ";  V.  Tiqjscott  v.  Bal- 
four, I>(i]il  \.  Xelson,  and  Tharsi.s  Co  v.  Morell  Co,  cited  Arrive: 
Dobell  V.  Green,  1900,  1  Q.  E.  526^  69  L.  J.  Q.  B.  454;  82  L.  T.  314; 
5  Com.  Cii.  161.      F/"  Order,  towards  end. 

AS  PER  CHARTER-PARTY.  —  V.  Smkltv.  Tiden,  cited  Freight, 
at  end. 

AS  REQUIRED.  —  "It  was  held  no  defence  to  an  action  by  the 
Lujer  for  non-deliver}'  'as  Required/  that  he  had  not  requested  delivery 
within  a  reasonable  time  "  (Benj.  691,  citing  Jones  v.  Gibbons,  8  Ex.  920; 
22  L.  J.  Ex.  347). 

AS   SECRETARY.  —  F.  Secretary. 

AS  SOLICITOR. —  An  Undertaking  in  this  form, —  "  We,  as  so- 
licitors to  A,  undertake  to  pay  "  &c,  binds  the  signatory  personally;  for 
many  persons  will  deal  with  Solrs  who  will  not  deal  with  the  Client,  and 
besides  Solrs  have  no  power,  as  Solrs,  to  pledge  the  credit  of  their  Clients, 
and  the  term  "  as  Solrs  "  is  merely  descriptive  of  the  character  they  fill 
{Burrell  v.  Jones,  3  B.  &  Aid.  47). 

AS  SOON  AS. —  V.  As  and  when:  Able:  Immediately:  Pos- 
sible: When. 

AS  SUCH.  —  Notice  of  a  prejudicial  instrument,  &c,  to  counsel, 
solicitor  or  agent  "as  such,"  s.  3,  Conv.  Act,  1882,  means  notice  to 
counsel,  &c,  in  and  during  the  transaction  sought  to  be  affected  (i2e 
Cousins,  cited  Come  to). 

Leaseholds,  though  specifically  bequeathed,  "  pass  to  the  Exor,  as  such, " 
ss.  9  (1),  14  (1),  Einance  Act,  1894;  and,  therefore,  Estate  Duty  thereon  is 
payable  out  of  Residue,  and  not  by  the  Specific  Legatees  (Re  Culverhouse, 
1896,  2  Ch.  251;  65  L.  J.  Ch.  484;  74  L.  T.  347;  45  W.  R.  10).  An 
Appointed  Fund,  though  it  does  not  pass  to  the  Exor  "  as  such, "  will 
escape  the  Duty  as  a  "  Testamentary  Expense  "  if  the  Exor  is  directed 
to  pay  such  expenses  {Be  Treasure,  cited  Testamentary  Expenses). 

V.  By  Viktke:  Ecclesiastical  Charity. 

AS    TENANT.  —  V.  Tenant. 

AS  THE  CASE  REQUIRES.  —  F.  per  Esher,  M.R., /faw/stee^i/^ 
V.  American  Tobacco  Co,  1895,  1  Q.  B.  347;  64  L.  J.  Q.  B.  280;  71  L.  T. 
864;  43  W.  R.  261:  Produced. 

V.  In  Case. 

AS    THE    CROW    FLIES.  —  F.  Distance. 

AS  THE  LAW  DIRECTS.—  F.  Fielden  v.  Ashworth,  cited  Re- 
lations. 


AS  THE  QUEEN        li'5  ASSART 

AS  THE  QUEEN  DIRECTS.  —  Qua  South  Africa  Act,  1877,  40 
&  41  V.  c.  47,  "  'As  the  Queen  may  direct ' ;  means,  as  Her  Majesty  may 
direct  by  any  Order  in  Council  issued  in  pursuance  of  s,  3  of  this  Act, 
but  not  otherwise  "  (s.  Gl). 

AS  THEY   SHALL   THINK   FIT.  —  F.  If  tiiev  shall  think  kit. 

AS  TO.  —  "  As  to  "  does  not  necessarily  mark  the  cominenceraent  of 
ill!  indej)endent  sentence  {GorJon  v.  Gordon^  L.  It.  5  II.  L.  254^. 

AS  UNADULTERATED.  —  The  offence  of  selling  Food  or  Drink 
"  as  unadulterated,"  s.  2,  35  &  3G  V.  c,  74,  does  not  need  an  express  rep- 
resentation for  its  completion;  to  supjdy  on  sale  an  article,  e.y.  Butter, 
which  ought  to  be  unadulterated,  is  to  sell  it  "  as  unadulterated  "  {Fitz- 
patrick  V.  Kelly,  42  L.  J.  M.  C.  132;  L.  II.  8  Q.  B.  337). 

ASCERTAINED. — This  word  has  two  meanings,  (1)  "known," 
(2)  "made  certain"  (Sidebuttoni.  v.  Sidebottom,  L.  R.  2  P.  &  D.  305; 
41  L.  J.  P.  &  M.  23).  In  that  case,  as  used  in  a  Residuary  Clause, 
it  was  construed  "  made  certain." 

Where  money  to  be  paid,  or  service  to  be  rendered,  has  "  to  be  ascer- 
tained "  in  a  certain  way,  "  the  words  *  to  be  ascertained  '  are  very  strong 
words,  and  they  look  very  like  a  Condition  Precedent  "  (per  Crompton,  J., 
Braunstein  v.  Accidental  Insrce^  31  L.  J.  Q.  B.  24). 

V.  Cannot. 

ASHES. —  V.  Dust:  Rubbish:  Refuse. 

ASHPIT. —  Qua  the  Public  Health  Acts  for  England,  "Ashpit," 
"  includes  any  ashtub,  or  other  receptacle  for  the  deposit  of  ashes,  f.necal 
matter,  or  refuse  "  (s.  11  (1),  53  &  54  V.  c.  59) ;  qua  P.  H.  (London)  Act, 
1891,  it  "  oneans  any  ashpit,  dustbin,  ashtub,  or  other  receptacle  for  the 
deposit  of  ashes  or  refuse  matter  "  (s.  141) ;  qua  the  P.  H.  (Scotland) 
Act,  1897,  it  "  means  any  receptacle  for  the  deposit  of  ashes  or  refuse 
matter  "  (s.  3). 

ASPORTATION. — An  Asportation  is  a  carrying  away;  and  is, 
generally,  spoken  of  the  carrying  away  of  goods  feloniously  taken 
(4  Bl.  Com.  231).      Vf  Take  and  carry  away. 

ASS V.  BEETLE-HEADEn  :    FoOL. 

ASSART.  —  "  Grubbing  woods  in  a  man's  own  lauds  in  a  Forest,  so 
as  to  make  the  same  arable  "  (Elph.  561,  whv). 

When  Termes  de  la  Ley  was  written  this  was  a  sad  business,  for  there 
we  read,  — "This  Assart  of  the  Forest,  is  the  greatest  Offence  or  Tros- 
passe  of  all  others  that  can  be  done  in  the  Forest  to  Vert  or  Veuisou, 
containing  in  it  Waste,  or  more."      Cp  Disboscatio. 
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ASSAULT.  —  "An  Assault  is  (a)  an  attempt  unlawfully  to  apply- 
any  the  least  actual  force  to  the  person  of  another  directly  or  indirectly  j 
(b)  the  act  of  using  a  gesture  towards  another,  giving  him  reasonable 
grounds  to  believe  that  the  person  using  that  gesture  meant  to  apply 
such  actual  force  to  his  person  as  aforesaid;  (c)  the  act  of  depriving 
another  of  his  liberty:  in  either  case,  without  the  consent  of  the  person 
assaulted,  or  with  such  consent  if  it  is  obtained  by  fraud  "  (Steph.  Cr. 
177:  Cp  Smite).  But  free  consent  will  not  always  relieve  a  case  of 
being  a  criminal  assault,  for  the  combatants  at  a  Prize  Fight,  and  all 
persons  aiding  or  abetting  therein,  are  guilty  of  an  indictable  Assault 
{R.  V.  Coneij,  51  L.  J.  M.  C.  66;  8  Q.  B.  D.  534;  ^vJicv  for  a  very  full 
citation  of  authorities). 

"  A  Battery  is  an  assault  whereby  any  the  least  actual  force  is  actually 
applied  to  the  person  of  another,  or  to  the  dress  worn  by  him,  directly  or 
indirectly. 

"  Provided  that  such  Acts  as  are  reasonably  necessary  for  the  common 
intercourse  of  life,  are  not  Assaults  or  Batteries,  if  they  are  done  for  the 
purpose  of  such  intercourse  only  and  with  no  greater  force  than  the  occa- 
sion requires.     V.  Discipline. 

"  No  mere  words  can  in  any  case  amount  to  an  Assault "  (Steph.  Cr. 
177 :  Meade's  and  Belt's  Case,  1  Lewin  C.  C.  184). 

VfAxch.  Cr.  796,  800:  Rose.  Cr.  260,  264:  Indecent. 

The  above  definitions  are  applicable  to  Civil  Assaults  and  Batteries, 
except  that  no  Civil  Action  can  be  maintained  if  the  pit  consented. 
VJi  Rose.  N.  P.  899. 

"  Assault  occasioning  Actual  Bodily  Harm  " ;    V.  Inflict. 
N     Vf  Cowel:  1  Encyc.  342.     "Battery,"  2  Encyc.  35,  36:  Termes  de 
la  Ley. 

ASSEMBLE.  —  The  offence  of  knowingly  suffering  prostitutes  or  per- 
sons of  bad  character  "  to  assemble  and  meet  together,"  or  "  to  assemble," 
or  "  to  meet  together,"  in  an  Inn  or  Beerhouse,  means  allowing  them  to 
be  there  as  prostitutes  or  in  their  other  evil  character;  but  does  not 
include  a  case  of  allowing  them  to  be  there  merely  to  get  refreshments 
and  for  no  longer  time  than  reasonably  necessary  for  such  refreshments 
to  be  consumed  {Greig  v.  Bendeno,  27  L.  J.  M.  C.  294;  E.  B.  &  E.  133 ; 
22  J.  P.  816:  Belasco  v.  Hannant,  31  L.  J.  M.  C.  225;  3  B.  &  S.  13; 
6  L.  T.  577:  Vf.  Parker  v.  Green,  6  L.  T.  46:  Marshall  v.  Fox,  24 
L.  T.  751).     Cp.  s.  14,  35  &  36  V.  c.  94. 

The  deft  stood  in  a  street  talking  to  another  man,  and  whilst  so  talk- 
ing received  a  number  of  packages  from  several  persons  ;  he  then  entered 
a  house,  the  other  following,  to  whom  he  transferred  something.  Both 
then  came  out  of  the  house,  and  the  other  went  away,  but  the  deft 
remained  in  the  street  and  received  more  packages  from  more  persons. 
Deft  was  then  arrested  and  on  him  were  found  several  packages  contain- 
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ing  money  and  a  local  newspaper  containing  the  programme  of  local 
Races,  and  a  number  of  slips  of  paper  on  which  were  written  the  names 
of  horses  running  that  day;  held,  that  this  infringed  a  Bye  Law  which 
provided  that,  "  a  person  shall  not  together  with  any  other  person  or  per- 
sons, assemble  in  any  Street  or  Public  Place  for  the  purpose  of  Betting  " 
{Godwin  v.  Walker,  40  S.  J.  481;  12  Times  Rep.  367).  V.  Gaming. 
Cp  Harbour. 

ASSEMBLED.  —  A  power  to  do  anything  by  a  majority  of  persons 
"  assembled,"  must  be  exercised  by  a  majority  of  those  actually  present, 
whether  all  vote  or  not  {R.  v.  Christchurch,  7  E.  &  B.  409  ;  27  L.  J. 
M.  C.  23).     V.  Meeting. 

ASSEMBLEMENT Crown  Rents  in  Jersey  "  by  Assemblement, " 

or  "par  Assemblage  ";  V.   A-G.  Jersey  v.  Le  Moignan^  1892,  A.  C.  402; 
61  L.  J.  P.  C.  53;  m  L.  T.  803. 

ASSEMBLY.  —  An  "Assembly"  of  persons  would  seem  to  mean 
three  or  more;  V.  Unlawful  Assembly:  Cp  Multitude;  Godwin 
V.  Walker,  cited  Assemble. 

ASSERT.  —  "  Assert  against  "  ;    V.  Against. 

ASSESSABLE  VALUE. —F.  Rateable  Value:  Annual  Value. 

ASSESSED.  —  As  used  in  a  Covenant  to  pay  Rates  &c,  "  '  assessed,' 
means,  'reckoned  on  the  value  '  "  (per  Rigby,  L.  J.,  Floyd  v.  Lyons,  66 
L.  J.  Ch.  353;  1897,  1  Ch.  633;  76  L.  T.  251;  45  W.  R.  435),  and, 
accordingly,  it  was  there  held,  that  a  special  Water  Rate  for  trade  pur- 
poses, e.g.  a  supply  of  water  to  a  Restaurant,  was  not  a  Water  Rate 
"  Imposed,  or  assessed  "  upon  the  premises,  within  a  Lessor's  covenant. 

V.  Charged  :  Rated  or  Assessed. 

ASSESSMENT.  —  "Assessments,"  in  the  collocation  in  a  lessee's 
covenant  to  pay  "Taxes,  Rates,  and  Assessments,"  means.  Assessments 
of  a  nature  similar  to  that  of  Taxes  and  Rates,  and  does  not  comprise  an 
exceptional  burden  imposed  by  a  local  authority  and  ordinarily  to  be  borne 
by  the  landlord  {Tidswell  v.  Whitworth,  36  L.  J.  C.  P.  103;  L.  R. 
2  C.  P.  326 :  Hartley  v.  Hudson,  48  L.  J.  Q.  B.  751 ;  4  C  P.  D.  367 : 
Allum  v.  Dickinson,  52  L.  J.  Q.  B.  190;  9  Q.  B.  D.  632:  Wilkinson  v. 
Colhjer,  53  L.  J.  Q.  B.  278;  13  Q.  B.  D.  1 :  Baylis  v.  Jiggins,  cited 
Taxes),  nor  does  it  comprise  Tithe  Rent  Charge  {Jeffrey  v.  Xealc,  40 
L.  J.  C.  P.  191;  L.  R.  6  C.  P.  240). 

V.  Taxes:  Outgoing:  Imposition:  Rated  or  Assessed:  Scot. 

"Assessment  Committee  ";  Stat.  Def.,  Rating  Act,  1874,  37  &  38  V. 
c.  54,  s.  15. 

ASSESSOR. —  Stat.  Def.,  Taxes  Management  Act.  1880,43  .S:  44 
V.  c.  19,  s.  5.  —  Scot.,  Lands  Valuation  (Scot)  Act,  1854.  17  .S:  IS  V. 


ASSESSOR  128  ASSIGN 

c.  91,  s.  42;  Burgh  Voters  Registration  (Scot)  Act,  1856,  19  &  20  V. 
c.  58,  s.  48;  County  Voters  Registration  (Scot)  Act,  1861,  24  &  25  V. 
c.  83,  s.  2;  Rep.  People  (Scot)  Act,  1868,  31  &  32  V.  c.  48,  s.  59;  33  & 
34  V.  c.  92,  s.  2;  Sporting  Lands  Rating  (Scot)  Act,  1886,  49  &  50 
V.  c.  15,  s.  2;     Loo  Gov  (Scot)  Act,  1889,  52  &  53  V.  c.  50,  s.  105. 

ASSETS.  — "Assets  in  the  liands  of  the  executor  or  administrator, 
that  is,  —  '  sufficient,'  from  the  French  assez,  to  make  him  eluirgeable  to 
a  creditor,  and  a  legatee  or  party  in  distribution,  so  far  as  such  property 
extends"  (Wms.  Exs.  1517;  and  as  to  Assets  generally,  V.  lb.  Pt.  4, 
Bk.  1,  ch.  1:  1  Encyc.  349-352). 

"  Assets  "  of  a  Partnership,  "  is  a  compendious  expression  for  the  aggre- 
gate of  the  several  items  of  property  belonging  to  the  partnership  "  (per 
Stirling,  J.,  Jennings  v.  Jennings,  1898,  1  Ch.  378;  67  L.  J.  Ch.  190; 
77  L.  T.  786;  46  W.  R.  344);  therefore,  an  agreement  between  partners 
that  one  shall  have  the  partnership  "  Assets,"  will  generally  include  the 
Goodwill  {lb.).     Cp  Withdraw. 

"  Assets,"  R.  176,  Stock  Exchange  Rules,  means  the  whole  of  the  De- 
faulter's property;  and  when  the  Rule  comes  into  operation,  there  is  a 
cessio  bonorum  and  assignment  of  all  the  Defaulter's  property  to  the  Offi- 
cial Assignees  of  the  Stock  Exchange  (Tomkins  v.  Saffery,  47  L.  J.  Bank. 
11;  3  App.  Ca.  213:  Richardson  v.  Stormont,  1900,  1  Q.  B.  701;  69 
L.  J.  Q.  B.  369;  82  L.  T.  316;  48  W.  R.  451). 

"Propert)^,  Assets,  and  Revenues,"  of  a  Co;    V.  Revenues. 

"  Assets,"  are  something  in  a  Liquidation ;  it  is  incorrect  to  speak  of 
the  Property  of  a  solvent  person  or  Co  as  "  Assets  "  (per  Chitty,  J.,  He 
Hull,  Barnsley  &  W.  Riding  Ry,  37  S.  J.  477).     Sv  Undertaking. 

"Surplus  Assets  ";    V.  Surplus. 

"  Undistributed  Assets  " ;    V.  Undistributed. 

"Assets,"  s.  9,  Dividend  Duty  Act,  1890  (Queensland);  V.  Walsh  v. 
The  Queen,  1894,  A.  C.  144;  63  L.  J.  P.  C.  52. 

V.  Effects. 

ASSIGN.  —  As  to  when  this  word  is  effectual  to  revive  a  merged 
term;    V.  Elph.  45. 

"  A  covenant  not  to  assign  or  otherwise  part  with  the  premises,  or  any 
part  thereof,  for  the  whole  or  any  paH  of  the  term,  is  broken  by  a  sub- 
lease {Doe  d.  Holland  v.  Worsley,  1  Camp.  20 :  Cole,  Ejec.  435) ;  but  a 
covenant  '  not  to  assign,  transfer,  set  over,  or  otherwise  do  or  put  away 
the  lease  or  premises  '  is  not  {Crusoe  d.  BlencoweY.  Bughy,  2  Bl.  W.  766; 
3  Wils.  234:  Kinnersley  v.  Orpe,  1  Doug.  56:  Church  v.  Brown,  15 
Ves.  258).  A  covenant  against  sub-letting  will  restrain  an  Assignment 
{Greenaway  v.  Adams,  12  Ves.  395:  Svthc,  Re  Doyle  and  CHara, 
1899, 1  I.  R.  113)  ";  Woodf.  699.    V.  Set. 

In  Crusoe  d.  Blencowev.  Bughy  (sup)  the  Court  said  "  'Assign,  Trans- 
fer, and  set  over,'  are  mere  words  of  assignment.     '  Otherwise  do,  or  put 
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away,'  signifies  any  other  mode  of  getting  rid  of  the  premises  entinlij" ; 
and,  therefore,  an  Underlease  was  not  prohibited.  But  an  Underlease 
(as  well  as  an  Assignment)  is  prohibited  by  a  covenant  not  to  "  Lkt,  set, 
or  assign  over  "  the  premises  or  any  piirt  thereof  {Hoe  v.  Harrison,  2  T.  11. 
425;  1  Doug.  57,  n). 

V.  Underlease  :  Put  away. 

Sevible^  a  covenant  not  to  "  Assign  "  is  not  broken  by  a  License  to  use 
the  premises  for  a  temporary  purpose,  —  e.'j.  a  Travelling  J^how  {Mashiter 
V.  Smith,  3  Times  Kep.  673). 

"A  covenant  'not  to  alien,  soil,  assign,  transfei-,  set  over,  or  otherwise 
part  with  the  lease  or  premises '  was  ruled,  before  the  Jud.  Act,  not  to  be 
broken  by  a  Deposit  of  the  Lease  as  a  security  for  a  loan  {I)oc  d.  Pitt  v. 
Hofffj,  1  C.  &  P.  160;  4  D.  &  R.  226;  cited  and  approved  in  GreensJaile 
V.  Tajoscott,  3  L.  J.  Ex.  328;  1  Cr.  M.  &  R.  59;  4  Tyr.  566);  but  the 
effect  of  s.  24  of  that  Act  would  seem  to  be  to  alter  the  law  in  this  re- 
spect"; (Woodf.  13  Ed.  660).  Sq.  As.  to  this  inference  Va  M'Kay  v. 
M^NalJy  (cited  MoRXfiAGE,  at  end),  ^vhc  was  decided  since  the  Jud.  Act. 

And  it  now  seems  clear  that,  qufl  a  clause  of  Forfeiture,  the  section 
referred  to  does  not  convert  a  non-legal  assignment  into  a  legal  one,  and 
that  the  meaning  of  a  covenant  not  to  assign  a  Lease  "  is  not  to  execute 
a  Xer/aZ  Assignment,"  which  a  Declaration  of  Trust  is  not  {Gentle  v. 
Faulkner,  1900,  2  Q.  B.  267;  69  L.  J.  Q.  B.  777;  82  L.  T.  708,  V.  espy 
jdgmt  of  Smith,  L.  J.,  who  pointed  out  that  the  covenant  in  the  "  does 
not  relate  to  the  parting  wdth  the  possession  of  the  demised  premises  "). 
Q)  Matthews  v.  Usher,  cited  Assigns  :  JRe  Hughes,  cited  Cona'eyance. 

A  covenant  by  Joint  Lessees,  not  to  assign,  is  broken  if  one  assigns; 
for  the  covenant  "  means  that  neither  of  them  shall  assign  "  (per  AVilles, 
J.,  Varleyv.  Coppard,  L.  R.  7  C.  P.  505).      Vh  Lessees:  FoRFEiTuiiE. 

A  covenant,  or  condition,  not  to  assign,  is  not  broken  by  giving  a 
Warrant  of  Attorney  {Doe  d.  Mitchinson  v.  Carter,  8  T.  R.  57),  unless 
it  be  expressly  given  for  the  purpose  of  enabling  the  judgment  creditor 
to  take  the  term  in  execution  (/Z».,  8  T.  R.  300;  Vth  Croft  v.  Lumlcij, 
6  H.  L.  Ca.  739) ;  nor  is  it  broken  by  a  seizure  under  a  judicial  process 
{K.  V.  Robinson,  Wight.  386),  or  by  passing  to  a  trustee  under  a  bankry 
(F.  Alienation). 

Not  "  to  grant  away,  assign,  or  let,  charge,  or  dispose  of  ";  J'.  Croft  v. 
Lumley,  25  L.  J.  Q.  B.  73,  223;  27  lb.  321;  6  H.  L.  Ca.  672. 

Not  "  to  assign,  demise,  or  otherwise  part  with  " ;  V.  Daly  v.  Edwardes, 
83  L.  T.  548;  16  Times  Eep.  288.     Cp  Suffer:  Permit.      J/ Assksx. 

For  an  exposition  of  the  object  of  the  covenant  against  Assignment  of 
a  Lease,  and  the  Damacjes  recoverable  for  its  breach;  V.  per  Hawkins, 
J.,  Lepla  V.  Rogers,  1893,  1  Q.  B.  31;  68  L.  T.  584. 

S.  14  (6),  Conv.  &  L.  P.  Act,  1881,  which  provides  that  the  section 
shall  not  extend  "  to  a  covenant  against  the  Assigning.  L^nderletting, 
Parting  with  the  Possession,  or  Disposing  of  the  land  leased."  do«'.<  n<»t 
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comprise  an  Assignment  for  the  Benefit  of  Crs  excepting  leaseliolds  but 
declaring  a  trust  of  them;  and  if  such  an  Assignment  &c  be  the  For- 
feiture relied  on,  Notice  must  be  given  under  the  section  {Gentle  v. 
Faulkner,  sup). 

An  Assign  is  synonymous  with  Assignee;    V.  Assigns. 

V.  Negotiate  :  Unreasonably. 

ASSIGNATION Quk  Transmission  of  Moveable  Property  (Scot) 

Act,  1862,  25  &  26  V.  c.  85,  "  Assignation,"  includes,  "  Translations  and 
Retrocessions,  and  Probative  Extracts  thereof  "  (s.  4). 

ASSIGNED.— "Legally  assigned";    V.  Legally. 

ASSIGNEE.  —  "When  a  statute  speaks  of  an  'Assignee,'  it  is  to  be 
intended  of  such  complete  Assignee  as  has  all  the  ceremonies  and  inci- 
dents requisite  by  the  law  to  such  character;  not  taking  away  any  form 
or  circumstance  which  the  law  requires.  Therefore,  Assignee  by  Fine 
shall  not,  under  32  H.  8,  c.  34,  take  advantage  of  a  Condition  without 
attornment  "  (Dwar.  683,  citing  Mallory's  Case.,  5  Rep.  112).  F/",  on 
the  first  sentence  of  this  par,  13  &  14  V.  c.  60,  s.  2. 

The  word  "  Assignee, "  in  the  phrase  "  executor,  administrator,  or 
assignee,"  s.  37,  Solrs  Act,  1843,  is  not  confined  to  a  person  resembling 
a  personal  representative  of  a  deceased  person ;  but  is  equivalent  to  an 
"  Assign  "  (Jngle  v.  McCutchan,  53  L.  J.  Q.  B.  311 ;  12  Q.  B.  D.  518: 
Penley  Y.Anstruther,  52  L.  J.  Ch.  367.  Vf  Be  Ward,  28  Ch.  D.  719). 
Cp  "  Assignee  "  as  used  in  s.  25  (6),  Jud.  Act,  1873. 

"  Assignee  for  value,"  s.  50  (3),  S.  L.  Act,  1882,  s.  4  (1),  S.  L.  Act, 
1890;    V.  Be  Ailesbury,  62  L.  J.  Ch.  1012;  69  L.  T.  493;  42  W.  R.  45. 

V.  Assigns. 

ASSIGNING.—  X^.  Being. 

ASSIGNMENT V.  Assign:  Transfer:    Underlease:   Chose 

IN  action  :  Place  Out. 

A  written  direction  to  trustees  of  a  Will  by  a  beneficiary  thereunder 
to  pay  to  a  third  person  money  due  to  the  beneficiary,  is  an  "  Assign- 
ment "  of  the  money  within  s.  25  (6),  Jud.  Act,  1873  {Harding  v.  Hard- 
ing, 55  L.  J.  Q.  B.  462;  17  Q.  B.  D.  442;  34  W.  R.  775.  Va  Brice  v. 
Bannister,  47  L.  J.  Q.  B.  722;  3  Q.  B.  D.  569). 

Note.  As  to  Brice  v.  Bannister,  V.  Western  Wagon  Co  v.  West,  1892, 
1  Ch.  271;  61  L.  J.  Ch.  244;  66  L.  T.  402;  40  W.  R.  182,  and  Durham 
V.  Bobertson,  cited  Absolute  Assignment. 

"  Conveyance  or  Assignment  "  ;  V.  Conveyance. 

"  Assignment,"  s.  10,  Landlord  and  Tenant  Law  Amendment  Act 
(Ir)  1860,  23  &  24  V.  c.  154,  does  not  include  a  transmission  by  Opera- 
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tion  of  Law,  e.g.  a  Conveyance  by  a  Sheriff  (Kendly  v.  Enriijht,  8  L.  K. 
Ir.  33),  or  a  Deed  of  Partition  by  joint  tenants  {Foleij  v.  Gall'ujher, 
2  L.  R.  Ir.  35,  389).      Cp  A.lienation:  Assigns. 

"  Assignment  for  Benefit  of  Crs  "  is,  generally,  not  a  Hill  of  Salk; 
V.  Hadley  v.  Beedon,  1895,  1  Q.  B.  640 ;  64  L.  J.  Q.  B.  240 ;  72  L.  T. 
493;  43  W.  R.  218. 

Tlie  proper  mode  of  assigning  a  Patent  is  by  Deed;  and,  semble,  an 
"Assignment"  of  the  legal  proprietorship  of  a  Patent,  to  be  registon-rl 
under  s.  87,  Patents  &c  Act,  1883,  must  be  by  Deed;  but  an  "  Assign- 
ment .  .  .  affecting  the  proprietorship,"  s.  23,  may  be  an  Equit.abi.k 
Assignment,  which  may  be  registered  under  R.  Qn.,  68,  Patent  Rules, 
1883  {Re  Casey,  1892,  1  Ch.  104;  61  L.  J.  Ch.  CI:  CO  L.  T.  93:  4o 
W.  R.  180). 

Qua  Land  Law  (Tr)  Act,  1888,  51  &  52  Y.  c.  13,  "  '  Assignment '  sliall 
include  an  Equitable  Assignment "  (s.  1). 

ASS  I G  N  S.  —  "  Assignee  cometh  of  the  verb  assigiio.  And  note  there 
b}'  assignes  in  deed,  and  assignes  in  law:  whereof  see  more  in  the  Cha[)ter 
of  Warrantie,  Sect.  733  "  (Co.  Litt.  8b:  fy  Termes  de  la  Ley,  Assignee). 
V.  Assign:  Assignee. 

"  '  Assign,' does  not  mean  'Heir';  it  means  a  person  substituted  for 
another  by  an  act  of  some  kind  or  other  "  (per  Parke,  B.,  Doe  d.  Lewis  v. 
Lewis,  9  M.  &  W.  664).  An  Heir  takes  vi  legis ;  but  every  one  who 
takes  by  an  act,  —  e.g.  a  Deed  or  Will,  —  of  a  prior  owner  is  his  Assign 
(Wms.  R.  P.  58).  An  Exor  of  a  Lessee  is,  however,  not  his  "  Assign  " 
of  the  Term  until  Entry  {Rendall  v.  Andrece,  61  L.  J,  Q.  B.  630), 

"  Assigns  "  in  a  Lease,  means  voluntary  assigns,  and  does  not  com- 
prise assigns  by  Operation  of  Law,  —  e.g.  a  Trustee  in  Baukry,  or  persons 
claiming  under  him  (Doe  d.  Goodbehere  v.  Bevan,  3  M.  &  S.  353:  Va 
Bailey  v.  De  Crespigny,  inf :  Assignment). 

An  Appointee  is  not  an  Assign  (Skeeles  v.  Shearly,  8  Sim.  157),  nor, 
generally,  is  an  Under-Tenant  (Bryant  v.  Hancock^  1898,  1  Q.  B.  716; 
67  L.  J.  Q.  B.  507;  affd  in  H.  L.  1899,  A.  C.  442 ;  68  L.  J.  Q.  B.  889) ; 
but  an  Under-Lessee  who  is  in  Possession  with  notice  of  a  covenant,  is 
bound  by  a  covenant  in  the  head-lease  {Hall  v.  Ewin,  cited  Run  with 
THE  Land  :  John  v.  Holmes,  1900,  1  Ch.  188 :  69  L.  J.  Ch.  149  ;  81  L.  T. 
771 ;  48  W.  R.  236). 

A  Licensee  may  justify  as  an  Assign  {Mitcalfe  v.  Westairay,  inf). 

The  meaning,  indeed,  of  a  Lessee's  Assigns,  is,  "  the  person  entitled 
to  the  Term,  as  between  him  and  the  Lessor,  and  bouTid  by,  and  entitled 
to  the  benefit  of,  the  covenants  entered  into  by  the  Lessee  and  Lessi^r, 
resj)ectively,  which  Run  with  the  land  demised"  (per  Romer.  .^. 
Friary  v.  Singleton,  1899,  1  Ch.  86;  68  L.  J.  Ch.  13;  69  L.  T.  4(.i5 :  47 
W.  R.  93;  affd,  though  conclusion  on  the  facts  dissented  from.  1899. 
2  Ch.  261;   68  L.  J.  Ch.  622  ;  81  L.  T.  lOn.     In  this  connection,  Jf'r/s'/ 
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V.  Loyisdale  (52  L.  J.  Ch.  2  ;  21  Ch.  D.  9 ;  46  L.  T.  858 ;  31  W.  K.  109) 
has  no  bearing ;  for  a  Lessor  has  no  right,  even  in  Equity,  to  sue  an 
Equitable  Lessee  on  the  Lessee's  covenants,  nor  rice  versa  (^Friary  v. 
Singleton,  sup,  citing  Moore  v.  Ch'eg,  18  L.  J.  Ch.  15;  2  D.  G.  &  S. 
304:  Cox  V.  Bishop,  26  L.  J.  Ch.  389  ;  8  D.  G.  M.  &  G.  815).  Accord- 
ingl}',  a  merely  equitable  transferee  of  a  lease  cannot  insist  on  an 
Option  to  purchase  the  freehold  which  the  lease  gives  to  the  lessee  his 
exs,  ads,  or  "  assigns  "  {Frianj  v.  Singletofiy  sup)  ;  but  a  lessee  holding 
only  under  an  Agreement  for  a  Lease,  is  bound,  by  the  terms  of  such 
agreement,  to  the  person  whom  he  bas  acknowledged  as  his  landlord 
thereunder,  e.g.  to  purchase  his  goods  from  "  the  Successors  in  Business  " 
of  the  person  from  whom  he  took  the  agreement  (Manchester  Bretvery 
Co  V.  Coombs,  82  L.  T.  347,  cited  vSpirituous  Liquor). 

A  Lessor's  "  Assigns,"  qua  s.  14  (3),  Conv.  &  L.  P.  Act,  1881,  "  means 
L(.'gal  Assigns,  as  Assigxment  was  held  in  Gentle  v.  Faulkner  (cited 
Assign)  to  mean  Legal  Assignment  "  (per  Smith,  L.  J.,  Matthews  v. 
VsUr,  1900,  2  Q.  B.  535;  69  L.  J.  Q.  B.  856;  83  L.  T.  353;  49  W.  R. 
40) ;  and,  notwithstanding  subs.  5,  s.  25,  Jud.  Act,  1873,  a  Mtgor,  or 
otlier  owner  of  the  Equity  of  Redemption,  is  not  entitled,  as  an  "  As- 
sign "  of  the  Lessor,  to  give  the  Xotice  required  by  the  firstly  mentioned 
section  (S.  C). 

"  Where  a  discretionary  legal  j^ower  is  expressly  limited  to  *  A.  a.nd  his 
assigns^'  the  grantee  or  devisee  of  A.,  and  even  a  claimant  under  him  by 
Operation  of  Law  (as  an  heir  or  executor),  may  exercise  the  power  (How 
V.  Whitfield,  1  Vent.  338,  339;  1  Freem.  476) ;  but  in  a  trusty  if  an  estate 
be  vested  in  a  trustee  upon  trust  that  he,  his  heirs,  exors,  admors,  or 
assigns,  shall  sell,  &c,  the  introduction  of  the  word  'assigns'  will  not 
authorize  the  trustee  to  assign  the  estate  to  a  stranger,  nor,  if  the 
assignment  be  made,  will  a  stranger  be  capable  of  exerciisiug  the  power  " 
(Lewin,  717). 

Where  a  trust  for  sale,  or  otherwise  involving  discretion,  is  limited  to 
a  person,  his  heirs  and  assig7is,  such  trust  may  be  executed  by  a  devisee 
of  the  trustee  (Titley  v.  Wolstenholme,  13  L.  J.  Ch.  410;  7  Bea.  425: 
Hall  v.  May,  26  L.  J.  Ch.  791;  3  K.  «&  J.  585;  30  L.  T.  0.  S.  64:  Vf 
1  Jarm.  711:  Lewin,  248).  But  now,  since  31st  Dec,  1881,  V.  s.  30, 
Conv.  «&  L.  P.  Act,  1881,  on  icltv  Heirs  and  Assigns. 

Note.  As  to  omission  of  "  assigns  "  in  a  trust  or  power  of  sale,  V. 
Re  Osborne  and  Rowlett,  13  Ch.  D.  774,  on  whcVy  Cooke  v.  Crawford, 
and  Re  Morton  and  Hallett,  inf,  and  Re  Ingleby,  &c  Co,  13  L.  B.  Ir.  326. 

As  to  value  of  "  Assigns  "  in  a  Mortgage  power  of  sale;  V.  Salotoay  v. 
Strawbridge,  24  L.  J.  Ch.  393;  1  K.  &  J.  371. 

Apart  from  the  Conv.  &  L.  P.  Act,  1881,  s.  21  (4),  a  Mtge  power  of 
sale  is  not  exerciseable  by  an  Assign  if  not  so  expressed  (Re  Rumney  and 
Smith,  1897,  2  Ch.  351;  06  L.  J.  Ch.  482,  641;  76  L.  T.  800;  45  W.  R. 
678;  following   Bradford  v.  Belfield,  2   Sim.  264,  and  distinguishing 
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Cooke  \.  Crawford^  11  L.  J.  Ch.  406;   13  Sim.  91:  Vthic^  Re  Morton  and 
Hallett,  15  Ch.  D.  143;  49  L.  J.  Ch.  559). 

Semble, — where  in  a  Will  "assigns"  is  suhjoinod  to  "  exors  and 
admors, "  the  phrase  is  always  one  of  limitation,  and  does  not  designate 
next  of  kin  (2  Jarm.  115:  LE(iAL  Representatives);  and  when  the 
word  "assigns  "  is  used  in  association  with  "exors  and  admors,"  it  will 
not  make  an  interest  assignable  which  otherwise  is  not  traiisferabh.* 
{Gathercole  v.  Smith,  50  L.  J.  Cli.  G71 :  17  Ch.  I).  1;  L'O  W.  \\. 
434). 

Covenants  relating  to  land  of  inheritance  and  made  since  31st  Dec, 
1881,  extend  to  heirs  and  assigns  though  not  named  (s.  o^,  Cunv.  & 
L.   P.  Act,   1881). 

So,  sometimes  a  contract  relating  to  Leaseholds,  —  e.y.  to  reduce  rent 
of  a  public-house,  if  the  liquors  therein  consumed  are  bought  of  the 
lessor,  —  will  run  with  the  term  though  the  lessee's  "  assigns  "  be  not 
named  {White  v.  Southend  Hotel  Co,  cited  Spirituous  Liquor). 

A  covenant  incurring  liability  for  one's  "  Assigns  "  will  not  comprise  a 
compulsory  assign,  —  e.(j.  a  Railway  Company  taking  under  compulsory 
powers  {Bally  v.  De  Cresp'ujmj^  38  L.  J.  Q.  B.  98 ;  10  B.  &  S.  1 ;  L.  R. 
4  Q,  B.  180).      V(.i  Doe  d.  Goodbehere  v.  Bevau,  sup. 

A  limitation  to  A.  "  and  hia  assi'/ns  "  for  life,  "  until  he  make  or  at- 
tempt to  make  assignment,  or  charge,  or  incumber, "  is  not  sufficient  to 
render  nugatory  the  clause  of  forfeiture  {Craven  v.  Bradij,  4  Ch.  296  ; 
38  L.  J.  Ch.  345;  17  W.  R.  505:  Be  Kelly,  West  v.  Tamer,  33  S.  J. 
234). 

"  In  preparing  Covenants  which  are  intended  to  Rux  with  the  land, 
the  '  Assigns '  should  always  be  mentioned,  for  though  some  covenants 
will  bind  them  although  not  mentioned,  and  others  will  not  bind  them 
although  mentioned,  yet  there  is  a  middle  class,  in  which  assignees  are 
bound  if  mentioned,  but  not  otherwise  ;  and  it  is  prudent  to  provide  fur 
the  possibility  of  a  covenant  being  held  to  belong  to  this  class  "  (Woodf. 
172 :  V.  Spirituous  Liquor)  .  And  where  the  owner  conveys  part  of 
a  Building  Estate,  reserving  power  to  waive  Restrictive  Covenants,  the 
words  of  such  reservation  should  be  to  him  "  his  heirs  or  assigns  ";  and 
"  assigns,"  in  that  connection,  means  the  owner  for  the  time  being  of  the 
unsold  portion  of  the  estate  {Everett  v.  Bevuuyton,  1892,  3  Ch.  148; 
61  L.  J.  Ch.  574;  67  L.  T.  80). 

/.Heirs  and  Assh^ns:  Hunting. 

"  Xiitiig,nii  "  hi  a  Bill  of  Ladlny  refers  to  the  Bill  itself,  not  to  the 
goods  {Glyii  V.  B.  &  W.  India  Dock  Co,  50  L.  J.  Q.  B.  62;  52  lb.  156; 
6  Q.  B.  D.  475;  7  App.  Ca.  610);  and,  sevible,  if  no  such  word  as,  to  the 
Consignee's  "  Order, "  or  to  the  Consignee  "  or  his  Assigns,"  be  used, 
the  Bill  of  Lading  is  not  Xegotiable  {Llckbarrow  v.  Mason,  5  T.  K. 
685 :  Henderson  v.  Conijjtolr  D^Bscumpte,  42  L.  J.  1'.  C.  62;  L.  R.  5  V.  C. 
259,  260). 
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;/  Mitcalfe  v.  Westaway,  34  L.  J.  C.  P.  113;  17  C.  B.  I^.  S.  658 
(that  "assigns  "  may  include  "licensees  ") :  Saloway  v.  Strawbridge,  25 
L.  J.  Ch.  121;  7  D.  G.  M.  &  G.  594:  Greenaway  v.  Hart,  23  L.  J. 
C.  P.  115;  14  C.  B.  340:  Taite  v.  Gosling,  11  Ch.  D.  273;  48  L.  J.  Ch. 
397  (that  "  assigns "  held  to  include  lessee  of  covenantee) :  Svthlc, 
Bryant  v.   Hancock,   sup. 

Quk  Copyright  Act,  1842,  5  &  6  V.  c.  45,  "  '  Assigns  '  shall  be  construed 
to  mean  and  include  every  person  in  whom  the  interest  of  an  Author  in 
Copyright  shall  be  Aested,  —  whether  derived  from  such  author  before  or 
after  the  publication  of  any  book,  and  whether  acquired  by  sale,  gift,  be- 
quest, or  by  operation  of  law,  or  otherwise  "  (s.  2) . 

ASSIST. —  V.  UxsHippiNG. 

"  Liberty  to  assist  " ;    V.  Liberty  to  tow. 

"  Assist  "  in  erection  or  use  of  Competing  Works  ;    V.  Erect. 

ASSISTANT.  —  "  Assistant  Barrister  ";  Stat.  Def.,  Ir.  6  &  7  W.  4, 
c.  75,  s.  63;  7  W.  4  &  1  V.  c.  43,  s.  8 ;  9  &  10  V.  c.  Ill,  s.  22; 
11  &  12  V.  c.  28,  s.  18;  13  &  14  V.  c.  69,  s.  117;  14  &  15  V.  c.  57, 
s.  162;  16  &  17  V.  c.  107,  s.  357;  17  &  18  V.  c.  103,  s.  1 ;  27  &  28 
V.  c.  22,  s.  20. 

"Assistant  Commissioner";  Stat.  Def.,  8  «&  9  V.  c.  118,  s.  167;  29 
&  30  V.  c.  122,  s.  3. 

"  Assistant  Registrar  ";  Stat.  Def.,  56  &  57  V.  c.  39,  s.  79.  —  Scot.  17 
&  18  V.  c.  80,  s.  76. 

"Assistant  Teacher  in  State  Schools,"  as  used  in  the  Colony  of  Vic- 
toria;   V.  Main  V.  Stark,  59  L.  J.  P.  C.  68 ;  15  App.  Ca.  385. 

Where  power  is  given  to  a  Corp,  or  other  Body,  to  appoint  "  Clerks, 
Treasurers,  Collectors,  and  such  other  Officers  or  Assistants  "  as  it  may 
think  fit,  that  does  not  enable  it  to  make  a  substantive  appointment  of 
e.g.  an  Assistant  Treasurer;  in  such  a  collocation  "Officers"  and 
"  Assistants  "  are  synonymous  {Hawkings  v.  Newman,  8  L.  J.  Ex.  82 ; 
4  M.  &  W.  613). 

ASSISUS. —  Terra  Assisa  was  land  rented  or  farmed  out  "for  cer- 
tain assessed  rent  in  money  or  provisions.  Terra.  Assisa  was  commonly 
opposed  to  Terra  Dominica  ( V.  Demesne)  ;  this  last  being  held  in 
domain,  and  occupied  by  the  lord,  — the  other  let  out  to  inferior  tenants  " 
(Jacob). 

ASSIZE.  —  "Assisa  properly  commeth  of  the  Latin  word  assideo, 
which  is  to  associate  or  set  together;  so  as  properly  assise  is  an  associa- 
tion or  sitting  together  "  (Co.  Litt.  153  b). 

"  Court  of  Assize";    V.  s.  13  (4),  Interp  Act,  1889. 

"  Rent  of  Assize  "  ;    V.  Quit  Rext. 
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ASSIZES.—  V.  s.  13  (5),  Interp  Act,  1889. 

Qua  Pui-chase  of  Land  (Ir)  Acts,  "  '  Assizes  '  includes  a  Presenting 
Term  "  (54  &  55  V.  c.  48,  s.  42). 

For  an  account  of  the  ancient  remedial  "  Assizes, "  V.  Pollock  & 
Maitland's  Hist,  of  Eng.  Law. 

ASSOCIATE.  —  A  forfeiture  of  a  wife's  Annuity,  if  she  shall 
"  associate,  continue  to  keep  company  with,  or  cohabit,  or  criminally 
correspond  with"  F.,  is  worked  if  F.  calls  at  her  house  and  leaves  his 
card  like  any  other  visitor,  and  still  more  if  he  is  sometimes  admitted; 
the  meaning  of  such  a  Condition  is  "  that  there  should  be  no  communi- 
cation whatever  between  the  parties  "  (per  Mansfield,  C.  J.),  "the  re- 
ceiving a  man's  visits,  whenever  he  chuses  to  call,  is  'associating 
with'  him"   (per    Cur.  Dormer  v.   Knir/ht,   1   Taunt.  417,   418). 

Cp  Cohabitation. 

ASSOCIATION.—  V.  Company. 

"  Association,"  for  purposes  of  Booty,  must  be  military ;  political 
Association  is  not  within  the  phrase  {Banda  and  Kirtvee  Booty,  cited 
Co-Operation).     Cp  Joint  Captors. 

Quk  Criminal  Law  and  Procedure  (Ir)  Act,  1887,  50  &  51  V.  c.  20, 
"  'Association,'  includes  any  Combination  of  Persons,  whether  the  same 
be  known  by  any  distinctive  name  or  not  "  (s.  7). 

ASSOIL. — "  'Assoile,'  comes  either  from  the  Latine,  ahsolvere,  or 
from  the  French,  ahsoxddre,  and  signifies  to  deliver  or  discharge  a  man 
of  an  Excommunication,  and  so  it  is  used  by  Staunford  in  his  Pleas  of 
the  Crowne,  2nd  Bk,  18  ch.  71b"  (Terraes  de  la  Ley),  or  to  deliver 
from  one's  Sins,  as  used  in  1  H.  4,  c.  10,  which  enacted,  that  nothing 
should  be  adjudged  Treason  but  what  was  so  ordained  by  the  statute  of 
"  King  Edward  the  Third,  tohom  God  assoil." 

ASSUMPSIT. — "'Assumpsit,'  is  a  A^oluntary  promise  made  by 
word,  b}'  which  a  man  assumeth  and  taketh  upon  him  to  performe,  or 
pay,  anything  to  another"  (Termes  de  la  Ley). 

The  old  "  Action  of  Assumpsit,  is  an  action  of  trespass  on  the  Case, 
whereby  a  compensation  in  damages,  may  be  recovered  for  an  injury 
sustained  by  the  non-performance  of  a  parol  agreement  "  (Selwyn,  X.  P. 
42,  7vhv).     Cp  Covenant. 

Vh  Jacob :  1  Encyc.  364. 

ASSURANCE.  —  "  An  Assurance  is  something  which  operates  as  a 
transfer  of  Property  "  (per  Kay,  L.  J.,  Be  Ray,  65  L.  J.  Ch.  320 :  1896, 
1  Ch.  468).  In  the  old  Statutes  against  Usury  (13  Eliz.  c.  8,  s.  3 ; 
21  Jac.  1,  c.  17  ;  12  Car.  2,  c.  13 ;  12  Anne,  St.  2,  c.  16),  "  Assurance," 
in   the  phrase  "  all   Bonds,  Contracts,  and  Assurances  "  for   payment   of 
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money  lent  upon  Usury,  meant  an  Assurance  of  Land,  "  as  is  the  proper 
legal  signitication  of  it  "  (per  Hardwicke,  C.  J.,  Bush  v.  Gower,  Ca.  t. 
Hard.  237).      Vf  Rothjer  \.  Harrison,  cited  Conveyance. 

"  Assurance,"  ss.  40,  41,  Fines  and  Eecoveries  Act,  1833,  3  &  4  W.  4, 
c.  74,  "  does  not  mean  that  which  constitutes  a  complete  Disposition  of 
property,"  — "  the  deed  might  be  either  the  whole  assurance,  or  the  evi- 
dence only  of  the  assurance  "  (per  Romilly,  M.  E,.,  Re  London  Dock  Act, 
20  Bea.  497,  498 ;  affd  7  D.  G.  M.  &  G.  627). 

Where,  in  any  given  set  of  circumstances,  the  only  thing  which  vali- 
dates a  Contract  for  tlie  Sale  of  Goods  is  an  entry  in  the  auctioneer's 
book,  such  entry  is  an  "  Assurance"  of  the  goods  within  s.  4,  Bills  of  Sale 
Act,  1878  {Be  Roberts,  Evans  v.  Roberts,  36  Ch.  D.  196 ;  56  L.  J.  Ch. 
952  ;  57  L.T.  79;  35  W.  R.  684  ;  51  J.  F.  757  ;  3  Times  Rep.  678)  ;  but 
a  mere  receipt,  or  other  recording  document,  not  intended  to  contain  and 
not  containing  the  contract  between  the  parties,  is  not  such  an  Assurance 
{Neivlove  v.  Shrewsburtj,  57  L.  J.  Q.  B.  476  ;  21  Q.  B.  D.  41 ;  36  W.  R. 
835:  Grigrj  v.  National  Guardian  Co,  1891,  3  Ch.  206;  61  L.  J.  Ch.  11 : 
London  and  Yorkshire  Bank  v.  White,  11  Times  Rep.  570:  Wood  (/ate 
V.  Godfrey,  L.  E.  4  Ex.  59,  5  lb.  24  :  Charlesworth  v.  Mills,  1892,  A.  C. 
231;  61  L.  J.  Q.  B.  830 ;  66  L.  T.  690 ;  41  W.  R.  129;  56  J.  P.  628: 
Ramsay  v.  Margrett,  1894,  2  Q.  B.  18;  63  L.  J.  Q.  B.  513;  70  L.  T. 
788.  V.  Receipt).  A  mortgage  of  Freeholds  having  Trade  Fixtures 
thereto  annexed  which  pass  by  such  mortgage,  is  not  an  "  Assurance  "  of 
the  Fixtures  within  that  section  (Re  Yates,  Batcheldor  y .  Yates,  57  L.  J. 
Ch.  697;  38  Ch.  D.  112 ;  59  L.  T.  47;  36  W.  R.  563:  Re  Brooke,  1894, 
2  Ch.  600 ;  64  L.  J.  Ch.  21 ;  71  L.  T.  398.  Sv  Climj)son  v.  Coles,  cits^l 
License). 

Vf.  Coburn  v.  Collins,  35  Ch.  D.  373;  oQ  L.  J.  Ch.  504;  56  L.  T. 
431 ;  35  W.  R.  610,  where  an  Agreement  for  sale  of  business  effects  by 
trustees,  reserving  a  lien  for  the  purchase  money,  was  held  an  "  Assur- 
ance "  by  the  purchaser  requiring  registration;  Fi?7ic  distinguished  from 
a  Hire-Purchase  Agreement  in  McEntirev.  Crossley,  1895,  A.  C.  457; 
64  L.  J.  P.  C.  129 ;  72  L.  T.  731. 
V.  Conveyance. 

"  Upon  any  Representation  or  Assurance  " ;   V.  Upon. 
Stat.  Def.  — 47  &48  V.  c.  54,  s.  3;     51  &  52  V.  c.  42,  s.  10;     54  & 
55  V.  c.  73,  s.  4;     55  &  56  V.  c.  11,  s.  2.  —Jr.  13  &  14  V.  c.  72,  s.  64. 

ASSURANCE    COMPANY.  —  A  Friendly  Society  is  not  an  "As- 
surance Co  "  {Coppinger  v.  Gubbins,  3  J.  &  La  T.  397; . 
Stat.  Def.  —  7  &  8  V.  c.  110,  s.  3;     30  &  31  V.  c.  144,  s.  7. 
V.  Insubance  Company. 

ASSURANCE    MEMBER.  —  F.  iJe  Albion  Life  Assrce,  18  Ch.  D. 
639. 
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ASSURED  :     HAVE     FULL    ASSURANCE.  —  F.    Prkcatobt 

Trust. 

If  ill  executing  a  Power  of  Appointment,  the  a[)pointor  adds  that  the 
appointee  "  will,  I  am  assured  "  do  something  outsidt;  the  limits  of  the 
Power,  that  does  not,  necessarily,  mean  that  there  has  been  a  bargain 
for  that  outside  thing  between  appointor  and  appointee,  so  as  to  void 
the  appointment;  the  phrase  ma}^  •>iily  niean,  "  I  feel  certain  he  will  do 
it  "  {Be  Crawshay,  59  L.  J.  Ch.  395;  43  Ch.  D.  615). 

"  Assured,"  in  a  Marine  Policy;  V.  Gt.  Britain  Steamship  Assn  v. 
Wyllie,  58  L.  J.  Q.  B.  614. 

ASTRARIUS.  —  "  Hoires  astrarins,  so  called  of  astre,  an  harth  uf  a 
house ;  because  the  auncestor  by  conveyance  hath  set  his  heire  apparent, 
and  his  family,  in  a  house  and  living  in  his  life-time  "  (Co.  Litt.  8  b). 

ASYLUM.  —  "  'Asylum,'  according  to  its  original  derivation  and  in 
its  widest  meaning,  simply  signifies  a  Refuge,  — a  place  of  retreat  and 
security.  In  its  English  acceptation,  the  word  is  most  commonly  used 
to  denote  an  Establishment  for  the  detention  and  cure  of  persons  suf- 
fering from  Mental  Disease,  —  and  also  a  place  for  the  reception  and 
up-bringing  of  destitute  Orphans.  The  fact  that  so7ne  of  its  inmates 
are  to  be  Orphans,  will  not  impart  to  the  Institution  generally  the  char- 
acter of  an  Orphan  Asylum  "  (per  Ld  Watson,  Dilwovth  v.  CovDiirs  of 
Stamps,  1899,  A.  C.  107,  108;  68  L.  J.  P.  C.  4,  5). 

Criminal  seeking  an  "  Asylum,"  s.  1,  6  &  7  V.  c.  76,  means,  going  to  a 
place  where  the  matter  may  not  be  tried  (per  Crompton,  J.,  Re  Tivnan, 
5  B.  &  S.  683). 

Stat.  Def.  —  8  &  9  V.  c.  100,  s.  114,  c.  126,  s.  84;  16  &  17  V.  c.  97, 
s.  132;  25  &  26  V.  c  111,  s.  1;  47  &  48  V.  c.  64,  s.  16 ;  53  &  54 
V.  c.  5,  s.  341.  —  //•.  19  &  20  V.  c.  99,  s.  2;     31  &  32  V.  c.  97,  s.  4. 

AT.  —  Where  there  is  a  bequest  to  several  in  common  for  life  with  a 
gift  over  "  at,"  or  "  after,"  or  "  from,"  or  "  from  and  after,"  their  decease 
to  their  children  or  other  issue,  —  the  gift  over  is  to  be  read  distribu- 
tively  and  as  a  gift  of  the  share  of  each  to  his  children  or  other  issue 
Respectively  (Arroir  v.  Mellish,  1  D.  G.  &  S.  355:  WiUes  v.  Doufjlas, 
10  Bea.  47  :  Wills  v.  JVills,  44  L.  J.  Ch.  582 ;  L.  R.  20  Eq.  342 :  Turner 
V.  Whittaker,  23  Bea.  196:  Ahrey  v.  Newman,  22  L.  J.  Ch.  627;  16  Bea. 
431 :  Alt  V.  Gregory,  8  D.  G.  M.  &  G.  221 :  Waldron  v.  Boulter,  22  Bea. 
284:  Be  Hutchinson,  51  L.  J.  Ch.  924;  21  Ch.  D.  811;  Vthlc,  per  Ld 
Davey,  Van  Grutten  v.  Foxwell,  QQ  L.  J.  Q.  B.  759).  Vf  as  to  effect  of 
testamentary  gift  "  at  "  death,  2  Jarm,  517,  524:  Death  :  Ox. 

A  legacy  given  "  at,"  "  on,"  or  "  upon, "  a  particular  age  or  time,  con- 
fers a  contingent  interest,  such  word,  in  such  a  context,  being  equivalent 
to  "  if"  the  event  shall  happen  {Parker  v.  Hodgson,  30  L.  J.  Ch.  59li; 
1  Dr.  &  Sm.  568  :  AVms.  Exs.  1093:  Watson  Eq.  1218). 
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Power  to  be  executed  "  at  "  Marriage ;   V.  -Re  Creagh,  cited  Previously. 

The  38  G.  3,  c.  87,  s.  1,  as  extended  by  21  &  22  V.  c.  95,  s.  18,  gives 
power  to  the  Probate  Court  in  cases  where  the  exor  or  admor  to  whom 
probate  or  administration  has  been  granted  is  out  of  the  jurisdiction  "  at 
the  ExriKATiON  of  twelve  months  "  from  testator's  death,  to  grant  special 
administration  to  a  creditor,  legatee,  or  next  of  kin;  "  At,"  there,  means 
"  at  or  after  "  {Re  Ruddy,  41  L.  J.  P.  &  M.  63 ;  L.  K.  2  P.  &  M.  330: 
Re  Colclough,  19  L.  R.  Jr.  235);  and  a  like  interpretation  applies  to 
such  a  phrase  as  "  at  an  interval  "  of  a  given  period  {Re  Railway  Sleepers 
Co,  54  L.  J.  Ch.  720;  29  Ch.  D.  204  :  Vh  Re  Miller's  Dale  Go,  31  Ch.  D. 
211). 

So,  in  a  Charter-Party,  "  a  Statement  shall  be  furnished  to  the  Mer- 
chants at  the  Expiration  of  this  Charter,"  means,  within  a  reasonable 
time  after  {Beard  v.  Rhodes,  28  L.  T.  1*68). 

Where,  under  Rules  of  Court,  an  application  to  deprive  a  plaintiff  of 
costs  had  to  be  made  "  at  "  the  Trial,  it  was  held  in  time  when  made  an 
hour  after  the  trial  was  over  {Kynaston y.  Mack'inder,  47  L.  J.  Q,  B.  76)  ; 
but  an  amendment  which  may  be  made  "  at  "  the  Trial  means  {semble) 
before  verdict  {Wickens  v.  Steel,  26  L.  J.  C.  P.  241;  2  C.  B.  K  S. 
488). 

A  request  to  a  Co.  Co.  Judge  to  take  a  Note  of  a  Question  of  Law,  has 
to  be  made  "  at  the  Trial,"  s.  120,  Co.  Co.  Act,  1888,  —  i.e.  during,  or  at 
the  end  of,  the  trial;  and  a  request  made  an  hour  and  a  half  after  the 
trial  is  too  late  {Pierpoint  v.  Cartwright,  5  C.  P.  D.  139;  28  W.  R. 
583).  Such  request  is  a  Condition  Precedent  to  an  Appeal  {McGrah  v. 
Cartwright,  58  L.  J.  Q.  B.  331;  23  Q.  B.  D.  3;  60  L.  T.  537;  37  W.  R. 
619:   Cook  V.  Gordon,  61  L.  J.  Q.  B.  445). 

Under  s.  3,  20  &  21  V.  c.  43,  Recognizances  are  entered  into  "  at  the 
time  of  the  application  "  for  a  Case,  if  entered  into  within  the  3  days 
given  for  applying  {Chapman  v.  Robinson,  28  L.  J.  M.  C.  30;  1  E.  &  E. 
25). 

Under  s.  25,  Comp  Act,  1867,  repld  s.  7,  Comp  Act,  1900,  a  contract 
for  paid-up  shares  simultaneously  issued  would  have  been  registered 
"  at  "  the  Issue  of  the  shares,  if  registered  as  soon  as  practically  possible 
after  the  completion  of  the  transaction  {Re  Tunnel  Mining  Co,  56  L.  J. 
Ch.  1049;  35  Ch.  D.  579;  3  Times  Rep.  584:  Re  Anglo- Colonial  Syndi- 
cate, 65  L.  T.  847.  Cp  Accompany).  But  a  lengthened  omission  to 
register  might  be  rectified  on  terms  {Re  Darlington  Forge  Co,  56  L.  J. 
Ch.  730;  34  Ch.  D.  522:  Re  Preservation  Syndicate,  1895,  2  Ch.  768; 
64  L.  J.  Ch.  723;  73  L.  T.  341). 

As  to  a  requirement  that  a  deposit  is  to  be  paid  "  at  or  before  "  entering 
an  Appeal ;  V.  Ex  p.  Rosenthal,  Re  Dickinson,  51  L.  J.  Ch.  736 ;  20 
Ch.  D.  315:  Ex  p.  Luxon,  Re  Pidsley,  51  L.  J.  Ch.  928;  20  Ch.  D.  701. 

A  statement  that  the  consideration  of  a  Bill  of  Sale  was  paid  "  at  or 
before  "  its  execution  (though  such  a  phrase  is  somewhat  elastic)  is  not 
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true  if  not  paid  till  7  days  afterwards  {Ex  ji.  lioLph,  W.  N.  (81j  136). 
Vf  Truly  set  forth. 

In  Lloyd  v.   Gregory  (Cro.  Car.  502)  a  reversionary  lease  to  commence 
"  at  "  a  stated  Feast  Day,  was  construed  as  "from  "  such  day. 
V.  After  :  From  :  On  :  Upon. 

When  "at"  is  used  as  denoting  a  1^i.A(;e,  it  refers  to  some  fixed  and 
definite  place;  e.g.,  therefore,  a  Marine  Policy  on  pumps  whilst  engaged 
"  at  the  wreck  "  of  a  vessel,  will  not  cover  the  loss  of  the  pumps  when 
"  on  "  the  vessel  after  she  has  been  got  away  from  the  scene  of  her  wreck, 
and  is  moving  about  from  place  to  place  in  an  endeavour  to  get  her  into 
port  (Difiori  v.  Adams,  53  L.  J.  Q.  B.  437:  Vf  Wlnyate  v.  Foster,  47 
L.  J.  Q.  B.  525;  3  Q.  B.  D.  582).  "  At  as  above  "  in  such  a  Policy;  V. 
Joyce  V.  Realm  Mar  Lisrce,  41  L.  J.  Q.  B.  356;  L.  K.  7  Q.  B.  580. 

To  unload  "  at  "  a  stated  Wharf,  in  a  Charter-Party,  connotes  ALONfi- 
siDE  (Bastifele  v.  Lloyd,  cited  Near  thereto  as  she  may  safely 
get). 

When  "  at  "  is  used  in  a  Will  or  Deed  as  descriptive  of  the  situation 
or  locality  of  property,  its  meaning  is  synonymous  with  In.  But  in  such 
a  phrase  as  "  at  or  within,"  the  word  "  at  "  is  rather  used  in  the  sense  of 
"  near  to,"  or  "  adjacent  to  "  (Homer  v.  Homer,  47  L.  J.  Ch.  635;  8  Ch.  D. 
758,  cited  1  Jarm.  796:  Sv,  Doe  d.  Broivne  v.  Greeni^iy,  3  ]\I.  &  S.  171: 
Evans  v.  Angell,  26  Bea.  202). 

"  My  Property  at  E.'s  Bank  "  ;    V.  Be  Prater,  cited  My. 

"  All  my  Land  at  S." ;    V.  Be  Portal  and  Lamb,  cited  My, 

An  Advowson  cannot  properly  be  said  to  be  "  at  "  a  place ;  and,  primd 
facie,  a  devise  of  hereditaments  "  at  "  a  place  will  not  pass  an  Advowson 
(Crompton  v.  Jarratt,  54  L.  J.  Ch.  1109;  30  Ch.  D.  298).  Cp  In,  whva 
as  to  Debts. 

"  At.,  in,  or  near  "  ;    V.  1  Jarm.  794 :  At  or  near. 

AT    A    FAIR    VALUATION.—  F.  Fair  Valuation. 

AT  ALL  TIMES.  —  A  covenant  in  a  Mining  Lease  to  work  the 
Mine  "at  all  Times,"  is  frequently  incapable  of  literal  performance 
(Abinger  v.  Ashton,  L.  E.  17  Eq.  358 :  Vtk,  Strelley  v.  Pcar.^on,  15  Ch.  D. 
113). 

AT  ALL  TIMES  OF  TIDE. —  Where  a  Charter-party  provides 
for  delivery  of  the  cargo  at  a  Port  or  as  near  thereto  as  the  vessel  may 
safely  get  "  at  all  times  of  tide,"  even  tliough  it  be  added  "  always  afloat," 
the  phrase  "  at  all  times  of  tide  "  is  in  relief  of  the  ship-owner,  so  that  when 
the  vessel  is  as  near  to  the  port  as  she  can  safely  get,  though  from  the 
state  of  the  tide  it  is  not  near  enough  to  unload,  the  Lay  Days  will 
begin  to  run,  as  the  voyage  will  then  be  terminated  {Horsley  v.  Price, 
52  L.  J.  Q.  B.  603;   11  Q.  B.  D.  244).     The  insertion  ..f  this  ].hvase  in 
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a  Cliarter-Farty  will  accordingly  materially  qualify  the  usual  phrase  of, 
as  Near  thkketo  as  she  may  safely  get. 

AT  ANCHOR.  —  Semble,  a  Vessel  held  by  her  anchor  is  act  Under- 
way, even  though  that  be  in  the  course  of  her  being  towed;  and  being 
so  held  she  need  only  exhibit  her  Anchor  Light  {The  Romance,  83 
L.  T.  488). 

AT  AND  FROM.  —  The  risk  on  a  Marine  Policy  begins  at,  and  as 
soon  as  the  ship  is  within,  the  port  when  the  words  are  "  At  and  From  " 
(Palmer  v.  Marsliall,  8  Bing,  79,  317 :  Haughton  v.  Empire  Mar  Insrce, 
35  L.  J.  Ex.  117 ;  L.  E.  1  Ex.  206;  4  H.  &  C.  44 :  Foley  v.  United  Insrce, 
L.  "R.  5  C.  P.  155:  Vf,  The  Copernicus,  1896,  P.  237;  65  L.  J.  P.  D.  &  A. 
108;  74  L.  T.  757);  but  at  the  commencement  of  the  voj^age,  when  only 
"Prom"  is  used  {Small  v.  Gibson,  20  L.  J.  Q.  B.  152;  16  Q.  B.  156). 
Vh,  Colonial  Insrce  v.  Adelaide  Insrce  (12  App.  Ca.  128;  o&  L.  J.  P.  C. 
19;  56  L.  T.  173;  35  W.  P.  636)  in  which  a  proposal  "at  and  from," 
was  accepted  "from"  a  port;  and  in  which,  on  the  construction  of  the 
Letter  of  Acceptance,  it  was  held  that  parties  were  ad  idem  and  the 
projiosal  accepted. 

Vf,  Wingate  v.  Foster,  3  Q.  B.  D.  S82;  47  L.  J.  Q.  B.  525:  Hydarnes 
Co  V.  Indemnity  Assrce,  1895,  1  Q.  B.  500;  64  L.  J.  Q.  B.  353;  72  L.  T. 
103:  SEncyc.  173-177. 

As  to  meaning  when  this  phrase  relates  to  Time,   V.  From  :  Ox. 

AT    ANY    ONE    TIME. —  T.  One  Time. 

AT  ANY  TiME.  —  A  Power  to  do  a  thing,  e.g.  to  Revoke  Uses, 
"at  any  time,"  is  not  confined  to  one  execution;  the  words  are  equiva- 
lent to  "  From  time  to  time,  as  often  as  the  Donee  of  the  Power  shall 
think  good  "  {Dlgges'  Case,  1  Pep.  173). 

In  ^.Mining  Lease,  aPower  to  surrender  "  at  any  Time,"  on  giving  a  speci- 
fied notice,  is  literally  construed  as  meaning  "  at  any  time  of  any  year  of  the 
tenancy  " ;  and  does  not  mean  that  the  notice  is  to  expire  at  the  end  of  any 
year  {Bridges  v.  Potts,  33  L.  J.  C.  P.  338;  17  C.  B.  N.  S.  314).     V.  Any. 

Power  to  Amend  "  at  any  time, "  must  have  some  limitation  put  on  it, 
but  it  has  a  wide  meaning  {Ex  p.  Norris,  56  L.  J.  Q.  B,  93  ;  17  Q.  B.  D. 
728 :  Re  Neioton,  1896,  2  Q.  B.  403;  65  L.  J.  Q.  B.  686). 

Qua  an  agreement  in  Restraint  ov  Trade,  "  at  any  time  "  prima 
facie  connotes  the  stipulator's  life  {Hastings  v.  Whitley,  2  Ex.  611). 

"  At  any  time  previously  " ;    V.  Previously. 

V.  One  Tim::. 

AT  DISCRETION.  — Where  an  Officer  is  removable  "at  the  Dis- 
cretion "  of  the  persons  or  body  appointing  him,  that  justifies  an  ap- 
pointment "  during  the  Pleasure  "  of  the  Appointors,  —  "  at  Discretion  " 
and  "  during  Pleasure,"  connoting  the  same  thing  {Delta  v.  Cork,  19 
AY.  E.  471).     Cp  Convenience. 
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AT  HIS  DEATH.  — "At  his  death,"  read  "from  and  after  his 
death  "  {Thelwall  v.  Finney,  W.  N.  (08)  313). 

AT   HIS   WILL   OR    PLEASURE. —T.  At    Discretion-:    Cox- 

VENIKNCE. 

AT  HOME.  —As  to  when  property  is  said  to  be  "  at  home,"  and  the 
effect  thereof;    T.  Lewin,  720  :  Watson  Eq.  112. 

AT    INTEREST. —  V.  Moxky  out  at  interest. 

AT    LARGE.  — "  Inhabitants  at  Large  "  ;    V.  Repairahle. 
"  Verdict  at  Large  ";   V.  Litt.  ss.  367,  368  :  Co.  Litt.  228  a. 

AT    LAW.  —  V.  Right  in  Equity  :   By  Law. 

AT  LEAST.  —  Where  time  is  to  be  computed  as  so  many  days  "  at 
least,"  that  means  clear  days  (7?.  v.  Salop,  7  L.  J.  M.  C.  56;  8  A.  &  E. 
173:  Mitchell  v.  Forster,  9  Dowl.  P.  C.  527;  12  A.  &  E.  472;  9  L.  J. 
M.  C.  95:  Young  v.  Higgon,  9  L.  J.  M.  C.  29;  6  M.  &  W.  49:  Norton 
V.  Salisbury,  16  L.  J.  C.  P.  9;  4  C.  B.  32:  Freeman  v.  Read,  cited 
Calendar  Month:  Robinson  v.  Robinson,  30  L.  J.  P.  M.  &  A.  189: 
Ifowes  V.  Turner,  45  L.  J.  C.  P.  550;  1  C.  P.  D.  670 :  Mercantile  Trust 
V.  International  Co,  1893,  1  Ch.  484,  n,  489:  Cjy  R.  v.  St.  Mary, 
Warwick,  cited  Year).  But  in  Re  Ry  Sleepers  Co  (54  L.  J.  Ch.  722; 
29  Cb.  D.  204),  Chitty,  J.,  said,  "  I  do  not  see  any  distinction  between 
'  14  days  '  and  'at  least  14  days.'  " 

Note.     In  this  computation,  a  Xotice  in  a  Newspaper  appears  on  the 
Pay  of  its  Date,  though  the  newspaper  may  be  partially  published  previ- 
ously {R.  V.  Aherdare  Canal  Co,  19  L.  J.  Q.  B.  251 ;  14  Q.  B.  853). 
F.Clear:  Interval:  Within. 

As  to  value  of  "  at  least  "  in  making  a  prayer  or  claim  alternative,  V. 
La  Banqne  D^ Hochelaga  v.  Murray,  cited  Null. 

AT    MATURITY.— F.  Mature. 

AT  MERCHANT'S    RISK.— F.  Mechant's  Risk. 

AT  ONCE.  —  A  Commercial  Traveller  whose  duty  is  to  remit  the 
moneys  he  receives  "  at  once,"  should  remit  each  sum  received  "by  the 
next  post"  (per  Huddleston,  B.,  R.  v.  Rogers,  47  L.  J.  M.  C.  14; 
3  Q.  B.  D.  33). 

AT    ONE   TIME.  — F  One  Time. 

AT  OR  NEAR. — Anchor  Light  to  be  carried  "at  or  near  the 
Stern,"  Art.  11.  Regns  for  the  Prevention  of  Collisions  at  Sea;  F.  The 
Gannet,  1899,  P.  230;  68  L.  J.  P.  B.  &  A.  99;  1900.  A.  C.  234;  69 
L.  J.  P.  D.  &  A.  49. 
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AT  OR  WITHIN.  — r.  At,  towards  end. 
AT  OWNER'S   RISK. —r.  Owner's  Risk. 

AT  SEA. — "  In  a  policy  of  marine  insurance  where  the  vessel  was 
described  as  '  At  Sea '  it  was  held  b}'  the  Supreme  Colony  of  Victoria 
that  the  condition  was  complied  with,  as  she  had  then  left  port,  although 
she  was  in  a  navigable  river  which  had  at  its  mouth  a  bar  difficult  to 
cross "  (Wood,  241,  citing  Fisher  v.  Adelaide  Insrce,  2  Victorian 
Rep.  90). 

"  Mariner  at  Sea  " ;  V.  Mariner. 

AT  SHIP'S  RISK. —r.  Ship's  Risk. 

AT  SIGHT.  — "  A  Note  payable  at  Sight,  by  the  terms  of  the  con- 
tract, must  be  shown  before  action  brought :  that  was  the  case  of 
Holmes  V.  Kerrison,  2  Taunt.  323  "  (per  Parke,  B.,  Norton  v.  Ellam. 
6  L.  J.  Ex.  121;  2  M.  &  W.  461).  But  V.  s.  10,  Bills  of  Ex.  Act,  1882. 
Va,  On  Demand. 

"  Sight  "  and  "  Date  "  of  a  Bill  or  Note  are  not  synonymous,  — 
"  Sight  "  connotes  when  the  document  is  presented  {Sturdy  v.  Henderson, 
4B.  &  Aid.  592). 

As  to  what  is  a  "  Sight "  ;  V.  Way  v.  Bassett,  15  L.  J.  Ch.  1 ; 
6  Hare,  55. 

AT  THE  END.— F.  End. 

AT  THE  EXPIRATION.— F.  At:  Expiration. 

AT  THE  KING'S  PLEASURE.  — \Vhen  a  punishment  is  to  be 
imposed  "  at  the  King's  pleasure,"  this  is  to  be  done  in  his  Courts  and 
by  his  Justices  (1  Hale,  375:  Dwar.  675:  Maxwell,  427). 

AT  THE  KING'S  WILL. —F.  Felony. 

AT  THE  LEAST. —F.  At  least. 

AT  THE   PLEASURE. —F.  Pleasure:  At  Discretion. 

AT  THE  PRESENT  TIME.  — "  The  business  at  the  Present  Time 
returns  a  net  profit  of  17 o^  on  the  capital  employed";  F.  Glasier  v. 
Bolls,  58  L.  J.  Ch.  331. 

J\  Capital  employed. 

AT  THE   RATE  OF.  — T^.  Rate:  Per  Annum:  Year. 

AT  THE  TIME  OF.  — F.  Brown  v.  Wilkinson,  16  L.  J.  Ex.  34; 
15  M.  &  W.  391. 

AT  THE  TRIAI F.  At. 

AT  THEIR   DEATH Bequest    to    two    or   more,    and    "at    their 

death  "  to  their   children,  read  "at  their  respective   deaths"   (Wills  v. 
Wills,  L.  R.  20  Eq.  342;  44  L.  J.  Ch.  582). 
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AT  VARIANCE.  — r  Variakce. 

AT  WAR.  —  F.  War. 

AT  WILI V.  Tenant  at  Wir.r. 

ATTACH.  —  "  'Attach,'  is  a  taking  or  apprfcheiuling  by  Cuimuand 
or  Writ  "  (Termes  de  la  Ley).  • 

As  to  the  Writ  of  Attachmeut,  V.  Ord.  44,  K.  8.  C.  and  notes  thereou 
in  Ann.  Pr. 

ATTACHED.  —  This  word  does  not  always  mean  physically  fastened  ; 
it  may  also  mean,  superincumbent  upon.  Thus  in  citing  from  the  jdgnit 
of  Cockburn,  C.  J.,  Lahig  v.  Bishopsz/jearmouth  (47  L,  J.  M.  C.  41; 
3  Q.  B.  D.  299),  that  whatever  is  "  attached "  to  premises  has  to  be 
estimated  for  the  purpose  of  ascertaining  its  rating  value,  Esher,  M.  E., 
said:  — 

"  Now  does  the  word  '  attached  '  there,  mean  attached  by  some  physical 
fastening  such  as  screws  or  bolts  ?  If  it  does,  a  thing  weighing  tons, 
which  cannot  be  and  never  was  intended  to  be  lifted,  would  not  be  taken 
into  account  if  not  fastened  to  some  part  of  the  building  ;  whereas  if  it 
were  fastened  it  would.  That,  as  it  seems  to  my  mind,  would  be  a 
monstrous  consequence.  I  do  not  think  the  word  '  attached  '  does  there 
mean  '  physically  fastened,'  so  as  to  determine  whether  the  thing  is  to  be 
taken  into  account  or  not "  (Tyne  Boiler  Works  Co  v.  Lonybe.nton,  50 
L.  J.  M.  C.  12).  It  was  held  in  that  case  that  heavy  machinery  kept 
in  situ  by  its  own  weight  had  to  be  taken  into  account  in  assessing  the 
rateable  value  of  the  premises. 

Shop  or  Warehouse  "  attached  "  to  a  Dwellinghouse,  R.  3,  Sell  B., 
House  Tax  Act,  1808,  does  not  mean,  mere  contact  of  some  part  of  the 
two  structures,  but  means  attached  for  use  with  the  Dwelliughouse  (per 
Ld  Brampton,  Grant  v.  Langston,  cited  House). 

"  Expenses  attaching  to  the  Meeting  "  ;    V.  Meeting. 

ATTACHES.  —  "When  the  liability  of  the  underwriter  commences 
under  the  contract,  the  technical  mode  of  expressing  this  is  by  saying 
that  '  the  policy  attaches,'  or  *  the  risk  begins  to  run  '  from  that  time  " 
(Arn.  2). 

ATTACHMENT.  —  V.  Attach. 

Qua  "  Execution  or  Attachment,"  2  &  3  V.  c.  29, —  "  Does  not  'At- 
tachment '  virtually  include  a  Distress  ?  It  is  a  holding  of  the  goods 
in  Pledge"  (per  Tindal  C.  J.,  Lackington  v.  Elliott,  7  M.  &  G.  541). 

ATTACHMENT  FOR  DEBT.  — A  committal  under  Debtors' 
Act,  1869,  for  non-payment  of  a  Judgment  debt,  being  punitive, 
though  it  may  be  got  rid  of  by  payment,  is  not  an  "  Attachment  /t 
Debt "  within  s.  14,  Sheriff's  Act,  1887,  50  &  51  V.  c.  55  {Mitchell  v. 
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Siwpson,  m  L.  J.  Q.  B.  355;  25  Q.  B.  D.  183).  That  section  is  a 
rp-enactmeiit  of  s.  1,  32  G.  3,  c.  28,  under  which  "  Attachment "  only 
applied  to  persons  arrested  on  Mesne  process  (Evans  v.  Atkins,  4  T.  R. 
555).  Arrest  upon  Mesne  process  "  in  any  action  "  is  abolished  (s.  6, 
32  &  33  V.  c.  62)  ;  but  the  same  section  enacts  "  in  substance  a  new  form 
of  Mesne  process  "  (  V.  note  by  Fry,  L.  J.,  59  L.  J.  Q.  B.  359),  to  which, 
probably,  "  Attachment  for  Debt  "  applies';  and  "  I  think  it  is  applicable 
to  Crown  Debts  and,  at  all  events,  to  writs  ne  exeat  regno  "  (per  Lopes, 
L.  J.,  Mitchell  v.  Siinpson,  sup). 
V.  Imprisonment. 

ATTACHMENT    OF    DEBT.—  F.  Debt. 

ATTACHMENT    OF    PLEAS    OF    THE    CROWN.  —  F.  J«7//- 

son  V.  Dyson,  9  M.  «Sc  W.  540;  11  L.  J.  Ex.  401;   2  M.  &  R.  377. 

ATTACK.  —  There  is  a  clear  difference  between  an  "  Attack  "  on  and 
an  "  Engagement  "  with  Pirates  (s.  2,  Piracy  Act,  1850,  13  &  14  V.  c. 
26).  "  I  take  an  Attack  to  be,  the  use  of,  or  the  attempt  to  use,  Force  or 
Violence.  It  is  not  necessary  to  constitute  an  Attack  that  there  should 
be  any  resistance  or  any  actual  combat  or  any  blood  spilt.  '  Engage- 
ment '  is  a  different  word,  and  seems,  necessarily,  to  imply  that  there 
was  something  of  a  combat  or  fight  "  (per  Dr.  Lushington.  The  Mar/ellan 
Pirates,  1  Spink,  87;  18  Jur.  20).  Held  in  the,  that  an  Intimidation 
by  a  demonstration  of  force,  was  an  "  Attack  "  within  the  section  cited. 

Qua  Prevention  of  Crime  (Ir)  Act,  1882,  45  &  46  V.  c.  25,  "  '  Attack 
on  a  DwELLiNGHOUSE '  means,  any  crime,  cognisable  by  law,  involving 
the  breaking  into,  firing  at,  or  otherwise  assaulting  or  injuring,  a  dwell- 
in  ghouse  "  (s.  35). 

ATTAIN.  — A  limitation  to  those  "  who  attain,"  or  "  such  as  attain  " 
a  particular  age,  or  marry,  creates  a  Condition  Precedent  {Duffield  v. 
Dvffi,eld,  3  Bligh,  iST.  S.  260)  ;  but,  in  some  cases  the  estate  would  vest 
at  once,  subject  to  be  divested  on  the  event  not  happening  (31uskettv. 
Eaton,  45  L.  J.  Ch.  22;  1  Ch.  D.  435)  ;  V.  the  cases  cited  Watson  Eq. 
1219.      Vf  When. 

Devise  to  T.  for  life,  remainder  to  his  second  son,  "  on  his  attaining 
21.  but  in  default  of  there  being  a  second  son  "  then  over,  does  not  give, 
to  a  second  son  dying  under  21,  an  estate  in  fee  with  an  executory  devise 
over,  but  only  a  remainder  contingent  on  his  attaining  21  (Alexander  v. 
Alexander,  24  L.  J.  C.  P.  150;  16  C.  B.  59). 

ATTAINDER.  —  "Is  when  a  man  hath  committed  Felony,  or 
Treason,  and  judgment  is  passed  upon  him  "  (Cowel).  Vf  Termes  de 
la  Ley  :  1  Encyc.  402. 

ATTEMPT.  —  A  mere  offer  to  give  security  on  property  if  it  can  be 
effectually  done,  is  not  an  "  attempt "  to  Anticipate  or  incumber  the 
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property  within  a  clause  of  Forfkitube  {Graham  v.  Lee,  26  L.  .].  Ch. 
395;  23  Bea.  388;  29  L.  T.  0.  S.  46:  Re  Amherst,  L.  R.  13  Er,.  468); 
but  an  Alienation,  by  one  who  is  sui  juris,  whicli  is  in  itself  void,  is  an 
"  attempt  "  to  alienate  {Be  Porter,  1892,  3  Ch.  481 ;  61  L.  J.  Ch.  688 ; 
41  W.  R.  38).  Within  such  a  clause  the  filing  by  the  beneficiary  of  a 
Petition  under  the  old  Insolvent  Debtors  Act,  was  an  "  attempt  "  to  sell, 
or  dispose  of,  his  interest  {Martin  v.  Marrjham,  14  Sim.  230;  approved 
by  Turner,  L.  J.,  Rochford  v.  Hackman,  9  Hare,  475) ;  secus,  of  a  mere 
Declaration  of  Insolvency  {GruMam  v.  Lee^  sup)?  or  a  Seizure  under  a 
judicial  process  {R.  v.  Robinson,  cited  Alienation). 

Within  such  a  clause,  it  is  an  Attempt  "  to  intermeddle  or  interfere 
in  the  management  "  of  the  estate,  to  bring  an  action  against  the  trus- 
tees relating  thereto  without  any  "  probabilis  causa  litigandi "  (Pow-v7/ 
V.  Morgan,  2  Vern.  90),  e,(j.  a  frivolous  action  for  a  Receiver  {Adams  v. 
Adams,  1892, 1  Ch.  369;  61  L.  J.  Ch.  237;  66  L.  T.  98;  40  W.  R.  261) ; 
so,  of  "  attempting  to  interfere  with  the  tenants,  annoying  them,  and  so 
on  "  (per  Lindley,  L.  J.,  lb.). 

"  An  Attempt  to  commit  a  Crime  is  an  act  done  with  intent  to  com- 
mit that  crime,  and  forming  part  of  a  series  of  acts  which  would  con- 
stitute its  actual  commission  if  it  were  not  interrupted.  *SV,  R.  v. 
Ring,  inf. 

"The  point  at  which  such  a  series  of  acts  begins  cannot  be  defined; 
hut  depends  upon  the   circumstances  of  each  particular  case. 

"  An  act  done  with  Intent  to  commit  a  crime,  the  commission  of 
which  in  the  manner  proposed  was,  in  fact,  impossible,  is  not  an  at- 
tempt to  commit  that  crime. 

"  The  offence  of  attempting  to  commit  a  crime  may  be  committed  in 
cases  in  which  the  offender  voluntarily  desists  from  the  actual  commis- 
sion of  the  crime  itself  "  (Steph.  Cr.  37,  38 :  Vf,  R.  v.  Cheeseman,  L.  &  C. 
140;  31  L.  J.  M.  C.  89). 

Attempt  to  procure  Abortio7i  ;  V.  Administer. 

"  Attempt  to  discharge  any  kind  of  Loaded  Arms,"  s.  18,  24  &  25  V. 
c.  100;  V.  Loaded  Arm.  Probably,  a  person  cannot  "attempt"  to 
discharge  a  Fire  Arm  which,  in  fact,  cannot  possibly  be  discharged  {R. 
V.  Lewis,  9  C.  &  P.  523;  Sothc^  R.  v.  Broivn,  inf);  but  where  A.  (who 
had  previously  threatened  B.)  pointed  a  loaded  pistol  at  B.,  but,  before  he 
could  discharge  it,  his  hands  were  seized  and  the  pistol  taken  from  him, 
A.  was  guilty  of  the  "attempt"  {R.  v.  Duckworth,  1892,  2  Q.  B.  So, 
40  W.  R.  448;  66  L.  T.  302,  whc  overrules  R.  v.  St.  George,  9  C.  &  P. 
483). 

Attempts  to  Murder,  ss.  11  to  15,  24  &  25  V.  c.  100;  V.  R.  v.  Brou-iu 
10  Q.  B.  D.  381;  52  L.  J.  M.  C.  49;  31  W.  R.  460;  48  L.  T.  270. 

There  may  be  an  Attempt  at  Theft  by  feloniously  trying  to  pick  an 
empty  pocket  {R.  v.  Ring,  61  L.  J.  M.  C.  116;  66  L.  T.  300;  56  J.  P. 
552). 

10 
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ATTENDANCE.  -"Attendance"  (41  V.  c.  16,  s.  23)  means  "at- 
tendance of  a  cliild  at  a  morning  or  afternoon  meeting  of  a  school  during 
not  less  than  2  hours  of  instruction  in  secular  subjects  "  (Lend.  Gaz. 
31  Dec  1878). 

"  Non-attejidance  " ;  V.  Absents. 

V.  In  Attendance. 

"Ordinary"  and  "Extraordinary"  Attendances  by  a  SoJr;  V.  He 
3Iahon  and  Sayer,  1893,  1  Ch.  507;  62  L.J.  Ch.  65,  448;  41 W.  R.257. 

ATTENDANT.  —  "'Attendant,'  is  where  one  oweth  a  duty  or 
service  to  another,  or,  as  it  were,  dependeth  upon  another  "  (Termes  de 
la  Ley).      Cp  Dependant. 

Stat.  Def.  — 16  &  17  V.  c.  96,  s.  36. 

An  Attendant  Tervi  in  Land,  is  one  the  original  purpose  of  which  is 
satisfied  but  which  is  kept  alive  to  protect  the  inheritance  from  incum- 
brances ;  the  Assignment  of  such  a  Term  is  rendered  unnecessary  by  the 
Satisfied  Terms  Act,  1845,  8  &  9  V.  c.  112.  Vh  Wms.  E.  P.  Part  4, 
ch.  1. 

ATTENDED  TO.  —  Replying  to  a  letter  requesting  payment  of  a 
debt,  the  debtor  wrote,  —  "I  will  see  that  it  is  attended  to";  held,  a 
sufficient  Acknowledgment  to  take  the  debt  out  of  the  Limitation 
Act,    1623  {Bartley  v.  Lees,  Times,  19  Feb  1895).     Cp  I  will  see 

TOU   PAID. 

But  "  3^our  Bill  shall  have  Attention,"  is  ambiguous  and  does  not 
amount  to  an  Acceptance  of  the  Bill  (Rees  v.  Warwick,  2  B.  &  Aid. 
113). 

ATTENDING.  — F.  Going  to. 

Costs  "  attending  ";  V.  Costs. 

"Attending  on  subpoena  before  a  Court  of  Record";  Stat.  Def.,  35 
&  36  V.  c.  76,  s.  73  ;     38  &  39  V.  c.  17,  s.  109;     50  &  51  V.  c.  58,  s.  76. 

ATTENTAT.  —  "An  Attentat,  in  the  language  of  the  Civil  and 
Canon  Laws,  is  anything  whatsoever  wrongfully  innovated  or  attempted 
in  the  suit  by  the  Judge  a  quo,  pending  an  Appeal  "  (1  Addams,  22,  n). 

ATTENTION.— 7/;  Attended  to. 

ATTEST:  ATTESTATION.  —  Where  an  Instrument  is  re- 
quired to  be  "  attested, "  the  meaning  is,  that  a  witness  shall  be  present 
at  its  execution  and  shall  testify  on  it  that  it  has  been  executed  by  the 
proper  person  {Freshfield  v.  Reed,  11  L.  J.  Ex.  193;  9  M.  &  W.  404). 

To  "  attest "  an  instrument  is  not  merely  to  subscribe  one's  name  to 
it  as  having  been  present  at  its  execution,  but  includes  also,  essentially, 
the  presence,  in  fact,  at  its  execution  of  some  disinterested  person 
capable  of  giving  evidence  as  to  what  took  place  {Roberts  v.  Phil- 
lips, 24  L.  J.   Q.  B.  171;  4  E.  &  B.  450:   Bryan  v.    White,  2  Rob. 
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Ecc.  315  :  Seal  v.  Clarldge,  7  Q.  B.  D.  51G;  50  L.  J.  Q.  B.  31G;  20  W.  11. 
598;  44  L.  T.  501 :  Sharp  v.  Birch,  51  L.  J.  Q,  B.  64;  8  Q.  B.  D.  Ill; 
30  W.  R.  428;  45  L.  T.  760:  Ford  v.  Kettle,  51  L.  J.  Q.  B.  558; 
9  Q.  B.  D.  139;  30  W.  K.  741;  46  L.  T.  667:  Sv,  as  to  the  two  latt.-r 
cases,  Coojjer  v.  Zeffert,  32  W.  E.  402.  Va,  Wright  v.  Wakeford, 
4  Taunt.  223:  Doe  d.  Spilsbury  v.  Burdett,  4  A.  &  E.  1  ;  9  A.  &  E.  93f3; 
1  P.  &  D.  670;  10  CI.  &  F.  340).  An  instrument  required  to  be  "  wit- 
nessed" "at  tlie  above  date,"  can  only  be  witnessed  by  one  who  is 
an  actual  eye-witness  {Body  v.  Halse,  1892,  1  Q.  B.  203;  61  L.  J.  Q.  B. 
57;  66  L.  T.  499  ;  40  W.  R.  206). 

"  'To  Attest '  is  to  bear  witness  to  a  fact.  Take  a  coinmon  example  : 
a  notary  public  attests  a  Protest ;  he  bears  witness  not  to  the  statements 
in  that  protest,  but  to  the  fact  of  the  making  of  those  statements;  so,  I 
conceive,  the  witnesses  in  a  Will  bear  witness  to  all  that  the  statute 
recjuires  attesting  witnesses  to  attest,  namely  that  the  signature  was 
made  or  acknowledged  in  their  presence  "  (per  Dr.  Lushington,  Hudson 
V.  Parker,  1  Eob.  Ecc.  26:    Vfl  Jarm.  109). 

"  Attest  and  Subscribe  "  a  Will  ;  V.  Griffiths  v.  Griffiths,  L.  E.  2  P.  &. 
M.  300  :  Re  Haddock,  3  lb.  169 :  Roberts  v.  Phillips,  sup. 

"  The  word  '  attestation  '  is  there,  —  i.e.  in  s.  10,  Bills  of  Sale  Act, 
1878,  —  used  for  '  attestation  clause  '  "  (per  Jessel,  M.  R.,  Ex  p.  Bolland, 
52  L.  J.  Ch.  116;  21  Ch.  D.  543). 

V.  Subscribe  :   Cp  Signed. 

ATTORNEY.  — "  '  Attorney '  is  an  ancient  English  word,  and  signi- 
fieth  one  that  is  set  in  the  turne,  stead,  or  place  of  another;  and  of  these 
some  be  private  (whereof  our  author  here  speaketh,  Litt.  s.  66),  and  some 
be  publike,  as  attorneys  at  law,  whose  warrant  from  his  master  is,  ponit 
loco  suo  talem  attornatum  suum,  which  setteth  in  his  turne  or  place 
such  a  man  to  be  his  attorney  "  (Co,  Litt.  51  b).  As  applied  to  this 
second  branch  of  the  definition,  the  title  of  "  Attorney  "  was  abolished 
by  the  Jud.  Act,  1873,  by  s.  87  of  which  "  Solicitors,  Attorneys,  or  Proc- 
tors "  are  thenceforth  "  to  be  called  Solicitors  of  the  Supreme  Court. " 
Vf,  as  to  the  title  of  Solicitor  superseding  that  of  Proctor,  s.  20,  33  & 
34  V.  c.  28  ;  s.  17,  40  &  41  V.  c.  25. 

Attorney  "  expressly  named  "  ;  V.  Expressly  named. 

V.  Power  of  Attorney  :    Banker. 

Stat.  Def.  — 23  &  24  V.  c.  127,  s.  1 ;  33  &  34  V.  c.  28,  s.  3;  61  & 
62  V.  c.  17,  s.  59;  (Attorney  at  Law)  9  &  10  V.  c.  95,  s.  142.  — 7r.  24 
&  25  V.  c.  68,  s.  1 ;     29  &  30  V.  c.  84,  s.  1. 

ATTORNEY  GENERAI Stat.  Def.,  16  &  17  V.  c.  107,  s.  357; 

39  &  40  V.  c.  36,  s.  284;  42  &  43  Vict.  c.  22,  s.  9;  46  «&  47  V.  c.  .;. 
S.9,  c.  51,  s.  64;  52  &  53  V.  c.  52,  s.  7;  55  &  56  V.  c.  23.  s.  24.— 
Scot.  35  &  36  V.  c.  76,  s.  73;  50  &  51  V.  c.  58.  s.  76.  —  //•.  36  &  37  V. 
c.  69,  s.  4  ;  45  &  46  V.  c.  25,  s.  35]  50  &  51  V.  c.  20,  s.  19.  c.  58,  s.  7 V. 
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ATTORNMENT. — "  'Attornment'  signifies  the  Tenant's  acknowl- 
edgment of  a  new  Lord"  (Cowel).  "  'Attornment  '  is  an  agreement  of 
the  tenant  to  the  grant  of  the  seigniorie,  or  of  a  rent,  or  of  the  donee  in 
tayle,  or  tenant  for  life  or  yeeres,  to  a  grant  of  a  reversion  or  remainder 
made  to  another  "  (Co.  Litt.  309  a:  Touch.  253  :  Vh,  Woodf.  278:  Eed- 
man,  13  :  1  Encyc.  409-413  :  Termes  de  la  Ley). 

An  Attornment  Clause  in  a  Mortgage,  is  an  "  Attornment  "  within  s.  6, 
Bills  of  Sale  Act,  1878,  and  is  a  Bill  of  Sale  (Be  Willis,  Ex  p.  Kenned y, 
57  L.  J.  Q.  B.  634;  21  Q.  B.  D.  384 ;  36  W.  K.  798;  over-niling  Hall 
V.  Comfort,  18  Q.  B.  D.  11 ;  56  L.  J.  Q.  B.  185  :  V.  Green  v.  Marsh,  1892, 
2  Q.  B.  330;  61  L.  J.  Q.  B.  442  ;  66  L.  T.  480  :  Deemed).  But  though 
the  mtge  be  unregistered,  the  attornment  clause  is  good  for  the  purpose 
of  creating  the  relationship  of  Landlord  and  Tenant  {Murnford  v.  Collier, 
25  Q.  B.  D.  279;  59  L.  J.  Q.  B.  552 ;  38  W.  R.  716 :  Vf  Kemp  v.  Les- 
ter, 1896,  2  Q.  B.  162 ;  65  L.  J.  Q.  B.  532  :  Sv  Scobie  v.  Collins,  1895, 
1  Q.  B.  375;  64  L.  J.  Q.  B.  10 ;  71  L.  T.  775). 

Vf,  Authority  or  License  :  ISTotice  to  Quit  :  Expiratiox. 

ATTRITION.—  V.  Confession. 

AUCTION.— Qua  Sale  of  Goods  Act,  1893,  "a  Sale  by  Auction  is 
complete  when  the  Auctioneer  announces  its  completion  by  the  fall  of  the 
hammer,  or  in  other  customary  manner.  Until  such  announcement  is 
made,  any  Bidder  may  retract  his  bid  "  (subs.  2,  s.  58)  :  V.  same  sec- 
tion for  general  rules  respecting  Auctions.  Vf,  Bidding  :  Reserved 
Bidding  :  Without  Reserve  :  Retract. 

A  covenant  not  to  "  permit  any  sale  by  Public  Auction  "  to  take  place 
on  the  premises,  is  broken  by  the  covenantor  giving  a  Bill  of  Sale  which 
enables  the  grantee,  on  default,  to  sell  the  goods  on  the  premises  "  by 
private  contract  or  public  auction  "  {Toleifnan  v.  Portbury,  41  L.  J.  Q.  B. 
98;  L.  R.  7  Q.  B.  344;  26  L.  T.  292;  20  W.  R.  441). 

"  Public  Auction  Rooms  ";  V.  Brown  v.  Arundell,  10  C.  B.  55,  56. 

AUCTIONEER.  —Qua  Sale  of  Land  by  Auction  Act,  1867,30  &  31 
V.  c.  48,  "  '  Auctioneer  '  shall  mean,  any  person  selling  by  Public  Auction 
any  Land,  whether  in  lots  or  otherwise  "  (s.  3). 

As  to  origin  of  this  word,  and  whether  an  Auctioneer  is  a  Broker; 
F.  Wilkes  v.  Ellis,  2  Bl.  H.  555. 

AUDITOR.  — Qua  Poor  Law  Amendment  Act,  1834,  4  &  5  W.  4, 
c.  76,  "  '  Auditor '  shall  be  construed  to  mean  and  include  every  person 
(other  than  Justices  of  the  Peace,  acting  in  virtue  of  their  Office)  ap- 
pointed or  empowered  to  audit,  controul,  examine,  allow,  or  disallow  the 
accounts  of  any  Guardian,  Overseer,  or  Vestryman  relating  to  the  receipt 
or  expenditure  of  the  Poor  Rate  "  (s.  109). 
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AUMONE "Tenure   by  Divine  skrvick,  as  distinguislied  from 

Fkankalmoigne;  Co.  Litt.  96  b,  97  a:  V.  2  lust.  4G0  :  Brittou,  164: 
Cowel  "  (Elph.  561). 

AUSTRALIA. — Insurance  on  Goods  "  at  and  from  London  to  any 
Pouts  ok  Tlacjes  in  Australia;  "  V.  Neale  v.  Rose,  3  Com.  Ca.  236. 

Qua  the  Passengers  Australian  Colonies  Act,  24  &  25  V.  c.  .52,  "  Aus- 
tralasia "  signified  and  included  "  New  Zealand  and  Tasmania,  as  well 
as  Australia  proper  "  (s.  4), 

Qua  Kidnapping  Act,  1872,  35  &  36  V.  c.  19,  "  '  Australasian  Colonies,' 
shall  mean  and  include  the  Colonies  of  New  South  Wales,  New  Zealand, 
Queensland,  South  Australia,  Tasmania,  Victoria,  and  Western  Aus- 
tralia "  (s.  2);  qua  38  &  39  V.  c.  51,  the  phrase  means  and  includes 
Piji  (s.  8). 

"  Australian  Colonies  ";  Stat.  Del,  5  &  6  V.  c.  36,  s.  22.  Qua  Aus- 
tralian Colonies  Duties  Act,  1873,  36  &  37  V.  c.  22,  this  latter  phrase 
means,  "  New  South  Wales,  Victoria,  South  Australia,  Queensland, 
Western  Australia,  and  Tasmania  "  (s.  2). 

"  The  Commonwealth  of  Australia  ";    V.  Commonwealth. 

AUTHOR.  —  The  Adaptor  of  a  foreign  drama  who  introduces  into 
his  version  material  alterations,  is  an  "  Author  "  of  a  Dramatic  Piece, 
within  s.  1,  3  &  4  W.  4,  c.  15  (Tree  v.  Boiokett,  74  L.  T.  77;  12  Times 
Kep.  181).  But  a  person  who  employs  another  to  adapt  a  foreign  drama 
for  representation  in  England  and  who  merely  suggests  the  subject,  is 
not  the  "  Author  "  of  the  adaptation  within  the  section  {Shepherd  v. 
Conquest,  25  L.  J.  C.  P.  127;  17  C.  B.  427);  and  to  constitute  a  person 
a  joint  author  he  must  co-operate  in  the  production  of  the  drama  itself, 
and  merely  touching  it  up  so  as  to  make  it  more  attractive  on  the  stage 
does  not  constitute  a  joint  authorship  {Levy  v.  Rutlei/,  40  L.  J.  C.  P. 
244;  L.  R.  6  C.  P.  523).  Vf,  Hatton  v.  Kean,  29  L.  J.  C.  P.  20; 
7  C.  B.  N.  S.  268:  Wallersteln  v.  Herbert,  16  L.  T.  453. 

"  Author  "  of  a  Book,  5  &  6  V.  c.  45,  includes  Alien  authors  {Low  v. 
Routledge,  35  L.  J.  Ch.  114;  1  Ch.  42):  under  8  Anne,  c.  19,  this  was 
not  so  {Jefferys   v.  Boosey,  24  L.  J.  Ex.  81;  4  H.  L.  Ca.  815). 

Within  5  «&  6  V.  c.  45,  the  Reporter  of  a  Speech  verbatim  is  the 
"  Author  "  of  the  report,  if  the  speaker  claims  no  rights  in  tlie  speeeh 
{Walker  v.  Lane,  1900,  A.  C.  539;  69  L.  J.  Ch.  699;  83  L.  T.  !2S9;  49 
W.  R.  95;  16  Times  Rep.  27). 

Author  or  Composer  of  a  Musical  Composition,  7  \ .  c.  12;  V.  ll'uod  v. 
Boosey,  L.  R.  3  Q.  B.  223;  37  L.  J.  Q.  B.  84.     T/ Compose. 

Not  the  Proprietor  of  the  business,  as  such,  but  the  actual  Operator 
who  takes  (or  superintends  the  taking  of)  the  negative  is  the  "  Author  " 
of  a  Photograph  within  Pine  Arts  Copyright  Act,  1862,  s.  1  {jS'otta;/e  v. 
Jackson,  52  L.  J.  Q.  B.  760;  11  Q.  B.  D.  627).  To  use  the  language 
of  Brett,  M.  R.,  in  the  last  case,  the  superintending  operator  is  "  the 
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person  who  effectively  is,  as  near  as  he  can  be,  the  cause  of  the  picture 
which  is  produced  "  :  Vf,  Kenrlck  v.  Lawrence,  25  Q.  B.  D.  99;  38  W.  1\. 
779:  Meh'lUe  v.  Mirror  of  Life  Co,  1895,  2  Ch.  531;  65  L.  J.  Ch.  41. 
Xote.  — A  photographic  jiortrait,  taken  at  a  customer's  cost,  cannot  be 
[)ublished  without  his  authority  (Pollard  v.  Pliotoijraphic  Co,  58  L.  J. 
Ch.  251;  40  Ch.  D.  345:  Cji,  Ellis  v.  Ogden,  11  Times  Rep.  50).  Vf, 
Gooj:)  :  For  :  Person. 

Stat.  Def.  —  International  Copyright  Act,  1886,  49  &  50  V.  c.  33,  s.  11. 

Qua  P.  H.  (Scot)  Act,  1897,  "  'Author  of  a  Nuisance,'  means  the 
person  through  whose  act  or  default,  the  Nuisance  is  caused,  exists,  or 
is  continued,  —  whether  he  be  the  Owner  or  Occupier,  or  both  "  (s.  3) ; 
a  def  adopted  from  19  &  20  V.  c.  103,  s.  3 ;     30  &  31  V.  c.  101,  s.  3. 

AUTHORITY. — V.  By  Authority.  Cjj,  Burgh:  Confirming: 
Conservancy  Authority :  County  Authority:  Direct:  Harbour: 
Highway:  Licensing:  Lighthouse:  Local  Authority  :  Metropol- 
itan: Pilotage:  Police:  Prison:  Public  Authority:  Rating:  Ri- 
parian :  Road  :  Rural  :  Sanitary  :  Savings  :  Sewer  :  Spend  :  Urban. 

Stat.  Def.  —  51  &  52  V.  c.  41,  s.  78.  —  L:  61  &  62  V.  c.  37,  s.  109  (1) ; 
62  &  63  V.  c.  50,  s.  29  (2). 

"  Authority  acting  under  the  Public  Libraries  Acts  "  ;  Stat.  Def.,  47  & 
48  V.  c.  37,  s.  4.     V.  Library. 

AUTHORITY  OR  LICENSE. —  An  Agreement  authorizing  a 
]k-ewer  to  distrain  for  goods  supjjlied  to  a  tied  house,  is  an  "  Authority 
or  License  to  take  possession  of  personal  chattels  as  Security  for  Debt," 
s.  4,  Bills  of  Sale  Act,  1878,  and  requires  registration  {Pulhrook  v. 
Ashhy,  56  L.  J.  Q.  B.  376;  35  W.  R.  779);  "  Debt,"  in  that  connection, 
is  not  confined  to  a  debt  existing  at  the  time  of  the  Agreement  (Jh.  and 
vthc  approved  Stevens  v.  Marston,  60  L.  J.  Q.  B.  192;  39  W.  R.  129; 
64  L.  T.  274).  But,  semhle,  the  ruling  in  those  cases  does  not  apply  to 
a  power  of  Distress  in  a  Lease  (and  certainly  not  in  a  Mining  Lease, 
s.  6)  enabling  the  lessor  to  distrain  elsewhei'e  than  oil  the  demised 
premises  (lie  Roundwood  Colliery  Co,  1897,  1  Ch.  373;  66  L.  J.  Ch. 
186;  75  L.  T.  641;  45  W.  R.  324).     Ci>  Attornment.     T/ License. 

AUTHORITY  OR  REQUEST. —  "  Warrant,  Order,  Authority, 
or  Request,"  ss.  23,  24,  24  &  25  Y.  c.  98;  — a  paper  merely  describing 
the  goods  ;  —  e.i/.  "  One  quart  kettle,  James  Haywod, "  —  amounts  to  a 
"  Request  "  {R.  v.  Pulhrook,  9  C.  &  P.  37)  ;  a  Deposit  Receipt  of  a  Build- 
ing Society  may  be  a  "  Warrant,  Authority,  or  Request  "  (B.  v.  Kay,  39 
L.  J.  M.  C.  118;   L.  R.  1  C.  C.  R.  257;  22  L.  T.  557). 

Vf  B.  V.  James,  8  C.  &  P.  292:   Pi.  v.  Taylor,  1  C.  &  K.  213. 

AUTHORIZE.  —  Where  a  W^ill  directs  a  fund  to  be  appropriated  to 
provide,  pjj.  an  Annuity,  from  such  Investments  as  are  "  hereby  author- 
ized,"  the  investments  are  confined  to  those  authorized  by  the  Will,  and 
recourse  cannot  be  had  to  the  powers  of  the  Trustee  Act,  1893  (i^e  Owth- 
ivaite,  1891;  3  Ch.  494 ;  60  L.  J.  Ch.  854;  65  L.  T.  144  ;  40  W.  R.38). 
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"  rerson  making  or  authorizing  "  an  Illegal  Payment,  s.  12,  Loc  Gov 
(Ir)  Act,  1871,  34  &  35  V.  c.  109 ;    V.  li.  v.  Caluert,  1898,  2  I.  K.  266. 

Cp   Bv    WHOSE. 

"  Authorize  and  empower  ";    V.  Precatohy  Trust. 
V.  Kequirkd. 

"  Authorized  Prison  "  ;  Stat.  Def.,  42  &  43  V.  c.  33,  ss.  61,  64;  44  & 
45  V.  c.  58,  ss.  62,  65. 

AUTRES    HERITIERS.  — r.  Heritikr. 

AUXILIARY.  —  F.  Collateral:  Incidental  or  Conducive. 

Qua  Array  Act,  1881,  44  &  45  V.  c.  58,  "  -Auxiliary  Forces,'  means 
the  Militia,  the  Yeomanry,  and  the  Volunteers  "  ('subs.  12,  s.  190),  —  a 
def  adopted  from  42  &  43  V.  c.  33,  s.  181.     V.  Military  Forces. 

AVAILABLE An  Act  of  Bankruptcy  "  available  against  him  (the 

bankrupt)  for  adjudication  "  (s.  94  (3),  Bankry  Act,  1809)  was  one  which 
might  have  been  acted  upon  by  anybody  at  the  date  of  the  Order  for  ad- 
judication (Hood  V.  Neivb?/,  52  L.  J.  Ch.  204;  21  Ch.  D.  605:  Re  Bedell, 
47  L.  J.  Bank.  19;  7  Ch.  D.  123).  "Available"  is  used  in  a  similar 
ccmnection  in  the  present  Bankry  Act,  1883,  s.  49  (2) ;  and  by  s.  168,  lb., 
"  'Available  Act  of  Bankruptcy,'  means  any  act  of  bankruptcj^  available 
for  a  Bankry  Petition  at  the  date  of  the  Presentation  of  the  Petition  on 
which  the  Receiving  Order  is  made." 

S.  198,  Bankry  Act,  1861,  prescribed  that  after  registration  of  an  Ar- 
rangement Deed,  under  s.  192,  no  process  should  be  "  available  "  against 
the  debtor ;  held,  that  "  available  "  meant  "put  in  force,"  —  e.g.  that 
caption,  not  detention,  was  meant  (per  Holroyd,  Commr.,  Ee  Chaundy^ 
5  L.  T.  526),  but  that  case  was  cited  to  no  purpose  in  Marls  v.  Hall 
(36  L.  J.  Q.  B.  40 ;  7  B.  &  S.  839 ;  L.  R.  2  Q.  B.  31),  where  it  was  ruled 
that  this  phrase  meant,  "  shall  not  have,  and  shall  cease  to  have,  effect 
against  the  debtor."  Vf  Eivart  v.  Jones,  15  L.  J.  Ex.  18 ;  14  M.  &  W. 
774. 

Capital  "  lost  "  or  "  unrepresented  by  Available  Assets  ";  V.  Capital. 

"  Available  Capital  of  the  Co,"  is  not  a  true,  but  is  a  deceptive,  de- 
scription of  capital  which  may  be  raised  under  Borrowing  Powers  (  Vene- 
zxtela  By  v.  Kiseh,  30  L.  J.  Ch.  849;  L.  R.  2  H.  L.  99). 

"  Profits  available  for  Dividend,"  in  a  Co's  Mem,  mean  those  which 
are  reasonably  applicable  for  dividend;  and  where  the  Articles  adopt  Art. 
74,  Table  A,  or  have  an  equivalent  provision,  the  Directors  are  justified 
in  setting  aside  a  considerable  amount  to  Reserve,  even  though  that  course 
may  disappoint  the  holders  of  Founders'  Shares  who  are  entitled  to  divi- 
dend after  the  payment  of  a  prescribed  dividend  to  the  Ordinary  shnro- 
holders  {Fisher  v.  Black  &  White  Co,  17  Times  Rep.  146;  190l,  1  Ch. 
174  ;  70  L.  J.  Ch.  175 ;  49  W.  R.  310). 

"  Available  i)(f/(r/ife  i)i  Hand,"  within  rules  regulating  Withdrawal  of 
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Deposits  in  a  Building  Socy,  means  not  only  "  mone}'  in  the  coffers  of 
the  Socy,  but  also  money  which,  without  undue  loss  or  undue  delay,  they 
could  realize,  —  e.g.  Consols,  or  any  other  Security  capable  of  being 
readily  realized  "  (per  Lopes,  L.  J.,  Esher,  M.  R.,  concurring,  Brett  v. 
Monarch  Socy,  1894,  1  Q.  B.  367;  63  L.  J.  Q.  B.  237;  70  L.  T.  146; 
42  W.  R.  209;  58  J.  P.  367).     Cj)  Provided  the  funds  permit. 

A  document  merely  put  into  a  witness'  hands  to  challenge  his  recollec- 
tion, is  not  thereby  made  "  Available  " ;  and,  therefore,  an  unstamped 
Bill  of  Ex.,  or  Promissory  Note,  may  be  so  used,  although  s.  38  (1),  Stamp 
Act,  1891,  says  it  shall  not  be  "  available  for  any  jnirpose  whatever  " 
(Birchall  V.  Bullough,  1896,  1  Q.  B.  325;  65  L.  J.  Q.  B.  252;  74  L.  T. 
27;  44  W.  R.  300)  ;  but  it  cannot  be  used  as  evidence  of  the  receipt  of 
the  money  {Ashling  v.  Boon,  1891,  1  Ch.  568 ;  60  L.  J.  Ch.  306 ;  64  L.  T. 
193:  Green  v.  Davies,  3  L.  J.  0.  S.  K.  B.  185;  4  B.  &  C.  235).  Cp 
Evans  v.  Prothero,  cited  Evidence  of  a  Contract,  at  end. 

Average  available  width  ;    V.  Width. 

AVENTURE.  —  V.  Adventure. 

AVEN  U  E.  —  "  Avenue  to  a  house, "  5  &  6  W.  4,  c.  5,  s.  54 ;  V.  Rams- 
den  V.  Yeates,  50  L.  J.  M.  C.  135 ;  6  Q.  B.  D.  583 ;  29  W.  R.  628  ;  44  L.  T. 
612. 

AVERA. —  V.  Average,  at  end. 

AVERAGE.  —  Qua  Shipping  Business,  "the  doctrine  of  'Average,' 
is  derived  from  the  Maritime  Law  of  Rhodes  "  (per  Halsbury,  C.,  Ruabon 
S.  S.  Co  v.  London  Assrce,  1900,  A.  C.  10 ;  69  L.  J.  Q.  B.  89).  "  The 
word  '  Average  '  is  from  the  Italian,  '  Averia, '  damage  "  (1  Maude  &  P. 
491).  It  is  used  in  32  H.  8,  c.  14,  and  there,  and  generally,  it  means 
the  "  Contribution  which  Merchants  and  others  pay  proportionably 
towards  their  losses  that  have  their  goods  cast  out  in  a  tempest  for  the 
saving  of  the  Ship,  or  of  the  Goods  or  Lives  of  them  that  are  therein  " 
(Termes  de  la  Ley).      Vf  Park,  ch.  7. 

"  The  word  '  Average, '  far  from  being  a  Term  of  Art  —  (except  in  so 
far  as,  according  to  the  evidence,  usage  may  have  limited  its  meaning  to 
loss  or  damage  to  the  goods  themselves),  —  or  a  word  with  a  rigid  or 
unchanging  signification,  necessarily  including  expenses  in  the  defence 
or  safeguard  of  the  subject-matter  insured,  is  a  word  used  in  a  great 
variety  of  phrases,  as  applicable  to  different  subject-matters,  and  not  with 
any  fixed  or  settled  application  "  (per  Willes,  J.,  Kidston  v.  Eminre  Mar 
Insrce,  35  L.  J.  C.  P.  256  ;  L.  R.  1  C.  P.  535). 

As  to  the  meaning  of  "Average  "  in  the  Contract  of  Affreightment; 
V.  1  Maude  &  P.  426 :  Carver,  Part  2,  ch.  12. 

As  to  the  meaning  of  "  Average  "  in  a  Marine  Insurance ;  V.  1  Maude 
&  P.  491:  Arn.  6th  Ed.  919-926.  Maclachlan  on  Merchant  Shipping: 
Kidston  v.  Empire  Insrce,  sup. 
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"  Average  due  on  the  Salvage "  ;  V.  Broomfield  v.  Southern  Insrce, 
L.  R  5  Ex.  192 ;  39  L.  J.  Ex.  186. 

"  Warranted  free  from  all  Average " ;  V.  Aafar  v,  JUiindell,  vaX/h\ 
Pkofit:  General  Insrce  of  Trieste  v.  Royal  Ex.  Assrce,  2  Com.  Ca.  144  : 
Wakranted  fkee  from  Average. 

An  exception  in  a  Marine  Time  Policy  thus,  —  "  '  free  from  averafje  ' 
under  (say)  3  per  cent.,"  means  that  the  losses  are  to  he  settled  at  the 
end  of  each  voyage,  —  and  not  that  the  losses  on  all  the  voyages  made 
by  the  ship  during  the  time  covered  by  the  Policy  are  to  be  added  to- 
gether, —  and  only  the  damage  exceeding  the  agreed  jiercentage  on  each 
distinct  voyage  is  recoverable  under  the  Policy  (Stewart  v.  Merchants'' 
Mar  Insrce,  55  L.  J.  Q.  B.  81;  reversing  Stephen,  J.,  54  L.  J.  Q.  B. 
387;  16  Q.  B.  D.  619,  and  commenting  on  Blackett  v.  Royal  Ex.  Assrce, 

1  L.  J.  Ex.  101 ;  2  Cr.  &  J.  244,  and  Donnell  v.  Columbian  Insrce, 

2  Sumner,  366:  Brooks  v.  Oriental  Insrce,  7  Pickering,  258). 

Vf  Marine  Insrce  v.  China  Transpacific  Co,  56  L.  J.  Q.  B.  100 ;  1 1 
App.  Ca.  573;  55  L.  T.  491;  35  W.  R.  169;  6  Asp.  68:  Price  v.  A\. 
Ships  Small  Damage  Insrce,  57  L.  J.  Q.  B.  459;  58  lb.  269  :  Rose. 
K.  P.  442:  Abbott,  Part  3,  ch.  8:  Lowndes,  21:  1  Encyc.  426-440: 
Gkneral  Avera<;i<:  :  Particular  Average  :  F.  P.  A.  :  Primage  : 
Liberty  to  Average. 

"'Average,'  avera,  averice,  averii,  affri  ;  —  beasts  of  burden,  oxen, 
farm  horses  :  Averar/iMVi,  the  work  done  by  them ;  particularly  where  it 
was  done  as  a  service  due  to  the  lord;  Spelm.  Gloss.  Avera:  1  Ellis, 
Introd.  Domesday,  263:  Seebohm,  Eng.  Vill.  Comm.  67,  297.  Avernm 
means  revenue,  effects,  goods;  Spelm.:  Hale,  Domesday  of  St.  Paul's 
(Camd.  Soc),  Introd.  Ixvi  "  (Elph.  561).  "By  grant  de  omnibus 
averiis  suis,  Deer  shall  not  pass  "  (14  Vin.  Ab.  108,  citing  18  E.  4, 
14b).  Cowel  says,  "  'Avera'  is  found  in  Doomsday  Book,  and  signifies 
a  days-work  of  a  Ploughman,  that  is  eight  pence.'' 

AVERAGE  ATTENDANCE. —Qua  Elementary  Education  Act, 
1891,  54  &  55  V.  c.  56,  "  'Average  attendance,'  shall,  for  the  purposes 
of  the  Fee  Grant,  mean,  average  attendance  calculated  in  accordance 
with  the  Minutes  in  force  at  the  commencement  of  this  Act  "  (s.  10). 

AVERAGE   QUALITY.—  V.  Fair  Average  Quality. 

AVERAGE  UNION  RATE.  —  S.  5,  Poor  Law  Rating  (Ir)  Act,  1876, 
39  &  40  V.  c.  50,  prescribes  that,  qua  that  section,  "  Average  Union 
Rate  "  means  "  the  Poundage  Rate  upon  the  several  heredits  rated  to 
the  relief  of  the  poor  in  such  Union  which  would  be  necessary  for  raising 
the  amount  then  required  to  defray  the  Indoor  Relief  expenses  charge- 
able against  the  several  Electoral  Divisions  constituting  such  Union, 
if  the  same,  instead  of  being  so  chargeable  as  aforesaid,  were  charged 
against  the  whole  Union." 
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AVERAGE  WEEKLY  EARNINGS.  — "  Employment,"  through- 
out s.  1,  Workmen's  Comp  Act,  1897,  means,  "  Continuous  Employment," 
and,  therefore,  the  "Average  Weekly  EAiiNi]sr(JS, "  mentioned  in  the  Sch 
to  the  Act  have  to  be  calculated  on  the  basis  of  the  weekly  earnings  dur- 
ing the  one  period  of  continuous  employment  immediately  preceding  the 
injury  (Jones  v.  Ocean  Coal  Co,  1899,  2  Q.  B.  124;  68  L.  J.  Q.  B.  731; 
80  L.  T.  582 ;  47  W.  11.  484 :  Aju^leby  v.  Horseley  Co,  1899,  2  Q.  B. 
521 ;  68  L.  J.  Q.  B.  892 ;  80  L.  T.  853;  47  W.  R.  614).  The  Court  of 
Appeal  unanimously  held  that  there  can  be  no  compensation  given  to  a 
workman  who  has  not  been  in  the  employment  at  least  two  weeks,  for  on 
less  than  that  no  weekly  "  average  "  can  be  struck  (Ltjsons  v.  Knowles, 

1900,  1  Q.  B.  780 ;  69  L.  J.  Q.  B.  449;  82  L.  T.  189;  48  W.  R.  408  : 
Stuart  V.  Nixon,  1900,  2  Q.  B.  95;  69  L.  J.  Q.  B.  598);  but  this  ruling 
was  unanimously  reversed  in  H.  L.,  their  lordshii:)s  holding  that  the  idea 
in  this  Act  of  the  word  "  Average  "  is  simply  to  direct  that  one  week  shall 
be  taken  with  another,  not  as  restrictive  of  the  right  of  compensation 
given  to  all  workmen  who  are  within  the  Act,  but  only  as  a  guide  with 
respect  to  Scale  and  Amount  {Ih.,  17  Times  Rep.  156;  70  L.  J.  Q.  B.  170  ; 

1901,  A.  C.  79;  84  L.  T.  65). 

In  order  to  ascertain  these  "  Average  Weekly  Earnings  during  the 
previous  12  months  "  of  a  Workman,  the  total  actual  amount  earned  by 
him  during  that  time  should  be  added  together  and  divided  by  52  (Keast 
V.  Barroiv  Hannatite  Co,  63  J.  P.  56;  15  Times  Rep.  141)  ;  — the  words 
"if  he  has  been  so  long  employed,"  in  Sch  1  (1^),  have  nothing  to  do 
with  employment  in  different  grades,  the  phrase  simply  meaning,  "  em- 
ployed by  the  same  employer"  {Price  v.  Marsden,  1899,  1  Q.  B.  493; 
68  L.  J.  Q.  B.  307;  80  L.  T.  15 ;  47  W.  R.  274).  S.  2  of  the  same  Sch 
directs  that  in  fixing  the  weekly  payment  to  the  workman  "  regard  shall 
be  had  "  to  his  "  Average  Weekly  Earnings  "  before,  and  his  average 
wage-earning  power  after,  the  accident ;  but  that  does  not,  as  a  matter  of 
law,  cut  down  the  limit  of  50  per  cent  of  his  Average  Weekly  Earnings 
on  the  basis  of  which  the  weekly  paj^ment  is  to  be  awarded  under  s.  1  i 
{Illingivorth  v.  Walmsley,  1900,  2  Q.  B.  142;  69  L.  J.  Q.  B.  519;  82 
L.  T.  647). 

1\  Disable  :  Earnings  :  Personal  Labour. 

AVERMENT:    AVER.—  V.  Co.  Litt.  362b:  Cowel:  Elph.  105,  w. 
AVOID.  —  "  To  avoid  sale,"  s.  11  (2),  Bankry  Act,  1890  ;    V:  Under. 

J\   VftlD. 

AVOIDABLE.  —Avoidable  Damages  ;    V.  Damage. 

AVOIDANCE.  —  "Is  when  a  Benefice  becomes  void  of  an  In- 
cumbent "  (Cowel).  Vh,  Phil.  Ecc.  Law,  Part  2,  ch.  12.  F.  Next 
Avoidance.      Cjy,  Lapse. 
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Plea  of  Coufession  and  Avoidance,  is  where  the  matter  alleged  is 
admitted,  but  some  other  thing  is  set  up  to  justify  or  excuse  it  :  Vh, 
1  Eucyc.  441,  442. 

AVOUE.  —  An  Avoue,  in  Canada,  can  bind  his  Client  (until  desaven) 
by  any  rROCEEDiNG  in  the  Cause,  though  taken  without  his  client's 
authority,  or  even  in  defiance  of  his  prohibition  {Kinfj  v.  Pinsoneault, 
L.  R.  6  P.  C.  245;  44  L.  J.  P.  C.  42;  32  L.  T.  174;  'Z:^  W.  R.  570, 
whva  as  to  Avocat).  A  Canadian  Avoue  is  the  equivalent  of  an  English 
Solicitor. 

AVOWTERER. — "'Avowterer,'  is  an  adulterer  with  whom  a  mar- 
ried woman  continues  in  adultery  "  (Termes  de  la  Ley). 

AWAITING.  — By  its  subs.  4,  "awaiting  his  Trial,"  in  s.  6,  Pre- 
vention of  Crime  (Ir)  Act,  1882,  "  means,  Committed  for  Trial,  or 
charged  with  any  Indictable  Offence  by  Indictment  or  Inquisition." 

AWARD.  — "Award  on  a  Submission,"  s.  12,  Arb  Act,  1889;  V. 
Arbitration  :  Submission. 

The  finding  of  an  Official  Referee  to  whom  an  action  has  been  sent  for 
Trial,  under  s.  14,  Arb  Act,  1889,  is  not  an  "  Award,  or  Certificate, " 
within  s.  8,  Jud.  Act,  1884  (per  Eiy,  L.  J.,  Mundaij  v.  Norton^  cited 
Arbitration). 

"  Set  out,  allot,  and  award  ";    V.  Set  Out. 

Stat.  Def.  —  "  Award  of  Coal  Mines,"  "  Award  of  Iron  :\[ines,"  34 &  35 
V.  c.  85,  s.  2.     "  Award  of  the  Land  Commrs,"  47  &  48  V.  c.  54,  s.  3. 

V.  Final  Award. 

AWAY.  —  V.  Lead  away  :  Takk  away. 
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BACCARAT.  —  "  Baccarat,  as  ordinarily  understood  in  England  in 
1894,  comprised  Baccarat  in  both  forms,"  i.e.  (1)  Baccarat  Chemin  de 
Fer,  and  (2)  Baccarat  Banque,  —  and  either  is  a  breach  of  an  agreement 
prohibiting  "  Baccarat  "  {Fairtlouyh  v.  Whitmore,  64  L.  J.  Ch.  386;  72 
L.  T.  354;  43  W.  R.  421). 

BACK.—  F.  See  Back. 

BACKBARE.  —  An  offender  against  the  Forest  Laws  taken  "with 
the  Manner,"  e.;/.  "  Bact-Bare,"  was  "  where  a  man  hath  killed  a  Wild- 
Beast  in  the  Forest  and  is  found  carrying  him  away  "  (Manwood,  Hunt- 
ing). 

BACK  FREIGHT.—  F.  T/te  Cargo  ex  Argos,  L.  E.  5  P.  C.  134; 
42  L.  J,  Adm.  1.  Vth,  1  Maude  &  P.  364,  n  (c):  Gunnsstad  v.  Pricey 
L.  K.  10  Ex.  65. 

BACK  STREET.—  V.  Shiel  v.  Sunderland,  30  L.  J.  M.  C.  215; 
6  H.  &  K  796. 

BACKBERIND.  —  "  'Backberind  Theefe,'  is  a  Theefe  that  is  taken 
with  the  Manner,  i.e.  having  that  found  upon  him  (being  followed  with 
the  Hue  and  Crte)  which  he  hath  stolen,  whether  it  be  mony,  linnen, 
woollen,  or  stuffe  "  (Termes  de  la  Ley).      F/",  Cowel. 

BACKWARDATION.  —  The  opposite  of  Continuation. 

BAC KWARD S.  —  "  Forwards  and  Backwards  " ;    V.  Forwards. 

BAD.  —  "  When  you  say  a  Title  is  bad,  the  expression  is  ambiguous, 
and  must  be  contrasted  with  what  is  called  a  Good  Title.  I  understand 
a  Good  Title  to  be  one  which  an  unwilling  purchaser  can  be  compelled 
to  take.  Contrasted  with  that,  any  Title  which  an  unwilling  purchaser 
cannot  be  forced  to  take  is  a  Bad  one.  But  there  are  Bad  Titles  and  Bad 
Titles,  —  ])ad  Titles  which  are  good  holding  titles,  although  they  may 
be  open  to  objections  which  are  not  serious,  are  bad  titles  in  a  Convey- 
ancer's point  of  view  but  good  in  a  Business  Man's  point  of  view.  I  do 
not  know  of  any  case  in  which  a  Court  of  Equity  has  decreed  Specific 
Performance  and  compelled  the  purchaser  to  pay  his  money  for  nothing 
at  all,  when  he  shows  the  Court  that  the  title  he  is  asked  to  have  forced 
on  him  is  bad,  in  that  sense  that  he  can  be  turned  out  of  possession 
to-morrow  "  (per  Lindley,  L.  J.,  Scott  v.  Alvarez,  cited  Investigating). 

BAG.  —  Qua  Hop  (Prevention  of  Frauds)  Act,  1866,  29  &  30  V.  c.  37, 
a  "  Bag,"  or  "  Pocket/'  of  Hops,  includes  "  any  package  used  for  contain- 
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irig  liops,  or  in  which  liops  are  packed  and  sent  from  the  grower  or  pro- 
ducer to  any  Factor,  Merchant,  or  Brewkr,  or  other  person,  either 
before  or  after  a  sale  thereof  "  (s.  1). 

BAGGAGE.  —  Baggage,  means  such  articles  of  Xecessity,  or  Personal 
Convenience,  as  are  usually  carried  by  passengers  for  their  personal  usi- 
[Bovian  v.  MaxweU,  9  Humph.  624)  and  is,  semble,  synonymous  with 
Personal  Lugcjaoe,  and,  in  the  United  States,  is  the  word  generally 
used  for  what  in  England  is  more  frequently  called  Personal  Luggage. 
"  By  '  Luggage  '  we  are  to  understand  such  articles  of  Necessity  or  Per- 
sonal Convenience  as  are  usually  carried  by  passengers  for  their  personal 
use;  and  not  merchandize  or  other  valuables,  although  carried  in  the 
trunks  of  passengers,  which  are  not  designed  for  any  such  use  but  for 
other  purposes,  such  as  sale  and  the  like  "  (Story  on  Bailments,  s.  499, 
whv  acutely  examined  by  E.  H.  Bennett  in  a  note  to  the  oth  Ed.,  wh 
note  is  appended  to  Phel2)s  v.  Lond.  &  N.  W.  Ry,  19  C.  B.  N.  S.  32G- 
330,  where  and  at  p.  475  of  9th  Ed.  of  Story  the  American  decisions  on 
"  Baggage  "  will  be  found). 

BAIL.  — "  'Baile,'  is  when  a  man  is  taken  or  arrested  for  felony,  sus- 
picion of  felony,  indicted  of  felony,  or  any  such  case,  so  that  he  is  re- 
strained of  his  liberty.  And,  being  by  Law  baileable,  offereth  surety  to 
those  which  have  authority  to  baile  him,  which  Sureties  are  bound  for 
him  to  the  Kings  use  in  a  certaine  summe  of  money,  or  body  for  body, 
that  he  shall  appeare  before  the  Justices  of  Gaole-delivery  at  the  ne.xt 
Sessions,  &c.  Then  upon  the  Bonds  of  these  Sureties,  as  is  aforesaid,  he 
is  bailed,  — that  is  to  say,  set  at  liberty  untill  the  day  appointed  for  his 
appearance. 

"  Master  Man  wood  (Part  1,  of  his  Forest  Law,  p.  167),  maketh  a  great 
difference  between  Baile  and  IVIainprise,  in  these  words,  —  'And  note, 
that  there  is  a  great  diversity  betweene  Baile  and  Mainj)rise,  for  hee  that 
is  mainprised  is  alvvaj'es  said  to  be  at  large  and  to  goe  at  his  owne  liberty 
out  of  ward,  after  hee  is  put  to  Mainprise,  untill  the  day  of  his  appear- 
ance, hj  reason  of  common  Summons,  or  otherwise.  But  it  is  not  so 
where  a  man  is  put  to  Bayle  by  foure  or  two  men,  .  .  .  for  there  hee  is 
alwayes  accounted  by  the  law  to  bee  in  their  ward  and  custody  for  the 
time:  and  they  may,  if  they  will,  hold  him  in  w'ard  or  in  prison  till  that 
time,  or  otherwise  at  their  will :  so  that  he  that  is  bayled  shall  not  be 
said,  by  the  law,  to  be  at  large  or  at  his  owne  liberty '  "  (Termes  de  la 
Ley).      Vf,  2  Hale's  Pleas  of  the  Crown,  c.  15.      Cp,  Mainprize. 

The  foregoing  authorities  were  cited  h\  Pollock,  B.,  in  Be  Nottingham 
Corp  (cited  Amerciament),  and  he  ruled  that  an  Estreated  Recogniz- 
ance, being  for  a  Certain  Sum  and  a  Debt  of  Record  to  the  Crown,  is 
not  an  "  Amerciament  ";  but  that  that  w(n-d  is  "  clearly  applicable  to  the 
case  of  Mainpernors  who  fail  to  produce  the  body  of  the  person  for  whom 
they  have  made  themselves  liable." 
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Note.  —  An  agreement  to  indemnify  one  who  "  bails  "  another  is  in- 
valid (Consolidated  Exploration  Co  v.  Musgrave,  1900,  1  Ch.  37;  69 
L.  J.  Ch.  11). 

Vh,  1  Encyc.  443-447;  and,  as  to  Admiralty  Bail,  lb.  447-449.  Cp, 
Bailiff. 

Stat.  Def.  —32  &  33  V.  c.  38,  s.  2. 

BAILEE.  —  "Bailee"  is  the  receiver  of  a  Bailment.     Qua  Sale  of 
Goods  Act,  1893,  "  'Bailee,'  in  Scotland,  includes  Custodier"  (s.  62). 
Larceny  by  Bailee;    V.  cases  Bailment,  3rd  par. 

BAILIFF.  —  "  'Baylife,'  is  an  Officer  that  belongeth  to  a  Manor,  to 
order  the  husbandrie;  and  hath  authority  to  pay  Quit  Rents  issuing  out 
of  the  Manor,  fell  trees,  repair  houses,  make  pales,  hedges,  distrain 
beasts  doing  hurt  upon  the  ground,  and  divers  such  like.  This  Officer 
is  he  whom  the  ancient  Saxons  called  a  Reeve  "  (Termes  de  la  Ley). 

"  '  To  the  bailife  (a  le  baily),'  s.  79,  Litt.  This  word  bailie,  as  some 
say,  commeth  of  the  French  word  haylife,  in  Latin,  ballivus  ;  but  in 
truth  baily  is  an  old  Saxon  word,  and  signifieth  a  safe  keeper  or  pro- 
tector, and  baile  or  balliuTn  is  safe  keeping  or  protection :  and  thereupon 
we  say,  when  a  man  upon  surety  is  delivered  out  of  prison,  traditur  in 
ballium,  he  is  delivered  into  bayle,  that  is,  into  their  safe  keeping  or 
protection  from  jjrison :  and  the  sherife  that  hath  custodiam  comitatds  is 
called  ballivus,  and  the  county  balliva  sua  "  (Co.  Litt.  61  b).  V.  Bail: 
Cowel :  Jacob. 

"  Bailiff  "  of  a  Court,  s.  8,  7  &  8  V.  c.  19,  means,  one  who  receives  his 
apitointment  from  the  Judge  of  the  Court  (Tarrant  v.  Baker,  14  C.  B. 
J99;  23  L.  J.  C.  P.  21). 

In  another  sense,  similar  to  its  primary  meaning,  "  Bailiff  "  means,  a 
person  having  the  care  of  property  and  accountable  for  the  uncertain 
profits  thereof  (Co.  Litt.  172  a:  Com.  Dig.  "  Accompt  "  A  3,  E  4). 

Bailiff  to  Distrain  for  Rent  must  now  be  authorized  by  a  Certificate 
of  a  Co.  Co.  Judge  (s.  7,  51  &  52  V.  c.  21,  on  who  Hogarth  v.  Jermingsy 
1892,  1  Q.  B.  907;  61  L.  J.  Q.  B.  601).     Vf,  A. 

Vf,  1  Encyc.  450. 

Stat.  Def.  —Co.  Co.  Act,  1888,  s.  186.  -Jr.  27  &  28  V.  c.  99,  s.  3. 

BAILMENT "  'Bailement,'  is  a  Delivery  of  things,  whether  it 

be  of  Writings,  Goods,  or  Stuffe  to  another,  —  sometimes  to  be  delivered 
backe  to  the  baylor,  i.e.  to  him  that  so  delivered  it,  —  sometimes  to  the 
use  of  the  baylee,  i.e.  of  him  to  whom  it  is  delivered;  and  sometimes 
also  it  is  delivered  to  a  third  person  "  (Termes  de  la  Ley). 

"When  one  person  delivers,  or  causes  to  be  delivered,  to  another  any 
moveable  thing  in  order  that  it  may  be  kept  for  the  person  making  the 
delivery,  or  that  it  may  be  used,  gratuitously  or  otherwise,  by  the  per- 
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son  to  whom  tlie  delivery  is  made,  or  tliat  it  may  be  kept  as  a  pledge  by 
the  person  to  whom  delivery  is  made,  or  that  it  may  be  carried,  or  that 
work  may  be  done  upon  it  by  the  person  to  whom  delivery  is  made  ^na- 
tuitously  or  not,  and  when  it  is  the  intention  of  tlie  parties  that  the  spe- 
cific thing  so  delivered,  or  the  article  into  which  it  is  to  be  made  shall 
be  delivered  eitlier  to  the  person  making  the  delivery  or  to  some  other 
person  appointed  by  him  to  receive  it,  the  person  making  the  delivery  is 
said  to  l)ail  the  thing  delivered;  the  act  of  delivery  is  called  a  Bailment; 
the  person  making  the  delivery  is  called  the  ]^ailor;  the  person  to  whom 
it  is  made  is  called  the  Bailee"  (Steph.  (Jr.  215). 

The  term  "  Bailment,"  according  to  its  ordinary  legal  sense,  "  relates 
to  something  which  is  in  the  hands  of  a  person  who  is  to  return  it  in 
specie,"  e.y.,  qua.  Larceny,  by  a  Bailee  (per  Cockburn,  C.  J.,  R.  v.  Hassall, 
30  L.  J.  M.  C.  175;  L.  &  C.  58:  R.  v.  Ashtvell,  16  Q.  B.  D.  190;  55  L.  J. 
M.  C.  65;  53  L.  T.  773;  34  W.  R.  297;  50  J.  P.  181.  So,  R.  v.  Flowers, 
16  Q.  B.  D.  643;  55  L.  J.  M.  C.  179;  54  L.  T.  547;  34  W.  R.  367;  50 
J.  P.  648:  R.  V.  De  Banks,  53  L.  J.  M.  C.  132;  13  Q.  B.  D.  29:  R.  v. 
Hnlhncay,  66  L.  J.  Q.  B.  830;  77  L.  T.  247).  Vh,  Arch.  Cr.  418:  Rose. 
Cr.  560. 

As  to  the  distinction  between  a  Bailment  and  a  Sale;  J''.  Soi/fk  Ai/s- 
trallan  Insrce  v.  Randell,  L.  R.  3  P.  C.  101. 

Vf,  Coggs  v.  Bernard,  1  Sm.  L.  C.  201:  Add.  C.  343-382:  1  Encyc. 
451-465. 

BAINES'  ACTS. —  The  Criminal  Procedure  Act,  1848,11  &  12 
V.  c.  46: 

The  Quarter  Sessions  Act,  1849,  12  &  13  Y.  c.  45. 

BAITING.  —  Coursing  i-abbits  with  dogs  in  an  inclosure  from  which 
they  cannot  escape,  is  not  "  l>aiting  "  within  s.  3,  12  &  13  Y.  c.  92  (Pitts 
V.  Millar,  43  L.  J.  M.  C.  96  ;  L.  R.  9  Q.  B.  380  ;  38  J.  P.  615).  In  that 
case,  Cockburn,  C.  J.,  said,  "  The  word  has  usually  been  understood  to 
apply  to  the  case  of  an  animal  which  is  tied  to  a  stake  or  peg,  or  so  con- 
fined as  not  to  be  able  to  get  away." 

BAKEHOUSE.  — Qua  Bakehouse  Regn  Act,  1863,  26  &  27  Y.  c.  40. 

"  'Bakehouse,'  shall  mean  any  place  in  which  are  baked  Bread,  Biscuits, 
or  Confectioner}'',  from  the  baking  or  selling  of  which  a  Profit  is  derived  ' 
(s.  2)  ;  —  a  def  adopted  in  Sch  4,  Part  2,  41  V.  c.  16,  and  in  s.  141,  P.  H. 
(London)  Act,  1891.  Ill,  1  Encyc.  465.  Va,  Xox  Textile  Factories: 
Retail  Bakehouse:  Undekground. 

BAKER.  —  A  Covenant  not  to  carry  on  the  business  of  a  "Baker  or 
Confectioner  "  on  specified  premises,  is  broken  by  selling  bread  or  con- 
fectionery there,  though  it  be  not  made  there  {Hodgson  v.  Coppnrd,  30 
L.  J.  Ch.  20;  29  Bea.  4).     Cp,  Butchbk. 
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BALANCE.  —  "  Lialance,"  E.  17,  Ord.  21,  R.  S.  C. ;  Vth,  Ann.  Pr. 
"  Balance,"  in  a  letter,  held  to  couple  with  it  a  previous  receipt,  so  that 
both  documents  constituted  a  sufficient  mem  within  the  Statute  of  Frauds 
(Stitdds  V.  Watson,  28  Ch.  D.  305) .  For  a  similar  purpose,  "  Purchase  " 
was  held  to  mean  "  Agreement  to  Purchase  "  {Long  v.  Millar,  4  C.  P.  D. 
450).  Vf,  Cave  v.  Hastings,  cited  Arrangement. 
Cp,  "Property  purchased,"  sub  Purchase. 

Where  a  Bill  of  Sale  prescribes  payment  by  stated  instalments  up 
to  a  certain  date,  and  "  then  the  Balance  is  to  be  paid,"  that  latter  phrase 
accurately  describes  the  amount  that  would  be  due  at  the  end  of  the  period 
(per  Kay,  L.  J.,  Edwards  v.  Marston,  cited  Stipulated). 

An  acceptance  of  an  Order  to  pay  "  the  Balance  "  due  to  A.,  does  not 
preclude  the  acceptor  from  retaining  his  own  claim  on  the  Balance  {Ex 
p.  Garrard,  Be  Leiver,  5  Ch.  D.  61;  46  L.  J.  Bank.  70;  25  W.  R.  364; 
36  L.  T.  42). 

"  Balance  of  Account  " ;  V.  Pope  v.  Banyard,  3  M.  &  W.  424  ;  7  L.  J. 
Ex.  182:  Townson  v.  Jackson,  13  M.  &  W.  374  ;  14  L.  J.  Ex.  57:  Bel- 
ford  Union  v.  Pattison,  11  Ex.  623 ;  1  H.  &  N.  523  ;  26  L.  J.  Ex.  115 : 
and  as  to  the  same  phrase  in  s.  56,  Co.  Co.  Act,  1888,  V.  Avards  v.  Rhodes, 
22  L.  J.  Ex.  106 ;  8  Ex.  312,  316 :  Ann.  Co.  Co.  Pr.,  Part  2,  ch.  1. 
"  Available  Balance  "  ;  V.  Available. 
"  Balance  in  Hand  "  ;    V.  In  hand. 

"  Balance  Order  ";  V.  Be  Sanders,  1  Morr.  185 :  Be  Tennant,  3  lb. 
166 :  WestmoreUmd  Slate  Co  v.  Feilden,  1891,  3  Ch.  15 ;  60  L.  J.  Ch. 
680;  lohlc  rules  it  is  not  a  Judgment.  "  A  Balance  Order,  is  merely 
an  Order  for  the  collection  of  Assets  "  (per  Lindley,  M.  R.,  Pritchett 
V.  English  &  Colonial  Stjndicate,  1899,  2  Q.  B.  434).  Vf,  1  Encyc. 
468. 

"  Last  annual  Balance  Sheet  " ;    V.  Last. 

Bequest  of  "  Balance,"  V.  Hill  v.  Mason,  2  Jac.  &  W.  248;  of  "  Small 
Balance,"  V.  Page  v.  Young,  L.  R.  19  Eq.  501;  23  W.  R.  479. 

As  to  effect  of  "  Balance  "  in  a  context  to  cut  down  a  testamentary 
gift  to  Personalty ;  V.  Coard  v.  Holdemesse,  20  Bea.  147.     Vh,  Remain. 

BALE. — "Bale,"  "is  an  ambiguous  word  which  may  mean  many 
things,  and  therefore  it  is  for  a  jury  to  say  what  it  means  in  a  Mercantile 
Contract"  (per  Cresswell,  J.,  Gorrissen  v.  Perrin,  27  L.  J.  C.  P.  32); 
and  in  that  case  the  jury  were  supported  in  finding  that  a  Bale  of  Gam- 
bler, meant  a  compressed  package  weighing  about  2  cwt.  (27  L.  J.  C.  P. 
29;  2C.  B.  K.  S.  681). 

"  In  the  Cotton  Trade  at  Alexandria,  Surat,  and  Calcutta,  —  a  Bale 
means,  a  compressed  bale  "  (Wood,  369,  citing  Taylor  v.  Briggs,  2  C.  & 
P.  525).  "  In  the  cotton  trade  at  Charlestown  a  'Round  Bale  '  of  cotton 
means,  an  uncompressed  bale;  and  a  'Square  Bale'  a  compressed  one  " 
(Wood,  372,  citing  Benson  v.  Schneider,  7  Taunt.  271). 
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BALK.  —  "The  unploughed  strip  between  two  seiiones  ;  Seebohm, 
Eng.  Vill.  Comm.  2,  20"   (Elpb.  562,  whv). 

BALL.— r.  Public  Ball. 

BALLAST.  — Stat.  Def.,  Thames  Conservancy  Act,  1894,  s.  .3. 

BALLASTAGE.  —  Ballastage  of  ships,  is  "  a  Toll  for  liberty  to  take 
up  Ballast  out  of  the  bottom  of  a  Port  "  (Hale,  De  Portibus  Maris,  ch.  6). 
"  Ballastage  Rates  ";  Stat.  Dei,  16  &  17  V.  c.  131,  s.  1. 

BALLET. — Ballets  are  of  two  kinds,  "(1)  Ballets  divKi-tlsseinent, 
where  there  is  no  train  of  ideas  or  story,  but  only  an  agreeable  entertain- 
ment;  and  (2)  Ballet  of  Action,  which  has  a  story,  and  which  may 
contain  all  the  emotions  of  Tragedy  or  Comedy  "  (per  Erie,  C.  J.,  Wlynii 
V.  Stranye,  cited  Stage  Play). 

BALTIC.  —  In  a  Marine  Insurance  on  a  voyage  "to  any  port  in  the 
Baltic,"  evidence  is  admissible  to  prove  that  the  Gulf  of  Finland  is 
within  the  Baltic,  although  the  two  seas  are  treated  as  separate  and  dis- 
tinct by  geographers  (JJhde  v.  Walters,  3  Camp.  15). 

"  London  Baltic  printed  Rates  " ;  V.  Southampton  Colliery  Co  v. 
Clarke,  40  L.  J.  Ex.  8 ;    L.  R.  6  Ex.  53. 

"  Negligence  Clause,  as  per  Baltic  Bill  of  Ladlny  "  ;  V.  Serraino  v. 
Campbell,  cited  Coxditioxs  as  per  Charter-Party. 

BANISHMENT.  —  Banishment  and  Exilement  are  synonyms,  and 
import  a  compulsory  loss  of  one's  country;  but  "no  subject  can  be  ex- 
iled or  banished  his  country,  whereby  he  shall  perdere  patrio.iii,  but  by 
authority  of  Parliament  "  (Co.  Litt.  133  a :  Newsome  v.  Bowyer^  3  P. 
Wms.  38  :  7^7,  Cowel :  1  Encyc.  475,  5  lb.  239,  252-254).  Cp,  Abjura- 
tion . 

BANK.  —  "Bank"  of  a  Canal,  includes  its  towing-paths  {Mon.  Jiy 
&  Can  Co  V.  mil,  28  L.  J.  Ex.  283;  4  H.  &  N.  421). 

"  The  Bank  of  the  Sea,  is  the  utmost  border  of  dry  land  "  (Call is,  73, 
i.e.  it  begins  where  the  land  side  of  the  Shore  ceases) ;  "  and  is  of  the 
same  materials  with  the  grounds  wherein  and  whereon  it  standeth :  it  is 
sometimes  Natural  and  in  some  places  Artificial.  Natural,  as  mountains 
raised  higher  than  other  grounds  adjoining;  Artificial,  when  it  is  cast  by 
man's  hand"  (lb.).  A  Sea  Wall  differs  from  a  Bank,  in  that  it  is 
Artificial  only,  and  also  as  to  its  ownership,  for  "  the  ownership  and 
]>roperty  of  a  Wall  doth  appertain  to  him  who  is  bound  to  repair  the 
same,  though  his  ground  lie  not  next  thereto;  but  of  a  Bank,  the  property 
and  ownership  is  his  whose  grounds  adjoin  thereto"  (Callis.  7-i).  I'f 
Fronting. 

"The  Bank,"  in  a  modern  Act,  is  generally,  by  the  Acts  inltip 
clause,  defined  as,  the  Bank  of  England,  or  Bank  of  Ireland,  as  ilie 
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case  may  require ;  e.y.  Lands  C.  C.  Act,  1845,  s.  3  ;  8  &  9  V.  c.  19,  s.  3; 
45  &  46  Y.  c.  51,  s.  13  (7)  ;  55  &  56  V.  c.  39,  s.  9;  National  Debt 
Redemption  Act,   1893,   56  &  57  V.  c.  64,  s.  7. 

Bequest  of  property  at  testator's  Bank  ;    V.  My. 

"Bank,"  or  "Bench,"  as  used  in  tlie  phrases  King's  Bench,  Common 
Bench  ;    V.  Co.  Litt.  71  b. 

V.  Local  Baxk:  Savings. 

BANK    CHARGES This  phrase,  in  an  action  on  a  Bill  of  Ex.,  is 

equivalent  to  "Expenses  of  Noting,"  and  may  be  specially  endorsed  as 
a  Liquidated  Demand  (Dando  v.  Boden,  1893,  1  Q.  B.  318;  62  L.  J. 
Q.  B.  339 ;  68  L.  T.  90 ;  41  W.  B.  285). 

BANK    HOLIDAYS.  — K  34  &  35  V.c.  17;  38&39V.  c.  13. 

BANK  NOTE.  — Stat.  Def.,  Bank  Charter  Act,  1844,  7  &  8  V. 
c.  32,  s.  28 ;     Stamp  Act,  1891,  s.  29. 

"  The  Bank  Notes  Acts,  1826  to  1852  "  ;  "  The  Bank  Notes  (Scot) 
Acts,  1765  to  1854  "  ;  "  The  Bank  Notes  (Ir)  Acts,  1825  to  1864  "  ;  V. 
Sch  2,  Short  Titles  Act,  1896. 

Part  of  a  Bank  Note  ;    V.  Part. 

BANK    OF    ENGLAND.—  V.  s.  12  (18),  Interp  Act,  1889. 
"  The  Bank  of  England  Acts,  1694  to  1892  "  ;    V.  Sch  2,  Short  Titles 
Act,  1896. 

BANK    OF    IRELAND.  —  F.  s.  12  (19),  Interp  A.ct,  1889. 
"The  Bank  of  Ireland  Acts,  1808  to  1892";    V.  Sch  2,  Short  Titles 
Act,  1896. 

BANK  STOCK.  —  Bequest  of;  V.  Bignall  v.  Rose,  24  L.  J.  Ch.  27. 
In  Drake  y.  Martin  (23  Bea.  89;  26  L.J.  Ch.  786)  a  bequest  of  "  all 
My  Bank  Stock,"  was  held  to  pass  the  Consols  of  the  testator,  he  having 
nothing  else  that  would  answer  the  description:  Sv,  Bealian  v.  Beahan, 
Ir.  Kep.  3  Eq.  427.     V.  Funds  :  Stock. 

BAN  KER "  Banking  is  not  strictly  a  Trade  "  (per  Jessel,  M.  E., 

Smith  V.  Anderson,  15  Ch.  D.  259). 

A  "  Banker,"  within  the  late  Bankruptcy  definition  of  "  Trader, "  in- 
cluded a  person  acting  as  a  Banker,  though  keeping  no  open  banking- 
house  nor  usual  bankers'  books  {Ex  p.  Wilson,  1  Atk.  218);  also  a 
member  of  a  Joint  Stock  Banking  Co  {Ex  p.  Hall,  3  Deacon,  405  :  Ex 
p.  Wyndham,  1  Mont.  D.  «&;  D.  146  :  Sv,  Ex  p.  Brundrett,  2  Deacon, 
219)  :  but  not  an  Army  or  Navy  Agent  {Ex  p.  Wilson,  sup :  Bicha7'dsun 
V.  Bradshaw,  1  Atk.  129). 

It  is  for  the  jury  to  say  whether  a  person  is  a  "  Banker,  Merchant, 
Broker,  Attorney,  or  other  Agent,"  within  ss.  75,  76,  Larceny  Act, 
1861  {R.  V.  Botvermait,  cited  Security  for  Money). 
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Stat.  Def.  —  Bank  Charter  Act,  1844,  7  &  8  V.  c.  32,  s.  28;  19  &  20 
V.  c.  25,  s.  3;  21  &  22  V.  c.  79,  s.  5;  Crossed  Cheques  Act,  1876, 
39  &  40  V.  c.  81,  s.  3  ;  Bankers'  Books  Evidence  Act,  1879,  42  &  43 
V.  c.  11,  s.  9;  45  &  46  V.  c.  61,  s.  2,  c.  72,  s.  11  (2);  Stamp  Act, 
1891,  s.  29.  — Bankers  (Ir)  Act,  1845,  8  &  9  V.  c.  37,  s.  32.  — Bank 
Notes  (Scot)  Act,  1845,  8  &  9  V.  c.  38,  s.  22. 

]'f,  as  to  meaning  of  "  Banker  "  and  his  husiness,  n.  6  iM.  it  (r.  671 : 
Jte  Kennedy,  Ir.  Rep.  1  Eq.  425 :  Copland  v.  Davies,  L.  R.  5  H.  L.  .358  • 
1  Encyc.  479-482:   Grant  on  Banking. 

Qua  Bankers'  Books  Evideiue  Act,  1879,  "  'Hankers'  Hooks,'  include 
Ledgers,  Day  Books,  Casli  Books,  Account  Books,  and  all  other  books 
used  in  the  ordinary  business  of  the  bank  "  (s.  9).      Cji.  Book. 

Money  &c  "  at  my  Bankers  " ;    V.  Mv. 

BANKING.  — The  British  North  America  Act,  1867,  s.  91,  gives 
to  the  Parliament  of  Canada  Exclusive  legislative  authority  over  matters 
relating  to  "  Banking  "  in  the  Dominion ;  that  "  expression  is  wide  enough 
to  embrace  every  transaction  coming  within  the  legitimate  business  of 
a  banker," —  e.'j.  lending  money  on  security  of  goods  or  documents 
(Tennant  v.  Union  Bank  of  Canada,  1894,  A.  C.  31;  63  L.  J.  P.  C. 
31;  69L.  T.  774). 

BANKRUPT.  —  Qua  Bills  of  Exchange  Act,  1882,  "  '  Bankrupt,'  in- 
cludes any  person  whose  estate  is  vested  in  a  Trustee  or  Assignee  under 
the  law  for  the  time  being  in  force  relating  to  Bankruptcy  "  (s.  2)  —  a 
def  which,  probably,  is  of  general  acceptation.      Cp,  Insolvext. 

Qua  Trustee  Act,  1893,  "Bankrupt,"  in  Ireland,  includes  Insolvent 
(s.  50). 

Other  Stat.  Def.  —  //-.  20  &  21  Y.  c.  60,  s.  4.  —  Smf.  2  &  3  V.  c.  41, 
s.  3;    19  &  20  V.  c.  79,  s.  4. 

BANKRUPTCY.  —  "Bankruptcy,"  probably,  means  the  commission 
of  an  Act  of  Bankruptcy  followed  by  an  adjudication  {Ex p.  Attvater, 
5  Ch.  D.  30:  Va,  Become);  but  qua  the  Title  of  a  Trustee  in  Bankry, 
"  Bankruptcj^, "  or  even  "the  Time  of  the  Bankruptcy', "  means,  when 
the  Act  of  Bankry  was  committed  to  which  (T.  s.  43,  Bankry  Act,  188.S) 
such  title  may  relate  back  {Exp.  Affivater,  5  Ch.  D.  27;  46  L.  J.  Bank. 
41;  35  L.  T.  917:  EJx  p.  Paijne,  Re  Cross,  11  Ch.  D.  539;  40  L.  T. 
563;   27  W.  R.  808). 

[7;,  Wms.  Bank:  Baldwin:  Robson. 

Bankry  Law;  V.  Crime. 

Bankry  Petition ;  T.  Petition. 

There  is  no  "  baidvi-uptcy, "  within  the  meaning  of  a  clause  of  For- 
feiture, if  it  be  annulled  before  income  is  payable  {White  \.  Chitt'i, 
35  L.  J.  Ch.  343;    L.  R.  1  Eq.  372:    LIo,jd  v.  Lloi/d,  L.  R.  2  Eq.  722: 
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Robins  v.  liose,  43  L.  J.  Ch.  334.  Sv,  Samuel  v.  Samuel,  12  Ch.  D. 
152,  in  whc  White  v.  Chitty  was  (questioned:  Fa,  Snudlcombe  v.  Olivier, 
13  L.  J.  Ex.  305  ;  13  M.  &  W.  77).  So,  a  Colonial  Bankry,  of  a  person 
domiciled  in  England,  does  not  work  such  forfeiture  (^Re  Bllthman,  35 
L.  J.  Ch.  255 ;  L.  R.  2  Eq.  23:  Be  Hayward,  1897, 1  Ch.  905;  66  L.  J. 
Ch.  392;  76  L.  T.  383;  45  W.  R.  439). 

V.  Alienation  :  Death  :  Sufficient  Cause. 

Forfeiture  of  a  Lease,  if  "  the  Lessee  his  exs  ads  or  assigns  shall 
become  bankrupt,"  connotes  that  a  rightful  assign  takes  the  same  estate 
as  the  Lessee,  and  that  the  bankry  referred  to  is  (before  assignment) 
that  of  the  Lessee  his  exs  or  ads,  and  (after  assignment)  that  of  the 
assign,  —  in  other  words  the  bankry  is  that  of  the  person  for  the  time 
being  legally  entitled  to  the  term  (Smith  v.  Gronoiv,  1891,  2  Q.  B. 
391;  60  L.  J.  Q.  B.  776;  65  L.  T.  117;  40  W.  R.  46).  V.  Become: 
Liquidation. 

Stat.  Def.  —  Conv.  &  L.  P.  Act,  1881,  s.  2  (xv);  Mer  Shipping  Act, 
1894,  s.  742 ;     Friendly  Societies  Act,  1896,  s.  35  (2). 

"  The  Bankry  Acts,  1883  to  1890  " ;  "  The  Bankry  (Scot)  Acts,  1856 
to  1881  ";    V.  Sch  2,  Short  Titles  Act,  1896. 

BANKRUPTCY  AND  INSOLVENCY.  —  The  British  North 
America  Act,  1867,  s.  91,  gives  to  the  Parliament  of  Canada  Exclusive 
legislative  authority  over  matters  relating  to  "  Bankruptcy  and  Insol- 
vency "  in  the  Dominion;  that,  by  a  necessary  implication,  includes 
power  to  interfere  with  "  Property  and  Civil  Rights,"  and  the  "  Admin- 
istration of  Justice  "  (matters  reserved  to  the  Provincial  Legislatures  by 
s.  92),  so  far  as  such  matters  may  be  affected  by  a  General  Law  relating 
to  Bankry  and  Insolvency  (Gushing  y.  Dupuy,  49  L.  J.  P.  C.  63;  5  App. 
Ca.  409).  But  a  Provincial  Law  affecting  assignments  and  property  of 
Insolvents,  is  valid  because  falling  within  "Property and  Civil  Rights," 
and  "  not  within  '  Bankry  and  Insolvency,'  in  the  sense  in  which  those 
words  are  used  in  s.  91  "  (A-G.  Canada  v.  A-G.  Ontario,  cited  Exclu- 
sive, stating  A'G.  Canada  v.  A-G.  Ontario,  1894,  A,  C.  189;  63  L.  J. 
P.  C.  59). 

BANNER.  —  The  primary  meaning  of  "Banner,"  is,  probably,  a 
small  flag  bearing  a  device  or  symbol,  and  intended  to  be  carried 
(Termes  de  la  Ley,  Banneret),  or  to  be  waved  or  carried  (Martin  v. 
Mackonochie,  L.  R.  2  P.  C.  387).  But  canvas,  parti-coloured  or  bear- 
ing party  words,  fixed  and  stretched  across  a  street,  is  a  "  Banner,"  within 
s.  16  (1),  Corrupt  and  Illegal  Practices  Prevention  Act,  1883  (Stepney, 
Times,  22  Dec  1892;  4  0"M.  &  H.  179.  Vf,  Pontefract,  lb.  200)  ;  yet  it 
is  not  illegal,  within  that  section,  for  a  Parliamentary  Candidate  to  accept 
the  gratuitous  loan  or  gift  of  such  a  Banner  (Kennington,  4  O'jM.  &  H. 
93).     V.  Mark. 
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BANNS.  — "  'lians,'  signifies  a  proclamation,  or  any  Publike  Notice, 
that  is  given  of  anything  "  (Termes  de  la  Ijey). 

"  Banns  of  Marriage  " ;   V.  I'hil.  Ecc.  Law,  580 :   2  Encyc.  1-3. 

BANNUM.  —  "  '  Kannuin,'  or  '  Bauleuga,' the  utmost  l»ouiul.s  of  Mun- 

nor  ur  Town  "  (Cowelj. 

BAN  QUE.  —  F.  Baccarat. 
BAPTIZED.  — r.  Unbaptized. 

BAR "  '  Barred  '  is  a  word  common  as  well  to  the  English  a.s  t<i  the 

French,  of  which  cumeth  the  nowne,  a  Bar,  barra.  It  signitieth  legally 
a  destruction  for  ever,  or  taking  away  for  a  time  of  the  action  of  him  that 
right  hath  "  (Co.  Litt.  372  a).    Vf,  Termes  de  la  Ley,  Barre :  2  Eiicyc.  8. 

V.  Barrister. 

BARBED  WIRE.  — Qua  Barbed  Wire  Act,  1893,  ^6  &  57  V.  c.  ;;2. 
"  'Barbed  Wire,'  means,  any  wire  with  spikes  or  jagged  projections" 
(s.  2). 

BARCARIA.  —  r.  Bercaria. 

BARE  TRUSTEE.  —A  "  Bare  Trustee  "  is  a  Trustee  who  has  no 
duty  to  perform,  and  who,  on  recjuest,  would  be  compellable  to  convey  or 
transfer  to  his  cestui  que  trust  {Christie  v.  Onington.  1  Ch.  D.  270:  Jle 
Ctmningham  and  Fnujling,  60  L.  J.  Ch.  591 ;  1891,  2  Ch.  567:  61  L.  T. 
558;  39  W.  R.  469> 

Qua  Fines  and  Recoveries  Act,  1833,  a  husband  is  not  a  "  Bare 
Trustee"  of  lands  settled  to  the  Separate  Use  of  his  wife  {Keer  v. 
Broini,  28  L.  J.  Ch.  477;   Johns.  152-154). 

After  a  judgment  for  sale  in  an  action,  a  married  woman  trustee,  bene- 
ficiall}^  interested,  is  a  "  Bare  Trustee,"  within  s.  6,  V.  «&  P.  Act,  1874, 
and  can  convey  real  estate  without  Acknowledgment  (^Re  Docwra,  54 
L.  J.  Ch.  1121;  29  Ch.  D.  693).  An  unpaid  Vendor,  or  any  other  per- 
son having  a  beneficial  interest,  is  not  a  "  Bare  Trustee  "  within  s.  48, 
Laud  Transfer  Act,  1875  {Morgan  v.  Sivansea,  9Ch.  D.  582:  27  W.  K. 
283:   Svthc^  lie  Cunningham  and  Frayling,  sup). 

An  unpaid  Vendor  of  Realty  "  is  something  between  a  Naked,  or  Bare, 
Trustee  {i.e.  a  person  without  beneficial  interest)  and  a  Mortgagee  "  (per 
Jessel,  M.  R.,  Lysaghf  v.  Julirards,  45  L.  J.  Ch.  559). 

"  Bare  Trustee,"  s.  16,  Trustee  Act,  1893,  means,  "  a  Trustee  without 
any  beneficial  interest"  (^per  North,  J.,  London  and  Count//  Bank  v. 
Goddavd,  cited  Trust). 

V.  Acting  Trustee. 

BARGAi  N.  —  "  A  '  Bargain  '  is  only  another  name  for  a  '  Contract 
(per  Hawkins,  J.,  in  delivering  jdgmt  of  the  court  in  Crossmnii  v.  T/.f 
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Queen,  56  L.  J.  Q.  B.  245);  and,  as  used  in  s.  17,  Statute  of  Frauds,  "  Bar- 
gain," means  the  terms  on  which  the  parties  contract  {Kenworthy  v. 
Schofield,  2  B.  &  C.  947:  Archer  v.  Baynes,  20  L.  J.  Ex.  54;  5  Ex.  625: 
Goodman  v.  Griffiths,  26  L.  J.  Ex.  145).     r.  Aukeemknt. 

As  to  this  word  in  Sch  2,  K.  64,  P.  H.  Act,  1875;  V.  Fletcher  v.  Hudson, 
51  L.  J.  Q.  B.  48;  7  Q.  B.  D.  611:  The  sale  of  a  shilling's  worth  of  sta- 
tionery would  be  within  the  meaning  of  the  word  (per  Bramwell,  B., 
Leu-is  V.  Carr,  46  L.  J.  Ex.  314;  1  Ex.  D.  484).  Sv,  Bargain  or 
Contract. 

V.  Time  Bargain. 

BARGAIN  AND  SALE. — "  Bargain  and  Sale,  is  when  a  recompense 
is  given  by  both  the  parties  to  the  bargaine :  as  if  one  bargain  and  sell 
his  land  to  another  for  money,  here  the  land  is  a  recompense  to  him  for 
the  money,  and  the  money  is  a  recompense  to  the  other  for  the  land  " 
(Termes  de  la  Ley).      Vf,  Jacob:  2  Encyc.  16. 

"  A  '  Bargain  and  Sale  '  was  an  expression  of  very  definite  meaning 
in  use  in  the  old  forms  of  pleading;  it  stands  for  what  is  sometimes 
called  an  '  Executed  Contract, '  that  is,  one  where  the  property  has  passed  " 
(Blackb.  124:   Vu,  Benj.  1). 

"  Bargain  and  Sale, "  27  H.  8,  c.  16,  originated  the  disused  form  of 
conveyance  of  freeholds  by  Lease  and  Release :  —  Vh,  4  V.  c.  21 :  Watkins 
on  Conveyancing,  Bargain  and  Sale  :  Wms.  R.  P.  151. 

BARGAIN     OR    CONTRACT. —  "  Bargain,"  and  "  Contract," 

are  convertible  terms.  Therefore,  the  "  Bargain  or  Contract  "  an  interest 
in  which  disqiialifies  and  penalizes  a  Member  of  a  Local  Board  (s.  193, 
P.  H.  Act,  1875  ;  R.  64,  Sch  2,  lb.)  semhle,  means  no  more  than  the 
"  Contract  "  an  interest  in  which  disqualifies  and  penalizes  a  Municipal 
Councillor  (ss.  12,  41,  45  &  46  V.  c.  50). 

It  has  been  said,  in  this  connection,  that  if  "  a  shilling's  worth  of 
stationery  "  were  bought  by  a  Mun.  Corp  of  one  of  its  members,  "  there 
would  be  a  '  Contract '  between  the  Corp  and  that  Member "  (per 
Bramwell,  B.,  Lewis  v.  Carr,  46  L.  J.  Ex.  315  ;  1  Ex.  D.  484)  ;  but  it 
may  be  gathered  from  Nicholson  v.  Fields  (31  L.  J.  Ex.  233 ;  7  H.  &  N. 
810),  that  a  mere  casual,  over-the-counter,  dealing,  would  not  be  such  a 
"  Contract."  Vf,  per  Bramwell,  B.,  Woolley  v.  Kay,  25  L.  J.  Ex.  351  ; 
1  H.  &  N.  307.  In  Nicholson  v.  Fields,  however,  it  was  held  that  an 
invoice  addressed  to  a  Local  Bd  by,  and  receipted  by,  one  of  its  Mem- 
bers, charging  for  goods  supplied  at  four  different  times,  was  evidence  of 
a  "  Contract  "  between  that  Member  and  the  Board,,  although  the  items 
were  of  trifling  amount.      Vf,  Fletcher  v.  Hudson,  cited  Bargain. 

Letting  Rooms  to  a  Local  Authority  by  one  of  its  officers  is  a  "  Bar- 
gain or  Contract,"  within  s.  193,  P.  H.  Act,  1875  {Burgess  v,  Clark, 
14  Q.  B.  D,  735)  ;  secus,  of  a  Sale  (»f  Land  to  improve^a  Street  {Woolley 
V.  Kay,  sup). 
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Supplying  materials  to  a  Corporation  Contractor,  is  not  bfing  inter- 
ested in  the  contract  (/>e  Feuore  v.  Lankaster,  23  L.  J.  Q.  H.  254- 
3  E.  &  B.  530). 

Vf,Melliss  V.  Shhhi/,  16  Q.  K.  D.  44G;  55  I..  J.  Q.  V,.  143:  Whiteh-y 
V.  Barley,  cited  Allowances. 

F.  Contract  :  Conceknkd  in  :  Intkukstkd  in. 

BARGE.  — r.  Ship:  Vksskl:  WnKKuv. 

BARLEY.  —  In  the  Corn  Trade  "  fin(i  "  barley  is  different  from,  and 
superior  to,  "good"  barley  {Hutchinson  v.  Bowker,  5  M.  &  \V.  .'53."*; 
9  L.  J.  Ex.  24). 

"Seed  Barley";  "Chevalier  Seed  B.ark'y "  ;  /'.  Carton-  v.  (' rkk, 
28  L.  J.  Ex.  238 ;  4  H.  &  N.  412. 

BARN.— F.  Outhouse. 

BARNARD^S    ACT.  —  7  G.  2,  c.  8. 

BARON.  —  In  the  old  phrase  "Baron  and  Feme,"  "Baron"  means 
Husband.     Vf,  Feme. 
Court  Baron;    V.  Court. 

BARONIA.  —  F.  Elph.  562. 

BARONIAL.  — "In  the  Irish  Education  Act,  1892,  *  Baronial  Coun- 
cil '  shall  mean  liural  District  Council  "  (61  &.  62  V.  c.  37,  s.  74). 

Qua  the  County  Works  (Ir)  Act,  1846,  9  &  10  V.  c.  2,  "  '  Baronial 
Sessions  '  shall,  in  the  case  of  a  County  of  a  City  or  County  of  a  Town, 
mean  and  include  such  Extraordinary  Presentment  Sessions  "  therefor, 
"  or  the  adjournment  thereof,  hereby  provided  "  (s.  23). 

BARO  N  Y.  —  "  Barony  "  ;    F.  Cowel. 

In  Ireland,  the  word  means  a  district :  Stat.  Def.,  12  &  13  V.  c.  36, 
s.  6;  13  &  14  V.  c.  1,  s.  .3,  c.  68,  s.  24,  c.  69,  s.  117;  15  Ol"  16  V. 
c.  63,  s.  45  ;  18  &  19  V.  c.  69,  s.  2  ;  20  &  21  V.  c.  16,  s.  2  :  34  &  35 
V.  c.  6.5,  s.  3  ;     36  .^  37  V.  c.  30,  s.  6 ;     46  &  47  V.  c.  43,  s.  25. 

BARRATRY.  — "The  word  'Barratry'  is  derived  from  the  Italian 
harratrare,  to  cheat.  Anv  illegal,  fraudulent,  ov  knavish  conduct  of  the 
master  or  mariners  of  a  ship  by  which  the  freighters  or  owners  are 
injured,  is,  by  our  law,  Barratry.  ...  In  order  to  constitute  Barratry, 
the  act  must,  generally,  be  done  fraudulently  and  with  a  criminal  intent; 
and  it  is  not  sufficient  that  it  is  mercl}' against  the  interest  of  the  owner" 
(1  Maude  &  P.  145:  Vf,  Taylor  v.  Li'rerpool  S:  Gt.  l\'>i.  Sfeoni  Co,  cited 
Insurance;).  Negligence  in  steering,  though  in  breach  of  a  statutory 
rule,  is  not  Barratry  (Grill  x.  General  Iron  Sereir  Collier  Co,  35  L.  J. 
C.  P.  321;  37  lb.  205;  L.  K.  1  C  P.  600;  3  lb.  476:  (>,  Wilkii.  1H> 
fault)  :  but  wilful  illegal  trading  involving  condemnation  of  tlu'  .«<hip 
is  Barratry,  though,  if  successful,  the  trading  would  have  been  pivtitable 
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to  tile  owner  {Havdock  v.  Hancill,  3  T.  R.  277 :  Earle  v.  Rowcroft^ 
8  East,  126:  Goldschtnidt  v.  Whitmore,  3  Taunt.  508)  ;  and  so  is  the 
carrying  of  prohibited  persons  if  involving  forfeiture  of  the  ship  {Aus- 
tralas'tan  Insrce  v.  Jackson^  33  L.  T.  286). 

There  niaj'  be  Barratry  by  one  Co-Owner  as  against  another  (Jones  v. 
Nicholson,  23  L.  J.  Ex.  330  ;  10  Ex.  28),  or  by  a  Mtgor  as  against  his 
Mtgee  (Small  v.  United  Kingdom  Insrce,  1897,  2  Q.  B.  311;  66  L.  J. 
Q.  B.  736). 

//,  1  Maude  &  P.  146 :  Abbott,  185:  Arn.  838:  2  Encyc.  23  et  seq. 

BARREL. — A  Barrel  of  Beer,  "according  to  the  custom  of  the 
Brewing  Trade,  is  a  vessel  holding  36  gallons  "  (per  Pollock,  B.,  Budd 
V.  Lucas ^  cited  Trade  Description).     Vf,  Cowel. 

BARRETOR.  —  "  ^ Barrettors'  A  barretor  is  a  common  moover  and 
exciter,  or  maintainer  of  suits,  quarrels,  or  parts,  either  in  courts,  or 
elsewhere  in  the  countrej' "  (Co.  Litt.  368  a).      Vf,  Jacob. 

"  '  Barretor '  is  derived  of  this  word  (barret)  which  signifieth  not  only 
a  wrangling  suit,  but  also  such  brawles  and  quarrels  in  the  countrey  as 
are  aforesaid  "  (Co.  Litt.  368  b  :   Sv,  Cowel  for  other  derivations). 

BARRISTER.  — Qua  Indian  High  Courts  Act,  1861,  24  &  25  V. 
C.  104,  "  'Barrister,'  shall  be  deemed  to  include.  Barristers  of  England 
or  Ireland,  or  Members  of  the  Faculty  of  Advocates  in  Scotland  " 
(s.  19) ;  qua  Public  Worship  Regn  ^.ct,  1874,  37  &  38  V.  c.  ^5,  the 
word  includes  Advocate,  in  the  Isle  of  Man  (s.  6) ,  and  means  Advocate 
in  Scotland,  qua  Corrupt  and  Illegal  Practices  Prevention  Act,  1883 
(s.  68). 

"  Prosecuting  Barrister  "  ;    V.  Prosecuting. 

"  Revising  Barrister  "  ;  Stat.  Del,  17  &  18  V.  c.  102,  s.  38.  — J;-.  48 
&  49  V.  c.  17,  s.  32 ;     61  &  62  V.  c.  37,  s.  109  (1). 

BARTER.  —  "  This  word  is  used  by  us  for  the  exchange  of  wares  for 
wares  "  (Termes  de  la  Ley  :  Cowel). 

BASE Qua  London  Bg  Act,  1894,  "'Base,'  applied  to  a  Wall, 

means,  the  under-side  of  the  course  immediately  above  the  footings,  if 
any,  or,  in  the  case  of  a  Wall  carried  by  a  Bressummer,  above  such 
Bressummer  "  (subs.  10,  s.  5)  :  V.  s.  3,  Metrop  Bg  Act,  1855.  Cp, 
Foundation. 

A  Base  Fee,  "  is  a  Tenure  in  Fee  at  the  Will  of  the  Lord,  distin- 
guished from  Socage  free  tenure ;  but  Ld  Coke  says  that  a  Base  Fee,  or 
qualified  fee,  is  what  may  be  defeated  by  limitation,  or  on  entry  &c ; 
Co.  Litt.  1,  18"  (Jacob).  Thus,  e.g.,  a  Disentailing  Deed  without  the 
consent  of  the  Protector  of  the  Settlement  (where  there  is  one), 
gives  only  a  Base  Fee;  because    the  Fee  thereby  created,  though  good 
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against  the  Issue  of  the  Tenant  in  Tail,  is  not  good  against  the  Remain- 
ders and  Keversion  (s.  34,  Fines  and  Recoveries  Act,  1833).  Vf,  Good- 
eve,  68,  70,  81:  2  Encyc.  28.  For  a  list  of  Base  Fees,  V.  Chullis  ,m 
Ileal  Property,  2nd  Ed.,  297  et  seq. 

Qua  Fines  and  Recoveries  Act,  1833,  "  «  Base  Fee,'  shall  mean  exclu- 
sively, that  Estate  in  Fee  Simple  into  which  an  Estate  Tail  is  converted 
where  the  Issue  in  Tail  are  barred,  but  persons  claiming  Estates  by  way 
of  Remainder,  or  otherwise,  are  not  barred  "  (s.  1). 
Vh.  Re  Drummond  and  Davies,  cited  Puoi'ERTy. 
"  Bassa  tenura^  or  Base  Tenure,  was  a  h(jlding  by  villenage,  or  other 
customary  service,  opposed  to  Alta  tennra,  the  higher  tenure  in  capite  or 
by  military  service  &c  "  (Jacob).      Vf,  Cowel,  Base  Estate. 

Qua  Gold  and  Silver  Wares  Act,  1844,  7  &  8  V.  c.  22,  "  '  Base  Metni ' 
shall  mean,  any  metal  whatsoever,  other  than  Gold  or  Silver  of  the 
respective  standards  required  by  law  "   (s.  14). 

BASEMENT    STOREY.  —  T.  Stokky. 

BASS'  ACT.  — The  Clerks  of  the  Peace  Removal  Act,  ISfil.  27  & 

28  V.  c.  65. 

BASTARD.  —  A  "  Bastard  "  is  a  person  "  that  be  borne  out  of  law- 
full  marriage  "  (Co.  Litt.  244  a:  Ff,  Termes  de  la  Ley:  Cowel:  Jacob: 
2  Bl.  Com.  247).  And  the  husband  of  a  woman  being  "  within  tlie 
foure  seas"  (lb.),  is  not  now  conclusive  to  legitimatize  her  offspring; 
proof,  positive  or  presumptive,  of  non-access  may  be  given  (Pendref/  v. 
Pendrell,  2  Stra.  925:  B.  v.  Luff,  8  East,  204:  Gomlrhjlit  d.  Tompson 
V.  Saul,  4  T.  R.  356:  Morris  v.  Davies,  5  CI.  &  F.  163:  Ilaices  v.  Uro>'. 
ger,  23  Ch.  D.  173;  52  L.  J.  Ch.  449  :  Aijlesford  Peerage,  11  App.  Ca.  1), 
even  though  there  has  been  opportunity  of  access  {Cope  v.  Cnpe,  1  Moo. 
&  R.  269:  B.  v.  IBmsfield,  1  Q.  B.  450,  452;  10  L.  J.  M.  C.  97;  1  G. 
&  D.  7:  Bosville  v.  A.-G.,  12  P.  D.  177:  Bumahyy.  Bail  lie,  i>^  L.  J.  Ch. 
842).  But  where  husband  and  wife  are  living  together,  the  presumption 
of  the  legitimacy  of  the  wife's  offspring  is  so  strong,  that  it  can  only  be 
rebutted  by  evidence  absolutely  irresistible  {Head  v.  Head,  1  Sim.  &  St. 
152;  T.  &  R.  138:  Banbury  Peerage,  1  Sim.  &  St.  153:  Morris  v.  Ih,. 
vies,  sup  :  Legge  v.  Edmonds,  25  L.  J.  Ch.  125). 

If  the  husband  was  under  the  age  of  procreation  (Co.  Litt.  243  a),  or 
if  his  habit  of  body  was  such  as  to  make  his  begetting  children  an  impos- 
sibility (Lomax  v.  Holmden,  2  Stra.  940),  the  children  of  the  wife  would 
be  bastardized. 

VJi,  2  Encyc.  30-33:  and,  qua  Slander,  Odgers,  149.  15(i.  /'</. 
Affiliation. 

BATH.  —  In  the  frequent  cl.ause  in  the  Acts  of  "Water  W.-rks  Cos 
excepting  (inter  alia)  "  Baths  "  from  being  a  Domestic  Purpose,  an  ordi- 
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iiaiy  moveable  bath  is  not  within  such  exception  (  Weaver  v.  Cardiff,  48 
L.  T.  906  :  Bingliam  v.  Sheffield  W.  W.  Co,  cited  in  Walker  v.  Imm- 
beth  W.  W.  Co,  63  L.  J.  Ch.  876).  And  if  the  clause  excepts  "  Baths, 
Wash-houses,  or  Public  Purposes,"  then  "  Baths  "  (read  with  its  con- 
text) means  Public  Baths,  and  even  the  ordinary  fixed  household  bath 
remains  a  Domestic  Purpose  {Weaver  v.  Cardiff,  sup);  secus,  if  the 
phrase  is,  "  Baths,  Horses,  Cattle,  or  for  washing  carriages,  or  for  any 
Trade  or  Business  whatsoever  "  ( Walker  v.  Lambeth  W.  W.  Co,  63 
L.  J.  Ch.  874;  71  L.  T.  75;  58  J.  P  736). 

"The  Baths  and  Wash-houses  Acts,  1846  to  1882";  V.  Sch  2,  Short 
Titles  Act,  1896. 

BATTALION.— Qua  Regn  of  the  Forces  Act,  1881,  44  cSt  45  V. 
c.  57,  "  Battalion, "  in  its  application  to  Cavalry,  Artillery,  or  Engineers, 
means,  "  Regiment,  Brigade,  or  other  Body  into  which  Her  Majesty  may 
have  been  pleased  to  divide  such  Cavalry,  Artillery,  or  Engineers  " 
(subs.  2,  s.  49). 

BATTERY.—  F.  Assault:  Beat. 

BATTLE.  — Trial  by  Battle;  F.  2  Encyc.  37:  Termes  de  la  Ley, 
Battaile:  Jacob,  Battel:  3  Bl.  Com.  341,  342.  Abolished  by  59  G.  3, 
c.  46. 

BAWDY   HOUSE.—  F  Bkothel. 

BAY.  —  F.  Estuary. 

BAY   WINDOW.  —  F  Building. 

BE.  —  To  "be"  at  a  place,  is  wider  than  to  "Reside,"  e.g.  in  the 
requirement,  s.  27,  43  G.  3,  c.  161,  to  make  a  Return  for  Assessed  Taxes 
where  the  person  "  shall  reside,  or  be,"  which  latter  clearly  includes  his 
place  of  business  {A-G.  v.  McLean,  1  H.  &  C.  750;  32  L.  J.  Ex. 
101;  11  W.  R.  292;  8  L.  T.  113).      F  Being. 

BEACHING.  —  Beaching  of  Fishing  Boats  in  winter;  F.  per  Ld 
O'Hagan,  Aiton  v.  Ste2)he7i,  1  App.  Ca.  462. 

BEACON.  —  i:  Buoy. 

BEADLE "' Bedell '   is    derived    of    the    French    vford  Beadean, 

which  signifies  a  messenger  of  the  court,  or  under  baylife,  in  Latine, 
Bedellus  "  (Co.  Litt.  234  b).      Vf,  Termes  de  la  Ley:  2  Encyc.  38. 

BEADSMAN.  —  "  '  Beadsmen,'  according  to  the  definitions  given  by 
the  authors  to  whom  we  have  been  referred,  seem  to  have  been  in  antient 
times,  persons  who  devoted  themselves  to  Prayer,  —  not  merely  on  their 
own  account,  but  for  the  benefit  also  of  others  "  (per  Cockburn,  C.  J., 
Faulkner  V.  Boddington,  cited  Office). 
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BEAM    TRAWL.  —  Stat.  Def.,  44  &  45  V.  c.  11,  s.  9. 

BEAR The  use  of  "  Bear  "  in  collocation  with  "  Pay,"  — e.ij.  in  a 

tenant's  covenant  to  "  bear  and  pay  "  taxes,  rates,  duties,  &c  —  has  "  the 
effect  of  more  distinctly  developing  its  very  comprehensive  character" 
(per  Baggallay,  L.  J.,  Budd  v.  Marshall,  50  L.  J.  Q.  B.  29).     V.  Taxks. 

Semble,  there  is  a  difference  between  a  gift  to  descendants  wlio  "  bear  " 
a  particular  Name,  and  a  gift  to  Descendants  "of"  such  Name  {He 
Roberts,  50  L.  J.  Ch.  2G5;  S.  C.  on  App.  19  Ch.  D.  620). 

BEARER.  —  The  "  Bearer,"  of  a  iJill  or  Note,  "  means  the  person  in 
possession  of  a  Bill  or  Note  which  is  payable  to  Bearer  "  Cs.  2,  Bills  of 
Ex.  Act,  1882).  Vth,  Good  v.  Walker,  61  L.  J.  (^  B.  736:  D'tJ/  v. 
Lorighurst,  62  L.  J.  Ch.  334;  68  L.  T.  17;  41  W.  11.  283. 

A  Debenture  payable  "  to  Bearer  "  is,  in  effect,  a  Promissory  Note,  and 
passes  from  hand  to  hand  free  from  any  equities  which  migh*-  have 
attached  to  it  as  between  the  Company  and  the  original  holder  {Rv.  Mur- 
sellles  Imperial  Land  Co,  40  L.  J.  Ch.  93;  L.  R.  11  Eq.  478). 

Note  to  "Bearer  on  Demand";  V.  Cheetham  v.  Bnthr,  5  B.  ilv:  Ad. 
837. 

V.  Negotiable. 

BEARING.  —"Bearing  Even  Date"  (Sch  55  G.  3,  c.  184.  Ilovd), 
"  ties  down  the  operation  of  that  clause  of  the  Sch  to  the  date  written 
on  the  Instrument"  (per  Tenterden,  C.  J.,  Wood  v.  Norton,  9  B.  &  C. 
887). 

When  a  Bill  of  Ex.  or  Promissory  Note  exi)ressly  made  interest  pay- 
able, but  without  defining  the  date  from  which  interest  was  to  run,  —  e.g. 
by  simply  saying  "bearing  Interest,"  — it  carried  interest  from  its 
date,  and  not  merely  from  its  maturity  {Kennerli/  v.  N'ish,  1  Starkie, 
452);  and  is  not  this  still  so  notwithstanding  s.  57,  Bills  of  Ex.  Act, 
1882  ?     Sv,  Byles,  440. 

BEAST    GATE.  —  r.  Cattle  Gate. 

BEASTS "  The  Beasts  of  Porque  or  Chase,  proi)erly  extend  to  the 

Bucke,  the  Doe,  the  Foxe,  the  Marten,  the  Roe;  but,  iii  a  connnon  antl 
legall  sense,  to  all  the  Beasts  of  the  Eorrest "  (Co.  Litt.  233  ■A^.  V. 
Park:  Chase. 

"  Beasts  of  Forrests  be  properly  Hart,  Hinde,  Bucke,  Hare,  Boar.  an<I 
Wolfe;  but  legally  all  wild  beasts  of  venery  "  (lb.).      V.  Forest. 

Beasts  of  the  Warren  are  "  Hares,  Conies,  and  Roes  "  (lb.).  ''.  War- 
ren.    Fowls  of  the  Warren;    V.  Fowl. 

Vf,  As  to  all  the  above,  Barringtoiis  Ca^e,  8  Rep.  138. 

Beasts  of  the  Plough  ;    F.  Co.  Litt.  47  a,  b:  Woodf.  483. 

"Beasts  that  gain  his  land,"  51  H.  3.  stat.  4.  does  not   inolu.l.<  cars 
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Colts  and  yuung  Steers,   unbrolccu  to  harness   or  the  plough  (^Keen  v. 
PHest,  4  TI.  .1-  N.  236;  28  L.  J.  Ex.  157). 
F.  Hoksk:  (Battle, 

BEAT.  —  A  mero  technical  Battery  (  F.  Assault),  is  not  a  "  Beat- 
ing." within  s.  29,  7  &  8  G.  4,  c.  29;  —  "unlawfully  beat,"  as  there 
useJ,  connotes  a  "  beating  "  in  the  popular  sense  of  that  word,  which 
pulling  a  man  to  the  ground  and  holding  him  tliere  is  not  (per 
Maule,  J..  IL  v.  Hale,  2  C.  &  K.  326). 

BECOME.  — A  person"  becomes  bankrupt,"  qua  the  Bankry  Laws, 
when  ht-  commits  the  Act  of  bankruptcy  on  which  his  adjudication  is 
founded  ;  not  only  at  Adjudication  (Fawcett  v.  Fearne,  6  Q.  B.  20  :  J£xp. 
Harris,  44  L.  J.  Bank.  31;  L.  E.  19  Eq.  253).     Va,  Bankruptcy. 

"Become  a  Bankrupt,"  s.  7  (2),  Bills  of  Sale  Act,  1882;  V.  Ex  ij. 
Allam,  Re  Munday,  14  Q.  B.  D.  43 ;  33  W.  E.  231. 

A  Go's  Articles  disqualifjdng  a  Director  "  if  he  become  bankrupt,"  does 
not  prevent  the  election  of  one  who  is  already  an  undischarged  bankrupt 
{Dawson  v.  African  &g  Co,  1898,  1  Ch.  6;  67  L.  J.  Ch.  47;  77  L.  T. 
392;  46  W.  E.  132). 

"  Become  Insolvent  ";    F.  Hereafter  :  Insolvent. 

Forfeiture  if  demised  premises  shall  "  become  vested  "  in  another ; 
V.  Vested. 

"  Becoming  after  the  passing  of  this  Act  an  Urban  Sanitary  Author- 
ity ".;    V.  Kenned;/  v.  Great  Southern  &  W.  By,  30  L.  E.  Ir.  685. 

V.  Entitled:  Eldest. 

BED.  —  "  I  will  cite  a  passage  from  the  jdgmt  in  an  American  case 
{State  of  Alabama  v.  State  of  Georgia,  64  U.  S.  505),  for  it  exactly  con- 
veys what  I  understand  to  be  the  meaning  of  *  Bed  of  a  Eiver,  '  —  '  The 
Bed  of  the  Eiver  is  that  portion  of  its  soil  which  is  alternately  covered 
and  left  bare,  as  there  may  be  an  increase  or  diminution  in  the  supply  of 
water,  and  which  is  adequate  to  contain  it  at  its  average  and  mean  stage 
during  the  entire  year,  without  reference  to  the  extraordinary  freshets 
of  the  Winter  or  Spring  or  the  extreme  droughts  of  the  Summer  or 
Autumn.'  Thia,  when  applied  to  a  Tidal  Eiver,  means,  without  refer- 
ence to  Extraordinary  Tides  at  any  time  of  the  year  "  (per  Smith,  L.  J., 
Thames  ConseriKitors  v.  Smeed,  1897,  2  Q.  B.  338;  QQ>  L.  J.  Q.  B.  716  ;  77 
L.  T.  325;  45  W.  E.  691 ;  61  J.  P.  612).  In  accordance  with  that  def, 
and  on  the  authority  of  Goolden  v.  Thames  Conservators  (1891,  'in  H.  L., 
but  not  reported),  it  was  held,  in  Thames  Conservators  v.  Smeed,  that 
"Bed  of  the  Thames,"  s.  87,  Thames  Conservancy  Act,  1894,  includes 
the  Eoreshore  between  High  and  Low  Water-Mark  at  Ordinary  Tides, 
although  the  soil  belongs  to  private  owners.  Vf,  Several  Fishery,  n : 
2  Encyc.  44-47. 

V.  Ikox 
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BEDDING.  — "All  must  agrof-,  I  think,  that  '  Ik-dding  '  is  used 
more  often  than  not  as  describing  sometliing  which  does  not  include  a 
Bedstead"  (per  Channell,  J.,  Davis  v.  Ilarru^  1900.  1  Q.  P>.  729;  69 
L.  J.  Q.  B.  232;  81  L.  T.  780;  48  W.  R.  445;  64  J.  V.  1.%);  but  in 
the  exception  from  Execution,  s.  147,  Co.  Co.  Act,  1888,  "  Bedding " 
means,  whatever  the  Exon  Debtor  "  has  f(jr  the  purposes  of  sleeping  ac- 
commodation,"—  e.g.  a  Mattress  laid  on  the  floor,  or  a  liedstoad  (.V.  C). 
Note.  The  exception  in  that  section  ajiplies  to  a  Distress  for  Kent  (g.  4, 
51  &  52  V.  c.  21). 

BEEN.—  r.  Have  Been. 

BEER.  —  Summer's  Botanic  Beer,  manufactured  fn^ni  fermented 
sugar  and  water,  and  flavoured  with  herbs,  is  "  Beer  "  within  the  meaning 
of  the  Customs  and  Inl.  Rev.  Act,  1885;  and  to  retail  it  nece.ssitat<*8 
the  holding  of  an  Excise  license  {Howorth  v.  AThms,  56  L.  T.  316;  51 
J.  P.  181).  The  effect  of  such  a  ruling  would  seem  to  be  that  no  kind 
of  "  Beer  "  containing  over  2  f/g  ot  Proof  Spirit  can  be  sold  without  a 
license  ;    Vf,  inf. 

Qua  Beerhouse  Act,  1830  (V.  s.  32),  and  Wine  and  Beerhouse  Act, 
1869  (V.  s.  2),   "  Beer,"  includes  Ale  and  Porter. 

Qua  Inl.  Rev.  Act,  1880,  "  '  Beer,'  includes  Ale,  Porter.  Spruce  Beer, 
and  Black  Beer,  and  any  other  description  of  Beer"  (s.  2),  — a  def  ox- 
tended  to  include  "  any  Liquor  which  is  made  or  sold  as  a  description  of 
Beer,  or  as  a  Substitute  for  beer,  and  which,  on  analysis  of  a  sample 
thereof  at  any  time,  shall  be  found  to  contain  more  than  2  %  of  Proof 
Spirit  "  (subs.  1,  s.  4,  48  &  49  V.  c.  51) ;  and,  by  subs.  2  of  the  last  sec- 
tion, the  meaning  of  "  Beer,"  as  amplified  by  subs.  1,  is  aj^plied  to  all 
Acts  "  relating  to  Excise  Licenses  for  the  sale  of  Beoi-.  unless  there  is 
something  in  the  subject  or  context  inconsistent  therewith." 

Qua  Part  3,  Inl.  Rev.  Act,  1880,  "  'Beer,'  includes  Cider  "  (s.  40). 

Stat.  Def.  —  Jr.  s.  3,  34  &  35  V.  c.  111. 

K  ExcisEABLE  Liquor:  Intoxicating  Liquor:  Spikit.s:  Spirit- 
uous Liquor:  Wine. 

BEER-HOUSE.  — "  Beer-house  "  means  a  place  where  beer  is  sold  to 
be  consumed  on  the  premises;  but  a  "  Beer-shop  "  means  a  place  where 
Beer  is  sold  by  retail,  and  it  is  immaterial  whether  it  is  to  be  consumed 
on  the  premises  or  not  {London,  and  Snlnirhan  Land  Co  v.  Fld^,  50 
L.  J.  Ch.549;  16  Ch.  D.  645;  44  L.  T.  444:  Ciistnn.-r  v.  Wilkinson,  95 
Law  Times,  157:  Molf  v.  CoUyer,  50  L.  J.  Ch.  311;  16  Ch.  D.  718  ;  44 
L.  T.  214;  29  W.  R.  502:  St.  Alban's  v.  Battershi/,  47  L.  J.  Q.  B.  571; 
3  Q.  B.  D.  359;  26  W.  R.  679;  38  L.  T.  685:  Xi'-oll  v.  F,'nnin<j.  51 
L.  J.  Ch.  166 ;  19  Ch.  D.  258  ;  30  W.  R.  95 :  45  L.  T.  738).  Therefore 
a  covenant  against  a  "  Beer- *S'/<(>^>  "  will   prohibit  a  "  Beer- //•'/.•.»     .•   not 


BEER-HOUSE  174   BEFORE  THE  PEOPLE 

so,  vice  versa  {Land.  &  N.  W.  By  v.  Garnetf,  39  L.  J.  Ch.  25  ;  L.  E. 
9  Eq.  26;  21  L.  T.  352;  18  W.  R.  246:  Holt  v.  Colli/er,  sup).  J'j: 
Devonshire  v.  Simmons  (39  S.  J.  60),  where  the  point  was  raised,  but 
not  decided,  as  to  whether  the  sale  of  beer  in  a  Private  Hotel  to  Guests 
only,  would  make  the  place  a  Beer-Shop. 

V.  Ale-House  :  Public-House:  Ixn:  Shop. 

BEER-SHOP.—  V.  Beer-House. 

BEETLE-HEADED.  —  It  is  not  Slander, ^er  se,  to  say  of  a  Justice 
of  the  Peace  that  "  he  is  a  Fool,  an  Ass,  and  a  Beetle-headed  Justice  " 
(Bill  V.  Neal,  1  Lev.  52).  Indeed,  evil-speaking  of  Justices  may  go  a 
long  way;  V.  Hollis  v.  Briscoiv,  Cro.  Jac.  58:  B.  v.  Farre,  1  Keble. 
629  :  —  "  Blood  Sucker  "  seems  almost  a  verbal  amenity  (  V.  Blood). 

BEFORE.  — "Within  3  months  before"  the  Petition,  s.  6  (1  c), 
Bankry  Act,  1883;  V.  Ex  jk  Forster,  35  W.  R.  456;  56  L.  T.  573:  Ex 
p.  Townend,  40  W.  R.  47;  64  L.  T.  743. 

"  Before,"  s.  40  {b),  Bankry  Act,  1883,  means  "  Next  before  "  {Be 
Smith,  55  L.  J.  Q.  B.  288;  17  Q.  B.  D.  4;  54  L.  T.  307;  34  W.  R.  535). 

The  21  days  notice  to  be  given  by  Applicant  for  a  License  "  before  he 
applies,"  — s.  7,  32  &  33  V.c.  27;  s.  40,  35  &  36  V.  c.  94,  —  is  not, 
necessarily,  computed  from  the  first  day  of  the  Annual  General  Licens- 
ing Meeting,  but  from  the  day  on  which  the  Application  is  to  be  taken 
{B.  V.  W.  Biding  Jus.,  39  L.  J.  M.  C.  17;  L.  R.  5  Q.  B.  33:  B.  y.Pow- 
nail,  1893, 2  Q.  B.  158 ;  62  L.  J.  M.  C.  174  ;  57  J.  P.  424) .  Cp,  s.  42  (2), 
35  &  36  V.  c.  94,  on  whv  B.  v.  Anglesey  Jus.,  1892,  1  Q.  B.  850;  61 
L.  J.  M.  C.  149 ;  56  J.  P.  440. 

"  Devolve  before  "  ;    V.  Devolve. 

V.  Aforesaid  :  After  :  Act  :  Not  before  :  On  or  before  :  Within. 

BEFORE    MARRIAGE Debts  contracted  by  a  Married  Woman 

"before  Marriage, "  — s.  19,  M.  W.  P.  Act,  1882,  Va.  s.  13  — "do  not 
mean  'before  she  was  ever  married,'  but  mean,  before  the  marriage 
existing  at  the  time  when  the  provisions  of  the  sections  have  to  be  ap- 
plied "  (per  Esher,  M.  R.,  Jay  v.  Bohimon,  59  L.  J.  Q.  B.  367;  25 
Q.  B.  D.  467;   63  L.  T.  174;   38  W.  R.  550). 

BEFORE  OR  AFTER.  —  "  Dying  before  or  after  ";  V.  Kendall  v. 
Btirt,  W.  N.  (73)  151. 

V.  Thereafter  to  be  born. 

BEFORE  PAYABLE.  —  Gift  over  "before  payable";  V.  Chitty, 
Eq.  Ind.  7412 :  "  before  becoming  entitled  "  ;    V.  lb.  7415. 

BEFORE    THE    PEOPLE "  Their  Lordships  are  of  opinion  that 

the  words    '  Before  the  People  '  (Rubric  preceding  Prayer  of  Cousecra- 
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tion  in  Communion  Office)  coupled  with  tlie  direction  as  to  the  nianiiul 
acts,  are  meant  to  be  ecjuivalent  to  '  In  the  Siglit  of  the  Peoph-/  Tliev 
have  no  doubt  that  the  Rubric  requires  the  manual  acts  to  be  so  done 
that,  in  a  reasonable  and  practical  sense,  the  communicants,  especially 
if  the^'^  are  conveniently  placed  for  receiving  the  Holy  Siu-rament,  as  is 
pre-supposed  in  the  Office,  may  be  witnesses  of,  /.«.  may  see  them. 
What  is  ordered  to  be  done  *  Before  the  People,'  when  it  is  the  subject 
of  the  sense,  not  of  hearing,  but  of  sight,  cannot  be  done  '  Before  '  them 
unless  those  of  them  who  are  properly  jdaced  for  that  jturpose  can  see  it. 
It  was  contended  that  '  liefore  the  People,'  meant  nothing  more  than 
'  In  the  Church,'  to  guard  against  an  anterior  and  secret  consecration  of 
the  elements.  But  if  the  words  'Before  the  J^eople '  were  absent,  the 
manual  acts,  and  the  rest  of  the  Service,  could  not  b(!  performed  else- 
where than  in  the  Church  and  in  that  sense  citrd/in  popnUt,  nor  could  tlie 
sacrament  be  distributed  except  in  the  place  and  at  thi-  time  of  its  con- 
secration ;  this  argument  would,  therefore,  reduce  to  silence  the  words 
'  Before  the  People,'  which  are  an  emphatic  part  of  the  declaration  of 
the  purpose  for  which  the  preparatory  acts  are  to  be  done.  That  decla- 
ration applies  not  to  the  Service  as  a  whole,  nor  to  the  consecration  <'t 
the  elements  as  a  whole,  but  to  the  manual  acts  sepai-ately  and  speciti- 
cally  "  (per  Cairns,  C,  delivering  jdgmt  of  P.  C.  Itidsdah'  v,  Clifton,  40 
L.J.  P.  C.  61;  2P.  D.  276). 

BEG.  —  V.  Precatory  Trust. 

BEGIN.  —  "  Begin  to  Demolish  "  ;    V.  Demolish. 

Person  entitled  to  a  Legacy  in  succession  who  shall  "  begin  to  Enjoy 
the  Benefit  thereof,"  s.  12,  Legacy  Duty  Act,  1796,  .S6  G.  3,  c.  52;  J'. 
Kenlis  V.  Hodgson,  1895,  2  Ch.  458;  64  L.  J.  Ch.  585;  72  L.  T.  866, 
distinguishing  Re  Hatjfjarth,  22  Ch.  D.  545;  52  L.  J.  Ch.  416. 

"  Begin  to  Form  a  Xew  Street  " ;    V.  New  Street. 

"  Begin  to  Keep  House  "  ;    V.  Keep  House. 

Where  proper  Notices  and  Plans  had  been  given  and  lodged  under 
s.  72,  P.  H.  Act,  1848,  it  Avas  a  "Matter  or  Thing  bff/aii  or  made," 
within  s.  9,  21  &  22  V.  c.  98,  although  little  or  nothing  had  been  done 
towards  the  actual  work  (Fe/kln  v.  Bcrridf/e,  15  C.  B.  N,  S.  257:  J/. 
Heston  &  Isletvortlt  v.  Grout,  cited  Done).     C}>,  Commexcement. 

BEGOTTEN.  —  V.  Co.  Litt.  20  b:  Borx  :  To  be  Borx. 

BEHALF. —  V.  In  that  behalf:  Ox  behalf:  Fou. 

BEHAVE.  —  "  Appear,  act,  or  behave  "  ;    V.  Keeper. 

BEHAVIOUR.—  V.  Good  Behaviour. 

BEHIND.  —  As  to  the  phrase  "  Leaving  no  Issue  behind  him  "  :  ^  • 
2  Jarm.  509. 
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BEING.  —  "  Being,"  as  used  in  a  sense  similar  to  that  of  the  ablative 
absolute,  has  sometimes  been  translated  as,  "  having  been  ";  but  it  prop- 
erly denotes  a  State  or  Condition  existent  at  the  time  when  the  conclusion 
of  law  or  fact  has  to  be  ascertained. 

Thus  the  phrase,  "  be'mg  a  Trader, "  in  the  Bankry  Act,  1869,  meant, 
"  carrying  on  trade  at  the  time  when  the  act  in  question  is  committed  " 
(per  Jessel,  M.  R.,  Ex  j}.  McGeorge,  51  L.  J.  Ch.  910;  20  Ch.  D.  697: 
•SV,  Carry  on,  towards  end).  Therefore  a  trader  who  had  absolutely 
ceased  trading  was  not  liable  to  the  consequences  of  a  Trader-Debtor's 
Summons  under  s.  6  (b)  of  that  Act  {Ex  p.  Schomherg,  10  Ch.  172;  23 
W.  E.  204),  nor  to  be  adjudicated  bankrupt  for  departing  from  his 
dwelling  under  subs.  3,  s.  6  {Ex p.  McGeorge,  sup)  ;  but  if  he  had  the 
intention  to  resume  trading  he  was  still  a  trader  {Ex  p.  Salaman^  21 
Cli.  D.  394;  47  L.  T.  495;  31  W.  R.  282). 

But  "  any  two  or  more  persons  being  Partners  "  (who  may  proceed,  or 
be  proceeded  against,  in  the  partnership  name,  s.  115,  Bankry  Act,  1883), 
does  not  connote  that  they  must  be  partners  at  the  time  of  the  proceed- 
ings, but  rather  means,  persons  "  who  have  had  the  relationship  of  part- 
ners for  the  purpose  of  the  liability  which  is  sought  to  be  enforced  "  (per 
Alverstone,  M.  R.,  Ee  Wenham,  69  L.  J.  Q.  B.  807;  1900,  2  Q.  B.  698; 
83  L.  T.  94). 

"  Being  in  England  "  ;  V.  Living. 

"  Being  in  advance  "  ;  V.  Advance. 

V.  Be  :  Entering  or  Being  :  Time  Being  :  Is :  Present  Tense. 

Machinery,  &c,  "  standing  or  being  "  ;    V.  Erected. 

"  Being,"  may  create  a  Covenant,  —  e.g.  in  a  lessee's  covenant  to  repair 
premises,  "  the  same  being  first  put  in  repair  by  the  lessor,"  these  latter 
words  create  a  covenant  by  the  lessor  (  Cannock  v.  Jones,  3  Ex.  233 ;  5  lb. 
713;  18  L.  J.  Ex.  204)  ;  and  so,  probably,  in  such  a  covenant,  do  the 
words  "  being  allowed  sufficient  rough  timber  "  {Martgn  v.  Cliie,  22  L.  J. 
Q.  B.  147  ;  18  Q.  B.  661 :  Va,  Mncklestone  v.  Thomas,  Willes,  146), 
but  in  the  way  Martyn  v.  Clue  was  presented,  it  was  only  necessary  to 
regard  the  phrase  as  creating  a  Condition  Precedent,  on  which  latter 
point  Vf,  Neale  v.  Ratcliffe,  20  L.  J.  Q.  B.  130;  15  Q.  B.  916:  Coward 
v.  Gregory,  36  L.  J.  C.  P.  1;  L.  R.  2  C.  P.  153,  172.  So,  in  such  a 
covenant,  lessor  "  Einding,  Alhnving  and  Assigning  timber  sufficient  " 
was  held  to  create  a  Condition  Precedent  {Thomas  v.  Cadwallader^ 
Willes,  496)  ;  but  "  Having  or  Taking  "  Bote,  was  held  only  to  amount 
to  a  license  to  the  lessee  {Bristol  v.  Jones,  28  L.  J.  Q.  B.  201 ;  1  E.  &  E. 
484).      V.  Finding. 

"  Being,"  may  be  used  in  the  sense  of  a  direct  Averment  (per  Campbell, 
C.  J.,  B.  V.  Waverton,  17  Q.  B.  565,  568). 

"  Law^fully  being  " ;    V.  Lawfully. 

BELIEF.  —"Best  of  his  Belief  ";    V.  Best  Belief:  Bona  Fide. 
"  In  the  Full  Belief  " ;    V.  Precatory  Trust. 
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BELLIGERENT.—  l\  2  Eucyc.  52-55. 
BELLOWS.  —  r.  Mechanical  Mkans. 

BELONG.  —  Au  undev-bailiff  sending  unwholesome  meat  to  market, 
is  n<jt  a  "person  to  whom  the  same  belongs,"  within  s.  117,  V.  H.  Act, 
1875  {Newton  v.  Monkcovi,  58  L.  T.  231;  4  Times  Kef).  205) ;  but,  sevih/p, 
the  phrase  includes  a  Factor  {Biliing  v.  Pri'Jible,  60  L.  J.  Q.  B.  180;  15 
W.  K.  187;  01  J.  P.  80,  —  a  case  on  s.  47  (2),  V.  H.  (London)  Act,  1891, 
which  subs.  Wills,  J.,  said  was  "  an  enlarged  edition  "  of  s.  117,  P.  H. 
Act,  1875). 

BELONGING Propertj^  "belonging"  to  a  person,  has  two  general 

meanings,  —  (1)  Ownership;  (2)  the  Absolute  Eight  of  User:  "  A  Kuud 
may  be  said,  with  perfect  propriet}',  to  belong  to  a  man  vvIid  has  the  right 
to  use  it  as  of  Right,  although  the  soil  does  not  belong  to  him  "  (per 
Martin,  B.,  A.-G.  v.  Oxford  &g  Bi/,  31  L.  J.  Ex.  227:  7  H.  &  X.  840). 

By  the  Poor  Relief  Act,  1819,  59  G.  3,  c.  12,  s.  17,  Churchwardens 
AND  Overseers  are  to  hold,  as  a  Body  Corporate,  all  buildings  &c  "  be- 
longing "  to  the  Parish  ;  —  That  phrase  is  to  be  taken  in  its  popular 
sense  (Boe  v.  Temj,  5  L.  J.  M.  C.  27  ;  4  A.  <^  E.  274 ;  5  N.  &  ^l.  550) ; 
but  it  applies  only  "  where  the  rents  are  applicable  solely  to  Parochial 
Purposes  which  are  under  the  control  of  the  Parish  Officers  "  (per  Parke, 
B.,  Uthwatt  V.  Mkins,  13  M.  &  W.  777 ;  14  L.  J.  Ex,  131).  In  Doe  v. 
Hiley  (10  B.  &  C.  885),  it  was  held,  that  the  phrase  comprised  property 
the  profits  of  which  were  to  be  applied  to  Church  Repair,  because  that 
was  in  aid  of  the  Church  Rate  (the  followed  in  Alderman  v.  Neatp, 
8  L.  J.  Ex.  89  ;  4  M.  &  W.  704  ;  but  questioned  in  Allison  v.  Starl; 
8  L.  J.  M.  C.  13;  9  A.  &  E.  255,  and  Uouldsworth  v.  Knlyhts,  12  L.  J. 
Ex.  282  ;  11  M.  &  W.  343).  Since  the  Compulsory  Church  Rate  Aboli- 
tion Act,  1868,  31  &  32  V.  c.  109,  it  may,  probably,  be  said  thai  property 
the  profits  of  which  are  to  be  applied  in  Church  Repair  is  not  within  the 
phrase,  for  such  repair  can  hardly  now  be  regarded  as  a  Parochial  Pur- 
pose. Property,  though  applicable  to  general  parochial  purposes,  is  not 
within  the  phrase  if  the  Legal  Estate  therein  be  vested  in  known  existing 
Trustees  {St.  Nicholas,  Deptford  v.  Sketchley,  17  L.  J.  M.  C.  17 :  8  Q.  B. 
394;  oYQT-xwMng  RumMll  \.  Miint,  15  L.  J.  Q.  B.  ISO:  8  O.  B.  .'iSj^. 
Vf,  Tudor  Char.  Trusts,  240-243. 

Churchyard  "  belonging  to  "  a  District  Church,  s.  10,  19  «S:  -0  V. 
c.  104  ;  V.  Champnei/s  v.  Arrotcsiult/t,  30  L.  J.  C.  P.  205  ;  15  \V.  K.  1011 ; 
10  L.  T.  589. 

V.  Outlet. 

Salvage  for  saving  the  lives  of  "  persons  belonging  to  "  a  Ship,  s.  458 
(2),  Mer  Shipping  Act,  1854,  comprises  passengers  as  well  as  the  crew 
{The  Fusilier,  34  L.  J.  P.  M.  &  A.  25;  3  Moore  P.  C.  N.  S.  51).  In 
that  case  Dr.  Lushingtou  said,  "  I  think  that  nothing  is  more  common 
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than  to  say  of  passengers  by  a  ship,  that  they  are  passengers  '  belonging  ' 
to  the  ship,  and  would  be  included  under  the  expression  'persons.'  " 

As  to  the  phrase  "  Belonging  or  appeHalning  "  ;  V.  Williams  v.  Phil- 
lips, 51  L.  J.  Q.  B.  102;  8  Q.  B.  D.  437.  These  "  are  not  Words  of  Art  " 
(per  Pollock,  C.  B.,  Maitland  v.  Mackinnon,  32  L.  J.  Ex.  49;  1  H.  &  C. 
607).  Yf,  as  to  their  interpretation,  and  as  to  the  phrase  "  Thereunto 
Belonging  "  Maitland  v.  Maclcinnon,  sup:  Bodenham  v.  Pritchard, 
cited  Enjoyed  :  Doe  d.  Gore  v.  Langton,  2  B.  &  Ad.  680 :  1  Jarm.  782 : 
2  Piatt,  34:  Kingsmill  v.  Millard,  11  Ex.  313:  Common  :  Mill.  "  The 
words  '  thereto  belonging '  may,  perhaps,  priitid  facie,  be  considered  to 
mean  something  held  under  the  same  title  as  and  occupied  with  the  sub- 
ject-matter of  the  devise  to  which  they  are  annexed  "  (Watson  Eq.  1322). 

"  If  a  man  grant  his  Saddle  with  all  things  '  thereunto  belonging,'  — 
stirrups,  girths,  and  the  like  do  pass.  So,  if  a  man  grant  his  Viol,  the 
strings  and  bow  will  pass  "  (Bac.  Ab.  Ch'ant,  I,  4,  citing  Price  v.  Braham, 
Vaugh.  109).  So,  a  grant  of  Looms  "  and  other  Effects  and  Things  be- 
longing thereto,"  will  pass  healds,  reeds,  weft,  and  waste  cans  {Cort  v. 
Sagar,  21  L.  J.  Ex.  378 ;  3  H.  &  N.  370).  But  a  lease  of  a  "  House  and 
Premises  with  the  gardens,  pleasure-grounds,  coach-house,  and  stabling 
thereto  belonging,"  will  not  pass  an  adjoining  meadow  (Minton  v.  Geiger, 

28  L.  T.  449). 

Bequest  of  "  Effects  belonging  to  the  Business,"  includes  the  Fixtures 
(Binder  v.  Pinder,  18  W.  R.  309). 

Money  or  Property  "  belonging  to  "  a  Friendly  Socy  ;  V.  per  Esher, 
M.  E,.,  Be  Miller,  cited  Possession  :  Preference. 

Premises  "  belonging  to  and  Occupied  with  "  a  Dwellinghouse,  Sch 
B,  R.  2,  House  Tax  Act,  1808,  48  G.  3,  c.  55,  means,  those  premises 
which  are  adjuncts  to  the  Dwghouse  and  are  used  therewith  for  a  common 
purpose,  —  e.g.  the  Stables  of  an  Inn,  though  such  stables  are  sejjarated 
from  the  Inn  and  are  let  to  the  innkeeper  by  separate  landlords  and  at 
separate  rents  (Young  y.  Douglas,  17  Sc.   L.   R.   119:   Smith  v.   Petrie, 

29  lb.  342  :  Phillips  v.  Lord  Advocate,  36  lb.  336 :  Swain  v.  Fleming, 
81  L.  T.  202),  so.  Hunt  Kennels  are  adjuncts  to  the  Dwghouse  of  Hunt 
Servants  {Cheape  v.  Kinniont,  16  Sess.  Ca.,  4th  Ser.,  144),  so,  are  Horse 
Trainer's  Stables  to  the  Head  Lad's  house  (Lamhton  v.  Kerr,  1895, 
2  Q.  B.  233 ;  64  L.  J.  Q.  B.  749 ;  43  W.  R.  541) ;  but  the  Chapel,  Class- 
Room,  Gymnasium,  Racket  Courts,  and  other  buildings  necessary  for  the 
purposes  of  a  Public  School,  e.g.  Clifton  College,  are  not  adjuncts  to  the 
Head  Master's  house  (Clifton  ColL  v.  Tompson,  1896,  1  Q.  B.  432;  65 
L.  J.  Q.  B.  231;  74  L.  T.  168;  44  W.  R.  410;  60  J.  P.  599). 

V.  Appertaining  :  Appurtenances  ;  Mill  :  Purposes. 

BELONGINGS.  —  A  testator,  at  his  death,  owned  and  occupied  a 
country  house  called  Torfrey  ;  by  his  Will  he  said,  —  "I  give  to  T.  G.  M. 
(my  grandson)  Torfrey  and  all  the  Belongings  thereto  ";  held,  by  North, 
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J.,  tliat  the  gift  comprised  Torfrey  as  it  stood  at  the  testator'n  doatli, 
including  the  furniture,  pictures,  and  household  effects  therein,  it* 
gardens,  green-houses,  conservatories,  stables,  coach-houses,  outhousen, 
and  farm  buildings,  and  about  27  acres  oi  land  and  «»rchard,  together 
with  the  horses,  carriages,  agricultural  and  other  implements,  and  all  tin- 
live  and  dead  stock  in  and  about  the  premises  (Re  Gundrij,  L'8th  'July, 
1898). 

BELOVED    Wl  FE.  —  "  A  bequest  by  a  husband  to  his  '  Movrdwife,' 

not  mentioning  her  by  name,  applies  exclusively  to  the  individual  who 
answers  the  description  at  the  date  of  the  Will,  and  is  not  to  be  extended 
to  an  after- taken  wife  "  (Wms.  Exs.  960,  citing  (inmitt  v.  Nihlorh,  1  iJuss. 
&  My.  6U9).  In  the  note,  however,  it  is  added,  "  tliis  p<»int  cannot  arise 
since  the  new  Wills  Act;  for  the  second  marriage  would  revoke  the  Will. 
But  a  similar  question  may  occur  in  respect  of  a  bequest  by  a  testator  to 
the  wife  of  another  person  :  V.  Boreham  v.  Bignall,  8  Hare,  1;U  ;  19  L.  J. 
Ch.  461  :  Re  Lyiw,  L.  11.  8  Eq.  65;  38  L.  J.  Ch.  471."  J/,  Re  M>,r- 
Hsson,  W.  N.  (88)  212. 

A  bequest  to  "my  dearly  beloved,"  of  all  testator's  projicrty,  even 
though  coujiled  with  an  appointment  of  "  her  "  as  sole  executrix,  was  held 
uncertain  and  did  not  give  the  property  to  the  wife  (Sullivan  y.  Sullirati, 
4  Ir.  Kep.  Eq.  457). 

V.  Wife. 

BENEFICE.  —  This  word  occurs  in  cap.  14,  Magna  Carta.  It  i.s  "  a 
large  word,  and  is  taken  for  any  Ecclesiasticall  Promotion  or  Spiritual! 
Living  whatsoever"  (2  Inst.  29:  Vf,  3  lb.  155:  Elph.  ."(iL').  As  to 
what  is  a  "Benefice  with  Cure,"  within  13  Eliz.  c.  20:  /'.  M'lieav  v. 
Deane,  30  Ch.  D.  520;  55  L.  J.  Ch.  19;  33  W.  R.  9LM:  1  Times  Ki-p. 
624 :  Shaw  v.  Woods,  5  Ir.  Com.   Law  Rep.  156. 

It  seems  doubtful  whether  a  Wesleyan  minister  holds  a  '"  ISenefice," 
within  s.  14,  Kep.  People  (Ir)  Act,  1850,  13  &  14  V.  c.  69  {Foster  v. 
MiilhaU,  10  Ir.  Com.  Law  Rep.  532) ;  but  the  negative  seems  clear,  qua 
Rep.  People  Act,  1832,  for  though  s.  18  (like  the  Act  for  Ireland) 
speaks  simply  of  "  Benefice,  "  yet  s.  26  am[ilifies  this  to  "  Benefice  in  a 
Church." 

Qua  Ecclesiastical  Dilapidations  Act,  1871,  .">4  &  ."^5  \'.  e.  43,  "  •  Bene- 
fice '  shall  compreh(!nd  all  Rectories  with  Cure  of  Sonls.  Vicarages.  Per- 
petual Curacies,  Donjitives,  Endowed  Public  Chapels,  and  ]'an>ohial 
Chapelries,  and  Chapelries  or  Districts  belonging  or  reputed  to  belong, 
or  annexed  or  reputed  to  be  annexed,  to  any  Church  or  Cliapel  "  (s.3'>.  — 
a  def  substantially  followed  in  34  &  35  V.  c.  44,  s.  2 ;  51  &  52  V.  o.  20. 
s.  12;  60  &  61  V.'c.  65,  s.  15  (4) ;  61  &-  62  V.  c.  48,  s.  13  (1);  62  v^-  G-i 
V.  c.  17,  s.  2  (1  h). 

Other  Stat.  Def.  — 6  &  7  W.  4,  c.  115,  s.  m-,     1  &  2  V.  c.  23.  s.  16, 
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c.  106,  s.  11*4;  2  &  3  V.  c.  49,  s.  21;  5  &  6  V.  c.  27,  s.  15,  c.  108, 
s.  31;  20  &  21  V.  c.  13,  s.  6 ;  26  &  27  V.  c.  120,  s.  37.  —  Ir.  10  &  11 
V.  c.  32,  s.  Q(^;  14  &  15  V.  c.  73,  s.  1 ;  23  &  24  V.  c.  72,  s.  2;  32 
«&  33  V.  c.  42,  s.  72. 

BENEFICIAL.  —  "  Beneficial  "  and  "  Profitable  "  are  not  convertible 
terms   (Dwar.  683). 

To  determine  whether  a  Sale  of  Lands  is  "more  beneficial  for  the 
parties  interested  "  than  a  Division,  s.  3,  Partition  Act,  1868,  regard 
must  be  had  to  what  in  a  monetary  (and  unsentimental)  sense  will 
be  most  profitable  to  the  parties  generallj'  {JJr'inhxoater  v.  RatcUffe, 
L.  R.  20  Eq.  533  ;  44  L.  J.  Ch.  607 :  Fleming  v.  Crouch,  W.  N.  (84) 
111). 

A  testamentary  appointment  of  all  property  over  which  the  testator 
has  "  an}^  beneficial  Disposing  Power  "  is  not  confined  to  a  Power  exer- 
cisable for  the  benefit  of  the  testator  or  his  estate  (per  Pearson,  J.,  Von 
Brockdorffx.  Malcolm,  55  L.  J.  Ch.  121 ;  30  Ch.  D.  172;  53  L.  T.  2G3; 
33  W.  R.  934)  ;  but  the  contrary  was  held  by  Fry,  J.,  in  Ames  v.  Cado- 
gan  (48  L.  J.  Ch.  762;  12  Ch.  D.  868).      FA, "  Theobald,  223. 

The  "Beneficial  Enjoymevt"  of  j^roperty  by  a  Successor,  s.  21,  Sucn 
Dy  Act,  1853,  "  means  no  more  than  in  his  own  right,  and  for  his  own 
benefit,  not  as  a  trustee  for  another"  (per  Ld  Wensleydale,  A.-G.  v. 
Sefton,  34  L.  J.  Ex.  104.  V.  Beneficially  Entitled).  So,  also, 
"  beneficial  Interest,"  s.  2,  same  Act,  means  "  a  beneficial  enjoyment  in 
conti-adistinction  to  holding  as  trustee  "  (per  Ld  Chelmsford,  lb.  106). 

A  direction  in  a  Will  that  a  Solicitor  Trustee  shall  have  his  profit 
Costs,  is  a  "beneficial  6rvyi(  or  Interest  "  within  s.  15,  Wills  Act,  1837 
{Re  Barber,  55  L.  J.  Ch.  373;  31  Ch.  D.  665;  54  L.  T.  375;  34  W.  R. 
395:  Re  Pooley,  40  Ch.  D.  1). 

"  Beneficial  Interest  "  qua  Part  2,  Mer  Shipping  Act,  1894  ;  V.  s.  57, 
replacing  s.  3,  Mer  Shipping  Act,  1862  ;  Vth,  1  Maude  &  P.  55,  56 : 
Batthyauy  v.  Bouc/i,  50  L.  J.  Q.  B.  421. 

"  Beneficial  Interest  "  in  a  Telegraph,  s.  7,  31  &  32  V.  c.  110  ;  V.  R. 
V.  Coleridge,  45  L.  J.  Q.  B.  649. 

"  Beneficial  Interest, "  s.  2  (1  d),  Finance  Act,  1894 ;  V.  A.-  G.  v.  Dobree, 
cited  Purchase. 

There  must  be  a  "  Beneficial  Occupation  "  of  a  tenement  to  make  the 
occupier  assessable  to  Poor  Rate  under  the  Statute  of  Elizabeth.  The 
word  "  beneficial  "  in  that  connection  is  not  the  same  as  "  profitable  "  to 
the  person  or  corporation  rated  (  V.  per  Denman,  C.  J.,  R.  v,  Vange, 
3  Q.  B.  254,  255,  and  the  cases  hereon  collected,  3  Chitt.  Stat.,  3rd  Ed., 
Boor,  1019  et  seq).  The  border-line  of  these  cases  was  set  by  Gavibier 
v.Lgdford  (23  L.  J.  M.  C.  69  ;  3  E.  &  B.  346;  confirmed  by  Martini  v. 
West  Derby,  11  Q.  B.  D.  145;  52  L.  J.  M.  C.  66  :  Vf,  Mersey  Docks  v. 
Llanelvm,  54  L.  J.  Q.  B.   49;  14  Q.  B.  D.  770:  Dewsbury'w.  Works 
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B<1  V.  Fimlsto7ie,  55  L.  J.  M.  C.  121 ;  50  J.  1*.  Gt  t ;  17  Q.  li.  \).  ;;.SJ ;  54 
L.  T.  592;  34  W.  II.  G22,  and  cases  there  cited).  As  a  general  rule, 
where  a  tenement  is  capable,  of  beneficial  occupation  it  is  rateable,  unless 
occupied  by  the  Crown  or  its  servants  for  Crown  purposes.  {Mr.rsnj 
.f>(/rl:s  V.  Camero)/,  alias,  Jones  v.  Merseij  Docks,  1  1  If.  L.  Ca.  44.'};  35 
L.  J.  M.  C.  i;  13  W.  li.  10G9).  Note:  As  t<i  what  an-  Crown  Purposes, 
V.  Coomher  v.  Berks  Jus.,  53  L.  J.  Q.  15.  239;  9  Apj).  ('a.  Gl :  J/tW- 
<ZZ«.seic  Co.  Co.  V.  >,%.  Georr/e's,  Hanover  Sq.,  1897,  1  Q.  H.  G4 :  GG  L,  J. 
Q.  B.  101:  Worcestershire  Co.  Co.  v.  iro/w.sV^r,  1897,  1  Q.  P..  480;  66 
L.  J.  Q.  B.  323;  76  L.  T.  138;  45  W.  R.  309;  Gl  J.  P.  244:  Leirestrr 
Co,  Co.  V.  Leicester  Assessment  Committee^  cited  Police:  St.  Maryn- 
reVs  V.  Hoskliis,  1899,  2  Q.  B.  474;  68  L.  J.  Q.  B.  840;  81  L.  T.  39<>; 
47  W.  R.  649;  63  J.  P.  725. 

A  Reformatory  School  is  rateable  (  Tunnicliffe  v.  Birkdale,  56  L.  A . 
M.  C.  109;  20  Q.  B.  D.  450;  36  W.  K.  360;  52  J.  P.  452;  overruling 
Sheppard  v.  Bradford,  33  L.  J.  M.  C.  182;  16  C.  B.  N.  S.  369;  12 
AV.  R.  867),  so,  is  an  Industrial  School  (^Durham  Co.  Co.  v.  Chpster-le- 
Street,  1891,  1  Q.  B.  330  ;  60  L.  J.  jVL  C.  9),  .so,  are  Scho.^l  Board  prem- 
ises {R.  V.  West  Brormvich,  53  L.  J.  M.  C.  153;  13  Q.  B.  I).  929:  J,',  v. 
London  School  Bd,  55  L.  J.  M.  C.  169;  17  Q.  B.  D.  738;  55  L.  T.  384  : 
34  W.  R.  583;  50  J.  P.  419),  and  so  is  a  Sewage  Farm  worked  by  a 
Local  Authority  (obliged  to  sewer)  and  worked  by  them  at  an  incvitaV)le 
loss  (Burton-on- Trent  v.  Egglnton,  59  L,  J.  M.  C.  1:  24  Q.  B.  D.  197; 
62  L.  T.  412;  38  W.  R.  181;  54  J.  P.  453:  London  Co.  Co.  v.  Erith, 
1893,  A.  C.  562;  63  L.  J.  M.  C.  9;  42  W.  R.  330;  69  L.  T.  725  ;  57 
J.  P.  821:  Vo,  Metrop  Bd  of  Works  v.  West  Ham,  40  L.  J.  IM.  C.  30; 
L.  R.  6  Q.  B.  193),  even  though  the  tenement  cannot  be  sold  or  let  (A'<m- 
do7i  Co.  Co.  V.  Erith,  sup  ;  over-ruling  ()iren\-<  College  v.  Chorltou- 
upon-Medlock,  56  L.  J.  M.  C.  29;  18  Q.  B.  D.  403  ;  56  L.  T.  373;  35 
W.  R.  236  ;  51  J.  P.  356:  Vf,  Hull  Dock  Co  v.  Seuteoates  Union.  1895, 
A.  C.  136  ;  64  L.  J.  M.  C.  49)  :  —  Secus,  if  the  tenem<M.t,  —  e.g.  a  Public 
Park,  —  is  one  which  the  Local  Authority  is  not  bound  to  acipiiro,  and 
which  is  maintained  at  a  loss,  and  which  (as  a  matter  of  law)  cannot  be  a 
beneficial  occupation  (London  Co.  Co.  v.  LamJ>cth,  1896,  2  Q.  1).  25;  65 
L.  J.  M.  C.  148;  74  L.  T.  605;  44  W.  R.  621;  60  J.  P.  470;  in  11.  L. 
nom.  Lambeth  v.  London  Co.  Co.,  1897,  A.  C.  625;  66  L.  J.  Q.  B.  806; 
76  L.  T.  795;  46  W.  R.  79;  61  J.  P.  580,  adopting  Hare  v.  Putney,  50 
L.  J.  M.  C.  81;  7  Q.  B.  D.  223).  Qua  property  of  a  Co  in  a  Winding- 
up;  V.  Re  National  Arms  Co,  54  L.  J.  Ch.  l)7.">;  2S  Ch.  D.  474:  Ro 
Blazer  Co,  1895,  1  Ch.  402;  64  L.  J.  Ch.  1()1. 

V.  Ex(;lUvSi\t<:  Occupation  :  Lkask:  Xew  Occupikk:    Skwkr. 

"Beneficial  Owner  "  ;    7'.  Re  Rouhton,  21  L.  R.  Ir.  503. 

An  Assignment  "as  Beneficial  Owner,"  does  not  by  the  covenants 
thereby  implied  (s.  7,  Conv.  &  L.  P.  Act,  1881),  enlarge  the  subject- 
matter  from  a  defeasible  into  an  indefeasible  interest  (lie  Greenuood, 
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40  W.  11.  357;  G6  L.  T.  101).  Vf,  As  to  those  implied  covenants, 
Dacld  V.  Sdhln,  cited  Title. 

A  Bill  ok  Sale  from  the  grantor  "as  Beneficial  Owner,"  is  void, 
because  that  phrase  does  imply  those  covenants  {Re  Barber,  Ex  p.  Stan- 
ford, cited  In  accordance  with  the  form). 

"Beneficial  Owner,"  s.  1,  Larceny  Act,  1868,  31  &  32  V.  c.  116,  "  is 
not  a  Term  of  Art.  It  is  a  popular  expression,  and  ought  to  receive  a 
liberal  construction"  (per  Wills,  J.,  R.  y.  Neat,  69  L.  J.  Q.  B.  121); 
therefore,  one  who  has  the  control  of  money,  or  the  power  of  appropriate 
ing  it  to  the  purposes  of  enjoyment  and  amusement  in  which  he  only 
participates  to  a  small  degree,  is  such  a  "  Beneficial  Owner  "  (>S.  C.  69 
L.  J.  Q.  B.  118 ;  81  L.  T.  682 ;  64  J.  P.  39). 

"  Beneficial  Power  "  ;    V.  "  Beneficial  Disposing  Power,"  sup. 

"Beneficial  Winding-up"  of  a  Co,  s.  131,  Coinp  Act,  1862;  V.  Hire 
Purchase  Co  v.  Richens,  20  Q.  B.  D.  387;  58  L.  T.  460 ;  36  W.  R.  365; 
4  Times  Rep.  184.  "  Just  and  Beneficial  "  application  in  a  Winding-up ; 
V.  Just. 

BENEFICIALLY  ENTITLED. —  "  Beneficially  entitled  to  posses- 
sion," s.  2  (5),  S.  L.  Act,  1882,  "  does  not  mean  entitled  and  deriving  a 
benefit  from  possession,  but  beneficially  entitled  in  the  sense  of  being 
entitled  for  one's  own  benefit,  if  there  is  any  benefit  to  be  derived  from 
the  estate,  and  not  simply  as  trustee  for  others  "  (per  Cotton,  L.  J.,  Re 
Jones,  53  L.  J.  Ch.  811;  26  Ch.  D.  736).  Vf,  Re  Clltheroe,  31  Ch.  D. 
135:  Re  Atkinson.^  lb.  577:  Re  StrangivaTjs,  34  Ch.  D.  423.  A  Tenant 
for  Life  is  "  beneficially  entitled  to  possession,"  although  his  actual  en- 
jo3'ment  is  intercepted  by  a  Trust  for  accumulation  to  raise  a  fund  to 
pay  debts  and  legacies  {Annesley  v.  Wood/iouse,  1898,  1  I.  R.  69). 

Property  to  which,  qua  a  SuccESSlosr,  a  person  becomes  "  beneficially 
entitled  .  .  .  Upon  the  death  "  of  another,  means,  property  to  which  he 
so  becomes  entitled  by  reason  only  of  such  death;  therefore,  a  gratuitous 
Assignee  of  a  Life  Policy,  who  has  for  years  kept  up  the  Policy  out  of 
his  own  moneys,  does  not  become  entitled  to  the  policy  moneys  "  upon  " 
the  death  of  the  insured,  for  he  gets  such  moneys  by  reason,  among  other 
things,  of  his  own  payments  (Lord  Advocate  v.  Fleming,  1897,  A.  C. 
145;  66  L.  J.  P.  C.  41;    76  L.  T.  125;  45  W.  R.  674). 

V.  Beneficiary:  Entitled. 

BENEFICIALLY  INTERESTED. —  "  A  person  having  a  contin- 
gent interest  in  real  estate  (Re  Sheppard,  4  D.  Gr.  F.  &  J.  423;  9  Jur. 
N.  S.  59)  is  a  person  '  Beneficially  Interested  '  within  s.  37,  Trustee 
Act,  1850;  and  so  is  a  creditor  who  has  obtained  a  decree  for  the  admin- 
istration and  sale  of  real  estate  (Re  Wragg,  1  D.  G.  J.  &  S.  356) ;  and 
also,  it  seems,  a  purchaser  under  a  decree  who  has  paid  his  purchase 
money  into  Court  (Ayles  v.  Cox,  17  Bea.  584).     The  committee  of  lunatic 
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cestui  que  trusts  is  not  a  person  'Beneficially  Interested'  within   thid 
section  (Ee  Bourke,  2  D.  G.  J.  &  S.  426)  " :  Dan.  Cli.  Pr.  1787. 

BENEFICIARY.  —  A  Beneficiary  is  "one  who  is  JiENKFiciALLv 
ENTITLED  to,  or  interested  in,  property;  /.«.  entitled  to  it  for  his  own 
benefit,  and  not  merely  as  Tkustep:,  or  Exor,  holding  it  for  others.  Tljo 
word  is  nearly  equivalent  to  'Cestui  que  trust,'  which,  on  account  of 
its  cumbersomeness  and  inexpressiveness,  '  Beneficiary  '  has  begun  to 
supersede  in  modern  law  "  (2  Encyc.  oS). 

BENEFIT.  —  A  Power  to  Trustees  to  make  advances  for  a  person's 
"  Benefit,"  enables  them  to  make  advances  to  set  up  in  business  that  per- 
son's husband  (lie  Kershaw,  37  L.  J.  Ch.  751 ;  L.  li,  6  Eq.  322j ;  or  to 
pay  the  person's  debts  {Lowther  v.  Bentmck,  44  L.  J.  Ch.  197 ;  L.  K.  19 
Eq.  167 :  Ee  Starujer,  cited  Whole  :  Sr,  Ee  Price,  34  Ch.  J>.  603).  Vf, 
Ee  Hargreaves,  W.  N.  (85)  174.  "  Benefit  "  is  much  wider  than  "  Ad- 
vancement "  ;    V.  M^Mahon  v.  Gausseu,  1896,  1  I.  E.  147. 

But  a  discretionary  trust  to  apply  income  forfeited  by  bankruptcy,  for 
the  "  benefit  "  of  the  bankrupt  beneficiary,  would  seem  to  be  confined  to 
allowing  it  to  be  spent  on  his  Maintenance,  in  the  widest  and  most 
general  sense  of  that  word  {Ee  Bullock,  Good  v.  Lirkoris/i,  cited  Aptly  ). 

The  "benefit  "  of  a  Married  Woman,  justifying  the  Court  in  remov- 
ing a  Restraint  on  Anticipation  under  s.  39,  Conv.  &  L.  P.  Act,  1881, 
is  not  confined  to  her  pecuniary  benefit  {Ee  Pollard,  1896,  2  Cli.  552; 
65  L.  J.  Ch.  796;  75  L.  T.  116;  45  W.  R.  18);  it  means,  such  benefit  as 
the  Court  (on  each  particular  application,  Ee  Warren,  52  L.  J.  Ch.  928) 
shall  cautiously  consider  to  be  for  her  own  advantage,  having  regard  to 
all  the  circumstances  of  her  case  {Ee  Currei/,  56  L.  J.  Ch.  389 :  Ee  Little, 
58  lb.  233;  40  Ch.  D.  418;  37  W.  R.  289:  Ee  Eadcliffi;  1892,  1  Ch. 
227;  61  L.  J.  Ch.  186;  66  L.  T.  363;  40  W.  R.  323:  Ee  Somes,  40  S.  J. 
210:  Ee  Wilson-Stewart,  75  L.  T.  381:  Ee  Pollard,  sup:  Pa(/ct  v. 
Parjet,  67  L.  J.  Ch.  1,  266  :  1898,  1  Ch.  470).  Sometimes  a  wife's  pro- 
perty may  be  so  affected  by  marital  rights  that  it  may  be  for  her  "  bene- 
fit "  to  remove  restraint,  so  that  her  husband's  creditors  may  be  settled 
with  {Ec  Steirart,  41  S.  J.  SO).  Note.  A  wife's  claim  to  Indemnity 
from  her  husband  qua  the  Order,  will  be  prejudiced  unless  it  be  ex- 
pressly given  by  the  Order  {Paget  v.  Paget,  sup). 

"  Benefit  of  Children  ";  V.  Ee  Pocock,  6  Ch.  445:  Scotnci/  v.  ].>■„,, ,. 
29  Ch.  D.  535  ;  31  lb.  380:  Urqaharf  v.  Butterfield,  36  Ch.  D.  65; 
37  lb.  358. 

A  bequest  "for  the  Benefit  of  Wife  and  her  Children,"  semhlr,  means 
to  the  Wife  for  life,  with  remainder  to  her  children  ;  in  any  CAse.  the 
children,  inter  se,  take  as  Joint  tenants  {Armstrong  v.  Armstrong.  38 
L.  J.  Ch.  463 :  L.  R.  7  Eq.  518). 

A  Policy  under  s.  10,  M.  W.  P.  Act,  1870,  repld  s.  11,  M.  W.  l\  Act, 
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1882,  "for  the  Benefit  of  the  assured's  Wife  and  Children,"  gives  the 
jiolicy  moneys  to  tlie  Wife  and  Children  as  Joint  Tenants  {Be  Si'i/ton,  56 
L.  J.  Ch.  775;  .34  Ch.  D.  511:  Re  Dnvirs,  1892,  1  Ch.  90;  61  L.  J. 
Ch.  650;  66  L.  T.  104).  V//,  Re  TunihuU,  1897,  2  Ch.415;  66  L.  J. 
Ch.  719. 

"Benefit,"  s.  5,  22  &  23  V.  c.  61;  V.  Thomson  v.  Thomson,  cited 
Parent. 

"  Benefit  by  cesser  of  interest "  ;     V.  Cesser. 

Where  the  "  Benefit  "  of  a  Business  is  given  up,  —  e.g.  under  Partner- 
ship Articles,  —  the  person  giving  it  up  will  be  restrained  from  solicit- 
ing and  obtaining  the  custom  of  the  business  to  the  detriment  of  the 
person  taking  the  business  {Burroivs  v.  Foster,  cited  Clark  v.  Leach, 
32  Bea.  23;  32  L.  J.  Ch.  293).      Vf,  Goodwill. 

Assignment  of  Copyright  with  all  "  Property  and  Benefit  "  ;  V.  Exp. 
Hntchms  and  Ronier,  4  Q.  B.  D.  90,  483;    48  L.  J.  Q.  B.  505. 

Deed  for  "  the  Benefit  of  Creditors  generally  "  ;    V.  Generally. 

"  Benefit  "  to  Donor  "  by  Contract  or  otherwise,"  s.  11  (1),  52  &  53  V. 
c.  7;  V.  J- a.  V.  Worrall,  1895,  1  Q.  B.  99;  64  L.  J.  Q.  B.  141;  71 
L.  T.  807. 

"Benefit,"  s.  2  (1/*),  Finance  Act,  1894,  is  not  to  be  cut  down  to 
"Benefit  in  Income"  (per  Williams,  J.,  A-G.  v.  Wood,  1897,  2  Q.  B. 
102  ;  66  L.  J.  Q.  B.  522;  76  L.  T.  654;  45  W.  E.  663). 

"  Benefit  "  of  an  Ecclesiastical  Charity,  s.  75,  Loo  Gov  Act,  1894,  in- 
cludes temporal,  as  well  as  spiritual  or  religious,  benefit  (per  Chitty, 
L.  J.,  Re  Ross  and  Re  Perry  Ahn.shmises,  cited  Ecclesiastical 
Charity). 

"  Benefit  of  the  Grantor,"  Mortmain  Act,  9  G.  2,  c.  36,  s.  1,  "  means, 
something  given  collusively,  and  making  the  deed  inconsistent  with 
that  which  it  professes  to  be  "  (per  Patteson,  J.,  Doe  d.  Gi'aham  v. 
Hairkins,  cited  Revoke). 

BENEFIT  OF  CLERGY. —"  Benefit  of  Clergy,"  was  a  privilege 
which  a  Clergyman,  or  one  who  could  "  read  as  a  Gierke  in  such  a  booke 
and  place  as  the  Judge  "  should  appoint,  had  to  "  pray  his  Clergie  "  when 
arraigned  for  Felonj'-,  and  thereupon  "  to  bee  delivered  to  the  Ordinary 
to  purge  himself e  of  the  same  offence  "  (Termes  de  la  Ley).  The  privi- 
lege was  abolished  (except  as  to  Peers)  by  7  &  8  G.  4,  c.  28,  s.  6;  and, 
as  to  Peers,  by  4  &  5  V.  c.  22.      ^/^  Jacob,  C'/ergy :   2  Encyc.  59-61. 

BENEFIT  OF  SURVIVORSHIP. —"  There  is  a  difference  be- 
tween a  gift  over  of  the  shares  of  any  prior  legatees  to  the  survivors,  and 
a  gift  to  several  '  with  Benefit  of  Survivorship.'  The  latter  expression 
is  very  general,  and  may  without  impropriety  be  held  to  pervade  the 
whole  fund,  so  as  to  carry  accrued  as  well  as  original  shares"  (2  Jarm. 
714,  citing  Re  Crawhall,  8  D.  G.  M.  &  G.  480:  Sv,  Vorley  v.  Richard' 
.son,  lb.  126 ;  25  L.  J.  Ch.  335). 
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As  to  this  phrase  giving  a  Vested  Interest;  T.  Co  meek  v.  W'ndnian, 
L.  E.  7  Eq.  80,  wlierein  Donald  v.  lirijca,  IG  P>ea.  581,  was  doubted: 
Va,  Daniel  V.  Gosset,  19  Bea.  478  :  Be  Smaling,  W.  N.  (77)  236:  n'llr,j 
V.  Chanteperdrix,  1894,  1  I.  11.  209. 

BENERTH.  — "  Jienertk  signiiietli  tlie  service  of  the  plongli  luui 
cart "  (Co.  Litt.  86  a).  "  Ben-crth,  was  precarious  tillage  service  witli 
horse  and  cart  :  (javel-erth  was  tillage  service  certain  :  hen-rip  is  a 
precarious  service  of  reaping:  fjavid-rif)  was  the  same  service  only  cer- 
tain" (Elton,  Ten.  Kent,  34).       (V/,  Spelin.  :   Cowel  :  Precaklk. 

BENEVOLENCE:  BENEVOLENT.  —  A  bequest  for  objects  ..f 
"Benevolence  and  Liberality  "  {Moriee  v.  Durham,  Bp.,  9  Ves.  399;  10 
lb.  522),  or  for  "  Benevolent  Purposes  "  (James  v.  Allan,  3  Mer.  17:  I!- 
Jarman,  47  L.  J.  Ch.  675 ;  8  Ch.  D.  584)  is  not  good  :  Sv,  lie  Lloijd, 
cited  Religious. 

V.  Charity:  Philanthropic. 

"  I  think  there  is  some  fund  for  providing  oysters  at  one  of  the  Inns 
of  Court  for  the  Benchers.  This,  however  benevolent,  would  hardly  be 
called  charitable  "  (per  Ld  Bramwell,  Income  Tax  Covimrs  v.  Fi msrl, 
cited  Charitable  Purpose). 

"Benevolent  Asylum";  V.  Dilworfh  v.  Connnr  of  Stamps,  cited 
Asylum. 

"  Benevolent  Society"  ;    V.  Friendly  Society. 

BENEWORK.  —  T;  Precari^. 
BEN-RIP.—  r.  Bknerth. 

Ld  Geo.  BENTINCK'S  ACT.  — The  Gaming  Act.  1845,  8  &  9 
V.  c.  109. 

BEQUEATH.—  Y.  Devise. 

BEQUEATHED.— The  word  "Bequeathed"  (though  perhaps  not 
in  itself  a  technical  word)  is  primarily  .applicable  only  to  property  pass- 
ing under  a  testamentary  disposition  (A'e  Armsfron;/,  49  L.  .1.  Ch.  53: 
42  L.  T.  823)  ;  and  would,  ordinarily,  connote  Personal  Property;  but, 
on  a  context,  it  may  easily  include  Realty  (  V.  Devise). 

"Specifically  bequeathed, "  may  be  construed,  "  betpieathed  expressly 
and  not  by  reference  "  (Jarksofi  v.  IIos'o\  27  L.  R.  Ir.  450). 

BERCARIA. — "  Berquarium  or  bercaria,  commeth  of  here,  an  old 
Saxon  word,  used  at  this  day  for  barkes  and  rindos  of  trees,  and  signi- 
lieth  a  tan-house,  or  a  heath-house,  where  barkes  or  rindes  of  trees  are 
laid  to  tan  withal:  and  herquarii  are  inentumod  in  Domesday.  It  sig^ 
uifieth  also,  and  more  legally,  a  sheep-cote,  of  the  French  word  l>.'r'7>  ri'' 
(Co.  Litt.  5  b).      Vf,  Cowel,  Barcarla  :  Touch.  95. 
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BEREWICA. — "  Berewica,  or  berewit,  iu  Domesday,  signifietli  a 
towne  "  (Co.  Litt.  116  a).  But  it  is  also  said  to  mean  "  a  manor,  or 
rather  a  detached  member  of  a  manor,  a  town,  a  hamlet,  a  sub-manor,  a 
corn  farm  "  (Elph.  563,  citing  Spelm.  :  Cowel,  Berwica :  1  Ellis,  Introd. 
Domesday,  240). 

BERMONEY    BOAT.  —  V.  Net. 

BERTH.—  F.  Off. 

As  to  the  effect  of  a  Berth-Note,  V.  Rotherfield  S.  S.  Co  v.  Tweedy, 
2  Com.  Ca.  84. 

BESEECH.—  r.  Precatory  Trust. 

BESET.  —  "  Picketing  "  workmen  is,  obviously,  to  "  Watch  or  Beset  " 
them,  within  s.  7  (4),  Conspiracy  and  Protection  of  Property  Act,  1875, 
38  &  39  V.  c.  86;  but  the  section  provides  that  "  attending  at  or  near  the 
house  or  place  where  a  person  resides,  or  works,  or  carries  on  business, 
or  happens  to  be,  or  the  approach  to  such  house  or  place,  in  order  merely 
to  obtain  or  comminiicate  information,  shall  not  be  deemed  a  '  Watching 
or  Besetting,'  within  the  meaning  of  this  section."  That  proviso  does 
not  legalise  picketing  to  induce  men  not  to  work  for,  or  others  not  to  deal 
with,  the  person  picketed,  —  conduct  which  may  be  restrained  by  In- 
junction (Lyons  v.  Wilkins,  1896,  1  Ch.  811;  65  L.  J.  Ch.  601;  45  W.  R. 
19;  74  L.  T.  358:  *S'.  C.  No.  2,  cited  Malice:  Charnock  v.  Court,  1899, 
2  Ch.  35;  68  L.  J.  Ch.  550 ;  80  L.  T.  564  ;  47  W.  R.  633 ;  63  J.  P.  456 : 
Walters  v.  areen,  1899,  2  Ch.  696;  68  L.  J.  Ch.  730;  81  L.  T.  151 ;  48 
W.  E.  23;  63  J.  P.  742).  Those  cases  show  that  "House,  or  other 
Place,"  in  the  section,  includes  "Any"  place  where  the  workman  ha[»- 
pens  to  be  ;  and  that  the  "  watching  or  besetting  "  need  not  be  for  any 
lengthened  time.  Vh,  Farmer  v.  Wilson,  82  L.  T.  566;  69  L.  J.  Q.  B. 
496 ;  64  J.  P.  486. 

Cji-,  Intimidate  :  Molest. 

,  BESIDES.  —  When  provisions  are  made  for  children  "besides  "  an 
i  eldest  son,  no  children  take  unless  there  be  a  son  ;  secus,  if  the  phrase  is 
\    "  OTHER  THAx  "  (  Walcott  V.  Bloom field,  4  Dr.   &   War.  235  ;  6  Ir.  Eq. 

Rep.  227:    Vthc,  Simpson  v.  Fretv,  5  Ir.  Ch.  517.     On  both  cases  V.  Be 

Flemyny,  15  L.  R.  Ir.  369,  370). 

BEST  BELIEF.  —  A  person  who  swears  to  the  "  Best  of  his  Belief," 
"  iniports  that  he  is  entitled  to  entertain  the  belief  he  expresses  "  (per 
Pollock,  C.  B.,  Roe  v.  Bradshaw,  L.  R.  1  Ex.  108 ;  35  L.  J.  Ex.  71).  C>J, 
"  Information  and  Belief,"  sub  Information. 

BEST    ENDEAVOURS.—  F.  Utmost. 
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BEST    LUMBER "A  Contract  to  moct  a  building  of   '  tin;  I'.est 

Lumber';  construed  to  mean  the  best  lumber  of  wliich  bgs  were  ordinarily 
constructed  at  that  place  :  Mclntire  v.  /Jarnes,  4  Col.  «8;j  "  (lludsun,  l.'i8). 

BEST  OIL.  —  A  contract  for  "  liest  Oil  "  may  be  explained,  by  ..ml 
evidence,  to  mean  that  the  contract  will  be  satisfied  if  the  oil  delivered 
contain  a  substantial  p.n-tion  of  "  best  "  oil  (Lucas  v.  llrUtow,  '2,1  L.  J. 
Q.  B.  3G4;  E.  15.  &  E.  'JOT). 

BEST    PRICE The  "Best  Price  "  that  can  be  gotten  fur  gooda 

distrained,  2  W.  &  M.  c.  5,  s.  2,  is  jjrl/nafticic.  evidenced  if  the  goods  are 
sold  at  their  appraised  value  (Walter  v.  R  inn  ho  I,  1  Raym.  Ld.  .">) ;  but 
that  presumption  may  be  rebutted,  by  evidence  (Cook  v.  Corhi'U,  24  W.  \\. 
181:  Pay  liter  \.  Buckleij,  b  0.  &  P.  512).  Restrictive  conditions,  e.g. 
that  the  purchaser  must  consume  hay,  or  unthreshed  corn,  on  the  prem- 
ises, cannot  be  imposed  (Hawkins  v.  Walrond,  cited  Pukchasek). 

Best  Price  to  be  obtained  by  Mtgee,  when  selling;    V.  Coote,  270. 

As  regards  "  Best  Price  "  of  Settled  Land,  when  sold  for  dwellings  of 
the  Working  Classes  ;    V.  s.  74  (1  a),  53  &  54  V.  c.  70. 

F.  Fair  Price  :   Price. 

BEST  RENT.  — The  "  Best  Rent  "  means  the  most  Rack-rext  that 
can  reasonably  be  gotten  for  the  whole  term  of  the  lease  to  be  grant etl, 
having  regard  to  the  solvency  of  the  proposed  tenants  and  what  may 
fairly  be  considered  for  the  permanent  benefit  of  the  property ;  and  when 
a  Power  to  grant  a  lease  at  the  "  Best  Rent  "  be  exercised  fairly  and 
honestly,  a  reasonable  latitude  will  be  allowed  to  the  donee  of  the  power, 
so  that  when  he  has  to  choose  between  two  or  more  responsible  offers,  not 
widely  differing  in  amount,  he  is  not  bound,  to  accept  the  highest  offer 
(1  Piatt,  483-489:  Woodf.  415,  410:  Farwell,  ch.  17  :  Copinger  &  Munro, 
on  Rents,  152-154).  "  Unless  otherwise  authorised  by  the  Power,  a  uni- 
form rent  must  be  reserved  throughout  the  term  "  (Redman,  34,  citing 
Doe  d.   S^itton  v.  Harvey,  1  B.  &  C.  426). 

V.  s.  18  (6),  Conv.  &  L.  P.  Act,  1881. 

The  Settled  Land  Act,  1882,  enabling  Tenants  for  Life  to  grant  Leases, 
provides  (s.  2,  subs.  7),  that  "  Every  Lease  shall  reserve  the  liest  Rent 
that  can  reasonably  be  obtained,  regard  being  had  to  any  Fine  taken,  and 
to  any  money  laid  out  or  to  be  laid  out  for  the  benefit  of  tlie  settled  land, 
and  generally  to  the  circumstances  of  the  case."  Tlie  value  of  a  contem- 
poraneously surrendered  Lease  may  be  taken  into  consideration  in  deter- 
mining such  "Best  Rent"  (Re  Rair/his,  L.  R.  1  Etp  28(5);  but  not 
Buildings  already  erected  and  not  part  of  the  transaction  (Re  C/oiirner, 
cited  Consideration).  As  to  Liadequacy  of  the  rent  reserved,  V.  Suth- 
erland V.  SutherlamI,  1893,  3  Ch.  1(>9;  62  L.  J.  Ch.  954.  When  a  Tenant 
for  Life  takes  an  undisclosed  payment  fen-  granting  a  lease,  that  is  prnnd 
/acie  proof  that  the  "  Best  Rent"  has  not  been  obtained  (Chntidlcr  y. 
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Bradley,  1897,  1  Cli.  315;  66  L.  J.  Ch.  214;  75  L.  T.  581 ;  45  W.  E. 
296).      Vh,  Harold  v.  Daly,  30  L.  E.  Ir.  697. 

As  regards  "  Best  Rent  "  of  Settled  Land,  when  leased  for  dwellings 
of  the  WoKKiNG  Classes,  V.  s.  74  (1  r?),  53  &  54  V.  c.  70. 

V.  AxcTKNT  Rent. 

BEST  TITLE.  —  "  The  provision  that  the  purchaser  is  to  accept  the 
•  Best  Title  '  that  the  vendor  can  give,  certainly  does  not  take  away  the 
])urchaser's  right  "  to  insist  on  having  the  deeds  handed  over  on  Com^jle- 
tion  (per  Bomer,  J.,  Re  Duthy  and  Jesson,  cited  Information). 

BET.  —  Issuing  Coupons  in  connection  with  a  Sporting  Newspaper 
and  offering  prizes  for  naming  winners  of  races  on  such  coupons,  is  not 
inviting  a  "  Bet,  or  Wager,"  within  s.  3  (3),  37  V.  c.  15  (Caminada  v. 
Kultoti,  60  L.  J.  M.  C.  116 ;  64  L.  T.  572 ;  39  W.  E.  540 ;  55  J.  P.  727 : 
Sv,  R.  V.  Stoddart,  83  L.  T.  538).  Vf,  Lottery:  Wager:  Gaming 
Contract. 

"  To  bet,"  "  Betting,"  ss.  1  and  3,  16  &  17  V.  c.  119,  does  not  include 
the  mere  payment  of  a  bet  that  has  been  made  and  lost  {Bradford  v. 
Datcson,  1897,  1  Q.  B.  307 ;  66  L.  J.  Q.  B.  191 ;  76  L.  T.  54;  45  W.  E. 
347:  61  J.  P.  134). 

Betting,  within  s.  3,  36  &  37  V.  c.  38,  must  be  at,  or  on,  a  "  Game,  or 
pretended  Game  of  Chance  "  {Ridgeway  v.  Farndale,  1892,  2  Q.  B.  309; 
61  L.  J.  ]\r.  C.  199 ;  67  L.  T.  318 ;  41  W.  R.  128;  56  J.  P.  697). 

BETTERMENT.—  V.  Trade  Interest. 

BETTING  HOUSE.  —  V.  Common  Betting  House:  Common 
Gaming  H(juse. 

BETWEEN.  —  A  testamentary  gift  to  two  or  more  "between,"  or 
"  between  or  amongst  "  them,  creates  a  tenancy  in  common  {Laslibrooh  v. 
Cock,  2  Mer.  70:  Wms.  Exs.  1327:  2  Jarm.  257  :A-G.v.  Fletcher,  L.  R. 
13  Eq.  128 ;  41  L.  J.  Ch.  167)  ;  and  so,  though  the  phrase  be  "  jointly 
and  between  them  "  (Perkins  v.  Baynton,  1  Bro.  C.  C.  118 :  Richard- 
son V.  Richardson,  14  Sim.  526).      V.  Among. 

It  is  submitted  that  where  a  Time  has  to  elapse,  or  a  Thing  is  to  be 
done,  "  between  "  two  Dates,  both  dates  are  excluded  ;  herein  resembling 
Clear,  and  Interval.     Vh,  Af/new  v.  Fo trier,  1  Ir.  Com.  Law  Rep.  462. 

So  "  between  "  two  Places  is  exclusive  of  both  (R.  v.  Fisher,  8  C.  &  P. 
613). 

Qua  Post  Office  (Offences)  Act,  1837,  1  V.  c.  36,  "  whenever  the  term 
'  between  '  is  used  in  reference  to  the  transmission  of  letters,  newspapers, 
parliamentary  proceedings,  or  other  things  between  one  place  and  an- 
other, it  shall  apply  equally  to  the  transmission  from  either  j^lace  to  the 
other  "  (s.  47). 
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As  to  an    agreement   and    dfcluration  "  Ix.-tween  and    by   tin-   nurtieu 
hereto  "  ;   V.  Agkkkd  and  Dkclakku. 
"  Plies  between  "  ;    F.  Ply. 

BEYOND.  —  "  Beyond  tlieir  Control  "  ;    V.  Contuol. 

BEYOND  SEAS.  —  By  the  Mer  Law  Amend.  Act,  1850,  19  &  '20  V. 

c.  97,  s.  12,  no  part  of  the  Unitki>  Kinc.uom  of  Gn.-at  Britain  and  Ire- 
land, nor  the  islands  of  ]Man,  Guernsey,  Jersey,  Alderncy,  ami  Sark,  or 
any  islands  adjacent  to  any  of  them  are  to  be  deemed  to  be  "  Beyond 
Seas"  within  the  meaning  of  the  Statute  of  Limitation,  4  &  ;"»  Anni-,  c.  W). 
(Prior  to  the  Act  of  IHofj,  Ireland  was  "  beyond  seas  "  (jiia  4  &  5  .\nne, 
L(fne  V.  I'x'nnetf,  1  M.  &,  W.  70,  for  "  beyond  seas  "  had  been  held  "  out 
of  Great  Britain,"    Kiiirj  v.  Walker,  1  Bl.  W.  286). 

The  def  in  19  &  20  V.  c.  97  was,  in  substance,  the  same  as  that  pro- 
vided for  the  Com.  L.  Pro.  Act,  1852  (s.  227),  and  for  the  Com.  L.  Pr... 
Act  (Ir),  1853  (s.  4)  ;  and  afterwards  for  the  Army  Discipline  ami  Pogn 
Act,  1879  (s.  181),  and  Army  Act,  1881  (subs.  25,  s.  190).  Qua  20 
V.  c.  10,  "  no  part  of  the  United  Kingdom,  "  is  "  beyond  seas  "  (s.  2). 

For  some  purposes,  the  words  "  Beyond  Seas  "  are  not  to  be  construed 
literally,  but  are  synonymous  with  "  out  of  the  realm  or  territories,"  .so 
that  India  may  not  be  "  beyond  seas  "  (Add.  T.  ()8,  citing  /ii/</:iiuffn>ifti 
V.  LuUoohhoij  Mottichund,  8  Moore  P.  C.  4).      ('.  IJealm. 

Goods  shipped  from  a  Foreign  Port  under  a  Through  Bill  of  Lading 
to  Liverpool,  landed  in  London  and  sent  thence  to  Liveri)<)ol  in  another 
ship,  are  Imported  into  Liverpool  "  from  parts  Beyond  Seas,"  within 
s,  234,  Mersey  Dock  Acts,  Consolidation  Act,  1858  (Alerst-i/  Dork  v. 
Tirlgge,  67  L.  J.  Q.  B.  604 ;  3  Cora.  Ca.  170).     Vf,  Tuadi.v.;. 

"  Offences  committed  on  L<ind  beyond  the  Seers,  for  wliich  an  Indict- 
ment may  legally  be  preferred  in  England  or  Wales,"  s.  2,  11  &  12  V. 
c.  42 ;    V.  B.  v.  Etjre,  37  L.  J.  M.  C.  159;  L.  R.  3  Q.  B.  487. 

Note.  "  Absence  beyond  seas,"  s.  16,  3  &  4  W.  4,  c.  27,  does  not,  on  and 
since  1st  Jan  1879,  prevent  the  Statute  of  Limitations  from  running  qua 
Distress  or  Ejectment  (ss.  3  and  12,  Real  Property  Limitation  Act,  1874). 

BIDDING.  -A  Bidding  Prayer,  is  when  the  3Iinister  moves  the 
people  to  join  with  him  in  prayer  on  topics  which  he  mentions,  but  for 
which  he  provides  no  form  of  words.  For  the  Bidding  Prayer  in  the 
Church  of  England,   /'.  55rh  of  tlie  Canons  Ecclesiastical.  1003. 

Vendor's  right  of  bidding  at  an  Auction  of  Goods,  is  curtailed  by 
s.  5S,  Sale  of  Goods  Act,  1893. 

BIGAMY.  —  "Every  one  commits  the  felony  called  P.igamy.  who, 
being  married,  marries  any  utlier  person  during  the  life  of  his  or  ber  wite 
or  husband. 

"  The  expression  '  being  married  '  means,  legally  married.     The  word 


BIGAMY  190  BILL 

'  marries  '  means,  go  through  a  form  of  marriage  which  the  law  of  the 
place  where  such  form  is  used  recognizes  as  binding,  whether  the  parties 
are  by  that  law  competent  to  contract  marriage  or  not,  and  although,  by 
their  fraud,  the  form  employed  may,  apart  from  the  Bigamj^  have  been 
insufficient  to  constitute  a  binding  marriage. 

"  Provided  that  this  definition  does  not  extend  (a)  to  a  second  marriage 
contracted  elsewhere  than  in  England  and  Ireland  b}'^  any  other  than  a 
subject  of  Her  Majesty;  nor  (b)  to  any  person  marrying  a  second  time, 
whose  husband  or  wife  has  been  continually  absent  from  such  person  for 
seven  years  then  last  past,  and  has  not  been  known  by  such  person  to  be 
living  within  that  time  (or  whose  husband  or  wife  is  reasonably  believed 
to  be  dead,  E.  v.  Tolsoii,  58  L.  J.  M.  C.  97 ;  23  Q.  B.  D.  168 ;  60  L.  T. 
899)  ;  nor  (c)  to  any  person  who  at  the  time  of  such  second  marriage  was 
divorced  from  the  bond  of  the  first  marriage,  nor  to  any  person  whose 
first  marriage  has  been  declared  void  by  the  sentence  of  any  Court  of 
competent  jurisdiction. 

"  A  Divorce  a  vinculo  matrimonii  pronounced  by  a  foreign  Court  be- 
tween persons  who  have  contracted  marriage  in  England  and  who  continue 
to  be  domiciled  in  England,  on  grounds  which  would  not  justify  such  a 
Divorce  in  England,  is  not  a  Divorce  within  the  meaning  of  this  clause  " 
(Steph.  Cr.  188,  189,  citing  24  &  25  V.  c.  100,  s.  57,  as  explained  by 
the  authorities  there  also  cited.  V.  espy  B.  v.  Allen,  41  L.  J.  M.  C.  97; 
L.  R.  1  C.  C.  R.  367,  disapproving  B.  v.  Fanning,  17  Jr.  Eep.  C.  L.  289 , 
10  Cox  C.  C.  411). 

Vf,  Arch.  Cr.  1110-1121 :  Rose.  Cr.  284-296:  2  Encyc.  73-78. 

BILL.  —  "The  word  *  Bill'  is  one  of  the  most  general  that  can  be 
used  wherever  it  is  not  confined  by  other  terms,  e.g.  a  Bill  in  Parlia- 
ment, a  Bill  in  Chancery.  In  every  kind  of  business  the  word  '  Bill  ' 
occurs  as  representing  any  Writing,  —  a  Bill  of  Lading,  a  Bill  of 
Parcels,  a  Play  Bill,  a  Bill  of  Pare,  a  Bill  of  Divorcement,  and  so  on  " 
(per  Maule,  arg.  Bank  of  England  v.  Anderson,  3  Bing.  N.  C.  601). 

A  Solr's  Bill  of  Costs,  not  debiting  any  one  hy  name  but  enclosed  in 
an  envelope  addressed  to  the  client,  is  a  good  "  Bill, "  within  s.  37,  6  &  7 
V.  c.  73  {Boberts  v.  Lucas,  11  Ex.  41;  24  L.  J.  Ex.  227:  Vf,  Chamji  v. 
Stokes,  6  H.  &  K.  683;  30  L.  J.  Ex.  242).  Whether  items  of  charge 
are  delivered  as  a  "  Bill,"  within  the  section,  is  a  question  of  fact  in  each 
particular  case  (Be  Bonier,  1893,  2  Q.  B.  286;  62  L.  J.  Q.  B.  610). 
Without  items,  there  can  be  no  proper  "  Bill, "  even  though  the  Solr 
delivers  his  claim  as  for  an  agreed  gross  sum  (Philby  v.  Hazle,  29  L.  J. 
C.  P.  370;  8  C.  B.  N.  S.  647:  Wilki7ison  v.  Smart,  33  L.  T.  573; 
Vthc,  Blake  v.  Hvmmell,  51  L.  T.  430). 

"Bill,  Placard,  or  Poster,"  s.  18,  46  &  47  V.  c.  51,  s.  14,  47  &  48 
V.  c.  70 ;  V.  Barstow  Case,  5  Times  Rep.  159 :  Denbigh  and  Flint 
Case^  lb.   160 :     Shreivsbury    Case,  lb.  160. 
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BILL  OF  COMPLAINT. —  Stat.  Dcf.,  15  &  16  V.  c.  .SG,  8.  06. 
—  h.  30  &  31  V.  c.  44,  s.  2. 

BILL  OF  CREDIT.  —  "A  Letter  whereby  one  person  reque«tK  an- 
other to  advance  money  to  a  third  person  named  therein  for  a  certain 
amount,  and  promises  to  reimburse  the  j)erson  making  the  advance.  It 
is  more  usually  termed  a  Letter  of  Credit "  (2  Encyc.  87;.  ['f,  Letter 
of  Credit,  7  lb.  369:   Circular  Note,  3  lb.  34. 

BILL  OF  EXCHANGE. —  "A  Bill  of  Exchange  is  an  Uncon- 
DTTIONAL  Order  in  Writing,  addressed  by  one  ])erson  to  another,  signed 
by  the  person  giving  it,  requiring  the  person  to  whom  it  is  addressed  to 
pay,  On  demand,  or  at  a  fixed  or  Determinable  future  time,  a  Sim 
CERTAIN  in  money  to,  or  to  the  order  of,  a  specified  person,  or  to  bearer  " 
(s.  3,  Bills  of  Ex.  Act,  1882).     That  section  further  provides  that, 

"  An  Order  to  pay  out  of  a  particular  fund  is  not  Unconditional  within 
the  meaning  of  this  section;  but  an  unqualified  Order  to  pay,  coupled 
with  (a)  an  indication  of  a  particular  fund  out  of  which  the  drawee  is  to 
reimburse  himself  or  a  particular  account  to  be  debited  with  the  amount, 
or  (b)  a  statement  of  the  transaction  which  gives  rise  to  the  Bill,  is  un- 
conditional."    And  further  that 

"  A  Bill  is  not  invalid  by  reason  — 

(a)  That  it  is  not  dated; 

(b)  That  it  does  not  specify  the  value  given,  or  that  any  value  ha.s 

been  given  therefor ; 

(c)  That  it  does  not  specify  the  place  where  it  is  drawn,  or  the  jdace 

where  it  is  payable." 

Note.  The  Bills  of  Ex.  Act,  1882,  is  a  Code  of  Law  relating  io  Nego- 
tiable Instruments,  and  is  to  be  construed  according  to  the  natural  mean- 
ing of  its  language,  uninfluenced  by  prior  decisions  except  upon  some 
special  ground,  e.g.  where  its  words  are  of  doubtful  import,  or  have 
acquired  a  technical  or  special  meaning  (per  Ld  Ilerscholl.  I^aiik  of  Eng- 
land V.  Vagliano,  1891,  A.  C.  107;  60  L.  J.  Q.  B.  164:  per  Chitty,  J., 
Re  English  Bank  of  River  Plate,  1893,  2  Ch.  438  ;  62  L.  J.  Cli.  578 ; 
69  L.  T.  14 ;  41  W.  K  521).  A  similar  rule  was  applied  by  the  P.  C 
to  the  construction  of  the  Civil  Code  of  Lower  Canada,  in  Rohiuson  v. 
Canadian  Pacific  Ry,  1892,  A.  C.  481 ;    61  L.  J.  P.  C.  79;  67  L.  T.  505. 

F.  Approved  Bill :  Cheque:  Order,  at  end  :  Pakt.  T/?,  Promis- 
sory Note. 

Vh,  Byles:  Chalmers  :  Rose.  N.  P.  350  :  2  Encyc.  94-109. 

Qua  Stamp  Act.  1891,  s.  32  :    V.  Remit. 

A  promise  to  deliver  up  a  Bill  of  Ex.,  means  the  whol<>  Ser.  it  dnnvu 
in  Sets  {Kearney  v.  West  Granada  To,  1  H.  &  N.  412;   26  L.  J.  Ex.  15V 

A  document  otherwise  in  the  form  of  a  Bill  of  Exchange  but  h.iving 
no  drawer's  name  to  it,  is  not  a  Bill  of  Exchange  within  s.  22,  24  \'  2.> 
V.  c.  98  {R.  V.  Harper,  50  L.  J.  M.  C.  90;  7  Q.  B.  D.  78). 
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BILL    OF    LADING "  A  J^ill   of  Lading  is  the  written  evidence 

of  a  Contract  for  the  Carriagt'  and  Delivery  of  goods  sent  by  Sea  for 
certain  Freight.  The  contract,  in  legal  language,  is  a  contract  of 
lUiLMEXT  (2  Raym.  Ld.  912).  In  the  usual  form  of  the  contract,  the 
undertaking  is  to  deliver  to  the  Order,  or  Assigns,  of  the  Shipper.  By 
the  delivery  on  board,  the  Ship-master  acquires  a  special  property  to 
supjjort  that  possession  which  he  holds  in  right  of  another,  and  to  en- 
able him  to  perform  his  undertaking.  The  general  property  remains 
with  the  Shipper  of  the  goods  until  he  has  disposed  of  it  by  some  act, 
sufficient  in  law,  to  transfer  property.  The  Indorsement  of  the  Bill  of 
Lading  is  simply  a  direction  of  the  delivery  of  the  goods  "  (per  Lough- 
borough, C.  J.,  Lickbarroiv  v.  Maso7i,  in  Error,  Mason  v.  Lickharroiv, 
1  Bl.  H.  359).  A  Bill  of  Lading  is  for  a  separate  parcel  or  parcels  of 
goods  J  a  Chabter-Paktt  is  a  contract  for  the  whole  ship  or  some  prin- 
cipal part  thereof.  Vli,  2  Encyc.  110-127:  Abbott,  Part  3,  ch.  2: 
Uarver,  Bart  1,  ch.  3,  5 :  Scrutton  on  Charter-parties  and  Bills  vi 
Lading.     V.  Clean  Bill  of  Lading. 

Indorsement  of;    V.  Pass  :  The  :  Sans  Eecours. 

Stat.  Def .  —  Customs  Tariff  Amendment  Act,  1860,  23  &  24  V.  c.  22, 
s.  21. 

BILL    OF   QUANTITIES.—  V.  Quantity  Surveyor. 

BILL  OF  RIGHTS.  -  1  W.  &  M.  sess.  2,  c.  2,  —the  full  title  of 
which  is  "  An  Act  declaring  the  Bights  and  Liberties  of  the  Subject,  and 
Settling  the  Succession  to  the  Crown." 

Cp,  "Petition  of  Right,"  sub  Petition.      V.  Settlement,  at  end. 

BILL  OF  SALE.  —  A  Bill  of  Sale  is  an  Assignment  of  chattels, 
whereby  the  property  in  such  chattels  is  intended  to  pass,  but  without 
possession  of  them  being  given  (per  Esher,  M.  R.,  Johnson  v.  Dijjvose, 
1893,  1  Q.  B.  512;  62  L.  J.  Q.  B.  291;  68  L.  T.  485;  41  W.  R.  371). 

An  Agreement  for  sale  of  furniture  on  the  ordinary  Hire  and  Purchase 
System  is  not  a  Bill  of  Sale  by  the  vendee  {Ex  p.  Crawcour,  9  Ch.  D. 
419 ;  nom.  Re  Robertson,  47  L.  J.  Bank.  94  :  Vf,  Buy),  unless,  on  con- 
sideration of  all  the  facts,  it  can  be  seen  that  the  true  nature  of  the 
transaction  was  that  the  document  should  be  a  security  for  money  (Ma- 
dell  V.  Thomas,  1891,  1  Q.  B.  230 ;  60  L.  J.  Q.  B.  227;  64  L.  T.  9;  39 
W.  R.  280:  Re  Watson,  59  L.  J.  Q.  B.  394;  25  Q.  B.  D.  27).  So,  a 
Building  Agreement,  which  provides  that  all  materials  brought  by  the 
builder  on  the  land  shall  become  the  property  of  the  freeholder,  is  not  a 
Bill  of  Sale  {Reeves  v.  Barlow,  12  Q.  B.  D.  436 ;  53  L.  J.  Q.  B.  192 : 
Vf,  Right  in  Equity  :  Re  Hall,  Ex  p.  Close,  54  L.  J.  Q.  B.  43 ;  14 
Q.  B.  D.  386;  51  L.  T.  795;  33  W.  R.  228  :  Church  v.  Sage,  67  L.  T. 
800;  41  W.  R.  175:  So.  Clim2)son  v.  Coles,  cited  License);  nor  is  -a 
Go's  Debenture   {Re  Standard  Manufacturing  Co,  1891,  1  Ch.  627; 
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60  L.  J.  Ch.  202  :  liir hards  v.  Kiddeniilnstr,-,  1S96,  2  Cli.  212;  f;.'.  L.  J. 
Ch.  502:  Vf,  Company:  So,  now,  s.  14,  Comp  Act,  1000);  nor  is  a 
"  Letter  of  Hypothecation  accompanying  a  deposit  of  gof^is  l>y  merchants 
or  factors,  or  Pawn-Tickets  given  by  pawiilirokfrs,  or  in  fact  any  case 
where  the  object  and  effect  of  the  transaction  are  immediately  to  trans- 
fer the  possession  from  the  grantor  to  the  grantee  "  (per  Cave,  J.,  /.<• 
Hall,  Ex  p.  Close^  sup:  Va,  Transfkr:  Hilton  v.  Twhrr,  57  L.  J. 
Ch.  973;  39  Ch.  D.  669  ;  59  L.  T.  172;  oi\  W.  R.  762  :  Kr  ,>.  Hubhard, 
Re  Hardivick,  55  L.  J.  Q.  B.  490;  17  Q.  15.  D.  690;  .'55  W,  JJ.  2).  Vf, 
Manchester  S.  &  L.  Itij  v.  North  Central  Warjoii  C",  58  L.  J.  Ch.  219; 
1.'5  App.   Ca.  554:    Grigg  y.  National   Gaardiau  Co,  1891,  ?,  Ch.  206; 

61  L.J.  Ch.  11  :  Spencer  y.  Mid.  Iti/,  11  Times  Rep.  542:  Redhead  v. 
Westwood,  59  L.  T.  293:  Re  Ym-row,  Collins  v.  Weymouth,  59  L.J. 
Q.  B.  18;  61  L.  T.  642;  38  W.  R.  175 :  —  And  as  to  when  a  document  is 
not  a  Bill  of  S.,  but  is  a  Pledge,  V.  Chorlesworth  v.  Mills,  1892.  A.  C. 
231;  61  L.  J.  Q.  B.  830;  (U;  L.  T.  690;  41  W.  R.  129:  but  C,,,  Av 
Toivnsend,  Ex  p.  Parsons,  cited  License. 

The  def  of  a  Bill  of  Sale,  for  the  jmrposes  of  the  Bills  <>i  S.  Acts, 
1878  and  1882,  is  given  in  s.  4  of  the  Act  of  1878.  But  whilst  this 
def  has  been  adopted  for  the  Act  of  1882  by  s.  3  of  the  latter,  that  same 
section  provides  that  the  peculiar  provisions  of  the  Act  of  1882  shall  not 
apply  to  a  Bill  of  S.  not  given  "  by  way  of  security  for  the  payment  of 
money." 

As  to  what  is  an  Assurance;  Authority  or  License;  License; 
Receipt  ;  Transfer  (including  Assignment)  ;  Assi(;nment  ;  Ordi- 
nary Course,  w^ithin  that  def,  or  Marriage  Settlement,  or  Vksskl, 
within  its  exception :  V.  those  words  respectively.  But  it  should  always 
be  borne  in  mind  that  "  the  Bills  of  S.  Acts  strike,  not  at  Transactions 
but,  at  Documents  "  (per  Kekewich,  J.,  Grig;/ v.  National  Guardian  Co, 
sup,  and  per  Russell,  C.  J.,  London  &•  Yorkshire  Bank  v.  ]Vliite,  11 
Times  Rep.  570;  Sv,  per  North,  J.,  Jarcis  v.  Jorvis,  63  L.  J.  Ch.  10); 
and  a  document,  not  apparently  a  Bill  of  8.,  may,  on  tlu^  circumstances, 
be  treated  as  one  {Beckett  v.  To^ve)^  Assets  Co,  1891,  1  Q.  B.  638;  60 
L.  J.  Q.  B.  493;  64  L.  T.  497;  39  W.  R.  438:   Re  Watson,  sup). 

Attornments  are  Bills  of  Sale,  s.  6,  Act,  1878;  Vth.  He  Willis, 
67  L.  J.  Q.  B.  634;  21  Q.  P..  D.  384;  36  W.  R.  793:  Mnniford  v. 
Collier,  59  L.  J.  Q.  B.  552;  25  Q.  B.  D.  279;  38  W.  R.  716:  Sc^ybie  v. 
Collins,  1895,  1  Q.  B.  375;  64  L.  J.  Q.  B.  10;  71  L.  T.  775.  Vj\ 
Attornment. 

Letters  of  Hypothecation  of  imported  goods  are  exempted  from  the  Act 
of  1882  (54  &  55  V.  c.  35,  amending  53  &  54  V.  c.  53). 

Other  Stat.  Def.  — 17  &  18  V.  c.  36,  s.  7.— Jr.  17  »!t  IS  V.  c.  5,"., 
s.  7;     42  &  43  V.  c.  50,  s.  4 ;     46  &  47  V.  c.  7,  s.  3. 

Vh,  In  accordance  with  the  form:  Specific:  Separately:  !*•'<•!. 
43:  Rose.  N.  P.  1180:  2  Encyc.  127-147:  Defeasance:  OccrrAXiox. 
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A  "  Bill  of  Sale  "  of  a  Ship,  s.  55,  17  &  18  V.  c.  104,  means  an  actual 
Transfer,  as  distinguished  from  an  Agreement  to  transfer  {Batthyany 
V.  Bouc/i,:iO  L.  J.  Q.  B.421). 

As  to  "  Bill  of  Sale  "  in  s.  11,  Trinidad  Ordinance,  Xo.  15,  1884;  V. 
Tennant  v.  Howatson,  57  L.  J.  P.  C.  110 ;  13  App.  Ca.  489;  58  L.  T.  646. 

BILL  WITH  OPTiON  OF  CASH.  —  F.  Cash  with  option 
OF  Bill. 

BILLA    VERA.— F.  True  Bill. 

BIND.  — By  s.  62,  Com.  L.  Pro.  Act,  1854,  a  Garnishee  Order  nisi 
shall  "  bind  "  the  Debt  in  the  garnishee's  hands.  That  means,  "  that  the 
debtor,  or  those  claiming  under  him,  shall  not  have  power  to  convey  or 
do  any  act  as  against  the  right  of  a  party  in  whose  favour  the  debt  is 
bound ;  and  we  construe  it  as  not  giving  any  property  in  the  debt  in  the 
nature  of  a  mortgage  or  lien,  but  a  mere  right  to  have  the  security  en- 
forced "  (per  Campbell,  C.  J.,  in  delivering  the  jdgmt  of  the  Q.  B., 
Holmes  v.  Tutton,  24  L.  J.  Q.  B.  351 ;  5  E.  &  B.  67;  Vth,  Ex  p.  Jose- 
lyne,  47  L.  J.  Bank.  91;  8  Ch.  D.  327;  26  W.  E.  645;  38  L.  T.  661: 
Rylands  v.  Reardon,  8  L.  R.  Ir.  1). 

But  in  construing  an  obligation  whereby  a  Joint  Stock  Co  did  "  Bind  " 
themselves  and  their  undertaking,  James,  L.  J.,  said,  — "  It  seems  to  me 
that  the  word  'Charge,'  that  the  word  'Bind,'  and  the  word  'Oblige' 
(whatever  may  be  the  ordinary  use  by  conveyancers  of  one  or  the  other 
of  them),  in  point  of  English  language  and  of  legal  language,  mean  the 
>ame.  '  To  Bind  '  means  '  to  Charge, '  and  '  to  Charge  '  means  '  to  Bind, ' 
and  '  Oblige  '  means  to  charge  or  bind.  All  these  words  are  in  my 
opinion  absolutely  synonymous  "  {^Re  Florence  Land  Co,  48  L.  J.  Clu 
145;  10  Ch.  D.  530:  Sv,  jdgmt  of  Jessel,  M.  K,  in  the).  Yet  it  seems 
clear  that  "  to  Charge  "  property  is  to  create  a  Lien  on  it  (  V.  Charge)  ; 
whilst  in  Holmes  v.  Tiitton  (sup)  that  was  held  to  be  a  quality  which 
did  not  inhere  in  the  word  "  Bind,"  at  least  in  the  section  there  being 
construed. 

V.  Bound. 

BIND  OVER.  —  Where  power  is  given  to  Justices  to  "bind  over," 
or  to  cause  a  person  to  do  a  certain  thing,  and  such  person  being  present, 
shall  refuse  to  be  bound  or  to  do  such  thing,  a  power  is  implied  to  com- 
mit to  prison  until  compliance  (Dwar.  672).  Vf,  R.  v.  Dunn,  12  Q.  B. 
1026 ;  18  L.  J.  M.  C.  41 :   2  Encyc.  148.     Q>,  Recognizance. 

BINDING "  Made  Binding  "  ;    V.  Required  :    Obligatory. 

"  Binding  and  Conclusive  ";    V.  Inconsistent. 
"  Valid  and  Binding  "  ;    V.  Valid. 
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BIRD.  — ^Bird  of  Game;    K  Game,  Animals. 

liird  of  Warren;    V.  Fowl. 

V.  Domestic  Animal:  Wild  Bird. 

Bl RTH.  — "  The  Births  and  Deaths  Registration  Acts,  1836  to  1874  " ; 
"  The  Births,  Deaths,  and  Marriages  (Scot)  Acts,  1854  to  1.S60  "  ;  "  Tlie 
Births  and  Deaths  Registration  (Ir)  Acts,  1863  to  1880  "; —  /',  Sch  2, 
Short  Titles  Act,  1896. 

BISHOP.  — "A  Bisliop,  is  a  minister  of  God  unto  whom,  with  per- 
manent continuance,  there  is  given  (not  only  j)ower  of  a^iniinistcring  th»« 
Word  and  Sacraments  which  power  other  Presbyters  have,  but  als«.;  a 
further  power  to  Ordain  ecclesiastical  j)ersons,  and  a  power  of  chiefty  in 
Government  over  presbyters,  as  well  as  laymen,  a  power  to  be  by  way  of 
jurisdiction,  —  a  Pastor  even  to  Pastors  themselves.  So  that  this  Office, 
as  he  is  a  Presbyter  or  Pastor,  consisteth  in  those  things  whidi  are  com- 
mon unto  him  with  other  pastors,  as  in  ministering  the  Word  and  Sacra- 
ments:  but  those  things  incident  unto  his  Office  which  do  properly  make 
him  a  Bishop,  cannot  be  common  unto  him  with  other  Pastors.  Now, 
even  as  Pastors,  so  likewise  Bishops,  being  principal  pastors,  are  eith<'r 
(1)  at  Large,  or  (2)  with  Restraint:  —  At  Large,  when  the  subject  of 
their  regiment  is  undefinite,  and  not  tied  to  any  certain  place  ;  Bishops 
with  Restraint,  are  they  whose  regiment  over  the  Church  is  contained 
with  some  definite,  local  comj)ass,  beyond  which  compass  their  jurisdic- 
tion reacheth  not.  Such,  therefore,  we  alway  mean  when  we  speak  of 
that  regiment  by  Bishops,  —  which  we  hold  a  thing  most  lawful,  divine 
and  holy  in  the  Church  of  Christ  "  (Hooker,  Ecc.  Polity,  Bk.  vii,  citi-d 
Phil.  Ecc.  Law,  22,  23).  A  Bishop  may  reform  the  manners  of  liis 
People  and  Clergy  by  Ecclesiastical  Censures ;  and  it  is  also  bis  business 
"to  institute  and  direct  Induction'  to  all  ecclesiastical  livings  in  his 
diocese"  (1  Bl.  Com.  382).  Vf,  Ordinary:  Natal  Bp.  v.  Gladstone. 
cited  Diocese:  Mernman  v.  Williams,  7  Ai)p.  Ca.  484;  51  L.  J. 
P.  C.  95. 

"Bishop,"  in  a  modern  Act  is,  generally,  by  the  Act's  interp  olaus.\ 
made  to  include  Archbishop,  e.ff.  —  3  «&  4  V.  c.  86,  s.  2  ;  14  &  15  V. 
c.  97,  s.  29 ;  19  «&  20  V.  c.  104,  s.  33;  33  &  34  V.  c.  91,  s.  2  ;  34  .S: 
35  V.  c.  44,  s.  2;  35  &  36  V.  c.  8,  s.  2;  37  &  38  V.  o.  77,  s.  14. 
c.  85,  s.  6;  50  &  51  V.  c.  12,  s.  2,  c.  68,  s.  1 ;  51  &  52  V.  c.  20.  s.  12. 
—  /;•.  14  &  15  V.  c.  72,  s.  1,  c.  73,  s.  1 ;    27  &  28  V.  c.  54,  s.  4. 

"  Bishop  of  the  said  Church  "  ;  Stat.  Def.,  33  &  34  V.  c.  110,  s.  4. 

BITCH.  — In  an  Indictment  for  Bestiality,  "Bitch"  sufficiently 
denotes  a  female  Dog,  though  the  female  of  the  Fox,  the  Otter,  and  other 
animals  is  also  called  a  Bitch  (i?.  v.  A//rn,  1  C.  &  K.  495"). 

BLACK:  BLACK-LEG,  &C.  —  It  was  said  by  counsel,  arg.,  in  /.'-•- 
7ietf  V.  Allen  (27  L.  J.  Ex.  412;    3  H.  &  N.  376;    31   L.  T.  O.  S.  217^. 
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that  the  prefix  "  Black  "  has  always  a  bad  meaning  in  such  terms  as 
"Blackguard,"  "Black-leg,"  "Black-sheep."  Either  word  would  prob- 
ably be  Libel  if  written  ;  but  neither,  probably,  would,  per  se,  be  Slander. 

"  Black-^e^  "  :  "  Black-sheep."  —  In  Barnett  v.  Allen  (sup)  the  Court 
was  equally  divided  as  to  whether  calling  a  man  a  "Black-^ey, "  as 
meaning  a  disreputable  gambler,  was  actionable  Slander.  But  to  write 
of  a  person  that  he  is  a  "  Black-leg,"  or  "  Black-sheep, "  with  an  in- 
nuendo that  the  phrase  imputed  that  the  person  was  of  a  bad  character, 
would  be  Libel  {McGregor  v.  Ch-e§ory,  12  L.  J.  Ex.  204;  11  M.  &  W. 
289;  2  Dowl.  P.  C.  769:  O'Bri&n  v.  Clement,  16  L.  J.  Ex.  77;  16 
M.  &  W.  159).  In  Barnett  \.  Allen.,  Pollock,  C.  B.,  said  that  the  sense 
in  wliich  he  had  always  understood  "  Black-leg  "  was  "  a  professed  gam- 
bler, a  person  who  makes  a  business  of  betting  —  not  necessarily  dis- 
honest, though  disreputable."  Watson,  B.,  thought  the  word  had  no 
precise  signification ;  but  Martin  and  Bramwell,  BB.,  thought  it  imputed 
the  indictable  offence  of  cheating  at  cards,  within  s.  17,  8  &  9  V.  c.  109. 

V.  Cheat:  Professed  Gambler. 

"  Black-leg  "  is  often  used  by  Trade  Unionists  to  signify  Non-Union- 
ist workmen  who  do  not  conform  to  the  rules  of  their  Union.     Vh,  Beset. 

BLACK  ACT.  —  9  G.  1,  c.  22,  repealed  by  one  of  Peel's  Acts,  7  ^ 
8  G.  4,  c.  27 ;  "  commonly  called  the  Waltham  Black  Act,  occasioned  by 
the  devastations  committed  near  Waltham  in  Hampshire,  by  persons  in 
disguise  or  with  their  faces  blacked  "  (4  Bl.  Com.  246). 

BLACK   BEER.  —  V.  Beer. 

BLACKMAIL.—"  '  Blackmaile, '  is  a  word  used  in  43  Eliz.  c.  13, 
and  it  signifies  a  certainty  of  money,  corn,  cattell,  or  other  consideration, 
given  by  the  poore  people  in  the  North  parts  of  England,  unto  men  of 
great  name  and  aliance  in  those  parts,  to  be  by  them  protected  from  such 
as  usually  robbe  and  steale  there  "  (Termes  de  la  Ley).  "  These  Robbers 
are  of  late  years  called  Moss-troopers^'  (Cowel).  Vf,  2  Encyc.  164: 
Jacob. 

To  impute  "  blackmailing  "  is  Libel,  needing  no  Innuendo  {Edsall  v. 
Brooks,  2  Robt.  N.  Y.  29;  3  lb.  284). 

Ld  BLANDFORD'S  ACT.  —New  Parishes  Act,  185G,  19  &  20  V. 
c.  104. 

BLANKS.  —  As  to  Blanks,  in  Deeds;    V.  Elph.  26:  — 

In  Debentures  of  a  Co;   V.  Re  Queensland  Land  Co^  1894,  3  Ch.  181; 

63  L.  J.  Ch.  810 ;  71  L.  T.  115 ;  42  W.  R.  600:  — 

In  Transfers   of   Shares  &c ;    V.   Elph.  28-30:    Hamilton,    199-201: 

France  v.  Clark,  53  L.  J.  Ch.  588  ;  26  Ch.  D.  257:   Colonial  Bank  v. 

Cady,  60  L.  J.  Ch.  131 ;  15  Apn.  Ca.  267 ;  63  L.  T.  27 ;  39  W.  R.  17 : 
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Fox  V.  Martin,  04  L.  J.  Ch.  47.';:  J'uwtIL  v.  Ao//^/.  A-  I^ror.  Hunk,  \6'y.\, 
2Ch.  555;  62L.  J.  Ch.  795:  — 

In  Wills  ;  /'.  1  Jarm.  18,  144,  441  :  Th.-bald,  3.;,  241,  271  :  /.V  /A/r- 
Wsow,  55  L.  J.  Ch.  799;  .30  Ch.  D.  390:  Jll.infjwortk  v.  rv>,>/a',  20  L.  .1. 
Ch.  512  ;  9  Hare,  37:  Greig  v.  Martin,  7  W.  K.  315  :  r;«7/  v.  liayshan-, 
35  L.  J.  Ch.  842 ;  L.  R.  2  E<|.  746:  A'«  >r/i<7r,  189.';,  2  Ch.  41 ;  62  L.  .1. 
Ch.  342  ;  68  L.  T.  187  ;  41  W.  K.  683:  .Ut,m  v.  ./.v/,//,  1894.  :;  Ch.  26(t; 
63  L.  J.  Ch.  834;  71  L.  T.  228:  lie  Macduff,  1896,  2  Ch.  451 ;  65  L.  .J. 
Ch.  700;  74  L.  T.  706;  45  W.  U.  154. 

Va^  Next. 

BLASPHEMY. — "Every  publication  i.s  said  to  bo  lihisphemous 
which  contains  matter  relating  to  God,  Jesus  Chri.st,  the  l'>il>K-,  or  thf 
Book  of  Common  Prayer,  intended  to  wound  the  feelings  of  niunkind,  or 
to  excite  contempt  and  hatred  against  the  Church  by  law  establisbed,  or 
to  promote  immorality. 

"  Publications  intended  in  good  faith  to  propagat(i  opinions  on  religious 
subjects,  which  the  person  who  publishes  them  regards  as  true,  are  not 
blasphemous  (within  the  meaning  of  this  definition)  merely  because  their 
publication  is  likely  to  wound  the  feelings  of  those  who  believe  such 
opinions  to  be  false,  or  because  their  general  adoption  might  tend  by 
lawful  means  to  alterations  in  the  constitution  of  the  Church  by  law 
established  "  (Steph.  Cr.  108,  109 ;  whr,  for  an  alternative  and  stricter 
definition,  which  as  there  pointed  out  would  probably  not  be  now  adojitcd  : 
Vf,  Jacob). 

/'//,  Arch.  Cr.  970-972:  Pvosc.  Cr.  595:  Odgers,  cli.  17:  Heketic  : 
Heretico  Comburendo  :   Cp,  Christian  Religion-. 

BLAST    FURNACE.—  V.  Non-Textile  Factories. 

BLEACHING.  —  "  Bleaching  Works  ";  Stat.  Def.,  2:;  &  24  V.  o.  78. 
s.  7;     26  &  27  V.  c.  38.  s.  1 ;     27  &  28  Y.  c.  98.  s.  1. 

"Bleaching  and  Dyeing  Works "  ;  Stat.  Def.,  Sch  4.  Part  1.  41  V. 
c.  16  :  Vth,  Rof/ers  v.  Manrhester  Packivg  Co,  1898,  1  Q.  B.  344 ;  67  L.  J. 
Q.  B.  310.      Vf,  Non-Textile  Factories. 

BLENCH.  — T':  Feu. 

BLIND.  — Qua  56  &  57  V.  c.  42.  "  'Blind,'  means,  too  blind  to  be 
able  to  read  the  ordinary  school  books  used  by  children  "  (s.  15). 

BLOCKADE.  —  "A  Blockade  may  be  more  or  less  rigorous,  either, 
(1)  for  the  single  purpose  of  watching  the  military  operations  »>f  the 
enemy  and  preventing  the  egress  of  their  fleet;  or  (2)  to  cut  off  all  access 
of  neutral  vessels  to  the  interdicted  place  :  the  latter  is  strictly  and  proj>- 
erly  a  Blockade;  for  the  other  is.  in  truth,  no  Blockade  at  all  :vs  far  Uv^ 
neutrals  are  concerned."     The  right  to  impose  this  latter  is  "  of  a  si^vere 


BLOCKADE  198  BOARD 

nature,  and  not  to  be  aggravated  by  mere  constructiun.  ...  If  the  ships 
stationed  on  the  spot  to  keep  up  the  Blockade  will  nut  use  their  force  for 
the  purpose,  it  is  impossible  for  a  Court  of  Justice  to  say  there  was  a 
Blockade  actually  existing  at  that  time  so  as  to  bind  a  neutral  vessel  " 
iper  Ld  Stowell,  The  Juffrow  Maria,  '6  Rob.  C.  154,  156).  Vf,  The 
Frederick  Molke,  1  Rob.  C  86,  and  The  Betsey,  lb.  93,  and  notes  on  the 
Tudor's  L.  C.  M.  L.  1011. 

Vh,  Deane,  Law  of  Blockade :  Macqueen  :  Westlake  :  Poison. 

As  to  effect  of  a  Blockade  on  a  Contract ;    V.  Abbott,  763-769. 

BLOOD.  —  "If  a  man  devise  land  to  a  man  et  sanguini  sua,  that  is 
a  Fee  Simple  ;  but  if  it  be  semini  suo,  it  is  an  Estate  Tail  "  (Co.  Litt. 
9b:    TJ,  1  Rol.  Ab.  834 :  s.  28,  Wills  Act,  1837). 

"  'Blood  Relations,'  cannot  embrace  a  larger  class  than  'Relations.' 
No  doubt,  all  men  are  Blood  Relations  of  all  other  men,  if  they  are  de- 
scended from  a  Common  Ancestor,  however  remote  ;  and  we  are  told  that 
the  nations  of  the  earth  are  made  of  '  One  Blood.'  But,  for  manifest 
convenience,  the  word  'Relations,'  in  legal  import,  is  limited  to  Nearest 
of  Kin,  and  now  to  Next  of  Kin  under  the  statute  "  (per  Porter,  M.  R., 
Bimlop  V.  Greer,  1899,  1  I.  R.  335). 

"  Blood  Slicker  "  ;  It  is  not  Slander,  per  se,  to  say  of  a  Justice  of  the 
Peace,  "  he  is  a  Blood-Sucker,  and  sucketh  blood,"  —  "  for  it  cannot  be 
intended  what  blood  he  sucked  "  {Hilliard  v.  Constable,  Cro.  Eliz.  306). 
CjJ,  Beetle-headed. 

V.  Half-Blood  :  Name  :  In  Blood  :  Spitting  of  Blood. 

BLOODWIT.  —  V.  WiTE. 

BLOODY  HAND. —  "  'Bloody  hand,'  is  the  apprehension  of  a 
trespasser  in  the  Forest  against  Venison,  with  his  hands,  or  other  parts 
of  him,  bloudy,  although  he  be  not  chasing  or  hunting  "  (Termes  de  la 
Ley,  citing  Manwood,  c.  18,  s.  9,  fo.  133  b).  Cp,  "  Found  committing, " 
sub  Found:  "  Taken  with  the  Manner,"  sub  Manner. 

BOARD.—  V.  Fire  on  Board:  F.  0.  B.:  On  Board. 

"  The  Board  "  in  a  modern  Act,  is  generally  defined  by  the  Act's  in- 
terp  clause,  according  to  the  subject-matter  of  the  Act,  e.g.  —  14  &  15  V. 
c.  34,  s.  3;  16  &  17  V.  c.  96,  s.  36  ;  Public  Libraries  Act,  1855,  18  &  19 
V.  c.  70,  s.  3  ;  25  &  26  V.  c.  93,  s.  3;  32  &  33  V.  c.  102,  s.  2 ;  41  &  42 
V.  c.  29,  s.  2  ;  Taxes  Management  Act,  1880,  43  &  44  V.  c.  19,  s.  5; 
48  &  49  V.  c.  72,  s.  1  (4  e) ;  54  &  55  V.  c.  17,  s.  2,  —  Scot.  19  &  20  V. 
c.  103,  s.  3 ;  20  &  21  V.  c.  71,  s.  3 ;  Lunacy  (Scot)  Act,  1862,  25  &  26 
V.  c.  54,  s.  1 ;  Public  Libraries  Act  (Scot),  1867,  30  &  31  V.  c.  37,  s.  2, 
c.  101,  s.  3  ;  Roads  and  Bridges  (Scot)  Act,  1878,  41  &  42  V.  c.  51,  s.  3 ; 
Public  Libraries  Consolidation  (Scot)  Act,  1887,  50  &  51  V.  c.  42,  s.  2; 
P.  H.  (Scot)  Act,  1897,  60  &  61  V.  c.  38,  s.  3 ;  Poor  Law  (Scot)  Act, 
1898,  61  &  62  V.  c.  21,  s.  9.  —  Ir.  34  &  35  V.  c.  100,  s.  2. 
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"  Bd  of  Agriculture  "  ;  Stat.  Def.,  52  &  5H  V.  c.  30,  s.  1. 

"  Burial  Board  "  ;  Stat.  Def.,  19  &  20  V.  c.  98,  as.  3,  3o;  20  &  21  V. 
c.  81,  s.  28. 

"  Bd  of  Control  for  Lunatic  Asylums,"  ill  Ireland;  Stat.  I)<  f.,  CI  & 
62  V.  c.  37,  s.  109. 

Bd  of  Directors ;    /'.Director. 

"  Drainage  Bd  ";  Stat.  Def.,  51  &  52  V.  c.  39,  s.  6. 

"Bd  of  Education,"  in  Scotland;  Stat.  Def.,  35  &  30  V.  c.  02,  h.  1. 

"Bd  of  Guardians  ";  Stat.  Def.,  Interp  Act.  1889.  s.  16  (1,  3). 

V.  CoxftESTKD:  Harbour:  HifinwAv. 

"  Local  Board  " ;  Stat.  Def.,  26  &  27  V.  c.  97,  a.  2 ;  28  &  29  V.  c.  75,  s.  3. 

"Local  Board  of  Health  "  ;   Stat.  Def.,  11  &  12  V.  c.  03.  s.  2. 

"  Local  Government  Bd  "  ;  Established,  constituted,  and  defined  hy  34 
&  35  V.  c.  70.  Stat.  Def.,  Scot.  49  &  50  V.  c.  32,  s.  9;  52  &  53  V. 
c.  72,  s.  17;  55&  56  V.  c.  43,  s.  25;  61  &  62  V.  c.  21,  s.  9.  — /r.  39  & 
40  V.  c.  75,  s.  22 ;  42  &  43  V.  c.  25,  s.  2 ;  48  &  49  V.  c.  41,  s.  1 7  :  51 
&  52  V.  c.  53,  s.  2 ;  52  &  53  V.  c.  64,  s.  3,  c.  72,  s.  18  ;  54  Jt  55  V. 
c.  48,  s.  42 ;     57  &  58  V.  c.  38,  s.  12 ;     58  &  59  V.  c.  2,  s.  14. 

"  Metropolitan  Bd  "  ;  Stat.  Def.,  44  &  45  V.  c.  34,  s.  1. 

"  Bd  of  Superintendence  "  ;  Stat.  Def.,  19  &  20  Y.  c  68,  s.  2. 

"Bd  of  Supervision,"  in  Scotland;  Stat.  Def.,  26  &  27  V.  c.  lOS, 
s.  30 ;     38  &  39  V.  c.  74,  s.  2;     55  &  56  V.  c.  55,  s.  4. 

"  Bd  of  Trade  ";  Stat.  Def.,  Interp  Act,  1889,  s.  12  (8). 

"  Bd  of  Works,"  in  Ireland,  is  usually  defined  as  "  the  Commrs  of 
Public  Works  in  Ireland,"  e.(j.  44  &  45  V.  c.  49,  s.  57;  46  &  47  V.  c.  60, 
s.  21 ;    54  V.  c.  1,  s.  13  ;    55  &  56  V.  c.  65,  s.  12  ;    58  <&  59  Y.  c.  2.  s.  14. 

()),  Commissioners. 

BOARDER.  —  A  Guest  is  a  Wayfarer;  but  a  Sojourner  in  an  Inn, 
on  a  special  contract  to  stay  and  board,  is  a  Boarder  (Chitmhi'rlai/.  v. 
Masterson,  26  Ala.  377). 

BOAT "Boat"  includes  a  SteambMui    {Tls,!rll  v.   Comln-,  7  L.  J. 

M.  C.  48 ;  7  A.  &  E.  788). 

V.  FisHiNa  Boat:  House  Boat:  Craft:   Wherkv  :  Mink. 

A  contract  to  carry  a  "  Boat,"  may  be  exi>lained,  by  a  practice,  to  mean 
a  Boat  from  which  its  deck,  if  it  have  one.  is  removed  (^Hat/ncs  v.  HaUi- 
dan,  9  L.  J.  O.  S.  C.  P.  179;  7  Bing.  587). 

Stat.  Def.  —30  &  31  Y.  c.  82,  s.  20 ;  38  &  39  \.  c.  17,  s.  I(i8.  —  Scot. 
49  &  50  Y.  c.  53,  s.  17. 

BOCLAND.  —Land  held  by  Deed  or  Charter  (Jacob).  Vf.  Char- 
ter-land: Co.  Litt.  6  a,  58  a:  Spelm.:  1  Stubbs,  Coustit.  Hist.  ch.  5: 

1  Ellis,  Introd.  Domesday,  230  n. 

BODILY  HARM.  —  J'.  Ckikvois  1-.oi>it.v  Hakv:  Inflict:  :\Ivim: 

2  Encvc.  204-206. 
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BODILY  INJURY.  —  F.  Involvk. 

"  Other  Offence  involving  Bodily  Injury  to  a  Child  under  16,"  Sch, 
57  &  58  V.  c.  41,  applies  only  when  the  injured  child  is  under  16  {E.  v. 
Bobrrfs,  18  Cox  C.  C.  530). 

BODY.  —  Heirs  of  the  Body;  V.  Heirs:  Heirs  of  the  Body: 
Tail. 

"  Body,"  as  indicating  a  governing  body;  Stat.  Def.,  26  &  27  V.  c.  112, 
s.  3:  so,  of  "  Body  or  Person,"  14  &  15  V.  c.  97,  s.  29;  19  &  20  V.  c.  104, 
s.  33.     Vf,  Legislative  Assembly:  Legislative  Body. 

BODY  CORPORATE. —"Every  Body  Politic,  or  Corporate,  and 
person  and  persons,"  s.  65,  4  G.  4,  c.  95  ;  held  to  include  Parishes  {R.  v. 
Barton,  9  L.  J.  M.  C.  23 ;  11  A.  &  E.  343 ;  3  P.  &  D.  190). 

The  entrance  fees  and  subscriptions  of  a  Social  Club  are  not  "  funds 
voluntarily  contributed  to  any  Body  Corporate  or  Unincorporate  "  within 
48  &  49  V.  c.  51,  s.  11  (6)  ;  and  the  Club  is,  therefore,  not  exempt  from 
the  duty  imposed  by  that  Act  {Be  New  Universitu  Club,  18  Q.  B.  D. 
720 ;  56  L.  J.  Q.  B.  462 ;  56  L.  T.  909 ;  35  W.  B.  774). 

For  a  reading  of  "  Body  Corporate  "  in  an  Investment  Clause;  V.  Wood 
V.  Middleton,  79  L.  T.  155. 

Stat.  Def.  —  Mun.  Corp.  Ir.  Act,  1840,  3  &  4  V.  c.  108,  s.  215. 

BODY  UNINCORPORATE.  — Stut.  Def.,  Customs  and  Inl.  Rev. 
Act,  1885,  48  &  49  V.  c.  51,  s.  12. 

BOG.  —  "Bog"  adjudged,  tem^).  Car.  1,  to  be  a  well-known  term  in 
Ireland  {Mulcarrij  v.  E//re.s,  Cro.  Car.  511).      Vf,  Turf  Moss. 

BOILER.  —  "  Boiler  "  (ss.  3  and  4,  45  &  46  V.  c. 22  ;  Vth,  s. 2, 53  &  54 
V.  c.  35)  includes  the  boiler  proper  in  which  steam  is  generated,  and  also 
the  conveying  pipe  and  the  receiver,  i.e.  the  whole  machine  in  which  the 
steam  is  held  until  liberated  for  some  other  purpose  (B.  v.  Boiler  Ex- 
plosions Act  Commrs,  1891,  1  Q.  B.  703;  60  L.  J.  Q.  B.  544;  64  L.  T. 
674;  39  W.  R.  440).      V.  Closed  Vessel:  Domestic. 

BOILLOURIE.—  V.  Saliva:  Cowel,  Boilarij. 

BOLT.  —  To  accuse  a  man  of  having  "bolted,"  means,  senible,  to 
accuse  him  of  leaving  the  place  suddenly  with  the  intention  of  defraud- 
ing his  creditors  {O'Brien  v.  Bryant,  16  L.  J.  Ex.  77;  16  M.  &  W.  168). 

BONA. — ■"  'Bona  Notahilin''  is  where  a  man  dies  having  goods  to 
the  value  of  £5  in  divers  diocesses  "  (Termes  de  la  Ley).  Vh,  Wms. 
Exs.  237:  Commrs  of  Stamps  v.  Hope,  1891,  A.  C.  476  ;  60  L.  J.  P.  C. 
44;  65  L.  T.  268;  following  Blackwood  v.  Bcgina,  cited  Personal 
Estate. 

Bona  Peritnra, :    V.  Perishable. 
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Bona  yacantia  ;    V.  Vacaxt. 
Bona  Wavlata  ;    V.  Waif. 

BONA  FIDE. —  The  equivalent  of  this  phrase  is  "honestly"  (per 
Bramwell,  L.  J.,  R.  v.  H(dl,  50  L.  J.  Q.  B.  760  ;  7  Q.  B.  D.  575).     The 

correct  province  of  this  phrase  is,  therefore,  to  qualify  things  or  actioua 
that  have  relation  to  the  mind  or  motive  of  the  individual  ;  and  it  haa 
no  meaning  when  joined  to  things  or  actions  common  to  all  mankind, 
though  sometimes  it  is  thus  used  in  a  figurative,  but  inaccurate,  sense. 
A  fact  completely  within  physical  apprehension  can  neither  be  hona,  nor 
maid,  fide :  a  mental  fact  may  be  either. 

Thus  the  phrase  "  bona  fide  Troiu-ller"  in  s.  1,  17  it  IS  \'.  c.  79, 
it  is  submitted,  means  the  same  thing  as  "Traveller";  for,  as  Wil- 
liams, J.,  asked,  "Can  a  man  be  said  to  be  a  iimld  fide,  traveller'.' 
The  question  is, — Was  he  a  traveller?"  (Afkhisim  v.  Sellers,  28 
L.  J.  M.  C.  13;  and  Vh,  Traveller).  Yet  in  J'enn  v. 'Alexander 
(1893,  1  Q.  B.  522;  62  L.  J.  M.  C.  65;  68  L.  T.  355  ;  57  J.  T.  118;  41 
W.  R.  392)  the  majority  of  a  Court  of  five  Judges  held,  tliat  if  a  persou 
journeys  the  prescribed  distance  of  3  miles,  but  only  for  the  jmrpnse 
of  getting  a  drink  during  prohibited  hours,  he  is  not  a  "  bona  tide  " 
traveller;  but,  it  may  perhaps  be  asked,  if  the  journey  had  been  to  fetch 
a  bottle  of  medicine  would  it  not  have  been  "  bona  fide  "  '.'  and  what 
is  there  in  one  drink  more  than  another,  that  can  affect  the  quality  of 
the  journey  taken  to  procure  it  ?  Fa,  Williams  v.  MeDonald^  cited 
Traveller.  But  Penn  v.  Alexander  has  been  adopted  in  In-land 
{Parker  v.  The  Queen,  1896,  2  I.  R.  404). 

So,  "  bond  fide  "  in  the  phrase,  "  the  actual  and  bona  fide  Orrupation  " 
of  lands  or  tenements  in  s.  18,  Rep.  People  Act,  1832,  would  seem  sur- 
plusage,—  for  how  could  an  "  actual  "  occupation  be  maid  fidr  ? 

"  I  suppose  anybody  would  have  a  difficulty  in  defining  the  difference 
between  a  '  Parishioner  '  and  a  'bona  fide  Parishioner.'  I  do  not  know 
what  difference  there  is  between  them  "  (per  Bramwell,  B.,  Ethermijtou 
V.  Wilson,  45  L.  J.  Ch.  158;  1  Ch.  D.  160). 

Nor  can  there  be  a  mala  tide  exercise  of  a  person's  Legal  Rights  in  his 
own  land  {Bradford  v.  Pickles,  1895,  A.  C.  587;  64  L.J.  Ch.  759  ;  73  L.  T. 
353;  44  W.  R.  190;  60  J.  P.  3),  or  a  maid  fide  Co,  duly  registered  under 
the  Comp  Act,  1862  {Be  Salomon,  1897,  A.  C  22 ;  66  L.  J.  Ch.  35;  75 
L.  T.  426  ;  45  W.  R.  193). 

But  there  maybe  a  BonS,  tide  Act,  Belief,  Intention,  C'laim.  Objectiou. 
or  Mistake  ;  or  a  person's  Contluct  may  be  bona  tide.  Each  of  these  is. 
so  to  speak,  a  mental  fact  having  its  origin  in  the  individual. 

As  to  a  Conveyance  being  bona  fide  within  13  Eliz.  c.  5,  or  27  Eliz. 
c.  4,  or  the  corresponding  Irish  Statute  10  Car.  1,  sess.  2,  c.  3;  V.  Ttcyne's 
Case,  3  Rep.  81  ;  1  Sm.  L.  C.  1 :  Wood  v.  Dixie,  7  Q.  B.  892 :  9  Jur.  798 : 
Da.rrillv.  Terry,  30  L.  J.  Ex.  355;  6  H.  &  N.  807:  Lynch  v.  ('o/'itiffr, 
14  W.  R.  863:  Be  Moroney,  cited  Fraudulent  Assuk.inck:   Good: 
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Valuable:  Purchase  for  value.  For  the  cases  on  "Bona  fide"  as 
used  in  the  old  Bankry  Acts,  and  on  "  Good  Faith  "  as  used  in  the  Act 
of  1869,    V.  Yate  Lee,  436 :  May  on  Fraudulent  Conveyances. 

"  Bona  fide  Charitable  Gift  ";  V.  Fulham  v.  Thanet,  7  Q.  B.  D.  539; 
50  L.  J.  M.  C.  42. 

Bona  fide  Chart er-JP arty  ^    V.  Newberry  v.  Colvin,  7  Bing.  206. 

Debt  "  bona  fide  contracted"  s.  2,  48  G.  3,  c.  138,  is  one  not  collu- 
sive ly  contracted  (Bobinson  v.  Vale,  2  B.  &  C.  762). 

Bona  fide  Interest  in  a  Life  Policy ;  V.  Moore  v.  Woolsey,  cited  Sat- 
isfactory. 

Bona  fide  Lease,  s.  2, 12  &  13  V.  c.  26  ;  V.  Moffett  v.  Gough,  1  L.  R. 
Ir.  331:  by  a  Tenant  for  Life,  V.  Suthprland  v.  Sutherland,  1893, 
3  Ch.  169 ;  62  L.  J.  Ch.  953 ;  69  L.  T.  186 ;  42  W.  R.  13. 

Bona  fide  Payment  of  Calls  on  Directors'  Shares  ;  V.  Syke's  Case,  L.  R. 
13  Eq.  255 ;  Svthc,  Be  Wood's  Co,  62  L.  T.  760.  Q>,  Gibson  v.  Mxi,skett, 
inf.  * 

"  Bona  fide  called  upon  to  pay  "  ;    V.  Called. 

"  Bona  fide  Residence  "  of  a  Selector  of  Land,  within  s.  18  (New  South 
Wales)  Crown  Lands  Alienation  Act,  1861 ;  V.  Tooth  v.  Power^  1891, 
A.  C.  284 ;  60  L.  J.  P.  C.  39  ;  64  L.  T.  698. 

V.    Subscriber. 

As  to  the  bona  fide  Belief  that  a  first  wife  or  husband  is  dead  so  as  to 
excuse  from  Bigamy  ;  F.  B.  v.  Tolson,  58  L.  J.  M.  C.  97  ;  23  Q.  B.  D.  168 ; 
60  L.  T.  899  :  Steph.  Cr.  27,  n.  4.  —  Bona  fide  belief  by  a  Constable  that 
an  Offence  has  been  committed ;  V.  Balllnycr  v.  Ferris,  5  L.  J.  M.  C. 
133  ;  1  M.  &  W.  628.  —  Bona  fide  belief  in  statements  made  in  a  Co  Pro- 
spectus ;  V.  Berry  v.  Peek,  58  L.  J.  Ch.  864 ;  14  App.  Ca.  337  ;  38  W.  R. 
33 ;  61  L.  T.  265  ;  5  Times  Rep.  625. 

"  Payments  really  and  bona,  fide  made,"  s.  82,  6  G.  4,  c.  16,  mean 
payments  which  the  party  does  not  intend  to  reclaim  (Gibson  v.  Mtiskett, 
11  L.  J.  C.  P.  225;  3  Sc.  K  S.  419). 

A  "  bona  fide  Purchaser,"  s.  26,  3  &  4  W.  4,  c.  27  (and  as  it  should 
seem,  as  a  general  phrase),  means,  one  who  is  "  really  a  purchaser,  and 
not  merely  a  donee  taking  a  gift  under  the  form  of  a  purchase  "  (per 
James,  L.  J.,  Vane  v.  Vane,  42  L.J.  Ch.  299;  8  Ch.  383).  A  Judg- 
ment Creditor  is  not  a  purchaser  within  27  Eliz.  c.  4  (Beavan  v.  Oxford, 
cited  Disposing  Power);  nor  though  he  has  taken  out  a  garnishee 
summons  is  he  "  a  bona  fide  purchaser  "  within  s.  28,  23  &  24  V.  c.  127 
{Dalloiv  V.  Garrold,  14  Q.  B.  D.  543;  54  L.  J.  Q.  B.  76;  52  L.  T.  240; 
33  W.  R.  219). 

"  Bona  fide  Purchaser  for  Value,  without  Notice, "  s.  28,  23  &  24  V. 
c.  127;  V.  Notice. 

"  Bona  fide  Purchase,"  s.  3  (1),  Finance  Act,  1894;  V.  A-G.  v.  Dobree, 
cited  Purchase. 

"  Bona  fide  Rented  "  ;  V.  Rkxt::i). 
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Party  taking  beneficially  under  an  instrument  "  bona  fide,"  and  fur 
"  Valuable  Consideration,"  s.  11,  7  V.  No.  IG  (New  Soutli  Wales),  h.  18  ; 
22  V.  No.  1  (lb.) ;  V.  Sijdney  B(j  Asi^n  v.  L>jon^,  1894,  A.  C.  200;  (VJ 
L.  J.  P.  C.  108. 

The  phrase  "  bond  fide  "  is  employed  in  several  sections  of  Lord  St. 
Leonards'  Law  of  Property  Amendment  Act,  1859,  22  &  23  V.  c.  35. 

As  to  what  will  constitute  a  bona  fide  Chi'nii  of  lUglif  so  as  to  oust  the 
jurisdiction  of  inferior  tribunals  ;  V.  Lov'isey  v.  Stnllard,  .'J.S  J.  V.  391 ; 
30  L.  T.  792 :  White  v.  Feast,  41  L.  J.  M.  C.  81 ;  L.  R.  7  Q.  B.  353 :  Coh, 
V.  Miles,  57  L.  J.  M.  C.  133;  36  W.  R.  784:  Leh-ester  v.  Hnllavd,  57 
L.  J.  M.  C.  75:  Thonipsoiiw.  Ingham,  19  L.  J.  Q.  J'..  1.S9  ;  1  L.  M.  &  P. 
210:  B.  V.  Cridland,  27  L.  J.  M.  C.  28;  7  E.  &  P.  853:  JIi>dsn„  v. 
McBae,  33  L.  J.  M.  C.  65;  12  W.  R.  80:  JVUHoms  v.  Adams,  31  L.  J. 
M.  C.  109 ;  2  B.  &  S.  312 :  Sr»tt  v.  Jiarhuj,  64  L.  J.  M.  C.  200 ;  72  L.  T. 
495  ;  11  Times  Rep.  175.  There  can  be  no  such  Claim  in  mere  personal 
matters  (Carter  v.  Thomr's,  1893,  1  Q.  B.  673;  62  L.  J.  .M.  C.  104; 
G9  L.  T.  436 ;  41  W.  R.  510  ;  57  J.  P.  438).     I'.  Faiu  axd  Rkasonahlk. 

As  to  what  is  a  bona  fide  O/iJcrtlon  to  CMirch  Hates,  within  s.  7,  5."l  (I.  .'>, 
c.  127,  so  as  to  oust  justices'  jurisdiction  ;  V.  Pease  v.  Chaiftor,  31  L.  .1. 
M.  C.  1;  1  B.  &  S.  658:  R.  v.  Blarkham,  32  L.  J.  M.  C.  41:  and  :i.<  to 
Quakers  under  s.  4,  7  &  8  AV.  3,  c.  34,  Backhouse  v.  Bishopu<enr)V'>nfh, 
30  L.  J.  M.  C.  118. 

A  "bona  fide  Mistake  "  under  R.  2,  Ord.  16,  R.  S.  C,  iiu]ii/ii>  .i  mis- 
take of  law  as  well  as  of  fact  (Duckettr.  Gover,  46  L.  J.  Ch.  407  ;  6  Ch.  I). 
82  ;  25  W.  R.  455:  Mason  y.  JIarris,  11  Ch.  D.  10(5:  7>v'>//  v.  Xatin„nl 
I'rovident  Inst.,  16  Q.  B.  D.  678)  ;  but  it  must  bi.-  a  genuine  mistake, 
and  not  an  erroneous  view  of  the  law  which  has  been  deliberately  adopted 
{Clowes  V.  Hilliard,  46  L.  J.  Ch.  271  ;  4  Ch.  D.  41.;;  25  W.  K.  224). 
Vf,  Ann.  Pr. 

V.  Mistake. 

Exerntion  "bona  fide  executed  and  levied."  2  A;  3  \.  c.  29,  s.  1, 
meant  "  bona  fides  of  the  creditor  who  caused  execution  to  issue  and  of 
the  sheriff  who  is  his  minister  "  (per  Abiuger,  C.  B.,  Belehr  v.  Mogtmy. 
13  L.  J.  Ex.  52;  12  M.  &  W.  109:  Vf,  Hall  v.  Wallare,  1()  L.  .1.  Ex. 
133;  7  M.  &  W.  358). 

To  take  a  Negotiable  Instrument  "bona  fide,"  means  ''really  and 
truly  for  value  "  (per  Cresswell,  J.,  Rap/inel  v.  Bank  of  England.  17 
C.  B.  172). 

The  modern  phrase  for  a  bona  fide  holder  for  value  of  a  Bill  or  yofe 
without  notice  of  any  imperfection,  is  "  Holder  ix  hik  <  .m-ksk  "  ,,^,  20. 
Bills  of  Ex.  Act,  1882)  ;  Va,  Holder  for  Value. 

As  to  a  bona  fide  holder  for  value  of  Bonds,  S:c  ;  I'.  London  X  ( 'ounty 
Bank  V.  London  &  Kicer  Flate  Bank,  21  Q.  B.  1>.  535  ;  57  L.  J.  (^  H. 
601. 

V.  Good  Faith. 
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BOND.  —  A  Bond  is  an  Obligation  by  Deed.  Vh,  Jacob:  Add.  C. 
189:  Leake,  123. 

"  Bond,  Covenant,  or  Instrument  "  ;  V.  Instrument  :  Periodical. 

"  Bond,"  s.  8,  8&  9  W.  3,  c.  11  ;  V.  Gerard w.  Clowes,  1892,  2  Q.  B.  11 ; 
61 L.  J.  Q.  B.  487  ;  67  L.  T.  204 :  Strickland  v.  Williams,  1899, 1 Q.  B. 
382 ;  68  L.  J.  Q.  B.  241 ;  80  L.  T.  4. 

"  Bond  "  ;  Stat.  Def.,  Scot.  25  &  26  V.  c.  85,  s.  4  ;  54  &  55  V.  c.  34, 
s.  4. 

Gift  of  Bonds;  V.HudlestonY.  Gouldshury,  10  Bea.  547:  Mercer  y. 
Mercer,  10  Ir.  Ch.  505:  KentY.  Taplexj,  11  Jur.  940  :  Roberts  v.  Kvffin, 
2  Atk.  112. 

"  Mtges  or  Bonds,"  in  an  Investment  Clause  ;  V.  Mortgage  :  De- 
benture. 

"  Bonds  and  Specialties  ";  V.  Specialty. 

BONIS.  —  Trespass  de  bonis  asportatis ;  V.  Trover. 

BONUS.  —In  Re  Eddystone  Mar  Insrce  (W.  N.  (94)  30)  Stirling, 
J.,  adopted  the  def  of"  Bonus  "  as  given  in  the  New  English  Dictionary, 
viz,  "  a  Boon,  or  Gift,  over  and  above  what  is  nominally  due  as  remu- 
neration to  the  receiver,  and  which  is,  therefore,  something  wholly  to 
the  good  " ;  and,  therefore,  that  a  Certificate  for  Shares  crossed  with  the 
word  "  Bonus, "  was  notice  to  a  Transferee  for  Value  that  they  had  been 
issued  gratis  ;  and,  in  a  Liquidation,  he  must  be  settled  on  the  List  of 
Contributories. 

"  Bonus  in  money  " ;  V.  Dividend. 

BOOK:  BOOKS.— By  the  Copyright  Act,  1842.  s.  2,  a  "  Book  " 
is  to  be  construed  to  mean  "  every  volume,  part  or  division  of  a  volume, 
pamphlet,  Sheet  of  letter-press,  sheet  of  music,  map,  chart  or  plan 
separately  published."  Semble,  this  includes  a  Newspaper  (F.  Coxy. 
Land  and  Water  Journal  Co,  L.  R.  9  Eq.  324;  39  L.  J.  Ch.  152: 
Walter  Y.  Howe,  17  Ch.  D.  708:  CatcY.  Devon  &  Exeter  Newspaper 
Co,  40  Ch.  D.  500 :  Walker  v.  Lane,  cited  Author)  ;  Punch  is  such  a 
"  Book  "  {BradhxiTij  v.  Hotten,  42  L.  J.  Ex.  28;  L.  R.  8  Ex.  1)  ;  so  is  a 
Periodical  {Henderson  v.  Maxwell,  4  Ch.  D.  163;  46  L.  J.  Ch.  59) 
if  actually  published  at  the  date  of  registration  {S.  C.  5  Ch.  D.  892; 
46  L.  J.  Ch.  891).  A  Directory  is  a  "  Book  "  (Kellf/  v.  Morris,  35  L.  J. 
Ch.  423;  L.  R.  1  Eq.  697);  so,  of  Trade  Lists  {Exchange  Telegraph  Co 
V.  Gregory,  1896,  1  Q.  B.  147;  65  L.  J.  Q.  B.  2()2:  Trade  Auxiliary  Co 
v.  Mlddlesborough  Assn,  58  L.  J.  Ch.  293;  40  Ch.  D.  425),  or  Time 
Tables  {Leslie  v.  Young,  1894,  A.  C.  335),  or  Law  Reports  {Butterworth 
Y.  Robinson,  5  Ves.  709:  Sireet  v.  Maugham,  9  L.  J.  Ch.  323;  11  Sim. 
51 :  Hodges  v.  Smith,  2  Ir.  Eq.  Rep.  266),  or  the  Head-Notes  of  Law 
Cases  {Su-eet  v.  Benning,  24  L.  J.  C.  P.  175;  16  C.  B.  459),  or  Printed 
Music  (  nWhuinne  v.   Boosey,  1  Y.  &  C.  Ex.  299).     Prints  of  all  kinds 
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(qy,  also  photographs)  published  together  in  a  volume,  furin  a  '^  l>.,<,k," 
whether  there  be  letter-press  or  not;  or  "  there  may  be  sucli  thiiifjs  as 
picture-books  for  those  who  cannot  road  letter-press  "  ('per  Jessel.  M.  K^ 
j]f((]>h'.  V.  Junior  Army  <nid  Xaiu/  Stores^  52  L.  J.  Ch.  71 ;  L'l  Ch.  1).  .'JC'J; 
31  W.  K.  70:  Vf,  Corny  lis  v.  I'lyde,  43  W.  R.  260;  72  L.  T.  ^'lO;  11 
Times  Kep.  167:  but  c^i,  HrJioiw  v.  Schmhirki',  inf) ;  and  prints  br»unrl 
in  a  volume  are  none  the  less  a  "  book  "  entitled  to  copyriglit  because 
they  are  bound  up  with  letter-press  or  with  other  prints  not  so  entitled; 
and  so  also  of  bound  letter-press,  for  a  "  book  "  includes  every  i)art  of 
a  book  {r,ogm  v.  Ilouhfon,  o  D.  G.  &  S.  267;  21  L.  J.  Ch.  470,  whr,- 
explained  in  Maple  v.  Junior  A.  &  N.  Stores,  sup);  and  so  also,  of  each 
one  of  a  series  of  literary  compositions,  if  clearly  distinguishable,  al- 
though in  one  volume  and  under  one  general  title  (./o/nison  v.  AeirnfJt, 
63  L.  J.  Ch.  786;  43  W.  R.  572).  Xor  is  a  "  book,"  whether  composed 
of  letter-press  or  prints  only,  or  of  both  combined,  less  within  the  pro- 
tection of  the  Copyright  Act  because  it  is  used  as  an  advertisement  dis- 
tributed gratis,  —  r.y.  a  Trade  Catalogue,  whether  illustrated  or  not 
{Hotten  V.  Arthur,  1  H.  &  M.  603;  32  L.J.  Ch.  771 :  (imr,-  v.  Xrwmnn, 
L.  R.  19  Eq,  623;  44  L.  J.  Ch.  298;  Vthlr,  Petty  v.  Tnyhr,  1897,  1  Ch. 
465;  m  L.  J.  Ch.  209;  75  L.  T.  545;  45  W.  R.  299:  Mnj,le  v.  Junior 
A.  &  N.  Stores,  sup,  w/i/c  definitely  overrules  Cohhett  v.  Wood  ward, 
L.  R.  14  Eq.  407;  41  L.  J.Ch.  656:  Vf,  Lamh  v.  Evans,  cited  Literary: 
Collis  V.  Carter,  78  L.  T.  613).      V.  Periodical:  Voli'me. 

But  an  envelope  with  the  following  words  jirinted  on  the  outside,  — 
"  Entered  at  Stationers' Hall.  Key  enclosed.  The  Christograph:  The 
Christian's  Puzzle.  Suitable  for  all  sects  and  denominations.  Every 
family  should  have  it.  Price,  with  key,  6d.,"  and  containing  inside  a 
piece  of  card-board  which,  when  held  up  to  the  light,  cast  a  shadow 
resembling  the  well-known  picture  "  Ecce  Homo,"  and  a  slip  of  paper 
on  which  was  printed  an  extract  from  Longfellow,  was  held  not  to  be  a 
"Book  "  within  the  Copyright  Act  {Cable  v.  Marks,  52  L.  J.  Ch.  107); 
nor  is  the  printed  face  of  a  Forecast  Barometer  such  a  "  book  "  (f  tar  is  v. 
Committl,  54  L.  J.  Ch.  419;  52  L.  T.  539;  1  Times  Rep.  216);  nor  a 
Cricket  Scoring  Sheet  {Page  v.  Wisden,  20  L.  T.  435);  nor  an  illustrated 
Album  {Sehore  v.  Sehniinrke,  55  L.  J.  Ch.  892  :  33  Ch.  D.546;  55  L.  T. 
212;  34  W.  R.  700).    V.  Chart. 

A  New  Edition  is  a  new  "Book,"  if,  in  subsianee,  it  is  the  result  of 
new  labour,  as  distinguished  from  a  mere  reprint  {Blaek  v.  Murray, 
9  Sess.  Ca.,  3rd  Ser.,  341 :  Hedderwiek  v.  Griffin,  3  Soss.  Ca.,  2nd  Ser.. 
383:  Thomas  v.  Turner,  56  L.  J.  Ch.  56;  33  Ch.  D.  292;  55  L.  T.  5;U: 
35  W.  R.  177).      Vf,  Copinger  on  Copyright,  2  ed.,  102-105. 

Other  Stat.  Def.  —  1  .*v:  2  V.  c.  59,  s!  16:  7  \-  8  V.  c.  12,  s.  20 ;  G^S 
&  39  V.  c.  58,  s.  2. 

V.  Author:  Eirst  Publicatiox:  Corv. 

"Book  published  in  Numbers";  Stat.  Def..  International  Coj>ynght 
Act,  1886,  49  &  50  V.  c.  33,  s.  11. 
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Bound  Manvsrripf  Notes  will  sometimes  (generally  ?)  pass  under  a 
Bequest  of  "Books  "  {Willis  v.  Curtnis,  8  L.  J.  Ch.  105;  1  Bea.  189: 
Wms.  Exs.  1049,  1065). 

"  Books  of  the  Bank  ";  Stat.  Def.,  32  &  33  V.  c.  102,  s.  16  ;  48  &  49 
V.  c.  50,  s.  27.     Cjj,  "  Bankers'  Books,"  sub  Banker. 

To  BOOK.  — "  To  any  place  to  which  they  book,"  s.  14,  Regn  of  Bail- 
ways  Act,  1873,  sevible,  means,  place  "  to  which  they  quote  a  Rate  " 
{Jo7ies  V.  N.  E.  By,  2  Ry  &  Can  Traffic  Ca.  208.  Vf,  Pelsall  Co  v.  Lond. 
&  N.  W.  By,  7  lb.  11). 

BOOK   BINDING    WORKS.  —  r.  Non-textile  Factories. 

■j 

BOOK  DEBTS.  —  Include  all  such  debts  as,  in  the  ordinary  course 
of  carrying  on  business,  would  be  entered  in  books,  although  not  actually 
entered  {Shijjley  v.  Marshall,  32  L.  J.  C.  P.  258;  14  C.  B.  N.  S.  566: 
Va,  per  Esher,  M.  R.,  Offl.  Bee.  v.  Tailhy,  56  L.J.  Q.  B.  33:  Be  Stevens, 
W.  N.  (88)  110,  116). 

An  Assignment  of  "  all  "  Book  Debts  "  due  and  owing  or  which,  dur- 
ing the  continuance  of  this  security,  maj'-  become  due  and  owing  "  to  the 
grantor,  is  not  too  vague  to  include  future  debts  (Tailbyv.  Official  Ber., 
58  L.  J.  Q.  B.  75 ;  13  App.  Ca.  523 ;  60  L.  T.  162 ;  37  W.  R.  513, 
over-ruling  Beldingy.  Bead,  3  H.  &  C.  955;  34  L.  J.  Ex.  212;  11  Jur. 
N.  S.  547,  and  Tadman  v.  D'EpinenU,  20  Ch.  D.  758). 

A  Bequest  of  "  Book  Debts,"  held  to  include  the  testator's  share  of 
trade  debts  of  a  Partnership  {TojiUs  v.  Vandevheyde,  9  L.  J.  Ex.  Eq.  27; 
4  Y.  &  C.  173).  Vf,  Terry  v.  Terry,  33  Bea.  232  ;  12  W.  R.  66 ;  9  L.  T. 
469.  On  a  Sale  of  "  Book  Debts,"  the  vendee  takes  them  subject  to  Set- 
offs {Chick  V.  Blackmore,  23  L.  J.  Ch.  622  ;  2  Sm.  &  G.  274  ;  2  W.  R. 
488). 

BOOK  OF  ACCOUNTS. —  The  "Books  of  Accounts"  men- 
tioned in  R.  259,  Bankry  Rules,  1883,  repld  R.  349,  Bankry  Rules, 
1886,  mean  such  books  of  account  as  are  usual  in  the  bankrupt's  busi- 
ness, and  do  not  extend  to  "  letters,  cheques,  and  vouchers  from  which 
books  of  account  can  be  made  up  "  (per  Cave,  J.,  Be  Winslow,  55  L.  J. 
Q.  B.  238  ;  16  Q.  B.  D.  696;  54  L.  T.  306;  34  W.  R.  534 ;  3  Morr.  60). 

BOOK    OF   ANTIQUITY.—  F.  Law  Library. 

BOOK  OF  COMMON  PRAYER. —  Qua  Public  Worship  Regu- 
lation Act,  1874  (and,  probably,  as  of  general  acceptation),  the  "  Book  of 
Common  Prayer,"  means  {V.  s.  6)  the  Book  annexed  to  14  Car.  2,  c.  4; 
r/;  35  &  36  V.  c.  35,  s.  1. 

BOOK    OF    PUBLIC    NATURE.  — S.  14,  14  &  15  V.  c.  99;   V. 

PuBLir  Book. 
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BOOKING  UP.—  V.  IVa/sh  v.  lVf>//.p;/,  43  L.  J.  Q.  V..  1(i2;  L.  R. 
9  Q.  B.  307. 

BOOKLAND.—  V.  Boci.and. 

BOOKMAKER.—  V.  per  Esher,  M.  K.,  Poir,//  v.  Krmptou  Park 
Co,  cited  Place.  The  business  of  a  Sporting  "Bookmaker"  \»  not  in 
itself  illegal  (Thwaites  v.  Con/thwaltt',  1896,  1  Ch.  490:  Oo  L.  J.  Ch. 
238).      Vf,  Vocation. 

BOONS. — In  a  Power  to  Lease  reserving  accustomed  "Bents, 
Boons,  Heriots,  and  Services," — "Boons"  means  covenants  {Cardifjan 
V.  Montague,  Sug.  Pow.  832,  918). 

BOON  WORK.  —  V.  Precarlb. 
BOOT.  —  V.  Bote. 

BOOTY.  —  "Booty  consists  in  whatever  can  be  seized  upon  hi  ml  by 
a  Belligerent  Force  irrespectively  of  its  own  requirements,  and  simply 
because  the  object  seized  is  the  property  of  the  Enemy.  In  common  use 
the  word  is  applied  to  Arms  and  Munitions  in  possession  of  an  Enemy 
Porce,  which  are  confiscable  as  booty  although  they  may  be  private  proj'- 
erty ;  but  rightly,  the  term  includes  also  all  property  which  is  suscep- 
tible of  appropriation "  (Hall's  International  Law,  4  ed..  1.33.  Cp, 
Prize.    VJl,  Banda  and  Klnvee  Booty,  cited  Co-operatiox  :   1\  Trust. 

BORDARII.  —  "In  Domesday  there  be  often  named  bordarii  se" 
horduanni,  cosces,  coscet,  cotucatni,  cotaril,  who  are  all  in  effect  bores  or 
husbandmen,  or  cottagers,  saving  that  bordarii,  which  commeth  of  tlic 
French  word  borde  for  a  cottage,  signifieth  there  bores  holding  a  little 
house,  with  some  land  of  husbandry  bigger  than  a  cottage  ;  and  coterelli 
are  meere  cottagers,  qui  cotayia  et  curtilayia  tencnt"  (Co.  Litt.  5  b). 
V.  Villani. 
Cp,  Cottage. 

BORDLANDS "  '  Bordlands,'  signifie  the  Demesnes,  which  lords 

keep  in  their  hands  for  the  maintenance  of  their  Bord  or  Table  '' 
(Cowel).     Vf,  Elph.  563,  citing  Terines  de  la  Ley,  and  otlier  autliorities. 

BORE. —  V.  Bordarii:  Search. 

BORN The  word  "  Born  "  or  "  Begotten,"  in  gifts  to  children  a^  a 

class,  does  not  exclude  after-born  children  (2  Jarm.  183:  I/,  Elph.  236: 
Lawfully  begotten). 

In  such  a  connection,  the  word  "  Born  "  or  "  Living,"  is  synonymous 
with  procreated,  so  as  to  include  a  child  eu  ventre  (2  Jarm.  185).  But 
the  fiction,  or  indulgence,  of  tlio  law  which  treats  a  child  cw  rttttre  as 
actually  born,  applies  only  for  the  purpose  of  enabling  a  child  to  take  a 
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benefit  to  wliicli  if  actually  born  it  would  liave  been  entitled  ;  in  all 
other  cases  the  word  "  Born  "  must  have  its  natural  interpretation  {Bias- 
son  y.  Blasso,,,  34  L.  J.  Ch.  18;  2D.  G.  J.  &  S.  665:  Pearce  v.  Car- 
rhigton,  42  L.  J.  Ch.  516,  900;  8  Ch.  969:  it  seems  otherwise,  qua 
"  Living  ").  In  Blasson  v.  Blasson,  the  words  were  "  born  and  living  "  ; 
and  "  it  was  necessary  there  that  the  child  should  be  both  born  and  liv- 
ing "  (per  Chitty,  J.,  Re  Burrows,  cited  Living).     V.  Due  Timk. 

Vf,  "Born,"  "To  be  born,"  Watson,  Eq.  1381-3:  To  be  Born: 
Tarbuck  \.  Tarbuck,  4  L.  J.  Ch.  129:  Brookman  v.  Smith,  L.  R.  6  Ex. 
291:  7  lb.  271;  40  L.  J.  Ex.  161;  41  lb.  114. 

"  If  A.  shall  not  have  had  a  child, "  embraces  a  child  en  ventre  {Pearce 
V.  Carrini/ton,  sup). 

Qua  MuRDEK,  for  a  child  to  be  "  born  alive  "  the  whole  body  must  be 
brought  into  the  world  alive;  it  is  not  sufficient  that  the  child  re- 
spires in  the  progress  of  the  birth  (per  Littledale,  J.,  /.'.  v.  Poultoti, 
5  C.  &  P.  330). 

BORNE. — "Borne  on  the  Books  of  one  of  Her  Majesty's  Ships  in 
Commission,"  s.  87,  29  &  30  V.  c.  109  ;  V.  Hearson  v.  Churchill,  1892, 
2  Q.  B.  144;  61  L.  J.  Q.  B.  569;  Q&  L.  T.  843  ;  40  W.  R.  615;  56 
J.  P.  820. 

BOROUGH.  —  In  very  early  days  "  Borough  "  meant  a  Castle,  or 
Fortified  Town  (2  Kemble,  Anglo-Saxons  in  England,  171,  328:  Vn, 
Burgh-bote,  sub  Bote);  then  it  got  to  mean  a  Town  returning  a  bur- 
gess or  burgesses  to  Parliament  (Co.  Litt.  115  b:  Cowel:  Jacob),  and 
therefore  it  was  said  "  Every  Borough  is  a  Town,  but  every  Town  is  not 
a  Borough  "  {Linne  Regis  Case,  10  Eep.  123  b).       Vf,  2  Encyc.  213. 

In  modern  times  Boroughs  are,  broadly  speaking,  divided  into  (1)  Par- 
liamentar}-  Boroughs,  i.e.  returning  Members  to  Parliament;  and  (2) 
Municipal  Boroughs,  i.e.  urban  communities  for  municipal  government, 
—  the  latter  being  subdivided  into  (a)  those  having  a  Commission  of 
the  Peace,   and   (b)   those  without  such  a  Commission. 

For  a  list  of  Parliamentary  Boroughs,  V.  Rep  People  Act,  1832,  as 
amended  by  Rep  People  Act,  1867,  and  Redistribution  of  Seats  Act,  1885 : 
For  Municipal  Boroughs  in  1835,  F.  5  &  6  W.  4,  c.  76,  which,  with  much 
subsequent  municipal  legislation,  was  replaced  by  Mun  Corp  Act,  1882. 

"Borough,"  has  been  variously  expounded  by  iuterp  clauses:  The 
Stat.  Def.  connotes. 

Sometimes,  a  Parliamentary  Borough,  merely,  —  e.g.  31  &  32  V.  c.  125, 
ss.  3,  58 ;   38  &  39  V.  c.  17,  s.  109,  c.  63,  s.  33: 

Sometimes,  a  Municipal  Borough,  merely,  —  e.g.  18  &  19  Y.  c.  57, 
s.  7;  19&20  V.  c.  69,  s.  30: 

Sometimes,  a  Municipal  Borough,  or  a  Town  or  Place  having  a  sepa- 
rate Police  Establishment,  —  e.g.  32  &  33  Y.  c.  70,  s.  7 ;  41  &  42  V. 
c.  74.  s.  7: 
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Sometimes,  a  Municipal  Borough  in  England;  any  Royal  Burgh  or 
Parliamentary  Burgh  or  Town,  in  Scotland;  or,  Municipal  ^'orp,  in 
Ireland,  —  e.<j.  23  &  24  V.  c.  139,  s.  37;  25  &  2G  V.  c.  06,  »•  1 : 

Sometimes,  a  Borough  Town  and  City  Corporate,  having  a  Cora- 
mission  of  the  Peace,  — e.y.  16  &  17  V.  c.  97,  s.  132;  17//,  Fuversliam 
V.  Thanet,  2B.  &  S.  292: 

Sometimes,  any  Borough,  not  being  a  County  of  a  (Jity  or  County  of 
a  Town  having  a  Commission  of  the  Peace,  e.y.  40  &  41  V.  c.  56,  s.  7: 

Sometimes  a  City,  County  of  a  City  or  Town,  and  Town  Incorporate,  — 
e.g.  18  &  19  V.  c.  126,  s.  23;  36  &  37  V.  c.  33,  s.  5 : 

Sometimes,  "  a  County  of  a  City,  County  of  a  Town,  City,  Munici- 
pal Borough,  Cinque  Ports  and  its  Liberties,  Town  Corporate,  or  othor 
Place,  in  which  a  General  Annual  Licensing  Meeting  is  held  in  pur- 
suance of  the  Intoxicating  Liquors  (Licensing)  Act,  1828,  exclusive  of 
a  petty  sessional  division  of  a  county,"  — e.(f.  35  &  36  V.  c.  94,  s.  74. 

Other  Stat.  Def.  —  45  &  46  V.  c.  50,  s.  77;  47  &  48  V.  c.  70,  s.  35.  — 
Ir.  13  &  14  V.  c.  69,  s.  117  ;  31  &  32  V.  c.  49,  s.  25.  o.  112.  s.  40;  40 
&  41  V.  c.  56,  s.  7. 

In  all  Acts  passed  after  31st  Dec  1889,  "Borough."  "  Parliamentary 
Borough,"  and  "Municipal  Borough  "  having  the  meanings  prescribeil 
by  s.  15,  Interp  Act,  1889. 

Cp,  Bubgh:  Corporate:  County  Borough:  District:  Metro- 
politan Boroughs. 

"Borough,  or  Place"  s.  31,  11  &  12  V.  c.  43,  means  a  place  having  a 
Commission  of  the  Peace  (R.  v.  Dale,  22  L.  J.  M.  C.  44;  Dears.  37:  17 
J.  P.  68 :  Winn  v.  Mossman,  38  L.  J.  Ex.  200 ;  L.  R.  4  Ex.  292 ;  33 
J.  P.  743 :  Beigate  v.  Hunt,  37  L.  J.  M.  C.  70 ;  32  J.  1*.  342.  Cp, 
R.  V.  Yorkshire  Jus.,  cited  Place,  at  end).  So,  "  Town  Corporate,"  prob- 
ably, usually  connotes  a  place  having  a  Commission  of  the  Peace  (s.  4, 
24  &  25  V.  c.  75 ;  s.  246,  Mun  Corp  Act,  1882) ;  but,  a  Borough  may 
be  a  "  Town  Corporate,"  s.  1,  9  G.  4,  c.  61,  though  it  has  no  separate 
Commission  of  the  Peace  (Bronm  v.  Nicholson,  5  C.  B.  N.  S.  468;  28 
L.  J.  M.  C.  49 ;   7  W.  R.  88  ;  32  L.  T.  O.  S.  160). 

"  Borough  Business  ";  Stat.  Def.,  17  &  18  V.  c.  20,  s.  2. 

"  Borough  Civil  Court  ";   Stat.  Def.,  45  &  46  V.  c.  50,  s.  7. 

"Borough  Council";  Stat.  Def.,  51  &  52  V.  c.  54,  s.  14. 

"  Borough  Justices  "  ;    Stat.  Def.,  17  cSc  18  Y.  c.  20,  s.  2. 

"Borough  Occupation  Franchise";  Stat.  Def.,  48  &  49  \'.  r.  3, 
s.  7  (7). 

"  Quarter  Sessions  Borough  "  ;    J"".  Quarter  Ses.^iions. 

"Borough  Rate,"  or  "Borough  Fund";  Stat.  Def.,  8  .^-  9  V.  c.  100. 
s.  114,  c.  126,  s.  84  ;  14  &  15  V.  c.  28,  s.  2;  16  &  17  V.c.  97.  s.  132:  IS 
&  19  V.  c.  57,  s.  4,  c.  121,  s.  2.  —  Scot.  55  &  56  Y.  c.  43,  s.  25 :  56  Sc  .".7 
Y.  c.  67,  s.  3.  —  Jr.  19  &  20  Y.  c.  98,  s.  2 ;  29  &  30  Y.  c.  90.  s.  57 ;  35  vS: 
36  Y.  c.  60,  s.  28. 

14 
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BOROUGH    ENGLISH "  Some  Boroughs  have  such  a  Custome, 

that  if  a  mau  have  issue  many  sonnes  and  dyeth,  the  Youngest  Son 
shall  inherit  all  the  tenements  which  were  his  father's  within  the  same 
Borough,  as  Heire  unto  his  father  by  force  of  the  Custome  ;  the  which 
is  called  Borough  English  "  (Litt.  s.  165)  ;  and,  failing  sons,  some  Cus- 
toms give  the  land  to  the  Youngest  Brother  (Co.  Litt.  110:  Cowel). 
The  Custom  is  called  Borough  English,  "  because  it  was  the  first  (as  some 
hold)  in  England  "  (Co.  Litt.  110  b :  Sv,  2  Encyc.  216,  217).  Vh, 
Wms.  R.  P.  107:  Goodeve,  3,  n. 

BORROW.  —  What  is  "  to  borrow  and  raise  upon  the  Credit  of  the 
Rates, "  s.  59,  58  G.  3,  c.  45 ;  V.  R.  v.  St.  Michael,  6  E.  &  B.  807 ;  25 
L.  J.  Q.  B.  379. 

A  power  "  to  borrow,  or  take  up  money  at  interest,"  gives  power  to 
raise  money  on  any  kind  of  security  for  its  repayment  at  a  future  date 
{Bank  of  England  v.  Anderson,  6  L.  J.  C.  P.  158  ;  3  Bing.  N.  C.  589: 
Booth  V.  Bank  of  England,  7  CI.  &  F.  509;  6  Bing.  N.  C.  415). 

F.  Hereafter  borrow  :  Loan. 

BOSCUS.—  F.  Wood. 

BOTE. — "Bote,"  or  "  'Boot,'  is  an  old  word,  and  signifieth  helpe, 
succour,  ayde,  or  advantage,  and  is  commonly  joined  with  another  word 
whose  signification  it  doth  augment  "  (Termes  de  la  Ley);  it  is  synony- 
mous with  Estovers  (2  Bl.  Com.  35). 

"  House-Bote,  is  a  sufiicient  allowance  of  wood  to  build  or  repair  the 
house,  or  to  burn  in  it,  which  latter  is  sometimes  called  Eire-Bate. 
Ploiigh-Botc  and  Cavt-Bote,  are  wood  to  be  employed  in  making  and  re- 
pairing all  instruments  of  husbandry,  as  ploughs,  carts,  harrows,  rakes, 
forks,  &c.  Hay-Bate  or  Hedge-Bote  is  wood  for  repairing  hedges  or 
fences,  as  pales,  stiles,  and  gates  to  secure  enclosures  "  (Woodf.  737). 
"  Common  of  Estovers,  is  the  right  to  cut  wood  for  these  purposes  in 
another  man's  land "  (Elph.  564,  citing  Spelra.  Bota :  Estovarium : 
Wms.  on  Settlements,  230;  Wms.  on  Rights  of  Common,  pass.). 

"  Bote  is  an  ancient  Saxon  word,  and  sometimes  signifieth  Amercia- 
ment or  Compensation,  as  Thefthote,  Manbote;  or  freedome  from  the 
same,  as  Brighote,  Castlehotey  Burghhote  "  (Co.  Litt.  127  a)  :  The  follow- 
ing are  Amerciaments,  — 

Dolg-hote;  "  A  Recompense  made  for  a  scar  or  wound  "  (Cowel). 

Eeud-lwte;  "  A  Recompense  for  engaging  in  a  feud  or  faction,  and  the 
contingent  damages  :  it  having  been  the  custome  of  ancient  times  for  all 
the  kindred  to  engage  in  the  kinsmans  quarrel  "  (Cowel). 

God-bote;  "  A  Eine,  or  Amerciament  for  crimes  and  offences  against 
God;  an  Ecclesiastical  or  Church  Fine  "  (Cowel). 

Had-bote;  "  A  RecomjDense  made  for  the  violation  of  Holy-Orders,  or 
violence  offer'd  to  persons  in  Holy  Orders  "  (Cowel). 
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HlotJi-bofe;   "  A  Mulct  mtt  on  liiin  who  is  in  a  Jliot  "  (JucoL;. 

May-hote,  or  Mvey-hotc;  "  A  lioconipense  for  tliu  slayiug  or  iuur<]'-r  ..f 
ones  kinsman  "  (Cowel :    ly,  Jac<jL). 

Man-hote;  "  A  Compen.sation  <jr  Kcconijxnisu  for  lioniicide  ;  particulaily 
due  to  tlio  lord  for  killing  his  man  or  vassal  "  (Jacob:    lj\  Cowel). 

Theft-bote;  "Is  when  a  man  taketh  any  goods  of  a  theefe  to  favour 
and  maintaine  him,  and  not  when  a  man  taketh  his  owne  goods  that 
were  stollen  from  him"  (Termes  de  la  Ley:  //,  Cowel :  Jacob).  F. 
Compound. 

The  following  are  Freedoms,  or  Quittances^  — 

Brif/-bote,  or  Brvg-bote,  or  Bridg-ltote ;  "  Is  to  be  quit  of  giving  ayde 
to  the  repairing  of  Bridges  "  (Termes  de  la  Ley).  Jacob  says,  it  was  a 
Contribution  for  this  purpose  :  V<t,  Cowel,  Bruck-ljote  :  but  Co.  Litt.,  sup, 
treats  it  as  a  Quittance. 

Burgh-hote  ;  "  Is  to  be  quit  of  giving  ayde  to  make  a  Borough,  Castle, 
Citie,  or  Walles  throwne  downe  "  (Termes  de  la  Ley)  :  Cowel  and  Jacob 
say,  it  was  a  Contribution  for  these  purposes:  but  Co.  Litt.,  sup,  treats 
it  as  a  Quittance. 

Castle-hote  :    V.  preceding  par. 

Park-bote ;  "  Is  to  be  quit  of  enclosing  a  Park,  (tr  any  [)art  thereof  " 
(4  Inst.  308). 

BOTH.  — "  Both,"  as  inaccurately  used  in  s.  2,  6  G.  4,  c.  57;    /'.  A'. 
V.  Tadcaster,  4  B.  &  Ad.  703;  2  L.  J.  M.  C.  63. 
"  Both  Eyes  "  ;    V.  Sight. 
"  Both  Sides  "  ;    V.  Nephew. 
V.  Either. 

BOTTOMRY    BILI Form  of,  T.  Abbott,  1246. 

BOTTOMRY  BOND.  — A  Bottomry  F.on.l  "is  a  oontract  by 
which,  in  consideration  of  money  advanced  for  the  Xki  kssariks  r.f  the 
Ship  to  enable  it  to  proceed  on  its  voyage,  the  keel  or  bottom  of  the  ship, 
pars  pro  toto,  is  made  liable  for  the  repayment  of  the  money  in  the  event 
of  the  safe  arrival  of  tlie  ship  at  its  destination  "  (per  Ld  Stowell.  The 
Atlas,  2  Hagg.  Adm.  53).  "  A  contract  similar  to  this  upon  the  ('argo 
of  the  ship,  is  called  Respondentia,  but  it  is  of  rare  occurrence  "  (lb.  57"). 
The  Master  has  no  authority  to  hypothecate  the  vessel  in  any  other  man- 
gier {Sfainhank  v.  Fenn'nnj,  11  c' B.  51;  20  L.  J.  C.  V.  226V 

Vh,  Park,  ch.  22:  Abbott,  152-179,  882,  1245:  C:arver,  l*art  2,  eh.  10: 
Add.  C.  760  et  seq:  2  Encyc.  220-227. 

Op,  Maritime  Lien,  sub  Likx. 

BOUGHT.  — Where  a  commission  is  payable  on  all  goods  "  iHiught. 
it   becomes  payable  on  all  orders  accepted,  even  tliough  the  person   ac- 
cepting is  ultimately  unable  to  deliver  the  goods  ordered  (Lorkwnnd  v. 
LeiHck,  8  C.  B.  K  S.  603;  29  L.  J.  C.  P.  340).     Cp,  Sale. 


BOUGHT  212  BOUNDING 

Corn  "  bouglit, "  or  "  purchased,"  within  s.  27  of  the  Act  authorising 
the  importation  of  Foreign  Corn  on  paying  duties  in  proportion  to  the 
price  of  l^ritish  Corn  (Peel's  Sliding  Scale  Act,  9  G.  4,  c.  60),  means, 
corn  "  bought  "  in  the  popular  sense  of  the  word,  irrespective  of  the 
contract  therefor  being  valid  in  law  as  being  in  compliance  with  the 
Statute  of  Frauds  or  otherwise;  because  the  object  of  the  Returns  of  Sales 
required  by  the  section  was  to  ascertain  the  average  price  of  British  corn 
(B.  V.  Townroiv,  1  B.  &  Ad.  465). 

Qua  Corn  Returns  Act,  1882,  45  &  46  V.  c.  37,  "  '  Bought, '  means  the 
agreement  to  buy;  whether  made  by  sale-note  or  otherwise,  and  irrespec- 
tive of  actual  delivery  in  pursuance  thereof"  (s.  18).    Vf,  British  Corn. 

An  agreement  to  give  drafts  against  produce  "bought  and  paid  for," 
means,  actually  bought  and  paid  for ;  —  "to  be  "  cannot  be  read  into  the 
expression  (Chartered  Bank  of  India,  &c  v.  Macfayden,  64  L.  J.  Q.  B. 
367;  72  L.  T.  428;  43  W.  R.  397). 

"  Bought  or  agreed  to  buy,"  s.  9,  Factors  Act,  1889;    V.  Buy. 

"  Bought  and  Sold  "  Notes;  F.  Add.  C.  493 :  Leake,  226,  227  :  Fisen- 
den  V.  Levy,  3  F.  &  F.  477. 

BOUND.—  V.  Bind. 

"  To  be  bound  "  ;    V.  Be  Frape,  cited  Iisr  Writing. 

"  Bound  to  conform  "  ;    V.  Conform. 

A  Treaty  provision  that  the  government  shall  "  not  be  bound  "  to  ex- 
tradite, implies  that  they  may  {Be  Galwey,  1896,  1  Q.  B.  230;  65  L.  J. 
M.  C.  38;  73  L.  T.  756;  44  W.  R.  313;  60  J.  P.  87). 

"  Bound  to  relinquish  " ;    V.  Relinquish. 

A  statement  (amounting  to  a  Warranty)  in  a  Charter-Party,  that  the 
ship  is  "  now  in  Finland  hound  to  London,"  means,  that  the  ship  is  in 
some  place  in  Finland  from  which  place  she  is  under  engagement  to  pro- 
ceed  direct  to  London;  not  that  she  is  at  liberty  to  go  to  some  other 
place  in  Finland  so  long  as  she  comes  direct  from  Finland  to  London 
without  calling  at  a  port  in  any  other  country  {Engman  v.  Palgrave, 
4  Com.  Ca.  75). 

V.  Legally  bound.     Cp,  Concerned. 

BOUNDARY.  — Place  having  a  known,  or  defined  Boundary;  V.  B. 
V.  Northowram,  &c,  cited  Place. 

"  Boundary  of  Any  Lands,"  s.  4.5,  Tithe  Act,  1836,  did  not  enable 
Tithe  Commrs  to  settle  the  Boundary  of  Parishes  {Be  Ystradgunlais 
Commrs,  8  Q.  B.  32). 

BOUNDING "Bounding  or  abutting"  on  a  New  Street  within 

s.  77,  25  &  26  V.  c.  102  :  V.  Williams  v.  Wandsworth,  53  L.  J.  M.  C. 
187 ;  13  Q.  B.  D.  211 :  Hackney  v.  G.  E.  By,  51  L.  J.  M.  C.  57 ;  52  lb. 
105;  8  App.  Ca.  687:  L.  B.  &  S.  By  v.  St.  Giles,  48  L.  J.  M.  C.  184; 
4  Ex.  D.  239. 
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"  Bounding  or  abutting,"  on  a  Street  when,-  footway  uimh',  h.  1,  ,W  & 
54  V.  c.  54  ;  V.  Faddiwjton  v.  North  McArop  li,j^  1S94,  1  Q.  li.  03."; ;  6.'J 
L.  J.  Q.  B.  316;  58  J.  P.  419. 

V.  Forming  :    Proxting  :    Abut. 

BOUNDS.—  r.  Baxn i;m. 
BOURNE.  —  V.  Sturges  Bourne's  Act. 
BOVATA   TERR/E.— F.  OxGANGE. 
BOVERIA.  —  "  An  Ox -house,  or  Ox-stall  "  (Cowel). 

BOVILL'S  ACTS.— The  Petitions  of  Kight  Act,  1860,23  &  24 
V.  c.  34: 

The  Lunacy  Kegn  Act,  1862,  25  &  26  V.  c.  86,  repealed  by  the  Lunacy 
Act,  1890: 

To  amend  law  of  Partnership,  28  &  29  V.  c.  86,  replaced  bv  ss.  2  C3), 
3,  Partnership  Act,  1890. 

BOW    WINDOW.-  V.  Building. 

BOX.  —  V.  Hodgson  v.  Little,  cited  Fishery. 

"Boxes,"  held  not  to  include  Rollers  in  a  Patent  Specification  {liar- 
her  V.  Grace,  1  Ex.  339;   17  L.  J.  Ex.  122). 

BOY.  —  V.  PuER :  Girl. 

Qua  Coal  Mines  Regn  Act,  1887,  50  &  51  A',  c.  58,  "  ']i««y,'  means  a 
male  under  the  age  of  16  years  "  (s.  75). 

"Boys  on  the  Foundation,"  qua  Public  Schools  Act,  1868,  31  &  32 
V.  c.  118;    V.  s.  4. 

BOYCOTT.  — To  "  boycott  "  a  person,  is  the  offence  deJined  in  s.  2 
(1),  Criminal  Law  and  Procedure  (Ir)  Act,  1887,  50  &  51  V.  c.  20.  on 
tchv,  Re  llea])hy,  22  L.  E.  Ir.  500.  To  declare  a  person  "  boycotted,"'  or 
to  threaten  to  "  boycott  "  him,  is  to  excite  an  Unlawful  Confederacy 
against  him,  within  s.  3,  Tumultuous  Risings  (Ir)  Act,  1831,  1  &  2 
W.  4,  c.  44  {R.  V.  Barrett,  18  L.  R.  Ir.  430)  ;  thougli,  possibly,  it  ought 
to  be  left  to  the  jury  to  say  whether  the  word,  as  used  in  the  case  under 
trial,  bears  such  meaning  (JS.  v.  Coady,  10  lb.  205). 

To  allege  of  another  that  he  has  been  guilty  of  a  "  Bi>ycott, "  is  Libel 
(JPinkv.  Federation  of  Trades  Ihiions,  67  L.  T.  258 :  TroUopc  v.  Lon- 
don Bg  Trades  Federation,  T2  L.  T.  342;   11  Times  Rep.  280). 

Cp,  Intimidate. 

BRANCH. — Branch  of  a  Friendly  Society;  Stat.  Dcf.,  Friendly 
Soc.  Act,  1896,  s.  106. 

V.  First  Heir  Male  :    Younger. 
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BRAND.  — "  Brand  "  (introducoJ  iuto  the  description  of  what  may  he 
a  Tkabe-xAIakk  by  s.  64,  46  &  47  V.  c.  57,  repld  s.  10,  51  &  52  V.  c'  50) 
does  not,  necessarily,  mean  sometliing  l)urut  into  an  article  ;  and,  prob- 
ably, an  incorporation,  e.g.  by  a  water-mark,  would  suffice  (Pine  v.  Good- 
all,  18t)2,  1  Ch.  35 ;  61  L.  J.  Ch.  79;  65  L.  T.  640;  40  W.  R.  81);  but 
it  cannot  consist  of  mere  words  in  common  use  (S.  C).      V.  Heading. 

BRANDY. — "Brandy,"  sold  simply  as  such,  must  not  be  reduced 
more  than  25  degrees  under  proof  (Sale  of  Food  and  Drugs  Act  Amend- 
ment Act,  1879,  42  &  43  V.  c.  30,  s.  6).  Sv,  Gm,  and  the  case  there 
cited. 

BRAWLI  NG.  —  V.  s.  2,  23  &  24  V.  c.  32,  and  Vth,  Ashn-  v.  Calcra.ft, 
56  L.  J.  M.  G.  57 ;  18  Q.  B.  D.  607  ;  56  L.  T.  490 ;  35  W.  R.  651 ;  51 
J.  P.  598  :    Vallancey  v.  Fletcher,  cited  Any. 

"  Chiding  and  Brawling  "  in  Church,  5  &  6  Edw.  6,  c.  4 ;  V.  Clinton, 
V.  Hatehard,  1  Addams,  96:  Dawe  v.  Williams^  2  lb.  138:  Jenkins  v. 
Barrett,  1  Hagg.  Ecc.  18. 

BREACH    OF    CONDITION.  — F.  Eorfeiture. 

BREACH  OF  CONTRACT  OR  DUTY. —These  words,  in  s.  6, 
Admiralty  Court  Act,  1861,  24  V.  c.  10,  "  have  been  held  to  be  limited  to 
a  breach  of  contract  contained  in  a  Bill  of  Lading  {The  Piece  tiuperiore, 
L.  R.  5  P.  C.  482 ;  43  L.  J.  Adm.  20),  and  they  do  not  give  jurisdiction 
in  respect  of  a  breach  of  Charter-Party  committed  before  the  goods  were 
put  on  board  {The  Dannebrog,  L.  R.  4  A.  «fe  E.  386;  44  L.  J.  Adm.  21)  " : 
1  Maude  &  P.  400. 

Action  "founded  on"  breach  of  contract;    V.  Founded  on. 

BREACH   OF  COVENANT.  —F.  Goodhand  v.  Ayscoiigh,  52  L.  J. 
Q.  B.  97 ;  10  Q.  B.  D.  71. 
V.  Particular  Breach. 

BREACH    OF  TRUST Liability  incurred  by  means  of  "Fraud 

or  Breach  of  Trust,"  s.  49,  Bankry  Act,  1869;  V.  Emma  Co  v.  Grant, 
50  L.  J.  Ch.  449;  17  Ch.  D.  122  :  Ramskilly.  Edwards,  55  L.  J.  Ch.  81 ; 
31  Ch.  D.  100  ;  53  L.  T.  949;  34  W.  R.  96.  Note :  The  corresponding 
phrase  in  s.  30,  Bankry  Act,  1883,  and  in  s.  28  (3  h),  lb.  (the  latter  sec- 
tion repld  s.  8  (3  I),  Bankry  Act,  1890)  is  "  Fraud,  or  fra.ud.ulent  Breach 
of  Trust  " :  Is  the  sense  altered  ?  Vh,  Re  Smith,  1893,  2  Ch.  1 ;  62 
L.  J.  Ch.  336;  68  L.  T.  337;  41  W.  R.  289;  57  J.  P.  516:  Re  Parker, 
Exp.  Sheppard,  19  Q.  B.  D.  84. 

Costs  ordered  against  a  Trustee  in  an  action  relating  to  a  fraudulent 
breach  of  trust,  are  not  incurred  "by  means  of"  such  breach,  within 
s.  30  (1),  Bankry  Act,  1883,  though  consequential  upon  it    {Re   Greer, 
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1895,  2  Ch.  217;  64  L.  J.  Ch.  620;  72  L.  T.  865:  43  W.   R.   '47;  59 
J.  P.  441). 

Breach  of  Trust  qui  s.  8  (1),  Trustno  Act,  1S8.S  ;  /'.  lie  Sivahi,  1891, 
3  Ch.  23.S;  61  L.  J.  Ch.  20;  65  L.  T.  296:   AV  li,,,,;!,,,,  cited  Monk  v. 

A  "  Breach  of  Trust  "  which,  when  done  at  the  Instigation,  «&c,  of  a 
Beneficiary,  gives  a  Trustee  a  claim  to  bo  iiuh-ninified  under  s.  C,  Tru.st«-<' 
Act,  1888  (repld  s.  45,  Trustee  Act,  1893),  must  be  "  some  act  or  omission 
which  is  itself  a  breach  of  trust,  and  not  some  act  or  omis.sion  which 
only  becomes  a  breach  of  trust  by  reason  of  want  of  care  on  the  j.art  of 
the  trustees  "  (per  Lindley,  L.  J.,  Re  Somerset,  1894,  1  Ch.  231 ;  63  L.  J. 
Ch.  41:  Mara  v.  Browne,  1895,  2  Ch.  69;  64  L.  J.  Cli.  594;  72  L.  T. 
765,  revd  on  another  point,  1896,  1  Ch.  199  ;  65  L.  J.  Ch.  225  ;  73  L.  T. 
638).  Note.  As  to  mode  of  obtaining  this  indemnity,  V.  lie  Holt, 
1897,  2  Ch.  525;  66  L.  J.  Ch.  734;  76  L.  T.  776 ;  45  W.  R.  650:  —  and 
as  to  recoupment  by  assenting  Beneficiary  independently  of  the  statute, 
V.  Rahy  V.  Ridehalgh,  24  L.  J.  Ch.  528  ;  7  D.  G.  M.  &  G.  104:  Sawyer 
V.  Sawijer,  54  L.  J.  Ch.  444;  28  Ch.  D.  595. 

As  to  Relief  or  Excusal  for  Breach  of  Trust ;    V.  Reasonably. 

"Fraud,  or  Fraudulent  Breach  of  Trust,"  in  1st  E.xception  to  s.  H, 
Trustee  Act,  1888  (enabling  Trustees  to  plead  Statute  of  Limitations),  con- 
notes fraud  to  which  a  trustee  is  "  party  or  privy,"  I.e.  one  in  which  "  lie 
has  personally  in  some  way  participated  "  (per  Lindley,  L.  J.,  Thnrne  v. 
Heard,  63  L.  J.  Ch.  360;  affd  64  lb.  652 ;  1895,  A.  C.  495).  Vj\  How 
V.  Whiterton,  1896,  2  Ch.  626;  65  L.  J.  Ch.832;  75  L.  T.  40  ;  45  W.  R. 
103. 

V.  Trust:  Trustee. 

BREAD.— F.  French  Bread. 

BREAK.  —  A  burglarious  breaking  is  effected  by  breaking,  or  further 
breaking,  any  part  of  a  Dwelling-house,  or  unloosing  or  forcing  any  of 
its  fastenings;  or  by  feloniously  obtaining  admission  by  a  trick  or 
threat,  or  by  getting  down  the  chimney  (for  the  cases,  V.  Arch.  Cr.  600  ; 
Rose.  Cr.  314;  and  for  another  definition,   V.  Steph.  Cr.  248). 

BREAK  BULK.  —  To  "break  bulk  "  is  not  now  necessary  to  ct>nsti- 
tute  Larceny  by  a  Bailee  (s.  3,  24  &  25  V.  c.  96,  re-enacting  s.  4,  20  & 
21  V.  c.  54).  The  cases  were  very  numerous,  and  turned  on  nice  dis- 
tinctions, as  to  what  amounted  to  "  breaking  bulk  "  (  V.  2  Russ.  Cr.  131, 
153,  320). 

BREAK    DOWN.  —  Break-down    of    Machinery;     V.    Hogarth    v. 

Miller,  cited  Efficient. 

BREAK  GROUND.  — A  Ry  Co  "  breaks  ground."  within  an  agree- 
ment relating  to  the  construction  of  a  line  of  railway,  only  when  such 
construction  really  begins;   not    when,  as    preparatory  to  such   con.stnu^ 
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tiuu,  they  merely  remove  some  rails  to  take  the  angles  of  certain  lines 
which  they  will  have  to  cross  at  a  level  {Bristol  &  Exeter  Ry  v.  Sovi- 
erset  &  Dorset  By,  2  Ky  &  Can  Traffic  Ca.  82). 

BREAK  OUT.  —  "  The  expression  'Breaks  out'  (in  the  offence  of 
Breaking  Prison)  means  an  actual  breaking  of  the  place  in  which  the 
party  is  confined,  whether  intentional  or  not  "  (Steph.  Cr.  102.  Vf,  Rose. 
Cr.  373,  392). 

"  Break  Prison  "  ;  V.  Prison  :  Jacob,  Gaol  and  Gaoler :  10  Encyc. 
404. 

BREAKAGE V.  Leakage  and  Breakage. 

"  Breakage  during  removal,"  in  an  Exception  to  a  Plate-glass  Insrce  ; 
V.  Marsden  v.  City  and  County  Assrce,  35  L.  J.  C.  P.  60;  L.  R. 
1  C.  P.  232. 

BRED.  —  As  to  where  Fish  are  "bred,  kept,  or  preserved,"  s.  1, 
5  G.  3,  c.  14 ;   V.  B.  v.  Carradice,  Russ.  &  Ry.  205. 

BRESSUMMER.— Qua  London  Bg  Act,  1894,  "  '  Bressummer,' 
means  a  wooden  beam,  or  a  metallic  girder,  which  carries  a  wall  "  (subs. 
7,  s.  5).      V.  Foundation:  Base. 

BREST.  — "Brest,  or  any  Port  in  Europe  north  and  east  of  Brest," 
s.  625,  Mer  Shipping  Act,  1894 ;  V.  The  Butland,  and  The  Columbus, 
cited  Trading. 

BREWER. —"  Brewer,"  generally,  connotes  a  Brewer  of  Beer,  e.ff. 
43  &  44  Y.  c.  20,  s.  2.     Vf,  Art. 

BREWERY.  —  A  testamentary^  option  to  purchase  at  fths  its  value, 
all  the  testator's  "  Property,  Brewery,  &c, "  held,  on  the  context  and  the 
circumstances,  that  "  Brewery  "  included,  not  only  the  place  where  the 
brewing  was  done  and  the  business  carried  on  but  also,  the  business  con- 
nexion, including  the  Tied  Houses  (Waite  v.  Morland,  14  W.  R.  746; 
14  L.  T.  649). 

BRIBERY.—"  'Bribery'  is  a  high  offence,  viz.,  when  any  man  in 
Judicial  place  or  any  great  Officer  takes  any  fee,  pension,  gift,  or  reward 
for  doing  his  Office,  save  from  the  King  onely  "  (Cowel)  :  Vf,  4  Bl. 
Com.  139. 

As  between  Principal  and  Agent.  —  "If  a  gift  be  made  to  a  Confi- 
dential Agent  with  the  view  of  inducing  the  agent  to  act  in  favour  of  the 
Donor  in  relation  to  transactions  between  the  Donor  and  the  agent's 
Principal,  and  that  gift  is  secret  as  between  the  Donor  and  the  Agent,  — 
i.e.  is  without  the  knowledge  and  consent  of  the  Principal,  —  then  the 
gift  is  a  Bribe  in  the  view  of  the  law.  Then  these  rules  apply,  —  (1) 
The  Court  will  not  enquire  into  the  Donor's  motive  in  giving  the  bribe, 


BRIBERY  217  BRIDGE 

nor  allow  evidence  to  be  gone  into  as  to  tlie  motive;  —  ('2)  Tlie  Court 
will  presume,  in  favour  of  the  Principal  and  us  against  the  IJribor  and 
the  agent  bribed,  that  the  agent  was  influenced  by  the  bribe,  and  thij* 
presumption  is  irrebuttable  ;  —  (3)  If  the  Agent  be  a  confidential  buyer 
of  goods  for  his  Principal  from  the  Briber,  the  Court  will  assume,  as 
against  the  Briber,  that  the  true  price  of  the  goods,  as  between  him  and  the 
Purchaser,  must  be  taken  to  be  less  than  the  [)rice  paid  t<»  or  charged  bv 
the  Briber  by,  at  any  rate,  the  amount  or  value  of  the  Bribe,  but  if  the 
Purchaser  alleges  loss  or  damage  beyond  this  he  must  y>rove  it  "  (per 
Komer,  L.  J.,  Hovenden  v.  MiUhoff,  83  L.  T.  43). 

Por  the  def  of  Bribery  at  Parliamentary  Elections,  V.  Corrupt  Prac- 
tices Prevention  Act,  1854,  17  &  18  V.  c.  102,  ss.  2,  3 ;  Rep  People  Act, 
1867,  s.  49 ;  Rep  People  (Scot)  Act,  1868,  s.  49  ;  44  &  45  V.  c.  40,  s.  2 : 

46  &  47  V.  c.  51,  s.  3,  and  Sch  3,  Part  3:  —at  Municipal  Elections,   V. 

47  &  48  V.  c.  70,  s.  2,  and  Sch  3,  Part  1 ;  45  &  46  V.  c.  50,  s.  77 ;  53 
&  54  V.  c.  55,  s.  2.  Vh,  Leigh  &  Le  Marchant,  4  ed.,  3-25 :  Mattinson 
&  Macaskie,  2  ed.,  4-39:  Rogers,  ch.  11.     Cjj,  Corrupt  Practice. 

Vf,  Arch.  Cr.  1187,  1193:  Rose.  Cr.  297-303:  2  Enoyc.  245-247. 

BRICK-BUILT.  —  "A  house  described  as  'brick-built,'  is  undi-r- 
stnod  to  be  brick-built  in  the  ordinary  sense  of  the  words;  not  composed 
externally  partly  of  brick  and  partly  of  timber,  and  lath  and  plaster' 
(Dart.  137,  155,  citing  Foivell  v.  Douhhle,  Sug.  V.  &  P.  29:  Aruol'l  v. 
Arnold,  14  Ch.  D.  270 ;  42  L.  T.  705 ;  28  W.  R.  635  :  English  v.  Mor- 
tal f,  49  L.  T.  35  ;  32  W.  R.  84). 

BRICKWORK.  —  V.  New  Brickwork. 

BRIDGE.  —  As  to  what  is  a  Bridge  and  whether  an  Arch,  or  a  num- 
ber of  Arches,  constructed  over  stagnant  water  may  be  considered  a 
Bridge;    V.  R.  v.  Derbyshire,  11  L.  J.  M.  C.  51;  2  G.  &  D.  97. 

In  Nottingham  Co.  Co.  v.  Manchester  S.  &  L.  E;/  (71  L.  T.  4.30). 
"Bridge,"  held,  to  include  Approaches  of  the  length  of  180  feet  on 
either  side  of  the  bridge  in  cpestion.  So,  qua  Roads  and  Bridges  (Scot) 
Act,  1878,  41  &  42  V.  c.  51,  "  Bridge,"  includes  "  the  accesses  thereof  " ; 
but  not  any  bridge  which  a  person  is  bound  to  maintain  (s.  3). 

"Bridge  hereafter  to  be  erected  or  built,"  s.  5,  43  G.  3,  c.  59;  J'.  /•'. 
V.  Lancashire,  cited  Erectkd. 

As  to  the  phrase,  "  Bridge  broken  in  a  Highway, "  Statute  of  Bridges,  22 
H.  8,  c.  5;  V.  B.  v.  Southampton,  No.  1,  55  L.  J.  ]\I.  C.  158;  17  Q.  B.  D. 
424;  55  L.  T.  322;  35  W.  R.  10;  50  J.  P.  773:  Sr,  S.  C,  No.  2,  19 
Q.  B.  D.  590  ;  56  L.  J.  M.  C.  112 ;  57  L.  T.  261 :  and  as  to  "  Bridges  " 
in  Statute  of  Sewers,  V.  Callis,  85  ef  seq. 

ABridge  may  be  a"  Street"  (Bearerv.  Manrlirster,2G  L.J.Q.  B.  31 1 ). 

"  Bridge,"  in  s.  46,  Ry  C.  C.  Act,  1845,  includes  the  ro.idway  ov.>r  a 
bridge  as  well  as  the  structure  of  the  bridge  itself,  and  therefore  the  cost 
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of  metalling  and  paving  such  roadway  is  payable  by  the  Railway  Com- 
pany (Biii-i/  V.  Lancashire  &  Yorkshire  Ry,  57  L.  J.  Q.  B.  280 ;  20 
Q.  B.  I).  485  ;  59  L.  T.  193;  36  W.  K.  491 ;  52  J.  P.  341 ;  affd  in  H.  L. 
nom.  Lancashire  &  Yorkshire  Jiy  v.  Bunj^  59  L.  J.  Q.  B.  85;  14  App.  Ca. 
417;  61  L.  T.  417 ;  54  J.  P.  197). 

The  Mutiny  Act  exemption  of  soldiers  from  toll  on  crossing  "  Bridges," 
does  not  extend  to  a  steam  ferry  boat,  though  it  be  called  a  floating 
bridge  {Ward  v.  Gray,  34  L.  J.  M.  C.  146  ;  6  B.  &  S.  345). 

Power  to  open  soil  of  Bridges  ;    V.  Open. 

"  Bridge  Tax"  "  Bridge  Rate"  "  Bridge  Area"  qua  Loc  Gov  (Tr) 
Act,  1898,  61  &  62  V.  c.  37;    V.  s.  66  (9). 

"  The  Bridges  Acts,  1740  to  1815  "  ;  "  The  Bridges  (Ir)  Acts,  1813  to 
1875  " ;    r.  Sch.  2,  Short  Titles  Act,  1896. 

V,  County  Bridge  :  Private  Bridge  :  Public  Bridge  :  Over. 

VJi,  Woolrych  on  Ways,  ch.  8. 

BRIDLE-PATH.  —  "A  Bridle-path,  or  Horse-way,  is  a  Way  along 
which  a  man  has  a  right  to  ride  or  lead  a  horse,  although  he  owns  no 
estate  or  interest  in  the  soil.  Such  right  may  be  either  public  or  private. 
And,  as  a  rider  must  occasionally  dismount,  a  Horse-way  includes  a  Foot- 
way "  (2  Encyc.  247,  248).     Cjy,  Driftway  :  Footway. 

BRIG-BOTE.  —  F.  Bote. 

BRINE.—  r.  Mine. 

"  Brine  Pumper,"  qua  54  &  55  V.  c.  40,  "  means  a  person  or  company 
who  pumps  or  raises  brine  from  shafts,  wells,  springs,  or  mines"  (s.  52). 

BRING  FORWARD The  prohibition  against  "  Bringing  For- 
ward "  a  house  or  building  beyond  the  front  wall  of  the  building  on 
either  side  of  it,  s.  156,  P.  H.  Act,  1875,  does  not  apply  to  a  new  house 
or  building  on  a  new  site  {Williains  v.  Wallasey,  55  L.  J.  M.  C.  133; 
16  Q.  B.  D.  718 ;  34  W.  R.  517). 

BRINGING    UP.—  Trust  for,   V.  Maintenance. 

BRITAIN.—  V.  Great  Britain. 

BRITISH  COIN.  —  "  British  Coin,"  "  British  Money  "  ;  Stat.  Def., 
52  &  53  V.  c.  42,  s.  2  (4). 

BRITISH  COLONY. —  "British  Colony";  Stat.  Del,  14  &  15 
V.  c.  99,  s.  19. 

"British  Colony  and  Possession"  :  Stat.  Def.,  31  &  32  V.  c  37.  s,  5. 

BRITISH  COMPOUNDS.  — Stat.  Def.,  Spirits  Act,  1880,  43  & 
44  V.  c.  24,  s.  3.     C'p,  British  Wine. 
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BRITISH   CONSULAR   OFFICER.  -  Quii  Foreign  Murriaj,^..  Act, 

1891,  54  &  55  V.  c.  74,  includes  "  a  J'ro-Cousul  and  an  Acting  (Jonsnlar 
Agent  "  (s.  11). 

BRITISH    CORN.  —  Qua  Corn  Returns  Act,  18S2,  45  &  40  V.  c.  .".7, 

"'British  Corn,'   means  Wheat,    Barley,    and  Oats,    the  produce  of   tho 
United  Kingdom,  the  Channel  Islands,  (»r  the  Isle  of  Man  "  (s.  18). 

BRITISH     COURT "  British  Court  in  a  Foreign  Country  "  ;  Stat. 

Def.,  53  &  54  V.  c.  37,  s.  16 ;     55  &  5G  V.  c.  G,  s.  0. 

BRITISH  CUSTOM.  —"  Averagr,  if  any,  to  be  adjusted  accord- 
ing to  British  Custom,"  means,  that  only  such  General  Average  c<>iitril»u- 
tion  is  to  be  made  as  would  be  made  according  to  the  practice  of  liriti<li 
adjusters  {Stewart  v.  W.  India  &  Facific  S.  S.  Co,  L.  R.  8  (^.  B.  8S, 
362;  42  L.  J.  Q.  B.  191;  28  L.  T.  742;  21  W.  R.  953).  For  the  rules 
regulating  such  practice,   V.  Abbott,  App.  1253. 

BRITISH  DOMINIONS.  — For  the  purposes  of  the  Copyright 
Act,  1842,  "  the  words  '  British  Dominions  '  shall  be  construed  to  mean 
and  include  all  parts  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, the  islands  of  Jersey  and  Guernsey,  all  parts  of  the  Ea.-.t  and  West 
Indies,  and  all  the  Colonies,  Settlements  and  Possessions  of  the  Crown 
which  now  are  or  hereafter  may  be  acquired  "  (s.  2).  That  e.xtfnds  to 
Canada  {Lovj  v.  Jloiitlahjc^  35  L.  J.  Ch.  114;  1  Ch.  42). 

BRITISH  FUNDS.  —"  British  Funds  "  is  a  synonym  for  "  Fi  NDS  ": 
—  and  a  direction  to  purchase  an  Ajs'nuity  in  "the  British  Funds," 
means,  not  that  a  British  Government  Annuity  is  to  be  purchased  for 
the  life  of  the  beneficiary  but,  that  British  Funds  are  to  be  purchased 
suilicient  to  pay  the  amount  annually,  and  therefore  the  Annuity  is  per- 
petual {Kerr  v.  Mkldb-sex  Hosp.^  22  L.  J.  Ch.  355;  17  Jur.  49  :  1  W.  R. 
93 ;  20  L.  T.  0.  S.  160). 

BRITISH  INDIA.  —  In  all  Acts  of  Barliament  passed  after  the  olst 
Dec.  1889,  "  'British  India  '  shall  mean  all  territories  and  places  within 
Her  Majesty's  dominions  which  are  for  the  time  being  govi'rned  by  Her 
Majesty  through  the  Governor-General  of  India,  or  through  any  Gov- 
ernor or  other  officer  subordinate  to  the  Governor-General  of  India" 
(s.  18  (4),  Interp  Act,  1889) ;  and, 

"  '  India'  shall  mean  British  India  together  with  any  territories  of 
any  native  prince  or  chief  under  the  suzerainty  of  Her  Majesty  exerci.sed 
through  the  Governor-General  of  India,  or  through  any  Governor  or 
other  officer  subordinate  to  the  Governor-General  of  India  "  (s.  18  (5),  lb.). 

BRITISH  ISLANDS.  —  In  all  Acts  of  Parliament  passed  aft^r  3l8t 
Dec  1889,  "' British    Islands.'  shall   nieun    the    I'vitki)   Kiv.;pom,  the 
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Channel  Islands,  and  the  Isle  of  Man  "  (s.  18  (1),  Interp  Act,  1889). 
In  Lloyd's  Signal  Stations  Act,  1888,  51  &  52  V.  c.  29,  the  phrase, 
"  means  the  United  Kingdom  and  the  Channel  Islands  "  (s.  19). 

CjJ,  def  in  Bills  of  Ex.  Act,  1882,  qua  Inland  Bills;  /'.  Inland: 
"  British  Isles,"  5  &  6  V.  c.  12,  s.  56. 

BRITISH  LAW.  —  "  British  Law,"  or  "  Law  of  Great  Britain,"  in 
Treaties  and  Protocols ;  7.  Hall  on  the  Foreign  Jurisdiction  of  the 
British  Crown,  165,  n,   166. 

BRITISH  LETTER.  — Qua  Post  Of&ce  (Offences)  Act,  1837,  7  W.  4 
&  1  V.  c.  36,  "  '  British  Letter  '  shall  mean  a  letter  transmitted  within 
the  United  Kingdom  "  (s.  47). 

BRITISH  NEWSPAPER.  — Qua  Post  Office  (Offences)  Act,  1837, 
"  '  British  Newspapers,'  shall  mean  Newspaper  printed  and  published  in 
the  United  Kingdom  "  (s.  47,  the  additional  words  as  to  Stamp  Duty 
not  710W  being  operative) :  qua  Post  Office  (Duties)  Act,  1840,  3  &  4  V. 
c.  96,  the  phrase  means  "  newspapers  printed  and  published  in  the  United 
Kingdom,  and  also  newspapers  printed  in  the  Islands  of  Guernsey, 
Jersey,  Alderney,  Sark,  or  Man  "  (s.  71). 

BRITISH  PORT.  —  Qua  Sea  Fisheries  Act,  1843,  6  &  7  V.  c.  79, 
"  British  Port,"  means,  any  Port  in  tlie  United  Kingdom  or  the  Channel 
Islands  (s.  18). 

BRITISH  POSSESSION.  — In  all  Acts  of  Parliament  passed  after 
31st  Dec.  1889,  "  'British  Possession,'  shall  mean  any  part  of  Her 
Majesty's  dominions  exclusive  of  the  United  Kingdom ;  and  where  parts 
of  such  dominions  are  under  both  a  central  and  local  legislature,  all  parts 
under  the  central  legislature  shall,  for  the  purposes  of  this  definition,  be 
deemed  to  be  one  British  Possession"  (s.  18  (2),  Interp  Act,  1889). 

Prior  Stat.  Def .  —  26  &  27  V.  c.  24,  s.  2;  32  &  33  V.  c.  11,  s.  2  ; 
33  &  34  V.  c.  52,  s.  26;  45  &  46  V.  c.  74,  s.  17,  c.  76,  s.  3 ;  46  &  47 
V.  c.  57,  s.  117;     47  &  48  V.  c.  31,  s.  18. 

V.  British  Colony:  British  Settlement. 

BRITISH    POSTAGE. —  Stat.  Def.,  7  W.  4  &  1  V.  c.  36,  s.  47. 

BRITISH  SEAMAN.  —  "  'British  Seaman,'  may  mean,  one  who, 
whatever  his  nationality,  is  serving  onboard  a  British  skip  "  (per  Black- 
burn, J.,  H.  V.  Anderson^  L.  E.  1  C.  C.  R.  162).  Cp,  English  Mar- 
riage.    V.  Seaman. 

BRITISH  SETTLEMENT.  —  Qua  British  Settlements  Act,  1887, 
50  &  51V.  c.  54,  "  'British  Settlement,'  means,  any  British  Posses- 
sion which  has  not  been  acquired  by  cession  or  conquest,  and  is  not  for 
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the  time  being  within  the  jurisdiction  of  the  Legislature  ('constituted 
otherwise  than  by  virtue  of  this  Act,  or  of  any  Act  repealed  by  this  Act) 
of  any  British  Possession  "  (s.  6). 

BRITISH  SHIP.  — The  phrase  "British"  Ships  or  Vessels,  ha-s 
three  meanings:  — 

1.  All  ships  or  vessels,  properly  so  called,  according  to  our  Municipal 
Law ; 

2.  All  ships  or  vessels  under  the  British  Flag,  though  perhajjs  not 
strictly  entitled  thereto,  because,  by  the  Law  of  Nati'jns,  the  carrying 
the  British  Flag  stamps  on  them,  as  toother  nations,  the  British  nutiouul 
character ; 

3.  All  ships  or  vessels,  —  though  this  is  a  much  more  doubtful 
point, — under  neutral  flags,  but  owned  by  British  Subjects  (per 
Dr.  Lushington,  Tlia  Leucade^  1  Jur.  N.  S.  553). 

"  British  Ship,"  qua  Mer  Shipping  Act,  1894;    V.  s.  1. 

A  ship  built  in  England  for  a  foreign  owner  and  not  registered,  or 
intended  to  be  registered,  as  a  British  Ship,  is  not  a  British  Ship  within 
Mer  Shipping  Act,  1854,  repld  Mer  Shipping  Act,  1894  (Unio7i  Bank 
of  London  v.  Lenanton,  47  L.  J.  C.  P.  409;  3  C.  P.  D.  243). 

"British  Vessel  ";  Stat.  Def.,  6  &  7  V.  c.  79,  s.  18. 

V.  Ship:  Recognized  British  Ship. 

BRITISH  SLAVE  COURT. —  Stat.  Def.,  Slave  Trade  Act,  1873, 
36  &  37  V.  c.  88,  s.  2. 

BRITISH    SPIRITS Stat.  Def.,  32  &  33  V.  c.  103,  s.  3;     43  & 

44  V.  c.  24,  s.  3.     Cji^  British  Wine. 

BRITISH  SUBJECT.  —"  British  Subject,"  s.  2,  24  &  25  V.  c.  114, 
includes  a  naturalized  British  subject  {Re  Gaily,  45  L.  J.  P.  D.  &  A. 
107;  1  P.  D.  438:    TA,  Re  Krller,  01  L.  J.  P.  D.  &  A.  39). 

Stat.  Def .  — Liberated  Africans  Act,  1853,  16  &  17  V.  c.  8('..  s.  2. 

"The  British  Subjects  Acts,  1708  to  1772  ";  V.  Sch.  2,  Short  Titles 
Act,  1896. 

Vh,  The  Report  to  Parliament,  of  the  Intor-Dejiartmental  Committee 
on  the  Naturalization  Laws,  24th  July  1901  (Cd.  723). 

BRITISH  WINE. —"British  Wine"  is  synonymous  with  "  JL\df. 
Wine";  V.  Harris  v.  Joins,  cited  Wine.  Q;;,  British  Compounds: 
British  Spirits. 

BROAD.—  F.  Mesh. 

BROCAGE.  —"  The  wages  or  hire  of  a  Broker  "  (Cowel). 

BROKER.  —  Brokers  "are  those  that  contrive,  make,  and  conclude 
bargains  and  contracts  between  merchants  and  tradesmen,  in  matters  of 
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money  and  merchandize,  for  wliich  they  have  a  fee  or  reward  "  (Jacob, 
cited  by  Best,  C.  J.,  Gibbons  v.  Rule^  4  Bing.  306:  this  def  is  derived 
from  1  Jac.  1,  c.  21,  cited  Friperer:  F/",  8  &  9  W.  3,  c.  20,  s.  60, 
where  the  def  is,  those  who  "make  or  drive"  bargains).  A  Broker  is 
not  put  into  possession  of  the  property  to  be  sold,  as  a  Factor  is  (Baring 
V.  Corrie,  cited  Factor).  Vf,  Statuta  Civitas  London,  13  Edw.  1, 
stat.  5  :  Termes  de  la  Ley :  Cowel :  2  Encyc.  262-272 :  Evans,  on  Agency : 
Story,  on  Agency, 

As  to  meaning  of  "  Broker  "  in  6  Anne,  c.  16,  and  6  G.  1,  c.  18 ;  V.  Wilkes 
V.  Mlis,  2  Bl.  H.  555:  Clark  v.  Powell,  2  L.  J.  K.  B.  145;  4  B.  &  Ad. 
846:  Smith  V.  Lindo,  27  L.  J.  C.  P.  196,  335;  4  C.  B.  N.  S.  395:  Ilil- 
ford  V.  Hughes,  16  L.  J.  Ex.  40;  16  M.  &  W.  174.  In  the  last  case 
Rolfe,  B.,  said  that  a  case  of  brokerage  "  must  relate  to  goods  and  monej', 
and  not  merely  to  personal  contracts  for  work  and  labour."  A  Stock- 
broker is  within  these  enactments  (Janssen  v.  Green,  4  Burr.  2103).  Q>, 
Jobber. 

Note.  —  As  to  what  is  "  acting  as  a  Broker,"  within  57  G.  3,  c.  Ix, 
F.  Scott  V.  North,  L.  E.  2C.P.  270:  Scott  y.  Cousins,  L.  R.  4  C.  P.  177; 
38  L.  J.  C.  P.  156.  If  a  contracting  party  merely  adds  "  Broker,"  and 
not  "  as  Broker,"  to  his  signature,  he  is  personally  bound  {Hutcheson  v. 
Eaton,  13  Q.  B.  D.  865;  51  L.  T.  846). 

"  Broker,"  as  used  in  the  late  Bankry  def  of  "  Trader,"  included  not 
only  barterers  of  merchandise,  but  also  assurance-brokers  {Ex  p.  Stevens, 
4  Mad.  256),  Bill-brokers  {Ex  p.  Fhipps,  2  Dea.  487),  Pawn-brokers 
{Raivlinson  v.  Pearson,  5  B.  &  Aid.  124),  Ship-brokers  {Pott  v.  Turner, 
4  Moore  &  P.  551;  6  Bing.  702),  and  Stock-brrokers  (Cullen,  on  Bankry, 
12,  Note  2,  48). 

"  Broker  "  is  a  sufficient  description  of  a  Ship-broker,  for  the  purposes 
of  the  Bills  of  Sale  Acts  {Gugen  v.  Sajnjison,  4  F.  &  F.  974)  ;  though 
a  Ship-broker  is  not  within  the  Acts  regulating  Brokers  {Gibbons  v.  Pule, 
sup). 

Stat.  Bet— Scot.  25  &  26  V.  c.  101,  s.  3;     55  &  56  V.  c.  55,  s.  4. 

F.  Passage  Broker  :  Excambiator:  Banker. 

BROOD.— F.  Fry. 

BROTHEI "Brothel,"  "Bawdy-house,"  or  "Common  Bawdy- 
house,"  are  synonyms  {Singleton  v.  Ellison,  1895,  1  Q.  B.  607;  64 
L.  J.  M.  C.  123;  72  L.  T.  236  ;  43  W.  R.  426;  59  J.  P.  119). 

Nuisance,  or  no  Nuisance,  is  not  an  element  in  the  definition  of 
''  Brothel  "  {P.  v.  Holland  Jus.,  46  J.  P.  312). 

"Brothel,"  or  "  Bawdy-house,"  is  "a  Place  where  people  of  opposite 
sexes  are  allowed  to  Resort  for  prostitution  "  (per  Wills,  J.,  Singleton 
v.  Ellison,  sup). 

But  the  Occupier  of  the  place  has  the  entree  for  all  purposes,  and, 


BROTHEL      223  BROUGHAM'S  ACTS 

accordingly,  does  not  need  to  bo  "  allowed  "  tliere  for  any  special  purjtosf  ; 
therefore,  a  place  occupied  by  a  woman,  who  p(;rniit8  no  other  w<nuaii 
but  herself  to  be  there  for  sexual  purposes  but  who  herself  is  accus- 
tomed to  receive  men  for  such  purposes,  is  not  a  "  lirothel  "  witliin  s.  l.'i, 
48  &  49  V.  c.  69  {S'mcjleton  v.  Ellbion^  sup).  The  ratio  di-cidnndi  of 
the  seems  to  show  that  if,  instead  of  one,  there  are  two  or  more  women 
who  are  joint  occupiers  of  a  Place  where  they  (but  only  they)  resp»fctively 
receive  men  for  sexual  intercourse,  such  place  would  not   be   a  Brothel. 

A  Ih-othel  involves  the  idea  of  a  Place  of  Kesort  ;  therefore,  the  allow- 
ance of  an  isolated  act  of  prostitution,  even  by  strangers  to  the  occupancy, 
would  not  make  the  place  a  Brothel  ;  but  the  one  proved  instance  may, 
itself,  prove  it  to  be,  not  solitary  but,  one  of  many  instances  (A*,  v. 
Holland  Jus.,  sup). 

(7^,  "  Disorderly  House,"  sub  Disorderly.     F.  WnoRf::  ELKiini.K. 

Vh,  1  Encyc.  272  «i  seq:  Jacob,  Bazvd //-house. 

BROTHER:  SISTER. —  A  gift  to  "Brothers";  "  Sisters,"  —  in- 
cludes the  Half-blood;  "  and  so  with  regard  to  every  other  degree  of  re- 
lationship "  (2  Jarm.  154).  "  I  think  that,  in  general,  when  a  man  speaks 
of  his  brothers  and  sisters  he  speaks  of  them,  not  with  reference  to  the 
definition  of  the  word  in  the  dictionary,  but  as  a  class  standing  in  the 
same  relation  to  o)ie  or  both  of  his  parents  in  which  he  himself  stands. 
Though  the  half-blood  are  not  descended  from  both  the  same  parents, 
they  are,  —  as  it  is  said  in  Termes  de  la  Ley,  Demy  Samjiu',  —  '  after  a 
sort,  brothers,'  'brothers  by  the  father's  side,'  '  brothers  by  one  mother  '; 
and  however  others  might  describe  them  or  the}'  might  designate  them- 
selves, I  think  that,  if  required  to  give  a  precise  description  of  the 
nature  and  degree  of  the  relation  subsisting  between  them,  they,  in  ordi- 
nary parlance,  would  be  called  and  would  call  themselves.  1  brothers  and 
Sisters  "  (per  Turner,  V.  C,  Grieves  v.Raxvley,  22  L.  J.  Ch.  G2r) ;  10  Hare, 
63).  But  this  construction  may  be  varied  by  a  context  {Re  Rrrd,  57  L.  .T. 
Ch.  790;  36W.  E.  682). 

The  widower  of  a  sister  is  not  a  "Brother,"  nor  is  the  widow  of  a 
brother  a"  Sister,"  there  being  no  blood  relationship  (ffiissei/  v.  Brrkr- 
ley,  2  Eden,  194). 

A  gift  to  "Brothers  and  Sisters,"  the  testator  knowing  himself  to  be 
illegitimate,  imports  his  putative  brothers  and  sisters  (7?-  C, n^., ■,,,:,  01 
Law  Times,  176  :  Relations). 

V.  Nephew. 

Lord  BROUGHAM^S  ACTS.  —  The  Beerhouse  Act.  1S30.  11 
G.  4&1  W.  4.  c.  64: 

For  shortening  language  of  Acts,  13  &  14  V.  c.  21,  repealed  an.l  re- 
placed by  Interp  Act,  1889 : 
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The  Evidence  Acts,  1845,  8  &  9  V.  c.  113;  1851,  14  &  15  V.  c.  99; 
1853,  16  &  17  V.  0.83: 

The  Marriage  (Scotland)  Act,  1856,  19  &  20  V.  c.  96. 
Vf,  Brougham's  Acts  and  Bills,  by  Eardley  Wilmot. 

BROUGHT.  —  An  enactment  that  "  no  Action  shall  be  brought,"  e.  g. 
s.  4,  Statute  of  Frauds,  is  not  Retrospective  (GUhnore  v.  Shooter, 
2  Mod.  310)  ;  so,  of  "  brought  or  maintained  "  in  the  Gaming  Acts,  1845, 
1892  (Moon  V.  Diirden,  2  Ex.  22 :  Knight  v.  Lee,  1893, 1 Q.  B.  41 ;  62  L.  J. 
Q.  B.  28 ;  67  L.  T.  688  ;  41  W.  R.  125  ;  57  J.  P.  117.      Vf,  Maintain). 

"  Properly  brought  "  ;  V.  Properly. 

BROUGHT  AGAINST.  —  There  is  no  Action  "  brought  against  "  a 
deft  against  whom  no  relief  is  sought;  and  who  might  more  properly 
have  been  made  a  pit;  —  the  presence  of  such  a  deft  does  not  justify  an 
Order  for  service  out  of  the  Jurisdiction  under  R.  1  {g),  Ord.  11,  R.  S.  C. 
{Deutsche  National  Bank  v.  Paul,  1898, 1  Ch.  283 ;  67  L.  J.  Ch.  156 ;  78 
L.  T.  35;  46  W.  R.  243). 

V.  Pursuance. 

BROUGHT   ALONGSIDE.—  V.  Alongside. 

BROUGHT    BEFORE A  person  is  sufficiently  "  brought  before  " 

a  magistrate,  s.  24,  2  &  3  V.  c.  71,  if  he  appear  in  answer  to  a  summons ; 
and  it  is  not  necessary  that  he  should  have  been  actually  arrested  and 
brought  in  custody  {Hadleij  v.  Perks,  35  L.  J.  M.  C.  177  ;  L.  R.  1  Q.  B. 
444;  7  B.  &  S.  375).      Vf,  R.  v.  Willcox,  37  W.  R.  686. 

BROUGHT  INTO  QUESTION.—  F.  jdgmt  of  Willes,  J., 
Cooper  V.  Huhbuck,  31  L.  J.  C.  P.  326;  12  C.  B.  N.  S.  456.  Vf, 
Question. 

BROUGHT  UPON.  — Fixtures,  &c,  "brought  upon"  any  land, 
&c,  s.  6  (2),  Bills  of  Sale  Act,  1882,  means,  brought  upon  the  premises 
for  the  purpose  of  being  Used  there  {London  &  Eastern  Coimties  Loan 
Co  V.  Cr'easy,  cited  Plant). 

BRUERA.  —  "A  man  grants  omnes  brueras  suas;  the  soile  where 
heath  doth  growe  passeth.  It  is  derived  from  bruyer,  a  French  word  for 
heath  ;  and  it  is  called  ros  in  the  British  tongue  "  (Co.  Litt.  4  b,  5  a: 
F.  Touch.  95:  Juncaria). 

South  Sea  BUBBLE   ACT.  —  6  G.  1,  c.  18. 

BUGGERY.  — This  is  synonymous  with  Sodomy  (Jacob,  whv). 

BUILD.—  V.  Erect:  Put. 

A  contract  to  supply  stones  and  marie  and  burn  lime  for  the  "  build- 
ing "  of  houses,  does  not  include,  in  that  word,  the  plastering  and  tile- 
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pointing  of  the  houses  (per  Cresswell,  J.,  Charlton  v.  Gibson,  1  ('   Jt  K. 
541). 

Covenant  not  to  "  build  "  any  Dwillinghousc  ;    V.  Domoile  v.  Colvlle 

cited  DWELLINGHOUSK. 

BUILDER. —A  "Builder,"  within  tin-  late  Bankry  def  of  "Trader," 
was  one  who  built  houses  for  sale,  whether  on  land  pun-hasfMl  «>r  leased 
by  him  for  that  purpose,  or  who  built  for  other  persons  by  liire  or  con- 
tract {Ex  p-  Neirinckx,  4  L.  J.  Bank.  73;  2  Mont.  &  Ayr.  384).  I'.nt 
the  purchasing  land  with  unfinished  houses  thereon  and  eini»loying  per- 
sons to  complete  the  houses,  was  not  trading  as  a  "  liuilder  "  (/i>  p.  Kd- 
wards,  9  L.  J.  Bank.  11  ;  4  Jur.  153 ;  1  Mont.  D.  &  D.  3).  Vf,  Ex  p. 
Steioart,  18  L.  J.  Bank.  14;  13  Jur.  581 ;  3  Ex.  700;  3  I).  G.  &  S.  557  : 
Be  Fotvler,  Fon.  B.  C.  201. 

Structure  "  erected  by  a  P>iiildcr  for  use  ";    V.  Usk. 

Qua  London  Bg  Act,  1894,  "  Guilder,"  "  means  the  person  who  \»  em- 
ployed to  build,  or  to  execute  work  on,  a  Building  or  Stkucture,  or 
(where  no  person  is  so  emj)loyed)  the  Ow.vkr  of  the  building  or  struc- 
ture "  (subs.  33,  s.  5). 

BUILDING.  —  What  is  a  "  Building  "  must  always  be  a  question  f)f 
degree,  and  circumstances:  its  "ordinary'  and  usual  meaning  is,  a  Mock 
of  brick  or  stone  work,  covered  in  by  a  roof  "  (per  Esher,  ^L  K.,  Mnir  v. 
Williams,  1892,  1  Q.  B.  264;  61  L.  J.  M.  C.  33).     Vf,  Structukk. 

"  The  masonry  on  the  sides  of  a  Canal  is  not  sufficient  to  constitute  it 
a  '  building.'  A  London  street,  though  paved  and  faced  with  stone- 
work, W'Ould  yet  be  '  land  '  ;  whilst  the  Holborn  Viaduct  would  be  a 
'Building'"  (per  Blackburn,  J.,  E.  v.  Neath  Canal Nar.,  40  L.  J.  :M.  C. 
197). 

In  a  Covenant  to  Repair,"  the  repairingor  re-instating  of  '  Buildings' 
would  include  a  Garden  Wall,  or  a  Wall  enclosing  or  defining  some  por- 
tion of  a  field"  (})er  James,  V.  C,  Bowes  v.  Latv,  L.  R.  9  Eq.  041). 

But  in  a  Covenant  restricting  User,  "  Building  "  does  not  include  a 
Boundary  Wall  of  reasonable  height  (Child  v.  Douglas,  Kay,  560 ;  5  D.  G. 
M.  &  G.  739:  Boaws  v.  Law,  L.  R.  9  Eq.  636;  39  J.  Ch.  483;  22 
L.  T.  267;  18  W\  R.  640) :  — In  Child  v.  Doufjlas,  Wood,  V.C.  thought 
a  Boundary  wall  5  ft.  high,  projecting  at  right  angles  to  tlie  street  be- 
yond the  prescribed  Building  Line,  might  be  doubtful,  and  that  one  of  15 
ft.  was  too  high;  Sotlir  on  appeal.  In  Bowes  v.  L(nr,  James,  V.  C,  hehl 
that  a  Front  Boundary  Wall  alongside  the  road  8  ft.  6  in.  high,  was  not  a 
breach  of  a  covenant  that  "  no  Buildings  except  Dwellinghouses  "  should 
be  erected,  but  that  it  was  a  breach  of  that  covenant  to  erect  part  of 
that  wall  to  a  height  of  11  ft.,  against  which  was  to  bo  a  glazed  lean-to 
roof  for  the  purpose  of  a  Vinery.      Vf,  Private  Dwellinghouse. 

It  may,  probably,  be  said  that  "  Building,"  by  itself,  will  not  include  a 
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Wall  (per  Parke,  B.,  R.  v.  Gregory,  5  B.  &  Ad.  555)  ;  and,  a  fortiori, 
when  in  such  a  collocation  as  "  House  or  Building  "  {Brown  v.  Holyhead, 
7  L.  T.  332).      Vf,  inf. 

A  Bay  or  Bow  Window  is  a  "  Building,"  and  its  Addition  to  a  house 
will  be  a  breach  of  a  covenant  not  to  erect  "  any  building  "  in  advance  of 
the  house  {Western  v.  M'Dermot,  36  L.  J.  Ch.  76;  2  Ch.  72:  Manners 
V.  Johnson,  45  L.  J.  Ch.  404;  1  Ch.  D.  673:  Vth,  Chitty  v.  Bray,  48 
L,  T.  860  :  Vf,  R.  v.  Gregory,  inf)  ;  secus,  of  a  projection  of  2  inches 
to  a  height  of  1  ft.  6  in.  in  the  front  basement  wall,  or  of  a  projection  of 
1  foot  in  a  brick  porch  {Child  y.  Douglas,  sup). 

So,  a  wooden  Advertisement  Hoarding  is  a  contravention  of  a  covenant 
not  to  erect  a  "  Building  or  Erection  "  on  the  premises  (per  Mathew,  J., 
Pocock  V.  Gilham,  1  Cab.  &  El.  104);  but  where  the  covenant  was  not 
prohibitive  and  rather  regulative  of  "  any  Building  "  to  be  erected,  and 
the  regulations  were  inapplicable  to  an  advertisement  hoarding,  it  was 
held  that  such  a  hoarding,  though  prejudicial,  was  not  prohibited  {Foster 
V.  Fraser,  1893,  3  Ch.  158;  63  L.  J.  Ch.  91;  69  L.  T.  136;  42  W.  R.  11; 
57  J.  P.  646:  C}'),  Lavy  v.  London  Co.  Co.,  inf).  A  Trellis-work 
Screen  has  been  held  a  "  Building  "  other  than  a  Stable  or  Coach-house, 
within  a  restrictive  covenant  (per  Homer,  J.,  Wood  v.  Cooper,  1894, 
3  Ch.  671;  63  L.  J.  Ch.  845). 

A  Wall  with  a  covered  way  on  the  inside  of  a  Church-yard  as  a  protec- 
tion from  the  weather,  is  not  such  a  "  Building  "  as  is  prohibited  on  a 
Disused  Burial  Ground,  by  the  Disused  Burial  Grounds  Act,  1884,  or 
the  Open  Spaces  Act,  1887  ((S';'.  Botolph,  Vicar,  v.  Parishioners  of  Savie, 
1900,  P.  69).     Va,  sup. 

A  Wheel  of  a  AVater-Mill  is  within  the  phrase  "  Messuages  and  Build- 
ings," as  used  in  a  Tenant's  covenant  to  repair  {Openshaw  v.  Evans,  50 
L.  T.  156). 

Where  a  statute  prohibits  a  "  Building,"  that  will,  generally,  include 
any  Addition  to  a  bg,  e.g.  a  prohibition  against  a  "  building  "  within  a 
stated  distance  from  a  road,  will  be  offended  by  an  open  shop  thrown  out 
from,  and  connected  by  a  roof  with,  a  house  outside  that  distance,  and  so 
of  a  portico  or  shelter  {R.  v.  Gregory,  5  B.  &  Ad.  555:  Coburg  Hotel  v. 
London  Co.  Co.,  81  L.  T.  450;  63  J.  P.  805:  Cp,  Manners  v.  Johnson, 
sup). 

"  Possibly  a  *  Silo  '  may  be  called  a  *  Building  '  within  the  meaning  of 
S.  L.  Act,  1882,  s.  25  (xi)  "  (per  Cotton,  L.  J.,  Re  Broadwater,  54  L.  J. 
Ch.  1105). 

A  "Building,  Structure  cr  Erection,"  s.  75,  25  &  26  V.  c.  102, 
must  be  one  on  a  space  theretofore  Vacant;  and  a  new  building,  &c, 
erected  on  the  site  of  an  old  one  recently  pulled  down,  is  not  within  the 
section  {Auckland  v.  Westminster,  41  L.  J.  Ch.  723 ;  7  Ch.  597 :  Vf, 
Barloto  v.  St.  Mary  Abbotts,  55  L.  J.  Ch.  680;  11  App.  Ca.  257  ;  55  L.  T. 
221  ;  34  W.  R.  521 ;  50  J.  P.  691).     A  magisterial  finding  that  a  small 


BUILDING  227  BUILDING 

conservatory  over  a  projecting  shop-front  is  not  within  thi«  section  was 
not  over-ruled  {St.  Georf/f,  Havoiu-r  Sf/.,  v.  S/»/rroif,  3.3  L.  J.  M.  C  1 1H; 
16  C.  B.  K.  S.  209).  But  thougli  the  nicn;  raising  an  existing  Frontagi- 
Wall  is  not  within  the  section,  yet  it  is  otlierwise  if  the  space  betw«'*,Mi 
the  top  of  such  raised  wall  and  the  house  it  encloses  is  roofed  over  {('lurk 
V.  St.  JPann-fis,  34  J.  ]*.  181).  A  fence,  if  merely  a  reasonahh;  delimi- 
tation of  property,  is  not  within  the  section  ;  .s7'r/<.s-,  if  it  is  (or  is  made) 
more  than  that  and  has  the  character  of  a  building,  structure,  or  erection 
{JEUisy.  PJuni.Htmd,  68  L.  T.  201;  57  J.  V.  359;  41  W.  It.  496j.  A 
mere  Wall,  is  not  a  building,  structure,  or  erection,  within  the  section 
{Wendon  v.  Lonclon  Co.  Co.,  1894,  1  Q.  B.  812;  63  L.  J.  M.  C  117;  70 
L.  T.  440;  42  W.  R.  370;  58  J.  P.  606);  but,  even  as  regards  a  Wall, 
it  is  a  question  of  degree,  and  if  it  be  used,  or  intended,  for  an  Adver- 
tisement-station, it  is  within  the  section  {Lanj  v.  London  ('<>.  Cn., 
1895,  2  Q.  B.  577;  64  L.  J.  M.  C.  262;  73  L.  T.  106;  43  W.  R.  677  ;  59 
J.  P.  630:    Cj).,  Foster  v.  Frascr,  sup,  and  S/anfj/ifcrv.  Sunderlinid.  inf). 

A  Conservatory  which  projects  from  a  dwdlinghouse  is  not  a  "  I'uild- 
ing  "  within  a  Bye-Law  under  the  P.  H.  Act,  1875  {Hihlnrt  v.  .l<fni,, 
5  Times  Rep.  274).      Vh,  Adams  v.  HvomJ,-,/,  36  J.  P.  743. 

"Building,"  within  London  Bg  Act,  1894,  and  other  Acts  relating  t<) 
the  Metropolis  ;  V.  Sfcrrns  v.  Goin-li'if,  29  L.  J.  C.  IM  ;  7  ('.  B.  X.  S.  99: 
Jfallv.  SmaJ/jjIrre,  59  L.  J.  M.  C.  97:  London  Co.  Co.  v.  /'/v/yw,  1892, 
2  Q.  B.  109;  06  L.  T.  685;  40  W.  R.  543;  56  J.  P.  790:  Cohnn,  Hotel 
V.  London  Co.  Co.,  sup:  Structure. 

The  Fee  given  by  Part  1,  Sch  2,  Metrop  Bg  Act,  1855,  to  District  Sur- 
veyors for  "  Every  Building,"  means,  for  every  bg  covered  in  by  a  roof; 
therefore,  a  structure  consisting  of  (say)  14  separate  sets  of  chambers, 
having  a  common  staircase  and  covered  by  one  roof,  is  only  one  building 
(not  14).  and  the  Surveyor  is  only  entitled  to  fees  as  for  one  bg  only 
{Molr  V.  Will  lam. ^,  1892,  1  Q.  B.  264;  61  L.  J.  :M.  C.  33;  66  L.  T.  215; 
40  W.  R.  69;  56  J.  P.  197).     Qj,  Distinct. 

"  Building,"  s.  157,  P.  H.  Act,  1875,  means,  a  structure  roofed  in  and 
capable  of  affording  protection  or  shelter;  therefore,  mere  rootless  adver- 
tisement-hoardings which  surround  a  piece  of  land,  though  .stayed  ami 
tied  together,  are  not  a  "building"  within  this  section  {Slnughtrr  v. 
Sunderhind,  60  L.  J.  M.  C.  91;  65  L.  T.  250;  55  J.  P.  519:  (>.  Fo.'strr 
V.  Fntser,  and  T^avrj  v.  London  Co.  Co.,  sup);  .«.rr».s',  of  a  Pig-stye,  or 
Hen-house  {Walker  v.  Ihiildon.  37  S.  J.  217).  77.  Ilihhert  v.  Art,,,,. 
sup :  New  Building. 

Qua  P.  H.  (London)  Act,  1891,"  '  Building,'  and  '  House.'  respectively, 
include  the  Curtilage  of  a  building  or  house,  and  include  a  building  or 
house  wholly  or  partly  erected  under  statutory  authority  "  (s.  141). 

Qua  Burgh  Police  (Scot)  Act.  1892.  55  &  .56  V.  c.  55,"  'Building' 
shall  include  any  Structure  or  Erection  of  what  kintl  and  nature  soever, 
and  every  part  thereof  "  (subs.  3,  s.  4). 
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A  wooden  structure  (let  into  tlie  ground  by  posts)  9  ft.  6  in.  long,  3  ft. 
deep,  and  7  ft.  liigli,  roofed,  glazed  in  front,  and  with  a  door  at  one  end, 
used  only  for  exhibiting  photographs,  but  with  no  public  approach ;  held, 
by  the  Justices  as  a  "  Building  "  within  s.  3,  P.  H.  (Building  iu  Streets) 
Act,  1888,  51  &  52  V.  c.  52,  and,  per  Pollock,  B.,  they  were  right,  and, 
per  Hawkins,  J.,  that  it  was  a  question  of  fact  concluded  in  that  case  by 
the  Justices'  finding  {Leicester  v.  Brown,  62  L,  J.  M.  C.  22 ;  67  L.  T.  686 ; 
41  W.  R.  78). 

Though  a  house  is  in  Separate  Flats,  all  of  it  that  is  under  the  one  roof 
is  a  "  Building,"  within  Kules  28,  29,  Dairies,  Cowsheds,  and  Milkshops 
Order,  1885  {London  Co.  Co.  y.  Edwards,  1898,  2  Q.  B.  75;  67  L.  J.  Q.  B. 
648;  78  L.  T.  558;  62  J.  P.  377). 

Sheds  for  protecting  Mine  Engines,  held,  within  a  Local  Act  authoris- 
ing a  Rate  on  all  "  Buildings  "  (JJroirn  v.  Gran r ill e,  10  Biug.  69). 

"  House,  Warehouse,  Counting  House,  Shop,  or  other  BuUd'uKj,"  to 
confer  the  franchise  under  s.  27,  Rep  People  Act,  1832,  includes,  in  its 
last  term,  only  buildings  of  a  permanent  character  used  for  residentiary 
or  commercial  purposes  {Pownall  v.  Dairson,  21  L.  J.  C.  P.  14;  11  C.  B. 
9)  ;  and  does  not  include  a  tool  shed  {Powell  v.  Boraston,  34  L.  J,  C.  P. 
73;  18  C.  B.  X.  S.  175).  St;  Morrish  v.  Harris,  L.  R.  1  C.  P.  155.  Is 
a  Pig-stye  such  a  "  Building  "?  {Powell  v.  Farmer,  34  L.  J.  C.  P.  71; 
18  C.  B.  N.  S.  168).  A  Cow-house  may  be  {Whitmore  v.  Wenlock,  13 
L.  J.  C.  P.  55;  5  M.  &  G.  9).      Vf,  Toms  v.  Luckett,  cited  Lodgkr. 

"Dwelling-house,  Workshop,  or  other  Builduirj,"  s.  3,  Prescription 
Act,  1832,  2  &  3  W.  4,  c.  71,  means  qua  "  Building,"  one  analogous  to 
those  mentioned  {Harris  v.  De  Pinna,  33  Ch.  D.  238 ;  54  L.  T.  38),  e.g. 
a  Green-house  {Clifford  v.  Holt,  1899,  1  Ch.  698;  68  L.  J.  Ch.  332;  80 
L.  T.  48).  So,  "House,  Shoj),  or  other  Bulldlnrj  ivhaAerer,"  s.  38,  57 
G.  3,  c.  19,  does  not  include  a  temporary  booth,  e.g.  Hustings  {Allen  v. 
Ayre,  1  L.  J.  0.  S.  K.  B.  204). 

"  Sewer,  Drain,  Privy,  Cesspool,  Ashpit,  Building,"  in  a  Local  Act 
relating  to  public  health,  held  to  include  iu  its  last  term  a  Dwelling- 
house  {Pearson  v.  Kingston,  35  L.  J.  M.  C.  36;  3  H.  &  C.  921). 

"  House  or  other  Bg,"  s.  92,  Lands  C.  C.  Act,  1845;    V.  House. 

An  Arch  used  as  a  store-house  is  a  "  Building  "  within  s.  7,  Gas  Works 
Clauses  Act,  1847  {Thomjison  v.  Simderland  Gas  Co,  46  L.  J.  Ex.  710; 
2  Ex.  D.  429). 

An  unfinished  house  is  a  "  Building  "  within  s.  6,  24  &  25  V.  c.  97  {Pi. 
V.  Manning,  L.  R.  1  C.  C.  R.  338;  41  L.  J.  M.  C.  11 ;  25  L.  T.  573). 

"  Corporate  Buildings,"  s.  92,  5  &  6  W.  4,  c.  76;  Semble,  a  Corpora- 
tion Pew  is  within  this  phrase  {K.  v.  Wanvlck,  15  L.  J.  Q.  B.  306; 
8  Q.  B.  926).      Vf,  Necessarily. 

"Building,  Erection,  or  Thing,"  within  a  Local  Act  prohibition;  V. 
Colhran  v.  Barnes,  11  C.  B.  N.  S.  246:  Thing. 

"  Building  of  the  Warehouse  Class  "  ;    V.  Warehouse. 
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A  Uvk-Law  relating  to  tlic  (niiistnict-iDii  oi  C'L-sspools  in  cnmicction 
witli  Buildings,  may  aj)[)]y  us  well  to  old  as  to  new  l)gs  (Slimnnnsv.  .\hil- 
llnrj,  1897,  2  (,).  B.  '\X\  ■  (iG  L.  J.  il  B.  58.-, ;  77  T..  T.  .",11  ;  45  \V.  K.  (>(»;{ ; 
61  J.  P.  502). 

"  ])uildii)gs,  Lauds,  and  Heredits";    V.  IIeki.|)ita.mi;\t. 

"  Bg,  &c,  vested  in,  and  in  the  occupation  of,  Her  Majesty  "  ;  /",  N'estkp. 

r.  Addition:  Nrw  Buildincj:  Old  Biildixc;:  1'ubmc  BriMUNo: 
Stkuctuke:  Dwellinghouse:  House:  Ekkct:  Y.uTj/n'j^ :  Factokv: 
Rebuilding:  Canal:  Bropertv  other  than  land:  Market  Gar- 
den:  Height. 

Qua  Foreign  Enlistment  Act,  1870,  .'3.'5  &  '.'A  V.  c.  90,  "  'liuilding,'  in 
relation  to  a  Ship,  shall  include  the  doing  any  act  towards,  or  incidental 
to,  the  construction  of  a  shij)  "  (s.  .'U)). 

BUILDING  LAND.  —  "  'Buihling  Land'  is  a  term  frequently  used 
for  land  capable  of  being  built  on  —  land  suitable  for  being  built  on  in 
the  judgment  of  those  who  come  to  that  conclusion  "  (per  Hatherb-y,  < '., 
Lond.  &  S.  TV.  Kij  v.  Fdarkmore,  39  L.  J.  Ch.  716  ;  L.  R.  4  H.  L.  610). 
Vf,  Doufiheriy  v.  Oaten,  cited  Freehold.     C/).  Building  Ppri-oses. 

J\  Broomjield  V.  WUl'utms,  cited  ('(ixtuaiiv  Intention. 

BUILDING  LEASE.  — A  Building  Lease  as  distinguihhed  from  u 
Repairing  Lease,  involves  the  idea  of  either  erecting  a  building  on 
vacant  land,  or  of  pulling  down  old  buildings  and  erecting  new  ones  on 
the  site  {London  v.  Nash,  3  Atk.  513,  514).  It  must  contain  acovenatit 
by  the  lessee  to  build  (Jnufs  v.  J'enic//.  \\'iilcs,  169:  Be  Hiillt'tt,  52  L.  .1. 
Ch.  804;  24  Ch.  D.  624).      Cp,  Occupation  Lease. 

For  the  purposes  of  the  Conv.  &  L.  P.  Act,  18S1,  a  r>uilding  Lease  "  is 
a  Lease  for  Building  purposes,  or  purposes  connected  therewith,"  s.  2  (x). 
A  similar  definition  is  provided  for  the  S.  L.  Act,  1882;  /'.  s.  2  (10,  iii). 
This  includes  a  Lease  whereby  the  lessee  covenants  to  sjiend  a  substantial 
sum  on  specified  repairs  :  but  if  the  leave  of  the  Court  be  reijuirod,  — 
e.g.  under  s.  63,  S.  L.  Act,  1882,  by  s.  7,  S.  L.  Act,  1884,  —  that  leave 
will  not  be  given  where  the  Court  thinks  the  repairs  are  of  such  a  kind 
that  the  Tenant  for  Life  ought  to  pay  for  them  {lir  Pa/iir/l,  1894,  3  Ch. 
503;  64  L.  J.  Ch.  173;  71  L.  T.  563;  43  W.  R.  133). 

A  Building  Lease,  under  S.  L.  Act,  must  be  in  Good  rAirii  {Snf/ifr- 
land  V.  Snfherland,  1893,  3  Ch.  169;  62  L.  .1.  Cli.  9ir.  :  CO  1..  V.  186; 
42  W.  R.  12). 

In  determining  whethiM-  a  Lease  is.  or  is  not,  a  Building  Lease,  within 
the  Solrs  Rem  Ord,  regard  must  be  had,  —  (1)  to  the  circumstances  of 
the  contract;  (2)  the  subject-matter  of  the  demise;  and  (3)  the  nature 
and  extent  of  the  expenditure  to  be  made;  <'.7.  a  lease  to  a  K ace  Com- 
mittee of  135  acres  with  a  cottage  thereon  for  99  years  at  a  Rack-kkxt, 
the  lessees  covenanting  to  spend  £1000  within  12  mouths  in  good  and 


BUILDING   LEASE       230  BUILT 

sufficient  improvements  of  a  substantial  and  permanent  character,  is  not 
a  Building  Lease,  for  there  is  no  stipulation,  or  manifest  necessity,  that 
the  money  is  to  be  spent  in  building ;  but  a  similar  lease  of  a  large  house 
with  about  1  acre  of  ground  attached,  the  house  being  much  out  of  repair, 
and  the  lessee  covenanting  to  spend  £300  on  similar  improvements,  is  a 
Bg  Lease  (R>^  Hngan,  1894,  1  I.  R.  503).  Vf,  Re  Hall  to  Sutton,  1900, 
1  I.  11.  137. 

Qua  Part  2,  23  &  24  V.  c.  153,  "  Building  Leases  "  includes  "  Repair- 
ing Leases  "  (s.  25) :    Va,  21  &  22  V.  c.  77,  s.  2. 

BUILDING  LINE.—  r.  Badoiv  v.  St.  Manj  Abbotts,  11  App.  Ca. 
257 ;  55  L.  J.  Ch.  680 ;  55  L.  T.  221 ;  34  W.  R.  521 ;  50  J.  P.  691 : 
Worley  v.  St.  Mary  Abbotts,  1892,  2  Ch.  404;  61  L.  J.  Ch.  601 :  New- 
haven  Log.  Bd  v.  Neu-haven  School  Bd,  30  Ch.  D.  350. 

V.  General  Line  of  Buildings  :  Arise. 

BUILDING  OWNER. —  Qua  London  Bg  Act,  1894,  "Building 
Owner,"  "  means  sitch  one  of  the  Owners  of  adjoining  land  as  is  desir- 
ous of  building,  or  such  one  of  the  Owners  of  buildings,  storeys,  or  rooms, 
separated  from  one  another  by  a  party-wall  or  party-structure,  as  does,  or 
is  desirous  of  doing,  a  work  affecting  that  partj^-wall  or  party-structure  " 
(subs.  31,  s.  5), — this  def  is  an  amplification  of  s.  82,  18  &  19  V. 
c.  122. 

V.  Adjoining  Owner. 

BUILDING  PURPOSES.— The  phrase,  land  "  used  for  Building 
Purposes,"  s.  128,  Lands  C.  C.  Act,  1845,  does  not  mean  what  is  ordi- 
narily called  "  Building  land  "  ;  but  means  "  land  actually  used  for 
building  purposes,  not  land  contemplated  to  be  used  for  building  pur- 
poses, or  intended  to  be  used  for  building  purposes,  or  suitable  for  build- 
ing purposes  "  (per  Hatherley,  C,  Land.  &  S.  W.  Ry  v.  Blackmore,  39 
L.  J.  Ch.  717  ;  L.  R.  4  H.  L.  610 :  Va,  Coventry  v.  L.  B.  &  S.  Ry,  37 
L.  J.  Ch.  90;  L.  R.  5  Eq.  104  ;  16  W.  R.  267:  Carinyton  v.  Wycombe 
Ry,  cited  Town). 

Qua  Conv  &  L.  P.  Act,  1881,  "  'Building  Purposes,'  include  the  erect- 
ing, and  the  improving  of,  and  the  adding  to,  and  the  repairing  of. 
Buildings  "  (s.  2,  subs.  10)  :  a  like  def  is  provided  for  the  S.  L.  Act, 
1882  (s.  2,  subs.  10,  iii).  Vh,  Re  Daniell,  cited  Building  Lease:  Re 
Mlesmere,  W.  N.  (98)  18. 

BUILDING    SOCIETY.  — "The  Building  Societies  Acts,  1874  to 
1894  "  ;    V.  Sch  2,  Short  Titles  Act,  1896. 
J7i,  Wurtzburg,  on  Building  Societies. 

BUI LT.  —  "  Erected  or  built  "  ;    V.  Erected. 

A  Covenant,  in  a  Conveyance,  that  "  no  Hotel,  Tavern,  Public-house, 
Beer-house,  Shop,  or  other  bg, "  for  the  sale  of  intoxicants,  "shall  be 
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built "  upon  the  land  conveyed,  means  that  the  prohibited  busineHses  "  hhall 
not  be  "  on  the  land  ;  and,  therefore,  the  User  of  any  bg  on  the  land  for 
either  of  such  businesses  will  be  restrained,  though  such  user  was  not  in 
contemplation  when  the  bg  was  "  built  "  ( If'chb  v.  Fafjofti,  7i)  L,  T.  C8.'l). 

BUILT    UPON As  to  this  phrase  as  used  in  s.  IL'8,  Lands  C.  C. 

Act,  1845;  V.  jdgmt  of  Hatherley,  C,  Lond.  tt  .S'.  If.  /,',/  v,  Blarkmore, 
39  L.  J.  Ch.  71.3;  L.  E.  4  H.  L.  610:  Carmgton  v.  Wycombe  liy,  cited 
Town. 

Vf,  Arni'll  V.  Reyenfs  Canal  Co,  cited  Passage. 

BULK.  —  V.  Break  Bulk  :   Left. 

BULLER^S  ACTS.  —  The  Poor  Law  Acts  of  1848, 11  &  V2  V.  cc.  82, 
91,  and  110. 

BUNGLER 'To  say  of  an  Akttkicer  that  he  is  a  "  liungler  "  in 

his  work,  is  Slander,  per  se  {Redman  v.  Ryne,  1  Moil.  19).  Cp., 
Cobbler. 

BUOY.  — Qua  Mer  Shipping  Act,  1894,  "  'Buoys  and  Beacons.'  in- 
cludes all  other  marks  and  signs  of  the  Sea  "  (s.  742). 

BURDEN.  —The  Exemption  from  Tolls  given  by  s.  19  (6),  32  &  33 
V.  c.  14,  for  vehicles  used  for  the  conveyance  "  of  any  Goods  or  Bitrdrn,' 
does  not  extend  to  such  things  as  a  travelling  show.  Neither  does 
"Burden  "  include  persons.  "  I  cannot  think  that  if  a  tradesman  deals 
in  an  article,  and  sends  his  traveller  out  in  a  gig,  the  gig  would  be 
exempt  on  the  ground  that  the  traveller  could  be  said  to  be  a  Burden  " 
(per  Kelly,  C.  B.,  Speak  v.  Powell,  43  L.  J.  U.  C  19  ;  T-.  H.  9  Ex.  2")). 

Upon  the  construction  of  the  Act  for  establishing  a  Ferry  across  the 
Tyne,  "Burthen"  held  to  mean  capacity  for  carrying,  not  register  ail- 
measurement  (North  Shields  Ferry  Co  v.  Barker,  2  Ex.  136).  And, 
ordinarily  speaking,  so  many  Tons  Burden  connotes  a  capacity  to  carry; 
but  in  the  legislation  relating  to  the  Kegistration  of  British  Vessels 
prior  to  Mer  Shipping  Act,  1894,  and  in  that  Act  (  V.  ss.  3,  90,  G22, 
625)  "  'Tons  Burden  '  is  used  with  a  meaning  which  is  the  same  as  that 
of  a  Tonnage  of  a  Vessel  ascertained  in  the  manner  directed  by  the  Act 
for  the  time  being  in  force,  —  if.  the  Registered  Tonnage  "  {The  lininel, 
1899,  P.  45;  1900,  P.  24;  68  L.  J.  P.  D.  &  A.  1  ;  69  lb.  8;  81  T.,  'I". 
500).     Vf,  53  &  54  V.  c.  56,  s.  3.  -^ 

Qua  Lessee's  Covenant  in  a  Lease  to  bear  PurdtMis.  it  has  been  .-ai.l 
that  "perhaps,  the  most  inclusive  word  is  'Burdens'"  (^Redman,  300. 
citing  (Swee^  v.  Seager  and  TIdswell  \.  Whit  worth,  for  «7/c  Taxes).  >  . 
Outgoings  :  Impositions. 

BURGAGE. — "  'Burgage,'  is  a  Tenure  proper  to  Cities,  liorows.  an.l 
Towns,  wherebj'  the  Burgers,  Citizens,  or  Townsujen  bold  their  lauds  or 
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tenements  of  the  King,  or  other  h)rd,  for  a  certain  yearly  rent  "  (Cowel). 
Vf,  Co.  Litt.  lOSb-llGa:   Ternies  de  la  Ley:   Jacob:  2  Encyc.  302. 

Note.  Tlie  right  of  "  Burgage  Tenants  "  "  in  every  City  or  Town, 
being  a  County  of  itself"  to  vote  for  a  Member  of  Parliament,  was  re- 
tained by  s.  ol,  Rep  People  Act,  1832,  on  vhc  Rogers,  Part  1. 

"  By  Burgage  Tenure  "  "  Held  Burgage  ";  Stat.  Def.,  Scot.  23  &  24  V. 
c.  143,  s.  2. 

BURGESS. —" /?/^/Y/e/ms,  is  a  man  of  trade  "  (Co.  Litt.  80  a). — 
"  '  Burgesses,  Bunjenses^  are  properly  the  inhabitants  of  a  Borow  or 
Town,  driving  a  trade  there  "  (Cowel).      Vf,  Jacob. 

"  Burgess  "  is  sometimes  used  to  designate  a  Registered  Parliamentary 
Voter,  but  more  generally  a  Registered  Municipal  Voter:  V.  31  *&  32  V. 
c.  41,  s.  2;  41  &  42  V.  c.  26,  s.  4;  Mun  Corp  Act,  1882,  ss.  7,  9;  47  & 
48  V.  c.  70,  s.  35 ;  48  &  49  V.  c.  9,  s.  3.  When  applied  to  a  City  "  Bur- 
gess "  has  been  made  to  include  "  Citizen  " :  F.  3  &  4  V.  c.  108,  s.  215; 
12  &  13  V.  c.  94,  s.  10.     V.  Freeman. 

V.  Entitled  to  be  on  Burgess  List. 

BURGH.— "Burgh"  in  Scotland  has  affinity  to  "Borough"  in 
England. 

"  Burghs,"  are  Parliamentary  ;  — Royal  ;  —  Police. 

A  "  Parliamentary!  Burgh  "  is,  probably,  generally  understood  as  a 
Town  returning,  or  contributing  to  return,  a  Member  to  Parliament  (31 
&  32  V.  c.  108,  s.  2  ;  55  &  56  V.  c.  55,  s.  4,  subs.  23) ;  but  in  other  Acts 
it  is  defined  as  "  a  Burgh  or  Town  to  which  Magistrates  and  Councils 
were  provided  by  3  &  4  W.  4,  c.  77  "  (17  &  18  V.  c.  64,  s.  1 ;  25  «&  26  V. 
c.  101,  s.  3). 

A  "  Koyal  Burgh  "  is  a  Town  whose  Common  Council  and  Magistrates 
are  elected  under  3  &  4  W.  4,  c.  76:  V.  25  &  26  V.  c.  101,  s.  3.  3  &  4 
W.  4,  c.  76,  divides  these  Burghs  into  two  classes,  i.e.  Sch  C.  Edinburgh, 
Glasgow,  Aberdeen,  Dundee,  Perth,  Dunfermline,  Dumfries,  and  Inver- 
ness :  —  Sch  F.  Dornoch,  New  Galloway,  Culross,  Lochmaben,  Bervie, 
Wester  Anstruther,  Kilreny,  Kinghorn,  and  Kintore. 

A  "Police  Burgh  "  is  a  Town  or  Populous  Place  whose  Municipal 
Government  is  constituted,  and  the  boundaries  whereof  are  fixed,  under 
the  General  Police  Acts  for  Scotland,  or  under  any  Local  Police  Act: 
FA,  55  &  56  V.  c.  55,  s.  4  (25) ;  58  &  59  V.  c.  6,  s.  3 ;  52  &  53  V.  c.  50, 
s.  105  ;  53  &  54  V.  c.  60,  s.  6,  c.  67,  s.  30 ;  54  &  55  V.  c.  32,  s.  7 ;  57  & 
58  V.  c.  58,  s.  54. 

As  regards  Municipal  Government,  there  are  also  Burghs  of  Regality, 
and  Burghs  of  Barony. 

Whether  all,  or  only  some  or  one,  of  the  foregoing  are  included  in 
"  Burgh  "  as  used  in  any  one  of  the  many  Acts  relating  to  "  Burghs"  will 
be  ascertained  bj'  its  interp  clause :  —  e.rj.  qua  55  &  56  V.  c.  55,  its  s.  4  (4) 
provides  that  "  '  Burgh  '  when  used  alone  (unless  otherwise  expressed, 
or  inconsistent  with  the  context),  shall  include  Royal  Burgh,   Parlia- 
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mentary  lUirgh,  Burgh  incorporat(!(l  by  Act  of  I ':irl lament,  Burgh  of 
Kegality,  TJurgh  of  IJarony,  and  any  I'upuhttis  Place  or  Volifo  liiirgh 
administered  in  whole  or  in  part  under  any  (ifiicral  or  Local  Police  Act  "  : 
—  But,  qua  52  &  53  V.  c.  50,  its  s.  105  provides  that  "  '  Burgh  '  means, 
any  Royal,  or  Parliamentary,  Burgh." 

"Burgh  (ieneval  Assf^ssmmt  " ;  Stat.  Def.,  50  &  51  V.  c.  4'J,  s.  2. 

"  Burgh  Local  Author  if)/  "  ;  Stat.  Def.,  41  vS:  41'  V.  c  51 ,  s.  :',. 

"Burgh  School";  Stat.  Def.,  24  &  25  V.  c.  107,  s.  1 ;  .35  &  :',<;  V. 
c.  62,  s.  1. 

"Burghal  Parish,"  "  Burghal  Part  of  a  Parish";  Stat.  D.-f.,  57  & 
58  V.  c.  58,  s.  54. 

BURGH-BOTE.  —  V.  Bote. 

BURGLARY.  —  "  Burglary  "  is  a  Term  of  Art  (Jlolford  v.  flnllei/,  '^^ 
L.  J.  Q.  B.  109 ;  10  Q.  B.  42G :  7/.  v.  (M't/,  3:',  L.  J.  ^l.  C.  78  ;  L.  & 
C.  365),  and  means  the  breaking  and  entering  by  Nkjiit  of  the  Dwell- 
ing-house (Va,  Mansion)  of  another  with  intent  to  commit  a  felony 
therein  (3  Inst,  63 ;  4  Bl.  Com.  -24);  "or,  being  in  such  dwelling- 
house,  sliall  commit  any  felony  therein,  and  shall  in  either  case  break 
out  of  the  said  dwelling-house  in  the  night  "  (24  &  25  V.  c.  96,  s.  51). 
Vf,  Arch.  Cr.  591-615;  llosc.  Cr.  313-336:  Termes  de  la  Ley:  2  Encyc. 
304-309:  Jacob:  Brkak  :    Enter. 

BURIAL.  — Qua  P.  H.  (Scot)  Act,  1807,  "  '  Burial.'  includes  Crema- 
tion "  (s.  3).     V.  Christian  Buriat.  :  Intkrment. 

"The  Burial  Acts,  1852  to  1885";  "The  Burial  (Ir)  Acts,  1824  to 
1868";  "The  Burial  Grounds  (Scot)  Acts,  1855  to  1886";  T.  Sch  2, 
Short  Titles  Act,  1896. 

"Burial  Board";    J'.  Board. 

"Burial  Ground,"  s.  1,  Metropolitan  Open  Spaces  Act,  1881 ;  ss.  2,  4, 
Open  Spaces  Act,  1887 ;  Disused  Burial  Grounds  Act,  1884  ;  —  includes 
ground  in  which  no  interment  has  taken  place,  and  whether  consecrated 
or  not,  which  has  been  at  any  time  Set  apart  for  the  purposes  of  inter- 
ment; and  "Disused  Burial  (iround."  means,  such  a  Burial  CJround 
which  is  not  used  for  interments,  wlutlier  or  not  it  is  closed  for  that 
purpose  by  an  Order  in  Council  or  is  otherwise  disused  (/u-  J'oiisford 
and  Newport  School  Bd,  1894,  1  Ch.  454;  63  L.  J.  Ch.  27S;  70  L.  T. 
502;  42  W.  R.  358).     C^,  Cemetery.      //.Under. 

"Burial  Ground";  Other  Stat.  Dof.,  27  o:  28  V.  c.  97.  s.  7;  .•^'  .^■ 
31  V.  c.  38,  s.  1 ;    37  &  38  V.  c.  85,  s.  6. 

"  New  Burial  Ground,"  s.  7,  16  &  17  V.  c.  1.34,  s.  12  ;  2<»  \  Jl  V.  c.  81, 
includes  an  addition  to  an  old  one  (//.  v.  Iinsit>(jstoki\  M  S  J  .»<>>  '  /', 
Provided. 

Burial  Ground  "  of  "  a  Parish  ;    V.  Of. 

"  Places  of  Burial,"  s.  23,  20  &  21  V.  c.  81,   '  are  those  whi.-ii  may  be 
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called  Public  Burial  Places,  and  have  that  permaneBt  impress  upon  them 
by  reason  of  their  having  been  devoted  (either  by  Consecration,  Trust 
Deed,  or  otherwise)  to  the  purpose  of  interment,  and  which  are  kept  and 
taken  care  of  as  such  "  (per  Lush,  J.,  Foster  v.  Dodd,  7  B.  &  S.  169). 

BURKE'S  ACT.  — The  Civil  List  and  Secret  Service  Money  Act, 
1782,  22  G.  3,  c.  82. 

BURN  :  BURNING.  — The  singeing  of  the  cover  is  not  a  "  burning  " 
of  a  Will  so  as  to  Kevoke  it ;  nor  is  a  fraudulent  burning  of  something 
else  instead  of  the  Will,  which  the  testator  has  directed  to  be  burnt,  a 
revocation  {Doe  d.  Reed  v.  Harris,  6  A.  &  E.  209;  6  L.  J.  K.  B.  84; 
stated  1  Jarm.  131).  "  A  strong  intention  to  burn  is  not  a  burning. 
There  must  be,  at  all  events,  a  partial  burning  of  the  instrument  itself ; 
I  do  not  say  that  a  (juantity  of  words  must  be  burnt ;  but  there  must  be 
a  burning  of  the  paper  on  which  the  AVill  is  "  (per  Patteson,  J.,  //;.). 
Coleridge,  J.,  whilst  agreeing  that  a  total  destruction  was  not  necessary, 
added,  —  "  but  there  should  be  such  a  burning  as  destroys  the  entirety  of 
the  Will,  for  in  such  a  case  the  Will  of  the  testator  no  longer  exists  as 
he  framed  it."  {Vf^  Doe  d.  Perks  v.  Perks,  cited  Tear).  But,  ser)ihU',  a 
slight  singeing  of  the  Will  itself,  is  a  "  burning,"  if  the  Will  was  thrown 
on  the  fire  by  the  testator  with  intent  to  burn  it,  although  it  fell  off  the 
fire  and  was  saved  from  further  destruction  by  a  person  picking  it  up  and 
preserving  it  without  the  testator's  knowledge  {Bibb  v.  Thomas,  2  Bl.  W. 
1043).      V.  Destroy. 

So,  if  a  Marine  Policy  contains  a  warranty  against  Average,  "  unless 
the  Ship  is  stranded,  sunk,  or  bur7it,"  the  Ship  is  not  "burnt"  if  she 
merely  receives  a  small  injury  by  fire,  e.(j.  damage  to  the  plating  of  the 
bunker  (The  GJenlivet,  1894,  P.  48;  63  L.  J.  P.  D.  &  A.  45;  69  L.  T. 
706;  42  W.  K.  97;  7  Asp.  395).     V.  Sink:  Stranding. 

V.  Fire. 

Qua  Arson  ;  V.  Set  Fire. 

Burning  of  Heretics  ;    V.  Heretico  Comburendo. 

BURST.  —Bursting;  V.  Flood. 
BURTHEN.  — r.  Burden. 

BUSH  El A  Bushel  is  8  Gallons  (s.  15,  41  &  42  V.  c.  49).     As 

to  Lime,  Fish,  Potatoes,  Fruit,  or  any  other  Goods  and  Things  which, 
prior  to  9th  Sept.  1835,  were  sold  by  Heaped  Measure;  V.  s.  16,  lb. 

"  '  Bushel,'  taken  by  itself  and  without  reference  to  any  Custom  or  par- 
ticular Agreement,  means  a  Statute  Bushel  "  (Ilockin  v.  Cooke,  4  T.  R. 
314:   St.  Cross  Hosp.  v.  Hoivard  de  Walden,  6  lb.  338). 

BUSINESS.  —  Companies,  for  the  acquisition  of  gain,  of  more  than 
20  persons  for  "  carrying  on  any  other  business  "  {i.e.  other  than  Bank- 
ing) must  be  registered  (s.  4,  Comp  Act,  1862). 
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"  'Business  '  has  a  more  extensive  meaning  than  the  word  *  Tradk  '  " 
(per  Willes,  J.,  Harris  v.  Ameri/,  '45  L.  J.  C.  P.  9'J  ;  L,  K.  1  C.  1'.  148): 
on  the  other  hand,  it  has  hecn  said  that "  ordinarily  speaking,  Bunineuh 
is  synonymous  with  '  Trade  '  "  (i)er  Chatterton,  V.  C,  DiUiiiy  v.  DeAumfy 
15  L.  K.  Ir.  67). 

In  Smith  v.  Anderson  (50  L.  J.  Cli.  4.';;  15  Cli.  J).  258),  Jessel,  M.  R., 
after  citing  definitions  of  "lousiness"  from  several  dictionaries,  said, 
"  anything  which  occupies  the  time  and  attention  and  labour  of  a  man, /or 
the  pnrjjose  of  profit  (So,  inf),  is  business."  Furtlier  on  he  remarks, — 
"There  are  manj-^  things  whicli  in  common  coUoquial  English  would  not 
be  called  a  Business,  wlion  carried  on  by  a  single  person,  which  would 
be  so  called  when  carried  on  by  a  number  of  persons.  For  instance,  a 
man  who  is  the  owner  of  a  liouse  divided  into  several  floors  and  used  for 
commercial  purposes,  e.fj.  offices,  would  not  be  said  to  carry  on  a  business 
because  he  let  the  offices  as  such.  But  suppose  a  Company  was  formed 
for  the  purpose  of  buying  a  building,  or  leasing  a  house,  to  be  divided 
into  offices  and  to  be  let  out,  —  should  not  we  say,  if  that  was  tlie  object 
of  the  Co,  that  the  Co  was  carrying  on  business  for  the  purpose  of  letting 
offices  ?  The  same  observation  may  be  made  as  regards  a  single  indi- 
vidual buying  or  selling  land,  with  this  addition,  that  he  may  make  it  a 
business,  and  then  it  is  a  question  of  continuity.  When  you  come  to 
an  Association  or  Company  formed  for  a  purpose,  j-^ou  would  say  at  once 
that  it  is  a  business,  because  there  you  have  that  from  which  you  would 
infer  continuity.  So  in  the  ordinary  case  of  investments,  a  man  who 
has  money  to  invest,  the  object  being  to  obtain  his  income,  invests  his 
money,  and  he  may  occasionally  sell  the  investments  and  buy  others,  but 
he  is  not  carrying  on  a  business."  The  decision,  of  which  the  obser- 
vations just  quoted  were  the  preface,  was  reversed  on  appeal  ;  without, 
however,  as  it  would  seem,  affecting  the  value  of  those  observations  in 
regard  to  its  use  in  s.  4  of  the  Comp  Act.  Within  that  section  a 
mutual  Marine  Insurance  Association  is  a  "Business"  (I\e  J'adsfow 
Assrce,  51  L.  J.  Ch.  344;  20  Ch.  D.  137)  ;  so  is  Farming  though  it 
could  not  properly  be  called  a  trade  (Ham's  v.  Anirri/,  sup)  :  and  so  is 
a  Mutual  Benefit  Society  the  object  of  which  is  to  lend  money  to  its 
members  only  (Shaw  v.  Benson,  52  L.  J.  Q.  B.  575  ;  11  Q.  B.  D.  563) ; 
or  a  Land  Society  one  of  whose  objects  is  to  win  minerals  (Croirther 
V.  Thorleii,  31  W.  R.  564  ;  32  lb.  330  ;  48  L.  T.  644  ;  50  lb.  AS).  Such 
traTisactions,  however,  as  were  contemplated  by  the  Government  and 
Guaranteed  Permanent  Trust,  or  by  the  Submarine  Cables  Trust,  are  not 
a  "  Business  "  ;  the  Trustees  being  such,  in  deed  as  well  as  in  name,  and 
not  being  agents  with  power  to  enter  into  contracts  (Smith  v.  Anderson^ 
sup;  over-ruling  Si/kcs  v.  lieaJon,  48  L.  J.  Ch.  522  ;  11  Ch.  D.  170). 
So,  a  Literary  Socy  is  not  such  a  Business  (He  Bristol  At/ifn(rum, 
cited  Joint  Stock  Company), 

But  though  the  contemplation  of  making  profit  was  stated  by  Jessel, 
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M.  R.,  in  Smith  v.  Anderson,  to  be  an  ingredient  in  determining  whetlier 
a  sequence  of  tilings  done  wuiild  form  a  "Business,"  and  though  that 
idea  runs  through  the  otlier  cases  just  cited,  yet  that  portion  of  the  defi- 
nition woukl  seem  to  he  contined  to  cases  under  the  Comp  Act,  or  those 
of  a  like  kind.  It  is  indeed  clear  law  that  there  may  be  a  "  Business  " 
offending  against  a  proiiibitory  covenant,  without  pecuniary  profit  being 
at  all  contemplated.  In  such  a  connection,  especially,  "  Business  "  is  a 
very  much  larger  word  than  "  Trade  " :  and  the  word  "  Business  "  is  em- 
ployed in  order  to  include  occupations  which  would  not  strictly  come  within 
the  meaning  of  the  word  "  Trade,"  —  the  larger  word  not  being  limited 
by  association  with  the  lesser  (per  Pearson,  J.,  Rolls  v.  Millev,  53  L.  J. 
Ch.  101).  Therefore,  a  covenant  not  to  permit  the  carrying  on  of  any 
"  Trade  or  Business  "  is  broken  by  allowing  the  premises  to  be  used  as 
an  Out-Patient  Branch  of  a  Hospital  (Bramwell  v.  Lanj,  48  L,  J.  Ch. 
339  ;  10  Ch.  D.  691 ;  40  L.  T.  361 ;  27  W.  R.  463:  Tod-Heatleij  v.  Ben- 
ham,  40  Ch.  D.  80  ;  58  L.  J.  Ch.  83  ;  37  W.  R.  38)  ;  or  as  a  Home  for 
working  girls  {Rolls  v.  Milln;  53  L.  J.  Ch.  99,  510,  682;  25  Ch.  D. 
206  ;  27  lb.  71).  And  the  Council  of  Law  Reporting  carry  on  (probably) 
a  Trade  and  certainly  a  Business  within  the  phrase  "  Trade  or  Business  " 
in  s.  11  (5),  Customs  &  Inl.  Rev.  Act,  1885,  48  &  49  V.  c.  51  {Re  Law 
Re/poHing  Council^  58  L,  J.  Q.  P>.  90). 

On  the  other  hand  there  may  be  a  sequence  of  acts  from  which  profit 
is  anticipated  without  a  "  Business  "  being  constituted.  Thus  where 
a  Barrister,  occupying  a  house  and  79  acres  of  land  as  a  private  resi- 
dence which  he  had  originally  taken  for  pleasure,  used  some  of  the  land 
for  breeding  cattle  and  horses  and  raising  vegetables,  fruits  and  flow- 
ers, which  he  sold,  and  he  also  occasionally  bought  and  sold  cattle  and 
horses;  it  was  held,  on  the  evidence,  that  he  did  not  carry  on  "  Business  " 
within  s.  44,  Bankry  Act,  1883,  and  therefore  that  his  Trustee  was  not 
entitled  to  claim,  as  against  a  Bill  of  Sale  holder,  by  virtue  of  that  section 
{Re  Wallis,  Exp.  Sully,  14  Q.  B.  D.  950  ;  33  W.  R.  733 ;  52  L.  T.  625). 

Vf,  In  his  Trade  or  Business. 

But  again,  and  in  another  view,  there  maybe  a  "Business  "  without 
any  sequence  of  acts,  for  "  if  an  isolated  transaction  which,  if  repeated, 
would  be  a  transaction  in  a  Business,  is  proved  to  have  been  undertaken 
with  the  intent  that  it  should  be  the  fi^rst  of  several  transactions  in  the 
carrying  on  a  business,  then  it  is  a  first  transaction  in  an  existing  Busi- 
ness ;  .  .  .  and  if  the  business  is  one  in  which  it  is  proper  to  keep  books, 
then  books  ought  to  be  kept  from  the  commencement  of  the  first  trans- 
action ";  and  their  non-keeping  is  a  ground  for  refusing  &c  a  Bankrupt's 
Order  of  Discharge,  within  s.  28  (3  a),  Bankry  Act,  1883  {Re  Griffin,  60 
L.  J.  Q.  B.  235 ;  39  W.  R.  156).     Vf,  Business  Transactions. 

A  Boys-School  (Doe  d.  Bi.sh  v.  Keeling,  1  M.  &  S.  95  :  Vf,  Disagree- 
able), or  a  Girls-School  {Kemj}  v.  Sober,  20  L.  J.  Ch.  602;  1  Sim.  N.  S. 
517),  is  a  "Business  or  Calling,"  or  a  "  Public  Trade  or  Business" 
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(  Wickendoi  v.  Webster,  25  L.  J.  Q.  B.  2(54  ;  V>  K.  &  1'..  .'iKT;  L'T  L.  T. 
U.S.  122)  within  a  restrictive  covenant.  Si»  is  a  i^ay-Hospital  (I'mtmini 
V.  Home  Hospitals  Assn,  27  Cli.  I).  81,  /* ;  50  L.  T.  5*J'J  :  I'n,  Brinnwell 
V.  Laci/  and  Rolls  v.  Miller,  sup).  It  is  <iueatione<l  wliotlier  keeping  a 
Lodging  House  is  a  "  Business  "  within  tiuch  a  covenant  (VVoodf.  70<m  ; 
but  surely  it  is  a  "  Business  "  (i)er  Lindley,  L.  J.,  /{oils  v.  Milhr,'^! 
Ch.  I).  88),  though  not  a  "  Trade." 

Qua  Partnership  Act,  181)0,  "  '  Business,'  iiududes  every  Trade  <  ><  <  •  - 
PATiON,  or  Professiox  "  (s,  45). 

Note.  The  mere  description  in  a  Lease  of  the  demised  premises  lj«'ing 
of  a  particular  Business  Character,  e.g.  an  Hotel,  does  not  creat«'  an  im- 
plied covenant  for  carrying  on  that  business  (Grr/nd  CnnnL  C<>  v. 
M^Narnee,  29  L.  K.  Ir.  131);  nor  does  a  covenant  that  no  otlier  than  a 
specified  business  shall  be  carried  on,  imply,  affirmatividy,  that  sueli 
business   shall   be  carried    on    (^Doe   v.    Guest,    15    M.    ^:   W .   ir.O). 

V.  Trade:  Calling:  Oudinaky  Calling:  CAintv  on:  I'icokits: 
Transact  Business:  Solely:  Pi'rposks. 

"Business,"  the  conducting  of  which  is  punishable  under  IG  &  17  V. 
c  119,  ss.  1,  3,  does  not  mean  the  general,  or  any  part  of  the,  business  of 
a  place  in  Avhich  betting  may  be  carried  on,  but  means,  "  the  Business  of 
a  Betting-house  Keeper"  in  that  place  (per  Hawkins,  J.,  li.  v.  Cook,  13 
Q.  B.  D.  384  ;  51  L.  T.  21;  32  W.  R.  79G ;  48  J.  P.  694).  Vf,  D'rris  v. 
Stephenson,  cited  Use. 

It  seems  that  a  Patentee  is  engaged  in  a  "Business"  within  R.  4, 
Trades  IVIarks  Rules,  Feb.  1883,  so  long  as  he  receives  royalties  under 
his  patent,  even  though  he  does  not  himself  manufacture  (/?«•  liolph, 
53  L.  J.  Ch.  188 ;  25  Ch.  D.  194). 

Filling  up  vacancies  in  a  Local  Board  of  Health,  is''  r>usiness  '  within 
Sch  1,  Part  1,  R.  2,  P.  IL  Act,  1875  {Neivhaven  Loc.  Bd  v.  Nnr- 
haven  School  Bd,  30  Ch.  D.  350). 

"Business  in  any  Action,"  &e,  in  R.  2,  Solrs  Rem  Old,  does  not  in- 
clude conveyancing  business  {Re  Merchant  I'aylors'  Co,  54  L.  .1.  Ch. 
867;  30  Ch.  D.  28:  Vh,  Re  Atlcinson,  24  L.  R.  Ir.  182).  "  Business  " 
in  R.  6  of  the  Order  means,  any  part  of  the  business  which  would  be 
covered  by  the  Scale  Fee  {Re  Allen,  56  L.  J.  Ch.  4S7  ;  WA  Ch.  D.  4,'i3 ; 

56  L.  T.  6;  35  W.  R.  218:  Hester  v.  Hester,  ;">6  L.  d.  Ch.  247:  U 
Ch.  D.  607;  55  L.  T.  862  ;  35  W.  R.  233:  51  J.  P.  4:?8:   lie  Metca/f, 

57  L.  J.  Ch.  82;  57  L.  T.  925;  30  W.  \l.  1:57).  /'.  Busixk.ss  Cox- 
ducted  WITH:  Undertaking. 

"  Business  of  the  Co  ";  V.  Re  Foreign  S-  Colonial  Gorernnn  >if  Trust, 
cited  Conveniently. 

"Business  of  any  Mine,"  s.  29,  24  &  25  V.  ,-.  97;    T.  Vuy<  i>..n. 
J\  Out  of  the  Business. 

A  Bequest  of  a  "  Business,"  does  not  inehuU^  a  freehold  shop  in  which 
the  Business  is  carried  on  {Re  Henton,  30  W.  R.  702). 
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So,  a  bequest,  by  a  Corn  and  Wool  Factor,  of  "  my  said  Business,  and 
tlie  Goodwill  thereof,  with  tlie  premises  in  whicli  the  same  shall  be 
carried  on, "  was  held  not  to  pass  the  testator's  Capital  in  his  business, 
nor  his  Book-Debts  (which  were  regarded  as  part  of  Capital),  nor  his  Stock- 
in-Trade  ;  but  that  sacks,  horses,  and  drays,  "  forming,  as  it  were,  part  of 
the  implements  of  trade,"  did  pass  {Delany  v.  JJelani/,  15  L.  K.  Ir.  55: 
as  to  Book  Debts,  Vf,  Re  Deller,  W.  N.  (88),  62).  Nor  does  a  bequest  of 
"  Groodwill  and  Fixtures, "  pass  the  Stock-in-Trade  {Re  Presley,  92 
Law  Times,  391). 

Power  to  advance  to  set-up  in  business ;    V.  Set  up. 

Contract  not  to  do  "  Business  "  for  A.'s  clients;    V.  Client. 

"  Place  of  Business  " ;    V.  Place. 

"  Similar  Business  "  ;  V.  Similar. 

BUSINESS  CONNECTED  WITH.  —  The  negotiations  {Re 
Field,  54  L.  J.  Ch.  661 ;  29  Cli.  D.  608  ;  33  W.  E.  553),  and  a  prelimi- 
nary agreement  {Re  Emnnuel  and  Slrnnionds,  55  L.  J.  Ch.  710;  33 
Ch.  D.  40  ;  34  W.  E.  613),  are  "  Business  connected  with  "  a  Lease,  within 
Eule  2,  Solrs  Eem  Ord  and  as  such  comprised  within  the  work  :*"or 
which  the  ad  vaL  remuneration  is  provided  by  the  Order  {Saver y  v.  En- 
field, 1893,  A.  C.  218;  62  L.  J.  Ch.  674).  But  abortive  negotiations 
with  persons  other  than  the  actual  lessee  is  not  such  Business  {Re 
Martin,  41  Ch.  D.  381;  5  Times  Eep.  426).      Vf,  Lease. 

V.  Business. 


BUSINESS  DAYS.— "Non-business  Days"  for  the  purposes  of 
Bills  of  Ex.  Act,  1882,  mean  — 

"(a)  Sunday,  Good  Friday,  Christmas  Day : 

(b)  A  Bank  Holiday,  under  the  Bank  Holidays  Act,  1871,  or  Acts 

amending  it: 

(c)  A  day  appointed  by   Eoyal    Proclamation   as  a  Public   Fast  or 

Thanksgiving  Day. 
Any  other  day  is  a  Business  Day  "  (s.  92,  Bills  of  Ex.  Act,  1882). 

BUSINESS  HOUfRS.  — If  a  thing  is  to  be  done  by  A.  "during 
Business  Hours,"  semble  that  means,  during  A.'s  business,  and  not 
during  the  business  hours  of  other  persons  (  V.  per  Smith,  L.  J.,  Re  Kent 
Coalfields  Syndicate,  67  L.  J.  Q.  B.  503). 

BUSINESS  PREMISES. —As  to  effect  of  a  description  in  Par- 
ticulars of  Sale  of  property  as  "  Business  Premises  "  ;  V.  Re  Davis  and 
Cavey,  58  L.  J.  Ch.  143;   40  Ch.  D.  601. 

BUSINESS  PURPOSES.  —  Semble,  a  remittance  to  a  clerk  to  be 
employed  for  "  Business  Purposes,"  is  not  misapplied  if  out  of  it  he  pays 
his  own  salary  (  Smith  v.  Thomijson,  8  C.  B.  44;  18  L.  J.  C.  P.  314). 
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of  Account  sufficiently  disclosiiif^  a  jxm'sou'h  "  HuHiness  TruiisactionH  and 
FinanciaL  Fosition"  tlie  oniissifiu  to  keep  wliicli  is  a  liankry  offoncf  (10 
&  47  V.  c.  52,  s.  28,  subs.  3,  a),  need  only  disclose  a  Hankrupt'H  Trans- 
actions and  Position  "  in  the  business  carried  on  by  liim,"  and  need  not 
disclose  matters  outside  such  business,  —  e.g.  a  building  speculation,  the 
Bankrupt  not  being  a  l)uildor  (Re  Mutton,  19  Q.  B.  D.  102;  oC.  L.  J.  Q.  B. 
395;  56  L.  T.  802;  35  W.  li.  5G1).      //,  Be  Griffin,  cited  Business. 

BUT.  —  "  Where  gifts  are  iutenilcd  to  be  cut  down,  the  words  cuttinpj 
them  down  are  generally  introduced  by  some  stronger  word  than  '  lint  ': 
and  there  must,  therefore,  be  a  distinction  made  between  cases  where 
gifts  are  properly  cut  down  and  those  where  such  a  result  is  only  to  be 
inferred  from  imperfect  statements  of  the  event  on  which  the  testator  in- 
tended to  found  the  gift  over  "  (j^er  Ld  St.  Leonards,  Abbott  v.  Middletnn, 
28  L.  J.  Ch.  113;  7  H.  L.  Ca.  68  ;  ;Sfr,  jdgmt  of  Ld  Wensleydale  in  the). 

The  word  "  But  "  following  a  covenant  "  suggests  a  qualification,"  but 
is  insufficient  to  create  an  independent  covenant  (per  Hall,  V.  C,  Sear  v. 
House  Froperty  Co,  50  L.  J.  Ch.  77  ;  16  Ch.  D.  387),  in  which  cj\se  a 
lessee's  covenant  not  to  assign  without  lessor's  consent,  was  held  to  be 
oi\\j  qualified  by  the  added  phrase  "  but  such  consent  not  to  be  Un'kka- 
SONABLY  withheld,"  and  that  such  phrase  did  not  amount  to  a  covenant 
b}^  the  lessor  on  which  a  breach  could  be  assigned;  Vf,  Bronghton  v.  Con- 
wai/,  Moore,  58  ;  Dy.  240  a:  Gervis  v.  Feade,  Cro.  Eliz.  615:  IV.  240  a: 
El  ph.  469. 

"  But  on  the  contrary,"  may  render  an  allegation  specific  which  before 
was  general  and  uncertain  (Edge  v.  Femberto/i,  12  M.  &  W.  189);  the 
phrase  "  should  never  be  used  "  in  a  Pleading  statement  (per  Willes,  J.. 
Carjyenter  v.  Farker,  3  C.  B.  N.  S.  243:  Vh,  Harris  v.  Mantle,  3  T.  K. 
307). 

BUTCHER.  —The  business  of  a"  Butcher  "  is  carried  on.  within  the 
meaning  of  a  restrictive  covenant,  if  raw  meat  be  sold  on  the  premises 
though  the  animals  be  slaughtered  elsewhere  (Doe  d.  Gaskell  v.  Spry, 
1  B.  &  Aid.  617) ;  and  so  the  exposure  of  pork-moat  for  sale  is  carrying 
on  the  business  of  a  "  Pork-Butcher  "  {Doc  d.  Daris  v.  FIsntii,  Mo«-).  it 
M.  189).  But  in  Cleaver  v.  Bacon  (4  Times  Kep.  27).  Kekewich.  J.. 
cited  from  the  Imperial  Dictionary  the  definition  of  "  Butcher  "  .is.  "  (^ne 
who  slaughters  animals  for  market;  or  one  whose  occupation  is  to  kill 
animals  for  the  table  "  ;  and,  the  learned  judgf  add(>d.  "  One  wh<>  simply 
sells  meat  does  not  seem  to  enter  into  th.at  definition  ";  but  that  was  an 
obiter  dictum,  yet  still  the  case  involved  the  construction  of  a  restrictive 
covenant;    V.  Offensive:  Baker:  Carry  on. 

BUTT. —  "A  piece  of  land;  e.g.  Register  of  Worcester  Priory,  t.d. 
49  b  (Cam.  Soc).     Where  a  selio  abruptly  meets  others,  or  abuts  ui>on  a 
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boundary  at  right  angles,  it  is  sometimes  called  a  Butt;  Seebohm,  G  '' 
(Elph.  564).      V.  Selton. 

BUTTER.  —  "  Butter,"  (|ua  Margarine  Act,  18S7,  means,  "  tlie  sub- 
stance usually  known  as  Butter,  made  exclusively  from  Milker  Cream  or 
both,  with  or  without  Salt  or  other  I'reservative,  and  with  or  without  the 
addition  of  Colouring  Matter"  (s.  3).       I'f,  ^NIakgarine. 

BUTTY    COLLIER "Butty  Colliers  are   two   or   more   working 

colliers  who  join  together,  and  enter  into  an  agreement  with  a  mine  owner 
to  get  coal  or  iron-stone  from  the  mine  at  so  much  a  yard  or  so  much  a 
ton,  and  sometimes  at  so  much  a  day.  They  are  not  allowed  to  underlet 
the  work  or  leave  it ;  but  the}-  employ  other  workmen  under  them  ;  and 
they  are  responsible  for  their  wages.  They  usually  work  manually  them- 
selves ;  and  they  may  bind  themselves  to  the  mine  owner  to  do  so;  /'. 
Boirers  v.  Lorekin,  6  E.  &  B.  584;  25  L.  J.  Q.  B.  371 ;  4  W.  Pv.  GOO  ;  27 
L.  T.  O.  S.  168:  Sleeman  v.  Barrett,  2  H.  &  C.  934;  33  L.  J.  Ex.  153; 
12  W.  R.  411 ;  9  L.  T.  834  "  ;  MacS.  520,  n  4..  Bowers  v.  Lovekin  laid 
down  that  a  Butty  Collier  is  an  "  Artificer  "  within  the  Truck  Act,  1831 ; 
Si\  Artificer:  —  "  We  cannot  take  judicial  notice  of  what  a  Butty-man 
is  ;  the  position  may  be  very  different  in  different  collieries  "  (per  Eigby, 
L.  J.,  Marrow  v.  Fliviby,  &c  Co,  cited  Employer). 

BUY.  —  A  Hire-Purchase  agreement  is  not  an  agreement  to  "buy  " 
Goods  within  s.  9,  Factors  Act,  1889,  52  &  53  V.  c.  45  {Helbrj  v.  Matthews, 
1895,  A.  C.  471 ;  64  L.  J.  Q.  B.  465  ;  72  L.  T.  841 ;  43  W.  R.  561) ;  un- 
less it  contains  an  obligation  whereb}-  the  hirer  is  hound  to  buy  {Lee  v. 
Butler,  1893,  2  Q.  B.  318;  62  L.  J.  Q.  B.  591 ;  69  L.  T.  370;  42  W.  R. 
88  :  Hull  Rapes  Co  v.  Adams,  73  L.  T.  446;  65  L.  J.  Q.  B.  114  ;  44  W.  R. 
108).  Vf,  Shenstone  v.  Hilton,  1894,  2  Q.  B.  452 ;  63  L.  J.  Q.  B.  584: 
McEntirev.  Crosslei/,  1895,  A.  C.  457;  64  L.J.  P.  C  129;  72  L.  T.  731. 

BUYER.  —  Quk  Sale  of  Goods  Act,  1893,  "  'Buyer,'  means  a  person 
who  buys,  or  agrees  to  buy.  Goods  "  (s.  62). 

BY.  —  An  injury  or  damage  is  not  "  done  by  "  a  person  or  thing  if  he 
or  it  be  impelled  thereunto  by  the  Act  of  Gou  {Weir  Cotmnrsv.  Adam- 
son,  47  L.  J.  Q.  B.  193;  2  App.  Ca.  743). 

On  the  other  hand,  a  Commission  on  an  Auction  is  "  jjaid  by  the  Client," 
R.  11,  Sch  1,  Part  1,  Solrs  Rem  Ord,  if  the  Purchaser  pays  a  fee  to  the 
Auctioneer  {Cholditch  v.  Jones,  1896,  1  Ch.  42 ;  65  L.  J.  Ch.  83 ;  73 L.  T. 
628  ;  44  W.  R.  124).      Vf,  Conducting. 

A  Co  "  incorporated  by  Act  of  Parliament,"  means  one  which  "  by  "  an 
Act  is  brought  into  existence,  and  does  not  include  a  Co  incorporated 
"  under  "  an  Act ;  therefore,  a  Power  to  Invest  in  the  shares  &c  of  a  Co 
incorporated  "  by  "  Act,  does  not  include  the  shares  &c  of  a  Co  registered 
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under  the  Cornp  Act,  1862  {lie  Snrlth,  1806,  'J  ("li.  590;  6."  \..  .1.  Ch. 
761;  74  L.  T.  810:    F/;  Khe  v.  /%^>//,  oit.-<l  C<.mi'Anv). 

The  difference  hetween  "  By  "  and  "  In  "  is  exemplified  in  Edmuruls 
V.  Waugh  (35  L.  J.  Ch.  234;  L.  E.  1  Eq.  418;  14  W.  U.  2r.7).  Tlu-re 
the  question  arose  on  the  Ileal  Property  Limitation  Act,  1833,  h.  42, 
which  prohibits  the  recovery  of  more  than  six  years'  arrears  of  rent  or 
interest  "by  any  Distress,  Action,  or  Suit."  In  giving  judgment,  Kin- 
dersley,  V.  C,  pointed  out  that  the  word  was  "by"  not  "in";  and, 
accordingly,  it  was  held  that  though  a  mortgagee's  estate  is  being  .'ulmin- 
istered  "  in  "  an  action,  yet  the  section  does  not  prevent  liim  or  liis  rep- 
resentatives from  retaining  more  than  G  years'  arrears  of  interest  out  of 
the  proceeds  in  their  hands  arising  from  tlie  sab'  of  the  mortgaged  prop- 
erty ( JJ,  Rg  Marshfield,  56  L.  J.  Ch.  599;  34  Ch.  D.  721 ;  56  L.  T.  694  ; 
35  W.  E.  491 ;  distinguishing  Mason  v.  Broadhent,  33  Boa.  296 :  V. 
Recover:  Charged  upon). 

"  By,  from,  or  under  "  ;    V.  Claiming  Under. 

As  to  difference  between  property  passing  "  By  "  as  contrasted  with 
"  Under,"  or  "  Under  or  By  Virtue  of"  an  Instrument;  V.  A-G.  v.  Choi,- 
man,  and  per  "Williams,  J.,  A-G.  v.  Dodlngton,  cited  Under. 

Easement  "  enjoyed  by  "  some  Consent  In  "writing,  s.  2,  2  &  3  W.  4, 
c.  71 ;  V.  Simpson  v.  Godmanchester,  1897,  A.  C.  696 ;  64  L.  J.  Ch.  8  l-'I ; 
65  lb.  154;  66  lb.  770. 

"  By  whose  order  "  ;   V.  Extraordinary  Traffic. 

BY   AND    BETWEEN T.  Agreed  and  declared. 

BY  AUTHORITY.  —  A  Gazette  whicli  merely  purports  to  be 
printed  "  By  Authority,"  does  not  purport  to  be  printed  "  by  the  Queen's 
Printers,"  or  "by  the  Queen's  Authority  "  (ff.  v.  Wall 11  W.  11.462). 

BY  DAY.  —  Qua  Canal  Boats  Acts,  1877,  and  1884,  "  •  By  Day,'  shall 
be  deemed  to  include  the  hours  between  6  o'clock  in  the  moruing  and 
9  o'clock  at  night  "  (s.  9,  47  &  48  V.  c.  75).     V.  Day. 

BY  BILL. — Payment  to  be  made  "  By  Bill  "  does  not  mean,  and 
parol  evidence  cannot  be  received  to  shew  it  to  mean,  "  By  Approved 
Bill  "  {Hodgson  v.  Darles,  2  Camp.  530:  V.  Benj.  721).  V.  ArrROVEu 
Bill. 

BY    CONSENT.—  V.  Consent. 

BY    DEED    OR    WRITING.  —  T'.  Tx  Writing. 

BY   DEFAULT.—  r.  Default. 

BY    DIRECTION    OF   THE    EXECUTORS.  —  F.  Proprietor. 

16 
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BY  FORCE.  — "  By  force  of  the  statutes  in  that  case  made  and  pro- 
vided," in  an  Indictment,  is  surplusage  {A-G.  v.  Le  Bevert^  9  L.  J.  Ex. 
163 ;  6  M.  &  W.  405). 

"  By  Force  or  Fraud  " ;    V.  Fraud. 

BY   HIMSELF.—  V.  Himself. 

BY    INHERITANCE.—  V.  Inheritance. 

BY  LAW.  — This  phrase  means,  by  Implication  of  Law,  as  distin- 
guished from  Stipulation  by  Contract ;  and  therefore  on  a  contract  pro- 
viding a  specified  notice  to  quit,  s.  33,  Agricultural  Holdings  (England) 
Act,  1883  (prescribing  a  year's  in  lieu  of  a  half-year's  notice),  has 
no  application  (Barlow  v.  Teal,  54  L.  J.  Q.  B.  564 ;  15  Q.  B.  D.  501 ; 
1  Times  Kep.  491).  V.  Legal  Notice:  Legal  Disability:  Six 
Months. 

So,  "  Debts  payable  by  law  out  of  Personal  Estate,"  s.  23,  5  &  6  V. 
c.  79,  means  such  debts  as,  in  themselves  and  in  their  own  nature  and 
character,  are  payable  out  of  personal  estate;  and  has  no  relation  to  any 
testamentary  provision  (Percival  v.  The  Queeji,  33  L.  J.  Ex.  289; 
3  H.  &  C.  217). 

But,  semhle,  "  By  Law  "  has  no  such  meaning,  but  rather  a  contractual 
meaning,  as  used  in  s.  210,  Com.  L.  Pro.  Act,  1852,  which  relates  to 
I^roceedings  for  the  forfeiture  of  a  lease  when  a  half-year's  rent  is  in 
arrear  and  the  landlord  "  hath  Right  by  law  to  re-enter  for  the  non-pay- 
ment thereof  " ;    that  phrase,  by  analogy  to  a  similar  one  in  s.  2,  4  G.  2, 

c.  28,  probably,  means,  "  a  right  to  re-enter  reserved  to  the  lessor  by  the- 
Ipase, "  (  V.  per  Mansfield,   C.  J.,  Brewer  v.  Eaton,   3  Doug.  230 :    Boa 

d.  Bixon  v.  Roe,  7  C.  B.  134:  Boe  d.  Barke  v.  Boivditch,  8  Q.  B.  973; 
15  L.  J.  Q.  B.  266).  So,  by  s.  28,  3  &  4  V.  c.  42,  Interest  on  Debts  is 
"  payable  in  all  cases  in  which  it  is  now  payable  by  Law, "  "  which  in- 
cludes Interest  payable  under  a  contract "  (per  Chitty,  J.,  Re  Reliance 
Bfj  Socy,  61  L.  J.  Ch.  455). 

Cp,  Right  in  Equity. 

Testamentary  gift  of  what  "  may  by  Law  be  given  for  Charitable  Pur- 
poses ";  V.  Re  Bvidger,  1894,  1  Ch.  297;  63  L.  J.  Ch.  186 ;  70  L.  T. 
204;   42  W.  R.  179. 

"  Devolution  by  Law  "  ;    V,  Devolution  :  Disposition. 

V.  Party  by  law  enabled  to' declare  such  trust. 

"  By  Operation  of  Law " ;  V.  Devolution  :  Surrender.  On  a 
Change  of  Name,  —  e.g.  by  a  Co,  or  by  a  Woman  on  her  marriage,  —  a 
registered  Proprietor  of  a  Trade-Mark  becomes  "  entitled  by  Opera- 
tion of  Law  "  to  be  registered  in  the  new  name  under  s.  87,  Patents,  &c 
Act,  1883  {Re  New  Ormo?ide  Cycle  Co,  1896,  2  Ch.  520;  65  L.  J.  Ch. 
785;  75  L.  T.  50). 
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"  Constituted  by  Law  ";    V.  Constitl'tku. 

"  Incapacitated  by  Law  ";    V.  Incapacitatkd. 

"  Prohibited  by  Law  "  ;    V.  Pkohibited. 

Right  or  Privilege  "  by  Law  or  J^ractice  " ;     V.  I'ractick,  at  end. 

V.  J3yk-Law. 

BY  MEANS    OF.—  V.  Brkach  ok  Tkust. 

BY  NIGHT.—  r.  NuiiiT. 

:  BY  PAYMENT.—  V.  Eeduced  by  Pay.mknt. 

BY  POISON.—  V.  Poison. 

BY  POST.  —  Service  of  a  Notice  of  Objection  to  a  Parliamentary 
Vote  by  sending  it  "  by  Post  "in  manner  prescribed  by  s.  100,  6  V.  c.  18, 
is  "  Sufficient"  proof  of  the  service  and  is  Conclusive  {Bishop  v.  /fffps, 
2  C.  B.  45;   15  L.  J.  C.  P.  43).     Cp,  Sufficient  EvinENCK. 

Where  an  Act  passed  after  31st  Dec  1889,  "  authorizes  or  requires  any 
Document  to  be  served  'By  Post'  (whether  the  expression  'Serve,' 
'Give,'  or  '  Send,'  or  any  other  expression  is  used)  then,  unless  the  con- 
trary intention  appears,  the  service  shall  be  deemed  to  be  effected  by 
properly  addressing,  pre-paying,  and  posting  a  letter  containing  the 
Document,  and  (unless  the  contrary  is  proved)  to  have  been  effected  at 
the  time  at  which  the  letter  would  be  delivered  in  the  ordinary  course  of 
post"  (s.  26,  Interp  Act,  1889).    Vh,  Ordinary  Course:  Send:   Serve. 

Notices  under  P.  H.  Act,  1875,  ma}-  be  served  "  by  Post,  by  a  pre- 
paid Letter  "  (s.  267)  ;  —  proof  of  posting  a  Notice  which  does  not  show 
it  Avas  by  a  prepaid  letter,  is  insufficient,  altliough  the  section,  furtlier 
on,  says  that,  "  in  proving  such  service  it  shall  be  sufficient  to  prove  that 
the  Notice,  Order,  or  other  Document  was  properly  addressed  and  put 
into  the  post  "  (Walt/iamstow  v.  Henicooil^  1897,  1  Ch.  41;  Q>Q  L.  J.  Ch. 
31;  75  L.  T.  375;  45  W.  R.  124). 

"  It  is  settled  law  that  an  Offer  is  to  be  deemed  accepted  when  the 
Letter  of  acceptance  is  'posted';  the  reason  being  that  the  Post  Office 
is  considered  the  common  agent  of  both  parties  "  (per  Cozeus-Hardy,  J., 
Re  London  &  Northern  Bank,  69  L.  J.  Ch.  26;  citing  Ee  Iinperinl 
Land  Go  of  Marseilles,  41  L.  J.  Ch.  621;  7  Ch.  587);  but  handing  a 
letter  to  a  postman  for  him  to  post,  is  not  "  posting  "  it  ;  and.  conse- 
quently, the  delivery  to  him  of  a  Letter  o(  Acceptance  of  an  Application 
for  Shares  is  not  a  posting,  qua  fixing  the  time  of  Acceptance  (Re  Lon- 
don &  NoHhern  Bank,  1900,  1  Ch.  220  ;  69  L.  J.  Ch.  24;  81  L.  T.  512). 

"  By  the  Post "  ;  Stat.  Def.,  3  &  4  V.  c.  96,  s.  71 ;  10  &  11  V.  c.  ^b, 
s.  20. 

BY    PROMOTION.-    V.  Pkomotion. 
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BY  PURCHASE.  —  As  to  the  effect  of  this  phrase  in  a  Limitation 
to  prevent  application  of  rule  against  Perpetuities  ;  V.  Watson,  Eq. 
245,  246.      V.  Purchase. 

A  covenant  to  settle  such  future  property  as  may  be  acquired  "  by  pur- 
chase, "  will  include  a  subsequently  effected  Life  Policy  and  the  moneys 
payable  thereunder  (Ee  Turcan,  58  L.  J.  Ch.  101 ;  40  Ch.  D.  5). 

BY  REASON. — "Costs  sustained  by  the  defendant  by  reason  of" 
an  Indictment  or  Information  for  Libel,  s.  8,  6  &  7  V.  c.  96,  includes  the 
costs  of  unsuccessfully  showing  cause  against  the  Rule  nisi  for  filing  the 
Information  (B.  v.  Steel,  45  L.  J.  Q.  B.  391 ;  1  Q.  B.  D.  485;  disapprov- 
ing B.  V.  Cavendish,  12  Ir.  L.  R.  230). 

V.  Contract:  Colour. 

BY    RETAII F.  Retail. 

BY    SEX.  —  V.  Sex. 

BY   THE   YEAR.—  F.  Per  Annum:  Value. 

BY   THIS    MY   WILI F.  Herein. 

BY  VIRTUE.  — A  Fire  Escape  built  pursuant  to  s.  7,  Factory  and 
Workshop  Act,  1891,  though  an  Imposition  or  Outgoing  within  a 
lessee's  covenant,  is  an  expense  which  the  lessor  is  called  upon  to 
pay  "  by  virtue  of  an  Act  of  Parliament"  {Arding  v.  Economic  Printing 
Co,  79  L.  T.  622,  420). 

"  By  virtue  or  in  pursuance  of  "  ;  V.  Pursuance  :  Under. 

"  By  virtue  of  the  Statute  of  Distribution  "  ;  V.  Re  Sturge  and 
G.  W.  By,  19  Ch.  D.  444. 

Money  in  "  his  Possession  by  virtue  of  his  Office  " ;  V.  Office  : 
Colour. 

Occupation  "  by  virtue  of  Service  "  ;  V.  Serve. 

V.  As  such:  Take  in  Execution:   Duties. 

BY    WAY    OF "Bj  ws^jol  Advertisement";  F".  Advertisement. 

"  By  way  of  Gaming  " ;  V.  Gaming  Contract. 
"  By  way  of  Jointure  " ;  V.  Jointure. 

"  By  way  of  Mortgage  or  Equitable  Charge "  ;  V.  Mortgage  or 
Charge. 

"  Duties  incident  to  an  estate  conveyed  by  way  of  mtge  "  ;  V.  Trust. 
"  By  way  of  Succession  " ;  V.  Settlement  :  Succession. 

BY  WEIGHT.  —To  sell  Bread  "  By  Weight,"  s.  4,  Bread  Act,  1836, 
6  &  7  W.  4,  c.  37,  the  Bread,  after  it  is  baked,  must  be  weighed;  it  is 
not  enough  to  weigh  the  dough  before  baking  and  make  an  allowance  for 
loss  of  weight  in  the  oven  {Jones  v.  HuxtoMe,  36  L.  J.  M.  C.  122;  L.  R. 
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2  Q.  B.  460;  15  W.  li.  900;  31  J.  V.  5'M;  8  V,.  &  8.  43.'{:  /////  v.  lirown- 
ing,  L.  R.  5  Q.  B.  453;  22  L.  T.  584;  34  J.  P.  774) ;  but,  semhU,  if  a  fair 
sample  of  a  few  loaves  from  each  batch  are  weighed  after  the  batch  has 
been  baked,  and  as  a  test  of  the  weight  of  all  tin.-  loaveh  in  the  batrh, 
that  would  suffice  {IVebbv.  Manders,  12  S.  J.  1020).  The  point  is,  thnt 
in  some  fair  way  the  baked  Bread  must  be  weighed  shortlj*  before  jiuh-. 
"  I  do  not  say  that  it  is  strictly  the  duty  of  the  seller  to  weigli  a  loaif  uf 
the  time  of  sale ;  but  unless  the  loaf  were  weighed  then,  (»r  shortly 
before,  that  would  be  evidence  of  a  sale  otherwise  than  '  By  Weight  '  " 
(per  Blackburn,  J.,  Jones  v.  Huxtable,  sup). 

In  Williams  v.  Deggan  (31  J.  P.  807)  Cockburn,  C.  J.,  is  reported  to 
have  said  that  a  baker  ought  to  weigh  his  bread  in  the  presence  of  his 
customer;  and  so  he  ought,  and  he  runs  risk  if  he  do  not;  but  tht-rf 
would  seem  no  compulsion  that  he  must  (Jones  v.  Huxtable^  sup  :  H.  v. 
Kennet,  L.  R.  4  Q.  B.  565;  33  J.  P.  824:  Mitton  v.  Troke,  20  L.  T.  563: 
33  J.  P.  821). 

It  is  no  answer  to  a  charge  of  not  selling  "  By  Weight,"  that  the  buyer 
asked  for  a  loaf  of  a  specified  price  {London  Co.  Co.  v.  Head.,  1900,  1  Q.  P». 
288;  69  L.  J.  Q.  B.  39;  81  L.  T.  452;  48  W.  R.  393;  03  J.  P.  775). 

V.  French  Bread. 

Selling  Coals  by  Weight,  1  &  2  W.  4,  c.  Ixxvi,  s.  57;  V.  Smith  v.  Wood, 
59  L.  J.  Q.  B.  5;  24  Q.  B.  D.  23  ;  approving  Mnredith  v.  Ilolinaii,  16 
L.  J.  Ex.  126;  16  M.  &  W.  798,  tohlc  was  on  s.  54. 

BY  WHOSE.  — "  Person  by  whose  Act,  Default,  Permission,  or  Suf- 
ferance, the  Nuisance  arises,"  s.  12,  18  &  19  V.  c.  121,  s.  94,  P.  H.  Act, 
1S75,  8.  4,  P.  H.  (London)  Act,  1891 ;  V.  Brotvn  v.  L'ussell,  37  L.  J.  ^I.  C. 
65 ;  9  B.  &  S.  1 ;  L.  R.  3  Q.  B.  251 :  Bamett  v.  Laskey,  cited  Cleansk  : 
Fordom  v.  Parsons,  1894,  2  Q.  B.  780;  64  L.  J.  iSf.  C.  22;  71  L.  T.  428; 
58  J.  P.  765:  i?.  v.  i¥m<^,  64  L.  J.  M.C.169;  59J.  P.  150:  Permission. 

"  By  whose  Order  " ;    V.  Extraordinary  Traffic. 

V.  Authorize. 

BY   WILL. —F.  Writing:  Purchase. 
BY   WRITING.— F.  Writing. 

BYE.  — "Bye  signifieth  a  dwelling,  bye^  an  habitation,  and  hyan  to 

dwell  "  (Co.  Litt.  5  b). 

BYE  LAW.  —  "  Is  not  a  Bye  Law,  a  law  governing  the  Corporate 
Body,  and  which  they  are  authorized  to  make  ? "  (per  Alderson,  B., 
Hopkins  V.  Swansea,  8  L.  J.  Ex.  125;  4  M.  &  W.  621).  Vli  5  Kep.  63: 
Termes  de  la  Ley:  Cowel,  Bilawrs:  James  v.  Tutthey,  Cro.  Car.  497, 
498:  Colhn.an  v.  Mills.,  cited  Permit:  London  Assn  of  Shipownns  y. 
London  &•  Tndia  Docks,  1892,  3  Ch.  242:  67  L.  T.  238:  Peace:  Kkbo- 
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latk:    New  Buildikg  :    Selwjn,   N.  P.   1187-1191:    Lumley,  on  Bye 
Laws:  2  Encyc.  315-319. 

By  a  Stat.  Def.,  "  Bye  Law  "  is  sometimes  made  to  include  Rule, 
Order,  or  Kegulation,  e.g.  25  &  26  V.  c.  97,  s.  2 ;  27  &  28  V.  c.  113  s  3- 
48  &  49  V.  c.  76,  s.  29;     49  &  50  V.  c.  32,  s.  9.  '   *    ' 

BYRES. —  V.  Cattle  Shed. 
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C.  F.  I.  —  Cost,  Freight,  Axu  Ins uuANcii ;   tvhv. 
C.  O.  D.  —  Collect  on  Delivery,  or  (Jash  on  Delivery. 

CAB.  — Qua  Dublin  Amended  Carriage  Act,  1854,  17  &  18  V.  c.  45 
(V.  s.  10),  "  '  Cabriolet '  shall  include  every  carriage  known  as  HaU!«onrs 
Patent  Safety  Cab;  and  every  carriage  constructed  with  four  wht.'els  used 
for  passengers  (except  a  Stage  Carriage,  or  a  carriage  drawn  or  im- 
pelled by  the  power  of  steam)  which  shall  be  used  for  tlie  purpose  of 
standing  or  plying  for  Hire  in  any  street  or  road,  or  other  place  witliiu 
the  limits  of  "  tlie  Dublin  Carriage  Act,  1853.     V.  Ply.    Cji.  Cai:ri.V(.k. 

Qua  London  Cab  Act,  1896,  59  &  GO  V.  c.  27  (F.  s.  3),  "  '  Cab  '  shall 
mean  any  Hackney  Carriacje,"  within  32  &  33  V.  o.  115. 

CABIN  OR  OTHER  ALLOWANCES.  —  In  Best  v.  S<nnu/ers 
(Moo.  &  M.  268),  Lord  Tenterden  was  of  opinion  these  words  did  not 
a])ply  to  an  allowance  in  the  nature  of  Primage.  Vh  1  Maude  &  P. 
121,  122. 

CABIN    PASSENGER.  — f.  Steerage  Passenger. 

CABLISH.  —  "Brushwood,  or,  more  properly,  windfalls;  Spelm. ; 
biowspwond;  4  Inst.  308  "  (Elph.  564).     J/Cowel. 

CAD.  —  V.  Conductor. 

CADAVER.  —  A  dead  human  body,  —  tlio  word  being  said  to  be 
formed  of  the  first  syllables  of  the  words  caro  fin  fa  rermihim  (flesh  given 
to  the  worms) ,  —  "  The  burial  of  the  Cadaver  (that  is,  rovn  data  verm  ihtts) 
is  nuUlus  in  honis,  and  belongs  to  ecclesiastical  cognizance  "  (3  Inst.  203, 
cited  by  Holroyd,  J.,  7i\  v.  Colrridr/c,  2  P.  cK:  Aid.  809) .  Tliero  is  no  prop- 
erty in  a  Cadaver  {Williams  v.  Williams.  51  L.  ,1.  Cli.  385;  20  Ch.  D. 
659,  and  authorities  there  cited:  R.y.  Price,  cited  Christian  Puriai-). 

C/ETERIS    PARIBUS.  —  A  statutory  power  to  appoint  to  a  Living 

was  vested  in  trustees  wlio  were  to  appoint  a  fit  and  proper  pcrsni  duly 
qualified,  provided  that  in  such  appointment  such  person  should  In-  itre- 
ferred,  "  ceteris  paribus,"  who  should  belong  to' a  certain  class;  — hold. 
that  "  cteteris  paribus  "  referred  to  the  being  fit  and  proper  and  duly 
qualified,  and  not  to  the  general  qualifications  of  a  clergyman  {A-G.  v. 
Fairis,  24  L.  J.  Ch.  218;   Kay,  186). 
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CAIRNS'    ACTS.— Chancery  Amendment  Act,   1858,  21  &  22  V. 
c.  27,  repealed  by  40  &  47  V.  c.  49 : 
Partition  Act,  1868,  31  &  32  V.  c.  40. 

CALAMITY.  —  r.  Unfoukseen. 

CALCEY.  —  A  Calse}-,  or  Calsway,  or  Causey,  23  H.  8,  c.  5,  is  a 
Footpath,  and  "  is  a  passage,  made  by  art  of  earth  gravel  stones  and 
such  like,  on  or  over  some  High  or  Common  Way  leading  through  sur- 
rounding grounds,  for  the  safe  passage  of  the  King's  liege  people  " 
(Callis,  90;.  Vh,  Chester  Mill  Case,  10  Rep.  137.  Cowel  gives  the 
word  as  "  Calcetum,"  or  "  Calceata,"  and]defines  that  word  as,  Causeway. 

CALCULATED  TO  BENEFIT.  —  Scheme  of  Arrangement  not 
"  Reasonable,"  or  "  calculated  to  benefit  the  general  body  of  Creditors," 
s.  18  (6),  Bankry  Act,  1883 ;  V.  Re  Aylmei;  19  Q.  B.  D.  33;  56  L.  J. 
Q.  B.  460 ;  56  L,  T.  801 ;  35  W  R.  532 ;  20  Q.  B.  D.  258 ;  57  L.  J.  Q.  B. 
168 ;  36  W.  R.  231 :  Be  Burr,  cited  Approve  :  Be  Thurlow,  1895, 
1  Q.  B.  724;  64  L.  J.  Q.  B.  479;  72  L.  T.  642. 

CALCULATED  TO  DECEIVE. —  Name  of  Co  so  nearly  resem- 
bling that  of  an  already  registered  Co  "  as  to  be  calculated  to  deceive," 
s.  20,  Comp  Act,  1862;  V.  Manchester  Brewer^/  Co  v.  North  Cheshire  & 
Manchester  Brewery  Co,  1898,  1  Ch.  539 ;  67  L.  J.  Ch.  351 ;  78  L.  T. 
537 ;  46  W.  R.  515,  and  cases  there  cited. 

The  prohibition  in  s.  6,  Trade  Marks  Registration  Act,  1875,  38  &  39 
V.  c.  91,  against  registering,  in  connection  with  a  trade  mark,  words 
"  calculated  to  deceive,"  refers  to  deceptiveness  inherent  in  the  words 
themselves,  and  not  as  arising  from  similarity  to  words  comprised  in 
other  trade  marks  {Be  Horslmrgh,  53  L.  J.  Ch.  237). 

As  to  the  same  phrase  in  Patents,  Designs  and  Trade  Marks  Act,  1883, 
ss.  72  (2),  73;  V.  Be  Speer,  W.  K  (87)  8;  55  L.  T.  880:  Be  Australian 
Wine  Importers  and  Mason,  58  L.  J.  Ch.  380;  41  Ch.  D.  278:  Eno  \. 
Dunn,  15  App.  Ca.  252 ;  63  L.  T.  6  ;  39  W.  R.  161 :  Be  Smokeless 
Powder  Co,  1892,  1  Ch.  590;  61  L.  J.  Ch.  391;  66  L.  T.  407;  40  W.  R. 
507:  Be  Dexter,  1893,  2  Ch.  262;  62  L.  J.  Ch.  545  ;  68  L.  T.  793: 
Paine  v.  Daniell,  1893,  2  Ch.  567 ;  62  L.  J.  Ch.  732  ;  68  L.  T.  801 ;  42 
W.  R.  40  :  Be  Loftus,  1894, 1  Ch.  193 ;  63  L.  J.  Ch.  52 ;  69  L.  T.  690 ; 
42  W.  R.  251 :  Be  Verreries  de  t Moile  Socy,  1894,  2  Ch.  26  ;  63  L.  J.  Cli. 
381;  70  L.  T.  295;  42  W.  R.  420:  Be  Deivhurst,  1896,  2  Ch.  137;  G5 
L.  J.  Ch.  618;  74  L.  T.  388;  44  W.  R.  672:  Saxlehner  v.  Apollinaris 
Go,  1897,  1  Ch.  893 ;  66  L.  J.  Ch.  533 ;  76  L.  T.  617. 

As  to  the  Evidence  of  what  is  "  calculated  to  deceive,"  qu^  an  alleged 
Infringement  of  a  Trade-Mark  ;  V.  Baker  v.  Bawson,  60  L.  J.  Ch.  49 ; 
45  Ch.  D.  519. 

CALCUTTA  LINSEED.—  F.  Wieler  v.  Schilizzi,  25  L.  J.  C.  P. 
89;  17C.  B.  619. 
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CALENDAR.—  T.  Almanack. 

CALENDAR    MONTH.  _«  A    'Calendar  Month'  is  a  legal    and 

tecLuical  term;  and  in  computing  time  by  calendar  months,  the  time 
must  be  reckoned  by  looking  at  the  calendar  and  nut  by  counting  days  " 
(per  Brett,  L.  J.,  Miyotti  v.  CuLville,  48  L.  J.  C.  F.  695;  4  C.  P.  D.  I'Sli; 
27  W.  R.  744;  43  J.  P.  620).  Therefore,  e.g.,  "one  calendar  month's 
Imprisonment  is  to  be  calculated  from  the  day  of  imprisonment  to  the 
day  numerically  corresponding  to  that  day  in  the  following  month,  lo88 
one  "  (lb.).  When  there  is  no  such  corresponding  day  in  the  last  niontli 
of  the  imprisonment,  the  prisoner's  term  will  be  up  on  the  last  day  of 
such  last  month.  Thus  a  prisoner  "sentenced  to  a  calendar  montli's 
imprisonment  will  never  be  imprisoned  for  a  greater  number  of  days  than 
there  are  in  the  month  in  which  ho  was  sentenced"  (per  Cotton,  L.  .1.. 
Migotti  V.  Colville,  sup).  So,  as  regards  the  roquirement  of  a  calendar 
month's  Notice  of  Action,  — "  in  considering  what  is  the  length  uf  a 
Calendar  month,  it  is  sufficient,  when  the  months  are  broken  whatever  \m- 
the  length  of  either,  to  go  from  one  day  in  one  month  to  the  corrospfinil- 
ing  day  in  the  other  "  (per  Cockburu,  C.  J.,  Freeman  v.  Read,  11  W.  K. 
802;  32  L.  J.  M.  C.  226 ;  8  L.  T.  458  ;  4  B.  &  S.  184). 

So,  of  a  Complaint,  which  has  to  be  made  "  Withix  1  calendarinonth 
after  "  its  cause;  and,  therefore,  where  in  such  a  case  the  alleged  Offence 
be  on  the  30th  May,  the  complaint  is  in  time  on  the  30th  June  {liaddlj^'e 
V.  Bartholomeiv,  1892,  1  Q.  B.  161 ;  61  L.  J.  M.  C.  63 ;  65  L.  T.  677:  '40 
W.  R.  63;  56  J.  P.  262).      Vf  Time. 

V.  Month  :  Six  Months. 

CALL.  —  A  "  Call  "  on  a  Co's  Shares  is  used  in  two  senses,  —  (1)  the 
Application  to  the  Shareholders  to  pay;  (2)  the  Amount  to  be  paid  y>er 
Parke,  B.,  Newry,  S:c  By  v.  Edmumls^  2  Ex.  121). 

A  Circular  to  Shareholders  informing  them  that  the  Directors  have 
resolved  on  making  a  "  Call  "  of  Capital,  constitutes  a  Call  (per  Parke,  H., 
Shaw  V.  liowlry,  IG  M.  &  W.  810),  for  "  Notice  of  a  thing  implies  that 
it  exists  "  (per  Coleridge,  J.,  R.  v.  Londoudervy,  A:c  Ry^  13  Q.  B. 
1003) ;  but  a  Call  is  made,  in  point  of  time,  when  the  Resolution  is 
passed,  and  not  when  the  Notice  is  given  {S.  C).  Va  Owing.  Mi 
Hamilton,  ch.  11. 

Instalments  by  which  a  Share  is  }>ayable,  are  not  "Calls  "  (per  Kelly. 
C.  B.,  Huhbersty  v.  Manchestn'  S.  &■  L.  Rij,  8  B.  &  S.  421,  423). 

Probably,  it  is  of  general  acceptation  in  the  Winding-up  of  a  Co,  to 
define  a  "  Call"  as,  "  a  demand  or  requisition  upon  Contributories  of  the 
Co,  made  or  to  be  made  for  a  Contributory  Payment  towards  the  fund.* 
or  assets  thereof,  or  for  or  towards  the  payment  or  di.^charge  of  any  of 
the  debts,  liabilities,  or  losses  of  such  Co  "  (s.  3,  11  &  12  V.  c.  45). 

"  To  '  call '  at  a  Port  is  a  well-known  sea-term  ;  it  means  to  call  for 
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the  purposes  of  business,  —  generally,  to  take  in  or  unload  Cargo,  or  to 
receive  orders.  It  must  mean  that  the  vessel  may  stop  at  the  Port  of 
Call  for  a  time,  or  else  the  liberty  to  call  would  be  idle  "  (per  Esher, 
^L  R.,  Leduc  v.  Ward,  cited  Liberty  to  Call). 

Toll  for  using  pier  or  landing-stage  "  every  Time  of  Call,"  s.  165, 
Thames  Conservancy  Act,  1894,  will  not  (in  the  absence  of  contract) 
authorise  a  higher  charge  than  the  prescribed  toll  on  the  ground  of  the 
stay  being  longer  than  a  mere  "  Call  "  would  require  {Queen  of  the  River 
S.  S.  Co  V.  Thames  Conservators,  47  W.  R.  685). 

CALL  UPON.  —  An  agreement  not  to  "  call  upon,  or  directly  or 
indirectly  solicit  orders  from,"  a  person's  customers,  prohibits  only  busi- 
ness calls  in  the  way  of  the  trade  or  business  of  the  person  whose  cus- 
tomers are  referred  to  (Mills  v.  Dunham^  cited  Customer). 

Arbitrators  are  "  called  on  to  act"  Sch  1  (c),  Arb  Act,  1889,  when 
called  on  to  do  some  specific  thing  connected  with  the  arbitration,  e.g. 
if  they  receive  a  Notice  requiring  them  to  appoint  an  Umpire  (Baring- 
Gould  V.  Sharpington  Syndicate,  1899,  2  Ch.  91:  68  L.  J.  Ch.  434). 
Cp,  Baker  v.  Stephens.,  cited  Enter. 

A  person  is  "  bond  fide  called  upon  to  pay  "  Rates,  s.  5,  6  &  7  V.  c.  18, 
if  his  name  is  inserted  as  the  rate-payer  in  the  Rate  Book  (Cook  v.  Luckett, 
2C.  B.  168;  15  L.  J.  C.  P.  78). 

CALLED. — "My  estate  called  A."  is  a  general  description,  not 
confined  to  a  particular  locality,  and  therefore  extrinsic  evidence  may  be 
given  of  what  is  included  in  such  a  devise;  secies,  if  there  were  a  descrip- 
tion of  lands  "  at  "  or  "  in  "  a  particular  locality  (Ricketts  v.  Turqxumd, 
1  H.  L.  Ca.  472;  cited  1  Jarm.  427,  428).      V.  Of. 

CALLING.  —  Carrying  on  a  School  is  a  "  Calling,"  within  a  restric- 
tive covenant  (Doe  d.  Bish  v.  Keeling,  1  M.  &  S.  95 :  Kemp  v.  Sober, 
20  L.  J.  Ch.  602 ;  1  Sim.  N.  S.  517)  ;  and  "  the  Profession  of  Teaching 
is  a  'Calling,'  notwithstanding  the  fact  that  that  teaching  is  carried  on 
under  the  directions  of  a  Society  regarded  by  law  as  an  illegal  organiza- 
tion" (per  Porter,  M.  R.,  Galwey  v.  Barden,  1899,  1  I.  R.  514),  in  whc 
it  was  held  that  a  Member  of  the  Order  of  Jesuits  who  was  a  teacher  in 
a  Jesuit  College,  was  entitled  to  a  legac}''  conditioned  on  his  entering  a 
"  Profession,  Trade,  or  Calling,"  although  his  appointment  in  the  College 
involved  his  being  at  the  service  of  the  Socy,  and  though  there  was  no 
doubt  that  he  intended  to  dedicate  the  legacy  to  the  use  of  the  Socy. 
fy  Business. 

Cp  Apprentice  :  Ordinary  Calling  :  Vocation. 

CALSWAY.  —  V.  Calcey. 
CALUMNIATOR. —F.  Challenge. 
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Lord    CAMPBELL'S    ACTS.  —  Libel  Act,  1843,  6  &  7  V.  c.  90: 

Fatal  Accidents  Act,  184(5,  9  &  10  V.  c.  93 : 
Obscene  Publications  Act,  1857,  20  &  21  V.  c.  83: 
Vexatious  Indictments  Act,  1859,  22  &  23  V.  c.  17. 

CAN.  —  To  engage  to  do  anything  "  as  fast  as  it  can  "  be  done,  means 
no  more  than,  as  fast  as  Possible:    Vh  Customary. 

"Can  be,"  means,  "can  reasonably  be"  (per  Knight-Bruce,  Ti.  .J., 
Whicker  v.  Hiime,  21  L.  J.  Ch.  406;  1  D.  G.  M.  &  G.  500;  14  P..-a.  TiOQ; 
adopted  by  P.  C.  in  Jex  v.  McKinney,  58  L.  J.  P,  C.  69;  14  App.  Ca.  77). 

Such  sum  as  "  can  be  procured  "  ;  V.  Llewellyn  v.  Rutherford,  cited 
Goodwill. 

CAN    TRANSFER. —r.  Left. 

CANADA.  —  The  re-union  of  Upper  and  Lower  Canada  became 
"  Canada  "  by  the  British  North  America  Act,  1840,  3  &  4  V.  c.  35,  by 
s.  61  of  which  it  was  enacted  that  "  the  words  '  Act  of  the  Legislature  of 
the  Province  of  Canada,'  are  to  be  understood  to  mean,  •  Act  of  Her 
Majesty  her  heirs  or  successors  enacted  by  Her  ^lajesty  or  l»y  the  Gov- 
ernor on  behalf  of  Her  Majesty,  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  the  Province  of  Canada.'  "  In 
3  &  4  V.  c.  78  (F.  s.  12)  "  Province  of  Canada  "  was  defined,  "  Cana.la  as 
constituted  under  "  the  Act  of  1840. 

CANAL.  —  Semhle,  The  River  Bourne,  at  Bournemouth,  is  canalized 
so  as  to  be  a  "  Canal,"  within  s.  17,  P.  H.  Act,  1875  (per  Lindley,  I,.  .F.. 
Durrani  v.  Branksome,  cited  Filthy  Watek). 

Qua  Ry  and  Canal  Traffic  Act,  1854,  "  '  Canal '  shall  include  any 
Navigation  whereon  Tolls  are  levied  In*  authority  of  Parliament,  and 
also  the  Wharves  and  Landing  Places  of  and  belonging  to  such  Canal  or 
Navigation  and  used  for  the  purposes  of  Public  Traffic  "  (s.  1),  — a 
def  adopted  for  Kegn  of  Railways  Act,  1873  (  V.  s.  3). 

Other  Stat.  Def.  —  26  &  27  V.  c.  112,  s.  3:  38  &  39  V.  c.  17,  s.  108  ; 
40  &  41  V.  c.  60,  s.  14. 

Building  "  used  for  the  purposes  of  a  Canal  ";    I  .  Puki'DSES. 

"  Land  used  only  as  a  Canal  "  ;    T.  Oxly  :  Railway. 

"  Canal  Boat ";  Stat.  Def.,  40  &  41  V.  c.  60.  s.  14. 

"Canal  Company";  Stat.  Def.,  Ky  »S:  Canal  TrafKc  Act,  1854.  s.  1  ; 
Regn  of  Railways '  Act,  1873,  s.  3 ; '  38  &  39  V.  c.  17.  s.  108  ;  Ry  & 
Canal  Traffic  Act,  1888,  ss.  37,  46;     61  &  62  V.  o.  16,  s.  8. 

"  Canal  Interest  ";  Stat.  Def.,  Ry  &  Canal  Traffic  Act.  1888,  s.  42  (3). 

CANCEL,  —  To  "cancel"  a  document,  is  t(^  put  an  end  to  it  by 
drawing  lines  over  it,  or  over  its  signatures,  "  in  the  form  of  lattice- 
work, or  cancelli  ;  though  the  phrase  is  now  used,  figuratively,  for  any 
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nianBer  of  obliteration  or  defacing  it  "  (2  Bl.  Com.  308,  309)  e.g.  by 
tearing  the  seals  off  a  Deed  (  Ward  v.  Lumley,  29  L.  J.  Ex.  322 ;  5  H. 
&  N.  87,  u'hv  as  to  utility  of  document  after  Cancellation).  But  an  in- 
tention to  destroy  must  accompany  the  act  of  cancellation  {Raper  v. 
Birkbeck,  15  East,  17  :  Wilkinson  v.  Johnson,  3  B.  &  C.  428  :  per 
Maule,  J.,  Bamberger  v.  Commercial  Credit,  15  C.  B.  693).  Vf  Touch, 
by  Preston,  70,  56,  n.     Cp  Bukn. 

But  a  document  may  be  made  void  under  a  power  to  "  cancel  "  without 
the  manual  act  of  cancellation  {Bamberger  v.  Commercial  Credit,  15 
C.  B.  676;  24  L.  J.  C.  P.  115). 

In  a  Marine  Insrce,  or  Charter-Party,  "  Cancel,"  sometimes  means,  to 
become  void  :  —  thus  a  Mem  on  a  Charter-Party  provided  that  the  Char- 
ter should  be  "  cancelled  "  on  either  of  certain  events  happening,  and 
that  was  held  to  mean,  that  if  either  event  happened  the  Charter  should 
become  void  (Adamson  v.  Newcastle  S.  S.  Insrce,  48  L.  J.  Q.  B.  670  ; 
4  Q.  B.  D.  462).  But  where  a  Policy  on  Freight  provided  that  "  no 
claim  arising  from  the  cancelling  of  any  Charter  "  should  be  allowed; 
held,  that  frustration  of  the  adventure  did  not  amount  to  cancellation 
(Be  Ja.mieson  and  Newcastle  S.  S.  Insrce,  1895,  2  Q.  B.  90  ;  64  L.  J. 
Q.  B.  560;  72  L.  T.  648 ;  43  W.  E.  530). 

Not  every  Tearing  of  a  Will  is  a  Cancellation  of  it  (per  Best,  J.,  Doe 
d.  Perkes  v.  Perkes,  cited  Tear). 

V.  To    BE    CANCELLED :    DESTROY :    K.EVOKE. 

CANDIDATE.  —  "The  correct  sense  of  the  word  'Candidate'  is,  a 
person  offering  himself  to  the  suffrages  of  the  people  "  (per  Ld  Ellen- 
borough,  Ilorris  v.  Burdett,  2  M.  &  S.  217).  But  on  this  the  question 
arises,  when  does  a  person  so  offer  himself  ?  This  question,  according  to 
the  purpose  for  which  it  is  asked,  will  vary  in  its  answer. 

A  person  who,  with  his  consent,  received  a  parliamentary  nomination, 
but  who  declined  to  go  to  the  poll,  was  not  a  "  Candidate  "  liable  to  ex- 
penses of  polling  booths  &c,  within  s.  71,  Rep  People  Act,  1832  {Muntz 
V.  Stiirge,  10  L.  J.  Ex.  234 ;  8  M.  &  W.  302).  But  a  candidate  cannot 
withdraw  from  nomination,  except  "  during  the  time  appointed  for  the 
election  "  (35  &  36  V.  c.  33,  s.  1),  — i.e.  the  hours  for  nomination, — 
or  by  neglecting,  on  request,  to  find  security  for  the  returning  officer's 
expenses  within  one  hour  afterwards  (38  &  39  V.  c.  84,  s.  3).  How  far 
then  would  Muntz  v.  Sturge,  be  now  operative  in  case  no  request  for  se- 
curity be  made  within  the  time  prescribed  by  the  section  last  cited,  and 
yet  the  candidate,  before  the  expenses  of  the  polling  had  been  incurred, 
repudiated  his  candidature  and  consequent  liability  ?  Such  a  person 
would  not  be  a  "  Candidate  "  within  s.  71,  Rep  People  Act,  1832,  and 
on  the  other  hand  the  returning  officer  would  not  have  availed  himself  of 
s.  3,  38  &  39  V.  c.  84.  How  then  could  he  claim  for  services  repudiated 
before  rendered  ?     If  it  be  said  that  the  time  for  withdrawing  the  nomi- 
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uation  being  past,  the  nominee  remains  a  "  Candidate  "  in  spite  of  liim- 
self,  and  all  the  machinery  of  an  election  must  go  on,  aud  that  that  would 
be  the  nominee's  fault;  it  may  be  replied,  that  the  fault  is  e<jually  the 
returning  officer's  for  not  having  recjuired  the  security,  which  refju«-«t 
would  have  at  once  settled  the  matter.  Jt  \V(juld  seem,  therefore,  that  in 
the  case  supposed  the  returning  officer  would  be  without  remedy  Qmt  see 
a  contrary  opinion,  Cunningham  on  Elections,  6C,  67). 

A  person  who,  with  his  consent,  received  a  parliamentary  nomination, 
but  declined  to  go  to  the  poll,  was  held  to  be  a  "  Candidate  "  within 
17  &  18  V.  c.  102  (V.  s.  38),  and  the  21  &  22  V.  c.  87  (V.  s.  .'!) ;  and  an 
such  liable  to  the  fee  of  £10  to  the  election  auditor,  an  office  abolished 
by  26  &  27  V.  c.  29  (Edwards  v.  Wkitehursf, 29  L.  J.  Ex.329  ;  .'>  H.  ct  X. 
131). 

But  the  most  important  aspect  in  which  the  question  can  be  put,  of 
when  and  how  a  person  becomes  a  Parliamentary  Candidate,  is  :is  it 
affects  his  return  or  the  liability  of  himself  or  agents  for  Corrupt  I'rac- 
tices.  In  this  view,  the  Stat.  Def.  is  given  !in  s.  63,  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883,  46  &  47  V.  c.  51,  as  follows :  — 

"  Candidate  at  an  Election,"  and  "  Candidate,"  mean  "  unless  the 
context  otherwise  requires,  (1)  any  person  elected  to  serve  in  parlia- 
ment at  such  election,  and  (2)  any  person  who  is  nominated  as  a  candi- 
date at  such  election,  or  is  declared  by  himself  or  l)y  others  to  be  a 
candidate  on  or'  after  the  day  of  the  issue  of  the  inrit  for  such  eb'c- 
flon,  or  after  the  dissolution  or  vacancy  in  conseqnence  of  tvhich  such 
writ  has  been  issued. 

"Provided  that  where  a  person  has  been  nominated  as  a  candidate  or 
declared  to  be  a  candidate,  by  others,  then,  — 

(«)  If  li6  was   so  nominated  or  declared  without  his  consent,  nothing 
in  this  Act  shall  be  construed  to  impose  jvny  liability  on  such 
person,  unless  he  has  afterwai'ds  given  his  assent    to  sm-li  n.. mi- 
nation  or  declaration,  or  has  been  elected  ;  and 
(b)  If  he  was  so  nominated  or  declared,  either  without   liis  cunscut  or 
in  his  absence,  and  he  takes  no  part  in   the  election,  he  may,  if 
he  thinks  fit,  make  the  Declaration  respecting  election  expenses 
contained  in  the  2nd  Part  of  the  2nd  Sch  to  this  Act,  aud  the 
election  agent  shall,  so  far  as  circumstances  admit,  comply  with 
the  provisions  of  this  Act  with  respect  to  expenses  incurred  on 
account  of  or  in  respect  of  t)ie  conduct  or  management  of  tho 
election  in  like  manner  as  if  the  candidate  had  been  nominated 
or  declared  with  his  consent." 
This  definition  establishes  two  classes  of  candidates :  — 
1.  Successful : 
2."  Unsuccessful. 
1.   As  regards  successful  candidates,  a  person  "  elected"  is  a  candidate, 
and  is  responsible  for  all  the  acts  of  himself  or  his  agents  for  the  time 
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being,  that  bear  upou  his  election  {Youffhal^21  L.  T.  306 ;  1  O'M.  &  H. 
291).  There  is  no  limitation  of  time.  A  successful  candidate  is  a  "  can- 
didate "  as  soon  as  he  begins  to  operate  with  a  view  to  his  election  ;  au(! 
thenceforward  all  the  liabilities,  disqualifications,  and  penalties  of  u 
"  candidate  "  attach  to  him  (Boston,  1874,  2  O'M.  &  H.  161,  was  a  memo- 
rable instance :  Vf,  Malcolm  v.  Ingram,  L.  R.  10  C.  P.  168 ;  44  L.  J.  C.  P. 
121). 

2.  As  regards  unsuccessful  candidates,  the  difference  is  indicated  above 
by  italics.  An  unsuccessful  candidate  would  not  be  a  "  candidate, "  pe- 
nally responsible,  except  for  acts  done  on  or  after  the  day  of  the  issuing 
of  the  writ  or  after  the  dissolution  or  vacancy. 

Other  Stat.  Def .  —  31  &  32  V.  c.  125,  s.  3  ;  35  &  36  V.  c.  60,  s.  2  ;  45 
&  46  V.  c.  50,  s.  77.  —  Scot.  53  &  54  V.  c.  55,  s.  2. 

A  person  disqualified  for  Election  and  therefore  disqualified  for  Nomi- 
nation, if  regularly  nominated  in  point  of  form  for  election  as  a  Munici- 
pal Councillor,  can  properly  "  allege  himself  to  have  been  a  Candidate, " 
s.  88  (1),  Mun  Corp  Act,  1882,  and  is  entitled  to  petition  under  that 
section  (Harford  v.  Lynskey,  1899,  1  Q.  B.  852;  68  L.  J.  Q.  B.  599;  80 
L.  T.  417  ;  47  W.  R.  653;  63  J.  P.  263). 

CANDLE.  —  Qua  the  Duties  imposed  by  24  G.  3,  c.  11  (repealed), 
"  Candles  "  did  not  include  small  Rush-lights  made  at  home  and  "  only 
once  dipped  in,  or  once  drawn  through,  grease  or  kitchen  stuff,  and  not 
at  all  through  any  tallow,  melted  or  refined  "  (s.  5).  Vth,  A-G.  v.  Bar- 
rell,  1  Y.  &  J.  495. 

The  goods  of  the  East  India  Co  had  to  be  "  sold  openly  and  publicly 
by  Inch  of  Candle  "  (s.  69,  9  &  10  W.  3,  c.  44),  on  whv  Eagleton  v. 
East  India  Co,  3  B.  &  P.  63-66. 

CANISTER.—  V.  Case  or  Canistbr. 

CAN  N  El r.  Irok. 

Qua  Metropolis  Gas  Act,  1860,  23  &  24  V.  c.  125,  "  Cannel  Gas," 
means.  Gas  of  an  Illuminating  Power  ( V.  s.  25)  of  "  not  less  than  20 
candles  "   (s.  4). 

CANNOT. — "Cannot,"  includes  a  legal  inability,  as  well  as  a 
physical  impossibility  (The  Newhattle,  54  L.  J.  P.  D.  &  A.  16;  10 
P.  D.  33). 

Where,  on  an  inquiry  before  Justices,  the  Settlement  of  an  Insane 
Person  "  cannot  be  ascertained,''  s.  41,  9  G.  4,  c.  40,  means,  "  not  a 
permanent  and  perpetual  disability  to  ascertain  it  but,  only  a  disability 
to  decide  upon  it  at  the  time  "  (per  Coleridge,  J.,  E.  v.  Heyop,  8  Q.  B. 
560 ;  15  L.  J.  M.  C.  70). 

Substituted  Service  of  a  notice  if  the  person  to  be  served  "  cannot  be 
Found,"  s.  15  (2),  14  &  15  V.  c.  92,  means,  cannot  be  found  after  due 
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diligence  has  been  used  to  effect  personal  service  (Blun  v.  FaUtrtoji,  Ir. 
Rep.  IOC.  L.  233). 

CANON A  Canon  of  the  Church,  is  a  Member  of  aCHAPTEK(2  Bl. 

Com.  383),  who  has  no  Cure  of  Souls  (Phil.  Ecc.  Law,  140),  and  whose 
chief  duty  is  not  only  to  preach,  "  in  his  own  person,  so  often  as  lie  is 
bound  by  law,  statute,  ordinance,  or  custom,  but  shall  likewise  preach  in 
other  churches  of  the  same  diocese  where  he  is  resident,  and  especiallv 
in  those  places,  whence  he  or  his  Church  receive  any  yearly  rents  or 
profits  "  (No.  43,  Canons  Ecc.  1604).  Vf,  3  &  4  V.  c.  113,  s.  93  ;  35  &  30 
V.  c.  8,  s.  2. 

Minor  Canon  ;    T.  3  &  4  V.  c.  113,  s.  93. 

Vh,  Randolph  v.  Milman,  38  L.  J.  C.  P.  81 ;  L.  R  4  C.  P.  107. 

CANONRY.  —  F.  Walrond  v.  Pollard,  3  Dy.  294  a:  Ecc.  Coynmrs 
V.  Kildare,  8  Ir.  Ch.  Rep.  100. 

CANTARIA.—  V.  Chauntky. 

CANVASSER. — Qua  Municipal  Elections,  a  "  Canvasser,"  "  means 
any  person  who  solicits,  or  persuades,  or  attempts  to  persuade,  any  person 
to  vote,  or  to  abstain  from  voting,  at  an  Election,  or  to  vote,  or  to  abstain 
from  voting,  for  any  Caxdipate  at  an  Election  "  (s.  2,  35  &  36  V.  c.  60; 
s.  77,  45  &  46  V.  c.  50). 

It  is  submitted  that  that  def  is  good  for  "  Canvasser  "  at  any  Election. 

CAPABLE.  —  "  Capable  of  being  covered  by  Insrce  "  ;    V.  Insurance. 

"  Capable  of  taking  effect  "  ;    V.  Subsisting. 

"  Capable  forthwith  of  exercising  all  the  functions  of  an  Incorporated 
Co,"  s.  18,  Comp  Act,  1862;  —  "Those  are  strong  words.  The  Coat- 
tains  maturity  on  its  birth"  (per  Ld  Mucnaghten,  Kg  Salomon^  QQ  L.  J. 
Ch.  49;  1897,  A.  C.  22). 

A  child  under  7  is  not  capable  of  Crime;  between  7  and  14  there  is 
only  a  presumption  against  such  capability  (1  Bl.  Com.  464,  465);  but 
a  boy  under  14  cannot  be  guilty  of  Rape  (1  Hale,  P.  C.  630:  B.  v. 
Groombridge,  7  C.  &  P.  583). 

V.  Incapable. 

CAPACITY.  —  Capacity  is  "  an  ability  or  fitnesse  to  receive  :  In  law. 
it  signifies  when  a  manor  body  politick  is  able  to  give,  or  take,  lands  or 
other  things,  or  to  sue  actions  "  (Cowel).      1/ Termes  dela  Ley. 

A  claim  arising  in  respect  of  moneys  improperly  received  and  re- 
tained by  a  Director  of  a  Building  Socy,  is  not  a  Dispute  "  in  his  Ca- 
pacity of  a  Member  of  the  Society  "  within  s.  2,  Bg  Societies  Act,  1884.  .«" 
that  it  ought  to  be  referred  to  arbitration  (Municipal  Pennam'tif  Bg  Sorij 
V.  Bichards,  39  Ch.  D.  372  ;  iSS  L.  J.  Ch.  8  :  Cp.  Character)  ;  the  phniso 
refers  "  to  disputes  arising  out  of  the  social  contract  that  binds  the  mem- 
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bers  of  the  Socy  together"  (per  Fry,  L.  J.,  Western  Suhurhan,  &c  Socij 
V.  Martin,  cited  Dispute). 

CAPITA.  —  r.  Per  Capita. 

CAPITAL.  —  The  "Capital"  of  a  Joint-Stock  Co,  "means,  the 
money  subscribed  pursuant  to  the  Mem  of  Assn,  or  what  is  represented 
by  that  money"  (per  Lindley,  L.  J.,  Vernerw.  Gen.&  Commercial  Trust, 
1894,  2  Ch.  239;  63  L.  J.  Ch.  462). 

"  The  word  '  Capital '  for  the  purposes  of  a  Joint  Stock  Co,  may  have 
any  one  of  at  least  three  meanings,  viz.  :  — 

"  (1.)    Nominal  Capital :  —  the  amount  named  in  the  Memorandum  of 

Association,  say,  £100,000  in  10,000  shares  of  £10  each. 
"  (2.)    Issued  Capital :  —  say  5,000  shares  of  £10  each,  part  of  the  above 

nominal  capital. 
"  (3.)    Paid-up  Capital :  —  say  £25,000,  being  £5  per  share  on  each  of 

the  above  5,000  shares. 
"  In  which  one  of  these  meanings  it  is  used  in  the  Acts,  it  is  very  diffi- 
cult to  say :  probably  it  is  used  sometimes  in  one  and  sometimes  in 
another.  In  the  Dronfield  Co  (17  Ch.  D.  76,  SQ;  50  L.  J.  Ch.  387), 
Jessel,  M.  E.,  pointed  out  that  in  s.  12  of  the  Comp  Act,  1862,  and 
s.  9  of  the  Comp  Act,  1867,  it  must  mean  not  merely  '  Nominal  Capi- 
tal'  but  'Issued  Capital'  or  'Trading  Capital.'  By  s.  3  of  the  Comp 
Act,  1877,  the  word  as  used  in  the  Comp  Act,  1867,  is  to  'include' 
paid-up  capital;  and  looking  at  s.  5  of  the  Comp  Act,  1877,  it  must 
include  unissued  capital,  for  that  section  gives  power  to  reduce  capital 
by  cancelling  unissued  shares.  The  result,  therefore,  would  seem  to 
be  that  the  Acts  of  1867  and  1877  in  fact  cover  all  three  meanings  " 
(Buckl.  583). 
"  A  vailable  Capital  " ;  F.  Available. 

Capital  "  lost,"  or  "  unrepresented  by  available  assets, "  s.  3,  Comp  Act, 
1877,  does  not  comprise  Capital  that  has  been  expended  in  preliminary 
expenses  (Re  Abstainers  Insrce  Co,  1891,  2  Ch.  124;  60  L.  J.  Ch.  510; 
64  L.  T.  256;  39  W.  R.  574).  Note  .-  —  where  Capital  is  so  lost,  &c, 
the  Court  has  jurisdiction  to  sanction  any  scheme  for  Reduction  of 
Capital  {British  &  American  Corp  v.  Couper,  1894,  A.  C.  399;  63  L.  J. 
Ch.  425;  70  L.  T.  882;  42  W.  R.  652:  Re  Floating  Dock  Co,  1895, 
1  Ch.  691;  64  L.  J.  Ch.  361;  43  W.  R.  344:  Be  National  Dwellings 
Socy,  78  L.  T.  144). 

Outlay  out  of  Capital;  V.  Outlay. 

Capital  "  raised  "  or  "  issued  "  from  which  preliminary  expenses  to  be 
paid;  V.  Nichols  v.  Regent's  Canal  Co,  63  L.  J.  Q.  B.  641;  71  L.  T. 
249. 

Bequest  of  "  Capital  ";  V.  Enohin  v.  Wylie,  10  H.  L.  Ca.  1;  31  L.  J. 
Ch.  402. 
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Book  Debts  an;  ]):irl  of  n  'I'liulfsmaii's  ('a|iit:il  (Jtffnnif  v.  ft»h,ni/, 
cited  BusiNf:ss,  towurds  end). 

r.  Income:  I'iioftts:  l*ijoDt;rTrvK  ('Ai-iiAr,:  ('.NfAi-i-ii'  'M-rrvr.: 
Nominal:  Loan. 

CAPITAL  EMPLOYED.  —  ( ),,  ih..  sal-  ..f  a  busincH.K,  a  npresentJi- 
tion  as  to  the  "  Ca{)ital  employed  "  tlieieiii  by  the  vendor.  nieaiM.  •"  th*- 
amount  in  pounds,  .shilliiig.s,  aiul  penei'  which  lie-  ha.s  inve.-ti-d  therein. 
and  which,  if  not  so  invested,  might  Ix-  in  his  pocket,  or  otherwi.se  e.\- 
pended  on  his  account  "  (per  Kekewich,  .J.,  (Jlosipr  v.  Rolls,  TA  L.  .T.Cli. 
330;  37  W.  R.  430;  (50  L.  T.  591;  revd  on  a  ground  not  afferting  alx.ve 
def,  5  Times  Kep.  091;  02  L.  T.  l.'J.'ij. 

"Sum  employed  as  Capital";  8ch  D.,  1st  Case,  K.  3.  Iiii-..iiH'  Tax 
Act,  1842;  V.RekVs  Brewery  Co  v.  Male,  cited  Profits:  lio'/u/  /nsrrr 
V.  Watson,  1897,  A.  C.  1;  66  L.  J.  Q.  H.  1  :  75  L.  T.  334;  01  .1.  I'. 
404:  —  qua  Cost-Book  Mines,  Mnrmit  \  Wheal  (jreaviUe  '"".  71  I..  T. 
758  ;  11  Times  Rep.  67. 

V.  At  the  I'Kesknt  time. 

CAPITAL    LOST.—  /'.  Caimtae. 

CAPITAL  MONEY. —The  d^-i  of  "Capital  Money"  in  s.  2  (9), 
S.  L.  Act,  1882,  should  be  tran.sposed  thus,  —  "Cajtital  Money  arising 
under  this  Act  and  receivable  for  the  trusts  and  i»urposes  of  the  Setth-- 
ment,  is,  in  this  Act  referred  to  as  Capital  Money  arising  under  thi> 
Act"    (per  Esher,   M.  R.,   Marlboroayh  v.  Majnrihanks,    .■)2  Ch.    I>.  5: 

55  L.  J.  Ch.  339;  34  W.  R.  377  ;  54  L.  T.  914).  The  phra.se  means. 
Capital  Money  capable  of  I)eing  applied,  —  i.e.  money  in  hand,  a.s  di->- 
tinguished  from  probable  future  receipts   (//c   Uristal.   18'.)3.  ,'i  Ch.   1 01  : 

62  L.  J.  Ch.  901;  69  L.  T.  304;  42  W.  K.  10,  and  ras.s  thrr.-  rit.di. 
Si.',  He  Norfolk,  cited  Improvement. 

Proceeds  from  sale  of  Heir-looms  {MarlhoroiKjh  v.  Mnjoribanks,  sup), 
a  Fine  on  granting  a  Lease  (s.  4,  47  &  4S  \'.  ,-.  18),  Money  required  for 
Enfranchisement  or  for  Equality  of  Exchange  or  Partition  (s.  18,  S.  L. 
Act,  1882),  Money  in  Court,  or  in  the  hands  of  trustees,  Liahi.e  to  !..• 
laid  out  in  purchase  of  lands  (ss.  32,  33,  lb. :    fi'r.  Byron.,  23  Cli.  D.  171  ; 

63  L.  J.  Ch.  152;  48  L.  T.  515 ;  31  W.  R.  517:  A>  p.  Castle  liytl,nn>. 
1895,  1  Ch.  348;  64  L.  J.  Ch.  116;  43  W.  K.  156:  lie  Morke,i-:u,  2:: 
Ch.  D.  759;  52  L.  J.  Ch.  726;  48  L.  T.  936:  Re  Tmnant,  .~S  L.  .1.  Ch. 
457:  Re  3Iunfly,  cited  Option:    Clarke  v.    Thornton,  oo  Ch.   1>.  •'•ll; 

56  L.  J.  Ch.  302;  35  W.  R.  603;  56  L.  T.  201 :  Srthic,  Jlarh  .-.  <.-.,>. 
13L.  R.  Ir.  307)  are  "Capital  Money"  within  the  S.  L.  .\el.  1S.<2: 
but  accumulations  of  surplus  rents  are  not  [Itc  A'»'"''v/.s-/A',  21  Ch.  I>. 
129;  52  L.  J.  Ch.  645;  48  L.  T.  779:  31  \V.  R.  7SJ). 

Money  liable  to  be  laid  out  in  the  purchase  of  Lani>  th;4t  may  bo  iii- 
vested  or  applied  as  "  Caiiital   Money,"  s.  33,  S.    L.   Act,  1SS2.  inoltidi-s 
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money  to  be  laid  out  in  Freehold  Ground  Kents  having  a  prescribed 
relative  value  aiul  a  proscril)e(l  term  {lu-.  T homos,  cited  Improvement). 
"Capital  Money,"  qua  s.  09,  Loc  Gov  Act,  1888,  is  defined  in  subs.  B 
of  tliat  section. 

Ill  Tu(l..r,  Char.  Trusts,  280,  281. 

CAPITAL  NOT  CALLED  UP.  —  Includes  unissued  Shares  (£'«y- 
I'lsh  Chiinnd  Steamship  Co  v.  Holt,  17  Ch.  D.  715). 

CAPITAL  WORKS.  — Stat.  Def.,  Loc  Gov  (Scot)  Act,  1889,  52  & 
53  V.  c.  50,  s.  IS  (7). 

CAPITE.  —  A  Tenant  in  Copite,  was  one  who  held  "  immediately  of 
the  King,  as  of  his  Crowne,  be  it  by  Knight's  Service  or  Socage ;  and  not  of 
any  Honor,  Castle,  or  Manor  "  (Termes  de  la  Ley).      ly  Cowel :  Jacob. 

CAPTAIN.  — Qua  Militia  (Voluntary  Enlistment)  Act,  1875,  38  & 
39  V.  c.  69,  "  '  Captain,'  includes  any  other  Commanding  Officer  of  a 
company  "  (s.  2). 

"  Captain  or  Commanding  Officer";    J'.  26  «S:  27  V.  c.  116,  s.  3. 

CAPTIVES.  —  r.  Prisoner. 
CAPTORS.—  V.  Joint  Captors. 

CAPTURE.  —  Capture  is  "  a  Taking,  an  Arrest,  a  Seizure,  14  Car.  2, 
c.  14  "  (Cowel). 

"Capture,"  in  a  Marine  Insurance,  and  generally,  means  a  hostile 
seizure  by  one  country  of  the  Ships  or  Goods  of  the  subjects  of  another 
country  with  which  it  is  in  a  state  of  War,  with  intent  to  keep  or  to 
deprive  the  owner  of  the  thing  seized  (Park,  ch.  4:  Johnston  v.  Hogg,  52 
L.  J.  Q.  B.  343;  10  Q.  K.  D.  432,  and  dicta  there  cited).  In  Conj  v. 
Burr  (52  L.  J.  Q.  B.  659:  8  App.  Ca.  393),  which  was  also  a  case  on  a 
Marine  Policy  and  contained  the  usual  warranty  against  "  Capture  and 
Seizure,"  Selborne,  C,  said,  —  "I  am  disposed  to  agree  that  if  the  word 
'Capture'  had  stood  alone  it  might  have  api^enved  to  point  to  a  belligerent 
capture." 

Though  a  Ship  is  the  more  easily  captured  because  slie  was  driven  by 
stress  of  weather  on  the  shore,  that  is  none  tlie  less  a  Capture  (Green  v. 
Elmslie,  Peake,  212) ;  secus,  if  she  be  a  Total  loss  before  seizure,  for 
then  the  loss  is  already  a  Peril  of  the  Sea  {Halm  v.  Corbett,  2  Bing. 
205).      Vf  Consequences  . 

]\  Seizirk:   Actual  Capture. 

CAPUT    PORTUS.—  /•.  TV)UT. 

CARCASE. —Quii  Contagions  Diseases  (Animals)  Act,  1878,  41  & 
42  V.  c.  74.  "  '  C'arcase  '  nieuns.  the  carcase  of  an  animal:  and  includes. 
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part  of  ;i  carcase,  and  tlie  meat,  hones,  liidf,  .-Uin,  hoofs,  huriiH,  offal,  or 
other  part  of  an  animal,  separately  or  otherwise,  (^r  ;iiiy  portion  thereof  " 
(s.  5,  sul)s.  1,  vi),  —  a  def  which  (hy  s.  ~t9)  is  adopted  for  /)7  &.  ")8  V.  «•.  oT. 

CARDS.  —  Qua  Revenue  Act,  1862,  25  &  20  V.  c.  22,  "  Cards/'  mean.s 
Playing  Cards  charged  with  Stamp  Duty  ;  and  '"  I'ack  of  Curds  "  means 
"  any  quantity  or  number  of  cards  not  excecfling  i52  "  (s.  28). 

CARDWELL'S    ACT. —  Ky  &  Canal  Traffic  Act,  18;",  1. 

CARE:  CUSTODY. —"  Whether  the  custody  he  domestic  or  not, 
if  a  person,  —  no  matter  who  he  is  or  in  what  relation  he  stands,  —  ha* 
the  care  and  custody  of  a  Lunatic,  and  during  the  courx-  of  that  care  or 
custody  abuses,  ill-treats,  or  wilfully  neglects  a  lunatic  he  is  within  " 
s.  9,  16  &  17  V.  c.  90,  and  liable  to  its  penalty  (j)er  Coleridg«!,  (J.  •!., 
Buchannan  v.  Hardij,  56  L.  J.  :M.  C.  45  ;  18  Q.  15.  ]).  486  ;  o'>  W .  1.'. 
453;  51  J.  P.  741).  In  that  case  it  was,  accordingly,  held  that  a  ])arfni 
is  within  the  section;  and  the  decision  in  11.  v.  Rundir  (24  L.  J.  ^M .  C. 
129;  1  Dears.  482),  that  a  husband  is  not,  was  adversely  criticised.  A 
brother  is  within  the  section  (//.  v.  Porter,  33  L.  J.  M.  C.  126). 

"  Custody,  Charge,  or  Care  "  of  a  Child,  qui  Prevention  of  Cruelty  t" 
Children  Act,  1894,  57  &  58  V.  c.  41  ;  V.  s.  23  (3).  A  woman's  para- 
mour is  not  (as  a  cohabiting  husband  is)  qtso  facto  within  this  phntse. 
because  he  is  not  its  "  Parkxt  ";  to  convict  him  it  must  be  shown  that. 
in  fact,  he  had  the  custody  of,  and  did  neglect,  her  child  (Ottlei/  v.  Fcim, 
109  Law  Times,  175,  170). 

"Care  or  Management  "  of  a  1'lace  kept  for  Betting,  ss.  1  and  .'-.  ]•> 
&  17  V.  c.  119  ;    V.  B.  v.  Cook,  and  Davis  v.  Strjj/iriisoii,  cited  I'sk. 

"  Care,  Government,  or  Management  "  of  a  House,  &c,  s.  2,  21  G.  3, 
c.  49 ;    V.  Keeper. 

Servants  having  "  the  Care  "  of  property,  s.  8,  lilack  Act,  9  G.  1,  c.  22, 
s.  4,  52  G.  3,  c.  130  ;  V.  Nrs/iam  v.  Armstrong/,  1  R.  &  Aid.  146:  ,S«>;wer- 
set  v.  Mere,  4  B.  «&  C.  167. 

CARELESSLY As  to  effect  of  a  jury's  finding  that  a  Pkivilegeh 

CoMMUNiCATiox  was  made  honestly,  but  "  carelessly  ";  V.  Pittard  v. 
Oliver,  89  Law  Times,  119. 

"  Carelessly,  or  Accidentally  "  break  or  damage  a  Street  Lamp,  s.  207. 
Metrop  Man.  Act,  1855;  the  liability  under  this  section  may,  under  the 
word  "  accidentally, "  be  incurred  though  the  damage  resulted  in  great 
measure  through  the  lamp  being  in  an  improper  and  unsafe  j)osition 
{Burgess  v.  Morris,  77  L.  T.  97  ;  61  J.  P.  553). 

CARE-TAKER.  —  A  "  Care-taker  "  is  one  whose  only  business  is  to 
guard  the  premises  against  injury;  and  does  not  include  one  who  may 
create  danger  {Qin'n  v.  National  Assrcc,  Jones  &  Carey,  330V.  tliorofore. 
a  carpenter  having  charge  of  an  imfinished  house  in  which  he  al<"  iMiries 
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on  his  business  as  a  carpenter,  is  not  properly  described  as  a  "  Care-taker  " 
qua  a  Fire  Policy  {S.   C). 

CARGO.  —  "  The  word  'Cargo,'  as  referred  to  a  Ship,  is  very  intelli- 
gible, and  must  mean  the  whole  Loading.  It  may  as  well  be  said  that 
the  word  *  Ship  '  is  uncertain,  one  being  much  bigger  than  another  "  (per 
Cur.  Sargent  v.  Reed,  2  Stra.  1228)  ;  "  Cargo,"  and,  generally, "  Freight," 
are  terms  applicable  to  Goods  only  (Lewis  v.  3Iarshall,  13  L.  J.  C.  1*. 
193;  7M.  &  G.  729). 

"  Generally  speaking,  the  term  '  Cargo,'  unless  there  is  something  in 
the  context  to  give  it  a  different  signification,  means  the  entire  load  of 
the  ship  which  carries  it  "  (per  Mellish,  L.  J.,  Bomncman  v.  Drayton, 
2  Ex.  D.  19;  46  L.  J.  Q.  B.  276:  for  such  a  context,  V.  Caffin  v.  Aldridge, 
cited  Port).  So  when  a  contract  shews  that  the  buyer  of  a  "  Cargo  "  is 
to  have  complete  control  over  the  destination  of  the  vessel,  "  Cargo  " 
means  the  entire  ship-load  and  not  a  shipment,  and  the  buyer  of,  e.g. 
"a  Cargo  of  from  2,500  to  3,000  Barrels  (sellers  option),"  may  reject  a 
tender  of  3,000  Barrels  on  the  ground  that  other  Barrels  had  been  shipped 
by  the  same  vessel  and  therefore  that  a  "  Cargo  "  was  not  tendered  {Bor- 
rowman.  v.  Drayton,  sup:  Va,  Kreuger  v.  Blanck,  L".  R.  5  Ex.  179;  39 
L.  J.  Ex.  190:  Vfl  Maude  &  P.  313).  And,  on  the  other  hand,  the 
buyer  of  a  "  Cargo,"  the  quantity  being  mentioned,  is  bound  to  take  the 
Cargo,  whatever  its  quantity,  unless  the  contrary  is  very  plainly  shewn 
{Levi  V,  Berk,  2  Times  Rep.  898).      V.  More  or  Less. 

Where,  however,  the  question  is  on  a  Policy  of  Insurance,  "  Cargo  " 
does  not  necessarily  mean  the  whole  loading  {Houghton  v.  Gilhnrt,  7  C. 
&  P.  701 :  Vthe  contrasted  with  Sargent  v.  Reed,  sup,  in  jdgmt  of 
Cleasb}-,  B.,  Kreuger  v.  Blanck,  sup).  Vh,  Anderso7i  v.  Morice,  1  App. 
Ca.  713  ;  46  L.  J.  C.  P.  11;  25  W.  R.  14  ;  35  L.  T.  566:  Colonial  Insrce 
V.  Adelaide  Insrce,  12  App.  Ca.  128;  oQ,  L.  J.  V.  C.  19;  35  W.  R.  636; 
56  L.  T.  173. 

As  to  the  meaning  of  "  Full  and  Complete  Cargo  ";  V.  Sovthavipton 
Steam  Co.  v.  Clarke,  L.  R.  4  Ex.  73;  6  lb.  53;  38  L.  J.  Ex.  54;  40  lb. 
8 :  Duekett  v.  Satterfield,  L.  R.  3  C.  P.  227 ;  37  L.  J.  C.  P.  144 :  Morris 
v.  Levison,  1  C.  P.  D.  155 ;  45  L.  J.  C.  P.  409 ;  34  L.  T.  576 ;  24  W.  R. 
517;  Vthlc,  Carnegie  v.  Cornier,  59  L.  J.  Q.  B.  122;  24  Q.  B.  D.  45; 
61  L.  T.  691;  6  Asp.  447:  Miller  v.  Burner,  1900,  1  Q.  B.  691;  69 
L.  J.  Q.  B.  429 ;  82  L.  T.  258 :  Vf,  Caffin  v.  Aldridge,  cited  Port  : 
Heathfield  S.  S.  Co.  v.  Rodenacher,  2  Com.  Ca.  oo.  And  as  to  the  effect 
of  custom  on  the  mode  of  loading  a  "  full  and  complete  cargo  "  of  Sugar; 
V.  Cuthbert  v.  Cumming,  10  Ex.  809;  11  lb.  405:  Vth  1  Maude  &  P. 
294.     V.  Wet. 

"  Cargo  to  be  brought  to  and  taken  from  Alongside  free  of  expense 
and  risk  to  the  ship  "  :  V.  1  Maude  &  P.  291,  citing  Wright  v.  New  Zea- 
land Shipping  Co.  4  Ex.  D.  165. 
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"Cargo  is  to  be  dischargod  with  all  despatch  according  to  the  cuh- 
tom  of  the  Port  "  ;  V.  1  Maude  &  P.  292,  <ritiiig  PostUtkirait,-  v.  Fi-pj- 
land,  4  Ex.  D.  155;  5  App.  Ca.  599;  48  L.  d.  Ex.  353;   49  lb.  630: 

CUSTOMAKV. 

"  Cargo  exi)ected  to  arrive  "  ;    V.  Exi'Kctkh  Tf)  abrivk. 
Vh  Benj.  684,  688  :  l^,lackb.  217,  223. 

CARNAL  KNOWLEDGE.  — Ill  the  crime  of  Rai-k,  "'Carnal 
Knowledge,'  means  the  penetration  to  any  the  slightest  degree  of  the 
organ  known,  by  the  male  organ  of  generation  "  (Steph.  Cr.  186  :  .s.  63, 
24  &  25  V.  c.  100).      Vf  Arch.  Cr.  862  ;    Kosc.  Cr.  767. 

CARNO.  —  Is  an  Imirmnity  (Termes  dc  la  Ley). 

CARPENTER.  —  A  "  Caipenter,"  within  the  late  Hankry  definition 
of  "  Trader,"  meant  "  a  person  who  purchases  timber  and  other  material- 
which  he  works  up  as  a  Carpenter,  and  not  a  person  who  merely  works  at 
the  trade"  (Arch.  Pankry,  11  ed.,  35,  citing  Cliopindit  v.  Lamphlii. 
3  Mod.  155;  1  Cooke,  B.  L.  49). 

CARRIAGE.  —  Speaking  generally  a  "Carriage"  includes  anything 
on  which  men  or  goods  are  carried  :  therefore  a  Bicycle  is  a  "  Carriage  " 
within  s.  78,  Highway  Act,  1835,  although  bicycles  were  not  in  vogue 
when  the  Act  passed  (Taj/lor  v.  Goodwin,  4  Q.  B.  D.  228 ;  48  L.  .1.  M.  C. 
104 ;  27  W.  R.  489;  43  J.  P.  653:  M'Kre  v.  M'Gnif/i,  30  L.  K.  Ir.  41 ). 
"A  carriage  need  not  be  necessarily  on  wheels;  for  instance,  it  ma}'  be 
drawn  as  a  sledge,  so  as  to  facilitate  its  use  on  a  road  "  (  Taylor  v.  Good- 
win, sup);  and,  upmhle,  a  Wheel-barrow  is  not  a  Carriage  (Hrunton  v. 
Hall,  1  Q.  B.  792;  10  L.  J.  Q.  B.  258;  1  G.  .S:  D.  207).  "  Bicycles, 
Tricycles,  Velocipedes,  and  other  similar  Machines,"  are  now  expressly 
declared  to  be  "  Carriages  "  within  the  Highway  Acts  (s.  85,  Loc  (inv 
Act,  1888);  but  that  section  does  not  incorporate  s.  78,  Highway  Act, 
1835,  and  a  Constable  has  no  right,  without  warrant,  to  apprehend  a 
Bicyclist  travelling  at  night  without  a  lamp  {/fa f fan  v.  Tn-rhi/,  1897, 
2  Q.  B.  452;  66  L.  J.  Q.  B.  729 ;  77  L.  T.  309 ;  46  W.  R.  6;  61  J.  P.  586). 

But  where  a  private  Turnpike  Act  imposed  a  toll  "  for  every  Carriaijfi 
of  whatever  description  and  for  whatever  purpose  which  shall  be  drawn 
or  impelled  or  set  or  kept  in  motion  by  steam  or  any  other  power  or 
agency  than  being  drawn  by  any  horse  or  beast  ' ;  it  was  held  that  a 
Bicycle  was  not  included,  and  that  those  v.ords  applied  "only  to  car- 
riages of  a  heavy  description  which  both  wear  the  road  and  are  imp<?llc<l 
by  some  mechanical  power"  {IJ'illianis  v.  Kllis,  5  (>.  B.  D.  175;  49  L.  J. 
M.  C.  47;  28  W.  R.  416;  44  J.  P.  394;  distinguishing  Tai/lor  v.  Good, 
win,  sup);  but  Williams  v.  Ellis  is  not  of  general  application,  and  was 
cited  in  vain  in  Ellis  v.  Xot/  Ihu-er  (13  Times  Rep.  35);    i'a  Coach. 

Qua  the  Revenue  Act,  1869,  32  &  33  V.  c.  14,  and  by  s.  19  (6t  thereof, 
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"  the  term  '  Carriage,'  means  and  includes,  any  Vehicle  drawn  by  a  horse 
or  mule,  or  horses  or  mules  ;  —  except  a  Waggon,  Cart,  or  other  Vehicle, 
used  solelv  for  the  conveyance  of  any  Goods  or  Bxtrdex.  in  the  course  <>f 
Trade  or  Husbandry,  and  whereon  the  Christian  Name  and  Surname 
and  Place  of  Abode  or  Place  of  Business  of  the  Owner,  or  the  Name  or 
Style  and  Principal  or  onlj--  Place  of  Business  of  the  Co  or  Firm  owning 
the  same,  shall  be  visibly  and  legibly  painted  in  letters  of  not  less  than 
one  inch  in  length."  That  def  is  substantially  adopted  in  s.  4  (3),  51. 
&  52  V.  c.  8,  but  there  a  Hackney  Carkiage  is  excepted,  and,  on  the 
other  hand,  the  def  is  enlarged  so  as  to  include  a  Carriage  propelled  In- 
steam,  electricity,  or  other  mechanical  power. 

Other  Stat.  Def.  —38  &  39  V.  c.  17,  s.  108 ;  44  &  45  V.  c.  07,  s.  G.  — 
Scot.  25  &  26  V.  c.  110,  s.  3 ;    55  «&  56  V.  c.  55,  s.  4. 

"  Any  Carriage,"  in  the  latter  part  as  well  as  the  first  part  of  s.  45, 
Town  Police  Clauses  Act,  1847,  means,  a  Hackney  Carriage  (Jones  v. 
Short,  cited  Street).  In  ss.  37,  40  to  52,  54,  58,  and  60  to  67,  of  that 
Act,  "  Carriage  "  includes  an  Omxihus  (s.  4  (1),  52  &  53  V.  c.  14). 

V.  Vehicle:  Stage  Carriage:  Wheeled  Carriage:  Locomotive: 
Locomotive  Engine:  Cab:  Cart:  Coach:  Job. 

Carriage  Traffic  ;  V.  Traffic. 

CARRIED.  —  "  Goods  carried  into  any  Port  in  England  or  Wales  in 
any  Ship,"  s.  6,  24  V.  c.  10;  V.  Dapucfo  v.  Wyllie,  43  L.  J.  Adni.  20; 
L.  R.  5  P.  C.  482:  The  Fo'vc  .Superiors,  43  L.  J.  Adni.  20;  L.  Pv. 
5  P.  C.  482. 

The  transfer  to  the  Mersey  Docks  and  Harbour  Bd  of  tlie  Town  Dues 
on  all  goods  "  carried  or  conveyed  upon,  over,  or  along  any  part  of  the 
Upper  Mersey,"  is  to  be  read  in  its  literal  sense  and  applies  to  the  Dues 
on  goods  carried  over  any  part  of  the  river  in  the  ordinary  course  of  a 
voyage  {Mersey  Docks  d-  Harbour  Bd  v.  Hunter,  80  L,  T.  96  ;  4  Com. 
Ca.  142). 

CARRIER.  —  A  "  Carrier."  3  Car.  1,  c.  1,  means  a  Carrier  of  Goods 
(per  Counsel  in  Sandiman  v.  Breach,  7  B.  &  C.  97 :  Va.  Ex  p.  Middle- 
ton,  3  B.  &  C.  164). 

Qua  Carriage  and  Deposit  of  Dangerous  Goods  Act,  1866,  29  &  30  V. 
c.  69,  and  by  s.  7  thereof,  "  Carrier,"  includes  "  all  persons  or  bodies  car- 
rying Goods  or  Passengers  for  Hire,  by  Land  or  Water"  :  Cp  38  &  89 
V.  c.  17,  s.  108. 

"Carrier,  or  Forwarder" \  Stat.  Def..  Customs  Tariff  Amendment 
Act,  1860,  23  &  24  V.  c.  22,  s.  24. 

F.  Common  Carrier:    Not  as  Common  Carriers. 

CARRY. "  To  carry  "  a  person,  includes  putting  him  in  a  position 

to  be  carried   and  therefore  placing  a  debtor  on  a  coach  for  the  purpose 
of  conveying  him  to  prison,  was  a  "  carrying"  within  s.  1,  .32  G.  2,  c.  28 
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{Dewhurst  v.  renrson,  '1   L.  .1.   Kx.  143:    1    Cr.  \    M.    iJG.-*;   .*;  Tx  r.  L'JL': 
1  Dowl.  664). 

"Carry  to  sell,"  as  a  1Ia\vki;i;:    / '.  //.  v.  .!/<  A  ,//y///.  I<i  1'..  vV  ( '.  T.'ll. 

CARRY    AWAY.—  /'.  Asi-f)i:TATro.\  ;    'Ivm:  and  <  akkv   auw. 

CARRY  ON. — "The  phrase  '  Carry  injjf  on  '  implies  a  n-pctitioii  or 
series  of  acts  "  (per  Brett,  L.  J.,  Sinit.h  v.  Amlcrson,  iii)  h.  J.  Ch.  o'l;  X't 
Ch.  D.  247  ;  Vthc,  Re  Goveimment's  Stock  Investment  Co,  6(J  L.  J.  Cli. 
479:  Vf,  Re  Siddall,  54  L.  J.  Ch.  682;  29  Ch.  1).  1:  ('muthrr  v. 
Thorley,  50  L.  T.  43;  32  W.  \l.  3o(»:  Re  Thnt„„s.  14  (.).  15.  1).  379: 
England  v.  Webb,  1898,  A.  C.  758;  67  L.  J.  1'.  C.  ll'O;  79  L.  'I'.  i:;i  : 
Re  Griffin,  cited  Business. 

A  Kailroad  Company  "  carries  on  Bl'SIN'ess,"  .<?s.  6()  and  128,  9  &  1(»  V. 
c,  95,  repld  s.  74,  Co.  Co.  Act,  1888,  only  at  its  I'rincipal  offick  where 
the  directors  meet  and  the  general  husine.ss  of  the  Co  is  transacted 
{Minor  v.  Lond.  &  N.  TV.  Ry,  26  L.  J.  C.  1'.  39 ;  1  C.  B.  N.  S.  325 : 
Shiels  V.  G.  N.  Ry,  30  L.  J.  Q.  B.  331  ;  9  W.  K.  739:  Ih-own  v.  Loud. 
&  N.  W.  Ry,  32  L.  J.  Q.  B.  318 ;  4  B.  &  S.  326:  Le  Tailleur  v.  ,S.  K. 
Ry,  3  C.  P.  D.  18:  Va  Dwell:  Reside).  So,  of  a  Pier  Co  (Abery.'^f- 
with  Pier  Co  v.  Cnoiyer,  35  L.  J.  Q.  B.  44;  14  W.  R.  28;  13  L.  T. 
273).  But  a  Manufacturing  Co  "  dwells  and  carries  on  business  "  at  its 
place  of  manufacture  and  sale,  and  not  at  its  Registered  Office  {Keynshnin 
Lime  Co  v.  Baker,  33  L.  J.  Ex.  41;  2  H.  &  C.  729;  12  W.  R.  156; 
9  L.  T.  418:  Oldham  Co.  v.  lleald,  33  L.  J.  Ex.  236  ;  3  PI.  &  C.  132). 
A  Building  Contractor  "  carries  on  business  "  where  his  general  place  of 
business  is,  and  not  at  the  locality  where  particular  contracts  are  being 
executed  (Gorslett  v.  Harris,  29  L.  T.  0.  S.  75).  But  if  the  nature  of  a 
man's  business  be  such  that  he  must  be  personally  moving  about  within 
a  particular  district,  —  e.g.  an  Apothecary,  —  that  is  carrying  on  busi- 
ness within  that  district  {Mitchell  v.  Hender,2'A  L.  J.  Q.  B.  273). 

To  "  carry  on  "  a  business,  means,  primarily,  to  carry  on  one's  on-n 
business  ;  therefore,  a  salaried  clerk  does  not  "  carry  on  business  "  at  the 
office  of  his  employer  within  s.  12,  Mayor's  Court  Procedun*  .\ct,  1S57 
{Lewis  V.  Graham,  20  Q.  B.  D.  784  ;  22  lb.  1  ;  57  \..  .1.  ().  B.  ;;7C,;  5S  lb. 
117;  36  W.  R.  574;  37  lb.  73;  59  L.  T.  35).  ///.  /.-  r,nli,„r  v.  .v.  K. 
Ry  (sup)  :  Re  Sax,  cited  Cease. 

A  clerk  in  the  Admiralty  does  not  "  carry  on  business  "  at  his  ofWcv 
within  s.  40,  London  Small  Debts  Act,  10  .^-  11  V.  c.  Ixxi  {lUnkhy  v. 
Hann,  19  L.  J.  Ex.  151;  5  Ex.  43);  nor  docs  a  Deputy  Sealer  of  the 
Court  of  Chancery  {Eolfe  v.  Lenrmoiith,  19  L.  J.  Q.  B.  10;  14  Q.  P. 
196),  nor  a  clerk  in  the  Privy  Council  Office  {Sangstrr  v.  Care,  19  L.  .T. 
Ex.  313  ;  noni.  Saixjster  v.  Kay,  5  Ex.  386),  nor  a  partner  in  a  mine  on 
the  Cost-Book  principle,  the  business  of  which  mine  is  wholly  condvirted 
by  an  agent  {Mitrhell  v.  Hender,  sup),  qua  s.  128,  9  v's:  10  V.  c.  95 : —  for 
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the  principle  in  these  cases  would  seem  to  be  that  neither  of  the  persons 
carried  on  "  business  "  at  all :   V",  (jleiinh-  v.  Di'lmai;  1  L.  M.  &  P.  402. 

But  as  a  place  where  a  Debtor's  Summons  could  be  served  (R.  17, 
Bankrv  Rules,  1870),  it  was  held  that  a  clerk  "  carried  on  business  "  at 
his  employer's  office  {Be  Bowie,  Ex p-  l^reull,  50  L.  J.  Ch.  384  ;  IG  Ch.  D. 
484;  29  W.  R.  299). 

Having  an  Agenc3'  is  not  a  carrying  on  business  by  the  Principal 
(Corbett  V.  Ge».  Steam  Nar.  Co,  28  L.  J.  Ex.  214;  4  H.  &  N.  482: 
Baillie  V.  Goodwin,  33  Ch.  D.  605;  55  L.  J.  Ch.  849;  55  L.  T.  56;  34 
W.  R.  787:  Gi-ant  v.  Anderson,  1892,  1  Q.  B.  108;  61  L.  J.  Q.  B.  107  ; 
66  L.  T.  79;  Cp,  Clarke  v.  Wntkms,  inf)  ;  secus,  of  a  Branch  business 
(  Weotherley  v.  Calder,  61  L.  T.  508). 

Qua  R.  S.  C,  —  e.g.  Ord.  9,  R.  8  ;  Ord.  48  a,  R.  1,  3,  —  a  Foreign  Co 
carries  on  business  in  England  if  it  has  a  place  of  business  there 
{Haggir,  v.  Comptoir  d'Eseompte,  58  L.  J.  Q.  B.  508;  23  Q.  B.  D.  519; 
37  W.  R.  703;  61  L.  T.  748;  La  Bourgogne,  1899,  P.  1;  68  L.  J.  P.  D. 
&  A.  9,  104:  79  L.  T.  331);  secus,  of  an  individual  or  private  firm 
{Russell  V.  Camhefort,  58  L.  J.  Q.  B.  498;  23  Q.  B.  D.  526;  37  W.  R. 
701;  61  L.  T.  751 ;  Vthr,  Grant  v.  Andersov,  sup).  7/ Ann.  Pr. 
V.  Dwell. 

But  none  of  the  foregoing  cases  (except,  probably,  those  in  the  2nd 
par)  apply  when  the  question  is,  where  a  business  is  "  carried  on "  so 
that  it  may  be  seen  where  the  Pkofits  are  earned  on  which  Income  Tax 
is  payable  under  5  &  6  V.  c.  35,  s.  100,  Case  1,  R.  2,  and  16  &  17  V. 
c.  34,  s.  2,  Sch  D.  {Erlchsm  v.  Last,  51  L.  J.  Q.B.  86  ;  8  Q.  B.  D.  434). 
In  that  case  Jessel,  M.  R.,  said  in  his  jdgmt;  —  "  There  is  no  principle 
of  law  which  decides  what  '  carrying  on  '  Trade  is  —  a  multitude  of  cir- 
cumstances make  up  what  is  called  '  carrying  on '  a  Trade ;  for  it  is  a 
compound  fact  made  up  of  a  variety  of  things.  Now  the  facts  of  this  case 
show  that  this  is  a  Co  with  stations  in  this  kingdom,  with  the  ends  of 
cables  in  this  kingdom,  and  these  cables  are  worked  from  here  by  the  staff 
of  the  Co.  There  is  an  office  in  London,  and  the  Co  takes  messages  and 
sends  them  to  foreign  parts.  There  is,  as  it  appears  to  me,  a  perfectly 
plain  case  of  '  carrying  on  '  trade  here.  A  Co  in  this  country  which 
regularly  undertakes  the  carrying  of  goods  abroad  for  money  as  part  of 
its  ordinary  business,  '  carries  on  '  trade  in  this  country,  even  though  the 
whole  of  the  carriage  is  done  abroad.  The  mere  fact  that  the  Co  enters 
into  contracts  in  this  country  with  English  subjects  for  the  right  of  car- 
riage appears  to  me  to  be  the  same  thing  as  if  it  made  similar  contracts  for 
the  sale  of  goods.  Whether  the  contract  is  for  carriage  or  for  the  right 
to  transmit  messages,  makes  no  difference.  So  if  a  Railway  Company, 
with  a  station  at  Dover  and  another  at  Calais,  carries  passengers  from 
Dover  to  Calais  as  a  regular  practice,  that  would  be  a  trading  at  Dover." 

Indeed,  in  this  connection,  it  may  be  said  that,  where  the  Brain  Power 
is,  there  (and.  semhle,  there  only)  a  Trade  or  Business  is  "  carried  on  " 
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{San  Faulo  liij  v.  Varier,  1895,  1  Q.  B.  o80;  IS'JfJ,  V.  C.  31 ;  »M  L.  J. 
Q.  B.  379;  65  lb.  161;  distinguishinj^  dolqidioiin  r.  Brooks,  59  L.  .1. 
Q.  B.  53;  14  Ai)p.  Ca.  493,  and  Bttrtknloriun/  Co  v.  Wi/ntt,  1893,  li  Q.  li. 
499;  62  L.  J.  Q.  ]i.  525,  and  following  London  Bunk  of  Mexiro  v. 
AptJiorpe,  1891,  2  Q.  B.  378;  60  L.  J.  Q.  B.  653:  \'n,  Sulh,  v.  A-G., 
29  L  J.  Ex.  464;  5  H.  k  N.  711).  It  may,  probal.ly,  be  said  that  Bur- 
tholomaij  Co  v.  Wi/aft  is  no  longer  an  authority,  for  Wright,  J,  (one  ai 
the  judges  who  decided  it),  has  abandoned  it,  oji  the  ground  that  its  mdo 
decidendi  was  destroyed  by  the  San  Pdulo  decision  {Ajithorpi-  v.  I'ltfr 
Schoenhofen  Co,  79  L.  T.  98).  Those  two  latter  cases,  and  Sf.  Louis 
Breweries  v.  Apthorpe  (79  L.  T.  551 ;  47  W.  R.  334 ;  63  J.  P.  135)  seem 
to  warrant  this  remarkable  development  of  the  Sail  Bavin  deci.sion  that, 
—  even  where  all  the  practical  operations  of  a  business  are  carrifd  on 
abroad,  and  the  Undertaking  and  its  assets  are  legally  vested  in  a  Foreign 
Co,  yet,  if  nearly  all  the  shares  in  such  Co  are  held,  and  its  financial 
affairs  are  controlled,  by  an  English  Co  located  in  England,  the  business 
is  "  carried  on  "  in  England  ;  and  Income  Tax  has  to  be  paid  on  the  whole 
of  its  Profits,  and  not  merely  on  so  much  of  such  profits  as  may  be  re- 
mitted to  England.  But  Cp,  Grainr/cr  r.  Goitf/h,  1896,  A.  C.  325;  65 
L.  J.  Q.  B.  410;  74  L.  T.  435;  44  W.  E.  561. 

jy;  Tischler  v.  Apthorpe,  33  W.  R.  548  ;  52  L.  T.  814 ;  1  Times  Rep. 
344:  Bomrroj/  V.  Ajjf/iorjje.  5()  L.  J.  Q.  B.  155:  Wi-r/e  v.  Colquhoini, 
57  L.  J.  Q.  B.  326;  20  Q.  B.  D.  758.  F.  Elskwukkk:  Resiuk  :  Re- 
ceived.    Cp.  Exercise:  Derive:  Arising. 

As  to  place  where  a  Business  is  carried  on,  qua  Probate  Duty  in 
Australia;  V.  Beaver  v.  Victoria  Master  in  Eq.,  1895,  A.  C.  251;  72 
L.  T.  127;  64  L.  J.  P.  C.  126. 

A  Cape  of  Good  Hope  statute,  taxing  a  Co  whose  business  is  "  ilcM-ribcd 
as  to  be  carried  on  in  this  Colony,"  does  not  apply  to  a  Co  whose  Regis- 
tered Oflfice  is  in  England  and  whose  object  is  to  carry  on  business  "  in 
any  part  of  the  world,"  even  though  the  Co  has  an  Agency  in  the  Col- 
ony ;  for  "  to  say  that  a  business  is  to  be  ix  a  place  named  is  one  thing; 
but  to  say  that  it  ma}-  be  carried  on  anywhere  is  a  totally  differont  thing  "' 
{Marshall  v.  Orjjen,  1895,  A.  C.  606;  64  L.  J.  P.  C.  177;  72  L.  T.  783  ; 
approving  Colo7iial  Government  \.  British  S.  Africa,  Co,  9  Juta,  280). 

The  exemption  in  s.  7  of  the  Victorian  Income  Tax  Act.  1895.  of 
Trusts,  &c,  "  not  carrying  any  Trade,  or  not  being  engaged  in  any 
Trade,  for  the  purposes  of  Gain,"  senddc,  applies  only  to  such  Bodies  a^ 
are  localised  in  the  Colony  {England  v.  Webb,  1S98,  .V.  C.  758;  67  L.J. 
P.  C.  120;  79L.  T.  131). 

As  regards  Covenants  and  Agreements  in  Restraint  ok  '1"k.vi>k.  the 
cases  run  a  little  tine. 

An  Agreement  by  A.  not  to  "  carrtj  on  "  a  Business  "  eitlier  in  his  own 
name  or  for  his  own  benefit,  or  in  the  name  or  names,  or  for  the  benefit 
of  any  person,"  tS-c,  is  not  broken  by  A.  becoming  an  Agent  for  another 
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person  within  the  prescribed  district  (Clarke  v.  IVatkins,  11  W.  R.  319: 
Allen  V.  Taijlor,  39  L.  J.  Ch.  627;  19  W.  K.  556;  24  L.  T.  249;  Cj>, 
Corbett  V.  Gen.  Steam  Nav.  Co,  sup).  If,  however,  the  agreement 
relates  to  a  Profession,  — e.g.  a  Surgeon's,  — the  rule  wouhi  be  different, 
for  the  word  ''  Profession  "  is  much  more  empliatic  than  "  Business  "  : 
carrying  on  a  Trade,  implies  sharing  in  the  profit  or  loss,  but  a  person 
carries  on  a  Profession  when  only  acting  as  an  Assistant  to  another  (per 
Cotton,  L.  J.,  Palmer  v.  Malleft,  36  Ch.  D.  411;  57  L.  J.  Ch.  226; 
58  L.  T.  64;  36  W.  R.  460:  it  is  however  to  be  observed  that  in  fhc,  the 
words  were  shall  not  "  directly  or  indirectly,  and  either  alone  or  in  part- 
nership with,  or  as  assistant  of,  any  person  .  .  .  carry  on  the  profes- 
sion," &c:  Vf  Rawlinson  v.  Clarke,  14  L.  J.  Ex.  364;  14  M.  &  W. 
187). 

Put  if  instead  of,  or  in  addition  to,  using  the  words  "  carry  on  "  the 
restriction  extends  to  "  engage  in  "  {Rolfe  v.  Rolfe,  15  Sim.  88  :  Vf 
Engage  In),  or  "concerned  or  interested  in"  {Newling  v.  DobeJl, 
38  L.  J.  Ch.  Ill),  or  "  concerned  in  "  {Jones  v.  Harrison,  4  Ch.  D.  636), 
then,  though  only  relating  to  a  Business,  it  will  be  broken  by  the  agree- 
ing party  acting  for  another  within  the  prescribed  area,  either  as  Assist- 
ant or  Journejnnan,  and  the  same  rule  would  obtain  if  the  words  of 
prohibition  are,  shall  not  "  carry  on  either  as  master  or  servant  "  (Proctor 
V.  Sargent,  10  L.  J.  C.  P.  34 ;  2  M.  &  G.  20  :  Bemvell  v.  Inns,  2()  L.  J. 
Ch.  663;  24  Bea.  307).      F/" Concerned  in:   Interested  in. 

Soliciting  and  supplying  customers,  or  attending  to  patients,  within 
the  defined  district,  even  without  having  any  place  of  residence  (tr 
business  therein,  is  "carrying  on  "  business  there  within  a  prohibiting 
agreement  (Turner  v.  l!:la7is,  22  L.  J.  Q.  B.  412;  2  E.  &  B.  512; 
2D.  G.  M.  &  G.  740:  BramjUon  v.  Beddoes,  13  C.  B.  N.  S.  538;  11 
W.  R.  268;  7  L.  T.  679:  Mitchell  v.  Render,  sup:  Vf,  Palmer  v. 
Mallett,  sup).     V.  Practise:  Solicit:  Set  up. 

"  Stuart  v.  Diplock  (cited  Ladies'  Outfitter)  seems  to  show  that  to 
carry  on  a  Part,  is  not  to  carry  on  the  business  "  (per  Channell,  J., 
Bailey  v.  Skinner,  42  S.  J.  780;  105  Law  Times,  473).    Cp  Butcher. 

Where  a  Co  is  in  Liquidation  and  its  business  is  being  carried  on 
thereunder  with  a  view  to  its  sale  as  a  going  concern,  that  is  not  a  "  car- 
rying on  "  the  business  by  the  Co,  within  a  contract  by  A.,  with  the  Co, 
that  no  similar  business  should  be  carried  on  by  A.  so  long  as  the  Co 
carried  on  such  a  business  (Shorthorn  Dairy  Co  v.  Hall,  31  S.  J. 
479).    Svthc,  Matthews  on  Restraint  of  Trade,  239. 

For  the  principles  on  which  Injunction  is  granted  for  Breach  of  Agree- 
ment not  to  carry  on  business,  and  which  involves  personal  conduct, 
V.  Robinson  v.  Heuer,  1898,  2  Ch.  451 ;  67  L.  J.  Ch.  644;  79  L.  T.  281; 
47  W.  R.  34. 

A  Married  Woman  who  has  traded,  is  still  "  carrying  on  a  Trade," 
s.  1  (5),  M.  W.  P.  Act,  1882,  so  long  as  any  of  her  Trade  Debts  remain 
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undischarged,  because  till  then  her  trading  is  ii..t  completed  (Rr  I >(,,/. 
nail,  189(j,  2  Q.  P..  407;  6o  L.  J.  Q.  IJ.  GOG;  7r>  L.  T.  1 4L':  Ar>  \\ .  It.  70; 
applying  Ex  ]>.  Jiamford,  cited  Usixg,  and  distinguishing  Mi(Jeorfjn 
and  Exp.  Sfihomherfj,  cited  Being:  lie  DagnalL  followed  in  Re  Worxleij, 
17  Times  Rep.  122 ;  AV.  X.  (1900)  269).  Tn  Rr  I h,,, null  (05  L.  J.  Q.  15. 
G67),  Glenn,  arg.,  said,  but  without  citing  authority, -"  Under  tin- 
P.  II.  Acts  and  th(!  Adulteration  Acts,  it  has  been  held,  upon  tlie 
words  'carrying  on'  a  Trade  occurring  in  those  Acts,  that  a  jicrson 
cannot  escape  liability  to  the  ])enalti(!s  tlicreby  iiu[)osed  by  ceasing 
to  trade." 

"  Ceases  "  to  carry  on  business;    /'.  ( 'kask. 

7'.  BusiXKSS:   PRAf-rrsK. 

CARRY   OUT.  —  The  penalty  imposed  by  the  P.read  Act,  18:3r>.  C.  .S; 

7  W.  4,  c.  t}7,  s.  7,  if  any  seller  of  bread  shall  "  carrif  out  or  delirer  " 
bread  w-ithout  being  provided  with  scales  and  weights,  "  refers  only  to  a 
carrying  out  or  delivery  of  bread  by  a  person  who  is  therein  acting  (is  a 
baker  or  seller  of  bread;  and  not  to  a  carrying  out  or  delivery  by  a  per- 
son who,  though  in  fact  a  baker  or  seller  of  bread,  is,  in  carrying  out  or 
delivering  the  bread,  acting  merely  from  friendliness  or  the  like,  and 
not  as  such  baker  or  seller  of  bread  "  (per  Field,  J.,  Daniel  v.  Whiffii'ld, 
54  L.  J.  ^[.  C.  134 ;  15  Q.  B.  D.  408 ;  5.3  L.  T.  471 ;  o.)  \\.  K.  90.^ ;  49 
J.  P.  694;  1  Times  Eep.  574). 
V.  FoK  Salk. 

CARRY  OVER.  —  To  "  Carry  over  "  a  Stock  Exchange  transaction 
is  where  the  buyer,  not  wishing  to  pay  for  what  he  has  bought  on  the  day 
apj)ointed,  gets  the  settlement  "  carried  over,"  or  adjourned,  to  a  subse- 
quent settling-day;  17/,  Sachs  v.  Speihnan,  W.  N.  (89)  103;  5  Times 
liep.  487:  Bonyiovanniw.  La  Societe  Generale,  cited  Coxtinuatiox,  of 
which  "  Carry  over  "  is  a  synonym  (Brodhurst's  Law  of  Stock  Exchange, 
16,  17). 

CARRYING  INTO  EXECUTION.  —  An  agreement  compromi>- 
ing  an  action  to  which  a  Local  Board  is  Party,  is  not  "  a  Contract  nece>- 
sary  for  carrying  the  Act  into  execution,"  within  s.  173,  P.  H.  Act,  1875 
{A-a.  v.  Gaskill,  52  L.  J.  Ch.  163;  22  Ch.  IX  537). 

Cp  PUHSUAXCE. 

CART.  — "  Waggon,  Cart,  or  other  such  carriage.  '  s.  7,  Highway  .\ct. 
1835;  —  "I  think  that  this  is  a  description  of  vehicles  which  carry  heavy 
goods,  and  go  slowly  along  the  road.  It  cannot,  in  my  opinion,  extend 
to  gigs,  dog-carts,  or  gentlemen's  carriages  "  (per  Lush.  J..  Danh;/\. 
Hunter,  49  L.  J.  M.  C.  16 ;  5  Q.  B.  D.  20;  44  J.  P.  283\  Tn  that  case 
it  was  held  that  a  light  spring  cart  used  by  the  maker  of  agricultural 
implements  for  taking  his  wares  to  market,  and  in  which  hf  als..  iln»vf 
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out  himself  and  family,  and  on  which  he  paid  tax  under  s.  18,  32  &  33 
V.  c.  14,  was  not  a  "  Cart  "  within  s.  7  of  the  Highway  Act. 

Qua  Markets  and  Fairs  Clauses  Act,  1847,  10  &  11  V.  c.  14,  and  by 
s.  3  thereof,  "  '  Cart,'  shall  include  Waggon,  and  also  anj'  Carriage*  used 
wholly  or  chiefly  for  the  conveyance  of  goods." 

Other  Stat  Def.  — Dublin  Carriage  Act,  1853,  16  &  17  V.  c.  112, 
s.  80. 

F.  Light  Cart  :  Taxed  Cart:  Carriage:  Vehicle. 

CART-BOTE.  —  V.  Bote. 

CART  ROAD.  —  A.  conveyed  the  surface  of  lands  reserving  a 
"  Waggon  or  Cart  Road,"  18  feet  wide,  to  be  at  all  times  kept  in  repair 
at  his  own  cost;  held,  that  this  reservation  did  not  authorize  A.  to  lay 
down  a  Railroad  or  Tramway  {Bidder  v.  N.  Staffordshire  Ry,  4  Q.  B.  D. 
412). 

CARTRIDGE.  —  "  Cartridge  Works  "  ;  V.  Non-textile  Factories. 

CARUCATA.  —  "  Carucata  terra-^  a  ploughland,  may  cental  no  houses, 
milles.  pasture,  medow,  wood,  &c  "  (Co.  Litt.  86  b;  Va  lb.  5  a).  V. 
Carve:  Plow-land:  Hide:  Oxgaxge  :  Familia. 

CARVE.  —  A  Carve  of  land  is  synonymous  with  Carucata  (Cowel, 
Carucata:  Termes  de  la  Ley,  Carve  de  tcrre). 

CASE.  —  "Actions  upon  the  Case,"  s.  3,  Limitation  Act,  1623,  may, 
probably,  be  defined  as,  those  in  which  a  pit  sues  for  damages  for  any 
wrong  or  cause  of  complaint  to  which  the  old  action  of  Covenant  or 
Trespass  would  not  apply  (Stephen  on  Pleading,  ch.  1),  —  e.g.  As- 
sumpsit, Libel,  Slander  (specially  provided  for  by  the  section), 
Deceit,  &c. 

As  to  when  an  action  for  money  sought  to  be  recovered  under  a  Statute, 
is  an  Action  on  the  Case  within  the  Limitation  Act,  1623,  and  not  one 
on  a  Specialty  within  s.  3,  Civil  Procedure  Act,  1833;  l\  Salford  v. 
Lancashire  Co.  Co.,  59  L.  J.  Q.  B.  576;  25  Q.  B.  D.  384. 

The  action  of  "  Trespass  on  the  Case  "  (abbreviated  to  "  Case  "  j.  "  origi- 
nated in  the  power  given  by  the  Statute  of  Westminster  2nd  to  the  Clerks 
of  the  Chancer}'  to  frame  new  writs  ia  consimiii  casu  with  writs  already 
known.  Under  this  power  they  constructed  many  writs  for  different 
injuries  which  were  considered  as  bearing  a  certain  analogy  to  a  Tres- 
pass. The  new  writs,  invented  for  the  cases  supposed  to  bear  such 
analogy,  received  accordingly  the  appellation  of  writs  of  Trespass  on  the 
Case,  as  being  founded  on  the  particular  circumstances  of  the  case  thus 
requiring  a  remedy,  and  to  distinguish  them  from  the  old  writ  of  Tres- 
pass;  and  the  injuries  themselves,  which  are  the  subject  of  such  writs, 
w'ere  not  called  trespasses,  but  had  the  general  names  of  torts,  wrongs,  or 
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grievances.  The  writs  of  Trespass  on  the  Case,  though  invented  thua 
pro  re  nata  in  various  forms  according  to  the  nature  of  the  different 
wrongs  which  respectively  called  thoni  forth,  began  nevertheless  to  be 
viewed  as  constituting  collectively  a  new,  individual,  fdrm  of  action  ; 
and  this  new  genus  took  its  place  by  tlie  name  of  *  Trespass  on  the  Case  ' 
among  the  more  ancient  actions  of  Debt,  Covenant,  Trespass,  &c.  Such 
being  the  nature  of  this  action,  it  comprises,  of  course,  many  different 
species.  There  is  one,  however,  of  more  frequent  use  than  any  other 
''  species  of  this  kind  of  action,  which  is  Trover  "  (Stephen  on  Pleading, 
ch.  1).    Actual  damage  was  a  necessary  ingredient  in  Trespass  on  the  Ca»e. 

I\^ote.  Forms  of  Action  are  now  discontinued  (s.  3,  Com,  L.  Pro.  Act, 
1852) ;  but  most  of  their  names  survive  as  titles  of  branches  of  the  law, 
and  in  statutes  and  legal  phraseology  still  have  practical  meanings. 

FjfTermesde  la  Ley,  C'asu  Coiisimili:  3  Bl.  Com,  51  :  1  Eucyc.  lU'J. 

"  In  case  of  the  Death  " ,    V.  Die. 

V.  As  THE  Case  requires. 

CASE  OR  CANISTER.  —  A  linen  or  calico  Bag  is  not  "  a  Case  or 
Canister"  within  s.  23  (2/>),  Metalliferous  Mines  liogn  Act,  1872,  3a 
&  36  V,  c.  77  (Foster  v.  Diphirys  Cassoti.  Co,  56  L.  J  M.  C.  21 ;  18 
Q.  B.  D.  428 ;  51  J.  P,  470 ;  3  Times  Rep.  301).  "  We  should  be  vio- 
lating the  rules  of  construction  if  we  were  not  to  say  that  the  words 
'  Case  or  Canister  '  explained  one  another  (So  Or),  and  that  '  Case  ' 
meant  something  in  the  nature  of  a  'Canister,'  —  something  that  is 
solid,  substantial,  covered  over,  and  calculated  to  prevent  the  escape  of 
its  contents  and  to  resist  their  accidental  ignition.  The  whole  end  and 
object  of  the  Act  is  to  preserve  human  life,  and  in  placing  the  construc- 
tion we  do  upon  the  rule  in  question,  and  holding  that  'Case  '  must  be 
something  in  the  nature  of  a  'Canister,'  we  are  construing  it  in  accord- 
ance with  its  manifest  intention  and  giviiig  effect  to  the  spirit  of  the 
Act"  (per  Coleridge,  C.  J.,  Jh.).  "I  confess  it  never  occurred  to  me 
that  'Case'  could  mean  a  Bag.  I  always  thought  until  the  quotation  of 
the  definition  in  Dr.  Johnson's  Dictionary,  that  'Case  '  meant  something 
solid;  but  according  to  that  definition  a  Net  might  be  a  'Case'"  (per 
Grove,  J.,  If).). 

CASH.  — This  is  a  stricter  term  than  "  Money."  In  Heales  v,  ("ris- 
ford  (13  L.  J.  Ch.  26;  13  Sim.  592),  it  was  held  that  neither  a  Promis- 
sory Note  payable  to  order,  nor  Long  Annuities,  nor  Cidumbian  Bonds 
came  within  "Cash  or  monies  so  called"  (I  Jarm.  769.  n  :  //'Wuis. 
Exs.  1052,  //),  Bank  of  England  Notes,  and  it  would  seem  other  B.nnk 
Notes,  would  pass  under  a  bequest  of  "  Cash  '  (^Miller  v.  Hacc,  1  Burr. 
452  ;  1  Sm.  L.  C.  491 :  Sr,  Francis  v.  Na.fJi,  cited  Chose  in  Action). 
V.  MoxKV  :  J\  Cash. 

"  Net  Cash  ";    l'.  Bodeit  v.  French,  cited  Net. 
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CASH  AGAINST  BILL  OF  LADING.— F.  Ogg  y.  Shuter, 
44  L.  J.  C.  r.  101 ;    L.  R.  10  C.  r.  159. 

CASH    UNDER  THE   CONTROL  OF  THE  COURT. —These 

words,  occurring  in  s.  10,  Law  of  Property  Amendment  Act,  1860,  23  & 
24  V.  c.  38,  mean  cash  standing  in  the  name  of  the  Accountant-General 
in  any  cause  or  matter  ;  and  therefore  include  moneys  paid  into  Court 
under  the  Lands  C.  C.  Act,  1845,  or  under  the  Settled  Estates  Acts 
{Exp.  St.  John  Baptist  College,  52  L.  J.  Ch.  268;  22  Ch.  D.  93  ;  over- 
ruling Re  Boyd,  42  L.  J.  Ch.  506;  21  W.  R.  667,  and  Ex  p.  Rector  of 
Elrksmeaton,  51  L.  J.  Ch.  581 ;  20  Ch.  D.  203  :  Vf,  Re  Brown,  59  L.  J. 
Ch.  530;  38  W.  R.  529;  63  L.  T.  131);  or  money  paid  into  Court 
under  a  Private  Act  and  invested  in  Exchequer  Bills  {Jackson  v.  Tijas, 
52  L.  J.  Ch.  830).  Vf,  Dan.  Ch.  Pr.  1514:  Re  Wedderhurn,  47  L.  J. 
Ch.  743;  9  Ch.  D.  112  ;  ^i•hlc  not  followed  in  Re  Ovey,  cited  Securities  : 
R.  17,  Ord.  22,  R.  S.  C. 

CASH    WITH    OPTION    OF    BILI "' Cash  less  discount  at  a 

fixed  rate,  with  option  of  Bill,'  or  vice  versa,  '  Bill,  with  option  of  Cash 
less  discount ' ;  — in  the  former  case,  the  seller  can  sue  for  the  price  of 
goods  sold  and  delivered  immediately  on  the  buyer's  refusal  to  accept  at 
the  date  fixed.  In  the  latter,  the  seller  cannot  sue  for  the  price  of  the 
goods  sold  and  delivered  until  the  due  date  of  the  bill  drawn  by  him, 
even  although  the  buyer  has  refused  to  accept  it ;  but  he  may  bring  a 
special  action  against  the  buyer  for  non-acceptance  of  the  bill  "  (Benj. 
697,  citing  Anderson  v.  Carlisle  Horse  Clothing  Co,  21  L.  T.  760). 

CASTA.  —  Dum  casta  clause  ;    V.  Dum  :  Usual. 

CASTAWAY.  —  Semitic,  a  Vessel  "  castaway  "  is  one  lost  and  irre- 
coverable by  ordinary  means  {United  States  v.  Johns,  1  Wash.  372). 
7'.  Derelict:  Total  Loss. 

CASTLE. — "By  the  name  of  a  castle  one  or  more  manors  may  be 
conveyed:  et  e  converso,  by  the  name  of  a  manor,  &c,  a  castle  may 
passe"  (Co.  Litt.  5a).  "A  Castle  contains  land,  for  in  the  Castle  of 
Dover,  and  in  some  other  Castles,  there  are  4  or  5  acres  of  land,  and  land 
may  be  parcel  of  the  castle  "  {Hill  v.  Grange,  Plowd.  168).  "  But  by  a 
Castle  most  commonly  is  signified  no  more  but  the  house  or  building, 
and  the  parcel  of  ground  inclosed  wherein  it  doth  stand"  (Touch.  92: 
Vf,  2  Inst.  31  :  Mad.  Baron.  Anglic.  17).      V.  Manors. 

Note:  —  "No  subject  can  build  a  Castle  or  house  of  strength  im- 
battled  "  without  license  from  the  Crown  (Co.  Litt.  5  a). 

CASTLE-BOTE.—  T.  Bote. 

CASUAI Qua  34  &  35  V.  c.  108,  and  by  s.  3  thereof,  "  'Casual 

l^aupen'f  means,  any  destitute  Wayfarer  or  Wanderer,  applying  for,  or 
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receiving,  Relief";  and  "  'Casual  Ward,'  means,  any  ward  or  wards, 
building,  or  premises,  sot  apart  or  provided  for  tlie  reception  and  reli«'f 
of  destitute  wayfarers  and  wanderers." 

"  Casual  Vacancy  "  on  the  lioard,  as  used  in  the  Articles  of  a  Co,  "  in 
any  vacancy  in  the  office  of  Directors  arising  otherwise  than  h}'  retire- 
ment in  rotation  "  (per  Fry,  J.,  Miinster  v.  Canimell  Co,  51  L.  J.  Ch.  7iil; 
21  Ch.  D.  183;  47  L.  T.  44  ;  30  W.  R.  812:  Vf,  Dawson  v.  African,  dc 
Co,  cited  Become).  JVote  :  —  In  the  marginal  note  to  s.  89,  Coraj).  C  C. 
|i.  Act,  1845,  the  phrase  is  "  Occasional  Vacancies." 

CASUALTY.—  V.  Fire. 

"  Casualties,"  are  payments  to  be  made  on  certain  successions  to  Realty 
in  Scotland:  Stat.  Def.,  37  &  38  V.  c.  94,  s.  3. 

CATALOGUE.  —  J\  Inventory. 

CATCH.  —  It  is  good  evidence  that  a  person  has  been  "  catching  " 
fish,  s.  11,  41  &  42  V.  c.  39,  if  he  is  seen  fishing  and  any  of  that  river's 
fish  is  found  upon  him  {Swnnirlck  v.  Varnet/,  30  W.  R.  79;  45  L.  T.  716). 

CATHEDRAI "  Cathedral  ";  Stat.  Def.,  oo  6i  30  V.  c.  35.  s.  1. 

V.  Chapter. 

"  Cathedral  Corporation  ";  Stat.  Def.,  Irish  Church  Act,  1809.  32  &  33 
V.  c.  42,  s.  72. 

Qua  the  Pluralities  Act,  1838,  1  «&  2  V.  c.  100,  "  Cathedral  Frefer- 
ment,"  unless  it  otherwise  appears  from  the  context,  CdUiprehends  "  every 
Deanery,  Archdeaconry,  Prebend,  Cauonry,  oflice  of  Minor  Canon,  Priest 
Vicar,  or  Vicar  choral,  having  any  prebend  or  endowment  belonging 
thereto,  or  belonging  to  any  bod}'  corporate  consisting  of  persons  holding 
any  such  office  ;  and  also  every  Precentorship,  Treasurership,  Sub-dean- 
ery, Chancellorship  of  the  church,  and  other  Dignity  and  Office  in  any 
Cathedral  or  Collegiate  Church,  and  every  Mastership,  Wardenship,  and 
Fellowship  in  any  Collegiate  Church"  (s.  124):  Va  32  &  33  V.  c.  42, 
s.  72. 

"  Cathedral  "  or  "  Collegiate  "  Sr/ioof,  s.  02,  10  .^-  17  V.  c.  137  ;  /'.  ]:>■ 
St.  John  Street  Chapel,  1893,  2Ch.  031 ;  02  L.  J.  Ch.  932:  He  Stork- 
port  Schools,  1898,  2  Ch.  087;  OS  L.  J.  Ch.  41;  47  W.  R.  100. 

CATTLE.  — Bulls,  Cows,  Oxen,  Steers,  Bullocks,  Heifers.  Calves, 
Sheep,  and  Lambs  are  "Cattle"  (77/  14  G.  2.  c.  1;  15  G.  2,  c.  34). 
"The  Legislature  by  the  last  Act  says  that  it  was  not  to  bo  extended 
to  Horses,  Pigs,  or  Goats,  although  all  these  are  'Cattle'  (Fldrhrr  \. 
Sondes,  3  Bing.  581).  Yet  Horses  are  '  Cattle  '  within  the  Black  Act, 
9  G.  1,  c.  22  {R.  v.  Patij,  2  Bl.  W.  721) ;  and  Bulls  are  not  '  Cattle  ' 
within  3  G.  4,  c.  71  {Ex  p.  Hill,  8  C.  &  P.  225)."     Dwar.  030. 

"Cattle,"  in  s.  1,  Do<is  Art,  1805,  28  &  29  V.  c.  00,  includes  horses 
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{Wright  V.  Pearson,  38  L.  J.  Q.  B.  312;  L.  K.  4  Q.  B.  582;  33  J.  P. 
534),  and,  seviUe,  pigs  {Child  v.  Jfearn,  L.  K.  9  Ex.  176;  43  L.  J.  Ex. 
100).  The  latter  case  shows  that  "  Cattle,"  as  used  in  s.  68,  8  V.  c.  20, 
includes  pigs  ;  and  so  of  "  Cattle  "  in  the  Black  Act  {R.  v.  Chajijyle,  Russ. 
&  Ry.  77).  N^ote.  —  The  liability  under  the  Dogs  Act,  is  none  the  less 
because  the  Cattle  or  Sheep  naay  be  trespassing  {Grange  v.  Silcock,  77 
L.  T.  340;  61  J.  P.  709). 

Qua  Knackers  Act,  1844,  7  &  8  Y.  c.  87,  "Cattle,"  includes,  "Bull, 
Ox,  Cow,  Steer,  Heifer,  Calf,  Ass,  Sheep,  Lamb,  Goat,  Pig,  or  any  other 
Domestic  Animal  "  (s.  10). 

Qua  Markets  and  Fairs  Clauses  Act,  1847,  10  &  11  Y.  c.'  14,  "  Cattle," 
includes,  "  Horse,  Ass,  Mule,  Ram,  Ewe,  Wether,  Lamb,  Goat,  Kid,  or 
Swine  "  (s.  3). 

Qua  Towns  Iniprovement  Clauses  Act,  1847,  10  &  11  V.  c.  34, 
"  Cattle  "  includes,  "  Horses,  Asses,  Mules,  Sheep,  Goats,  and  Swine  " 
(s.  3),  —  a  def  adopted  for  Town  Police  Clauses  Act,  1847,  10  &  11  Y. 
c.  89  (  r.  s.  3). 

Qua  Metropolitan  Market  Act,  1851,  14  &  15  Y.  c.  61,  "Cattle,"  in- 
cludes, "  Sheep,  Lambs,  and  Swine  "  (s,  44),  —  a  def  adopted  for  the 
Metrop  Man  Acts  (s.  112,  25  &  26  V.  c.  102) ;  but  qua  P.  H.  (London) 
Act,  1891,  the  def  is  "  Sheep,  Goats,  and  Swine  "  (s.  141). 

Qua  P.  H.  (Scotland)  Act,  1897,  "  '  Cattle,'  means.  Bulls,  Cows,  Oxen, 
Heifers,  and  Calves,  and  includes  Sheep,  Goats,  and  Swine  "  (s.  3). 

Qua  Diseases  of  Animals  Act,  1894,  57  &  58  Y.  c.  57,  "  '  Cattle, ' 
means,  Bulls,  Cows,  Oxen,  Heifers,  and  Calves  "  (s.  59)  :  Ty  29  &  30 
Y.  c.  2,  s.  3 ;  32  &  33  Y.  c.  70,  s.  6 ;  41  &  42  Y.  c.  74,  s.  5 ;  oi)  &  o(j  Y. 
c.  47,  s.  3. 

Other  Stat.  Def.,  50  &  51  Y.  c.  27,  s.  3;  56  &  57  Y.  c.  56,  s.  8.  —  Scot. 
13  i&  14  Y.  c.  33,  s.  2  ;  25  &  26  Y.  c.  101,  s.  3;  55  &  56  Y.  c.  55,  s.  4. 
—  //•.  17  &  18  Y.  c.  103,  s.  1 ;     33  &  34  Y.  c.  36,  s.  11. 

V.  Knacker:  Slaughterer. 

CATTLE    DEALER. —  r.  Cattle  Salesman. 

CATTLE  GATE.  —  "  '  Cattlegate,'  also  called  'Beastgate.'  —  Some- 
times the  soil  is  vested  in  the  owners  as  tenants  in  common  in  fee;  R. 
V.  Whixley,  1  T.  R.  137:  Va,  Mellington  v.  Goodtitle,  And.  106,  and  on 
upp.  nom.  Bennington  v.  Goodtitle,  2  Stra.  1084 ;  a  dictum  in  Barnes  v. 
Peterson,  2  Stra.  1063 :  R.  v.  Watson,  5  East,  480 ;  where  the  beasts 
were  turned  out  by  such  burgesses  as  chose  to  do  so,  according  to  a  stint 
by  a  leet  jury.  Sometimes  it  is  a  mere  right  of  pasture,  the  soil  remain- 
ing in  the  lord  of  the  manor;  Lonsdale  v.  Rigg,  11  Ex.  654;  1  H.  &  IN". 
923  ;  25  L.  J.  Ex.  73 ;  26  lb.  196 :  V.  Wms.,  on  Rights  of  Common,  81 
et  seq:  Hall,  on  Profits  a  Prendre,  23  et  seq  "  (Elph.  565). 

CATTLE    INSURANCE    SOCIETY.  —  i:  Friendly  Society. 
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CATTLE    PLAGUE Qua  the  Acts  relating  to  Diseases  r,f  Aiii- 

mals,  "  Cattle  Plague,"  means  tlie  Kinrlerpest  (29  &  30  V.  c.  2,  s.  .'i;  3li 
&  33  V.  c.  TO,  s.  G). 

CATTLE    SALESMAN A  Farmer  accustomed,  for  j.n.fit,  to  buy 

and  sell  more  sheep  than  necessary  to  stock  liih  faini,  was  held  a  "  Cattle 
or  Sheep  Salesman"  within  the  late  Bankry  d.-finition  of  "Trailer" 
{Ex  j).  Newall,  3  Deacon,  333).  So,  in  a  Uankry  Petition  a  Parmer  was 
held  to  be  sufficiently  described  as  a  "  Cattle  Dealer  "  {Kx  p.  Klrktruotl^ 
Re  Mason,  11  Ch.  D.  724;  27  AV.  K.  80G ;  40  L.  T.  oGO). 

CATTLE  SHED.  —  "  Cattle  Sheds,"  "  Cowhouses,"  and  "  Pvros  "  ; 
Stat.  DL'f.,  29  &  30  V.  c.  17,  s.  2. 

CAUSA  CAUSANS.  — Is  the  "real  effective  cause  of  damage" 
(per  Esher,  M.  R.,  Pandorfy.  Hamilton,  55  L.J.  Q.  15.  548).  Vh.  Sin- 
gleton \.  Williamson,  31  L.  J.  Ex.  139.     V.  To  Cau.se:  Causki>  bv. 

V.  Causa  causans  contrasted  with  a  causa  sine  '/na  nan  by  I.indlev, 
L.  J.,  Cullerne  v.  London  &  Suburban  Bg  Socij,  59  L.  J.  (,|.  15.  .rJ5;  25 
Q.  B.  D.  485;  39  W.  II.  88;  G3  L.  T.  511. 

CAUSE.  —  "  Cause,"  "  is  not  a  technical  word  signif\iug  one  kind  <ir 
another,  it  is  causa  jurisdictionis,  any  suit,  action,  matter,  nr  nther 
similar  proceeding  competently  brought  before,  and  litigated  in,  a  ( "ourt  " 
(per  Selborne,  C,  Me  Green,  51  L.  J.  Q.  B.  41;  num.  Gmn  v,  J'oizunri; 
6  App.  Ca.  657);  so,  of  the  phrase  "  Ordinary  (^ivil  (.'ause,"  t;.  lO,  31  & 
32  V.  c.  71  (The  Tynwald,  cited  Action). 

For  the  purposes  of  the  Jud.  Acts,  "Cause,"  includes  "any  Action, 
Suit,  or  other  Original  Proceeding  between  a  plaintiff  and  defendant  and 
any  Criminal  proceeding  by  the  Crown"  (s.  lOO,  Jud.  Act.  1873;  s.  3, 
Jud.  Act  (Ir),  1877). 

Other  Stat.  Def.  —  24  &  25  V.  c.  10,  s.  2  ;  26  &  27  V.  e.  24,  s.  2.  — 
Ir.  30  &  31  V.  c.  114,  s.  2.  —  Scot.  19  &  20  V.  c.  56,  s.  47;  38  lS:  39  V. 
c.  62,  s.  2. 

V.  Action:   Cp.  Dkcree. 

A  Rule  Xlsi  against  a  Police  Magistrate  to  hear  an  application  for  a 
Summons,  is  "  a  Cause  or  Matter  for  Trial  or  Hearing"  within  Soh  52, 
Order  as  to  Supreme  Court  Fees,  1884,  and  tlierefore  the  fee  of  £2  is  pay- 
able on  entering  it  at  the  Crown  Office  (  A>  />.  Ifaskcr,  54  L.  J.  M.  C.  94  ; 
14  Q.  B.  D.  82);  but  an  Appeal  from  Chambers  is  not  such  a  Cause  or 
Matter  (Exp.  Dudlet/,  33  W.  K.  751). 

"  Cause  or  Matter,"  K.  1,  Old.  31,  K.  S.  C.  ;  V.  Ann.  Pr  :  —  K.  15,  Ord. 
31,  V.  Re  Fenner  and  Lord,  1897,  1  Q.  B.  667  :  m  L.  J.  Q.  B.  498  ;  76 
L.  T.  376;  45  W.  R.  486:  — R.  1-4,  Ord.  39,  V.  Mathews  v.  Ovey,  5.'? 
L.  J.  Q.  B.  439;  13  Q.  B.  D.  403  ;  50  L.  T.  776:  Mason  r.  Wirral, 
4  Q.  B.  D.  459. 
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"  Cause  or  Matter  relating  to  Real  Estate"  R.  1,  Ord.  51,  R.  S.  C  ; 
r.  Staines  v.  Staines,  30  S.  J.  502;  W.  X.  (80)  113:    ry  Mattei;. 

A  Referexce  by  Consent  Order,  not  only  of  the  hnh)ect-niatt(.'r  of  an 
action  but  also,  of  "all  Matters  in  DiKKEitEXCE, "  is  not  a  reference  of  a 
"  Cause  or  Matter, "  within  s.  14  or  s.  lo,  Arb  Act,  1889  {Durlinfjtoii 
IVar/on  Co  v.  Harding,  cited  Equivalext). 

The  "  Cause  "  that  under  s.  83  (4),  Bankry  Act,  1809,  luul  to  be 
"shown"  for  the  Removal  of  a  Trustee,  need  not  necessarily  have 
amounted  to  dishonesty ;  unfitness,  in  the  opinion  of  the  Court,  sufficed 
{Kxp.  Nexvitt,  54  L.  J.  Q.  B.  245;  14  Q.  B.  D.  177;  1  Times  Rep.  98); 
but  sexual  immorality  is  not  "Due  cause"  within  s.  93,  Comp  Act, 
1802  {Re  Urmston  Grange  S.  S.  Co,  17  Times  Rep.  553). 

"  Any  Cause  whatever  "  ;  F.  AxY :  Alteration. 

"  Just  Cause  "  ;  V.  Just. 

"  Lawfull  Cawse  "  to  reject  from  the  Communion,  1  Edw.  0,  c.  1,  s.  8  ; 
V.  Jenkins  v.  Cook,  45  L.  J.  P.  C.  1;  1  P.  D.  80. 

"Cause,"  "  Reasoxable  Cause,"  and  "  Reasoxable  Excuse,"  for 
Matrimonial  Desertion,  all  mean  the  same  thing  (per  Barnes,  J.,  Old- 
royd  v.  Oldroyd,  05  L.  J.  P.  D.  &  X.  115  ;  referring  to  Ycatnian  v. 
Yeatnian,  and  adopted  in  Synge  v.  Synge,  both  cited  Desertiox). 

F.  Reasoxable  axd  Probable  Cause:  Sufficient  Cause. 

The  "  Reasonable  or  Suflficient  Cause,"  s.  1,  27  &,  28  V.  c.  oo,  for  re- 
ijuiring  a  Street  Musician  to  move  on,  must  be  stated  to  him  (Shields  v. 
Howard,  1897,  1  Q.  B.  84 ;  00  L.  J.  Q.  B.  105 ;  45  W.  R.  138;  00  J.  P. 
727). 

"  Reasonable  Cause  "  is  synonymous  with  "  Just  Cause  "  (per  Hatherley, 
C,  Osgood  V.  Nelson,  L.  R.  5  H.  L.  049:  41  L.  J.  Q.  B.  337). 

"  For  the  Sa,me  Cmise,"  s.  45,  24  &  25  V.  c  100  ;  "  The  word  'Cause  ' 
may  undoubtedly  mean  '  Act,'  but  it  is  ambiguous,  and  it  may  also,  and 
perhaps  with  greater  propriety,  be  held  to  mean  '  Cause  for  the  Accusa- 
tion '  "  (per  Byles,  J.,  R.  v.  Morris,  30  L.  J.  M.  C.  84  ;  L.  R.  1  C.  C.  R. 
90)  :  and,  in  accordance  with  that  view,  it  was  there  held  that  a  previ 
ous  summary  conviction  for  an  Assault  under  s.  42,  was  not  for  the 
"Same  Cause"  as  a  subsequent  indictment  for  IManslaughter  arising 
from  the  same  assault.  So,  such  a  conviction  would  be  no  answer  to  a 
charge  of  Rape  (per  Hawkins,  J.,  R.  v.  3Iiles.  59  L.  J.  M.  C.  50;  24 
Q.  B.  D.  423)  ;  but  it  would  be  an  answer  to  a  chargre  of  Unlawfully 
and  Maliciously  Wounding  or  Inflicting  Grievous  Bodily  Harm  (>S.  C). 
An  action  for  damages  for  an  assault  is  for  the  "Same  Cause,"  —  i.e. 
Same  Offence,  — as  a  previous  conviction  for  the  same  assault  (Masper 
V.  Broivn,  45  I>.  J.  (\  P.  203.  1  C.  P.  D.  97:  Holdea  v.  King,  40  L.  J. 
Ex.  75). 

Notice  of  Action,  "  and  of  the  Cause  thereof."  ;    V.    Notice. 

r.  Cause  of  Action:  Criminal  Cause:  Goon  Cause:  Lawful 
Cause  :  Sikmv  Cause. 
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To  CAUSE "  To  Cause  "  a  thing  to  be  done  is,  it  in  subraittcd, 

tlie  same  thing  as  to  ho  its  Causa  Cal'SANs. 

"Suppose  the  case  of  a  kce[)er  of  r('U<ly-fiinii>h<Ml  hjdgings  let  to  a 
lodger:  the  kee[)er  of  the  house  has  servants  whose  duty  it  is  to  attend 
upon  tlic  lodger;  the  lodger  gives  a  dinn.T  parly  ;  the  dinner  la  c<H>ked 
by  the  cook  of  the  lodging  house  keeper,  his  servants  utfcnd  at  th<- 
dinner;  plates  and  the  necessary  furniture  of  the  table  an-  pnivided  ;  — 
but  no  one  could  say  that  the  lodging  house  ki-ept-r  eitiier  gave  the 
dinner,  or  'caused'  it  to  be  given  "  (i»er  iWaekliurn,  J.,  I^i/ou  \.  Knoicles, 
32  L.  J.  Q.  B.  74). 

"  Cause  "  a  Wife  "  to  leave  and  live  separately  ";    /'.  Nkclect. 

r.  Inflict:  Catski)  by:  Caisi;  nu  l*i:firuRi:.  Cp.  ('otN>Ki,  <ii; 
Procure. 

To  cause  Sewage  jMatter  to  fall  or  flow  into  a  Stream  ;    /'.  Fall. 

A  mere  Shareholder  does  iiot  "  cause  "  any  of  the  acts  or  omissions  of 
the  Co  or  its  Agents  (JIacnee  v.  I'ersiaii  Inrestment  Corj>,  cited  FoREiri.v 
Lottery). 

"  Cause  to  be  imported  "  ;     I'.  1.mi'(>i;ti:i{. 
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CAUSE  AND  MATTER. —  Stating  in  an  Appeal  Notice  its 
"  Cause  and  Matter."  4'.)  G.  3,  c.  G.S,  s.  5  ;  l\  I!,  v.  Oxfordshire  Jus., 
1  B.  &  C.  279.      r/ Calse. 

CAUSE    AND    PROCURE.  — [.  Cause  OR  Pko(  i  ke. 

CAUSE  OF  ACTION.  — A  "Cause  of  A.TioN  "  is  the  entire  set 
of  facts  that  gives  rise  to  an  enforceable  claim  ;  the  phrase  comprises 
every  fact  which,  if  traversed,  the  plaintiff  must  prove  in  order  to  obtain 
judgment  (per  Eslier,  M.  R.,  Read  v.  Brown,  AS  L.  J.  (,).  B.  120  ;  22 
Q.  B.  D.  128). 

Therefore,  as  used  in  s.  GO  of  the  Act  establishing  the  luodurn  County 
Courts  (9  &  10  V.  c.  95)  and  as  used  in  subsequent  Co.  Co.  Acts,  this 
phrase,  according  to  its  natural  construction,  meant,  and  means  the 
Whole  cause  of  action  ;  e.rj.  the  order  or  other  contract  for,  .is  well  as 
the  delivery  of,  the  goods,  in  a  claim  for  goods  sold  and  delivered  ;  or 
the  doing  of  the  work,  in  a  claim  for  work  done  ;  or  the  doing  the  wmng, 
in  an  action  of  tort  {Borthwicl;  v.  Walton,  24  L.  J.  C.  P.  83;  lo  C.  B. 
501  ;  24  L.  T.  ().  S.  271  :  Aris  v.  Orchard,  .30  L.  J.  E.\.  21;  G  H.  v^^  N. 
160:  yewcombe  v.  De  linos,  29  L.  J.  Q.  B.  4  :  2  H  &  E.  273).  Vn.  11, -r- 
naman  v.  Smith,  24  L.J.  E.\.  175;  10  Ex.G59:  (<]u:\  Bill  of  Exrhanpo) 
Wilde  V.  Sheridan,  16  Jur.  426:  (qua  Contract  with  Carrier)  Barnes  v. 
Marshall,  21  L.  J.  Q.  B.  388. 

In  an  action  by  Exors  or  Adinors,  Probate  or  Letters  of  Administr.i- 
tion  IS  an  essential  part  of  the  "  Cause  of  .\ctii>n  "'  {Fnllrrv.  }fnrkaif,  22 
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L.  J.  Q.  15.  415;  2  E.  i^  15.  573).  IJ',  Cor//  v.  Sfeplieitson  and  cognate 
tMsos  inf. 

A  pit  niu.st  not  "  Dividk  any  Cau.sts  of  Action  for  tlie  purpose  of  bring- 
ing two  or  more  actions  "  in  a  Co.  Co.  (s.  81,  Co.  Co.  Act,  1888);  that 
means,  Cause  of  One  Action;  and  whilst  it  applies  to  separate  items  of 
a  continuous  and  entire  demand,  e.g.  an  ordinary  bill  of  a  tradesman 
{GrimhJy  v.  Achvoyd,  17  L.  J.  Ex.  157;  1  Ex.  479),  yet  it  does  not 
apply  to  distincth-  separate  claims  although  of  a  l<ind  which  might  be 
sued  for  in  one  action,  e.ij.  a  claim  for  (1)  Goods  and  (2)  Money  lent 
(Urunskill  v.  J'o/velL  19  L.  J.  Ex.  .'5(52;  1  L.  M.  &  P.  550:  Klm2^to)i  v. 
Willey,  9  C.  15.  719).  ..r  (1)  Kent  and  (2)  Double  Value  for  holding 
over  (Wickhmu  v.  Lee,  18  L.  J.  Q.  15.  21;  12  Q.  B.  521 :  Xeale  v.  Ellis, 
12  L.  J.  Q.  B.  329;  1  Dowl.  &  L.  163).  So,  of  damages  to  (1)  Goods 
and  (2)  the  Person,  though  occasioned  by  the  same  occurrence  {Bruns- 
den  V.  Humphrey,  inf).  Note.  Suing  for  part  only  of  a  Cause  of  Ac- 
tion (if  unobjected  to)  does  not  bar  the  recovery  of  its  residue  {Vines  v. 
Arnold,  19  L.  J.  C.  P.  98;  8  C.  B.  632:  Adkhi  v.  Friend,  38  L.  T.393: 
Jones  v.  Jones,  22  W.  K.  577). 

Vf,  Ann.  Co.  Co.  Pr.  Part  2,  cli.  .'!,  s.  4. 

Therefore  "  Part  "  of  a  Clause  of  Action,  s.  74,  Co.  Co.  Act,  1888, 
means  any  one  of  those  material  things  tliat  go  to  make  u[)  the  Cause  of 
Action. 

So,  "  Cause  of  Action  "  in  Mayor's  Court  Procedure  Act,  1857,  '10  & 
21  V.  c.  clvii.,  means  the  whole  Cause  of  Action  (Cooke  v.  Gill,  L.  K. 
8  C.  r.  107:  Gold  V.  Turner.  10  lb.  149).  And  when  the  plaintiff  is 
an  aissignee  from  the  original  creditor,  the  Assignment  to  him  is 
part  of  his  Cause  of  Action  ;  therefore,  where  a  debt  was  entirely  con- 
tracted outside  the  City  of  London,  but  an  assignment  of  it  to  the  plain- 
tiff had  been  made  in  the  City,  it  was  held  that  Part  of  the  Cause  of 
Action  aro.se  in  the  City,  and  that  (under  s.  12)  the  Mayor's  Court  had 
jurisdiction  (Read  v.  Broivn,  sup).  It  seems  a  little  difficult  to  recon- 
cile that  decision  with  a  previous  decision  under  the  same  section,  where 
it  was  held  that  the  whole  Cause  of  Action  on  a  written  agreement  under 
the  Statute  of  Frauds  arises  as  soon  as  the  defendant  has  signed  it 
(Alderton  v.  Are/ier,  54  L.  J.  Q.  B.  12  ;  14  Q.  B.  D.  1).  Vf,  Cowan  v. 
O'Connor,  57  L.  J.  Q.  B.  401;  20  Q.  B.  D.  640  ;  58  L.  T.  857;  36  \V.  R. 
895 :  B.  V.  Ld  Mayor,  (51  L.  J.  Q.  B.  329. 

So,  of  "  Cause  of  Action,"  s.  7,  Salford  Hundred  Court  of  Record  Act, 
1868  (Payne  v.  J/oyg,  1900,  2  Q.  B.  43;  69  L.  J.  Q.  B.  579  ;  82  L.  T. 
584;  48  W.  R.  417). 

But  "  Cause  of  Action "  differs  materially  from  "  Action  " ;  the 
"  Cause  "  of  an  Action  is  that  which  forms  or  relates  to  its  basis,  as 
distinct  from  matter  of  procedure  prior  to  Action  being  brought,  —  e.y. 
a  Solr  cannot  sue  his  client  for  his  Dill  of  Costs  until  one  month  after  its 
delivery  (s.  .37,  Solrs  Act.  1843).  but  the  "Cause"  of  such  an  action  is 
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the  work  done;  therefore,  the  Limitation  Act,  1623,  s.  3,  runs  from  the 
date  of  the  conclusion  of  the  work,  and  not  from  the  expiration  of  a 
month  after  the  delivery  of  the  Bill  {('ohiini  v.  (Joliedyt,  1897,  1  Q.  B. 
702 ;  66  L.  J.  Q.  B.  462;  76  L.  T.  608 ;  45  W.  11.  488).  But  it  refjuirfx 
some  thinking  entirely  to  reconcile  that  ruling  with  the  ruling  stated  in 
the  next  par. 

"  Cause  of  Action,"  s.  .^,  Limitation  Act,  162."J  (and,  scinOle,  a.  3,  Civil 
Procedure  Act,  1833),  "  means  the  time  at  which  the  debt  or  money 
might  have  been  recovorod  by  action  "  (por  Liiidley,  L.  J.,  Jifei>es  v. 
Butcher,  1891,  2  Q.  B.  509  ;  60  L.  J.  Q.  B.  619;  6.5  L.  T.  329  ;  39  \V.  K. 
626;  following  Jleinp  v.  Gadand,  12  L.  J.  Q.  B.  134;  4  Q.  B.  519); 
therefore,  the  statute  begins  to  run  from  the  first  time  (where  tlu-re  an- 
more  times  than  one)  at  which  the  action  might  have  been  brought. 
Thus  where  a  deft,  in  an  action  for  Conversion,  has  committed  two  acts 
each  of  which  would  sustain  the  action,  the  first,  and  not  the  second, 
act  must  be  regarded  (JVukhisou  v.  Verity,  40  L.  J.  C.  P.  141  ;  L.  K. 
6  C.  P.  206).  But  where  goods  or  deeds  are  wrongfully  abstracted  and 
get  into  innocent  hands,  the  action  against  the  latter  does  not  accrue 
until  there  has  been  a  Conversion  by  him,  —  I.e.  a  demand  on  and  refusal 
by  him  {Spackman  v.  Foster,  52  L.  d.  Q.  B.  418;  11  Q.  B.  D.  99: 
Miller  v.  Dell,  1891,  1  Q.  B.  468;  60  L.  J.  Q.  B.  404;  63  L.  T.  693). 
Vf  Trover. 

And  so,  the  "  Cause  of  Action  "  for  an  Arbitrary  Fine  on  a  Cupyliold 
Admittance  is  complete  on  the  Admittance  ;  not  when  the  Fine  is  assessed 
(MoncJdon  v.  Fayne,  1899,  2  Q.  B.  603;  68  L.  J.  Q.  B.  951  ;  81  L.  T. 
204;  48  W.  R.  44). 

The  Cause  of  Action  under  the  J)ireotors  Liability  Act,  189",  arises 
when  the  pit's  shares  are  subscribed  for  (Thomson  v.  CUmmorris,  citt-tl 
Penalty). 

A  "  Cause  of  Action  "  does  not  arise  out  of  a  Tokt  causing  damage,  or 
out  of  a  tort  not  actionable  without  special  damage,  until  damage  done; 
and  accordingly,  the  Limitation  Act,  1623,  does  not  begin  to  run  for 
such  a  tort  until  danuige  happens  ;  and  each  recurrence  of  a  distinctly 
new  damage  (as  distinguished  from  a  development  of  an  old  one,  Fetter 
V.  Beat,  1  Raym.  Ld.  339;  1  Salk.  11 :  Va,  Clarke  v.  Yorke,  52  L.  J.  <  'b. 
32),  gives  rise  to  a  fresh  cause  of  action  (Jioiiomi  \ .  Hark/ioiise,  28  L.  d. 
Q.  B.  378  ;  34  lb.  181 ;  E.  B.  &  E.  622 ;  9  II.  L.  Ca.  503;  9  W.  K.  769 : 
Whitehouse  v.  Fellowes,  30  L.  J.  C.  P.  305  ;  10  C.  B.  N.  S.  765  ;  9  W.  II. 
556:  Darley  Main  Colly  Co  v.  Mitehell,  53  L.  J.  Q.  B.  471  ;  i*o  lb. 
529;  14  Q.  B.  D.  125;  11  App.  Ca.  127;  32  W.  K.  947:  from  whlc  it 
would  seem  that  Nirklin  v.  ]f'illiams,  10  Ex.  227.  is  now  of  but  littl.- 
authority,  whilst  Laiiih  v.  Walker,  47  L.  J.  Q-  •'•  b"-.!;  .'5  Q.  B.  D.  3S\K 
is  over-ruled.  J'<>  Add.  T.  39,  80);  yet  it  is  the  actual  doer  of  the 
damage-causing  Tort  who  is  liable,  —  e.ff.  for  a  Subsidence  caused  by 
working  a  Mine,  the  action  is  against  him  who  did   thnt  working,  and 
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not  against  the  innocent  succeeding  owner  of  the  property  {Greenwdl 
V.  Low  Beechburn  Co,  1S97,  2  Q.  B.  165 ;  66  L.  J.  Q.  B.  643:  Hallx. 
Norfolk,  1900,  2  Ch.  493;  69  L.  J.  Ch.  571;  82  L.  T.  836;  48  W.  11. 
565). 

Cp.  Markeij  v.   TohcnrtJi,  cited  Contixuanck. 

Where  the  owner  of  a  vehicle  wiis  liimself  injured  in  a  Collision,  he 
was  held  not  estopped  from  bringing  an  action  for  his  Personal  Injuries, 
Ly  reason  of  having  recovered  judgment  from  the  same  defendant  for 
the  damage  the  collision  had  caused  to  tlie  Vehicle  (the  personal  inju- 
ries were  unknown  at  the  time  action  was  brought  for  the  damage  to 
the  vehicle)  ;  for  each  class  of  injuries  and  damage,  in  such  a  case, 
forms,  with  its  common  cause,  a  "Cause  of  Action"  {Brnnsdcn  \. 
Humphrey,  53  L.  J.  Q.  B.  476;  14  Q.  B.  D.  141;  51  L.  T.  529;  32 
W.  E.  944). 

So,  following  and  explaining  the  DarJey  Main  Case,  there  is  no  "  ac- 
cruing "  of  a  Cause  of  Action,  within  s.  264,  P.  H.  Act,  1875,  until 
damage  happens  {Crumble  v.  Wallsend,  1891,  1  Q.  B.  503;  60  L.  J.  Q.  B. 
392).     V.  Accrue. 

Semble,  to  complete  a  Cause  of  Action  a  person  capable  of  suing  on  it 
must  be  in  existence;  and  if  such  cause  is  inchoate  at  the  death  of  the 
person  entitled  to  the  action  but  becomes  consummate  after  such  death, 
then  the  Cause  of  Action  is  complete  only  when  a  Legal  Representative 
of  such  person  is  constituted,  e.ff.  the  time  under  the  Limitation  Act, 
on  a  Bill  of  Exchange  current  at  the  death  of  the  payee,  does  not  begin 
to  run  until  Probate  of  his  Will  or  Letters  of  Admon  be  granted  (Car// 
V.  Step>henson,  2  Salk.  421 :  3Iurrai/  v.  JiJant  India  Co,  5  B.  &  Aid.  214: 
Ferri/  \.  Jenkins,  1  My.  &  C.  118:  Pratt  v.  Swalne,  8  B.  &  C.  285; 
2  M.  k  Pv.  350:  Fuller  v.  Maekaij,  sup:  per  Hatherley,  C,  Burdlc.k  v. 
Garrick,  5  Ch.  241;  39  L.  J.  Ch.  372).  But,  observe,  that  by  s.  6,  3  & 
4  W.  4,  c.  27,  time  runs  against  an  Adnior  from  the  death  of  the  de- 
ceased person  for  the  purposes  of  that  Act,  and  as  regards  the  chattels 
he  is  appointed  to  administer. 

The  power  of  issuing  a  writ  for  Service  out  of  the  Jurisdiction  when 
the  "  Cause  of  Action  "  arose  within  the  Jurisdiction  (s.  18,  Com.  L.  Pro. 
Act,  1852; ,  has  been  superseded  by  R.  1  (e),  Ord.  11,  R.  4,  Ord.  2,  R.  S.C; 
but  it  maj-  be  useful,  as  a  matter  of  construction,  to  observe  that  after  a 
singular  conflict  of  decision  between  the  old  Common  Law  Courts,  the 
rule  laid  down  by  the  C.  P.  in  Jackson  v.  Spittle  (39  L.  J.  C.  P.  321; 
L.  R.  5  C.  P.  542;  18  W.  R.  1162)  was  ultimately  adopted,  —  viz.  that 
"Cause  of  Action,"  in  the  section,  did  not  mean  the  whole  cause  of 
action  but  meant,  "  the  act  on  the  part  of  the  deft  which  gave  the  pit 
his  cause  of  complaint"  (Vaughan  v.  Weldon,  44  L.  J.  C.  P.  64;  L.  R. 
10  C.  P.  47),  or,  in  other  words,  the  act  or  omission  constituting  the 
violation  of  duty  complained  of  (per  Fitzgerald,  J.,  Maeken  v.  Ellis,  Ir. 
Rep.  8  C.  L,  151). 
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CAUSE    OF   APPEAL.  — F.  Decisl.n. 

CAUSE    OF    COMPLAINT. —r.  A',   v.    L.nn-ashlre.    H   I'..    \   c 

o93:    7^.  V.  Drroii,   1   M.  \   S.    Ill:    U.  v.   Sal,,,,.  1'  JI.  \   A.l.  1  l'». 

CAUSE  OR  MATTER.—  /,  (mm  (  m.i  am.  \1  m  n  k  : 
Matte  J!. 

CAUSE  OR  PERMIT. —  A  pi-uiu-ictur  of  ;i  nuisic-liall  wh(»  eiigag**-* 
a  singer,  but  docs  not  (.'ontrnl  wliiif  songs  an-  to  be  sung,  ncvertlu'lesH 
"  causes  or  permits  "  the  singing  of  wliat  songs  are  sung,  within  .-.  L'O. 
Copyright  Act,  1842  {MoiuirjJiaii  v.  'I'tujlar,  2  Times  llcp.  08.^:  \'<i. 
Marsh  v.  Conquest,  17  C.  B.  N.  S.  418;  .T,  T..  .f.  C.  1'.  ;}1'.»).  '  ■ 
Peumit. 

"  Causes  to  fall  or  flow,  or  knowingly  permits  to  fall  or  tiow  or  to  bi- 
carried,  into  any  Stream,"  sewage  matter,  s.  3,  Rivers  Pollution  Preven- 
tion Act,  1876,  39  &  40  V.  c.  75;  7'.  U'rsf  Rilhuj  v.  Ifnlmfirfh,  1801, 
2  Q.  B.  842;  63  L.  J.  Q.  B.  485;  71  L.  T.  217.  r^;.  Wir.Ki.i.v 
Suffer. 

CAUSE  OR  PROCURE. —  The  words  in  a  covenant  "do  and 
execute,  or  cause  ur  procure  to  be  done  or  executed,"  all  such  a«-ts  as 
may  be  necessary  for  vesting  property  in  trustees,  "  only  mean  that  the 
covenantor  would  procure  persons  who  were  bound  to  obey  his  orders,  — 
e.g.  trustees,  —  to  do  such  acts  as  were  necessary  "  (per  Kay,  J..  A*'-  J*'' 
Ros,  55  L.  J.  Ch.  75 ;  31  Ch.  D.  81;  53  L.  T.  524 ;  34  W.  K.  36). 

You  "cause  or  procure  "  a  legal  consequence,  e.g.  an  Adjudication  in 
bankry,  if  that  consequence  follows  from  your  putting  the  law  in  nxitiou, 
even  though,  on  the  evidence  produced,  the  consequence  could  not  lia\ f 
been  supported  {Farley  v.  Banks,  4  E.  &  P..  403:   24  L.  J.  Q.  15.  244). 

V.  Counsel  oh  Procure :   Pkocurk. 

CAUSE    OR    SUFFER. —  /.  Si  FFKi- 

CAUSE    SHEWN.  — r.  C.vusK. 

CAUSE  TO  BE  APPLIED.  —  s.  7.  5  .'v  6  V.  .-.  100;  J'.  MaUet 
V.  Ilowltt,  W.  N.  (70)  107. 

CAUSE    TO    BE    IMPORTED.  —  /.  Imiortkk. 

CAUSE    TO    BE   TAKEN.  —  A  person  who  supplies  a  woman  with 
a  drug,  which  is  taken  and  intended  to  be  taken  by  her  in   the  ab.senee 
of  the  person  supplying  it,  "  causes  it  to  be  taken  "  within  s.  6.    1    \  • 
c.  85,  repld  s.  h^,  24  *fc  25  V.  c.   100  (A',  v.   Wilson.  26  L.  .1.  M.  ''    '^ 
Dears.  &  B.  127;  followed  in  li.  v.  Farrow,  iVars.  ^:  H.  I(i4). 
r.  Admixistki:. 
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CAUSED  BY.  —  In  jure  nan  remota  causa  sed  i^roxhna  sjtectatur. 
This  muxiin  is  paraphrased  b}'  Lord  Bacon  thus, — "It  were  infinite 
for  the  law  to  judge  the  causes  of  causes,  and  their  impulsions  one  of 
anotlier:  therefore  it  contenteth  itself  with  the  immediate  cause,  and 
judgetli  of  acts  by  that;  without  looking  to  smy  further  degree"  (Bac. 
Max.  reg.  1:  F/*  Broom's  Maxims).  Accordingly,  a  Policy  against 
Accident  other  than  those  "  Caused  In/  or  Arisi/i;/  from,  natural  disease 
or  weakness,  or  exhaustion  consequent  upon  disease,"  will  cover  death 
by  drowning,  though  the  insured's  fall  into  the  water  was  the  conse- 
quence of  an  epileptic  fit;  for  the  cause  of  death  was  drowning, —  the 
fit  was  at  most  merely  a  causa  sitie  qua  noa  {Wlnsyear  v.  Accident 
Insvce,  50  L.  J.  Q.  B.  292;  6  Q.  B.  D.  42;  followed  in  Lawrence  v. 
Accident  Insree,  50  L.  J.  Q.  B.  522;  7  Q.  B.  D.  216,  in  whc  the  words 
of  exception  were  **  Death  arising  from  fits,  or  any  disease  ").  So,  in 
a  case  on  a  similar  Policy,  Huddleston,  B.,  said,  "  '  Caused  by  Acci- 
dent,'—  that  is  to  say,  immediately  caused  by  accident"  (i^e  Isitt  & 
Railway  Passe,, (fees'  Assrce,  58  L.  J.  Q.  B.  195;  22  Q.  B.  D.  504).  So, 
qua,  a  Marine  l^olicy,  an  injury  to  a  Ship  causes  her  loss  if,  before  that 
injury  can  be  repaired,  she  is  lost  by  reason  of  the  existence  of  that  in- 
jury {Reischer  v.  Boriviek,  1894,  2  Q.  P..  548;  63  L.  J.  Q.  B.  753;  71 
L.  T.  238). 

So,  of  the  words,  "  Occasioned  by,"  or,  "  in  Consequence  of"  {Walker 
V.  London  &  Provincial  Insrce,  22  L.  11.  Ir.  572),  or  damage  "  Received 
ill,"  e.g.  a  Collision  (Reischer  v.  Boriviek,  sup). 

A  killing  or  bodily  injuiy  "  in  Consequence  of"  want  of  fence  to  Ma- 
chinery, s.  82,  Factory  and  Workshop  Act,  1878,  is  none  the  less  such  a 
Consequence  because,  in  great  measure,  brought  about  by  the  negligence 
of  the  injured  person  (Blenkinsoj)  v.  Or/den^  1898,  1  Q.  B.  783;  67  L.  J. 
Q.  B.  537 ;  78  L.  T.  554;  46  W.  R.  542). 

Commission  to  be  paid  to  A.  if  sale  effected  "  in  Consequence  of  Men- 
tion or  Publication  "  by  him;    V.  Bayley  v.  Chadwick,  39  L.  T.  429. 

I'.  To  Cause:  Causa  Causans;  Causing:  Done  by:  Occasioned: 
AiasiNG.     Cv.  Effect. 


CAUSEWAY.  —  "Causeway'^  seems  synonymous  with  Footpath 
(  /'.  Calcey);  but  in  s.  24,  Highway  Act,  1835,  provision  is  made  for 
"  Horse  Causeways  and  Foot  Causeways."  That  section  only  applies  to 
such  Causeways  as  are  by  the  side  of  Carriage  Ways,  and  imposes  no 
duty  on  the  Surveyor  to  fortif}'^  the  mouth  or  entrance  of  a  Causeway 
from  violence  by  carts  or  carriages  (Ellis  v.  Woodbridge,  29  L.  J.  M.  C. 
183).  Probably,  it  will  be  correct  to  say  that  a  Causeway  is  a  Sideway, 
connoting  the  same  as  a  Footpath,  except  when  expressed  to  be  a  Horse 
causeway. 

"  Causeway-w^<«7  ";  Stat.  Def.,  Roads  and  Bridges  (Scot")  Act.  1878, 
41  &  42  V.  c.  51,  s.  3. 
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CAUSING.  — A  liailway  Company  currying'  animals  on  tli.-ir  roa<i 
to  a  place  within  a  district  prohibited  under  the  Contagious  Di.sea.ses 
(Animals)  Act,  1878,  with  knowledge  of  their  destination,  are  guilty  of 
"  causing  the  Movement  "  of  the  animals,  although  they  do  not  carry  the 
animals  further  than  a  point  outside  the  district,  and  do  no  act  within 
it  {Mid.  Rij  V.  Freeman,  53  L.  J.  M.  C.  79;   IL'  (^.  1',.  I>.  iV^*.)}. 

V.  Caused  by. 

CAUTION Where  a  testator  directed   his   trustees   to   use  ';  gn-at 

caution"  in  realizing  his  estate,  it  was  held  that  the  tenant  for  life  was 
entitled  to  the  income  until  conversion  {Srkolffidd  v.  Ht-dfern,  2  Dr.  & 
Sm.  173:  Va,  Mackie  v.  Mack'w,  5  Hare,  70).  But  where  the  direction 
was  "  to  sail  my  ships  for  the  benefit  of  the  estate  until  they  can  be  satis- 
factorily sold,"  the  tenant  for  life  was  only  entitled  to  4  per  cent  on  the 
estimated  value  of  the  ships  at  the  testator's  death,  the  rest  of  their 
profits  being  carried  to  residue  (Brown  v.  Gellathj,  2  Ch.  751). 

V.  K.ECOGNIZAX(  K. 

CAUTIONARY  OBLIGATION.  -  V.  ss.  6,  7,  Mercantile  Law 
Amendment  Act  (Scot),  185G,  19  &  1^0  V.  c.  GO,  on  ir/n-  Walhn-r  v.  Cih- 
son,  1895,  A.  C.  354. 

CEASE. — "To  'cease,'  does  not,  necessarily,  import  an  act  of  free 
will.  The  East  India  Co  has  *  ceased  '  to  employ  a  military  force 
because  it  has  no  longer  any  necessity  for  its  employment"  (per  Ld 
Chelmsford,  T^ftAs/i  v.  Secretarrj  for  India,  10  H.  L.  Ca.  396;  32  L.  d. 
Ch.  598). 

"  Ceased  "  is  a  strictly  proper  word  to  Jipjdy  to  the  case  where  the 
entire  thing  has  "  ceased  to  be  "  —  e.g.  as  used  in  the  phrase  "  any  road 
which  has  .  .  .  ceased  to  be  a  Turnpike  Koad  '  in  s.  13,  41  &  4'J  V. 
c.  77  (Lancashire  Jus.  v.  lioclidnle,  53  L.  J.  ^f.  C.  5;  S  App.  Ca.  491 
—  and  esp3'  jdgmt  of  Ld  Urainwell.  ]'/,  Wrst  Jiidliig  ./iis.  v.  J'/u- 
Queen,  53  L.  J.  M.  C.  41;  8  App.  Ca.  781:  Neu't<>n-iii-Makerti,'ld  v. 
Lancashire  Jus.,  54  L.  J.  INF.  C.  1;  13  Q.  li,  1).  G23  ;  J)crlnf  C'>.  Cn.  \. 
Matlock,  1896,  A.  C.  315:  65  L.  J.  Q.  15.  119  ;  74  T-.  T.  :.95:  ('.(t  .1.  \\ 
676).      V.  Maix  Road. 

"  Cease,  determine,  and  be  void  to  ;ill  intents  nnd  purjtosfs  "  ;    /'.  \'(>ii>. 

Forfinture  if  Income  ''cease  to  be  payablf  "'  to  donei';  /'.  A'-  /.'/•»//•-/. 
cited  Would. 

A  donee  ceases  "  to  Cauky  ox  '"  a  business,  (pia  a  gift  over,  if  he  i"M- 
verts  the  business  into  a  ('o,  even  though  he  be  its  ^Managing  Director 
and  practically  own  all  its  shares  (AV  Sn  r  r;s  Ti.  T.  S49 :  G'J  T,.  .1.  Cli. 
688;  41  W.  K.  584). 

"Cease  to  carry  on  the  business  of  a  Da.vKkk,"  s.  12,  Hank  Chaitir 
Act,  1844,  7  &  8  V.  c.  32;  /'.  A-G.  v.  liirkheck,  53  L.  J.  Q.  \^.  37S :  12 
Q.  B.  D.  605;  32  W.  R.  905;  51  L.  T.  199:  Prrscott  v.  Ihrnk  of  Eng- 
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la7icl,  1894,  1  Q.  B.  351;  63  L.  J.  Q.  B.  332;  70  L.  T.  7:  Crfpifaf  S- 
Counties  Bank  v.  Same,  61  L.  T.  516. 

Wliere  a  Go's  Articles  provide  that  a  Director  shall  be  disqualified  if 
he  "  cease  to  Hold  "  a  stated  number  of  Shares,  that  "  contemplates  the 
case  of  a  Qualification  once  possessed  and  subsequently'  lost  ;  but  not  the 
case  of  qualification  never  possessed  "  (per  Cozens-Hardy,  J.,  Saltan  v. 
Neir  Bee.^ton  Co,  1899,  1  Ch.  775 ;  68  L.  J.  Ch.  370;  80  L.  T.  521 ;  47 
W.  R.  462)  ;  "  if  a  Director  is  named  in  the  Articles  and  never  had  a 
qualification,  he  cannot  be  said  to  '  cease '  to  hold  it  "  (per  Selborne,  C, 
Forbes'  Case,  8  Ch.  775). 

"Cease  to  Inhabit,"  in  a  Condition;  V.  Doe  d.  Shaiv  v.  Steward, 
3  L.  J.  K.  B.  141;  1  A.  &  E.  300 ;  3  N.  &  M.  372. 

Qua  a  Poor  Law  Settlement,  s.  68,  4  &  5  W.  4,  c.  76,  a  person  "  ceased 
to  inhabit  "  when  his  inhabitancy  was  at  an  end,  whether  that  was 
by  his  own  voluntary  act  or  not  (7?.  v.  W  hiss  end!  )ie,  11  L.  J.  M.  C.  42; 
2  Q.  B.  450). 

"  Charterer's  Liability  to  cease";  —  The  Cesser  Clause  in  a  Char- 
ter-Party (if  not  absolute)  is  to  be  construed  so  as  to  avoid  leaving  the 
Shipowner  without  remedy  for  a  breach  of  the  Charter  (  Clink  v.  Bad- 
ford,  1891,  1  Q.  B.  625;  60  L.  J.  Q.  B.  388;  64  L.  T.  491;  39  W.  R. 
355  :  Hansen  v.  Harrold,  1894,  1  Q.  B.  612  ;  63  L.  J.  Q.  B.  744 ;  70  L.  T. 
475:  Dunlop  \.  Balfour,  cited  Demurrage).  As  to  the  construction 
of  the  Clause,  generally,  V.  Carver,  s.  645  et  seq :  Abbott,  226  et  seq. 

A  Mtgor  "  ceases  to  Occupy,  "  s.  16,  Poor  Rate  Assessment  and  Collec- 
tion Act,  1869,  when  a  Receiver  appointed  by  the  Mtgee  enters,  even 
though  the  appointment  be  under  s.  24,  Conv.  &  L.  P.  Act,  1881,  and 
though  the  mtge  provides  that  the  Receiver  shall  be  deemed  the  Agent 
of  the  Mtgor  for  all  purposes  {Richards  v.  Kidderminster,  1896,  2  Ch. 
212;  65  L.  J.  Ch.  502  ;  74  L.  T.  483).  But  a  Co  in  Liquidation  does 
not  so  "  cease  to  occupy  "  on  the  appointment  of  a  Receiver  and  Manager 
by  an  Order  which  does  not  direct  the  Co  to  give  up  possession  ;  and  on 
non-payment  of  the  rates  made  on  the  Co,  the  Co  will  be  the  "  Offender  " 
(s.  4,  43  Eliz.  c.  2),  whose  goods  maybe  distrained  notwithstanding  that 
there  may  be  an  equitable  charge  on  them  in  favour  of  Debentures  (Re 
Marriage  &  Co,  1896,  2  Ch.  663;  65  L.  J.  Ch.  839;  75  L.  T.  169;  45 
W.  R.  42).      Cjj.  New  Occupier. 

Putative  father  "ceased  to  Residh  in  England  within  the  12  months 
next  after  the  l)irth,"  s.  3,  35  &  30  V.  c.  65;  J'.  R.  v.  Evans,  1896, 
1  Q.  B.  228;  (Jo  L.  J.  M.  C.  29;  44  AV.  R.  271;  60  J.  P.  39. 

V.  Determine. 

CELEBRATE.  —  V.  Cojje  v.  Barber,  cited  Divine  Service. 
CELL  :    CELLA.  — "  A  monastery  appertaining  to  a  larger;   Spelm.'" 

(El ph.  :>i:>o). 
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"Cell  Accommodation  for  a  Prisoner";  Sl;i(.  l).-f.,  10  it  11  V.  r-.  21. 
s.  57.  —  Srof.  10  &  41  V.  c.  53,  s.  70. 

CELLAR. —  "  Cellar,"  s.  102,  Metrop  Man.  A.t,  IS.w,  means  an  ""- 
(lerground  structure  eoniplett;  in  itself,  anlic<l  nvcr  with  a  roof  iiide- 
pendently  of  tin;  ])avement  ;  a  foot-pavenu-nt  wliieli  also  forms  tlie 
roof  of  such  a  structure  is  not  within  tlic  cnactnu-nt  {H<iwilt'ni  v.  .SV. 
George,  Hanover  /SV/.,  L.  It.  0  Q.  B.  42;  4:;  1,.  .1.  M.  C.  II:  L'li  W.  IJ.  Sf,.- 
29  L.  T.  428). 

CEMETERY.  —  "  '  Ccnu^te'r},'  both  in  its  orij^inal  meaning  und  a> 
commonly  used,  is  quite  sufficient  to  coin[irclii'nd  all  ("hristian  lUliiAi. 
grounds  "  (per  Campbell,  C.  J.,  /('.  v.  Mmicli ester,  5  K.  <S:  15.  707). 

Stat.  Def.  —  Cemeteries  Clauses  Act,  1.S47.  10  &  11  \'.  c.  05,  s.  .'J. 

CENSURE. —  /'.  EccLKsiASTicAi.  Cknsluk. 

CENTRAL  AUTHORITY. —The"  (V-ntral  Authority  "  qua  44  & 
45  V.  c.  37,  is,  in  England,  the  Loc  Guv  Bd;  in  Ireland,  tlu'  Ijuc  Gov 
Ikl  for  Ir.  ;  in  Scotland,  the  Secretary  for  Scotland  (s.  21)) ;  —  fjuii  5.3  & 
54  V.  c.  60,  it  is,  in  England,  the  Loc  Gov  l^d;  in  Ireland,  the  Lord 
Lieutenant;   in  Scotland,  the  Secretary  for  Scotland  (s.  0). 

CENTRAL  CRIMINAL  COURT.  -  Established  and  the  "  Cen- 
tral Criminal  Court  District"  delimitated  by  ('eutral  Criminal  Court 
Act,  1834,  4  &  5  W.  4,  c.  3G  :  IJ,  39  &  40  V.  c.  57.  >.  0 :  1 1  .\:  4.".  \. 
c.  64,  s.  3. 

CENTRE. —  "Centre  of  tlie  lioadway  "  ;  Stat.  l>.f.,  Metmp  Mun. 
Act,  1878,  s.  4;     London  Bg  Act,  1894,  s.  5  (4). 

CEREMONIES.  —  /'.  (>una:mi:nt:    Kitk. 

CERTAIN.  — "  Prestnn  V.  /Iiifr/u-r  (\  Starkie,  .">)  shows  that  'Cer- 
tain '  means  '  Defixitk  '  "  (per  .lervis.  C.  .1..  Ilcrrls  \ .  J'/ii!li/is,  *J0  I..  .1. 
C.  P.  121). 

"  Definiti'  and  Certain  Principal  Sum."  "  Definite  and  Certain  Amount 
of  Stock";    /'.  Settlkmkxt. 

r.  Ckkt.vin  Rknt:  Ckktain   Timk:   Sr.M  Ckktain  :  ^"|•\I:  Cki:tain 
Twelve-month. 

CERTAIN  RE^T.  —  ^'Ccrtdinr  rent:  \  tenant  holdeth  ..f  his 
lord  certaine  lands  in  socage,  to  pay  yearely  a  paire  of  gilt  spurs  or  five 
shillings  in  money  at  the  feast  of  Easter.  In  this  case  the  rent  i.-»  tin- 
certaine,  and  the  tenant  may  pay  which  of  them  he  will  at  tlie  said 
feast  "  (Co.  Litt.  90  b). 

A  Kent,  the  amount  of  which  may  tluctuate  according  to  the  happen- 
ing of  certain  events,  is  not  "  uncertain."   l>ut   is  distruinable  as   Ukxt, 
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even  in  case  of  bankruptc}'  {Exp.   Voisey.  Re  Knight,  21   Ch.  D.  442; 
r.2  L.  J.  Ch.  121). 

CERTAIN    SUM.  — r.  Certain:  Dekixite:   Sum  Certain. 

CERTAIN  TIME.  —The  ''  Certain  Time  "  from  which  interest  on 
a  Sim  Certain  may  (without  Demand)  be  given  under  s.  28,  Civil 
Procedure  Act,  1833,  3  &  4  W.  4,  c.  42,  must  be  fixed  by,  or  definitely 
ascertainable  from,  the  written  instrument  itself,  — without  reference  to 
any  future  contingent  event  the  time  of  which  the  instrument  does  not  fix 
i-higgomphiin  Ghosev.Maiiickchund,  7  Moore,  Ind.  App.  263:  Merchant 
Shipping  Co  V.  Armitage,  L.  R.  9  Q.  B.  99 ;  43  L.  J.  Q.  B.  24  ;  22  W.  R. 
11:  Harper  v.  Williams,  4  Q.  B.  219;  12  L.  J.  Q.  B.  227:  L.  C.  &  D. 
By  V.  S.  E.  Ry,  1893,  A.  C.  429  ;  63  L.  J.  Ch.  93 ;  69  L.  T.  637  ;  58 
J.  P.  36;  in  whlc  Lindley,  L.  J.,  —1892,  1  Ch.  141,  142  ;  61  L.  J.  Ch. 
300,  —  said  that  Buncombe  v.  Brighton  Club  Co,  44  L.  J.  Q.  B.  216  ; 
L.  R.  10  Q.  B.  371,  was  incorrectly  decided:  Scth  jdgmts  in  H.  L.,  sup). 
A  sum  payable  within  a  definite  time  after  a  person's  death,  is  payable 
at  a  "  Certain  Time,"  because  death  is  not  a  contingency  but  a  certainty 
(Re  Horner,  65  L.  J.  Ch.  694  ;  44  W.  R.  556  :  Knapp  v.  Burnaby, 
9  W.  R.  765). 

A  Petitioning  Cr's  Debt  in  bankry,  "  is  a  liquidated  sum  payable 
either  Immediately,  or  at  some  Certain  Future  Time,"  s.  6  (16),  Bankry 
Act,  1883  ;  Vth,  Re  Barr,  1896, 1  Q.  B.  616  ;  Qo  L.  J.  Q.  B.  504;  74  L.  T. 
555 ;  44  W.  R.  586. 

Vf,  Mackintosh  v.  G.  W.  Ry,  4  Giff .  698 :  Re  Blackburn  Bg  Socy, 
30  S.  J.  254 :  Instrument. 

CERTAINTY "Certainty  is  the  Mother  of   Repose,  and   Incer- 

tainty   is   the  INIother  of    Contention  "  (per  Pollard,    arg.,   Colthirst  v. 
Bejushi/i,  Plowd.  25). 

CERTIFICATE.  —  "A  'Certificate,'  ex  vi  termini,  imports  that  the 
])arty  certifying  knows  the  fact  that  he  certifies"  (per  Kenyon,  C.  J., 
Fanner  v.  Legg,  7  T.  R.  191).      Cp.  Certification. 

Architect's  "  Certificate  "  ;  V.  Certify.  Xote  :  If  the  Certificate  be 
wrongfully  obtained  it  discharges  neither  the  Contractor  nor  his  Surety 
(Kingston  v.  Harding,  1892,  2  Q.  B.  494;  62  L.  J.  Q.  B.  55;  67  L.  T. 
539;  41  W.  R.  19):  F//.  Add.  C,  8  ed.,  394:  Hudson.  276-333: 
Progress  Certificate. 

A  sufficient  "  Certificate  "  by  a  Burial  Bd  or  Churchwarden,  s.  18,  18 
&  19  V.  c.  128,  is  given  by  a  letter,  or  requisition  in  writing,  containing 
a  detailed  account  of  the  expenses  to  be  paid  (R.  v.  St.  Mary,  Islington, 
cited  Repair). 

Certificate  of  Dismissal;    V.  Hear:  Merits. 

Stat.  Def.  — 61  &  62  V.  c.  57,  s.  U.  —  Scot.  16  &  17  V.  c.  67,  s.  17; 
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25  &  26  V.  c.  35.  s.  .'17;    50  &  51  V.  c.  3«,  s.  L^   F.  New  CKKTrKirAiK.  — 
Ir.  28  &  29  V.  c.  88,  s.  2,  c.  101,  s.  3. 

CERTIFICATED. —"Ccrtificutcl  Cluhl";  Stat.  l).-f.,  30  &  37  \'. 
c.  67,  .■<.  4. 

"Certificated  Trjn-lu:,- " ;  Stat.  Di;t'.,  4.'i  \  4(;  V.  .-.  IS,  .^.  -J;  «;l  .v^  ''.-' 
V.  c.  57,  s.  11. 

CERTIFICATION. —Ccititication  pf  Shares  in  a  Co;  l\  S/nnr  v. 
Port  Fhilip  Co,  53  L.  J.  (}.  V,.  3C();  13  Q.  R.  I).  103;  50  L.  T.  r,S5  : 
32  W.  R.  771:  JJn'fis/i  Miitiml  /ImiLiii;/  Co  v.  (J/i/n-nirood  F'ln-sf  ////,  .5<j 
L.  J.  Q.  B.  449;  18  Q.  B.  D.  714  :  Jiishoj,  v.  linlkis  Co,  59  L.  J.  (^  B. 
oiM-  25  Q.  B.  D.  512:  Rr  Concessions  Tntsf,  1890,  2  Cli.  757;  Cr, 
L.  J.  Ch.  909;  75  L.  T.  298. 

"  A 'Certification  '  and  a  '  Ceutificate  '  are  totally  different  thing;*. 
A  'Certification'  amounts  to  a  representation  that  the  transferor 
lias  produced,  to  the  person  certifying,  sucli  documents  a.s  on  the  face 
of  them  .show  a  p>7'?«a  facie  title  in  the  Transferor  to  transfer  the 
shares  mentioned  in  the  transfer.  He  does  not  warrant  the  title  of 
tlie  transferor,  nor  the  validity  in  point  of  law  of  the  various  documents 
whicli  together  establish  his  title  "  (per  Lindley.  L.  J.,  liislmp  v.  Bnlkis 
Co,  sup);  but  the  Co  is  not  cstop}ied  by  its  Secretary's  Certification  if 
given  qua  Certificates  of  shares  wliich  have  not  been  lodged  with  him 
{Whitechurch  Lim.  v.  Cavaiuiyh,  71  L.  J.  K.  B.  400;   1902,  A.  C.  117). 

Vh.  Buckl.  107:  Hamilton,  209:  Balmor,  Co.  IVc.  403. 

CERTIFIED.  —  Certified  Copy,  14  &  15  V.  c.  99  ;  V.  11.  v.  Weaver, 
43  L.  J.  M.  C.  13 ;  L.  R.  2  C.  C.  R.  85 :  Jleed  v.  Lamb,  29  L.  J.  Ex. 
452  ;  6  H.  tfc  N.  75;  Vh,  and  generally  as  to  Certified  Copies,  Rose.  N.  P. 
99-102. 

"Certified  Efficient  School";  Stat.  Def.,  39  &  40  V.  c.  79,  s.  48; 
41  &  42  V.  c.  16,  ss.  95,  105,  106;  1  Edw.  7.  c.  22.  s.  159  (1).  160  (1). 

"  Certified  Industrial  School,"  s.  7,  29  &  30  V.  c.  118  ;  V.  R.  v.  West 
Derby,  L.  R.  10  Q.  B.  283;  44  L.  J.  M.  C.  98. 

"  Certified  Prison  ";  Stat.  Def.,  37  &  38  V.  c.  21,  s.  3. 

"  Certified  under  the  Regulations,"  s.  503  (2  a),  Mer  Shipping  Act. 
1894;    V.  The  Cathai/,  82  L.  T.  823  ;  69  L.  J.  V.  D.  &  A.  89. 

CERTIFY.  —  "  Power  to  Certify  "  amount  of  Costs  ;     /'.  Incikred. 

"  The  usual  meaning  of  '  Certify  '  does  not  require  anything  written  : 
otherwise  wh}-  should  parties  ever  expressly  stipulate  as  to  certifying  in 
writing?  "  (per  Byles,  J.,  Roberts  v.  Watkins.  32  Ti.  J.  C.  P.  291  ;  14 
C.  B.  N.  S.  592 ;  11  W.  R.  783 ;  8  L.  T.  460) ;  it  was  there  held  that  an 
Architect's  Certificate  need  not  be  in  writing  unless  so  stipulated. 

CERTIORARI.  —  Certiorari  is  a  Writ  out  of  the  High  Court  "  to  an 
Inferior  Court  to  call  up  the  records  of  a  Cause  therein  depending,  that 
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conscionable  justice  may  be  therein  adniinisteved  "  (Cowel :  Termes  de 
la  Ley).  ['//,  Short  &  Mellor's  Crown  Office  Practice:  2  Encyc. 
421. 

CESSER.  —  Cesser  of  Life  Interest  on  Alienation,  &c  ;  F.  Aliena- 
tion: Uaxkuitptcy  :  Dkath  :  Shall. 

Benefit  by  Cesser  of  Interest,  s.  2  (1  b),  s.  7  (7;,  Finance  Act,  18U4 ; 
V.  Be  Cou'leij,  1898, 1  Q.  B.  355  ;  G7  L.  J.  Q.  B.  256 ;  revd  in  H.  L. ,  1899, 
A.  C.  198  ;  68  L.  J.  Q.  B.  435 ;  80  L.  T.  361 ;  47  W.  R.  525 ;  63  J.  P. 
436. 

Cesser  Clause  in  Charter-Party  ;  ['.  Ckase  :  Demurrage  :  Loading  ; 
Carver.  739-750. 

CESSION. — "Is  when  an  Ecclesiastical  Person  is  created  Bishop, 
or  when  a  Parson  taketh  another  Benefice  without  Dispensation  or 
otherwise  not  qualified,  ^tc  ;  in  both  cases  their  first  benefices  are  be- 
come void,  and  be  said  to  become  void,  by  Cession  "  (Termes  de  la  Ley). 

Ces.tio  Bonorum,  is  a  giving  up  of  his  property  by  a  Debtor  to  his  Cred- 
itors :  V.  2  Bl.  Com.  472:  Story's  Conflict  of  Laws,  8  ed.,  483:  Scheme. 

CESTU  I.  —  Cestui  que  Trust;  V.  Beneficiary.  The  phrase,  "  jj^'imd 
f('cu\  includes  an  implied  trust  just  as  much  as  an  express  trust,"  and,  as 
used  in  the  proviso  to  s.  7,  Real  Property  Limitation  Act,  1833,  it  includes 
an  Implied  Trust,  because  it  is  not  restricted  to  an  Express  Trust, as  in 
s.  25  (per  Kay,  L.  J.,  Warren  v.  Murrai/,  1894,  2  Q.  B.  648;  64  L.  J. 
Q.  B.  42;  71  L.  T.  458;  43  W.  R.  3).  Therefore,  though  a  person  be,  at 
Law,  merely  a  Tenant  at  Will,  yet  if,  in  Equity,  he  holds  for  his  Lessor, 
or  by  an  agreement  under  which  he  can  claim  a  Lease  for  years  from  his 
Lessor,  he  is  a  "  Cestui  que  Trust  "  to  his  Lessor,  within  the  proviso,  and 
(during  the  continuance  of  that  relationship)  the  Statute  of  Limitation 
does  not  run  (Drumnioyid  v.  Sanf,  41  L.  J.  Q.  B.  21;  L.  R.  6  Q.  B.  763: 
Wiirren  v.  Murray,  sup :  Vf,  Lister  v.  Plckford,  13  W.  R.  827).  Nor 
does  the  statute  run  as  against  the  true  owner  (claiming  against  one  who 
has  received  rents  in  an  assumed  Fiduciary  capacity),  if,  within  a  rea- 
sonable time,  having  regard  to  the  circumstances,  he  ratifies  the  acts  of 
such  a  receiver  as  being  the  acts  of  his  trustee  or  agent  {Lyell  v.  Kennedy, 
cited  Wrongfully  claiming).     Cp,  Ratification.     V.  Creditor. 

Cestui  que  Use,  is  he  to  whose  Use  land  is  held  (Jacob).  V.  Use,  at 
end:  Pernor. 

Cestui  que  Vie,  is  he  for  whose  life  land  is  granted  (Jacob). 

CHAIN.  — A  Chain  in  length  is  22  Imperial  Standard  Yards  (s.  1  1. 
41  &  42  V.  c.  49).     V.  Yard. 
"  Chain  Cable  " ;    V.  Anchor. 

CHAIR. —"Chair    of   Theology";    Stat.    Del.    Universities    (Scot) 

Act,  1S5;;.  k;  &  17  v.  c.  89,  .s.  i;. 
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CHAIRMAN.  — "Chairman  ";  Stat.   Dei.,  IV.',  .S:  'M  V.  c.  61,s.  L'; 

61  &62  V.  c.  29,  s.  17. 

Signature  of  Minutes  by  (Jliairnian  of  l)ire(tor<  ;  I'.  Soitfhovi/if'ui 
Dock  Co  V.  Richanls,  1  M.  «fe  (i.  44.S  :  West  l.oinlun  Uij  v.  lieiniiiriK  1.". 
L.  J.  Q.  B.  68;  3  Q.  B.  873. 

"Chairman  of  Quarter  Sessions,"  in  tlie  a|>|>lir;it  inn  of  an  Aet  to  S(<»t- 
land,  is  thereby  generally  defined  to  mean  "  the  Siikkifk  of  the  County." 
e.g.  35  &  36  V.  c.  76,  s.  73,  e.  77,  s.  42 ;  .'W  cS:  ;!D  V.  c.  17,  s.  109 ;  r>(» 
&  ni  V.  c.  58,  s.  76. 

"  Chairman,"  and  "  Chairman  of  (Quarter  Sessions,"  in  Acts  n-hitinj: 
to  Ireland;  Stat.  Def.,  1.",  .K:  14  V.  e.  IS,  s.  51  ;  2.T  il-  24  V.  <•.  15.'^.  >.  5, 
c.  154,  8.  1  ;  27  «S:  28  V.  e.  99,  s.  ;; ;  .•55  &  ;j6  V.  c.  33,  s.  18;  40  \-  41 
V.  c.  56,  s.  7  ;     41  &  42  V.  c.  52,  s.  2  ;     50  &  51  V.  c.  58,  s.  77. 

CHALDRON.  —  Is  36  Bushels  (s.  15.  41  \  42   V.   c.  49j,   /.*'.  28K 

GalLOXS.        Vf,    Cowel. 

CHALLENGE.  —  "  Clnillentje  is  a  wnril  (•(iminnu  ;ts  wfll  to  the  Kng- 
lish  as  to  the  French,  and  sometimes  signilieth  to  claimk,  and  the  Latino 
word  is  re)idic(ire  ;  sometime  in  respect  of  revenge  to  challenge  into  tlio 
field,  and  then  it  is  called  in  Latino  rlndicure  or  jtrnrncare  :  sometime 
in  respect  of  partiality  or  insulliciency,  to  challenge  in  court  persons  re- 
turned on  a  jury.  And  seeing  there  is  no  proper  Latin  word  to  signify 
this  particular  kind  of  challenge,  they  ha\ c  framed  a  word  anciently 
w'ritten,  chalumniarc,  and  coIuDijritkirc,  and  ra/umjmlfrre.  and  now 
written  calumnlare  :  and  hath  no  affinity  with  the  verbe  rttlunmior,  or 
cnluvmia,  which  is  derived  of  that,  for  that  is  of  a  quite  other  sense, 
signifying  a  false  accuser,  and  in  that  sense  Bracti»n  xiseth  VKlitmviatnr 
to  be  a  false  accuser :  but  it  is  dta-ived  of  tlie  old  word  calnir  or  rhalnh; 
which  in  one  signification  is  to  care  for  or  foresee.  And  for  that  to  chal- 
lenge jurors  is  the  meane  to  care  for  or  foresee,  that  an  indifferent  triall 
be  had,  it  is  called  cnlmnniarc.  to  challenge,  that  is,  to  except  against 
them  that  are  returned  to  be  jurors;  and  this  is  his  proper  significa- 
tion" (Co.  Litt.  155  b).  Vf,  Termes  dc  la  Ley:  Arch.  Cr.  178:  Kosc. 
Cr.  184 :  7  Encyc.  149,  150. 

CHAMPERTY "  ('li;inipci-ty  is  Maintkxanck  in  which  th.-  mo- 
tive of  the  maintainor  i>  an  agreement  that  if  the  proceeding  in  which 
the  maintenance  takes  place  succeeds,  the  subject  matter  of  the  suit  slial' 
be  divided  between  the  plaintiff  and  the  maintainor  "  (Steph.  Cr.  97; 
Vf,  lb.  355,356:  Co.  Litt.  368  b:  Termes  de  la  Ley  :  Cowel,  Chinnportij : 
Guy  V.  CluinhUl,  oi>  L.  J.  Ch.  345;  4t>  Ch.  D.  481:  Jamv;^  v.  AVrr,  5S 
L.  J.  Ch.  355:  40  Ch.  D.  449V 

A  contract  may  l)e  void  for  Champerty,  though  not  strictly  within  the 
criminal  offence  so  called  {Rces  v.  I>e  lienicrth/.  1896.  2  Ch.  4,37;  6.) 
L.  J.  Ch.  (556:   74  L.   !'.  58.5). 
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CHANCE. —  It  has  been  said  that,  — "Chance,  is  but  the  pseu- 
donyme  uf  (iod,  for  those  particuhir  cases  wliich  He  does  not  choose  to 
subscribe  openly  with  His  own  Sign  Manual"  /'.  Act  of  God:  Lot- 
tery :     GaMIC    (»K    ChANCK  :     1)KT. 

CHANCELLOR. —  Qua  Clergy  Discipline  Act,  1892,  55  &  56  V. 
c.  0-,  "'Chancellor,'  means  the  Judge  of  the  Consistory  Court,  by 
whatever  name  known  "  (s.  12). 

"  Lord  Chancellor  ";  Stat.  Def.,  s.  12  (1),  Interp  Act,  1889;  5  &  6  V. 
c.  84,  s.  17;  11  &  12  V.  c.  94,  s.  46;  12  &  13  V.  c.  109,  s.  50;  16  & 
17  V.  c.  70,  s.  2;    54  &  55  V.  c.  66,  s.  95;    61  &  62  V.  c.  17,  s.  4. 

CHANCE-MEDLEY.  — "Chance-medley,  or  per  infortunium,  is 
when  one  is  slaine  casually,  and  by  misadventure,  without  the  will  of 
him  that  doth  the  act,  whereupon  death  ensueth  "  (Co.  Litt.  287  b).  Va 
Termes  de  la  Ley.  Cowel  says,  "  '  Chance-medley,'  signifies  the  casual 
killing  of  a  Man,  not  altogether  without  the  killer's  fault,  though  with- 
out an  evil  intent."      !/,  2  Encyc.  435  :   Misadventure:  Homicide. 

CHANCERY.—  V.  Court  of  Chancery. 

CHAN  DOS The  Chandos  Clause  of  the  Reform  Act;    V.  Knigih 

of  the  Shire. 

CHANGE.  —  "  A  Change  of  Voyage,"  in  a  Marine  Insrce,  "takes 
place  when,  either  before  or  after  the  commencement  of  the  risk,  the 
assured  abandons  all  thought  of  proceeding  to  the  Port  of  Destination 
originally  prescribed  "  (Arn.  456)  ;  but,  in  a  clause  covering  the  as- 
sured at  an  extra  premium. 

"  Change  of  Voj'age  "  only  applies  where  the  Policy,  having  attached 
by  the  starting  of  the  goods  on  the  insured  voyage,  a  change  of  voyage 
is  subsequently  made  (Simon  v.  Sedgivick,  1893,  1  Q.  B.  303;  62  L.  J. 
Q.  B.  163).     Cj).  Deviation. 

"  Change  or  Transmission  of  Interest ''  ;    V.  Transmission. 

CHANNEL  ISLANDS.— Qua  the  Customs,  "Channel  Islands," 
means,  "  the  Islands  of  Guernsey,  Jersey,  Alderney,  and  Sark,  and  their 
respective  dependencies  "  (s.  284,  39  &  40  V.  c.  36,  enlarging,  by  the 
addition  of  the  last  four  words,  the  def  in  s.  357,  16  &  17  V.  c.  107). 

V.  United  Kingdom:  England. 

CHAPEL.  — "  The  legal  meaning  of  the  word  'Chapel  '  is  a  chapel  of 
the  Church  of  England  "  (per  Grove,  J.,  Caiger  v.  St.  Manj,  Islington. 
50  L.  J.  M.  C.  64;  the  also  cited  House:  Va  32  &  33  V.  c.  94,  s.  14). 
Vf,  Parochial  Church  :  Proprietary:  Hornsey  \.  Brewia,  cited  In- 
cumbent: Cowel:  Jacob.     C'/).  Church. 
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As  to  diverting  funds  for  purposes  of,  and  trusts  f<>r  maintaining,  a 
Chapel ;    V.  Lewin,  603,  GOT. 

CHAPELRY. — "  '(Hiapelry,'  Ciipp,llnni<i,  is  tlie  same  thing  to  a 
Chapel  as  a  Parish  is  to  a  ('hurcli;  14  Car.  1\  c.  1) "  (Cowcl).  A 
Parochial  Chapelry  must  have  been  co-eval  with  the  Parish,  i.e.  im- 
memorial; but,  in  the  absence  of  evidence  to  tin*  contrary,  its  exist- 
ence may  be  inferred  from  modern  usage;  "  Chapelry,"  «.  14.  Cliun-h 
Building  Act,  1831,  1  &,  2  W.  4,  c.  38,  means,  a  I'arochial  Chap«-lry 
strictly  so  called,  not  merely  a  District  recently  treated  as  a  Parochial 
Chapelry  {Carr  v.  Mostijn,  5  Ex.  69:  19  L.  d.  Kx.  249). 

CHAPTER.  —  "  'Chapter,'  in  Latino,  is  defined  to  be,  an  Assembly 
of  Clerkes  in  a  Church  Cathedral,  — conventual,  regular,  or  collegiat ; 
and  in  another  signification,  a  place  wherein  common  tracts  of  men  col- 
legiat are  made.  .  .  .  And  it  may  be  said  that  this  collegiat  corapanie  is 
termed  'Chapter'  metaphorically,  the  word  originally  implying,  a  little 
head,  for  this  company  or  corporation  is  as  a  head,  not  onely  to  rule  and 
govern  the  Diocesse  in  the  Vacation  of  the  Bishopricke  but  also,  in  many 
things  to  advise  the  Bishop  when  the  See  is  full  "  (Tcrmes  de  la  Lev). 

Vh,  Phil.  Ecc.  Law,  Part  2,  ch.  4:  Deax. 

"  Chapter  "  of  Chichester,  Exeter,  Hereford,  Salisbury,  and  Wells,  s.  25, 
3  «fe  4  V.  c.  113;  V.  R.  v.  Hereford  Dean  S:  Chapter,  39  L.  J.  Q.  B. 
97;  L.  R.  5  Q.  B.  196;  10  B.  &  S.  996:  A'e  Stockport  Schools,  cited 
Cathedral. 

CHARACTER.  —  Fees  and  expenses  voted  to  a  Director  of  a  Co,  is  a 
sum  due  to  him  "  in  his  Character  oi  a  Member  "  within  s.  38  (7),  Comp 
Act,  1862  (Re  Leicester  Racecourse  Co,  55  L.  J.  Ch.  206;  30  Ch.  D.  629: 
Cp  Capacity);  secus,  of  a  fixed  remuneration  definitely  prescribed  by 
the  Articles  {Re Mw  British  Iron  Co,  1898,  1  Ch.  324;  67  L.  .T.  Ch.  164; 
78  L.  T.  155;  46  W.  R.  376).  A  Managing  Dii*ector's  salary  would  not 
be  within  the  [)hrase,  nor  the  Costs  of  a  Solicitor  who  was  also  a  Direc- 
tor (Re  Dale  d-  Plant,  59  L.  J.  Ch.  180;  43  ("h.  D.  2."")5). 

A  Word  "  having  no  reference  to  tlic  Character  or  (duality  "  of  Goods, 
qua  Tradk-INIakk,  semhle,  does  not  include  "John  Bull"  {Re  Paine, 
61  L.  J.  Ch.  365;  66  L.  T.  642  ;  9  Pat.  Ca.  l.'.O)  :  Vh,  Re  Magnolia 
Metal  Co,  cited  Fancy  Word.  Tlie  phrase  includes  "  Ty[)ograph,"  as 
applied  to  Metals  (Re  Linotype  Co,  42  S.  J.  13), 

I^  Good  (Character. 

CHARGE.  —  "The  W(U'd  'Charge'  has  a  wider  meaning  than  the 
words  'Mortcaoe'  or  '  Liex  '  "  :  *'.//.,  in  tlie  definition  of  a  SKciRKn 
Creditor  in  the  P>anUry  Act,  1869  (])er  Cur.  Emanuel  v.  /in\l;/er,  43 
L.  J.  Q.  B.  99;  L.  R.  9  Q.  B.  286;  22  W.  K.  404;  30  L.  T.  195:  (>. 
corresponding  phrase  in  s.  168,  Bankry  Act,  1883).     To  "charge  "  prop- 

19' 
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erty  you  must  Bixd  it;  therefore,  a  mere  Keceiversliip  (at  the  instance 
of  a  Jdgmt  Cr)  of  Goods  or  a  Chose  in  Action,  does  not  create  a 
"  Charge, "  within  that  definition  {Re  Dickenson,  Ex  p.  Charrington, 
and  Be  Fotfs,  cited  Secured  Creditor).  Cp.  Pledge.  But  "  '  Incum- 
brance '  is  wide  enough  to  include  'Charge  and  Lien,'"  e.g.  as  used  in 
s.  1,  Fines  and  Recoveries  Act,  1833  ([)er  Lindley,  L.  J.,  Miller  w.  Col- 
lin.<^,  cited  Incumbrance).     Vf,  Mortgage  or  Charge. 

Qua  Record  of  Title  Act  (Ir),  1865,  28  &  29  V.  c.  88,  "  the  word 
'Charge'  or  '  Incumber,'  shall  include  any  legacy,  portion,  lien,  or  other 
charge,  whereby  a  sum  of  money  is  secured  to  be  paid;  and  also  any 
annual  or  periodical  charge;  and  also  any  charge  hereafter  to  be  imposed 
on  land  under  any  Public  Act  for  promoting  Drainage  or  Land  Im- 
provement; and  also  every  other  charge  upon  land  which  is  deemed  an 
Incumbrance  in  a  Court  of  Equity  "  (s.  2).      V.  Charge  or  Incumber. 

In  Emanuel  v.  Bridger,  sup,  it  was  held  that  a  Garnishee  Order 
absolute  was  a  "  Charge  "  within  s.  16  (5),  Bankry  Act,  1869,  repld, 
s.  168,  Bankry  Act,  1883;  and  that  was  so  even  if  the  Order  were 
only  nisi  {Loive  v.  Blackmore,  44  L.  J.  Q.  B.  155;  L.  R.  10  Q.  B. 
485;  23  W.  R.  856:  Vf,  Ex  jJ-  Jocelyn,  47  L.  J.  Bank.  91;  8  Ch.  D. 
327;  26  W.  R.  645;  38  L.  T.  661 :  Hall  v.  Pritchett,  47  L.  J.  Q.  B.  15; 
3  Q.  B.  D.  215;  26  W.  R.  95:  Re  Stanhope  Collieries  Co,  48  L.  J.  Ch. 
409;  11  Ch.  D.  160;  27  W.  R.  561;  40  L.  T.  204).  But  to  be  now  avail- 
able in  bankruptcy,  an  attachment  of  a  debt  must  be  completed  by 
Receipt  of  the  money  (s,  45,  Bankry  Act,  1883).  Vf,  Lien:  Mort- 
gage or  Charge. 

Money  paid  into  Court  to  Abide  the  event,  creates  such  a  "  Charge  "  in 
favour  of  the  other  litigant;    V.  cases  cited  Security, 

"  Agreed  to  charge  "  ;    V.  Agreed. 

"  Memorandum  of  Charge  " ;    V.  Conveyance. 

"  Priority  of  Charge  ";    V.  Priority. 

"  Q\\a,vgQ  on  Premises,"  s.2bl,  P.  H.  Act,  1875;  V.  Sunderland  v. 
Alcock,  51  L.  J.  Ch.  546 :  Premises  :  Owner.  This  is  "  a  present  ex- 
isting Charge  as  from  the  time  of  the  completion  of  the  Works  "  (per 
Lindley,  L.  J.,  Hornsegv.  Monarch  Bg  Socy,  59  L.  J.  Q.  B.  107;  24 
Q.  B.  D.  1;  citing  Tottenhamx.  Roxvell,  50  L.  J.  Ch.  99;  15  Ch.  D.  378, 
and  Re  Bettesivorth  and  Richer,  57  L.  J.  Ch.  749;  37  Ch.  D.  535)  ;  a 
rule  which  applies  to  a  similar  "  Charge  "  under  s.  13,  Private  Street 
Works  Act,  1892  {Stock  v.  Meakin,  cited  Outgoing).  This  is  not  a 
"  Land  Charge  "  requiring  registration  under  51  &  52  V.  c.  51,  Part  IV 
{R.  V.  Holt,  59  L.  J.  Q.  B.  113;  24  Q.  B.  D.  178;  62  L.  T.  117;  38 
W.  R.  236;  6  Times  Rep.  104).     Vf,  Charged  upon. 

V.  Absolute  Assignment  :  Charges  :  Toll  :  In  Charge  :  Care. 

"  Other  Charges  ";    V.  Willis  v.  Thorp,  cited  Other. 

"  To  Charge  ";    V.  Bind.     Va  Accuse. 

A  criminal  "  Charge  "  is  made  when  the  accused  answers  an  accusation 
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against  liiin  before  a  competent  Court,  even  tliouj^h  he  be  infonnally 
brought  before  it  {II.  v.  llwfhes,  48  J>.  J.  M.  C.  \'>\  ;  4  Q.  li.  \).  <;14: 
Ke  MaWnj,  50  L.  J.  Q.  W.  420;  7  Q.  V>.  D.  18;.' 

A  Coroner's  Inquisition  is  a  "Charge"  of  Murdt-r  f /.'.  v.  Mnynm-'l. 
Kuss.  &  Ey.  240). 

CHARGE  OF  DEBTS. — As  to  what  words  will  create  a  f'hargr, 
of  Debts  on  Meal  Estate  ;  V.  2  Jarm,  582-601  ;  and  as  t<>  Lfjacitu,  lb., 
602-609.      Va,  All:  Dikkct  :  Tx  the  first  i'i.ack. 

Charge  of  Debts,  or  Legac}',  or  Specific  Sum  of  money  on  Kealty, 
for  testator's  "  whole  Estate  or  Interest  therein,"  s.  14,  Law  of  Propr-rty 
Amendment  Act,  1859,  22  &  23  V.  c.  35;  V.  GrevUlr  v.  Ih-ouwe,  7  H.  L. 
Ca.  689:  Be  Adams  and  Perry,  1899,  1  Ch.  554;  68  L.  J.  Ch.  259;  80 
L.T.  149;  47W.  K  326. 

CHARGE    OF    FRAUD.  — A  clause  in  a  Building  Contract   that 

the  Architect's  decisions  shall  not  be  set  aside  "  for  any  Pretence,  Sug- 
gestion, Charge,  or  Insinuation,  of  Fraud,  Collusion,  or  Confederacy," 
is  valid,  and  not  against  Purlic  Policy  (Tidlls  v.  Jncson,  1892,  3  Ch. 
441;  61  L.  J.  Ch.  655;  67  L.  T.  340;  41  W.  Pv.  11). 

CHARGE    OR    CONDUCT.  — Of  a  Ve.ssel,  6  G.  4,  c.  125,  s.  70; 

r.  Beilhy  v.  Scott,  7  M.  &  W.  93 ;  10  L.  J.  Ex.  149. 

CHARGE  OR  CONTROI Person  having  "the  charge  or  con- 
trol "  of  "  Points  "  upon  a  Ky,  s.  1  (5),  Employers'  Liability  Act.  1880, 
43  &  44  V.  c.  42;  V.  Glbhs  v.  G.  W.  Ky,  53  L.  J.  Q.  P.  543 ;  12  Q.  P.  D. 
208 :  —  of  "  Train  ";  V.  McCord  v.  Cammell,  1896,  A.  C.  57;  65  L.  J. 
Q.  B.  202;  73  L.  T.  634;  60  J.  P.  180. 

V.  Person  in  Charge:    Control. 

CHARGE  OR  INCUMBER. —  A  covenant  or  condition  not  to 
"  Charge  or  Incumber,' prohibits  a  dirert  Charge  or  Incumbrance,  and 
does  not  embrace  something,  —  e.g.  a  Warrant  of  Attorney.  —  which 
may  obliquely  so  operate  {Croft  v.  Lumley,  25  L.  J.  Q.  B.  73,  223;  27 
lb.  321;  6  H.L.  Ca.  672);  unless,  indeed,  that  something  be  a  mere  con- 
trivance to  charge  the  [)roperty,  and  then  it  will  be  within  the  covenant 
or  condition  {Doe  6..  Mitchinson  v.  Carter,  8  T.  R.  57,  300:  Croft  v. 
Liimley,  sup)  Croft  v.  Lumley  was  a  case  on  a  Lease,  and  the  prohibi- 
tive words  of  the  covenant  there  were,  "  nor  charge  or  incumber  the  said 
theatre  .  .  .  by  mortgaging  the  same,  or  granting  any  rent-oharges  or 
any  other  incumbrance  or  incumbrances  whatsoever  "  ;  and  it  was  held 
that  a  bond  fide  Warrant  of  Attorney,  on  which  judgment  had  been  en- 
tered up  (1  &  2  V.  c.  110,  ss.  13.  19),  was  not  a  broach. 

"  C  Charge  or  Incumber"  may  sometimes  be  read  "attempt  to  charge." 
&c  {Blake  v.  Baniett,  31  L.  J.  Ch.  898;  nom.  Barnett  v.  Blake,  2  Pr.  & 
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Sm.  117;  cited  for  this  proposition   by  Fry,  J.,  Jfttrst  v.  Hurst,  51  L.  J. 
Ch.  421,  on  app,  but  not  on  this  point,  Tb.  729;  21  Ch.  D.  278). 

V.  Charge:  MobtgXge  or  Charge:    Eestraint  on  Alienation. 

CHARGE  OR  LIABILITY.  —  A  Legacy  "  free  from  any  Charge  or 
Liability  in  respect  thereof,"  is  duty  free  (  Warbrick  v.  Varlei/,  30  Bea. 
241). 

CHARGEABLE. — This  word  has,  qua  Rates  and  Taxes,  substan- 
tially the  same  meaning  as  "  payable  "  (per  Hawkins,  J.,  Direct  Spanish 
Telegraph  Co  v.  Shepherd,  53  L.  J.  Q.  B.  420;  13  Q.  B.  D.  202). 

In  a  Covenant  relating  to  Rates,  "  chargeable  "  has  a  future  meaning 
(Scovell  V.  Gardiner,  16  Ir.  C.  L.  Rep.  318). 

A  Pauper  is  "  chargeable  "  to  his  parish,  s.  56,  7  &  8  V.  c.  101,  as  soon 
as  he  is  entitled  to  relief  therefrom,  but  not  "  actually  chargeable  "  till  he 
gets  such  relief  {R.  v.  St.  Clement  Danes,  32  L.  J.  M.  C.  25 ;  3  B.  &  S. 
143).      Cp,  Re  Morten,  cited  Able. 

Rogue  leaving  wife  "chargeable,"  s.  4,  5  G.  4,  c.  83;  V.  Heath  v. 
Heape,  26  L.  J.  M.  C.  49. 

CHARGED.  —  The  power,  given  by  s  29,  2  &  3  V.  c.  71,  to  order 
restitution  of  "  goods  or  money  charged  to  be  stolen  or  fraudulently 
obtained,"  relates  only  to  goods  or  money  respecting  which  such  a  charge 
has  been  specifically  made  {R.   v.  D^ Eyncourt,  4  Times  Rep.  455). 

A  Charge  by  a  Local  Authority  for  Structural  Work,  is  "  taxed, 
charged,  rated,  assessed,  or  imposed,"  within  a  covenant  in  a  Lease 
(  F.  Taxes),  as  soon  as  the  Authority  has  formally  charged  and  appor- 
tioned the  amount  in  respect  of  the  premises  (Wix  v.  Rutson,  cited 
Taxes).  Va  Charges.  Note.  If  the  covenant  only  extends  to  pay- 
ments taxed  &c  "  on  "  the  premises,  then  the  liability  will  depend  on 
the  terms  of  the  particular  statute  and  what  has  been  done  thereunder. 

V.  Charged  upon:  Charging  Order. 

CHARGED  UPON.  —  Sums  "  charged  upon  "  land,  s.  1,  Real  Prop- 
erty Limitation  Act,  1833,  3  «&  4  W.  4,  c.  27  ;  V.  Payne  v.  Esdaile, 
58  L.  J.  Ch.  299;  13  App.  Ca.  613;  37  W.  R.  273;  59  L.  T.  568: 
Purcell  V.  Furcell,  2  Dr.  &  War.  217. 

Qua  same  phrase,  ss.  42,  40,  lb.  (the  latter  section,  repld  s.  8,  Real 
Property  Limitation  Act,  1874)  ;  V.  Roddavi  v.  Morley,  1  D.  G.  &  J.  1 ; 
26  L.  J.  Ch.  438:  Morley  v.  Morley,  5  D.  G.  M.  &  G.  610:  Hornsey  v. 
Monarch  Bg  Socy,  cited  Present  right  to  receive:  Sutton  v.  Sutton, 
52  L.  J.  Ch.  333  ;  22  Ch.  D.  511 :  Fearnside  v.  Flint,  52  L.  J.  Ch.  479  ; 
22  Ch.  D.  579;  31  W.  R.  318;  48  L.  T.  154:  McDonnell  v.  Fitzgerald, 
1897,  1  T.  R.  556:  Lindsell  v.  Phillips,  30  Ch.  D.  291 :  Bowyer  v.  Wood- 
man, L.  R.  3  Eq.  313 :  Re  Stead,  2  Ch.  D.  713;  45  L.  J.  Ch.  634 :  Re 
Slater,  11  Ch.  D.  227;  48  L.  J.  Ch.  473:  Edmunds  v.  Waugh,  L.  R. 
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1  Eq.  418;  35  L.  J.  Ch.  234:  Re  Marshfield,  34  Ch.  D.  721 ;  56  L.  J. 
Ch.  599  :  Smith  v.  Hill,  47  L.  J.  V,\\.  788  ;  9  Ch.  \).  143:  Re  Niujent,  I'J 
L.  R.  Ir.  140:    Carroll  v.  Hargrave,  I.  R.  5  Eq.  123:   lialdwin  v.  liiild 
win,    4    Ir.  Ch.  Rep.  501:  McCarthy  v.  Daunt,  11    Jr.    Eq.   Rep.   29 
Carherrj  v.  Preston,  13  Ir.  Eq.  Rep.  455.      Vf,  AcKNowLKixiMKNT:  Jiv 
Payment. 

"Sum  charged  on  such  i)roperty,"  s.  14  (1),  Finance  Act,  1894;  V. 
Re  Orford,  1896,  1  Ch.  257  ,  65  L.  J.  Ch.  253  ;  73  L.  T.  681 ;  44  W.  R. 
383. 

"  Charge  on  Premises  "  ;    V.  Ciiauge  :  Chakged. 

CHARGED    WITH.— F.  SuiMECTTo:   Chargk. 

"  Charged  with  the  execution  of  the  writ  ";    V.  Sheriff. 

CHARGES.  —  An  exceptional  burden  for  Structural  Works  imposed 
by  a  Local  Authority  and  ordinarily  borne  by  the  landlord  pursuant  to 
the  P.  H.  Act,  was  held  to  be  comprised  in  a  covenant  by  a  tenant  to  pay 
"  all  rates,  taxes,  charges,  and  assessments  whatsoever,  which  now  are  or 
may  be  charged  or  assessed  upon  the  said  premises  or  any  part  tliereof 
or  upon  any  person  or  persons  in  respect  thereof,  land  tax  and  j)roperty 
tax  excepted  "  {Hartley  v.  Hudson,  48  L.  J.  Q.  B.  751 ;  4  C.  P.  I).  367  : 
Smith  V.  Robinson,  cited  Taxes:  But  Cp,  Rawlings  v.  Biggs,  47  L.  J. 
Q.  B.  487;  3  C.  P.  D.  368).  Where,  however,  the  words  of  the  cove- 
nant by  the  lessee  were  to  pay  "  tlie  sewer  and  main  drainage  rates  .  .  . 
and  other  district  rates  and  assessments  whatsoever  whether  parliamen- 
tary, parochial,  or  otherwise,  which  now  are  orwliich  at  any  time  during 
the  said  term  shall  be  taxed,  rated,  Chauced,  assessed,  or  imposed  upon 
the  said  demised  premises,  or  any  part  thereof,  or  upon  or  payable  by  the 
occupier  or  tenant  in  res[)cct  thereof"  ;  — held,  that  such  an  exceptional 
burden  made  under  the  Metrop  INIan.  Act  was  not  comprised  (A/liirn 
V.  Dickinson,  52  L.  J.  Q.  B.  190  ;  9  Q.  B.  I).  632).  Hartley  v.  Hudson 
was  cited  in  Allum  v.  Diclcinson,  yet  in  the  latter  case  the  same  judge 
(Lindley,  L.  J.)  who  decided  Hartley  v.  Hudson  said,  that  such  an 
exceptional  burden  was  "  not  a  Rate,  Charge,  or  As.«;es8ment  imposed  on 
the  premises  or  on  the  occupier  or  tenant."      [/',  Taxes  :  Oi'Tcoixgs. 

"  Charges  or  Costs,"  R.  2  («),  Ord.  57,  R.  S.  C. ;  V.  Attenborough  v. 
St.  Katharine'' s  Docks,  and  De  Rothschild  v.  Morrison,  cited  Mattkk. 

A  Freehold  of  40.s-.  per  annum  "  above  all  Charges,"  8  H.  6,  c.  7  (giving 
the  County  Franchise),  connotes  that  a  Mtge  is  a  "  Charge  "  (  V.  28  C  3. 
c.  36),  and  monthly  payments  to  a  Building  Socy  in  respect  of  a  mtge 
to  it  are  "  Charges  "  {Copland  v.  Bartlctt,  18  L.  J.  C.  P.  50  ;  6  C.  B.  26). 
Vf,  Lee  V.  Hutchinson,  20  L.  J.  C.  P.  4  ;  8  C.  B.  16. 

V.  Costs  and  Charges:  Professional  Charges:  Toll. 

CHARGES  AND    ALLOWANCES. —  7'.  1  Maude  &  P.  121.  n  {o). 
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CHARGING  ORDER.  — r.  ss.  14-16,  Jdgmts  Act,  1838;  s.  1, 
3  &  4  V.  c.  82:  Ih'oivu  v.  Bamford,  9  M.  &  W.  42;  11  L.  J.  Ex.  53; 
Fowler  V.  Churchill,  11  M.  &  W.  57  ;  12  L.  J.  Ex.  230,  233 :  Disposing 
Power  :  Agreed  :  Recovered  or  Preserved. 

CHARIOT.  — J.  Coach. 

CHARITABLE  CONTRIBUTION.—!:  R.  v.  Manchester,  cited 
Hospital,  towards  end. 

CHARITABLE  PURPOSE. —A  bequest  for  "Charitable"  pur- 
poses, or  for  "  Charities  cmd  otlier  Public  Purposes,"  is  good  (Me  Sutton, 
54  L.  J.  Ch.  613;  28  Ch.  D.  464 ;  33  W.  R.  519:  Dolan  v.  Macdermot, 
3  Ch.  676)  ;  but  a  bequest  for  "  Charitable  or  Benevolent  Purposes,"  or 
where  "  Charitable  "  is  disjunctively  associated  with  any  other  purpose 
not  good  as  a  Charity,  the  gift  is  bad,  because  the  money  ma}^  be 
applied  to  purposes  not  legally  Charitable  {Re  Macduff,  cited  Philan- 
thropic :  —  Vf,  And  :  Ok).  A  bequest "  to  be  given  in  Private  Charity  " 
is  not  good  {Ommaney  v.  Butcher,  1  T.  &  R.  260).  py  Tudor,  Char. 
Trusts. 

A  bequest  to  an  Anti-Vivisection  Socy  is  a  good,  exercise  of  a  Power  to 
appoint  "  for  some  Charitable  Purpose  "  (Re  Foveaux,  1895,  2  Ch.  501 ; 
64  L.  J.  Ch.  856 ;  73  L.  T.  202  ;  43  W.  R.  661). 

V.  Charity:  Deserving:  Humane:  Purpose. 

In  all  English  statutes,  where  there  is  no  controlling  context,  "  a 
technical  meaning  is  attached  to  the  word  'Charity,'"  and  synony- 
mous therewith  is  "  the  word  '  Charitable, '  in  such  expressions  as 
'Charitable  Uses,  '  'Charitable  Trusts,'  or  '  Charitable  Purposes  '  " 
(per  Ld  Macnaghten,  Income  Tax  Covimrs  v.  Pemsel,  1891,  A.  C.  580; 
61  L.  J.  Q.  B.  289).  In  accordance  with  that  view,  it  was  there  held  by 
the  majority  of  the  H.  L.  (Halsbury,  C,  and  Ld  Bramwell,  diss.)  that 
the  Exemption  from  Income  Tax  of  property  devoted  to  "  Charitable  Pur- 
poses,"—  Income  Tax  Act,  1842,  s.  61,  Sch  A,  vi, — does  not  require 
the  ingredient  of  Poverty  in  the  objects  of  those  Purposes,  and  that  the 
exemption  extends  to  the  income  of  the  property  devoted  to  Moravian 
Missions  (1891,  A.  C.  531;  61  L.  J.  Q.  B.  265;  55  J.  P.  805;  65  L.  T. 
621). 

That  the  Scotch  meaning  of  "Charitable,"  in  such  a  connection,  con- 
notes the  same,  or  xevj  nearly  the  same,  technical  meaning  as  in  Eng- 
land was,  in  the  case  just  cited,  stoutly  contended  for  by  Ld  Watson 
and  urged  by  Ld  Macnaghten;  but  'whether  that  be  so  or  not,  sevihle, 
that  PemseVs  Case  over-rules  the  Scotch  decision  in  Baird's  Trustees  v. 
Lord  Advocate  (15  Sess..Ca.,  4th  Ser.,  682). 

As  to  whether  Poverty  is  a  necessary  ingredient  in  a  "  Charitable  Pur- 
pose," even  in  its  popular  meaning,  Cp  jdgmts  of  Lds  Watson,  Her- 
schell,  and  Macnaghten  with  those  of  Halsbury,  C,  and  Ld  Bramwell, 
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in  Femsel's  Case  :  Va  tlic  j<l-,'ints  in  ,S'.  C.  wlicii  in  the  Omit  of  Appeal 
(58  L.  J.  Q.  B.  L^OO;  22  Q.  V>.  I>.  2%). 

"Charitable  Purpose,"  s.  IG,  Sucn  Dy  Act,  1853,  is  used  in  the 
technical  sense  of  Chahitv  (per  Lds  Watsuii  and  Mucnaghten,  Pemsrl's 
Case,  sup). 

For  an  example  of  "Charitable  Purpose"  receiving  a  less  extended 
meaning  than  its  technical  one;  V.  fnl.  ftep.  v.  Scott,  1892,  2  Q.  B.  152; 
Gl  L.  J.  Q.  B.  432;  G7  L.  T.  173;  40  W.  R.  632.  That  wa.s  a  decision 
on  "  Charitable  I'urpose,"  as  used  in  s.  11  (.3),  Customs  and  Inl.  liev. 
Act,  1885,  on  whrf,  Re  Linen  &  Woollen  Drapers  hist itut ion,  58  L.  T. 
949:  Glasgow  Tailors  v.  Inl.  Reo.,  24  Scotch  L.  K.  51 G;  14  SesH.  Ca., 
4th  Ser.,  729. 

"Public  or  Charitaltle  Puriiose";  /'.  Priii.ir  I'l  i:i'm>i- :  I'l  i;f.i<' 
Chakity. 

V.  Godly. 

CHARITABLE   TRUST. —T.    A-G.  v.  Webster,  44  L.  J.  Ch.  7GG; 

L.  R.  20  E(].  483:  Fell  v.  Official  Trustee  <>f  Charity  Laittls,  cited 
Mortgage  or  Charge. 

"  Charitable  Trusts  Acts,  1853  to  1894";  V.  Sch  2.  Sh..rt  Titles  Act, 
1896.      Vth  Tudor,  Char.  Trusts. 

CHARITABLE  USE.  —  As  to  what  is  a  "  Charitubb-  Ts.-  "  within 
the  Mortmain  and  Charitable  Uses  Act,  1888.  51  ^:  52  V.  c.  42;  /'. 
Wms.  Exs.  91G  et  se>/;  Tudor,  Char.  Trusts,  ch.  vi.     Cp  Sltekstitiois. 

Land  demised  for  a  long  term  of  years  for  the  erection  of  a  parish 
Workhouse,  is  demised  for  a  "  Charitable  Use  "  (  Webster  v.  Southey,  36 
Ch.  D.  9;  56  L.  J.  Ch.  785;  56  L.  T.  879;  35  W.  R.  G22;  3  Times  Rep. 
628) ;  so,  of  a  Conveyance  of  land  in  aid  of  the  Poor  Rate  {Doe  d.  Freere 
V.  Howells,  cited  Valuaijle). 

CHARITY.  —  This  "word,  in  its  widest  sense,  denotes  all  the  good 
affections  men  ought  to  bear  towards  each  ntlier;  in  its  most  restricted 
and  common  sense,  Relief  of  the  Poor.  In  neither  of  these  senses  is  it 
employed  in  this  (Chancery)  ('ourt.  Here  its  signitication  is  derived 
chiefly  from  the  Statute  of  Elizabeth  (43  Eliz.  c.  4).  Those  purposes 
are  considered  charitable  which  that  statute  enumerates,  or  which  by 
analogies  are  deemed  within  its  spirit  and  intendment  "  (per  (irant. 
M.  R.,  Morice  v.  Darhavi  Up.,  9  Ves.  405),  e.g.  a  becjuest  for  keeping 
Chimes  in  repair  {Turner  v.  Ogdeii,  1  Cox,  Ch.  316),  or  for  tlie  use  of  a 
Vegetarian  Socy  {Wehl>  v.  Oliljiehl,  1898.  1  1.  R.  431).  or  of  a  Sooy  for 
the  protection  of  animals  liable  to  vivisection  {Re  Douglas,  .35  Ch.  D. 
472;  56  L.  J.  Ch.  913).  The  purposes  enumerated  by  the  Statute  of 
Eliz.  are  "  reliefe  of  aged  iMroTENT  and  Pooke  people,  some  for  main- 
tenance of  sicke  and  niaymed  souldiors  and  marriners.  schooles  of  learn- 
inge,  free  schooles  and  schollers  in  universities,  some  for  repaireuf  bridges, 
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portes,  havens,  causwaios,  churches,  seabankes  and  highewaies,  some  for 
educacuu  and  pferniente  of  orphans,  some  for  or  towards  reliefe  stocke  or 
maintenance  for  howses  of  correccon,  some  for  mariages  of  poore  maides, 
some  for  supportacbn  ayde  and  helpe  of  younge  tradesmen,  handiecraftes- 
men  and  jjsons  decayed,  and  others  for  reliefe  or  redemption  of  prisoners 
or  captives,  and  for  aide  or  ease  of  any  poore  inhabitant  concninge  pay- 
mente  of  fifteenes,  settinge  out  of  souldiers  (  V.  Set  out)  and  other  taxes." 
Though  the  Act  is  repealed,  this  enumeration  is  continued  by  the  Mort- 
main Act  of  1888  (s.  13  (2),  51  &  52  V.  c.  42).  It  comprises  four  prin- 
cipal divisions;  —  (1)  Relief  of  Poverty;  (2)  Advancement  of  Education; 
(3)  Promotion  of  Religion ;  (4)  Other  purposes  beneficial  to  the  com- 
munity (per  Ld  Macnaghten,  hicome  Tax  Comrnrs  v.  Pemsel,  1891, 
A.  C.  542 ;  61  L.  J.  Q.  B.  290:  Re  Foveaux,  1895,  2  Ch.  501;  64  L.  J. 
Ch.  856;  73  L.  T.  202  ;  43  W.  R.  661).  Vh,  Tudor,  Char.  Trusts,  371 : 
1  Jarm.  205-250:  Wms.  Exs.  897  et  seq,  for  collection  of  cases  hereon: 
Va,  Beaumont  v.  Oliveira,  38  L.  J.  Ch.  62,  239;  4  Ch.  309;  20  L.  T. 
63;  17  W.  R.  269:  Service  of  God. 

A  legacy  for  mere  Sport  or  Game,  is  not  a  good  Charity  {Re  Nottage, 
1895,  2  Ch.  649 ;  64  L.  J.  Ch.  695;  73  L.  T.  269 ;  44  W.  R.  22). 

It  has  been  said  that  the  Inns  of  Chancer}'  were  all  Charities  (A-G.  v. 
Bowi/er,  3  Ves.  714)  ;  and  though  "  some  have  been  dealt  with  as  private 
property,"  yet  the  conveyance  (dated  29th  March,  1618)  from  Ld  Clif- 
ford of  the  property  called  Clifford's  Inn,  shows  that  that  propert}'  is  a 
Charity  (>S7nith  v.  Kerr,  1900,  2  Ch.  511;  69  L.  J.  Ch.  755;  82  L.  T. 
795). 

It  has  been  held  that  Poverty  in  the  recipient  is  not  necessary  to 
enable  him  to  receive  the  benefits  of  a  Charity  (Pease  v.  Pattinson,  55 
L.  J.  Ch.  617;  32  Ch.  D.  154;  54  L.  T.  209;  34  W.  R.  361:  PemseVs 
Case,  cited  Charitable  Purpose).  Sv,  Cimnack  v.  Edwards  and  Re 
Buck,  cited  Public  Charity. 

Property  purchased  by  a  City  Ward  out  of  its  own  moneys  and  for  its  own 
purposes,  is  not  a  "  Charity  "  within  s.  66,  Charitable  Trusts  Act,  1853 
{Finnis  to  Forbes,  53  L.  J.  Ch.  140,  141 ;  24  Ch.  D.  587  ;  48  L.  T.  813; 
32  W.  R.  55).  But  where  there  is  a  "  Charity,"  it  is  within  this  section 
if  its  foundation  and  institution  be  in  England  or  Wales,  although  its 
revenues  are  applied  abroad  {Re  Duncan,  2  Ch.  356;  36  L.  J.  Ch.  513). 

Other  Stat.  Del  — 18  &  19  V.  c.  124,  s.  48 ;     23  &  24  V.  c.  134,  s.  8. 

As  to  mode  of  construing  a  gift  for  Charitable  Purposes;  V.  Mog- 
gridge  v.  Tliackxvell,  7  Ves.  36 :  Mills  v.  Farm.er,  19  Ves.  482 :  Biscoe 
V.  Jackson,  35  Ch.  D.  460;  56  L.  J.  Oi.  540:  Re  White,  1893,  2  Ch.  41; 
62  L.  J.  Ch.  342:  Re  Macduff,  cited  Philanthropic:  —  And  as  to 
such  a  gift  being  void  for  Uncertainty,    V.  Or. 

V.  Alms:  Charitable  Purpose:  Benevolence:  Endowment: 
Evangelical:  General  Utility:  Gospel:  Great  Britain:  Re- 
ligious: Ecclesiastical  Charity  :  Parochial  Charity:  Prison: 
Public  Charity. 
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One  wIkj  from  "  Cliarity  "  liolps  aiiotlit-r  in  an  action,  i»  not  )?uilty  of 
Maintenance,  even  tliongli  his  "cliarity  "  be  iiidiscrcft ;  wisdom  in  not 
an  ingredient  of  tlie  word  (J/arris  v.  iSrisco,  />">  L.  J.  (^>.  I'>.  42.'-5:  17 
Q.  B.  D.  504;  55  L.  T.  14;  34  W.  11.  729). 

"  Charity,"  in  a  United  States  Sunday  Act,  includes  everything  wliich 
proceeds  from  a  sense  of  moral  duty,  or  kindness,  or  humanity,  for  the 
relief  or  comfort  of  another,  and  without  any  regard  to  one's  own  benefit 
or  pleasure  {Doyle  v.  L.  &  B.  R.  R.,  IIS  Mass.  197). 

Shaving  is  not  a  "  Work  of  Charity,"  within  tlu^  English  Sunday  Ob- 
servance Acts  {PhiUijis  V.  Innes,  cited  Holiday)-,  like  Mkrcv,  thcr'-  i-* 
no  Work  of  "  Charity  "  when  the  worker's  object  is  gain  (//>.). 

CHARITY  COMMISSIONERS. —Stat.  IKL,  s.  12  (14).  Intorp 
Act,  1889. 

CHARITY  ESTATE.  —  As  to  meaning  of  tliis  phrase  in  s.  29, 
Charitable  Trusts  Amendment  Act,  1855,  18  &  19  V.  c.  124;  \'.  Corpora- 
tion of  Sons  of  Cleryy  v.  Sutton,  29  L.  J.  Ch.  593,  nom.  Corporation 
for  Relief  of  Widovjs  and  Children  of  Clergy  v.  Stittnn,  27  Bea.  fiol  :  !!>■ 
Royal  Socy  and  Thompson,  17  Ch.  D.  407;  50  L.  J.  Ch.  344.  44  L.  T. 
274;  29  W.  R.  838:  Finnic  to  Forbex,  cited  Charity. 

CHARITY  PROPERTY.  —The  purposes  to  which,  not  the  source 
from  which,  property  is  derived  will  determine  whetlier  or  not  it  is 
"  Charity  Property,"  either  generally,  or  within  ss.  5,  10,  11,  City  of 
London  Parochial  Charities  Act,  1883,  40  &  47  V.  c.  36  {Re  St.  liotolph 
Without,  56  L.  J.  Ch.  691 ;  35  Ch.  D.  142 ;  56  L.  T.  884;  35  W.  R.  688; 
3  Times  Rep.  522,  553:  A-G.  v.  Eastlake,  11  Hare,  205).  An  Advow- 
son,  or  other  property  not  producing  income,  may  be  "  Charity  Property  " 
within  those  sections  {Re  St.  Stephen's,  57  L.  J.  Ch.  917 ;  39  Ch.  D. 
492;  59  L.  T.  893;  36  W.  R.  837).  Vf  Re  St.  .V<V//o/</.s"  Am,,.^,  60 
L.  T.  532. 

CHARITY  SCHOOI A  "  Charity  School,"  is  "a  School  pri- 
marily intended  for  the  supply  of  gratuitous  education  "  (per  Charles,  J., 
Southwell  v.  Holloway  College,  1895,  2  Q.  B.  487;  64  L.  J.  Q.  R.  791; 
73  L.  T.  183;  59  J.  P.  503):  it  may,  probably,  be  in  some  measure  self- 
supporting,  but  primarily  and  practically  it  must  be  eleemosynary;  and, 
when  partly  self-supporting,  each  case — like  a  PriiLic  School  —  will 
depend  on  its  own  facts.  Charterhouse  is  not  a  "  Charity  School,"  within 
the  Exemption  from  Inhabited  House  Duty  of  "any  Hospital,  Cli.arity 
School,  or  House  provided  for  the  reception  or  relief  of  Poor  Persons," 
Case  4,  SchB.,  48  G.  3,  c.  55;  s.  2,  14  &  15  V.  c.  36  {Charterhous« 
School  V.  Lavmrqne,  59  L.  J.  Q.  B.  495  ;  25  Q.  1^.  D.  121  ;  62  L.  T.  907; 
38  W.  R.  776;  54  J.  P.  790),  nor  is  the  Royal  Holloway  College  at  Eg- 
ham  {Southwell  v.  Holloway  College,  sup). 
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CHARMS.—  r.  Conjuration. 

CHART.  —  A  special  Design  for  cutting-out  the  sleeves  of  ladies' 
dresses  is  not  a  "  Map,  Chart,  or  Plan,"  within  the  stat.  def.  of  "  Book," 
s.  2,  Copyright  Act,  1842  {HoUinrake  v.  Truswell,  1894,  3  Ch.  420;  63 
L.  J.  Ch.  719  ;  71  L.  T.  419).  In  that  case,  Davey,  L.  J.,  said,  — 
"There  may,  no  doubt,  be  an  anatomical  or  physiological  Plan  showing 
the  structure  and  distribution  of  the  muscles  and  bones  of  the  human 
arm,  or  any  other  part  of  the  human  frame,  wliich  would  be  protected 
by  the  Copyright  Act." 

CHARTER. —  Stat.  Def.,  Scot.  10  &  11  V.  c.  48,  s.  22;  31  &  32 
V.  c.  101,  s.  3. 

CHARTERED.  — "Freight  chartered,  or  as  if  chartered";  V. 
Brankeloiv  S.  S.  Co  v.  Canton  Insrce,  4  Com.  Ca.  239 ;  G8  L.  J.  Q.  B. 
811;  1899,  2  Q.  B.  178;  81  L.  T.  6;  47  W.  B.  611. 

CHARTER-LAND "'Charter-Land,'  is  such  as  a  man  holdeth 

by  Charter,  that  is  to  say,  by  evidence  in  writing,  which  otherwise  is 
called  Freehold.  Copyhold  Lands,  before  the  Conquest,  were,  by  the 
Saxons,  called  Folkeland,  and  the  Charter-lands  Bocklaud  "  (Termes  de 
la  Ley).      Vf^  Cowel:  Bocland:  Folk-laxd. 

CHARTER-PARTY.  —  "  '  Charter-Partie,'  is  an  Lidenture  of  Cove- 
nants and  Agreements  made  betweene  Merchants  and  Mariners  concern- 
ing their  Sea  affaires  ;  and  of  this  you  may  read  in  the  statute  now  out 
of  use  that  was  made  in  32  H.  8,  c.  14  "  (Termes  de  la  Ley).  Vf  Bill 
OF  Lading. 

Vh,  Abbott,  Part  3,  ch.  1  :  Carver,  Part  1,  ch.  4:  Scrutton,  on  Char- 
ter Parties :  2  Encyc.  475  et  seq. 

Qua  Stamp  Act,  1891;    V.  s.  49. 

V.  Conditions  as  per  Charter-Party. 

CHASE. — "A  Chase  differs  from  a  Forest,  chiefly  in  that  it  is  not 
subject  to  the  forest  laws  (Chitty,  Prerog.  137). 

"If  the  King,  seised  of  a  Forest,  grants  it  to  another  in  fee;  the 
grantee  has  no  Forest,  because  he  has  not  power  to  create  judges 
or  officers  to  hold  forest  courts;  but  he  has  a  Chase  (4th  Inst. 
314). 

"  By  the  grant,  by  a  subject,  of  a  Chase  in  his  own  land,  not  only  the 
privilege  but  the  land  itself  passes  (Co.  Litt.  5  b:  V.  Wms.  on  Eights 
of  Commons,  236  et  seq :  Hall  on  Profits  a  Prendre,  325:  3  Cruise,  Dig. 
tit.  27,  s.  10  et  seq):'     Elph.  565,  566. 

A  Chase  "  is  of  a  middle  nature  betweene  a  Forest  and  a  Park,  — 
being,  commonly,  lesse  than  a  Forest  and  not  endued  with  so  many  Lib- 
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erties,  and  yet  of  a  larger  compasse,  iin<l  liaviiij^  greater  diversity  of  keei>- 
ers  and  game,  than  a  Park  "  (Ternies  de  la  Ley^, 
Beasts  of  Chase;    T.  Beasts. 

CHATTELS. — "  '("liattols  '  is  a  French  word  and  signifies  Goodh, 
whicli  by  a  Word  of  Art  we  call  rutalla.  Now  Goods,  or  Chattfis,  are 
either  personal!  or  reall.  I'ersonall,  as  horse  and  otlier  beasts,  liuusehold 
stuffe,  bowes,  weapons,  and  such  like  ;  called  personal!,  because  for  the 
most  part  they  belong  to  the  person  of  a  man,  or  else  for  tluit  they  are  to 
be  recovered  by  personall  actions.  Reall,  because  they  concerne  the  re- 
ality, as  tearmes  for  yeares  of  lands  or  tenements,  wardships,  the  interest 
of  tenant  by  statute  staple,  by  statute  merchant,  by  elegit  and  s»i<-h 
like"  (Co.Litt.  118b). 

Chattels  Keal,  as  to  what  arc;  /'.  Wms.  Exs.  592  et  sf/,  I't.  L',  lik.  L'. 
eh.  1 :  Estate. 

Chattels  Personal  are  (1)  Chattels  Animate,  (2)  Chattels  Vegetable, 
(3)  Chattels  Inanimate  (Wms.  Exs.  G17) ;  and  Vth  at  length  Wms.  Exs. 
632  et  seq,  Pt.  2,  Bk.  2,  ch.  2.      V.  Fersoxal  Chattels. 

"  If  one  devise  to  J.  S.  all  his  '  Goods,'  or  all  his  *  Chattels,'  by  either 
of  these  is  devised  as  much  as  by  both  of  them  "  (Touch.  -147 :  Vf  Wms. 
Exs.  1040). 

"  Chattels,"  in  a  Bequest  includes  Debts  (Ford's  Case,  12  Ke[t.  1  : 
Ryall  V.  Rowles,  1  Ves.  sen.  3G2,  3(53,  367,  360);  srciis,  in  an  Indict- 
ment (Cali/e's  Case,  8  Rep.  33  a:  CJianel  v.  Jioliofhain,  Yelv.  68:  R.  v. 
Poirell,  2  Den.  403;  21  L.  J.  M.  C.  78;  16  Jur.  177).  Kitchen  (tit. 
Chattels)  says,  "  Money,  is  not  Goods  and  Chattels,"  and  he  is  cited  for 
that  proposition  in  Termes  de  la  Ley,  Catals,  and  by  Cowel,  Catalls  ; 
but,  semble,  the  proposition  must  be  accepted,  if  at  all,  with  much  quali- 
fication;   V.  GooiJS  Axi)  Chattels. 

A  bequest  of  "  All  otlier  Chattels  "  may  pass  the  residue  {lie  S/i'iniian, 
38  L.  J.  P.  &  M.  47;  L.  R.  1  P.  &  D.  661).  J'f,  M^Cormiek  v.  PattiH, 
Ir.  Rep.  5  Eq.  295 :  Other. 

V.  Estate:   C}^,  Chose  in  Action. 

A  Bill  of  Exchange,  is  a  "  Chattel,"  qua  a  Fraudulent  Transfer  by  a 
bankrupt  {Cummlng  v.  Bail;/,  6  Bing.  363). 

A  Dog  is  not  a  "  Chattel,"  within  s.  88,  Larceny  Act.  1861,  because, at 
Common  Law,  it  is  not  the  subject  of  Larceny  (R.  v.  Rohhismi,  28  Ti.  d. 
M.  C.  58;  Bell,C.  C.  34:  J'h,  Ireland  v.  Hhjgins,  Cro.  Eliz.  125);  but  a 
dog  is  "  Goods,"  within  s.  40,  2  &  3  V.  c.  71  {R.  v.  Slade,  21  Q.  1^.  D. 
433).      Vf,  s.  18,  Larceny  Act,  18C)1. 

"Chattel  or  Valuable  Security,"  s.  75.  Larceny  Act.  1S61  ;  T. 
Valuable. 

Waste  of  Metal  Ore,  piled  on  the  land  with  the  intention  tiiat  it 
should  again  form  part  of  the  land,  remains  part  of  tiie  land,  and  is 
not  a  Chattel  (Boileaic  v.   Heath,  cited  IituN). 
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On  the  otlier  hand,  Machinery,  e.g.  a  Switchback  ^y  erected  on  land 
and  removable  without  causing  injury  to  the  soil,  is  a  "  Chattel,"  and  is 
within  a  covenant  prohibiting  the  erection  of  any  "  Hut,  Tent,  Shed, 
Caravan,  House  on  Wheels,  or  Other  Chattel"  {^Chamherlayne  v.  Col- 
lins, 70  L.  T.  217).     Cji  Fixtures. 

CHAUNTRY  :    CANTARIA "  A  foundation  for  the  maintenance 

of  priests  to  say  mass  for  the  souls  of  the  founder  and  his  relations;  also 
a  chapel  or  altar  endowed  for  that  purpose  (^Adams  it  Lamberts  Case, 
4  Rep.  104  b:  Ducange :  Spelm.).  In  a  grant  by  Henry  8th  to  the  Earl 
of  Arundel,  the  words  eeclesia  collegiata,  collegium,  and  cantaria  are  used 
as  synonyms;  V.  Norfolk  v.  Arbuthnot,  4  C.  P.  D.  302;  48  L.  J.  C.  P. 
743"  (Elph.  566). 

CHEAP  TRAIN.— "Cheap  Train,"  ss.  6-10,  7  &  8  V.  c.  85;  V. 
North  London  By  v.A-G.,  45  L.  J.  Ex.  315;  1  App.  Ca,  148:  A-G.  v. 
Metrop.  Ry,  50  L.  J.  Q.  B.  573. 

CHEAT.  —  A  Cheat,  is  a  deceitful  device  for  defrauding  another  of 
his  known  right,  contrary  to  the  plain  rules  of  common  honesty  (1  Hawk. 
P.  C.  ch.  71,  8  ed.,  ch.  23:  Jacob);  e.g.  passing  off  a  spurious  copy  as 
the  original  painting  {R.  v.  Closs,  27  L.  J.  M.  C.  54;  6  W.  R.  109; 
7  Cox,  C.  C.  494;  Dears.  &  B.  460).     Cp  Deceit.      F/2  Encyc.  495. 

To  call  a  man  a  "Cheat,"  "Rascal,"  "  Scoundrel,"  "  Swindler,"  or 
"  Villain,"  is  not  actionable,  per  se  (per  Pollock,  C.  B.,  Barnett  v.  Allen, 
27  L.  J.  Ex.  412;  3  H.  &  K  376 ;  31  L.  T.  0.  S.  217 :  Vf,  Savlle  v.  Jar- 
dine,  2  Bl.  H.  531,  532:  Stanhope  v.  Blifh,  4  Rep.  15) ;  but  to  print  of  a 
man  that  he  is  a  "  Swindler  "  &c,  is  actionable  {J'' Alison  v.  Stuart,  1  T.  R. 
748).      Va,  Black:  Professed  Gambler. 

CHEATING. — "Everyone  commits  the  misdemeanor  called  Cheat- 
ing, who  fraudulently  obtains  the  property  of  another  by  any  deceitful 
practice  not  amoutiting  to  felony,  which  practice  is  of  such  a  nature  that 
it  directly  affects,  or  may  directly  affect,  the  public  at  large.  But  it  is 
not  Cheating,  within  the  meaning  of  this  Article,  to  deceive  ajiy  person 
in  any  contract  or  private  dealing  by  lies,  unaccompanied  by  such  prac- 
tices as  aforesaid  "  (Steph.  Cr.  272).  Vf,  Arch.  Cr.  562-586:  Rose.  Cr. 
340-342. 

CHEESE.  —  Qua  Sale  of  Food  and  Drugs  Acts,  "  *  Cheese  '  means,  the 
substance  usually  known  as  Cheese,  containing  no  Fat  derived  otherwise 
than  from  Milk  "  (s.  25,  62  &  63  V.  c.  51).     V.  Margarine. 

Lord  CHELMSFORD'S  ACTS. —Agricultural  Gangs  Act,  1867, 
30&31  V.  c.  130: 

Promissory  Oaths  Act,  1868,  31  &  32  V.  c.  72. 

CHEMIN    DE    FER.  — F.  Baccarat. 
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CHEMIST.  —  As  distinguished  from  Apothrcarv,  "a  Chemist  is 
one  who  sells  medicines  which  are  asked  for";  he  does  not  select  the 
medicines  (per  CresswoU,  J.,  Apotheraries  Co  v.  Lotinrja,  2  Moo.  &  It. 
500)  ;  "  a  (.'hymist  may  prei)are  and  vend,  but  not  jirescribe  or  adminixtiT. 
medicine  "  (per  Best,  C  J.,  Allison  v.  llai/don^  4  Hing.  H21), 

Qua  the  Pharmacy  Acts,  a  "  ('homist  and  Drupgist,"  is  one  who  keeps 
"Open  shop  for  the  compounding  of  the  j)ri-scription8  of  duly  qualified 
Medical  Practitioners,"  and  who,  since  the  Act  of  1868,  is  duly  regis- 
tered :  including  registered  Assistants  and  Associates  (.'U  &  .32  V.  c.  121, 
s.  3;  61  &  C2  V.  c.  25,  s.  1).      V.  Kkkp  Opex. 

CHEQUE.  —  "A  Cheque  is  a  Bill  ok  Exchan(;k  drawn  on  a  Hanker, 
payable  on  demand  "  (s.  73,  Bills  of  Ex.  Act,  1882) ;  so,  prior  to  and  inde. 
pendently  of  that  def  {Eyre  v.  Waller,  29  L.  J.  Ex.  246;  5  H.  &  N.460-. 
Lynn  v.  Bell,  Ir.  Rep.  10  C.  L.  487). 

The  statement  that  a  payment  has  been  made,  or  an  agreement  that  it 
is  to  be  made,  "  b}'  cheque,"  imports  that  the  clieque  was  or  is  to  be  pay- 
able on  its  Date,  "  for  every  cheque  properly  puri)orts  to  be  drawn  on  the 
day  of  its  date  "  {Doe  d.  Church  v.  Fontifex,  9  (-.  B.  248). 

V.  Payment. 

A  post-dated  cliecpie  taken  before  its  date  is  valid  (s.  13  (2),  liills  of 
Ex.  Act,  1882  :  Royal  Bank  of  Scotland  v.  Tottenham,  1894,  2  Q.  B. 
715;  64  L.  J.  Q.  B.  09). 

"  (Cheques,"  s.  12,  1  &  2  V.  c.  110;  V.  Watts  v.  Jpferyes,3  Mac.  &  <i. 
373;  20  L.  J.  Ch.  059:  Courtoy  v.  Vincent,  21  L.  J.  Cli.  291;  15  Bea. 
486. 

Qua  Crossed  Cheques  Act,  1S76,  39  &  40  V.  c.  81,  "  'Cheque,'  means 
a  Draft  or  Order  on  a  Banker,  payable  to  bearer  or  to  order  on  demand; 
and  includes  a  Warrant  for  payment  of  dividend  on  stock,  sent  by  |K)st 
by  the  Governor  and  Company  of  the  Bank  of  England,  or  of  Ireland, 
under  the  authority  of  any  Act  of  rarlianicnt  for  the  time  being  in 
force  "  (s.  3). 

Lord  CHESTERFIELD'S  ACT.  —  The  Calendar  ^Neu  Style)  Act, 
1750,  24  G.  2,  c.  23:    /'.  Ai,mana.  . 

CHEVISANCE.  —  "  Dealing  by  '  Chevisance  '  was  the  sann>  thing  as 
the  business  of  a  Scrivkxku,  so  far  as  a  dealing  in  money  w:is  the  object 
of  the  trade  of  the  Scrivener"  {l\c  Warren,  2  Sch.  &  Lef.  423). 

CHICHORY.—  V.  DuiED  Ciiicouv. 

CHIDING.  —  /.  BuAWLiNij. 

CHIEF.  —  "  Chief  Clerk  ";     I'.  Clerk. 

"  Chief  Constable  ";  Stat.  Def.,  50  &  51  V.  c.  9,  s.  2.  —  Ir.  17  &  l!"  V. 
c.  89,  s.  12.     V.  Constable. 
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"  Chief  Mayistrate  ";  Stat.  Def.,  Scot.  50  &  51  V.  c.  42,  s.  2 ;  55  &  56 
V.  c.  55,  s.  4. 

"  Chief  Medical  Officer  " ;  Stat.  Def.,  Contagious  Diseases  Act,  1866, 
29  &  30  V.  c.  35,  s.  2. 

"  Chief  Officer  of  Customs,"  qua  Mer  Shi^jping  Act,  1894,  "  includes 
the  Collector,  Superintendent,  Principal  Coast  Officer,  or  other  (Jhief 
Officer  of  Customs  at  each  Port  "  (s.  742). 

"  Chief  Officer  of  Police";  Stat.  Def.,  32  &  33  V.  c.  99,  s.  2;  33  & 
34  V.  c.  72,  s.  3 ;  34  &  35  V.  c.  87,  s.  2,  c.  96,  s.  22,  c.  112,  s.  20 ;  38  &  39 
V.  c.  17,  s.  107  ;  47  &  48  V.  c.  58,  s.  4;  53  &  54  V.  c.  45,  s.  33,  c.  59, 
s.  51;  57  &  58  V.  c.  27,  s.  19,  c.  41,  s.  25  ;  60  &  61  V.  c.  52,  s.  2. — 
Scot.  38  &  39  V.  c.  17,  s.  109 ;  53  &  54  V.  c.  67,  s.  30 ;  57  &  58  V.  c.  41, 
s.  26.  —  Ir.  33  &  34  V.  c.  9,  s.  3  ;  38  &  39  V.  c.  17,  s.  120;  57  &  58  V. 
c.  41,  s.  27. 

"  Chief  Remembrancer  ";  Stat.  Def.,  6  &  7  V.  c.  56,  s.  38. 

''Chief  Rent."  —  "The  phrase  'Chief  Rent'  is  now  often,  but  erro- 
neously, used  to  denote,  not  a  species  of  Rent  Service  but,  a  Rent- 
Charge,  especially  in  the  North  of  England,  where  it  is  customary  to 
grant  land  in  Fee  for  building  purposes  subject  to  the  payment  of  an 
annual  rent  in  perpetuity"  (Copinger  &  Munro,  on  Rents,  18).  Vh, 
Harrison,  on  Chief  Rents  and  other  Rent-Charges.  Cp,  Fee  Farm  : 
Quit  Rent.  Stat.  Def.,  Ir.  5  &  6  V.  c.  89,  s.  159;  10  &  11  V.  c.  32, 
s.  66. 

"Chief  Secretary";  Stat.  Def.,  s.  12  (10),  Interp  Act,  1889. 

CHIEFEST  AND  DISCREETEST. —  "  Where  the  election  (for 
a  Charity)  was  given  to  the  inhabitants  and  parishioners,  or  the  major 
part  of  the  '  chief  est  and  discreetest  of  them,'  it  was  held  that,  by  *  chief- 
est '  was  to  be  understood  those  who  paid  the  church  and  poor  rates ;  and 
by  'discreetest'  those  who  had  attained  the  age  of  21"  (Lewin,  89, 
citing  Fearon  v.  Webb,  14  Ves.  13).      F/"  Parishioner. 


CHILD,  CHILDREN.  — A  "Child"  is  ordinarily  a  synonym  for 
Infant,  a  person  under  the  age  of  21  years,  e.g.  "  Poor  Child,"  56  G.  3, 
c.  139  {R.  V.  St.  John,  Bedwardine,  5  B.  &  Ad.  169).  So,  "  Children  " 
in  the  Matrimonial  Causes  Acts  (s.  35,  20  &  21  V.  c.  85  ;  s.  4,  22  &  23 
V.  c.  61)  means,  children  until  they  attain  21 ;  though  an  Order  for 
Custody  (as  distinguished  from  one  for  Maintenance  or  Education)  would 
only  in  very  special  circumstances  be  made  against  the  wishes  of  a  child 
who  has  attained  years  of  discretion  (Thomasset  v.  Thomasset,  1894, 
P.  295;  63  L.  J.  P.  D.  &  A.  140,  cited  also  Maintenance). 

But  though  the  idea  that  a  "  Child  "  is  one  who  has  not  reached  Full 
Age  runs  through  all  the  statutory  definitions,  yet,  generally,  the  period 
of  Childhood  is  made  to  terminate  before  the  age  of  21;  e.g.  qua  Factory 
and  Workshop  Act,  1901,  "  '  Child  '  means  a  person  who  is  under  the  age 
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of  14  years,  and  who  has  not  (beiufr  of  the  a^'c  of  13  j'ears)  obtained  the 
Certificate  of  Proficiency  or  Attendance  at  School  mentioned  in  Part  3 
of  this  Act"  (s.  i5G). 

Other  Stat.  Def.  —  20  .'v  2 J  V.  c.  48,  s.  1';  ;;o  &  .'Jl  \'.  c.  I'M),  s.  .i: 
35  &  36  V.  c.  70,  s.  72;  3G  &  37  V.  c.  (w,  s.  4;  42  &  43  V.  c.  49, 
s.  49.  — //•.  47  &  48  V.  c.  19,  s.  9;     55  &  50  V.  c.  42,  .s.  18  (5). 

V.  Boy:  Girl:  Ceutikkjated  :  Young  J^eiwon. 

"  The  word  '  Child  '  in  an  Act  of  Parliament  always  applies  exclusively 
to  a  Legitimate  child"  (per  Pollock,  C.  B.,  Dirkmson  v.  N.  E.  liij,  12 
W.  R.  52;  33  L.  J.  Ex.  91;  2  H.  &  C.  735:  //,  Ji.  v.  Mawie,  6  ,Iur. 
646;  2  Dowl.  N.  S.  58:  li.  v.  ToUey,  7  Q.  B.  598:  Sv,  R.  v.  llo,lneJt, 
1  T.  R.  96:  jdgmt  of  Cotton,  L.  J.,  Northwich  v.  St.  Pancras^  58  L.  .1. 
M.  C.  73;  22  Q.  B.  D.  164). 

So  in  a  Will,  or  Deed  (or  other  document,  R.  v.  /iii-vihif/ham,  8  Q.  B. 
410),  Illegitimate  children  are  not  included  in  the  word  "Children"; 
unless,  when  the  surrounding  facts  are  ascertained  and  ap[)lied,  some  re- 
pugnancy or  inconsistency,  and  not  merely  .some  violation  of  a  moral 
obligation  or  of  a  probable  intention,  would  result  from  their  exclusion 
(Dorin  V.  Bonn,  L.  R.  7  H.  L.  568;  45  L.  J.  Ch.  652;  23  W.  li.  570: 
V.  the  rule  stated  in  other,  but  similar,  terms,  2  Jarm.  234,  and  f'/t, 
Carfivrirjht  v.  Vawdry,  5  Ves.  530:  Godfrey  v.  Ddris,  6  Ves.  43:  Re 
Ayle,  1  Ch.  D.  282;  45  L.  J.  Ch.  223:  Ellis  v.  Houston,  10  Ch.  D.  236: 
Vthlc  as  to  the  inadinissibilit}'  of  extrinsic  evidence  in  such  oases,  wliich 
however  was  admitted  in  GUI  v.  Shelley,  li  Kuss.  A;  My.  336;  9  L.  J. 
0.  S.  Ch.  68  :  Re  Haseldine,  31  Ch.  D.  511 ;  34  W.  R.  327  :  in  Swainev. 
Kennerh'y^  1  V.  &  B.  469,  Eldou,  C,  said,  —  "  the  Will  must  prove  that 
Illegitimate  children  are  intended;  and  extrinsic  evidence  can  be  received 
only  for  the  purpose  of  collecting  who  had  acquired  the  reputation  of 
being  children  of  the  person  named  in  the  Will  "  :  ['/,  Woodhousdee  v. 
Dalrymple,  2  Mer.  419). 

Speaking  generally,  an  Illegitimate  child  will  only  be  comprised  in 
"  Children  "  when  there  is  a  designnfio  persona'  (Beachcro/t  v.  Beach- 
croft,  1  Mad.  430,  stated  2  Jarm.  234:  Wilkinson  v.  Adam,  1  V.  &  B. 
422;  12  Price,  470 :  Re  Herbert,  29  L.  J.  Ch.  870;  IJ.  &  H.  121 :  Re 
Humphries,  24  Ch.  D.  691 :  Milne  v.  Wood,  42  L.  J.  Ch.  545 :  /////  v. 
Crook,  lb.  702;  L.  R.  6  H.  L.  265;  22  W.  R.  137  :  Re  Brown^  43  L.  J. 
Ch.  84;  L.  R.  16  Eq.  239:  Meejson  v.  Hindle,  15  Ch.  D.  19S:  lie  Brynn, 
55  L.  J.  Ch.  30;  30  Ch.  D.  110:  Bayleyv.  Mallard,  1  Russ.  vS:  My.  581: 
Re  Hall,  35  Ch.  D.  551:  Re  Parker,  1897,  2  Ch.  208:  Re  Jlrotm,  "kS 
L.  J.  Ch.  420).  Thus,  in  the  Will  of  a  Baehelor,  "children  "  means  his 
illegitimate  children,  for  he  can  have  no  other  {Clifton  v.  (roodlntn,  L.  K. 
6  Eq.  278;  i'th  2  Jarm.  237:  //,  WoodhouseJee  \.  Dalrymple,  sup): 
so,  of  Step-children  when  testator  has  no  child  of  his  own  {Re  Jeans, 
72  L.  T.  835;  \Y.  N.  (S)^)  98)  ;  so,  if  the  document  furnishes  a  Dictionary 
from   which  an  extended  meaning  of  "Child"  or  "Children"  may  be 
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gathered  (per  Ld  Cairns,  Hill  v.  Crook,  sup:  lie  Lowe,  61  L.  J.  Ch. 
415:  Re  Walker,  1897,  2  Ch.  238;  66  L.  J.  Ch.  622;  77  L.  T.  94;  45 
W.  R.  647  :  Re  Plant,  47  W.  R.  183 :  Re  Birks,  cited  Issue  :  Re 
De  Wilton,  cited  Markiage).      Vf,  Relations  :  Nephew. 

As  to  o,fter-horn  Illegitimate  children  the  rule  was  thus  stated  by 
Ld  Chelmsford  in  Hill  v.  Crook  (sup)  ; — "No  gift,  however  express,  to 
unborn  illegitimate  children  is  allowed  by  law  ;  nor  under  a  gift,  good 
as  to  illegitimate  children  as  a  class,  will  after-born  illegitimate  children 
be  permitted  to  take."  But  in  applying  that  rule  there  is  "  the  essential 
distinction  between  a  Deed  and  a  Will  for  this  purpose,  in  that  a  Deed 
operates  from  its  execution  and  a  Will  from  the  death  of  the  testator  " 
(per  Mellish,  L.  J.,  Occleston  v.  Fullalove,  43  L.  J.  Ch.  310  ;  9  Ch.  147; 
22  W.  R.  305);  and  (dissenting  from  Hoivarth  v.  Mills,  cited  Legiti- 
mate) it  was  accordingly  held  by  the  majority  of  the'  Court  in  Occleston 
V.  Fullalove  (Selborne,  C,  diss.),  that  illegitimate  children,  sufficiently 
designated,  born  between  the  date  of  the  Will  and  the  death  of  the  tes- 
tator, could  take  (  Va,  Re  Horner,  Eagleton  v.  Horner^  57  L.  J.  Ch.  211; 
37  Ch.  D.  695;  36  W.  R.  348;  58  L.  T.  103 :  Re  Harrison,  1894,  1  Ch. 
561;  63  L.  J.  Ch.  385:  Re  Hastie,  35  Ch.  D.  728;  56  L.  J.  Ch.  792; 
57  L.  T.  168  ;  35  W.  R.  692 :  ^S*;',  Re  Lowe,  sup,  in  ivhe  North,  J.,  held, 
that  an  illegitimate  child  born  after  the  date  of  the  Will,  could  not  take 
as  a  member  of  a  Class).  The  statement  of  the  effect  of  Occleston  v. 
Fullalove,  by  Jessel,  M.  R.,  in  Re  Goodwin  (43  L.  J.  Ch.  258;  L.  R. 
17  Eq.  345),  is  not  correct  {Re  Bolton,  55  L.  J.  Ch.  398 ;  31  Ch.  D.  542; 
34  W.  R.  325),  for  "  the  law  is  clear  that,  however  a  man  maj'  wish  to 
provide  for  illegitimate  children  he  cannot  do  so  bj?^  any  means  which 
involves  an  enquiry  into  the  paternity,  of  which  the  law  accepts  no  evi- 
dence except  the  fact  of  marriage  "  (per  Bowen,  L.  J.,  Re  Bolton); 
and,  therefore,  it  was  held  in  that  case  that  the  child  of  a  reputed  wife, 
en  ventre  at  the  testator's  death,  could  not  take  under  a  bequest  to  his 
"  child  or  children."  So,  of  a  limitation  in  a  Deed  containing  no  better 
designation  than  "Child  or  Children  "  {Re  Shaw,  1894,  2  Ch.  573;  63 
L.  J.  Ch.  770  ;  71  L.  T.  79;  43  W.  R.  43);  but  a  child  en  ventre  has  a 
legal  existence,  and,  though  illegitimate,  the  Will  may  be  so  framed  as 
to  designate  such  child  as  a  person  to  be  benefitted  {Crook  v.  Hill,  46 
L.  J.  Ch.  119 ;  3  Ch.  D.  773  ;  commented  on  Re  Bolton,  sup).  Vf,  as 
to  testamentary  gifts  to  Illegitimate  Children,  2  Jarm.  ch.  31 :  Wms. 
Exs.  953  et  seq. 

What  constitutes  legitimacy  is,  however,  rather  a  question  of  status 
than  of  construction.  And  it  would  seem  to  be  now  "  settled  that  an}' 
person  legitimate  according  to  the  law  of  the  domicil  of  his  father  at 
his  birth,  is  legitimate  everywhere  within  the  range  of  international  law 
for  the  purpose  of  succeeding  to  Personal  property  "  (per  Kay,  J.,  Re 
Andros,  52  L.  J.  Ch.  794;  24  Ch.  D.  637;  32  W.  R.  30;  whcv  for  dis- 
cussion of  the  previous  authorities  and  especially  Boyes  v.  Bedale,  33 
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L.  J.  Ch.  283;  1  H.  &  M.  798,  and  lie  dn.nlnunt,  .50  L.  J.  Cli.  42');  17 
Ch.  D.  206;  29  W.  R.  580:  JJ,  Re  (in-u,  1892,  ?,  Oh.  88;  61  L.  J.  CIi. 
622;  41  W.  li.  60).  So  also  persons  who  havf  tho  legal  stntun  of  rliil- 
dren  by  virtue  of  a  foreign  law  applicable  to  their  caae,  aro  "  children  " 
for  the  purpose  of  assessment  to  Legacy  Duty  (  V.  Sthanokk-s  iv 
Blood),  But  a  foreign  status  will  not  aid  a  person  clainiing  to  inh*-rit 
Land  in  England  {Doe  d.  Birtwhistb',  v.  Vm-dill,  4  L.  .1.  U.  S.  K.  H.  190; 

5  B.  &  C.  438  ;  2  CI.  «fe  F.  571 ;  7  lb.  895;  6  Bligh,  N.  S.  479;  9  lb.  32 ; 

6  Bing.  K  C.  385:  V.  Hkik)  ;  on  the  other  hand,  a  child,  b-gitiniated 
by  the  law  of  the  domicil  of  his  fatht.'r,  is  entitled  to  participate  in  a 
devise  to  "children  "  of  land  in  England  ()r  its  proceeds  {Ite  Grey,  «up). 

"The  words  'Child  or  Children'  primarily  mean,  issue  in  the  first 
generation  only  —  Sons  and  Daughters  —  to  tlie  exclusion  of  grandchil- 
dren or  other  remoter  descendants  "  (per  Ld  Blackburn,  lioxcfn.  v.  Lew'm, 
54  L.  J.  Q.  B.  68;  9  App.  Ca.  890:  Vf,  Martin  v.  Lee,  14  Moore,  P.  C. 
142:  Galliers  v.  Rijcroft,  inf :  Rftdi'liffi'  v.  liuckleij,  10  Ves.  195:  Old- 
ham Case,  1  O'M.  &  H.  100 :  Brudnie.ll  v.  Ehiws,  1  Ea.st,  442 ;  7  Ves. 
382 :  Maund  v.  Mason,  L.  R.  9  Q.  B.  254 ;  43  L.  J.  M.  C.  02 ;  38  J.  V.  84, 
whcvf  mi:  Moor  v.  Raishcck,  12  Sim.  123:  Pridf  v.  Fnohs,  28  L.  J. 
Ch.  81  ;  3  D.  G.  &  J.  252:  Mathews  v.  Gardiiwr,  17  Bea.  254:  Loriuff 
V.  Thomas,  30  L.  J.  Ch.  789;  1  Dr.  &  Sm.  497:  MHmlson  v.  Kirk,  29 
S.  J.  205:  Wms.  Exs.  952),  But  the  context  may  show  that  these  words 
have  been  used,  by  mistake,  for  "  Dksckxdants,"  or  something  else,  ami 
so  they  would  sometimes  receive  another  construction  than  their  ordi- 
nary one  {Morgan  \.  Thomas,  51  L.  J.  Q.  B.  556:  J/nrfeif  v.  Mitford, 
21  r.ea.  280:  Re  Smith,  56  L.  J.  Ch.  771;  35  Ch.  D.  .5.58;  .56  L.  T.  878; 
35  W.  R.  663),  So,  if  there  be  no  child,  grainU'liildren  may  take  under 
a  bequest  to  "  (^hildven  "  (Cronki'  v.  lirookeing,  2  Verii.  lOS).  But  the 
mere  fact  that  the  word  would  be  otherwise  inoperative  is  not  sufficient 
to  widen  its  interpretation  (Nichofson  v.  Kirk,  sup):  /./.  as  to  testa- 
mentary gifts  to  Children,  2  Jarm.  ch.  30:   Wms.  Exs.  952  ef  se'j. 

The  rule  of  Roman  Law  (in  force  in  Natal)  is  tliat,  —  Where  a  parent 
has  appointed  Children  (or  remoter  Descendants)  as  Heirs,  and  li.is  di- 
rected that,  upon  their  death,  their  share  shall  go  over  to  another,  snch 
substitution  is  subject  to  the  tacit  condition  that  a  deceased  child  has 
left  no  Issue,  the  words  "si  sine  liberis  "  being  read  into  the  substitu- 
tionary clause  as  a  Condition  of  it  ;  but  that  rule  is  only  applicable  to 
cases  where  the  Instituted  Heirs  are  burtheiu'd  with  a  Fidri-roinmissum 
to  restore  the  property  tc»  a  third  person,  ami  does  not  apply  to  cases 
where  they  take  absolutely,  if  at  all.  Therefore,  a  gift  in  a  Natal  Will, 
to  a  testator's  Widow  for  life,  and  after  her  death  "  to  be  e»iually  divided 
among  my  Children,  or  such  of  them  as  may  be  then  alive, "  confers 
no  benefit  on  the  wife  or  issue  of  a  Child  who  has  pre-deceased  the 
Widow  (6!«///Vr.s-  V.  h'l/rroft,  69  L.  J.  V.  C.  12J;  S3  L.  T.  179;  16 
Times  Rep.  4S2). 

20 
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"  Children,"  s.  14,  :\r.  W.  P.  Act,  1870,  did  not  include  Grand-chil- 
dren (^Coleman  v.  Birmlngluim,  cited  Mother:  Cp  Maund  v.  Mason, 
inf)  ;  but  that  section  is  replaced  by  s.  21,  M.  W.  P.  Act,  1882,  which, 
in  terms,  extends  the  liability  of  a  married  woman  to  "  Children  and 
Grand-children." 

Qua  Fatal  Accidents  Act,  1846,  9  &  10  V.  c.  93,  "  '  Child,'  shall  in- 
clude Son  and  Daughter,  and  Grand-son  and  Grand-daughter,  and  Step- 
son and  Step-daughter"  (s.  5). 

"  Child,"  or  "  Children,"  generally  includes  a  child  en  ventre  sa  mere: 
V.  Born  :  Lawfully  Begotten  :  Nephew. 

Though  the  word  "  child  "  or  "  children,"  in  its  primary  sense,  is  to  be 
read  as  a  word  of  Purchase  —  as  a  designation  of  a  person  or  persons 
(per  Ld  Cairns,  Boiven  v.  Leivis,  54  L.  J,  Q.  B.  63)  —  and  to  be  confined 
to  issue  in  the  first  degree,  3'^et,  as  regards  Real  Estate,  the  context 
may  convert  it  into  a  word  of  Limitation  and  render  it  equivalent  to 
"  heirs  of  the  body  "  and  so  create  an  Entail  {Byng  v.  Byncj,  31  L.  J.  Ch. 
470 ;  10  H.  L.  Ca.  171 :  Clifford  v.  Koe,  5  App.  Ca.  447  :  BroadJiurst 
V.  Morris,  2  B.  &  Ad.  1 :  Doe  d.  Jones  v.  Davies,  4  B.  &  Ad.  43 :  Voller 
V.  Carter,  4  E.  &  B.  173;  24  L.  J.  Q.  B.  56:  Doe  d.  Blesard  v.  Simp- 
son, 3  M.  &  G.  929;  7  L.  J.  C.  P.  156;  whlc  was  cited  by  North,  J.,  in 
Pemherton  v.  Barnes,  1899,  1  Ch.  548;  68  L.  J.  Ch.  195)  ;  and  if  the 
devise  be  to  "A.  and  his  children,"  he  having  none  at  the  time  of  the 
devise,  the  word  "  children  "  must  be  taken  as  a  word  of  limitation,  and 
A.  would  take  an  Entail  ( JFild's  Case,  6  Rep.  17;  reported  also  as  Anon. 
in  Gouldsborough,  139,  pi.  47,  and  as  Richardson  v.  Yardleij  in  IMoore, 
397,  pi.  519.  For  collection  of  cases  on  and  discussion  of  the  Rule  in 
Wild's  Case;  V.  2  Jarm.  ch.  38:  Wms.  Exs.  946  etseq:  Hawk.  198: 
Va,  Bowen  v.  Lewis,  54  L.  J.  Q.  B.  55  ;  9  App.  Ca.  890;  52  L.  T.  189). 

The  principle  of  Wild's  Case  applies  even  where  there  is  a  child  of  A. 
en  ventre  sa  inere  at  the  death  of  the  testator  {Rojjer  v.  Roper,  36  L.  J. 
C.  P.  270:  37  lb.  7:  Sv,  Grieve  v.  Grieve,  36  L.  J.  Ch.  932;  L.  R. 
4  Eq.  180). 

JVote.  The  Rule  in  Wild's  Case  has  no  application  to  Personal 
Estate  (Azidsleij  v.  Horn,  1  D.  G.  F.  &  J.  226;  29  L.  J.  Ch.  201). 

In  Doe  d.  Smith  v.  Webber  (1  B.  &  Aid.  713)  "  Child  or  T^hildren," 
was  held  as  synonymous  with  "  Issue  ";  not  as  creating  an  Entail  but, 
as  giving  an  Estate  in  Fee  with  an  Executory  Devise  over. 

"  Children,"  means  one  child,  if  there  be  only  one  (Crooke  v.  Brooke- 
ing,  2  Vern.  108);  so,  if  tJie  phrase  is  "Surviving  Children"  {Re 
Broivn,  W.  N.  (96)  164).      P/ Survivor. 

"  Their  children  ";    V.  Their. 

"  Under  a  gift  of  Personalty  to  '  A.,  and  his  Children,'  the  Parent  and 
Children  take,  prima  facie,  concurrently  as  Joint  Tenants;  but  slight 
circumstances  have  been  laid  hold  of  b}'  the  Courts  as  enabling  them  to 
come  to  the  conclusion  that  a  gift  for  Life  to  A.,  with  Remainder  to  his 
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Children,  was  intended,  V.  Nnwifl  v.  NewlU,  7  ('h.  253;  41  L.  J.  (!h. 
432"  (per  Stirling,  J.,  Re  Wilmot,  70  L.  T.  417:  15  W.  K.  493;.  Cp 
Issue. 

As  to  when  gifts  for  (liildren  create  a  Joint  Tenancy  ;    T.  Henkkit 
towards  end. 

If  property  be  given  to  A.,  if  ?>.  (a  woman)  have  no  children  (.so  that 
B.'s  possible  child  is  the  only  per-son  who  can  prevent  A.  liaving  the  prop- 
erty) the  Court  will  order  funds  under  its  control  to  be  paid  to  A.  when 
satisfied  that  B.  (owing  to  her  age)  can  have  no  (rhiM;  but  if  the  gift  be 
to  A.,  if  B.  have  children,  A.  has  an  interest  in  the  projierty  during  the 
life  of  B.,  though  the  latter  bt;  past  child-bearing  (^Jie  Jlockhnj,  1898, 
2  Ch.  567;  67  L.  J.  Ch.  662).     V.  Vnr.^Mi-nny. 

A  gift  to  the  "  Widows  and  ('hildren  "  of  a  Class  of  persoii.s,  is  a  good 
Charity  {Powell  v.  A-G.,  3  Mer.  48). 

F.  Issue:  Offspring:  Borx:  rosTiiu.Mots  Chilo:  Nati  k.\i. 
Children  :  Parent. 

Note:  — Property  given  to  Illegitimate  children  will  be  comprised  in 
a  gift  over  of  property  given  to  "  Children  "  {Smith  v.  Johson,  32  S.  J. 
662;  59  L.  T.  397). 

In  the  Acts  relating  to  Maintenance  of  Poor  Relations  (43  Eliz. 
c.  2,  s.  7;  59  G.  3,  c.  12,  s.  26),  "Children"  does  not  include  Grand- 
children, who,  accordingly,  are  not  liable  thereunder  to  maiutain  their 
Grand-parents  {Maund  v,  3Iason,  sup.  Cp,  Coleman  v.  Jiirminf/ham, 
sup).      Ty  Father. 

"  Child  under  the  age  of  16,"  s.  35,  39  &  40  V.  c.  61.  means  a  child 
under  that  age  at  the  time  his  parochial  Settlement  is  being  enquired 
into  (B.  V.  St.  Mart/,  Islimjton,  54  L.  J.  U.  C.  110,  14(;;  15  Q.  B.  D. 
95,  339;  following  Madeleyx.  Bridgnovth,  52  L.  J.  :M.  C.  71 ;  11  Q.  B.  D. 
314:  Va,  Reigate  v.  Croydon,  14  App.  Ca.  465;  59  L.  J.  M.  C.  29;  53 
J.  P.  580;  5  Times  Rep.  716:  Bath\.  Berwirk-on-Ttreed,  1892. 1  Q.  B. 
731;  61  L.  J.  M.  C.  137  :  West  Derhi,  v.  Atcham,  59  L.  J.  M.  C.  17;  24 
Q.  B.  D.  117 :  Mitford  v.  Wayland,  59  L.  J.  M.  C.  86 ;  25  Q.  B.  D.  164 : 
Northwiehv.  St.  Pancras,  58  L.  J.  M.  C.  73;  22  Q.  B.  D.  164:  St. 
Panrras  v.  Norwich,  56  L.  J.  M.  C.  37;  IS  Q.  B.  D.  521 ;  56  L.  T.  311; 
35  W.  R.  547;  51  J.  P.  343:  V.  Wifk).  As  to  the  concluding  words 
"  and  shall  retain  the  Settlement, "  &c  ;  V.  Dorchester  v.  Poplar,  57  L.  J. 
M.  C.  78 ;  21  Q.  B.  D.  SB;  59  L.  T.  689;  36  W.  R.  706 ;  52  J.  P.  435;  fol- 
lowing Highirortk  v.  lf'estl>iiri/-ou-Svvrn},  57  L.  J.  M.  C.  33;  20  Q.  B.  D. 
597,  and  on  these  words,  over-ruling  /»'.  v.  St.  3farg,  Islington,  sup:  But 
Higlnvorth  v.  We stlmnj-on- Severn  was  afterwards  reversed  by  H.  L..  59 
L.  J.  M.  C.  29  ;  14  App.  (\i.  465  ;  53  J.  \\  580;  5  Times  Rep.  716.  As  to 
an  Illegitimate  Pauper,  under  this  section  ;  V.  Ph/monf/i  v.  .irminsfer, 
1898,  A.  C.  586;  67  L.  J.  Q.  B.  871;  47  AV.  R.  33;  62  J.  P. 
612. 

"Child,"  in  s.  60.  Offences  against  the  Person  Act,  1861,  24  &  25  V. 
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c.  100,  does  not  include  a  foetus  not  matured  enough  to  be   born  alive 
{E.  V.  Berrhnan,  6  (Jox,  C.  i).  388). 
"Children,"  qua  Friendly  Society;    V.  Widow:   Wife. 
Vh  Chitty,  Eq.  Ind.  7G75-7678,  7710. 

CHILDREN'S     CHILDREN.  — "I    read    the   words    'Children's 

Children  '  (in  Statute  of  Distribution)  as  meaning  '  Issue  of  C/hildren  '  " 
(per  North,  J.,  Re  Natt,  Walker  v.  Gammcuje,  57  L.  J.  Ch.  798;  37 
Ch.  D.  517 ;  58  L.  T.  722 ;  36  W.  R.  548). 

In  a  limitation  of  Realty;    V.  Ha/ini:)ton  v.  Hohnan,  5  Ch.  D.  183. 

CHILDREN  OF  A.  AND  B.  —  V.  2  Jann.  194:  Hawk.  113: 
Re  Featherstone,  22  (Jh.  D.   Ill;  52  L.  J.   Ch.  75. 

"Children  of  A.  and  B.  respectively";  V.  Fletcher  v.  Fletcher, 
9  L.  R.  Ir.  301. 

CHILDREN  OF  THE  WIFE.  — This  phrase  in  a  Marriage  Set- 
tlement of  a  husband's  property,  means  children  of  the  wife  by  that 
husband  {Dafforne  v.  Goodman,  2  Vern.  362). 

CHILD'S    SHARE.  —  V.  Equal. 

CHILD  WIT "  'Childwit,'  that  is,   that  you  may  take  a  fine  of 

your  bond  woman,  defiled  and  begotten  with  childe  without  your  license  " 
(Termes  de  la  Ley  :    Vf  Cowel).      V.  Wite. 

CHIMIN.  —  Chimin,  Chiminage ;    V.  Wat. 

CHIMNEY  SWEEPER. —Qua  the  Chimney  Sweepers  and  Chim- 
neys Regn  Acts,  1840,  and  1864,  "  'Chimney  Sweeper,'  means  a  person 
using  the  Trade  or  Business  of  a  Chimney  Sweeper  "  (s.  3,  27  &  28  V. 
c.  37).     Vf,  38  &  39  V.  c.  70;    57  &  58  V.  c.  51. 

CHINA.  — r.  Plate. 

"  Laws  of  China  "  ;    V.  Crime. 

"  Chinese  Passenger  Ship  ";  Stat.  Def.,  18  &  19  V.  c.  104,  s.  1. 

CHIROGRAPH.  —  V.  Co.  Litt.  143  b,  and  Hargrave's  note  thereto. 

CHIVALRY.  —  Chivalry  was  a  Tenure  of  Laud  by  Knight  Service 
(Termes  de  la  Ley),      fy  Cowel. 

CHOLERA. —  Qua  Diseases  Prevention  (Metropolis)  Act,  1883,  46 
&  47  V.  c.  35,  "  '  Cholera'  includes'Choleraic  Diarrhea"  (s.  12). 

CHOSE  IN  ACTION.  —  Chose  in  Action  is  the  antithesis  of  Chose 
in  Possession. 

"' Things  in  Action,'  is  when  a  man  hath  cause,  or  may  bring  an 
action,  for  some  duty  due  to  him;   .  .   .  and  because  that  they  are  things 
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whereof  a  man  is  not  possessed  but  for  recovery  of  them  i«  driven  to 
his  Action,  they  are  called   'Things  in  Action  '  "  (TermeH  de  la  Ley). 

"  According  to  my  view,  all  personal  things  an-  either  in  J'oHsehuion 
or  in  Action.  The  law  knows  no  tertluni  quid  between  the  two.  '  No 
chattel,'  says  Lord  Coke  in  FulwoocVs  Case  (4  Kep.  Co  a),  'either  in 
action  or  possession  shall  go  in  succession,'  as  if  the  two  alternativeii 
were  the  only  possible  ones.  'Property  in  chattels  personal,'  says 
Blackstone,  'may  be  either  in  possession,  wliicb  is  when  a  man  hath 
not  only  the  right  to  enjoy,  but  liath  the  actual  enjoyment  of  tlie  thing; 
or  else  it  is  in  action,  when;  a  man  hath  oidy  a  bare  right  without  any 
occupation  or  enjoyment '  (2  Com.  3%);  and  so  Lord  Hardwicke  in  the 
great  case  of  Ryall  v.  Roivles  (1  Atk.  384;  1  Vea.  sen.  302),  speaks  of 
personal  property,  whether  in  possession  or  action,  only  as  equivalent  to 
all  kinds  of  personal  property'.  The  expression  Choses  in  Suspense  ia 
found  in  Brooke's  Ahr.  in  conjunction  with  Choses  in  Action  ;  but, 
so  far  as  I  can  understand,  the  two  expressions  are  synonymous.  It 
has  been  suggested  that  the  exi)ression  C/ioses  in  Action  was  originally 
only  applicable  to  Debts  ;  and  that  by  a  lax  usage  it  has  acijuired  a 
secondary  and  wider  significance.  I  am  not  able  to  adopt  this  view. 
The  article  ^Chases  in  Action  and  Choses  in  Suspense'  in  limokes 
Abr.,  fo.  140,  seems  to  show  that  as  early  as  ;">  Edw.  4  the  expression 
was  held  to  include  the  king's  right  to  the  marriage  of  his  ward;  in 
9  Hen.  C,  the  property  in  deeds  in  the  hands  of  a  third  person  w:is 
considered  as  a  Chose  in  Action;  and  in  the  33  Hen.  S,  the  classitica- 
tiou  of  Choses  in  Action  into  Real,  Personal,  and  Mixed  was  recog- 
nized "  (per  Fry,  L.  J.,  Colonial  Bank  v.  Whinnei/,  55  L.  J.  Ch.  593; 
30  Ch.  D.  261,  a  def  adopted  by  the  H.  L.).  Accordingly,  it  was  held 
in  that  case  that  Shares  in  a  Co  are  "  Things  in  Action  "  within  s.  44 
(iii),  Bankry  Act,  1883  (56  L.  J.  Ch.  43;  11  App.  Ca.  426;  o~i  L.  T. 
362;  34  W.  K.  705;  over-ruling  Ex  p.  Union  Bank  of  Manche,st.ei\  lie 
Jackson,  U)  L.  J.  Hank.  57;  L.  R.  12  Eq.  354;  19  \V.  R.  872;  and 
jdgmt  of  Lindley,  L.  J.,  in  Societe  Genevale  de  Paris  v.  Tramwat/s  Co, 
54  L.  J.  Q.  B.  185;  14  Q.  B.  D.  424).  A  fortiori  property  in  the  Funds 
(Dundas  v.  Dutens,  1  Ves.  196:  R.  v.  Ca/>per,  5  Price,  217,  263),  a  Life 
Policy  (Ex  p.  Ibbetson,  8  Ch.  I).  519),  and  a  Debenture  in  a  Co  (Ex  p. 
Ransherg,  Re  Rryce,  4  (^h.  D.  685),  are  Choses  in  Action;  so  also  is  a 
Hire-Purchase  agreement  (Re  Isaacson,  1895, 1  Q.  B.  333;  64  L.  J.  Q.  li. 
191;  43  W.  K.  27S)  ;  seciis,  of  a  Hiring  of  Goods  which,  on  his  bankry, 
ceases  to  be  the  property  of  the  lender  (  U'ilmof  v.  Alton,  1897,  1  C>.  P.  17  ; 
66L.  J.Q.  B.42;  45W.  R.  12,  113).  An  undivided  Share  in  a  Partnership 
is  a  Chose  in  Action  (Ex  p.  Fletcher,  Re  Hainhridije.-il  L.  tl.  Bank.  70; 
8  Ch.  D.  218) ;  so,  of  a  Sweep-Stakes  Ticket  (Jones  v.  Carter,  15  L.  J.  Q.  B. 
96;  8  Q.  B.  134);  and  so,  in  some  measure,  is  a  Bank  Xotf  (  /•'.•...■-'■.-  v. 
Nash,  Cunningham,  86). 

"Things  in  Action,"  s.  95,  Comp  Act,    1802,    includes  (Maims  by  the 
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Liquidator  against  Directors  for  malpractices  in  reference  to  the  property 
of  a  Co  {Re  Fark  Gate  Waggon  Co,  17  Ch.  D.  234). 

An  Assignment  of  "  all  moneys  now  or  hereafter  standing  to  the 
credit  of  "  A.  at  his  banking  account,  is  an  assignment  of  a  "  debt  or 
other  LEGAL  Chose  in  Action"  within  s.  25  (6),  Jud.  Act,  1873  (  Walker 
V.  Bradford  Bank,  53  L.  J.  Q.  B.  280;  12  Q.  B.  D  511).  So  of  a  sum 
payable  so  many  days  after  demand  {Mercantile  Bank  of  London  v.  ICvans, 
43  S.  J,  97;  Vthc  revd  on  another  point,  1899,  2  Q.  B.  613;  68  L.  J.  Q.  B. 
921).  But  "  legal  chose  in  action,"  being  there  used  in  association  with 
"debt,"  does  not  include  an  agreement  to  lend  money,  or  a  right  to 
damages  for  breach  of  contract  or  for  a  tort  {Mai/  v.  Lane,  64  L,  J.  Q.  B. 
236;  71  L.  T.  869;  43  W.  E.  193).  Vh,  King  v.  Victoria  Insrce,  1896, 
A.  C.  250 ;  65  L.  J.  P.  C.  38;  74  L.  T.  206;  44  W.  R.  592:  Manchester 
Brewery  Co  v.  Coombs,  cited  Assigns. 

V.  Assignment:  Absolute  Assignment:  Notice:  1  Encyc.  352-362. 

It  is  submitted  that  the  definition  established  in  Colonial  Bank  v. 
Whinney  (sup)  may,  in  some  cases  and  when  not  otherwise  affected  by 
a  context,  be  wide  enough  to  embrace  a  claim  to  Damages  for  a  Tort. 
Such  a  claim  is  surely  property,  —  conceivably  it  may  be  a  very  valuable 
property,  e.g.  an  Infringement  of  a  Patent.  It  is  not  in  possession;  and 
therefore,  accepting  the  postulate  in  the  definition  of  Fry,  L.  J.,  in  Colo- 
nial Bank  v.  Whinney,  it  must  be  a  Chose  in  Action.  Yet,  on  the  other 
hand,  Blackstone  says,  "  All  property  in  action  depends  entirely  upon 
contracts  express  or  implied;  which  are  the  only  regular  means  of  acquir- 
ing a  Chose  in  Action  "  (2  Com.  397). 

Vf,  as  to  the  various  meanings  of  "Chose  in  Action,"  Elphinstone's 
Intro.  Conv.  2  ed.  200  et  seq,  and  V.  the  subject  of  Choses  in  Action 
considered  at  large,  Wms.  Exs.  693  et  seq,  Pt.  2,  Bk.  3 :  Warren,  on 
Choses  in  Action:  10  Law  Quarterly,  303:  Va,  Possession:  Cp 
Chattels. 

CHOSE    IN    SUSPENSE.—  V.  Chose  in  Action. 

CHRISTIAN  BROTHERS.  — Gift  for,  is  a  good  Charity  (^of^ari 
V.  Byrne,  loir.  Com.  Law  Rep.  166:  Be  Brown,  1898,  1  I.  R.  423:  Sv, 
Murijhy  v.  Cheevers,  17  L.  R.  Ir.  205,  and  Heron  v.  Donellan  therein 
cited).       Vh  3  Encyc.  8. 

CHRISTIAN     BURIAI "  There  appears  to  be  no  clear  authority 

as  to  what  is  meant  by  '  Christian  Burial  ' ;  and  as  Bowen,  J.  held  there 
was  no  evidence  to  go  to  the  jury,  the  point  was  left  undecided  (Stafford 
Winter  Assizes,  1879-80;  24  S.  J.  245)."  Stone,  180.  Vh,  per  Stephen, 
J.,  R.  V.  Price,  53  L.  J.  M.  C.  51;  12  Q.  B.  D.  247,  deciding  that  cre- 
mation is  lawful :   Sv,  Williams  v.  Williams,  cited  Cadaver. 

CHRISTIAN    MARRIAGE.  —  F.  Marriage. 
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CHRISTIAN    NAME Where  a  document  has  to  be  authenticated 

by  the  Christian  Name  of  its  signatory,  a  well  known  abbreviation,  

e.g.  Wm.  for  William,  —  will  suffice  {R.  v.  liradh';/,  ,30  L.  .] .  Q.  I',.  180; 
3  E.  &  E.  6."U :  Henrij  v.  Armitn.je,  r/A  L.  ,J.  Q.  li.  HI ;  lijQ.  H.  I>.  i,'-,7). 
In  jB.  v.  Bradley,  Hill,  J.,  whilst  holding  with   the  rest  of  the  Court 

that  a  well-known  contraction  suffices  for  a  Ciiristian  Name,  al.s«»  said, 

"  I  think  that  an  Initial  cannot  be  regarded  as  a  Christian  Name  ";  but 
in  E.  V.  Fle7it!/  (L.  K.  4  Q.  P,.  ;UG;  38  L.  .].  Q.  15.  'J05;  9  H.  &  S.  mi) 
it  was  pointed  out  that  thai:  dictum  was  not  necessary  to  the  d<'cision; 
still  it,  probably,  remains  valid,  unless  where  there  is  a  provision  saving 
such  an  imperfect  form  of  a  Christian  Name  as  being  a  Misnomkr.  f'f, 
Lindsay  v.  Wdls,  o  Bing.  N.  C.  777;  4  So.  471. 

CHRISTIAN  RELIGION.  — "("hristianity  is  parcel  of  the  Laws  of 
England"  (per  Hale,  C.  J.,  Taylor's  Case,  \'ent.  -93,  a  case  in  which  the 
words  as  regards  our  Lord  and  Saviour  Jesus  Christ  were  very  gross  and 
shameful,  and  for  which  the  punishment  was, —  the  Pillory  in  three  several 
places,  a  Fine  of  1000  Marks,  and  to  find  Sureties  for  Good  Ilehaviour 
during  life).  Vf,  R.  v.  Woolston,  2  Stra.  834:  per  Kelly,  C.  li.,  Coiran 
V.  Milbotmi,  L.  R.  2  Ex.  234;  36  L.  J.  Ex.  124.  In*//*/c  it  wa.s  held 
that,  lectures  showing  that  the  character  of  Christ  was  defective.  His 
teaching  erroneous,  and  that  the  Bible  is  no  more  inspired  than  any  other 
book,  is  "to  deny  the  Christian  Keligion  to  be  true,"  and  contrary  to 
s.  1,  9  &  10  W.  3,  c.  32:  So,  per  Coleridge,  C.  J.,  R.  v.  Ramsay,  48 
L.  T.  733.  V.  Blasphemy. 

CHRISTIAN  SERVICE.  —  For  (and  by)  s.  6,  Burial  Laws  Amend- 
ment Act,  1880,  43  &  44  V.  c.  41,  "  'Christian'  Service,'  shall  include 
every  religious  service  used  by  any  (Miurch,  Denomination,  or  Person, 
professing  to  be  Christian."      Cp,  Divink  Skkvice. 

CHRISTMAS    DAY.  —  r.  Michaelmas. 

CHURCH Semhle,  the  test  as  to  whether  a  building  is  a"  Church," 

is,  Is  it  of  Right  that  the  Sacuaments  are  administered  there?  (Cowel. 
Ecclesia). 

"  Church,"  s.  1,  5  G.  4,  c.  30,  includes  the  Chancel  {Rippin  v.  Hast  in, 
L.  R.  2  A.  &  E.  386;  38  L.  J.  Ecc.  33) ;  and  c[\xk  s.  50,  24  &  25  V.  c.  96, 
the  Vestry  "  is  as  much  a  part  of  the  Church  as  the  Altar  or  the  Nave  " 
(per  Coleridge.  J..   //.  v.   I'j-ans,  C.  &  M.  29SV 

Stat.  Def.—  S  .'v  9  V.  c.  118,  s.  167:  14  \-  la  V.  c.  97.  s.  29:  32  \- 
33  V.  c.  94,  s.  14;  .35  &  36  V.  c.  35,  s.  1 ;  37  \-  38  V  c.  77.  s.  1  L  c.  S5, 
s.  (S.—  Ir.  32  &  33  V.  c.  42.  s.  72.  —  Scot.  31  .^-  :V1  V   c.  96.  s.  1. 

V.  Chapel. 

"  Whatever  legal  difficulty  tliero  may  be  in  giving  a  strict  legal  defini- 
tion of  what  constitutes  legal  Miuti/x-rs/iij)  of  the  Church  of  Englami,  — 
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I  think  that  a  person  who  has  been  baptized,  has  been  confirmed  (or  is 
read}'  and  desirons  so  to  be),  and  is  an  actual  comnumicant,  does  hold 
the  status  of  a  Member  of  that  Church,  and  would  be  ordinarily  regarded 
and  spoken  of  as  such  "  (per  Stirling,  J.,  Re  Ferrij  Alinshouseti,  67  L.  J. 
Ch.  210).  An  Eleemosynary  Charity  for  persons  who  are,  (1)  Regular 
attendants  at  the  Parish  Church,  (2)  Partakers  of  the  Holy  Communion, 
and  (3)  have  lived  "  a  godly,  rigliteous,  and  sober,  life  to  the  glory  of  God's 
Holy  Name  "  (the  latter  words  being  taken  from  the  P>ook  of  Common 
Prayer),  is  an  Ecclksiastical  Charity,  within  s.  75  (2),  Loc  Gov  Act, 
1894;  for  the  recipients  are  (espy  having  regard  to  the  2nd  qualification) 
exclusively  Members  of  a  "Particular  Church,"  "as  such,"  —  i.e.  the 
Church  of  England  (.S'.  C.  1898,  1  Ch.  391;  67  L.  J.  Ch.  206;  affd 
1899,  1  Ch.  21;  68  L.  J.  Ch.  66;  79  L.  T.  366;  47  W.  R.  197;  63 
J.  P.  52). 

"  Church,"  in  the  phrase  "  any  Particular  Church,  or  Denomination," 
in  the  section  just  cited,  "  does  not  mean  Building;  it  means  a  Religious 
Society  of  some  sort"  (per  Smith,  L.  J.,  S.  C).  Vf,  Phil.  Ecc.  Law,  1; 
lb.  Part  6,  ch.  2. 

So,  qua  27  &  28  V.  c.  54,  "  The  Church  "  denotes  "  the  United  Church 
of  England  and  Ireland  "  (s.  4) ;  and  qua  Clerical  Disabilities  Act,  1870, 
"  '  Church  of  England '  means  the  Church  of  England  as  by  law  estab- 
lished." 

"  Affairs  of  the  Church,"  quk  Loc  Gov  Act,  1894,  includes  "  the  Dis- 
tribution of  Offertories  or  other  Collections  made  in  any  Church  "  (s.  75). 

Rob  a  Church;    V.  Rob,     "  Service  of  the  Church  ";    V.  Service. 
F.  Collegiate    Church:  District:  Parochial  Church:    Incum- 
bent. 

CHURCH    BUILDING. —  "The   Church   Building  Acts,   1818  to 

1884  " ;    V.  Sch  2,  Short  Titles  Act,  1896. 

CHURCH  OFFICES.  — Qua  28  &  29  V.  c.  82,  "  'Church  Offices,' 
shall  mean  Marriages,  Burials,  and  Churchings  "  (s.  2). 

CHURCH  LEASE. —"Church  or  College  Lease";  Stat.  Del,  12 
&  13  V.  c.  77,  s.  5L 

CHURCH  RATE.—  V.  Compulsory  Church  Rate  Abolition  Act, 
1868,  31  &  32  V.  c.  109:  Phil.  Ecc.  Law,  1445. 

CHURCHWARDEN. —  '  'Churchwardens,' are  officers  yearly  chosen 
by  the  c^msent  of  the  ^Minister  and  the  Pai'ishioners,  according  to  the 
custome  of  every  severall  place,  to  see  to  the  Church,  Churchyard,  and 
such  things  as  belong  to  both;  and  to  marke  the  behaviour  of  the  parish- 
ioners for  such  faults  as  appertain  to  the  jurisdiction  or  censure  of  the 
Ecclesiasticall  Court.     These  are  a  kinde  of  Corporation,  and  are  enabled 
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by  law  to  sue  for  any  thing  belonging  to  tlieir  Cliurch  or  the  Poor  of  the 
parish"  (Termes  de  la  Ley:    f/ Jacob). 

As  to  the  transfer  of  the  powers,  duties,  atid  liabilities,  of  Churdiwar- 
dens  in  matters  other  than  Ecclesiastical;    /'.   s.    «)   CI  i.    I,..c  (]i,v    Act, 

1894:    ECCLESIASTICAT.    ('lIAKfTY. 

The  word  "  Churcliwardens,"  in  modern  Acts,  is  gent  rally  detincd  to 
include  "  Chapelwurdens,  or  other  persons  (li-charging  the  duties  of 
Churchwardens,"  e.g.  —  9  &  10  V.  c.  74,  s.  2  ;  10  &  11  V.  c.  ;J8,  a.  L'O; 
13  &  14  V.  c.  57,  s.  10;  14  &  15  V.  c.  .'U,  s.  M,  c.  97,  s.  L'9;  15  & 
16  V.  c.  85,  s.  52. 

FA,  Phil.  Ecc.  Law,  Part  0,  ch.  4  :  Prideaux's  (  hurchwarden's  (iuide  : 
Shaw's  Parish  Law:  Steer's  Parish  Law:  Grant,  on  Corporations,  CAM): 
3  Encyc.  16-21. 

CHURCHYARD.  —  Ti)iiil)s  in  a  churcli^'ard  are  not  within  the  word 
"  Churchyard  "  as  used  in  the  Chuich  Building  Act,  1809,  19  (}..%  c.  108, 
s.  1 ;  and  a  bequest  for  their  repair  is  not  saved  by  that  Act  (Rr  Rigley, 
36  L.  J.  Ch.  147).  Vh,  Re  Vaughan,  33  Ch.  D.  187;  55  L.  T.547;  39 
W.  R.  104  :  Phil.  Ecc.  Law,  Part  6,  ch.  2. 

CIDER.  —  If  so  understood  at  the  place  where  the  Contract  is  nia^Ie, 
"  Cider,"  probably,  means  the  juice  of  apples  as  s(jon  as  expressed  (  Stmldy 
V.  Sanders,  5  B.  &  (J.  628). 

Qua  Beerhouse  Acts,  and  Inl.  Kev.  l^icense,  "Cider"  includes  Perry 
(s,  32,  Beerhouse  Act,  1830;  s.  2,  o2  &  'So  V.  c.  27;  s.  40,  Inl.  Kev. 
Act,  1880).  • 

V.  Beer. 

CINDERS.—  F.  Coat,. 

CINQUE  PORTS. —The  Cinque  Ports,  are  Hastings,  Sandwich, 
Dover,  Hythe,  and  Rye  (18  &  19  V.  c.  48).  "  The  District  of  Kumney 
Marsh  "  is  treated  as  distinct  therefi'om  (s.  2,  27  &  28  V.  c.  80). 

"  The  Cinque  Ports  Acts,  1811  to  1872  ";  7'.  Sch  2,  Short  Titles  Act, 
1896. 

Qua  16  &  17  V.  c.  129,  "  'Cinque  Port  Pilots  '  shall  moan,  the  Pilots  ..f 
the  Society  or  Fellowship  of  the  Trinity  House  of  Dover,  Deal,  and  the 
Isle  of  Thanet  "  (s.  26). 

CIRCULARS. — "Circulars,  Advertisements,  or  oth.Mwise,"  s.  .{2. 
Patents,  Designs,  and  Trade  ISIarks  Act,  188.3,  46  &  47  V.  c.  57,  include 
a  letter  (Driffield  Co  v.  IVafrr/on  ^fi/h  Co,  55  L.  J.  Ch.  .391 ;  .31  Ch.  D. 
638;  54  L.  T.  210;  34  W.  P..  3(;0 :  Barrett  v.  Dai/,  59  L.  J.  Ch.  464; 
43  Ch.  D.  4.35;  Skinner  v.  S/icir,  189;^.  :•  Ch.  413;  62  L.  .7.  Ch.  196;  «>7 
L.  T.  696;  41  AV.  E.  217).      7'.  Thueat, 

CIRCULATION.— A  l-.ank-note  "  In  Circulation."  means.  .<»  Note 
which  is  passing  from  hand  to  hand  as  a  Xeootiaiu.e  instruuient;   and 
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when  returned  to  the  Bank  (or  an}'^  of  its  branches),  it  ceases  to  be  "  In 
Circulation  "  or  "  Outstanding  "  {Bank  of  Africa  v.  Colonial  Govern- 
ment, 57  L.  J.  P.  C.  66;  13  App.  Ca.  215;  58  L.  T.  427). 

CIRCUMSPECTE  AGATIS.— "Is  the  title  of  a  statute  made 
(13  Edw.  1,  A.  D.  12G8),  prescribing  some  cases  to  the  Judges  wherein 
the  King's  Prohibition  lies  not  "  (Termes  de  la  Ley). 

CIRCUMSTANCES V.  Same:    Special:    Insolvent   Uircum- 

STANCES:  Like. 

"  As  Circumstances  may  require  "  ;    V.  Kequire. 

In  taxing  Costs,  the  "  Other  Circumstances  "  referred  to  by  R,  20, 
Ord.  50  a,  Co.  Co.  R.  1889,  include  the  insolvency  of  the  estate  (Pain 
V.  Buwden,  1896,  2  Q.  B.  301;  65  L.  J.  Q.  B.  530;  75  L.  T.  102;  45 
W.  R.  48). 

"  When  the  statute  s.  9,  Public  Worship  Regn  Act,  1874,  prescribes 
that  the  Bishop's  Oj^inion  is  to  be  formed  'after  considering  the  Whole 
Circumstances  of  the  case,'  I  think  it  must  mean  tliat  the  Bishop  is  to 
consider  all  the  circumstances  which  appear  to  him,  honestly  exercising 
his  judgment,  to  bear  upon  the  particular  case,  and  upon  the  question 
whether  he  ought  in  that  case  to  prevent  proceedings  being  taken. 
I  dissent  entirely  from  the  view  that  it  is  for  the  Court,  or  your  Lord- 
ships, to  determine  what  are  the  considerations  which  ought  to  govern 
the  Bishop's  Opinion  "  (per  Ld  Herschell,  Alleroft  v.  London  Bp,  cited 
Opinion).  "  The  enquiry  into  all  the  circumstances  of  the  case  is  one 
which  may  justly  include  considerations  of  the  good  to  be  done  by,  or 
the  mischief  involved  in,  proceedings  which,  unless  they  obtain  the 
Bishop's  sanction,  cannot  proceed"  (per  Halsbury,  C,  lb.).  Sc,  per 
Ld  Bramwell,  S.  C. 

A  similar  rule  obtains  where  Justices,  or  others,  have  to  exercise  a 
general  discretion,  after  enquiring  into  all  the  Circumstances  of  a  case 
(B.  V.  Mills,  2  B.  &  Ad.  578:  B.  v.  Treasure/,  10  A.  &  E.  179;  8  L.  J. 
Q.  B.  249). 

CIRCUMSTANTIBUS.  —  "  Is  a  Word  of  Art,"  indicating  a  supply 
of  Jurors  wlieu  a  Tales  is  prayed  (Termes  de  la  Ley). 

CISTERN.— Qua  P.  H.  London  Act,  1891,' "' Cistern,'  includes 
a  Water-butt  "  (s.  141). 

CITY.  — "  Every  borough  incorporate,  that  had  a  bishop  within  time 
of  memory,  is  a  citie,  albeit  the  bishopricke  be  dissolved "  (Co.  Litt. 
109  b).      Vf  Termes  de  la  Ley. 

Stat.  De'f.  —  //■.  13  &  14  V.  c.  68,  s.  24,  c.  69,  s.  117;  31  &  32  V. 
c.  49,  s.  25. 

"  City  or  Borougu  "j  Stat.  Def.,  6  &  7  V.  c  18,  s.  101;  17  &  18  V. 
c.  102,  s.  38. 
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"  City  or  Place  ";  Stat.  Def.,  26  &  27  V.  c.  97,  s.  2. 

"City  of  Dublin";  Stat.  Def.,  12  &  V.)  V.  c.  91,  a.  89,  c.  97,  b.  IXi. 

"  (^ity  of  Lovdon  ";    F.  London. 

"City  of  London  Police  Mate";   Stat.  Def.,  -V.)  isi  50  V.  c.   11,  h.  7. 

CIVIL   AFFAIRS.—  V.  Mana<;kmicm. 

CIVIL    CAPACITY.  —  Stat.  Def.,  ;i9  .•;:  10  V.  c.  4.i,  .s.  1. 

CIVIL     CAUSE V.     Cause:    Civil     i'uot  kkiw.n.;  :    Ckiminal 

Cause. 

CIVIL    CODE    OF     LOWER      CANADA.       /'.    lin,,.    ok     Lx- 

CHANGE,  11. 

CIVIL  COMMOTION.  — A  "Civil  Commotion."  within  an  Y.x- 
ception  to  a  Fire  Policy,  means  "  an  In.«;urrcction  of  tlie  people  for 
general  purposes,  though  it  may  not  amount  to  a  Rebellion,  where  there 
is  an  Usurped  Power"  (per  Mansfield,  C.  J.,  Langdnle  v.  Mason,  Park, 
968);  agreeably  to  his  lordship's  directions,  the  jury  found  that  the  Jyd 
George  Gordon  Riots  of  June.  17<S0,  were  a"  (  Vivil  <  "omniotion."  P.ut  there 
must  be  something  more  than  a  mere  general  civil  disturbance  of  a  tran- 
sient character;  and,  therefore,  an  Exception  of  "Civil  Commotion," 
in  a  Charter-Party,  is  not  established  by  a  general  and  vague  proof  of  a 
disturbed  state  of  the  Place  of  Loading  which  may  have  interrupted  or 
impeded,  but  did  not  actually  j)revent,  the  loading  of  the  ship  (77«e 
Village  Belle,  2  Asp.  228;  30  L.  T.  232). 

Qv,  Civil  War:  Riot:  Usuri'Kd  Powkk:   Rebellion:  Lew  War. 

CIVIL    CUSTODY.  -  Stat.  Def.,  42  .^i  4;5  V.  c.  .ia,  .«^.  59;  41  .^^    l.-) 

V.  c.  58,  s.  (iO  (5). 

CIVIL  DEATH.  — /'.  Ihillockv.  Ihdds,  2  15.  vV  Aid.  275:  CfHwi/n^^ 
V.  Queen's  Frocfor,  16  dur.  820. 

CIVIL  DEBT. —  A  "Civil  Debt"  within  s.  6,  Sum  Jur  Act,  1879, 
is  "  a  sum  of  money  claimed  to  be  due  "  before  tlie  commencement  of  the 
proceedings  to  recover  it,  and  does  not  include  a  fine  or  penalty  not  due 
to  anybody  until  the  magistrate  has  adjudge<l  its  amount  {I\.  v.  r<i'jrf. 
51  L.  J.  M.  C.  9;  8  Q.  V>.  D.  151.  //,  Mrl/,>r  v.  Dni/iam,  49  L.  J. 
M.  C.  89;  5  Q.  P.  D.  467:  7i'.  v.  Stcirurf,  cited  Ship).  J'.  Claimed. 
Cj)  Judgment  Debt. 

CIVIL  ENGINEER.—/',  jdgmt  of  lial.sbury,  C..  ////.  /.V/-.  v. 
Forrest,  15  App.  C:i.  ;M2;   63  L.  T.  36;  39  \V.  R.  A'S. 

CIVIL  PRISONER.  —Qua  2  .^  ;:  \.  c.  42  (to  improve  prisons  in 
Scotland),  "'Civil  Prisoner,'  shall  include  all  pei-sons  imprisoned  for 
Civil  Debt,  or  ad  factuin  pnrstandiint.  or  gener.illy  at  the  instance  of 
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a  ('reditor  for  performance  of  Civil  Obligation  "  (s.  63),  — a  def  expanded 
by  23  &  24  V.  c.  105,  s.  4;  40  &  41  V.  c.  53,  s.  71.  Cp  Criminal 
Prisoner. 

CIVIL  PROCEEDI  NG.  —  Is  a  process  for  the  recovery  of  individual 
right  or  redress  of  individual  wrong;  inclusive,  in  its  proper  legal  sense, 
of  suits  by  the  Crown  {liradlaugh  v.  Clarke,  52  L,  J.  Q.  B.  505;  8  App. 
Ca.  354). 

"Civil  Proceeding,"  s.  1,  Bankry  Act,  1890,  includes  everything 
which  can  fairly  be  so  called,  e.g.  a  Summons  for  leave  to  enforce  an 
Award  {Re  B,  Ex  p.  Caucasian  Trading  Corp,  1896,  1  Q.  B.  368; 
65  L.  J.  Q.  B.  346;  74  L.  T.  47;  44  W.  E.  439). 

"Civil  Proceeding,"  R.  2,  Ord.  68,  R.  S.  C;    V.  Ann.  Pr. 

A  Quo  Warranto  is  now  a  "  Civil  Proceeding  "  (s.  15,  Jud.  Act,  1884). 

F.  Action:  Cause:  Criminal  Cause:  Cri^iinal  Suit. 

CIVIL  RIGHTS.  — The  "Property  and  Civil  Rights,"  which  by 
s.  92,  British  North  America  Act,  1867,  30  V.  c.  3,  are  to  be  regulated 
by  the  Provincial  Legislature,  include  rights  arising  from  contract,  e.g. 
Fire  Insurance  Policies;  and  such  a  contract  is  not  a  matter  relating  to 
"  Trade  or  Commerce  "  within  s.  91,  and  therefore  to  be  regulated  by  the 
Dominion  Legislature  {Citizens'  Insrce  v.  Parsons,  51  L.  J,  P.  C.  11; 
7  App.  Ca.  96:  Vf,  as  to  "  Trade  or  Commerce,"  Severn  v.  The  Queen, 
2  Sup.  Ct.  Can.  Ca.  90) .  But  an  Act  for  the  regulation  of  the  sale  of 
intoxicants  relates  to  public  order,  and  is  not  within  the  phrase  "  Prop- 
erty and  ('ivil  Rights,"  and  is,  therefore,  within  the  competency  of  the 
Dominion  Legislature.  Such  an  Act  "  has  in  its  legal  aspect  an  obvious 
and  close  similarity  to  laws  which  place  restrictions  on  the  sale  or 
custody  of  poisonous  drugs  or  of  dangerously  explosive  substances. 
These  things,  as  well  as  intoxicating  liquors,  can,  of  course,  be  held  as 
property;  but  a  law  placing  restrictions  on  their  sale,  custody,  or  removal, 
on  the  ground  that  the  free  sale  or  use  of  them  is  dangerous  to  public 
safety,  and  making  it  a  criminal  offence  punishable  by  fine  or  imprison- 
ment to  violate  these  restrictions,  cannot  properly  be  deemed  a  law  in 
relation  to  property  in  the  sense  in  which  those  words  are  used  in  the 
92nd  section.  .  .  .  Laws  which  make  it  a  criminal  offence  for  a  man  wil- 
fully to  set  fire  to  his  own  house  on  the  ground  that  such  an  act  endan- 
gers the  public  safety,  or  to  over-work  his  horse  on  the  ground  of  cruelty 
to  the  animal,  though  affecting  in  some  sense  property  and  the  right  of 
a  man  to  do  as  he  pleases  with  his  own,  cannot  properly  be  regarded  as 
legislation  in  relation  to  Property  or  to  Civil  Rights.  Nor  could  a  law 
which  prohibited  or  restricted  the  sale  or  exposure  of  cattle  having  a 
contagious  disease  be  so  regarded.  Laws  of  this  nature  designed  for  the 
promotion  of  public  order,  safety,  or  morals,  and  which  subject  those 
who  contravene  them  to  criminal  procedure  and  punishment,  belong  to 
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the   subject  of  Public   Wrongs   rather   than   to   that  of  Civil    Rights " 

{Russell  V.  The  Queen,  51  L.  J.  I'.  C.  SI  ;   7  App.  Ca.  829).      /'.  J'kack. 

F.  Bankruptcy  and   Insolvicncy:  Diicixt  Taxation:   llianTa. 

CIVIL  SERVANT.  — QuaSui'KUANNUATiON  Acts,  "  'Civil  Sorvaut,' 
means,  a  ijerson  who  lias  served  in  an  established  capacity  in  the  Perma- 
nent Civil  Service  of  the  State,  within  tlie  meaning  of  s.  17  of  the 
Superannuation  Act,  1859"  (50  &  51  \'.  c.  07,  s.  IL';. 

CIVIL    WAR.  —  Civil  War  is  when  a  Party  arises  in  a  State  which 

no  longer  obeys  the  Sovereign,  and  is  sufficiently  strong  to  make  head 
against  him;  or  when,  in  a  Republic,  the  nation  is  divided  into  two 
opposite  Factions  and  both  sides  take  up  arms  {Bruivii  v.  Iliaff,  1  Dillon, 
379).      Cp  Civil  Commotion. 

CLAIM. —  V.    Dkkt,    Claim,    ou    Dkmand  :     Dkmanh  :     In(  i  m- 

BRANCE. 

"  'Clairae,'  is  a  Challkngk  by  any  man  of  the  proj»ertie  or  ownership 
of  a  thing  which  hee  hath  not  in  possession,  but  is  witliholden  from  him 
wrongfully"  (Termes  de  la  Ley,  which  adopts  def  of  Dyer,  C.  J.. 
Stowellv.  Zouch,  Plowd.  359).      F/Cowel. 

"'Claim  against  the  Crown  for  damages  or  compensation'  (<'rown 
Suits,  Ordinance,  1870,  s.  18,  ii),  is  an  apt  expression  to  include  Claims 
arising  out  of  Torts"  {A-G.  Straits  Settlements  v.  l]'etnt/ss,  57  L.  .1. 
P.  C.  04;  13  App.  Ca.  192;  58  L.  T.  .358). 

R.  5,  Ord.  57,  R.  S.  C,  does  not  mean  that  there  should  be  a  vague 
statement,  but  the  "  Claim  "  therein  referred  to  should  be  precise  and 
definite  {Hockey  v.  Evans,  18  Q.  P.  D.  390;  50  L.  J.  Q.  H.  L'5.3). 

"Claim  for  Compensation,"  s.  2  (1),  Workmen's  Conip  Act,  1897. 
includes  a  Notice  of  Claim,  as  well  as  the  initiation  of  proceedings 
{Powells.  Main  Colliery  Co,  1900,  A.  C.  300;  09  L.  J.  Q.  H.  758;  83 
L.  T.  85;  49  W.  R.  50). 

Note.  V.  Wright  v.  Bagnall,  1900,  2  Q.  H.  240;  ('.9  L.  ,1.  IJ.  W. 
551;  82  L.  T.  346;  48  W.  R.  533;  04  J.  P.  420,  as  t..  Waiver  of  Notice 
by  Conduct:  ivhe  Cp  with  Hamlaltx.  Hill's  Dry  Dorh  ('<),  PK)«),  2  Q.  H. 
245;  09  L.  J.  Q.  P..  554;  82  L.  T.  521;  48  W.  K.  a.'.O:  M  .1.  \\ 
451. 

The  Declaration  is  a  part  of  the  statutory  "(  laim  "  to  the  I.oix.kr 
Franchise  {Ainsley  v.  Nirholsn,,,  24  Q.  P..  1).  114;  59  L.J.  Q.  P.  102 1. 

"  Claims  of  wliich  Exor  has  Notice,"  s.  29.  Lil  St.  Leonards'  Act,  22 
&  23  V.  c.  35,  include  those  which  a  Cr  has  a  right  to  make  and  which 
are  known  to  the  Exor,  as  well  as  those  actually  sent  in:  for  "  Notice  " 
there,  means  knowledge  {Markirell's  Case,  21  \\.  H.  135:  Seoftish  Eq. 
Assrce  v.  Beatty,  29  L.  R.  Ir.  290). 

"Claims  and  Confinyent  Liabilities."  against  which,  under  their 
articles.  Directors  of  a  Co  have  to  retain  a  Reserve    Fund.  mean.  >-uch 
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things  as  outstanding  debts  and  possible  adverse  verdicts,  but  not  pos- 
sible depreciation  of  the  Co's  securities  {Lever  v.  Land  Securities  Co, 
8  Times  Kep.  94). 

Claim  or  Demand  in  respect  of  Illness;    V.  Illness. 

A  Power  to  recover  "  Claims  or  Demands,"  includes  the  power  to  sue 
for  a  Libel  (Williams  v.  Beaumont,  10  Bing.  2G0). 

"  Claim  indorsed  " ;    V.  Indorsed. 

V.  Claimed:  Sum  Claimed. 

CLAIMANT.  — "Creditor  or  Claimant,"  s.  22,  14  &  15  V.  c.  cv., 
means,  only  a  person  having  a  debt  or  liquidated  demand  against  the 
Copper  Miners'  Co;  the  phrase  does  not  include  a  person  having  a  right 
of  action  for  breach  of  covenant  {Wood  v.  Copper  Miners  Co,  14  C.  B. 
428;  28  L.  J.  C.  P.  209). 

CLAIMED. —  F.  Admitted  Set-Off. 

"Claimed  or  Recoverable,"  s.  57,  Co.  Co.  Act,  1888;  V.  Lovejoy  y. 
Cole,  64  L.  J.  Q.  B.  122;  1894,  2  Q.  B.  861;  71  L.  T.  374;  43  W.  il. 
48. 

A  Cab  Fare  is  "  a  sum  of  money  claimed  to  be  due, "  and  "  is  recover- 
able on  Complaint  to  a  Court  of  Summary  Jurisdiction,"  within  s.  6,  42 
&  43  V.  c.  49,  and  can  (apart  from  fraud,  59  &  60  V.  c.  27)  only  be  en- 
forced as  a  "  Civil  Debt  "  under  s.  35  {E.  v.  Kersivlll,  1895,  1  Q.  B.  1; 
64  L.  J.  M.  C.  70;  71  L.  T.  574;  43  W.  R.  59;  59  J.  P.  342);  so, 
of  a  weekly  sum  claimed  by  Guardians  for  Maintenance  of  a  pauper 
father  {Re  Gamble,  1899,  1  Q.  B.  305;  68  L.  J.  Q.  B.  195;  79  L.  T. 
642 ;  6.')  J.  P.  101) ;  so,  of  a  General  District  Rate  {Southwark  & 
Vauxhall  W.  W.  Co  V.  Hampton,  1899,  1  Q.  B.  273;  68  L.  J.  Q.  B. 
207;  79  L.  T.  512;  63  J.  P.  100):  Secus,  of  a  Poor  Rate  {Seaman  v. 
Burley,  cited  Criminal  Cause),  or  Costs  on  an  Order  to  vaccinate  {R. 
V.  Burrows,  77  L.  T.  338;  46  W.  R.  29;  61  J.  P.  724). 

CLAIMING    RIGHT.  — 7.  Right:  Bona  fide. 

CLAIMING  UNDER.  —  As  to  who  are  persons  "  claiming  b}',  from, 
Through,  or  under,"  a  Covenantor;  V.  Quiet  Enjoyment:  Eljdi.  491, 
492 :  Redman,  ch.  5,  s.  1 :  Dart,  884  :  Woodf.  728 :  Touch.  170-172  : 
Stanley  v.  Hayes,  3  Q.  B.  105,  approved  and  applied  in  Kelly  v.  Rogers, 
1892,  1  Q.  B.  910;  61  L.  J.  Q.  B.  604;  40  W.  R.  516:  whlc  distd 
Cohen  V.  Tannar,  1900,  2  Q.  B.  609;  69  L.  J.  Q.  B.  904;  83  L.  T. 
64;  48  W.  R.  642. 
.  V.  Pretending  to  claim  :  Under. 
Semhle,  that  a  Trustee  in  Bankruptcy  is  not  a  person  "  Claiming 
through  or  under  "  the  l>ankrupt,  within  s.  11,  Com.  L.  Pro.  Act,  1854 
{Pennell  v.  Walker,  26  L.  J.  C.  P.  9;  18  C.  B.  651:  Pierceyy.  Yotmg, 
14  Ch.  D.  200). 
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Where  a  person  is  "  Olainiing  under  any  Moutoage  of  land,"  1  \'. 
c.  28,  "the  mtge  must  be  a  continuing  or  subsisting  nitge  "  (Thonitun 
V.  France,  <6i!>  L.  J.  Q.  B.  711,  stating  one  of  the  rulings  in  Ih.atk  v. 
Pugh^  cited  First  Accrukd);  and  Uoe  d.  Baddidny  v.  Mnssey  C20  L.  J. 
Q.  B.  434;  17  Q.  B.  'M'6)  is,  "open  to  some  question  as  being  incon- 
sistent with  that  jdgmt  "  {Ih.).  An  owner  of  an  Equity  of  Ke(h'nq)tion 
whose  Equity  is  barred  by  s.  24,  Real  Property  Limitation  Act,  \KV.i, 
does  not,  by  paying  off  the  mtge  and  taking  a  Conveyance  from  the 
mtgee,  "  claim  under  the  mtge  "  within  the  section  {Tknrntnny.  France, 
1897,  2  Q.  B.  14.S;  GG  L.  J.  Q.  li.  705;  77  L.  T.  .'W;  M\  W.  K.  oG).  Vf, 
Doe  d.  Palmer  v.  Eyre,  20  L.  J.  Q.  P..  4.S1 ;  17  (^  B.  .%«. 

"Parties  claiming  under  the  Sf:TTLKMKNT, "  s.  47  (1),  Bankry  Act, 
1883,  does  not  include  a  Burchaskr  for  Value  acquiring  title  inuh-r  the 
Settlement  {Ex  p.  Brown,  Re  Vansittart,  Re  Brail,  Ex  p.  Norton,  Re 
Carter  and  Kenderdine  ^  Sv,  Re  Bri(j(js  and  Spicrr,  all  cited  Void). 

CLAM V.  Vi,  Clam,  Precario. 

Class.  —  "  a  gift  is  said  to  be  to  a  *  Class  '  of  persons  when  it  is  to 
all  those  who  shall  come  within  a  certain  category  or  description  defined 
by  a  general  or  collective  formula,  and  who,  if  they  take  at  all,  are  to 
take  one  divisible  subject  in  certain  proportionate  shares  "  (per  Sul- 
borne,  C,  Pearks  v.  Moseley,  5  App.  Ca.  723;  50  L.  J.  Ch.  Gl), 

"  A  number  of  persons  are  popularly  said  to  form  a  '  Class  '  when  they 
can  be  designated  by  some  general  name  as  '  Children,'  '  Grand-children,' 
'Nephews';  but  in  legal  language  the  question  whether  a  gift  is  one  to 
a  Class  depends  not  upon  these  considei-ations,  but  upon  the  mode  of  gift 
itself,  namely,  —  that  it  is  a  gift  of  an  aggregate  sum  to  a  body  of  per- 
sons uncertain  in  number  at  the  time  of  the  gift,  to  be  asct-rt^iinod  at  a 
future  time,  and  who  are  all  to  take  in  equal,  or  in  some  other  definite, 
proportions,  the  share  of  each  being  dependent  for  its  amount  upon  the 
ultimate  number  of  persons  "  (1  Jarm.  2(58,  2(>0). 

If  only  one  person  answers  the  designation,  still  that  one  takes  as  a 
Class  {Re  Harvey,  1893,  1  Ch.  5(57;  (52  L.  J.  Ch.  3L'S;  G8  L.  T.  5G2; 
41  AV.  R.  293);  and,  again,  a  Class  may  be  formed  by  a  named  individual 
together  with  a  body  of  jtersons  uncertain  in  number  (^/iV  Moss,  1899, 
2  Ch.  314;  G8  L.  J.'ch.  698;  81  L.  T.  139;  47  W.  R.  (542). 

As  to  time  for  asccrtainhuj  a  C^ass,  V.  Andrews  v.  Partington^  3  Bro. 
C.  C.  403:  Re  Knapp,  1895,  1  Ch.  91;  (54  L.  J.  Ch.  112;  71  L.  T. 
625;  43  W.  R.  279:  Re  Merrhi,  cited  pKRPETriTv  :  2  Jarm.  159. 
160,  ch.  49:  Hawk.  61,  ch.  7.  The  latter  learned  writer  was  cited 
and  approved  by  Kekewich,  .1.,  Re,  Powell  (189S.  1  Ch.  227;  67 
L.  J.  Ch.  148;  77  L.  T.  (549;  4G  W.  R.  231;  distinguishing  Re  »>»- 
moth,  57  L.  J.  Ch.  649;  37  rh.  D.  266).  The  general  rule  is.  —The 
period  indicated  for  the  distribution  of  a  fund,  is  the  period  when  the 
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Class  to  take  such  fund  is  to  be  ascertained;  when  no  such  j)eriod  is 
indicated,  then  the  Class  should  be  ascertained  as  early  as  possible  :  — 
Therefore,  (1)  An  unconditioned  gift,  whether  of  Corpus  or  Income,  to 
a  defined  Class,  —  e.g.  Children,  Grand-Children,  Issue,  Brothers,  Sis- 
ters, Nephews,  or  Cousins,  of  the  testator,  or  any  other  person,  —  com- 
prises only  such  persons  as  answer  the  description  and  as  are  in  existence 
at  the  te.stator''s  death,  if  any  such  are  then  living;  but  (2),  If  the  gift 
is  to  each  member  of  the  Class  on  attaining  a  stated  age,  or  marriage, 
the  time  for  ascertaining  the  Class  is  the  time  when  the  first  member  of 
it  becomes  entitled  to  receive  his  share.  This  second  rule,  however,  is 
not  applicable  to  gifts  of  Income;  and  any  person  answering  the  class 
description  who  at  any  time  complies  with  the  condition  of  the  gift  "  is 
entitled  to  come  in  and  share  in  the  Income  "  (He  Wenmoth.,  sup),  and 
whether  the  limitations  be  legal  or  equitable  {Re  Aver  ill,  1898,  1  Ch. 
523;  67  L.  J.  Ch.  233;  78  L.  T.  320;  46  W.  R.  460). 

"Class  of  Creditors,"  s.  2,  33  &  34  V.  c.  104;  V.  Sovereign  Life 
Assrce  V.  Dodd,  1892,  2  Q.  B.  573;  62  L.  J.  Q.  B.  19;  67  L.  T.  396; 
41  W.  R.  4. 

"  Class  "  of  Persons  having  rights  in  Administrations,  and  Execution 
of  Trusts,  R.  32,  Ord.  16,  R.  S.  C. ;    V.  Ann.  Pr. 

"  Classes  of  Prisoners  for  which  a  Prison  is  legal  ";  Stat.  Def.,  23  & 
24  V.  c.  105,  s.  4. 

CLASSED.— Qua  ]S'ational  School  Teachers  (Ir)  Act,  1879,  42  & 
43  V.  c.  74,  "  '  Classed  Teachers,'  means,  such  principal  and  assistant 
teachers  of  model  or  ordinary  National  Schools  as  receive  salaries  from, 
and  are  classed  according  to  the  regulations  of,  the  Commrs  of  Educa- 
tion "  (s.  2). 

CLAUSE.  —A  testator  (obit  1836),  devised  realty  to  "  E.  Eley,  her 
heirs  and  assigns  for  ever  "  ;  subsequently  he  obliterated  "  Eley,  her  heirs 
and  assigns  for  ever, "  and  re-wrote  "  Eley  "  :  held,  a  revocation  of  a 
"  Clause  "  in  the  Will  within  s.  6,  Statute  of  Frauds  {Swinton  v.  Baily, 
48  L.  J.  Ex.  57;  4  App.  Ca.  70). 

CLAWA.  — "  A  close,  or  small  measure  of  land  "  (Jacob), 
CLAY.—  V.  Mine. 

CLAY'S  ACT. —The  Compound  Householders  Act,  1851,  14  &  15 
V.  c.  14. 

C L EA N  B I L L  OF  LA D I N G .  —  "  In  Restitution  S.  S.  Co  v.  Pirie 
(6  Asp.  N.  S.  428;  61  L.  T.  330;  6  Times  Rep.  50)  Cave,  J.  (adopting 
a  statement  in  Pollock  &  Bruce's  Law  of  Mer  Shipping,  p.  341,  4  ed.), 
held,  that  an  agreement  to  give  a  'Clean  Bill  of  Lading,'  meant,  a  Bill, 
OF  Lading  which  contained  nothing  in  the  Margin  qualifying  the  words 
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in  the  Bill  of  Lading  itself.  His  lordshii)  added,  'But  where,  for  in- 
stance, you  insert  in  the  Margin  the  Wcijri.t,  ,,i-  Quality,  or  Quaxtitv 
UNKNOWN,  that  is  not  a  (Mean  liill  (.f  Lading;  l.<-r:aiise  that  c<»ntairiB  a 
(jualiiication.  Where,  on  the  other  hand,  there  i.s  no  hiich  qiialitication 
inserted  in  the  Margin,  there  the  liill  of  Lailing  is  a  Clean  one'"  (Ab- 
bott, 368).     F/"  Contents  unknown. 

Vh,  Stephens  v.  AiisfniUislan  Jnsrrc,  L.  K.  ,S  ('.  1*.  ].S;  4-j  L.  .J. 
C.  P.  12:  Lislimau  v.  Christie,  56  L.  J.  Q.  B.  o.{8;  19  (^  li.  I>.  '.VM: 
(for  various  Scotch  readings)  Arrospe  v.  Ban;  8  .Sess.  Ca.,  4th  Scr.,6()l,'; 
1  Maude  &  P.  341. 

CLEANSE.  —  Ls  a  Structural  Improvement,  a  "Cleansing,  Altera- 
tion, or  Amendment,"  within  a.  41  (2),  P.  H.  London  Act,  1891?  V. 
per  Kennedy,  J.,  Fulhani  v.  Solomon,  1896,  1  Q.  l!.  198;  {\~>  L.  .1. 
M.  C.  33. 

"The  cleansing  of  Eartii-closets,  Privies,  Ash-pits,  and  (,'ess-pool8, " 
S.  42,  P.  H.  Act,  1875,  "  has  a  wide  meaning,  and  includi-s  removal  of 
all  matter  which  causes  a  Nuisance  "  (per  Russell,  ('.  J.,  linmctt  v.  Ln.t- 
key,  68  L.  J.  Q.  B.  57);  and  if  a  Local  Authority  undertakes  a  "Cleans- 
ing" which  does  not  remove,  but  which,  if  i»ro[)erly  done,  would  have 
removed,  the  cause  of  a  nuisance,  they  cannot,  undi-r  s.  91,  get  the 
Structural  convenience  abolished  and  another  substituted  (.S*.  C.  68 
L.  J.  Q.  B.  55;  79  L.  T.  408;  63  J.  P.  5). 

CLEAR.  —  The  gift  of  a  "  Clear  "  annuity  or  legacy  exonerates  it  from 
Jycgacy  Duty  {Loach  v.  Peters,  1  My.  &  K.  489;  3  L.  J.  (,'h.  167:  (Juf/e 
V.  Muniford,  2  Y.  &  C.  448:  Baily  v.  Boult,  14  Bea.  595:  Lethbridge  v. 
Thurlow,  21  L.  J.  Ch.  538;  15  Bea.  334:  Ilnyues  v.  Jlayn>s,  3  D.  (L 
M.  &  G.  590:  Banks  v.  Bruithwaite,  32  L.  J.  Ch.  'Ar,-.  10  W.  K.  612; 
7  L.  T.  149:  Re  Coles,  22  L.  T.  221:  Vf,  1  Jarm.  1S7.  n  :  Seton,  1636: 
Watson,  Eq.  1345);  so,  if  the  words  are  "  Clear  of  Property  Tax,  and 
all  Expenses  attending  the  same"  {Conrtoy  v.  Vincent,  T.  \-  K.  433). 
And  this  construction  is  not  altered  by  a  special  direction  that  one  an- 
nuity is  to  be  "  free  of  legacy  duty,"  which  direction  is  omitted  as  regards 
another  annuity  in  the  same  Will  {Re  Rohius,  W.  N.  (88)  41;  32  S.  .L 
273).  And  even  where  an  appointment  of  a  residue  of  a  fund  would  bo 
regarded  as  a  gift  of  a  definite  sum,  a  preceding  appointment  of  part  of 
such  fund  "of  the  Clear  Value  "  of  so  much,  will  exempt  that  amount 
from  liability  to  contribute  to  probate  and  legacy  duty  and  testanioutary 
expenses  {Re  Currie,  57  L.  J.  Ch.  743;  59   L.  T.  200;  31)  W.  H.  752 1. 

But  in  Banks  V.  Bra ithwaite  {S'Up),  the  directi>u  was  to  retain  8o 
much  consols  "as  should  be  sulVicient  to  realize  the  Clear  Yearly  Income 
of  £150  ";  and  the  V.  C.  decided  that  this  income  was  not  free  of  Legacy 
duty;  for  he  said,  "  the  amount  (to  be  retained)  having  been  arrived  at. 
the  dividends  are  then   directed  to  Hp  paid  to  the  petitioner.      The  word 
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'clear'  does  not  apply  to  that  direction."  Va,  Sandos  v.  Kiddell, 
5  L.  J.  Ch.  29;  7  Sim.  536:  Pridie  v.  Field,  19  Bea.  497:  — It  has, 
however,  been  said  that  "  this  distinction  does  not  seem  to  be  tenable  on 
principle"  (1  Jarm.  187,  citing  Wdks  \.  Groom,  2  Jur.  N.  S.  798: 
Harper  v.  Morley,  2  Jur.  653.      Va,   Be   Cole,  L.  R.  8  Eq.  271). 

Qua  Succession  Duty,  Banks  v.  Braithwaite  was  followed  by  Stirling, 
J.,  on  similar  words,  but  in  which  a  "  Net  "  sum  was  to  be  realized  {Be 
Saunders,  1897,  1  Ch.  888;  GO  L.  J.  Ch.  503),  that  decision,  however,  was 
reversed  on  appeal,  and  it  was  held  that  a  direction  that  so  much  of  the 
trust  property  "  as  should  be  sufficient  to  raise  the  Net  sum  of  £2,000  " 
for  A.,  entitled  A.  to  have  the  Succn  Duty  on  that  sum  paid  out  of  the 
unappointed  part  of  the  trust  property;  Banks  v.  Braithtvaite,  was  ques- 
tioned by  Lindley,  M.  R.,  and  Chitty,  L.  J.  (1898,  1  Ch.  17;  67  L.  J. 
Ch.  55;  77  L.  T.  450;  46  W.  R.  180). 

The  word  "clear,"  alone,  will  scarcely  exempt  even  a  testamentary 
annuity  from  Income  Tax  {Lethhridge  v.  Thurlow,  sup);  but  coupled 
with  other  apt  words  (in  a  Will,  but  not  in  a  Deed)  it  would  do  so.  V. 
Deductions. 

"  Clear  Annual  Income,'"  R.  126,  Lunacy  Rules,  1892;  V.  Re  Grehan, 
1895,  2  Ch.  12;  64  L.  J.  Ch.  505;  72  L.  T.  383;  43  W.  R.  433;  59 
J.  P.  325. 

A  Y.  &  P.  contract  which  stipulates  that  the  price  for  the  land  shall 
be  paid  "  Clear  of  all  Expenses,"  means,  that  the  Purchaser  is  to  bear 
the  expense  of  making  out  the  Vendor's  Title,  as  well  as  paying  for  the 
Conveyance  which  is  an  expense  the  law  imposes  on  him  {Stratford  v. 
Bosworth,  2  V.  &  B.  241). 

V.   Free. 

"  Clear  Pro/?Ys  "  of  a  Company;  V.  Re  Alexandra  Palace,  Goodson's 
Case,  51  L.  J.  Ch.  655;  21  Ch.  D.  149. 

"  Clear  Sum";  V.  Re  Currie,  W.  N.  (88)  154;  57  L.  J.  Ch.  743;  59 
L.  T.  200 ;  36  W.  R.  752. 

"  By  '  Clear  Yearly  Rent '  is  understood,  a  Rent  clear  of  all  outgoings, 
&c  usually  borne  by  the  tenant;  but  subject  to  such  {e.g.  Land  Tax)  as 
are  borne  by  the  landlord  "  (Dart,  13.7,  citing  Tyrconnell  v.  Ancaster, 
2  Ves.  sen.  500:    Vf,  R.  v.  Tomlinson,  cited  Net).     V.  Yearly. 

"Fair  Clear  ^4mma/  Rent,"  in  lieu  of  "  Net  Yalue  "  of  Tithes,  does 
not  exonerate  from  Highway  Rate  on  such  Rent  {R.  v.  Lacy,  5  B.  »&  C. 
702).      Cp,  R.  V.  Shaw,  and  Chatfidd  v.  Riiston,  cited  Outgoing. 

The  "  Clear  Yearly  Value  "  of  a  tenement  within  s.  27,  Rep.  People 
Act,  1832  (repld  s.  5,  Rep.  People  Act,  1884),  means  the  annual  amount 
which  the  tenement  would  ordinarily  let  at,  deducting  such  rates,  taxes, 
and  charges,  as  may  be  payable  by  the  landlord,  but  which  generally  are 
payable  by  a  tenant;  but  without  deducting  landlord's  insurance  or  re- 
pairs {Coofjan  V.  Luckett,  15  L.  J.  C.  P.  159;  2  C.  B.  182;  1  Lutw.  447: 
Coloill  V.  Wood,  15  L.  J.  0-  P,  160  j  2  C.  B.  210;  1  Lutw.  487).     But  for 
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tlie  purpose  of  a  County  Vote  the  value  of  a  freehold  would  be  lessened 
by  what  the  landlord  would  have  to  pay  to  keep  it  in  repair  under  the  let- 
ting, or  in  order  to  obtain  a  tenant  at  the  amount  of  the  agreed  rent 
{Harnilton  v.  Jiass,  22  L.  J.  (!.  V.  29;  12  C  \\.  iVM).  Indeed,  in  Dohbs 
V.  Grand  June.  W.  W.  Co  (5:5  L.  J.  Q.  H.  ~A)),  Cnlvill  v.  Wood  wa.s 
treated  as  an  exceptional  decision  on  the  particular  statute  to  which  it 
related;  and  Ld  Blackburn  there  said  that  as  L'olvill  v.  Wood  liad  been 
acted  upon  so  long  it  was  too  late  to  cast  any  doubt  upon  it.  As  to  the 
meaning  of  "Clear  Yearly  Value"  in  Scotland  and  Ireland.  «jua  t-lec- 
toral  qualification;    V.  48  V.  c.  .3,  s.  11.       F/",   Nkt:   Anm  al  \alik. 

Freehold  County  Qualification  of  the  Clear  Yearly  Value  of  lOs., 
"above  all  Charges";    V.  Char(;ks. 

The  phrase  "  Clear  Daijn,"  means  that  the  time  is  to  l)e  reckniH'il  ex- 
clusive of  both  the  first  and  last  days  {R.  v.  Herefordshire  Jus.,  .'i  H.  & 
Aid.  581 :  Liffin  v.  Pitcher,  1  Dowl.  N.  S.  707 :  R.  12,  Ord.  f.l,  R.  S.  C.). 
V.  At  Least:  Between:  Interval. 

Refreshers  to  Counsel  may  be  allowed  "for  every  rlcar  day"  subse- 
quent to  the  first  or  other  day  or  days  of  the  trial  of  5  hours  each  (R.  27 
(48),  Ord.  65,  R.  S.  C),  —  that  means  every  clear  substantial  jtortion  of 
a  day  beyond  a  completed  day  or  days  of  5  hours  each  (per  Grantham,  .?., 
at  Chambers,  in  Gibbs  v.  Barron:,  30  S.  J.  538:  Col/ins  v.  Wor/ci/,  GO 
L.  T.  748:  Wicksteed  V.  Biggs,  52  L.  T.  428;  64  L.  .1.  Ch.  907:  ling. 
well  V.  Coaks,  .30  Ch.  D.  444*;  58  L.  T.  97;  .3(5  W.  R.  209:  Th,'  Courier, 
1891,  F.  355;  61  L.  J.  P.  D.  .'^  A.  11;  06  L.  T.  380;  40  W.  R.  3.36: 
O'llara  v.  Elliott,  1893,  1  Q.  B.  362;  62  L.  J.  Q.  B.  317;  68  L.  T.  166; 
41  W.  R.  248:  Sr,  Walker  v.  Cri/sfal  Palaee  Gas  Co,  1891.  2  Q.  B. 
300;  60  L.  J.  Q.  B.  781;  i)o  L.  T.  86;  39  W.  R.  716). 

Vessel  to  be  placed  by  Shipowner  "  with  Clear  Holds,  at  the  disposal 
of  the  Charterers,  they  having  the  whole  Reach  or  Burthen  of  the 
vessel";  such  a  clause  in  a  (-'harter-Party  does  not  relieve  the  owner  of 
his  ordinary  liability  to  provide  Ballast  {Weir  v.  Ihiion  S.  S.  Co,  1900; 
1  Q.  B.  28;  69  L.  J.  Q.  B.  193,  809;  83  L.  T.  91). 

"  Clear  and  Positive  Proof,"  means  such  evidence  as  leaves  no  reasonable 
doubt  as  to  the  matter  required  to  be  proved  {Gopeekishen  Goshamee  v. 
Brindabnnehnnder  Sircar  Chon-dhrt/,  19  Sutherland's  Weekly  Rep.  41V 

For  (and  by)  s.  436,  Mer  Shipping  Act,  1894,  "  Clear  Side  "  of  a  Sea- 
going Ship,  means,  "  the  height  from  the  water  to  the  upper  side  of  the 
plank  of  the  deck  from  which  the  depth  of  hold  as  stated  in  the  Register 
is  measured;  and  the  measurement  of  the  Clear  Side  is  to  be  taken  at 
the  lowest  part  of  the  Side." 

CLEARANCE.  —  "  Clearance  "  of  a  Vessel,  e.;7.  in  a  contract  for  the 

consignment  of  goods,  "  has  a  well-known  and  definite  meaning.  It  is  a 
Certificate  issued  by  the  Customs  showing  that  the  Vessel  named  in  it 
has  complied  with  the  Customs'  requirements  and  is  authorised  to  proceed 
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to  Sea;  ami  the  acts  which  have  to  be  done  at  the  ('ustonis  to  procure  such 
a  ('ertificate  constitute  the  process  of  '(Hearing'  the  Vessel.  ...  It  is 
customary  to  obtain  the  Clearance  before  the  loading  is  actually  com- 
plete, so  that  there  need  be  no  delay  in  putting  out  to  sea,"  and  the 
(.'aptain  obtains  it  "  as  soon  as  his  Cargo  is  in  such  a  position  as  to  enable 
him  to  make  out  his  Manifest  for  use  of  the  Customs  "  (per  Bigham,  J., 
Tlicdmann  v.  Texas  Star  Flour  Mills,  4  Com.  Ca.  265).  That  meaning 
is  not  varied  in  the  United  States  by  the  statutory  provision  there  that 
the  Manifest  is  to  be  of  the  Cargo  "  ox  Board,"  for,  qua  that  provision, 
"the  authority  treats  Cargo  'on  Board,'  if  in  fact  it  is  already  Along- 
side the  ship  in  such  circumstances  that  it  must,  in  the  ordinary  course 
of  business,  tind  its  Avay  on  board  "  {lb.  :  Thahnanri's  Case,  affd  82 
L.  T.  888;  5  Com.  Ca.  321;  16  Times  Rep.  460). 

CLEARLY.  — Where  a  statute  requires  that  Notice  of  Action  shall 
"  clearly  and  explicitly  "  state  the  Cause  of  action,  both  time  and  place  of 
the  occurrence  must  be  stated  {Martins  v.   Ujjchfi',  cited  Notice). 

CLERGY.  — Qua  33  &  34  V.  c.  110,  "Clergy  and  Laity"  of  the 
Irish  Church,  includes  "  Clergy  and  Laity  in  communion  with  Bishops 
of  the  said  Church"  (s.  4). 

Benefit  of  Clergy;    V.  Benefit. 

CLERGYMAN.  — A  clergyman  of  the  Church  of  England  would 
undoubtedly  come  within  the  meaning  of  the  word  "  Clergyman  ";  but 
"  there  are  various  authorities  to  show  that  a  Roman  Catholic  Priest  is, 
also,  a  Clergyman  in  Holy  Orders  "  (per  Stephen,  J.,  E.  v.  HasleJmrst, 
53  L.  J.  M.  C.  129;  13  Q.  B.  D.  253). 

"  Rector,  Vicar,  or  Curate,  going  to,  or  returning  from,  visiting  any 
sick  parishioner,  or  on  other  his  parochial  duty,  within  his  Parish  "  qua 
exemption  from  Toll,  s.  32,  Turnpike  Roads  Act,  1822,  3  G.  4,  c.  126, 
includes  a  Curate  temporarily  acting,  with  the  permission  of  the  Bishop, 
though  without  his  license  {Temple  v.  Dickinson,  28  L.  J.  M.  C.  10; 
1  E.  &  E.  34) ;  secus,  if  without  the  Bishop's  permission  {Brunskill  v. 
Watson,  L.  R.  3  Q.  B.  418;  37  L.  J.  M.  C.  103;  32  J.  P.  324,  692). 
"  Withi7i  his  Parish,"  defines  the  ambit  of  the  clergyman's  duties,  not 
that  of  his  exemption  {Tenijile  v.  Dickinson,  sup).  The  exemption  is 
not  lost  by  the  clergyman  being  accompanied  by  his  wife  and  daughters 
{Layard  v.  Oiwif,  37  L.  J.  M.  (!.  148;  L.  R.  3  Q.  B.  415;  32  J.  P. 
293). 

Notwithstanding  Disestablishment,  a  Clergyman  of  the  present  Church 
of  Ireland  is  a  "  Rector,  Vicar,  or  Curate  "  who,  under  s.  Q5,  Marriages 
(Ir)  Act,  1844, 7  &  8  V.  c.  81,  has  to  make  quarterly  Returns  of  Marriages 
{R.  V.  Magee,  32  L.  R.  Ir.  87);  he  is  the  "  Successor"  to  the  Minister 
of  the  Church  prior  to  its  disestablishment  {R.  v.  RunciniaJi,  28  L.  R. 
Ir.  627). 
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Qua  Clergy  Discij.line  Act,  1892,55  &  5(;  V.  c.  32,"  ' Clergyman,' 
means,  a  Clergyman,  not  being  a  JiiHliop  of  a  1)i<mesk,  who  is  in  Holy 
Orders  in  the  Cliurch  of  Englan.I,  or  who,  though  oniainetl  hy  a  Hishop 
of  another  Church,  is  permitted  to  otHciate  as  a  I'ric-t  or  \h'n<i<u  "f  »•"■ 
Churcli  (.f  Kn-I:ind  "  (s.  12). 

r.  I'AKSO.N  ;     r.\ll)    OvVlCEli. 

CLERK. — "  '  C/(ir/ti'  ((^IcrKr;.'  C/rrlrus  is  t\v<»foKl:  frrlr»iiiHtir>is 
(which  Littleton  hero,  s.  IHO,  iiitendethj,  and  he  is  eilluT  hfcuhir  or 
regular,  so  called  because  JKf  i>t  srrri/s  ct  Imri-dltiiR  ifntm'ni  {  l'.  Ci.KiHiY- 
man):  and  /atn/s.  and  in  tiiis  scusi'  is  signified  a  peii-man,  wlio  g«'tti-th 
his  living  in  some  Court  or  otherwise  hy  the  use  of  his  peti  "  (Co.  Litt. 
120  a).    V(t  Termes  de  la  Ley. 

The  priority  given  in  JJankruittcy  and  Winding-up  for  payinont  of 
salary  to  a  "Clerk  or  Sn-naif"  (s.  40  (/>),  iJankry  Act,  1S«;5;  g.  1  {/»}, 
51  &  52  V.  c.  02:  Vf  (iO  X:  (il  V.  c.  lUj,  is  not  confined  to  trade  ch-rki*; 
it  includes,  <'.f/.  an  Architect's  crlerk  {A'x  p.  (ininjli,  Mont.  A:  J>.  417; 
?)  Dea.  &  C.  189),  but  not  a  Managing  Director  of  a  Co  (  //'■  Xrirs/nif,,-,- 
Sf/ndirafr,  1900,  2  Ch.  .'549;  09  L.  d.  Ch.  578). 

A  l^anker's  Clerk  is  properly  described  as  "Clerk,"  for  the  purposes 
of  the  Bills  of  Sale  Acts  {Lamh  v.  Brurr,  45  L.  J.  i).  H.  5;}8).  T. 
Government  Clekk. 

The  London  Agent  of  a  foreign  Company  is  not  its  "Clerk  "  witiiin 
R.  8,  Ord.  9,  R.  S.  C.  ;  the  expression  there,  "  the  Clerk  or  Secretary," 
points  to  some  definite  individual  whose  knowledge  may  be  taken  to  be 
the  knowledge  of  the  Corporation  (buffer  v.  3fcss<ii/erirs  Marlfiinfn,  54 
L.  J.  Q.  13.  527:  n.P  Princess  Clnnenthie,  1897,  P.  18;  (\V>  L.  J. 
P.  D.  &  A.  23;  75  L.  T.  695).  17/.  La  Bourgng,,,',  79  L.  T.  :J10.  3;U, 
also  cited  Carry  On. 

"  A  *  Clerk  or  Servant '  (qua  Embezzlement),  is  a  person  bound  either 
bjf  express  contract  of  service,  or  by  conduct  implying  such  a  contract, 
to  obey  the  orders  and  submit  to  the  control  of  liis  m.ister  in  the  trans- 
action of  the  business  which  it  is  his  duty  as  such  clerk  or  servant  to 
transact  "  (Steph.  Cr.  237,  J'.  lb.  to  p.  240  for  c.nses  in  illustration). 
Hereon  a  Director  of  a  Co,  may  be  its  "  Clerk  or  Servant  "  {Ji.  v.  Stuart, 
1894,  1  Q.  B.  310;  63  L.  J.  M.  C.  63;  70  1>.  T.  44;  42  W.  R.  303;  58 
J.  P.  299).  An  Assistant  Overseer  appointed  by  a  Parish  Council  is 
the  "Servant"  of  the  inhabitants  of  the  parish  (A',  v.  Snial/mnn,  1897. 
1  (,).  r..  4;  66  L.  d.  Q.  B.  82;  75  1,  T.  :!9I:  61  J.  P.  312:  45  W.  K. 
24')).     r.  Employed. 

Whatever  called,  a  Clerk  at  the  head  of  his  department  in  a  Bank,  is 
a  "  C/^V/"  Clerk, "  s.  7,  Bank  Notes  Act,  1828.  9  CJ.  4.  c.  23  ^B.  v.  (r'r--  .,- 
land,  36  L.  J.  M.  C.  37;  L.  R.  1  C.  C.  R.  65). 

An  Election  Agent's  permanent  clerk  who,  without  extra  t'molumeut. 
helps  such  Agent  at  an  Election,  e.tj.  by  .addressing  envelopes,  is  not  a 
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"Clerk"  engaged  in  the  election,  within  Sch  1,  Part  1,  46  &  47  V. 
c.  51  (Burkrose  Case,  4  O'M.  &  H.  110). 

V.  Parish  (Jlekk  :    Partner. 

Sometimes  "Clerk,"  by  an  Interp  Clause,  includes  Secretary,  e.ff, 
10  &  11  V.  c.  IG,  s.  3;  12  &  13  V.  c.  93,  s.  15;  .25  &  26  V.  c.  102, 
s.  112. 

Other  Stat.  Def.  —  53  &  54  V.  c.  5,  s.  341.  —  //-.  9  &  10  V.  c.  87, 
s.  2;  18  &  19  V.  c.  40,  s.  3 ;  21  &  22  V.  c.  100,  s.  3.  —  Scot.  24  &  25 
V.  c.  69,  s.  2  ;  25  &  26  V.  c.  97,  s.  2,  c.  101,  s.  3 ;  39  &  40  V.  c.  49, 
s.  3;  41  &42  V.  c.  51,  s.  3;  55  &  56  V.  c.  55,  s.  4;  60  &  61  V.  c.  38, 
s.  3. 

"  Clerk  f>f  Assize  " ;  V.  32  &  33  V.  c.  89,  s.  8. 

For  (and  by)  s.  78,  Loc  Gov  Act,  1888,  "  'Clerk  of  an  Authorlttj' 
includes,  in  relation  to  any  Quarter  Sessions  or  Justices,  the  Clerk  of 
the  Peace  or  the  Clerk  to  a  Justice,  as  the  case  requires." 

"  Clerk  of  Court  " ;  V.  27  &  28  V.  c.  53,  s.  2;     38  &  39  V.  c.  62,  s.  2  ; 

58  &  59  v.  c.  19,  s.  17. 

"  Clerk  o/  the  Croivn";  V.  35  &  36  V.  c.  33,  s.  17,  and  Sch;  54 
«&  55  V.  c.  66,  s.  95. 

"Clerk  of  the  Guardians";  K.  8  &  9  V.  c.  126,  s.  84;  16  &  17  V. 
c.  97,  s.  132.  —  //•.  9  &  10  V.  c.  110,  s.  8;     15  &  16  V.  c.  63,  s.  45. 

"  Clerk  of  Justiciary  ";   V.  50  &  51  V.  c.  35,  s.  1. 

"  Clerk  of  the  Licensing  Justices  ";  V.  35  &  36  V.  c.  94,  ss.  74,  77; 
37  &  38  V.  c.  69,  s.  37;    53  &  54  V.  c.  59,  ss.  12  (9),  51  (13). 

"  Clerk  of  Local  Authority  " ;  V.  29  &  30  V.  c.  2,  s.  4;  31  &  32  V. 
c.  130,  s.  2;  37  &38  V.  c.  67,  s.  12;  38  &  39  V.  c.  36,  s.  31;  41  &  42 
V.  c.  63,  s.  5;    42  &  43  V.  c.  64,  s.  2.  —  Jr.  52  &  53  V.  c.  72,  s.  18; 

59  &  60  V.  c.  54,  s.  23. 

"  Clerk  of  the  Peace  "  ;  F.  4  &  5  V.  c.  30,  s.  15;  6  &  7  V.  c.  18,  s.  101 ; 
7  &  8  V.  c.  101,  s.  74;  8  &  9  V.  c.  18,  s.  3,  c.  20,  s.  3,  c.  100,  s.  114, 
0.126,8.84;  16&17  V.  c.  97,  s.  132;  27  &  28  V.  c.  65,  s.  4;  28  &  29 
V.  c.  126,  s.  4;  51  &  52  V.  c.  10,  s.  U.  —  Tr.  6  &  7  W.  4,  c.  75,  s.  63 
6&7V.  c.  74,  s.  62;  13  &  14  V.  c.  69,  s.  117;  14  &  15  V.  c.  57,  s.  162 
23  &  24  V.  c.  153,  s.  4,  c.  154,  s.  1 ;  27  &  28  V.  c.  22,  s.  20,  c.  99,  s.  3 
33  &  34  V.  c.  109,  s.  7;  40  &  41  V.  c.  56,  s.  7;  52  &  53  V.  c.  48, 
s.  19.  —  Scot.  41  &  42  V.  c.  16,  s.  105. 

"  Clerk  of  Session  ";  V.  13  &  14  V.  c.  36,  s.  53;  2  &  3  V.  c.  41,  s.  3; 
19  &  20  V.  c.  79,  s.  4. 

Clerk  of  the  Signet;  V.  27  H.  8,  c.  11,  repealed  by  47  &  48  V.  c.  30. 

"  Clerk  of  Supply";    V.  20  &  21  V.  c.  72,  s.  78. 

Management  of  Taxes  Clerk  ;    F.  43  &  44  V.  c.  19,  s.  5. 

"  War  Office  Clerk  ";    V.  41  &  42  V.  c.  53,  s.  10. 

CLIENT.  —  Qua  Solrs  Act,  1870,  "'Client'  includes  any  person 
who,  as  a  Principal  or  on  behalf  of  another  person,  retains  or  employs,  or 
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is  about  to  retain  or  employ,  a  Solicitor;  and  any  person  who  i»  or  may 
be  liable  to  pay  the  Bill  of  a  Solr,  for  any  services,  fees,  costs,  cliar^es, 
or  disbvirsements  "  (s.  3).  This  does  not,  qua  s.  17,  comjirise  the  rela- 
tionship between  Country  Solrs  and  their  London  Agents  (  ll'urU  v.  J'Ji/re, 
49  L.  J.  Ch.  657;  15  Ch.  D.  1.30).  Generally  speaking,  however,  the 
Country  Solr  is  the  Client  of,  and  liable  to,  his  London  Agent,  e.f/.  the 
latter's  bill  is  taxable  {Ostle  v.  Christ i(ni,  T.  iV-  U.  ."^1^4:  Joties  v.  Roberts, 
1  L.  J.  Ch.  156;  8  Sim.  397:  Smith  v.  Dim.s,  19  L.  J.  Ex.  (X);  4  Ex. 
32:  Stover  v.  Johnson,  60  L.  J.  Ch.  31;  15  A  pp.  (^a.  203;  62  L.  T.  710; 
38  W.  E..  756),  and  he  has  no  claim  at  all  against  tlie  lay  client  (per 
Cotton,  L.  J.,  Ward  v.  Laivson,  59  L.  J.  Ch.  325,  326:  I'f  Rose.  N.  P. 
505),  and  the  Country  Solr  is  within  a  covenant  not  to  transact  business 
with  the  London  Agent's  "  Clients  "  (liei'il  v.  Harrows,  1892,2  ("h.  41."{; 
61  L.  J.  Ch.  448;  67  L.  J.  183;  40  W.  R.  620).  iVo/.-.  The  English 
custom  recognized  in  Ward  v.  Laivson  (sup),  does  not  obtain  between 
English  and  Irish  Solrs,  and  the  one  instructed  by  tlie  other  may  hi>hl 
the  lay  client  responsible  as  the  principal  in  the  matter  (Hijndhuin  v. 
Ward,  43  S.  J.  246).      V.  Okiginal  Cliknts. 

Qua  Solrs  Rem  Act,  1881,  "  '  Client  '  includes  any  person  who,  as 
a  principal  or  on  behalf  of  another,  or  as  trustee  or  exor  or  in  aui/  other 
capacltij  has  power  express  or  imjilied  to  retain  or  emitloij  and,  retains 
or  employs,  or  is  about  to  retain  or  em{)loy,  a  Solr;  an<l  any  persmi  for 
the  time  being  liable  to  pay  to  a  Solr,  for  his  services,  any  costs,  remu- 
neration, charges,  expenses,  or  disbursements  "  (s.  1).  Save  as  regards 
the  words  italicized  the  def  (sup)  in  the  Act  of  1870  is  substantially  fol- 
lowed in  this  latter  def,  on  whv  Re  Palmer,  59  L.  J.  Ch.  575;  45  Ch.  D. 
291;  62  L.  T.  778;  38  W.  R.  673. 

As  to  Agreements  respecting  Costs  between  Solrs  and  Clients;  V.  In 
Writing:    Fair  and  Reasonable. 

Doing  business  for  "  Clients,"  means,  acting  for  them  ".s-  a  Solr  (Hnifue 
V.  Burchell,  7  Times  Rep.  116;  35  S.  J.  88).  Vthe  as  to  interpretation 
of  a  Contract  "  not  to  take  away  or  do  business  for  '  Clients  '  "  :  —  as  to 
remedy  for  a  Breach,    V.  Howard  v.   Woodward,  34  L.  J.  Ch.  47. 

In  R.  6,  Solrs  Rem  Ord,  "  ('lient  "  means,  nil  theidients  (if  mi>ro  than 
one)  for  whom  the  solicitor  is  undertaking  business  (per  Stirling.  -T., 
obiter,  Re  Metcalfe,  32  S.  J.  (50;  36  W.  R.  137). 

In  a  V.  &  P.  contract,  "my  Client,"  or  "your  Client,"  di^es  not 
sufficiently  indicate  the  Vendor:    J'.  Proprietor. 

CLOCK.—  r.  Of  the  Clock. 

CLOG.  —  "  Clogging  the  Eipiity  ";    V.  Mortg.vge. 

CLOSE.  —  "  Close,"  in  its  ordinary  sense,  denotes  an  inclosure  (Rich- 
ardson v.  Watson,  4  B.  &  Ad.  787  ;  2  L.  J.  K.  B.  134).  "  Close  "  is  am- 
biguous, and  may  mean  the  quality  or  description  of  land,  as   well  as 
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the  land  itself  {Heath  v.  Milward,  4  L.  J.  C.  P.  292;  2  Bing.  N.  C. 
98;  2  Sc.  160).      Vh  F.  N.  B.  128,  )i. 

"Close  or  Curtilage  "  of  a  Factory;  V.  Tai/lor  v.  Hickea,  ^1  L.  J. 
M.  C.  242;  12  C.  B.N.  S.  152. 

"Close,"  in  a  Declaration  m  Trespass,  included  the  subsoil  as  well  as 
the  surface  {Cox  v.  Glue,  17  L.  J.  C.  P.  162;  5  C.  B.  533). 

"Close  of  the  Pleadings";  R.  5,  Ord.  28,  R.  13,  Ord.  27,  R.  S.  C. ; 
V.  Robinson  v.  Caldwell,  1893,  1  Q.  B.  519;  62  L.  J.  Q.  B.  252: 
Ann.  Pr. 

To  close  Licensed  Premises;  V.  R.  v.  Pelly,  cited  Found:   Keep  open. 

"  The  Local  Authority  may  close  any  Communication  between  a  Drain 
and  a  Sewer,"  *fec,  s.  21,  P.  H.  Act,  1875  ;  V.  Ainley  v.  Kirkheaton, 
cited  Filthy  Water. 

CLOSE-HAULED.—"  'Close-hauled'  (in  the  Regns  for  Preventing 
Collisions  at  Sea,  1879)  is  not  confined  to  a  vessel  sailing  as  close  as  pos- 
sible to  the  wind;  it  may  be  applied  to  a  vessel  on  a  wind,  although  she 
may  be  able  to  luff  a  point  or  more  without  losing  steerage-way  "  (1  Maude 
&  P.  599,  600,  citing  Chadioick  v.  Duhlm  Steam  Packet  Co,  6  E.  &  B. 
771).  Vf,  The  Earl  Wemyss,  61  L.  T.  289 ;  6  Asp.  407  :  The  Privateer, 
9  L.  R.  ir.  105  :  Abbott,  847. 

CLOSE  SEASON.  — The  "Close  Season,"  or,  in  other  words, 
"Close  Time,"  of  Fishing  or  Sporting,  is  the  time  during  which,  for 
the  time  being,  it  is  prohibited  to  fish  for,  take,  or  destroy,  the  particular 
thing  intended  to  be  protected  ;  Vh,  8  &  9  V.  c.  108,  s.  25;  13  &  14  V. 
c.  88,  s.  1 ;  36  &  37  V.  c.  71,  s.  4:  Annual  Close  Season. 

CLOSED  VESSEL.  —  "  Closed  Vessel  used  for  generating  steam," 
s.  3,  45  &  46  V.  c.  22,  does  not  mean  a  vessel  hermetically  sealed  but 
means,  one  so  closed  that  steam  explosion  might  happen  {R.  v.  Boiler 
Explosions  Act  Commrs,  1891,  1  Q.  B.  703;  60  L.  J.  Q.  B.  544;  64  L.  T. 
674;  39  W.  R.  440). 

CLOSELY  ENTAILED.  — A  devise  followed  by  a  direction  that 
the  property  should  be  "  closely  entailed,"  was  cut  down  to  a  tenancy  for 
life,  remainder  to  the  issue;  but  the  tenant  for  life  was  made  unimpeach- 
able for  waste  {Woohnore  v.  Burrows,  1  Sim.  512). 

V.  Strict  Settlemext. 

•  CLOSING  ORDER. —  Qua  Part  2,  Housing  of  the  Working 
Classes  Act,  1890,  53  &  54  V.  c.  70,  "  '  Closing  Order,'  means,  an  Order, 
prohibiting  the  use  of  ])remises  for  human  habitation,  made  under  the 
enactments  set  out  in  the  3rd  Sch  "  of  the  Act  (s.  29). 

CLOTHES.—  V.  Linen. 
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CLOUGH.  — A  Valley  (Co.  Lift.  4  1,). 

CLUB Artiste   shall   "not    pcrfunn   at   any   Club";     /'.    Kelly    v. 

Loudon  I'dvlllon^  cited  Pkkkokm. 

A  Members'  Club,  vvliich  nccd.s  n,,  License  for  the  sale  of  IiitixicatiiiK 
Liquors,  is  one  composed  exclusively  of  Mend)ers,  who  alotK-  «iii  be  sup- 
plied and  who  among  themselves  have  for  their  commoii  advantage  what- 
ever profit  is  thence  derived:  it  may  be  just  possible  tliat  an  Incorporated 
Co  may  be  such  a  Club  (JVeire/l  v.  Ifemhujirui/,  fiO  L.  T.  544),  but  the 
accidents  of  death  &c  will,  in  most  cases,  soon  create  a  state  of  thiiign 
in  which  the  Members  of  the  Co  will  not  be  identically  the  same  an  the 
Members  of  the  Club,  and  then  the  Co  will  be  no  longer  a  Member*' 
Club  but  will  be  a  Proprietary  Club  (Xutional  Sport  in  f/  Cluh  Co  v. 
Co2)e,  82  L.  T.  352),  wdiich  must  be  licensed  like  an  individual  ( lioinjer 
V.  Percij  Supper  (Jlub,  1893,  2  Q.  B.  154;  G'J  L.  T.  4  17:  42  W.  K  20; 
57  J.  F.  470). 

"Astipulation  that  premises  are  to  be  used  as  a  'Private  Club,'  is 
broken  by  using  them  for  P>oxing  Contests  to  which  strangers  are  ad- 
mitted on  payment  "  (Redman,  268,  citing  Seaward  v.  raterson,  12  Times 
Rep.  525;   ir/ic  also  cited  Aiu  or  Abet). 

V.  PuBLIC'-nOUSE. 

COACH.  —  Ls  a  Cab  a  "  Coach,"  or  "  Chariot,"  within  s.  fin.  .Micha-l 
Angelo  Taylor's  Act  ?     V.  Front  v.  WUliayvs,  7  A.  ^.S:  K.  773. 

A  Tram-car  is  a  "Coach,  "qua  a  l^ridge  Toll  under  a  Loral  Act  of 
7  G.  3  (Fl//tnoiith  Traniwai/s  Co  v.  General  Tolls  Co,  18  Time.><  Rep. 
74;  14  lb.  531;  75  L.  T.  467);  and  a  Bicycle  is  a  "  Carrinye,"  within 
the  same  Act  (Caiman  v.  Ahhu/ton,  1900,  2  Q.  P>.  66;  69  L.  J.  Q.  I^ 
517;  82  L.  T.  382;  48  W.  R.  470). 

"Hackney  (Joach  ";    V.    Hacknkv  C.vuniAfiK. 

COAL.  —  Fuel  for  lire  composed  of  coal  dust  mixed  with  pitch 
and  lime,  is  not  "Coal,"  quil  an  Import  Duty,  although  its  only 
or  chief  use  is  as  a  substitute  for  Coal  (Lonilon  v.  Parkinson.  10  ('.  B. 
228). 

"  Coal  is  Coal,  whether  it  be  large  or  small,  — whether  it  be  niund  ur 
slack"  (per  Ld  Macnaghten,  Xet/iersral  Co  v.  lionrne,  citeil  Minkrai. 
Gotten). 

"Coal,"  s.  15,  30  &  31  V.  c.  134,  (or,  senible,  gt-nerally)  does  i-.;    ... 
elude  Cinders  or  Coke  {Fletcher  v.  Fields,  1891,    1  Q.  B.  790;  (>0  L.  .1. 
M.  C.  102;  64  L.  T.  472;  39  W.   R.  65v">:  oo  J.   P.   502);  but  by  its 
interp  clause   (s.  48)  "Coals"   includes   Ciiulers  and   ('nlm,    .m.'i   ('..:i]- 
whippers'  (Port  of  London)  Act,  1851,  14  vS:  15  V.  c.  7.'< 

Coal  Mines;  T.  Mink:  Property  othkh  tm  \n  i.avh:  '_'.>  \  ~\  ^. 
c.  151,  s.  7. 

"  C'oal  Seams,  workable  as  Coal  Seams";    W  \Viirkabi.k. 
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"  Coals  and  Coal  Mines  ";    V.  Subsoil. 

"Coals  and  Troduce  of  any  other  Mines,"  includes  Coke  (Bowes  v. 
Ravensworth,  cited  Produce  of  Mines). 

"  Coals  exported  " ;    V.  Exported. 

Coals,  &c  to  be  "  sold  by  Weight,  and  not  by  Measure,"  s.  9,  5  &  G 
W.  4  c.  63;    V.  By  Weight. 

COAST.  —  V.  Sea  Coast. 

Qua  Herring  Fisheries  (Scot)  Act,  1867,  30  &  31  V.  c.  52,  "  '  the 
Coasts  of  Scotland,'  shall  mean  and  include,  all  Bays,  Estuaries,  Arms 
of  the  Sea,  and  all  Tidal  Waters  within  the  distance  of  3  miles  from  the 
mainland  or  adjacent  islands  "  (s.  11). 

"  Coast-Guard  ";    V.  19  &  20  V.  c.  83,  s.  2. 

COASTING  SHIP.  — "Coasting  Ship,"  s.  142,  39  &  40  V.  c.  36, 
s.  9,  42  &  43  V.  c.  21,  has  the  same  meaning  as  "  Ship  employed  in  the 
Coasting  Trade,"  s.  379  (1),  Mer  Shipping  Act,  1854  (per  Bruce,  J., 
The  Wmestead,  1895,  P.  170;  64  L.  J.  P.  D.  &  A.  53;  72  L.  T.  91; 
11  Times  Rep.  220). 

COASTING  TRADE.— "Ships  employed  in  the  Coasting  Trade 
of  the  United  Kingdom  "  (s.  379,  Mer  Shipping  Act,  1854,  repld, 
s.  625,  Mer  Shipping  Act,  1894),  means,  ships  continually  or  ordinarily 
so  employed  (^The  Agricola,  2  Rob.  W.  10:  The  Lloyds,  otherwise  The  Sea 
Queen,  32  L.  J.  P.  M.  &  A.  197;  Brown.  &  Lush.  359:  Vf,  1  Maude  & 
P.  277),  and  which,  for  the  time  being,  are  only  so  employed  and  are  not 
partly  employed  in  Foreign  Trade  (The  Wmestead,  cited  Co xsti'ng  8iiiv : 
The  Glani/stw7/th,  1899,  P.  118;  68  L.  J.  P.  D.  &  A.  37;  80  L.T.  204 ; 
8  Asp.  513).     Cj),  Coasting  Vessel:  Trading:  Europe. 

As  used  in  the  United  States;  V.  Steamboat  Co  v.  Livingstone, 
3  Cowen,  713,  747 :  United  States  v.  The  James  Morrison,  1  Newb.  241 : 
United  States  v.  The  William  Pope,  lb.  259. 

COASTI NG  VESSEI "  A  '  Coasting  Vessel '  would  seem  to  mean 

a  vessel  that  goes  along  the  coast "  (per  Alderson,  B.,  Shepherd  v.  Hills, 
25  L.  J.  Ex.  9).  But  an  Irish  vessel  trading  between  Belfast  and 
London  is  not  a  Coasting  Vessel,  within  52  G.  3,  c.  39,  s.  2  (Davison 
V.  Mekibben,  6  Moody,  387);  nor  are  vessels  trading  between  England, 
and  Guernsey  and  Jersey,  "  Coasting  Vessels  "  within  the  meaning  of  the 
Customs  Acts,  or  of  a  Harbour  Act  (Shepherd  v.  Hills,  25  L,  J.  Ex.  6; 
11  Ex.  55).     Cp  Coasting  Trade. 

COASTN^ISE.  —  Goods  brought  from  an  Irish  port  to  Bristol, 
are  not  brought  "Coastwise"  (Battersbi/  v.  Kirk,  5  L.  J.  C.  P.  166; 
2  Bing.  N.  C.  584).  Vf,  San  Francisco  v.  Steam  Nav.  Co,  10  Cal. 
507. 
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COBBLER.  —  "  I  remember  a  Sliocmakcr  hn.iij^lit  an  action  agaiiigt 
a  man  for  sayiri}^  tl)at  he  was  a  *  CoIjIcm- " :  mul  tliougli  u  (Jobler  be  a 
trade  of  itself  yet,  held,  that  the  action  lay  "  (per  Twi.sden,  J.,  Jiedni'in 
V.  Fyne,  cited  Bungler). 

COBLE.—  r.  Nkt. 

COCK  OF  HAY. —  All  Indictment  for  s.-ttinp  f>re  to  a  "Cock  "  of 
Hay,  held,  not  sustainable  under  an  Act  making  it  an  offence  to  net  fire 
to  a"  Stack  "  of  hay.  "  We  know  that,  popularly,  a  Cock  of  Hay,  differs 
from  a  Rick  or  Stack.  The  small  conical  heap  into  which  hay  in  formed 
temporarily  in  the  field,  to  protect  it  from  rain  before  it  is  completely 
saved,  is  commonly  called  a  (Jock  of  Hay;  and  in  some  districts  it  in 
called  a  lap  cock,  in  others  a  field  cock;  while  in  other  places  it  receive.** 
a  different  name.  A  Cock  of  hay  may,  therefore,  be  any  small  heap  of 
hay  in  the  field,  saved,  or  not  completely  saved;  and  may  differ  essen- 
tially from  a  stack  or  rick,  A  Stack  of  hay,  on  the  contrary,  means  a 
large  heap  of  hay  saved  and  made  up,  and  protected  from  the  weather, 
and  the  term  is  generally  applied  to  that  which  has  been  drawn  home 
from  the  field,  ^^ebster  defines  a  Cock  of  Hay  to  be,  'a  small  conical 
pile,  so  shaped  for  shedding  the  rain,  and  called  in  England  a  Cop; 
whilst  a  Stack  is  a  large  conical  pile,  sometimes  covered  with  thatch 
(per  Fitzgerald,  J.,  It.  v.  APKeprei;  Tr.  Rep.  f)  C.  L.  1)0.  1>1). 

COCKADE.  — A  party  Card  worn  and  intended  to  be  worn  on  the 
hat,  is  a"('ockade,"  within  s.  16  (1),  Corrupt  and  Illegal  Practices  Pre- 
vention Act,  1883  (U'a/sa/l,  i  O'M.  &  H.  123).      f.  Makk. 

COCKBURN'S  ACT.  —  The  Betting  Act,  1853.  HI  \-  17  V. 
c.  110. 

CODE. — As  to  construing  Codifying  Statutes;  l'.  Bn,r.  ok  Kx- 
CHANGK,    Note   towards   end. 

CODICIL.  —  A  Codicil  is  "an  addition  or  supplement  added  unto  a 
Will  or  Testament  after  the  finishing  of  it,  for  the  supply  of  something 
which  the  testator  had  forgotten,  or  to  helpe  some  defect  in  the  \\  ill  " 
(Termes  de  la  Ley).  J'f,  (Jowel :  .">  Knoyc.  (>.'?:  Fir  Klrn»i.  citi'd 
Testament  :   Will  :  Herein. 

COERCION.—  r.  per  Ld  Watson,  Allen  v.  Flood,  1898,  A.  C.  9H- 
105;   ()7  L.  J.  Q.  B.  171-174  :   per  Cranworth.  C,  lioyse  v.  Rosshorough. 

cited  UXDUE    IXKLrKNCK. 

COFFEE-HOUSE. — A  covenant  not  to  use  promises  ^»  a  "  Coffee- 
house."  is  broken  by  carrying  on  a  *' Tee-to-tum  ''  of  the  second  cla^s  in 
whicli  cups  of  tea    and  coffee  and  light  eatables  are  supplied,  although 
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sucli  refri'slimeuts  bear  only  a  small  ])roportion  to  tlie  sale  of  dry  goods 
across  the  counter,  and  are  only  auxiliary  to  the  counter  trade  {Fitz 
V.  lies,  1893,  1  Ch.  77;  62  L.  J.  Ch.  258;  68  L.  T.  108:  on  whcv  Ashby 
V.  Wilson,  1900,  1  Ch.  66;  69  L.  J.  Ch.  47;  48  W.  R.  105;  81  L.  T. 
480.      Cp,  Bvclde  v.  Fredericks,  cited  Eetail). 

COHABITATION.  — Cohabitation  of  Husband  and  Wife  is,  their 
living  conjugally;  which  is  usually  evidenced  by  their  living  under  the 
same  roof,  but  that  is  not  essential  to  Cohabitation,  e.g.  "married  Do- 
mestic Servants  who  cannot  live  day  and  night  under  the  same  roof,  may 
yet  cohabit  together  in  the  wider  sense  of  the  term  " ;  and  a  wrongful 
abandonment  by  the  Husband  of  such  a  cohabitation,  is  "Desertion," 
within  s.  4,  58  &  59  \.  c.  39  {Bvadshaw  v.  Bmdshaw,  m  L.  J.  P.  D.  &  A. 
31;  75  L.  T.  391;  45  W.  E.  142;  explaining  and  distinguishing  Fitz- 
gerald V.  Fitzgerald  and  B.  v.  Leresche,  cited  Deser-bion  :  Vf,  Huxtahle 
v.  Huxtable,  68  L.  J.  P.  D.  &  A.  83).      P7  Separate. 

Op  Associate. 

COIF.  —  F.  Nightcap. 

CO  I N.  —  Qua  Bankers  (Ir)  Act,  1845,  8  &  9  V.  c.  37,  "  Coin,"  means, 
"Coin  of  the  Realm"  (s.  32);  so,  qua  Bank  Notes  (Scot)  Act,  1845, 
8  &  9  V.  c.  38  (s.  22).      V.  British  Coin:  Current:  False  Coin. 

Qua  Weights  and  Measures  Act,  1878,  41  &  42  V.  c.  49,  "  '  Coin  Weight,' 
means,  a  Weight  used  or  intended  to  be  used  for  weighing  Coin  "  (s.  70). 

V.  Illegally  :  Money. 

COKE.—  V.  Coal. 

COLEBERTI. — "  Coleberti,  often  named  in  Domesday,  signifieth 
tenants  in  free  socage  by  free  rent;  and  so  it  is  expounded  of  record. 
Radmans  and  radcheviistres  (I'ad,  or  rede  signifieth  firme  and  stable) 
there  also  often  named,  these  are  liberi  tenentes  qui  arabant  et  herciehant 
ad  curiam  doviini,  seu  falcahant,  aut  metehant,  because  their  estates  are 
firme  and  stable;  and  they  are  many  times  called  socltemans  and  soke- 
vianni,  because  of  their  plough  service  "  (Co.  Litt.  5  b).     Vf  Sochemans. 

COLLABORATEUR.  —  T.  Co3imox  Employment. 

COLLATERAI "  '  Collaterall,'  is  that  which  cometh  in  or  adhereth 

to  the  side  of  anything;  as  Collaterall  Assurance,  is  that  which  is  made 
over  and  beside  the  Deed  itselfe  "  (Termes  de  la  Ley). 

The  word  "Collateral,"  e.g.  Collateral  Security,  means,  side  by  side, 
"parallel,"  and,  taken  by  itself,  has  no  such  meaning  as  '^secondary," 
"  auxiliary,"  "  subsidiary,"  or  "  only  to  be  made  use  of  in  aid  "  {Early  v. 
Earhj,  49  L.  J.  Ch.  826,  m;  16  Ch.  D.  214,  n  :  Athill  v.  Athill,  49  L.J. 
Ch.  821;  50  lb.  123;  16  Ch.  D.  211;  43  L.  T.  581;  29  W.  R.  309:  Bute 
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V.  CunynghnviP,  2  Rnss.  275:  Leonino  v.  Leonino,  48  L.  .1.  ('h.  217: 
10  Ch.  I),  mi      Vh  Dart,  921,  922). 

Mtge  of  Ijaiul  as  "  ( "oljutcr.il  Security,"  or  Ih-M  "for  the  purj»obe  <.f 
Re-imbursenient  and  not  for  J^rofit, "  in  Now  Smith  Wales  Ituiik  Art, 
1864;  V.  Bank  of  N.  S.  WaU-s  v.  Ccivi.phell,  55  L.  .1.  I'.  ( '.  .SI;  11  Apj.. 
(la.  192. 

"Collateral,  or  Auxiliary,  or  AtlditioM.tl,  nr  Siil>~i  itnti-.l.  s..,iii;i.  ji, 
Stamp  Act;    V.  Substituted. 

Collateral  Furposk;  V.  jdgint  of  Alilersmi,  I'..,  A-H.  \.  W'nlk,:,;  .  ite<l 
Neoiossarv. 

For  instaiuH's  of  Collateral  Agreements  between  I.anillnnl  and  Tenant. 
V.  Woodf.  9.-5,  170. 

COLLATION.  —"' Collation,'  is,  pnjperly,  the  be.stowing  of  a 
Benkkkic  by  the  Bishop  that  hath  it  in  his  owne  gift  or  ]iatronag«';  an<l 
differeth  from  Institution  in  this,  for  that  Institution  into  a  I')eneHce 
is  performed  by  the  Bishop  at  the  motion  and  Prkskn'tatiox  of  another 
who  is  Patron  of  the  same  church,  or  hath  the  Patron's  right  for  tliat 
time:  yet,  Collation,  is  used  for  Presentation  in  2o  Edw.  3,  stat.  ()  " 
(Termes  de  la  Ley).  T,'/,  Phil.  Ecc.  Law,  277:  Admi.ssiox  :  Ai>vo\\ -..v. 
Collatlve  Adv'owson,  is  one  of  Collation  (2  Bl.  Com.  22.) 
"  '  Collatlo  hnnorum^'  is  where  a  Portion,  or  money  advanced  by  a 
father  to  a  son  or  daughter,  is  brought  into  HoTt  hi'ut,"  under  22  vV 
23  Car.  2,  c.  10,  s.  5  (Jacob). 

COLLECT.  — A  direction  in  a  Will  to  "collect  and  get  in"  the 
propert}'  given,  is  not  sufticient  to  limit  the  gift  to  Personalty  (^/>".-l/- 
niaiiie  v.  Moseley,  1  Drew.  629;  22  L,  J.  Ch.  971  :  JlnmUfon  v.  lUirk- 
master,  L.  R.  3  Eq.  323;  36  L.  J.  Ch.  r)<S;   IT,  W.  P.  1 19;   IH  L.  T.  I77>. 

COLLECTED.  —"  Levied  or  Collected  ";    V.  Levy. 

COLLECTOR.  — A  Cashier  who  deducts  and  forwards  the  contribu- 
tions of  members  of  a  Friendly  Society  from  their  wages  he  has  to  jtay, 
is  a  "  Collector  "  of  the  Contributions  within  ss.  30.  4,  Friendly  Soc. 
Act,  1875  (Joyce  v.  Northii.mberland  Miners'  Sort/,  4   Times  Rep.  r)25). 

Stat.  Def.,  quh  Collecting  Societies  &c  Act,  59  &  00  V.  c.  26:  J'. 
s.  17:  — Excise;  23  &  24  V.  c.  114,  s.  1  :  — Inland  Revenue;  43  v>v:  41 
V.  c.  19,  s.  5,  53  &  54  V.  c.  21,  s.  39:— Markets  and  Fairs  Clauses 
Act,  1847;    V.  s.  3:— Tithe  Act,  1891;   T.  s.  6  (4). 

"Collector  and  Comptroller"  of  Customs;  8  &  9  V.  c.  86,  s.  127:  16 
&  17  V.  c.  107,  s.  357. 

Other  Stat.  Def.  —  10  vS;  11  V.  c.  27,  s.  3;  38  .S:  39  V.  c.  60.  p.  4  : 
43  &  44  V.  c.  20,  s.  2,  c.  24,  s.  3.  —  Scvf.  13  &  14  V.  c  33.  s.  2:  2:.  .^ 
26  V.  c.  101,  s.  3;  39  &  40  V.  c.  49.  s.  3;  41  vSr  42  V.  o.  51,  s.  3;  49 
&  50  V.  c.  53,  s.  17;  55  &  66  V.  c.  65,  s.  4.  —  //•.  9  i:  10  V.  c.  107. 
s.  19. 
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COLLEGE. — A  College,  "  alwaj^s  supposeth  a  Corporation  "  (per 
Holt,  C.  J.,  rhitips  V.  Bur;/,  cited  Hospital,  whv). 

"A  'College,'  to  be  such  in  more  than  vulgar  reputation,  must  have 
the  'countenance  of  a  legal  commencement  ';  a  lawful  erection  and  foun- 
dation. And  it  should  seem  that  no  one  can  found  or  incorporate  a 
College  within  this  realm,  or  assign,  or  license  others  to  assign,  temporal 
livings  to  it,  but  only  the  King  himself.  And  reputative  Colleges  which 
had  no  lawful  foundation,  were  held  not  to  be  given  to  the  King  by  the 
Stat.  1  Edw.  6.  unless  they  had  the  countenance  of  the  King's  Letters 
Patent,  or  might  have  had  a  legal  commencement  but  for  some  error  or 
imperfection  in  the  penning  or  proceedings  "  (Dwar.  683,  684,  citing 
Adams  and  Lamberfs  Case,  4  Rep.  108).    Vh,  3  Encyc.  83:  University. 

Stat.  Def.,  qua  Universities  Tests  Act,  1871,  34  &  35  V.  c.  26 ;  V. 
s.  2 :  — Universities  of  Oxford  and  Cambridge  Act,  1877,  40  &  41  V. 
0.  48 ;    F.  s.  2 :  —  Universities  (Scot)  Act,  1889,  52  &  53  V.  c.  55 ;    V.  s.  3. 

COLLEGIATE  CHURCH.— A  "Collegiate  Church,"  "is  that 
which  consists  of  a  Dean  and  Secular  Canons;  or,  more  largely,  it  is  a 
Church  built  and  endowed  for  a  Society  or  Body  Corporate  of  a  Dean,  or 
other  President,  and  Secular  Priests,  as  Canons  or  Prebendaries  in  the 
said  Church  "  (Jacob).      Vf,  Phil.  Ecc.  Law,  125:  3  Encyc.  84. 

COLLEGIATE    SCHOOL.  —  V.  Cathedral. 

COLLIER'S    ACTS.  — The  Debtor's  Act,  1869,  32  &  33  V.  c.  62: 
The  Bankry  Act,  1869,  32  &  33  V.  c.  71. 

COLLIERY.  —  Besides  its  obvious  meaning  of  a  place  where  Coals 
are  dug,  "  Colliery  "  "  is  a  word  sufficiently  wide  to  include  all  contigu- 
ous and  connected  veins  and  seams  of  coal  which  are  worked  as  one  con- 
cern, without  regard  to  the  closes  and  pieces  of  ground  under  which  they 
are  carried  {V.  Hodgson  v.  Field,  7  East,  620).  Indeed,  it  is  appar- 
ently wide  enough  to  include  the  engines  and  machinery  in  the  con- 
tiguous and  connected  veins,  as  well  as  those  veins  themselves"  (MacS. 
25). 

COLLIERY  GUARANTEE.  — Cargo  of  coal  to  be  loaded  as  Cus- 
tomary, "but  subject  in  all  respects  to  the  Colliery  Guarantee";  V.  Do- 
bell  V.  Green,  cited  As  ordered.      Vf  Usual  Colliery  Guarantee. 

COLLIERY  WORKING  DAY.  — Dkmurrage  to  be  payable  "  per 
Colliery  Working  Day,"  liririid  fade,  does  not  mean  a  day  upon  which 
the  particular  Collier}'^  is  working  but,  means,  "  the  ordinary  working 
days  in  normal  times  and  under  normal  conditions  "  (per  Russell,  C.  J., 
Saxon  S.  S.  Co  v.  Union  S.  S.  Co,  68  L.  J.  Q.  B.  58) ;  but,  contextu- 
ally,  it  may  exclude  ordinary  working  days  on  which  work  is  stopped  by 
a  strike  (S.  C.  68  L.  J.  Q.  B.  914;  81  L.  T.  246:    Vf,  Clink  v.  Hickie, 
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4  Com.  Ca.  292);  but  in  the  Saxon  8.  S.  Co  Case,  the  H.  L.  rev«l  the 
C.  A.  on  the  question  as  to  whether,  in  that  case,  there  was  any  hucli 
context  (69  L.  J.  Q.  B.  907;  8.'}  L.  T.  100;   5  Com.  Ca.  382). 

COLLISION.  — Tn  a  Marine  Policy  "Collision,"  or  "  Risk  of  Col- 
lision, as  per  clause  attached,"  without  more,  refers  to  collision  with 
other  Ships  (per  Lindley  and  Lope.",  L.JJ.,  Heischer  v.  fioririrk,  1894, 

2  Q.  B.  548;  63  L.  J.  Q.  B.  753;  71  L.  T.  238),  or  things  capable  of 
being  navigated  {Chandler  v.  Blot/(/,  1898,  1  Q.  B.  32;  ()7  L.  J.  (^  1',. 
336;  3  Com.  Ca.  18:  per  Grove,  J.,  Houyh  v.  Hem!,  54  L.  J.  (^  B. 
298).  But,  of  course,  "Collision  with  any  Ohjrrt"  is  not  so  confined; 
and  so,  where  a  Bill  of  Lading  ex(;nerated  the  ship-<twners  fmrn  damage 
arising  from  "  Collision  and  accidents,  loss  or  damage  from  any  act, 
neglect,  or  default,  whatsoever  of  the  pilots,  master  or  mariners  or  other 
servants  of  the  company,  in  navigating  the  ship  "  ;  it  was  held  that  "  Col- 
lision "  meant  every  collision  however  caused  {Chartered  Bank  < if  India  v. 
Netherlands  Steam  Nav.  Co,  52  L.  J.  Q.  B.  220;  10  Q.  B.  D.  521). 

So,  where  a  Policy  insures  against  "  Collision  with  any  other  Ship  or 
Vessel,  or  Ice,  or  sunken  or  floating  Wreck,  or  any  other  floating  Sul>- 
stances,  or  Harbours,  or  Wharves,  or  Piers,  or  Stages,  or  similar  struc- 
tures," it  covers  a  striking  of  the  upper  parts  of  the  ship;  "  but  it  would 
be  equally  Collision  if  some  portion  of  the  hull  below  the  water-line,  or 
even  the  keel  itself,  were  to  strike  something  under  water"  (per  Ma- 
thew,  J.,  Union  Mar  Insrce  v.  Borwick,  1895,  2  Q.  B.  279;  64  L.  J. 
Q.  B.  679;  73  L.  T.  156).    Vf  Caused  by. 

V.  Damage   by   Collision:    Risk    of   Collisiox:    Axswerable: 

3  Encyc.  85-107. 

COLLUSION.  —  "'Collusion'  only  siguiHesi,  agreeing  together" 
(per  Bramwell,  B.,  Gill  v.  Continental  Gas  Co,  L.  K.  7  Ex.  337).  So, 
of  s.  1,  c.  51,  Consolidated  Statutes  of  British  Columbia,  which  nullities 
jdgmts,  &c  of  Insolvents  obtained  "by  Collusion,"  which  means,  "by 
agreement,  or  acting  in  concert"  (Edison  Co  v.  Wrsftninstrr,  S-c  Tram- 
way Co,  1897,  A.  C.  193;  66  L.  J.  P.  C.  36;  75  L.  T.  -l.'^S;  approving 
Martin  v.  Mc Alpine,  8  Ontario  App.  675).  So.  .as  regards  Interpleader. 
R.  2  h,  Ord.  57,  R.  S.  C.  "  Collusion  "  does  not  connote  anything  morally 
wrong;  the  Applicant  must  not  be  "  pl.nying  the  same  game"  as  either 
of  the  Claimants;  that  is  the  literal  meaning  of  "  colluding  "  (per  Wilis, 
J.,  Murictta  v.  South  American  Co,  62  L.  J.  Q.  B.  39(>:    J/ Ann.  Pr.). 

But  not  infrequently  "  Collusion  "  is,  "  a  deceitful  agreement,  or  com- 
pact, between  two  or  more,  for  the  one  Party  to  bring  an  action  against 
the  other  for  some  evil  purpose  "  (Cowel).  Va,  Termes  de  la  Ley:  .T.'»oob. 
Cp  Confederacy. 

"Collusion,"  s.  30,  Matrimonial  Causes  Act,  1857.  20  \  21  V..-.  .*v\ 
and  s.  7,  23  &  24  V.  c.  144,  is  either,  —(1)  Positive,  or  (2)  Negative. 
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Positive  Collusion,  is  an  agreement  between  the  litigants  "  to  put  forward 
true  facts  in  support  of  a  false  case,  or  false  facts  in  su[)port  of  a  true 
case"  (per  Jeune,  P.,  ClnivcJi irard  v.  ClnnrJiirard,  1895,  P.  1('>;  (U 
L.  J.  P.  D.  &  A.  23),  ''.,'/.  *'  for  one  to  commit,  or  appear  to  commit,  an 
act  of  adultery,  in  order  that  tho  other  may  obtain  a  remedy  at  law  as  for  a 
real  injury  "  (per  Ld  Stowell,  Crewe  v.  Crewe,  o  Hagg.  Ecc.  123).  Nega- 
tive Collusion  means,  in  its  more  obvious  sense,  an  agreement  between 
the  parties  wrongfully  to  withhold  relevant  facts  from  the  (Jourt  {Hunt 
V.  Hunt,  47  L.  J.  P.  D.  &  A.  22;  39  L.  T.  45:  Barnes  \.  Barnes, 
L.  E.  1  P.  &  J).  507;  37  L.  J.  P.  &  M.  4:  Bacon  v.  Bacon,  25  W.  K. 
560:  Alexandre  v.  Alexandre,  L.  K.  2  P.  &  D.  164;  39  L.  J.  P.  &  M. 
84:  Butler  v.  Butler,  59  L.  J.  P.  D.  &  A.  25;  15  P.  D.  66;  62  L,  T. 
314 ;  38  W.  E.  390) ;  but  it  also  includes  an  agreement  whereby  the 
initiation  of  a  suit  is  procured,  or  its  conduct  (espy  if  abstention  from 
defence  be  a  term)  is  provided  for  (Churchward  v.  Churchicard,  1895, 
P.  7;  64  L.  J.  P.  D.  &  A.  18;  71  L.  T.  782;  43  W.  E.  380:  Vf,  Rogers 
V.  Bogers,  1S94,  P.  161;  63  L.  J.  P.  D.  &  A.  97;  70  L.  T.  699).  V. 
Connivance. 

So,  a  statement  that  an  Architect  neglects  to  give  his  Certificate  to  a 
Building  Contractor  "  in  Collusion,  and  with  the  Procurement"  of  the 
Building  Owner,  imports  an  allegation  of  fraud  {Batterhury  v.  Vyse,  32 
L.  J.  Ex.  177;  2  H.  &  C.  44). 

COLON  I  Al Colonial  Court  of  Admiralty;     V.  53  &  54  V.  c.  27; 

Mer  Shipping  Act,  1894,  s.  742. 

"Colonial"  Goods,  even  in  a  Colonial  Statute  or  Eegulation,  e.g. 
"  Colonial  Wine "  in  a  New  South  Wales  tariff  of  Eailway  Eates, 
means  the  goods  of  any  Colony  (Commrs  of  Railways  v.  Hyland,  56 
L.  J.  P.  C.  76;  56L.  T.  896). 

Qua  53  &  54  V.  c.  27,  "  'Colonial  Laiv,'  means,  any  Act,  Ordinance, 
or  other  Law,  having  the  force  of  legislative  enactment  in  a  British 
Possession,  and  made  by  any  authority  (other  than  the  Imperial  Parlia- 
ment or  Her  Majesty  in  Council)  competent  to  make  laws  for  such  Posses- 
sion "  (s.  15).     Other  Stat.  Del,  28  &  29  V.  c.  63,  s.  1. 

In  all  Acts  of  Parliament  passed  after  the  31st  Dec  1889,  "  the  ex- 
pression 'Colonial  Legislature,''  and  the  expression  'Legislature,'  when 
used  with  reference  to  a  British  Possession,  shall  respectively  mean 
the  authority  (other  than  the  Imperial  Parliament  of  Her  Majesty  the 
Queen  in  Council)  competent  to  make  laws  for  a  British  Possession  " 
(s.  18  (7),  Interp  Act,  1889).  Former  Stat.  Dei,  26  &  27  V.  c.  84,  s.  1 ; 
28  &  29  V.  c.  63,  s.  1 ;   31  &  32  V.  c.  29,  s.  2. 

"  Colonial  Letter  " ;    T.  7  W.  4  &  1  V.  c.  36,  s.  47 ;    7  &  8  V,  c.  49,  s.  8. 

"  Colonial  Lights  ";    V.  61  &  62  V.  c.  44,  s.  7. 

"  Colonial  Newspapers  " ;    F.  7  W.  4  &  1  V.  c.  36,  s.  47. 

"  Colonial  Postage  ";    V.  7  &  8  V.  c.  49,  s.  10. 
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"  Colonial  Sexretary" ;    V.  47  &  48  V.  c.  31,  s.  18. 

"  Colonial  Stork  " ;    V.  40  &  41  V.  c.  59,  s.  26. 

Qua  Part  3,  Mer  Shipping  Act,  1894,  "  'arclonial  Voijufji','  moans, 
a  voyage  from  any  Port  in  a  Bkitish  Possession'  (otlicr  than  liritish 
India  and  Hong  Kong)  to  any  I'ort  whatever,  where  the  dlBtance  be- 
tween such  Ports  exceeds  400  miles,  or  the  duration  of  the  voyage,  as 
determined  under  this  Part  of  tliis  Act,  exceeds  3  days  "  (s.  270).  This 
def  is  adapted  from  18  &  19  V.  c.  119,  s.  9.5. 

COLONY.  —"  The  word  '  (Jolonies  '  in  the  statute  —  5  &  C  V.  c.  49, 
s.  2  —  must  extend  to  all  Colonies,  in  the  absence  of  a  context  to  control 
it;  and  I  can  find  here  no  such  context"  (per  Turner,  L.  J.,  Low  v. 
Routledge,  35  L.  J.  Ch.  116;  1  Ch.  42). 

In  all  Acts  of  Parliament  passed  after  the  31st  Dec  1889,  "  'Colony  ' 
shall  mean  any  part  of  Her  Majesty's  Dominions,  exclusive  of  the  Bkit- 
iSH  Islands,  and  of  British  India;  and  where  parts  of  such  Dominions 
are  under  both  a  central  and  a  local  legislature,  all  parts  under  the  cen- 
tral legislature  shall,  for  the  purposes  of  this  definition,  be  deemed  to  be 
one  Colony  "  (s.  18  (3),  Interp  Act,  1889). 

This  def  condenses,  and  makes  more  precise,  those  in  40  &  41  V.  c.  59, 
s.  26;    42  &  43  V.  c.  33;  s.  181 ;    44  &  45  V.  c.  58,  s.  190  (23). 

Other  Stat.  Def.  — 23  &  24  V.  c.  88,  s.  1;  31  &  32  V.  c.  29,  s.  2;  32 
&  33  V.  c.  10,  s.  2 ;     37  &  38  V.  c.  27,  s.  2 ;     46  &  47  V.  c.  .30,  s.  2. 

"  Colonies,"  qua  Federal  Council  of  Australasia  Act,  1885,  48  «S:  49  V. 
c.  60;    V.  s.  1. 

V.  British  Colon v:  Crown:  Isle  of  Max:  Ma.iestv:  Self. 

Lord  COLONSAY'S  ACT.  — The  Writs  Registration  (Scot)  Act, 
1868,  31  &  32  V.  c.  34. 

COLOUR. — "'Colour  of  Office,'  is  always  taken  in  the  worst 
part,  and  signifies  an  act  ovill  done  l\y  the  countenance  of  an  Office,  and 
it  bears  a  dissembling  face  of  the  right  of  the  Office,  whereas  the  Office  is 
but  a  veil  to  the  falshood,  and  the  thing  is  grounded  upon  Vice,  and  the 
Office  is  as  a  shadow  to  it.  But  '  by  Reason  of  the  Office  '  and  '  ht 
Virtue  of  the  Office  '  are  taken  always  in  the  best  part  "  (Termes  de  la 
Ley). 

Colour  in  Pleading;  TV/  Stephen  on  Pleading,  4  ed.  228:  "Express 
Colour  no  longer  necessary  in  any  pleading  "  (s.  64,  Com.  L.  Pro.  Act, 
1852). 

COLOURABLE Is  the    reverse   of    Bona    Fide;    »'.    jdgmt    of 

James,  L.  d.,  FJlicrlniifon  v.  ll'i/soii,  45  L.  d.  Ch.  156;   1  Ch.  D.  160. 

COLOURABLY    IMITATE. —  T.  Copt. 

COLT.—  V.  Horse. 

22 
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COMBE.  — "  Combe^  Jwpe,  dene,  (jlijn^  hawf/h,  hoicf/k,  sigm&eth  a 
valley"  (^'O.  Litt.  5b):    V.  Dene:  Hopcombe. 

COMBINATION.  —  "  'Combination  of  Machinery,'  wliich  has  he- 
come  a  favourite  form  of  words  with  Patentees,  is  nothing  hut  an  ex- 
tended expression  of  the  word  '  Machine.'  It  is  '  machine  '  writ  large  " 
(per  Westbury,  C,  Foxivell  v.  Bostoch,  4  D.  G.  J.  &  S.  .311). 

Trade  Combination  to  prevent  competition  not  actionable  {Mofjid  Co. 
V.  McGregor^  cited  Malice).     V.  Trade  Union:  Conspiracy. 

COMBUSTIBLE.  — F.   Incombustible. 

"  Gunpowder  or  other  Combustible  Matter,"  in  a  Patent  Specification; 
V.  Bickford  V.  Skewes,  1  Q.  B.  938. 

COME  TO. — An  instrument,  fact,  or  thing,  does  not  "Come  to 
the  Knowledge "  of  counsel,  &c,  within  s.  3  (ii),  Conv.  Act,  1882, 
simply  because  he  knew  it  on  a  former  occasion  {Re  Cousins,  55  L.  J.  Ch. 
662;  31  Ch.  D.  671;  54  L.  T.  376;  34  W.  E.  .393). 

"Come  to,"  as  used  in  a  Covenant  to  Settle  after-acquired  property, 
includes  property  of  which  the  possession  is  future  although  the  right 
thereafter  to  possess  it  is  then  vested  (per  Romilly,  M.  R.,  Exj)'  Blake, 
16  Bea.  470) ;  and  it  was  there  held  that  the  phrase  included  proceeds  of 
realty  taken  by  a  Public  Co  which  realty  was  vested  in  remainder  at  the 
time  of  the  Settlement.  Vf,  Bhjthe  v.  Granc'dle,  13  Sim  190,  on  whcv 
Vaizey,  242,  n:    Entitled:  Vest. 

A  legacy  to  a  married  woman,  unpaid  before  her  Desertion,  "  comes 
to  "  her  after  her  desertion  within  s.  25,  20  &  21  V.  c.  85  {B.e  Coward 
and  Adams,  44  L.  J.  Ch.  384;  L.  R.  20  Eq.  179).      V.  Acquire. 

"  In  case  A .  should  come  to  the  Possession  of  the  said  estate  " ;  held  as 
not  creating  a  Condition  {Edgeworth  v.  Edgeworth,  L.  R.  4  H.  L.  35)  : 
come  to  an  estate  "  in  Possession,"  V.  Hill  v.  Broughton,  3  BrOo  C.  G. 
180.      F/"  Possession. 

COMFORT.  —  In  a  direction  to  apply  Income  for  a  person's  "Com- 
fort," that  is  a  "very  large  word"  (per  Wood,  V.  C,  Re  Sanderson, 
cited  Whole).  In  America  it  has  been  held  that  the  word  embraces 
whatever  is  requisite  to  give  security  from  want,  or  furnish  reasonable 
physical,  mental, or  spiritual,  enjoyment  {Forman  v.  Whitney,  2  Keyes, 
1 68).     Cp  Maintenance, 

COMFORTABLE  MAINTENANCE.  —  These  words,  in  a  provi- 
sion by  deed  for  the  widows  of  officers  in  the  East  India  Company  coupled 
with  a  restriction  on  alienation,  were  held  to  vest  the  provision  for  the 
Separate  Use  of  the  beneficiaries  {Re  Peacock,  48  L.  J.  Ch.  265;  10 
Ch.  D.  490).      Vf,  Maintenance:  Separate  Maintenance. 
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COMING.  — "Coming  to  settle,"  13  &  14  Car.  2,  c.  12;    V.   R.  v. 

Bowness,  4  M..  &  S.  210:  /{.  v.  Kenardlnt/ton,  ii  B.  &  C.  7(»:  h.  v. 
Nacton,  3  B.  *&  Ad.  54;i:  A',  v.  Woolplt,  H  L.  J.  M.  C.  14;  4  A.  A  K. 
205;  5  N.  &  M.  526:  li.  v.  St.  Giles,  11  L.  J.  M.  r.  IH;  2  Q.  H. 
446. 

Moneys  "coming  to  the  hands  of  the  Coninirs,"  s.  60,  Conniir-*  (  lau»e8 
Act,  1847,  are  not  confined  to  moneys  actually  received,  but  alho  include 
moneys  receivable  for  Toll  or  Rents  {liattrn  v.  Dartmouth  Jlmhonr 
Commrs,  cited  Commissi oxkus). 

COMMAND A  Steamship,  though  partially  disabled  yet,  able  to 

proceed  at  4  or  5  knots  an  hour,  is  not  within  the  phrane  "  not  under 
Command,"  Art.  5  (a),  Kegns  of  1884  for  Preventing  Collisions  at  Sea 
(P.  Caland  Owners  v.  Ghnnorgdu  S.  S.  Co,  1893,  A.  C.  207;  62  L.  .1. 
P.  D.  &  A.  41 ;  68  L.  T.  4G9). 

When  that  case  was  in  the  Court  of  Appeal,  Esher,  M.  R.,  said  ( 1892, 
P.  196), — "Now,  looking  at  the  words  of  the  statute,  the  first  part  of 
the  clause  which  speaks  of  her  not  being  under  Command,  and  the  second 
of  her  not  being  under  Command  so  that  she  can  keep  out  of  the  way,  — 
taking  these  two  together,  it  seems  to  me  that  the  real  construction  of 
the  rule  is,  that  she  must,  through  some  accident,  be  in  such  a  position 
that  she  is  not  'under  Command  '  in  this  sense  that  she  cannot  keep  out 
of  the  way  of  another  vessel  coming  near  her."  Put  "  if  she  can  be  .steen-d. 
and  if  she  can  be  stopped,  and  can  go  ahead  which  is  neces.sary  in  order 
that  she  may  be  steered,  then  she  is  '  under  Command  ' ;  and  thf  appre- 
hension, however  well  founded,  of  her  being  likely  in  a  few  moments  to 
be  out  of  Command,  does  not  show  that  she  is  out  of  Command  at  the 
moment  spoken  of."  Quoting  that  passage,  Herschell,  C.,  in  the  H.  L., 
said,  — "I  cannot  but  think  that  this  construction  is  somewhat  too  nar- 
row ";  but  the  decision  of  the  Court  of  Aj)peal  was  affd. 

A  Vessel  hard-and-fast  aground,  is  not  a  Vessel  "  not  under  Command," 
within  Art.  4  (a),  Regns  of  1897  for  Preventing  Collisions  at  Sea  {The 
Carlotta,  1899,  P.  223;  68  L.  .1.  \\  D  \-  A.  S7;  80  L.  T.  (iC.J;  47  W.  K. 
702). 

"  Under  Command,  "  R.  18,  Thann's  Rules,  1880,  as  amended  by  (^rder 
in  Council  29th  Dec  1887;  V.  The  ll'nja,  1895,  P.  156;  i'A  I..  .1.  I'.  D. 
&  A.  68;  72  L.  T.  332. 

Cp,  Control  :  Uni>kk-way. 

COMMANDER    IN    CHIEF.  —Stat.  IVf .  3:^  &  34  V.  o.  7.  s.  103, 

42  »S:  43  V.  c.  33,  s.  ISl ;      11  v*;;    15  V.  c.  5S.  s.  190. 

COMMANDING    OFFICER.  —  Stat.  Def.,  38  \  39  V.  c.  69.  s.  2; 

(of  a  Corps)  36  \'  37  \  .  c.  <  i ,  s.  43. 

COMMENCE. —  r.  Commencement. 
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COMMENCED.  —  An  action  is  "commenced"  by  Writ  or  Origi- 
nating Summons,  and  as  soon  as  the  same  is  sealed  (Galland  v.  Burton, 
.30  Ch.  D.  231 ;  54  L.  J.  Ch.  1131 :  Clarke  v.  Bradlaugh,  51  L.  J.  Q.  B.  1 , 
8  Q.  B.  D.  63). 

"  Any  Action  commenced,"  &c,  s.  5,  Co.  Co.  Act,  1867,  meant  "Any 
action  commenced  in  the  High  ('ourt,  and  which  could  have  been  com- 
menced in  the  County  Court"  (Parsons  v.  Tinling,  46  L.  J.  C.  P.  230; 
2  C.  P.  D.  119). 

"  Any  Court  in  which  the  action  might  have  been  commenced,"  s.  0)5^ 
Co.  Co.  Act,  1888,  includes  a  County  Court  in  which  the  action  might  be 
brought  by  leave  {Burkill  v.  Thomas,  1892,  1  Q.  B.  99,  312;  61  L.  J. 
Q.  B.  322;  66  L.  T.  150;  40  W.  R.  250). 

A  clause  in  a  Separation  Deed,  that  "  no  Proceedings  shall  be  com- 
menced, or  prosecuted  "  for  any  prior  cause  of  complaint,  is  not  broken 
by  one  of  the  parties  using  such  prior  cause  as  a  Defence  to  a  matrimo- 
nial suit  brought  by  the  other  party  (Gooch  v.  Gooch,  1893,  P.  99;  62 
L.  J.  P.  D.  &  A.  7: ;  68  L.  T.  462;  41  W.  R.  655).  Note.  A  covenant 
not  to  sue  for  a  Divorce  grounded  on  future  misconduct,  is,  probably, 
invalid  {Bishop  v.  Bishop),  66  L.  J.  P.  D.  &  A.  75).     V.  Condonation. 

V.  Set  up. 

COMMENCEMENT.  —  The  "Commencement"  of  every  Act  of 
Parliament,  means  "  the  time  at  which  the  Act  comes  into  operation  " 
(s.  36  (1),  Interp  Act,  1889).      Cp  Passing.      V.  Day. 

"  Commencement  of  the  Bankry, "  s.  42  (1),  Bankry  Act,  1883,  means, 
the  Act  of  Bankry  on  which  the  bankry  is  founded  {Re  Griffith,  66 
L.  J.  Q.  B.  763). 

"  Commence  to  form  or  lay  out  a  Street,  "  qua  Part  2,  London  Bg 
Act,  1894;  V.  s.  8.  Vth,  London  Co.  Co.  v.  Dixon,  1899,  1  Q.  B.  496; 
68  L.  J.  Q.  B.  526;  80  L.  T.  232;  47  W.  K.  521;  63  J.  P.  390:  Arm- 
strong y.  London  Co.  Co.,  1900,  1  Q.  B.  416;  69  L.  J.  Q.  B.  267;  81  L.  T. 
638;  48  W.  R.  367;  64  J.  P.  197.     Cp  New  Street. 

"  Commence  to  execute  a  Work  " ;    V.  s.  10  (3),  London  Bg  Act,  1894. 

As  to  the  common  clause  in  Railway  Acts  giving  compensation  to 
land-owners  out  of  deposits  (when  the  line  is  not  opened  in  a  certain  time) 
for  damages  occasioned  "  by  the  Commencement,  Construction,  or  Aban- 
donment," of  the  railway  ;  V.  Re  Potteries,  Shrewsburij  &  N.  Wales  Ry, 
53  L.  J.  Ch.  556;  25  Ch.  D.  251.  That  case  lays  it  down  that  this 
phrase  is  to  be  read  disjunctively,  and  that  the  damages  are  to  be 
ascertained  by  comparing  the  value  of  the  land  immediately  before 
such  commencement  or  construction  or  abandonment,  with  its  value 
immediately  after  the  happening  of  any  of  those  three  events.  Vf 
Abandonment:  Begin. 

An  application  to  tax  costs  of  an  Appeal  to  Quarter  Sessions,  is  not  a 
"  Commencement  "  of  Proceedings,  within  s.  4,  22  &  23  V.  c.  49  {Mid. 
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Rij  V.  Edmonton,  1895,  A.  C.  485;  64  L.  J.  Q.  \).  710;  72  L.  T.  811; 
60  J.  P.  68). 

"  Commencement  "  of  Prosecution,  under  s.  5,  48  &  49  V.  c.  61);  W  /.*. 
V.  West,  1898,  1  Q.  B.  174;  67  L.  J.  Q.  B.  62;  77  L.  T.  536;  46  \V.  K. 
316. 

"  Commencement  of  Proof  in  Writing,"  Art.  1233  (7),  Civil  ('ode  of 
Quebec,  so  as  to  let  in  Proof  "by  Testimony";  ['.  Foryet  v.  Baxter, 
cited  Tp:stimony. 

"  At  the  Commencement,"  s.  2,  23  II.  8,  c.  15;    V.  Doe  d.  Ellis  v.  Owens, 

11  L.  J.  Ex.  120;  9  M.  &  W.  455. 
Cp  Instituted, 

COMMENDAM "Is  a  Benefice  that  being  voyde  is  commended 

to  the  care  of  some  sufficient  Gierke,  to  bee  supplied  untill  it  may  bee 
conveniently  provided  of  a  Pastor"  (Termes  de  la  Ley).  A  Kector  by 
merely  accepting  another  Benefice  does  not  vacate  the  Rectory;  and.  con- 
tinuing to  hold  it,  he  does  not  hold  it  "  In  Commendam  "  {Kvkj  v.  Alston, 

12  Q.  B.  971;  18  L.  J.  Q.  B.  59).  Bishops  may  not  now  hold  Commen- 
dams  (6&  7  W.  4,  c.  77,  s.  18). 

Vh,  Colt  &  Glover  v.  Coventry  &  Lichfield  Bp,  Hob.  140:  Godolphin's 
Abr.  Ecc.  Law,  ch.  21:  4  Bl.  Com.  107:  Phil.  Ecc.  Law,  380,  503. 

COMMENT. —  r.  Fair  Comment. 

A  person  charged  not  becoming  a  Witness,  "  shall  not  be  made  the 
subject  of  any  Comment  by  the  Prosecution^"  s.  1  6,  Criminal  Evidence 
Act,  1898;  that  does  not  prevent  the  presiding  Judge  or  Chairman 
from  making  such  comment  {R.  v.  Rhodes,   cited  Stage). 

COMMERCE Commerce  is  "  Traffick,  Trade,  or  Merchandize,  in 

buying  and  selling  of  goods.  There  is  a  distinction  between  Commerce 
and  Trade;  the  former  relates  to  our  dealings  with  Foreign  Nations  or 
our  Colonies,  &c  abroad,  —  the  other  to  our  mutual  traffick  and  dealings 
among  ourselves  at  Home  "  (Jacob:  People  v.  Pisher,  14  Wend.  15:  Va 
Merchant).  But  this  distinction  may  be  questioned. 
"  Trade  or  Commerce  ";    V.  Civil  Rights. 

COMMERCIAL.  —  "Commercial  Causes,"  within  the  Order  for 
prompt  trial,  includes  causes  arising  out  of  the  ordinary  transactions  of 
Merchants  and  Traders;  amongst  others,  those  relating  to  the  Construc- 
tion of  Mercantile  Documents,  Export  or  Import  of  Merchandize,  Af- 
freightment, Insurance,  Banking,  and  Mercantile  Agency  and  l^sages 
(par  1,  Notice  25th  June  1896).  A  question  of  International  I^aw  as  to 
whether  a  seizure  of  goods  was  justified  under  a  Proclamation  by  a 
Foreign  Sovereign,  is  not  such  a"  Commercial  Cause  "  {Sea  Insrcev.  Corr, 
69  L.  J.  Q.  B.  954;  83  L.  T.  517;  49  W.  R.  55;  1901.  1  Q.  B.  7). 

"  Wherever  Capital  is  to  be  laid  out  on  any   work  and  a  risk   run   of 
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profit  or  loss,  it  is  a  Commercial  Venture  "  (per  Campbell,  C,  McKai/  v. 
lintherfurd,  0  Moore  P.  C.  425;  lo  Jur.  23);  accordingl}',  it  was  there 
held  that  a  contract  with  the  GoA'^ernment  Commissioner  in  Canada  to 
supply  stone  for  making  a  canal,  was  not  a  mere  Building  Contract  but, 
was  a  "Commercial  Matter"  within  the  Canadian  Act,  25  G.  3,  c.  2. 
Buying  and  selling  Shares  by  Stock-brokers  for  a  client  who  is  not  him- 
self a  Dealer,  are  "  Commercial  Matters  "  provable  by  Testimony,  under 
the  Quebec  Civil  Code  {Foryet  v.  Baxter^  cited  Testimony). 

An  Incorporated  Canal  Co,  whose  profits  arose  from  Tolls,  was  held 
a  "  Commercial  Co,"  or  a  Co  associated  for  "  Commercial  Purposes,"  and, 
as  such,  liable  to  become  bankrupt  under  s.  1,  7  &  8  V.  c.  Ill  {^Be  War- 
wick &  Napton  Canal  Co,  7  D.  G.  M.  &  G.  199,  n). 

Commercial  Traveller;    V.  Traveller. 

COMMISSARY.  —  "  Commissary,"  or  "  Commissary  Clerk,''  is  fre- 
quently made  to  include  Commissary  Clerk  Depute,  e.r/.  16  &  17  V. 
c.  27,  s.  1 ;     21  &  22  V.  c.  56,  s.  20:"^  38  &  39  V.  c.  41,  s.  6. 

COMMISSION. — "'Commission,'  is  taken  for  the  Warrant  or 
Letters  Patents  which  all  men  using  Jurisdiction,  either  ordinarie  or 
extraordinarie,  have  for  their  power  to  heare  or  determine  any  matter 
or  action  "  (Termes  de  la  Ley). 

"  Land  Commission  "  ;  Stat.  Def.  (Ir),  48  &  49  V.  c.  73,  s.  26;  54  &  55 
V.  c.  66,  s.  95. 

"  The  word  '  Commission '  is  one  of  equivocal  meaning.  It  is  used  to 
denote  a  Trust  or  Authority  exercised,  or  the  Instrument  by  which  the 
Authority  is  exercised,  or  the  Persons  by  whom  the  Trust  or  Authority 
is  exercised"  (per  Abbott,  C.  J.,  R.  v.  Dudman,  4  B.  Sc  C.  854), 

"  Office,  Commission,  Place,  or  Employment '' ;    V.  Office, 

"  In  Trust,  or  on  Commission  " ;    V.  In  Trust. 

V.  Accruing:  Bribery:  Conducting:  Free  op  Commission:  In- 
tervention: Introduce:  Saleable  Commission. 

COMMISSIONER.  — Qua  Inl.  Bev.  Regn  Act,  1890,  53  &  54  V. 
c.  21,  "  '  Commissioner,'  means  Commr  of  Inl.  Rev,  "  (s-  39). 

"  Debt  Commr  "  ;    F.  41  &  42  V.  c.  51 ,  s.  3. 

"  Commr  for  Oaths,"  qua  Mer  Shipping  Act,  1894;    V.  s.  742. 

"  Commr  of  Police  "  ;    V.  30  &  31  V.  c   134,  s.  3. 

"  Commr  of  Valuation";    V.  Loc  Gov  (Tr)  Act,  1898,  s.  109. 

"  Lord  Commr  of  Justiciary,"  in  Scotland ;    V.  50  &  51  V.  c.  35,  s.  1. 

"  Lord  High  Commr  ",  V.  23  &  24  V.  c.  86,  s.  12;  27  &  28  V.  c.  77, 
s.  17. 

COMMISSIONERS. —  In  a  modern  Act  the  meaning  of  "The 
Commissioners  "  will  generally  be  ascertained  by  referring  to  its  Interp 
Clause,  which  usually  defines  the  phrase  according  to  the  subject-matter 
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of  the  Act;  eji.  qua  Finance  Act,  1894,  "'the  Coninirs,'  means,  the 
Commrs  of  Inl.  Rev."  (s.  22). 

■'  Commrs  of  Assessed  Taxes  " ;    V.  9  &  10  V.  c.  .56,  s.  3. 

"  Charity  Commrs  ";    V.  s.  12  (14),  Interp  Act,  1.S89. 

^'Commrs  of  Customs";  V.  16  &  17  V.  c.  107,  s.  357;  19  &  20  V. 
c.  83,  s.  2. 

V.  EccLESiASTrcAii  Commissioners. 

'Commrs  of  Education,"  in  Ireland;  V.  38  &  39  V.  c.  96,  s.  2; 
42  &  43  V.  c.  74,  s.  2. 

"  Election  Commrs  '' ;    V.  Election. 

"  Endowed  Schools  Commrs  " ;    V.  37  &  38  V.  c.  87,  s.  9. 

•■'  Commrs  of  Excise  ";    V.  53  &  54  V.  c.  21,  s.  37. 

'  Exhibition  Commrs  " ;    F.  26  &  27  V.  c.  119,  s.  3. 

"  Galway  Harbour  Commrs";    V.  30  &  31  V.  c.  56,  s.  3. 

'  Gas  Commrs,"  in  Scotland;    V.  53  &  54  V.  c.  13,  s.  4. 

"  General  Commrs,"  of  Taxes;    V.  43  &  44  V.  c.  19,  s.  5. 

"Improvement  Commrs";  V.  35  &  36  V.  c.  79,  s.  60;  P.  H.  Act, 
1875,  s.  4. 

"  Commrs  of  Inland  Reremie  " ;    V.  53  &  54  V.  c.  21,  s.  1. 

''Ipswich  Dock  Commrs  ";    F.  26  &  27  V.  c.  71,  s.  2. 

•'  Irish  Fishery  Commrs  '' ;    V.  31  &  32  V.  c.  45,  s.  5. 

"  Commrs  of  Irish  Lights  " ;    V.  Mer  Shipping  Act,  1894,  s.  742. 

"  Land  Commrs  ";  V.  Settled  Land  Act,  1882,  s.  2;  51  &  52  V.  c.  20, 
s.  12. 

"  Land  Tax  Commrs  ";    V.  43  &  44  V.  c.  19,  s.  5. 

"  National  Debt  Commrs  ";    V.  National  Debt. 

"  Commrs  of  Northern  Lighthouses  ";    V.  16  ^S;  17  V.  c.  131.  s.  1. 

"  Commrs  for  Oaths  '' ;  V.  Commrs  for  Oaths  Act,  18S9,  52  &  53  V. 
c.  10. 

"  Commrs  for  Offices";    F.  9  &  10  Y.  c.  56,  s.  3. 

"  Police  Commrs,'  in  Scotland;  F.  53  &  54  Y.  c.  13,  s.  4,  c.  60,  s.  6: 
— "  Commrs  of  Police,''  in  Ireland;  F.  5  &  6  Y.  c.  24,  s.  79;  6  .^-  7  Y. 
c.  56,  s.  38;     16  &  17  V.  c.  112,  s.  80;     22  &  23  Y.  c.  52,  s.  1. 

"  Commrs  of  the  Police  of  the  Metropolis,''  when  applied  to  Ireland, 
means  the  Dublin  Commrs  of  Police;  F.  8  &  9  Y.  c.  109,  s.  24;  16  & 
17  Y.  c.  119,  s.  18. 

''Poor  Law  Commrs  "  ;  F.  Poor  Relief  (Ir)  Act,  1838,  1  &  2  Y.  c.  5^, 
s.  118. 

"  Commrs  of  Pz^W/c  Works,"  in  Ireland;  F.  2  &  3  Y.  c.  50,  s.  10; 
6  &  7  Y.  c.  44,  s.  18;  29  &  30  Y.  c.  44,  s.  2;  30  &  31  Y.  c.  53,  s.  3, 
c.  56,  s.  3;     42  &  43  Y.  c.  25,  s.  2. 

"Commrs  of  the  Property  a )id  Income  Tax";  V.  9  &  10  Y.  c.  5lo, 
s.  3:  —  "  Additional  Commrs  "  and  "  Special  Commrs,"  of  same;  F.  9  «fc 
10  Y.  c.  56,  s.  3 ;  43  &  44  Y.  c.  19,  s.  5. 

"Metropolitan  Commrs  of  Seivers";    V.  11  cS:  12  ^'.  c.  112.  s.  3. 
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"  Commrs  of  Stamps  and  Taxes  ";  53  &  54  V.  c.  21,  s.  37. 

"  Commrs  of  Supply/,"  in  Scotland;    V.  20  &  21  V.  c.  72,  s.  78. 

"  Toiv7i  Commrs  ";  V.  10  &  11  V.  c.  17,  s.  3.  —  Jr.  9  &  10  V.  c.  87, 
s.  2;  18  &  19  V.  c.  40,  s.  3;  29  &  30  V.  c.  44,  s.  2;  46  &  47  V. 
c.  33,  s.  8. 

"  Commrs  of  Woods  and  Forests  " ;    V.  s.  12  (12),  Interp  Act,  1889. 

"  Commrs  of  Works  " ;    V.  12  (13),  Interp  Act,  1889. 

"Commrs,  Trustees,  or  other  Authorities,"  s.  112,  Metrop  Man.  Act, 
1862,  does  not  include  Turnpike  Road  Trustees  but,  means  Author- 
ities who  have  the  general  control  of  highways  within  their  district 
(Davis  V.  Greenwich,  1895,  2  Q.  B.  219;  64  L.  J.  M.  C.  257;  72  L.  T. 
674;  59  J.  P.  517). 

"Commrs,"  entitled  to  indemnity  under  s.  60,  Commrs  Clauses  Act, 
1847,  includes  an  Incorporated  Body  as  well  as  individuals  {Batten  v. 
Dartmouth  Harbour  Commrs,  59  L.  J.  Ch.  700;  45  Ch.  D.612), 

COMMIT.  —  In  dealing  with  the  phrase  "  commit  Suicide,"  Pollock, 
C.  B.,  in  Clift  v.  Schwahe  (17  L.  J.  C.  P.  14;  3  C.  B.  437),  said,  "  The 
meaning  of  '  commit '  in  Johnson  (with  reference  to  this  use  of  the 
word)  is  '  to  perpetrate  '  —  to  do  a  fault  —  to  be  guilty  of  a  crime  ";  and 
"  'perpetrate  '  is  to  commit,  to  act,  — always  in  an  ill  sense."  In  the 
same  case  (p.  9,  L.  J.),  Patteson,  J.,  said,  — "The  word  'commit'  is 
said  always  to  be  used  in  a  had  sense  — he  it  so  ";  but  he  proceeded  to 
show  that  it  is  not  always  used  in  a  criminal  sense,  and  that  view 
accords  with  the  judgment  of  the  majority  of  the  Ex.  Cham,  in  the  case 
cited:  indeed,  the  state  of  a  person's  mind  is  immaterial,  and,  therefore, 
an  Insane  Person  can  commit  suicide  {Dufaur  v.  Professional  Life 
Assrce,  cited  Suicide). 

Commit  Injury ;    V.  Injury. 

COMMITS.  — This  word  in  the  Bankry  Act,  1883,  is  used  in  the 
present  tense,  not  in  relation  to  time,  hut  as  the  present  tense  of  logic, 
and  means  "  shall  have  committed  "  an  Act  of  Bankruptcy  {Ex  p.  Pratt, 
53  L.  J.  Ch.  613;  12  Q.  B.  D.  334;  V.  espy  jdgmts  by  Bowen  and  Fry, 
L.  J  J.). 

COMMITTED  :      COMMITMENT  :     COMMITTAL.  —  The 

words  "  commitment,"  "committed,"  or  "  committal  to  prison,"  do  not 
mean,  as  was  held  by  Lush,  J.,  "  received  into  prison  ";  but  mean  "  when 
the  order  is  made  under  which  the  person  is  to  be  kept  in  prison  "  (per 
Ld  Blackburn,  MuUins  v.  Surrey,  51  L.  J.  Q.  B.  149;  and  per  Ld 
Penzance,  lb.  152);  and  the  words  "Period  of  Committal,  '  s.  57,  Prison 
Act,  1877,  40  &  41  V.  c.  21,  mean  that  the  expenses  which  (by  the  joint 
operation  of  that  section  and  s.  4)  are  to  be  defrayed  out  of  moneys  to  be 
provided  by  Parliament,  are  to  be  so  paid  from  the  time  of  the  making 
out  of  the  Order  of  Committal  {MuUins  v.   Surrey,  51   L.  J.  Q    B   145- 
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7  App.  Ca.  1:  3Ieu's  v.  "The  Queen,  52  L.  J.  M.  C.  57;  8  App.  Ca.  339). 
V.  Imprisonment  :  Maintenance. 

"  Committed "  will  sometimes  include  an  act  of  Omission,  e.f/.  as 
regards  Notice  of  Action  within  a  certain  time  "  next  after  the  fact  com- 
mitted," s.  109,  Highway  Act,  1835  (Holland  v.  Northwich,  40  J.  1'. 
517;  34  L.  T.  137).     xSy  Done. 

COMMITTED    FOR  TRIAI In  all  Acts  of  Parliament  passed 

after  the  31st  Dec  1889,  "  '  Committed  for  Trial,'  used  in  relation  to  any 
person  shall,  unless  the  contrary  intention  appears,  vierm,  as  respects 
England  and  Wales,  committed  to  prison  with  the  view  of  being  tried 
before  a  judge  and  jury,  whether  the  person  is  committed  in  pursuance  of 
s.  22  or  of  s.  25,  Indictable  Offences  Act,  1848,  or  is  committed  by  a  Court, 
Judge,  Coroner,  or  other  authority  having  power  to  commit  a  person  to 
any  prison  with  a  view  to  his  trial ;  and  shall  include  a  person  who  is 
admitted  to  bail  upon  a  recognizance  to  appear  and  take  his  trial  before 
a  judge  and  jury"  (s.  27,  Interp  Act,  1889). 

Other  Stat.  Def.  — 52  &  53  V.  c.  44,  s.  17. —7/-.  45  &  46  V.  c.  25,  s.35; 
57  &  58  V.  c.  27,  s.  19,  c.  41,  s.  27. 

"  Committed  for  trial  at  the  Assizes  ";  V.  R.  v.  Johnson,  10  A.  &  E. 
740;  8  L.  J.  M.  C.  99;  2  P.  &  D.  610. 

COMMITTED    TO    PRISON.  —  F.  Committed. 

COMMITTEE.  —  " 'Committee, '  is  hee  to  whom  the  consideration 
or  ordering  of  any  matter  is  referred  either  by  some  Court,  or  Consent  of 
the  Parties  to  whom  it  appertains  "  (Termes  de  la  Ley). 

"  The  term  'Committee  '  means  an  individual,  or  body  to  which  others 
have  committed  or  delegated  a  particular  dutj^,  or  who  have  taken  on 
themselves  to  perform  it,  in  the  expectation  of  their  act  being  confirmed 
by  the  bodj^  they  profess  to  represent  or  act  for"  (per  Pollock,  C.  P., 
Rei/nell  v.  Leivis,  16  L.  J.  Ex.  30 ;  15  M.  &  W.  526). 

"  I  observed  in  the  argument  that,  according  to  one's  ordinary  idea  of 
the  meaning  of  the  word,  a  '  Committee  '  consists  of  more  persons  than 
one.  But  I  was  not  right  in  saying  that ;  because  that  is  not  ex  vi  ter- 
mini the  necessary  meaning  of  the  word  'Committee,'  which  simply 
means  a  person  or  persons  to  whom  anything  is  committed  "  (per  Kay. 
J.,  Re  Scottish  Petroleum  Co.,  51  L.  J.  Ch.  845).  Vf,  Re  Taurine  Co, 
25  Ch.  D.  118;  53  L.  J.  Ch    271. 

V.  Provisional  Committee. 

Qua  Friendly  Soc.  Act,  1896,  '  Committee  "  means,  "  the  Committee 
of  Management  or  other  Directing  Pody  of  a  Society  or  Branch  " 
(s.  106);  omitting  "or  Branch,"  a  like  def  is  provided  for  Industrial 
Societies  (56  &  57  V.  c.  39,  s.  79). 

"  Committee  of  Council  " ;    V.  46  &  47  V.  c.  IS.  s.  27. 

"  Committee  of  Council  on  Education  ";    V.  32  »&  o3  V.  c.  6Q,  s.  7- 
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"  Committee  "  of  a  Public  Library  in  Scotland;  T.  50  &  51  V.  c.  42, 
s.  2. 

"  Union  Assessment  Committee  ";    r.  25  &  26  V.  c.  103. 

"  Committee  "  of  an  Idiot  or  Lunatic  ;    K  9  &  10  V.  c.  75,  s.  3. 

"  Committee  Room  "  ;  Corrupt  and  Illegal  Practices  Prevention  Act, 
1883,  s.  64. 

COMMITTING.  —  "  Found  committing  ";    V.  Found. 
COMMODITIES. —  V.  Advantages:  Goods  or  Commodities. 

COMMON.  —  "  '  Common  and  Usual  '  Covenants,  must  mean,  Cov- 
enants incidental  to,"  e.(/.  a  Lease  (per  Thurlow,  C,  Henderson  v.  Hay, 
3  Bro.  C.  C.  632)  ;  but,  probabl}^,  there  is  no  distinction  between  "  Com- 
mon "  and  "  Usual "  covenants,  nor  does  "  Incidental  "  furnish  an 
explanation  or  carr}^  the  meaning  further  (Church  v.  Broivn,  12  Yes. 
260,  264). 

"  'Common  of  Pasture' —  Comviunia,  it  cometh  of  the  English  word 
common,  because  it  is  common  to  many;  and  thereupon  and  accordingly 
is  here  (s.  184)  called  by  Littleton  Common  of  Pasture,  for  that  the  feeding 
of  beasts  in  the  land  wherein  the  common  is  to  be  hud  belongs  to  many  " 
(Co.  Litt.  122  a). 

"  'Common  in  Grosse,'  is  where  I,  by  my  Deed,  grant  to  another  that 
he  shall  have  Common  in  my  land. 

"  '('Ommon  Ap2)endant,'  is  where  a  man  is  seized  of  certaine  land  to 
the  which  he  hath  Common  in  another's  ground,  and  all  they  that  shall 
bee  seized  of  the  land  have  the  said  Common  onely  for  those  Beasts  which 
compast  the  land  to  which  it  is  appendant,  excepting  Geese,  Goats,  and 
Hogges. 

"  ^  Common  Appurtenant,'  is  in  the  same  manner  as  Common  Append- 
ant. But  it  is  with  all  manner  of  Beasts,  as  well  Hogs,  Goats,  and 
such  like  as  Horses,  Kine,  Oxen,  Sheepe,  and  such  as  compast  the 
ground. 

"  '  Common  pur  Cause  de  Vicinage,'  is  where  the  Tenants  of  two  Lords 
which  be  seized  of  two  Townes  where  one  lyeth  nigh  another,  and  every 
of  them  have  used,  from  the  time  whereof  no  minde  runneth,  to  have 
Common  in  the  other  Towne  with  all  manner  of  Beasts  commonable  " 
(Termes  de  la  Ley). 

A  Grant,  by  general  words  in  a  ConA^'eyance  of  Demesne  land  from  a 
Lord  of  a  Manor,  of  "  Commons  "  "  belonging  to  "  or  "  held,  used,  and  en- 
joyed with,"  the  tenement  conveyed,  will  not  create  a  Right  of  Common 
{Baring  v.  Abingdon,  1892,  2  Ch.  374;  62  L.  J.  Ch.  105;  67  L.  T.  6; 
41  W.  R.  22:  Hall  v.  Byron,  46  L.  J.  Ch.  297;  4  Ch.  D.  667),  unless 
the  grantee,  from  his  existing  position,  e.g.  as  lessee  of  the  grantor,  is 
already  in  the  enjoyment  of  such  a  Right  {Doidge  \.  Carpenter,  6  M. 
&  S.  17).      Note.  Where  Common,   whether  Appendant  or  Appurtenant, 
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exists  at  the  time  of  tlie  grant,  tlieii,  on  the  grant  of  a  part  of  the  tene- 
ment,   there   will    be   a   due   apportionment   of   tlie    Right    of   Common 
{Sacheverell  v.  Porter,  Jo.  W.  89^:    Wifaf  lliWs   Catie,  8  Kep.  78  b). 
fy  Belonging. 
Vh,  Elph.   007-615:     Levant    and    (Vjuchant:    Pastures:    1'as- 

TURAGE. 

Qua  Part  1,  Commons  Act,  1899,  ()2  &  (33  V.  c.  .'>0,  "  ( 'ommoii  "  includes, 
"  any  land  subject  to  be  inclosed  under  the  Inclosure  Acts,  1845  to  1882; 
and  an}'  town  or  village  Green"  (s.  15;  extending  def  in  .'i9  &  40  V. 
c.  56,  s.  37).     This  def  is  adopted  for  Light  liaihvays  Act,  1896  (s.  lil). 

Qua  Metropolitan  Commons;  V.  29  &  30  V.  c.  122,  s.  3,  extended  by 
32  &  33  V.  c.  107,  s.  2. 

"  There  be  also  divers  other  commons,  as  of  Estovers,  of  Turbary,  of 
Pischai'Y,  of  digging  for  coles,  minerals  and  the  like  "  (Co.  Litt.  122  a). 
/'.  Fishery. 

"  Common  of  Faldage  "  ;    /'.  Foldcourse. 

The  Statute  of  Merton,  authorising  Approvement  of  (Commons  when 
Sufficient  Pasture  is  left  to  satisfy  "  Common  of  Pasture,"  does  not 
give  power  to  enclose  against  other  kinds  of  Common,  e.g.  Turbary, 
Estovers  (2  Inst.  87:  Faiuceff  v.  Stricldand,  Willes,  57:  Grant  v.  Gun- 
ner, 1  Taunt.  435),  nor  as  against  rights  to  dig  gravel  {Duberlei/v.  Page, 
2  T.  R.  391) ;  though  a  Custom  to  approve  against  such  rights  may  be 
valid  (Arlett  v.  Eflis,  7  B.  &  C.  346). 

Generally  as  to  ('pmmons;  V.  Wms.  on  Rights  of  Common:  Elton  on 
Commons:  3  Cru.  Dig.  ()5 :  Add.  T.  284-289:   Jacob:  3  Encyc.  135-140. 

"The  word  'C-ommons'  means  as  often  lands  where  rights  of  common 
are  exercised,  as  common  unenclosed  open  land  where  there  are  no 
commonable  rights"  (per  Watson,  ^^.,  A-G.  v.  Hannier,  27  L.  -I.  Ch. 
841). 

"  Common  "  land,  espy  wlien  the  word  is  used  in  a  mi  idem  document, 
may  mean  simply,  land  for  Public  Enjoyment:    V.  Permanent. 

V.  Right  of  ('ommon. 

COMMON  AND  NOTORIOUS.  —A  person  is  not  a  "  Common 
and  Notorious  "  Depraver  of  tlie  Common  Prayer  (( -anons,  1603,  No.  27), 
who,  at  solicitation,  sends  a  friendly  and  private  letter  wherein  the  Com- 
mon Prayer  is  depraved  (Jenkins  v.  Cook,  45  L.  J.  P.  C.  1;  1  P.  D.  80). 
V.  Deprave:  Evil  Liver. 

COMMON    BAWDY    HOUSE.  —  T.  Buothel. 
V/t,  Arch.  Cr.  1139:  Rose.  Cr.  704. 

COMMON  BETTING  HOUSE.—  J'.  16  &  17  V. .-.  119,  s.  1.  on 
n-Jiv  Canilnnda  v.  Hiilton,  cited  P>kt.  Kvery  Common  Betting  House 
is  a  Common  Gaming  House  (lb.  s.  2).  //',  Aicb.  Cr.  1136:  2  Encyc. 
67-70.  '  ^- 
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COMMON  CARRIER.  —"Any  one  who  undertakes  to  carry  the 
Goods  of  all  persons  indifferently,  for  Hire,  is  a  Common  Carrier  '' 
{Gishourne  v.  Hurst,  1  Salk.  249),  a  definition  which  may  include  Hoy- 
men,  Bargemen,  Lightermen,  and  Masters  of  Ships  or  Vessels  {Morse  v. 
Slue,  Ventr.  190,  238;  Ingate  v.  Christie,^  C.  &  K.  61 :  Maving  v. 
Todd,  1  Stark.  72:  Rich  v.  Kneeland,  Cro.  Jac.  330:  Liver  Alkali  Co 
V.  Johnson,  L.  R.  7  Ex.  267;  41  L.  J.  Ex.  110;  20  W.  R.  633;  26  L.  T. 
805;  Laveroni  v.  Drury,  8  Ex.  166;  22  L.  J.  Ex.  2). 

"  The  criterion  is,  whether  he  carries  for  particular  persons  only,  or 
whether  he  carries  for  every  one  "  (per  Alderson,  B.,  Ingate  v.  Christie^ 
sup)  between  stated  places.  Therefore,  a  Town  Carman  (Brind  v. 
Dale,  8  C.  &  P.  207;  2  Moo.  &  R.  80),  a  jobbing  Furniture  Remover 
(Scaife  V.  Farrant,  L.  R.  10  Ex.  358;  44  L.  J.  Ex.  234),  a  Cab  Driver 
{Ross  V.  Hill,  15  L.  J.  C.  P.  182;  2  C.  B.  877)  are  not  Common  Car- 
riers; as  to  Lightermen,  V.  Chattock  v.  Bellamy,  64  L.  J.  Q.  B.  250: 
lliomas  V.  .Brown,  4  Com.  Ca.  186. 

A  Carrier  of  Passengers  is  not,  as  such,  a  Common  Carrier  {Sharp  v. 
Grey,  9  Ring.  457:  Redhead  v.  Mid  Ry,  L.  R.  4  Q.  B.  379;  38  L.  J. 
Q.  B.  169:  Daniel  v.  Metrop  Ry,  L.  R.  5  H.  L  45:  Pounder  v.  N.  E. 
Ry,  1892,  1  Q.  B.  385;  61  L.  J.  Q.  B.  136;  65  L.  T.  679;  40  W.  R. 
189;  56  J.  P.  247:  Cobb  v.  G.  W.  Ry,  1894,  A.  C.  419;  63  L.  J.  Q.  B. 
629;  71  L.  T.  161;  58  J.  P.  636).  Where,  however,  a  Carrier  of  Pas- 
sengers also  holds  himself  out  as  a  Carrier  of  Goods  (even  though  he 
take  no  specific  pa3'ment  for  the  latter  service)  he  is  a  Common  Carrier 
qua  the  Goods;  e.g.  Hackney  Coachmen  {Ross  v.  Hill,  sup:  Case  v. 
Storey,  L.  R.  4  Ex.  319),  Ferrymen  (  Willoughby  v.  Horridge,  12  C.  B. 
742;  22  L.  J.  C.  P.  90),  Railway  Companies  (8  &  9  V.  c.  20,  ss.  86,  89 : 
Johnson  v.  Mid  Ry,  4  Ex.  367;  18  L.  J.  Ex.  366:  Dickson  v.  G.  N. 
Ry,  18  Q.  B.  D.  184). 

As  to  Canal  Companies;    F.  8  »&  9  V,  c.  42,  ss.  5,  6. 

Vf,  Macnamara  on  Carriers,  ch.  3  :  Rose.  N.  P.  622  Add.  C.  931  et 
seq :  Carver,  4-8 :  2  Encyc.  385-395  :  Jacob. 

V.  Not  as  Common  Carriers. 

COMMON  COUNCIL.— Qua  Public  Libraries  Act,  1892,  55  & 
56  V.  c.  53  (and,  probably,  generall}')  "  'Common  Council,'  means,  in 
relation  to  the  City  of  London,  the  Mayor,  Commonalty,  and  Citizens, 
acting  b}'  the  Mayor,  Aldermen,  and  Commons,  in  Common  Council 
assembled  "  (s.  27). 

COMMON  EMPLOYMENT As  to  ^Vcen  employees  are  en- 
gaged in  a  "  Common  Employment  ";  V.  Priestly  v.  Fowler,  3  M.  &  W. 
1;  7  L.  J.  Ex.  42  :  Farwell  v.  Boston  Railroad,  4  Metcalf,  49;  3  Macq. 
H.  L.  316:  Bartonshill  Coal.  Co.  v.  McGuire,  3  Macq.  H.  L.  300: 
Johnson  v.  Lindsay,  1891,  A.  C.  371;  61  L.  J.  Q.  B.  90;  (So  L.  T.  97; 
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40  W.  R.  405;  55  J.  P.  644:  Cameron  v.  Nystrom,  1893,  A.  C.  308; 
62  L.  J.  P.  C.  85;  68  L.  T.  772;  57  J.  P.  550:  Tint  P,'tn'l,  1893, 
P.  320;  62  L.  J.  P.  D.  &  A.  92;  ivhhv  for  review  of  prfrvious  authori- 
ties. Vf,  Rose.  N.  P.  790:  Beven,  Bk.  4,  ch.  5.  The  common  em- 
ployees need  not  both  labour  with  their  hands  as  Collaborateurs  {Johnson 
V.  Lindsay,  sup). 

COMMON    FIELDS.  —  F.  Elph.  506,  567. 

COMMON    FISHERY.—  V.  Fishery. 

COMMON  FORM  BUSINESS.  —  Qua  Court  of  Probate  Act, 
1857,  20  &  21  V.  c.  77,  "  Common  Form  Business,"  means  "the  business 
of  obtaining  Probate  and  Administration  where  there  is  no  contention 
as  to  the  right  thereto;  —  including  the  passing  of  Probates  and  Adminis- 
trations through  the  Court  of  Probate  in  contentious  cases  when  the 
contest  is  terminated,  and  all  business  of  a  non-contentious  nature,  to  be 
taken  in  the  Court  in  matters  of  testacy  and  intestacy  not  being  pro- 
ceedings in  any  suit,  and  also  the  business  of  lodging  Caveats  against 
the  grant  of  probate  or  administration  "  (s.  2).      V.  Teste. 

COMMON  FUND.  —  Stat.  Def.,36&37  V.  c  86,  9.  27;  37  &  38 
V.  c.  88,  s.  48;     43  &  44  V.  c.  7,  s.  2. 

"  Common  Fund  of  the  District  "  ;    F.  32  &  33  V.  c    63,  s.  23. 
"  Common  Fund  of  the  Union  " ;    F.  59  &  60  V.  c.  50,  s.  19. 

COMMON  GAMING  HOUSE. —"Is  a  house  in  which  a  large 
number  of  persons  are  invited  (whether  publicly  or  privately)  habitually 
to  congregate  for  the  purpose  of  gaming"  (per  Hawkins,  J.,  Jenks  v. 
Turpin,  53  L.  J.  M.  C.  106;  13  Q.  B.  D.  505  :  Vthc  for  a  collection  of 
the  authorities  on  this  word.  As  to  what  is  sufficient  proof  of  a  Common 
Gaming  House,  V.  s.  2,  8  &  9  V.  c.  109).  A  Betting  House  "shall  be 
taken  and  deemed  to  be  a  Common  Gaming  House,"  within  8  &  9  V. 
c.  109  (s.  2,  16  &  17  V   c.  119).      Vf,  Common   Betting  House:  Use. 

"  A  Common  Gaming  House  is  a  house  kept  or  used  for  playing  therein 
at  any  game  of  chance,  or  any  mixed  game  of  chance  and  skill,  in  which 
(a)  a  bank  is  kept  by  one  or  more  of  the  players,  exclusively  of  the 
others;  or  {b)  in  which  any  game  is  played  the  chances  of  which  are  not 
alike  favourable  to  all  the  players,  including  among  the  players  the  banker 
or  other  person  by  whom  the  game  is  managed,  or  against  whom  the 
other  players  stake,  play,  or  bet  "  (Steph.  Cr.  122,  123).  Vh  6  Encyc. 
52-55. 

COMMON  GAS.  -  Qua  Metropolis  Gas  Act,  1860,  23  &  24  V. 
c.  125,  "  Common  Gas,"  means,  Gas  of  an  Hluminating  Power  as  defined 
by  s.  25,  "  of  not  less  than  12  Candles  "  (s.  4).     t>  Caknel  Gas. 
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COMMON    INFORMER,  —r.  Informer. 

COMMON  INTEREST. —  As  to  what  is  a  "  Common  luterest  " 
ill  the  subject-matter  of  aii  Action  justifying  its  Maintenance,  V.  Ala- 
haster  v.  Harness,  cited  Maintexaxce:  and  what  will  justify  the 
Joinder  of  Defts,  V.  Teiuperton  v.  Russell,  cited  Same,  sub  "  Same 
Interest.' 

COMMON  LAN  D.  —  The  natural  meaning  of  "  Common,  or  Waste, 
Land"  is,  Land  belonging  to  the  Lord  of  the  Manor  but  over  which 
other  persons  have  incorporeal  rights;  the  phrase  does  not,  of  itself,  in- 
clude Open  Fields,  e.g.  Lammas  Lands,  over  which  divers  persons  have 
rights  in  severalty  {(Trand  Union  Canal  Co.  v,  Ashby,  6  H.  &  N.  394; 
30  L.  J.  Ex.  203). 

COMMON  LAW.  —The  Common  Law  of  England  is,  that  Body 
of  Law  which  has  been  judicially  evolved  from  the  general  Custom  of 
the  Realm.  Vli^  Termes  de  la  Ley,  Coiinnon  Ley.  Cowel :  Jacob: 
3  Encyc.  140-142. 

COMMON  LODGING  HOUSE.  —  The  phrase  "  Common  Lodg- 
ing H')use,"  ss.  7G-89,  1*.  H.  Act,  1875,  held  to  include  a  house  in 
which  hawkers  and  other  persons  of  an  itinerant  cliaracter  were  received 
at  6rf.  a  night,  and  eating  their  meals  at  a  common  table  in  the  kitchen 
{Lanrjdon  v.  Broadhnit,  42  J.  P.  56,  67;  37  L.  T.  434;  47  L.  J.  Q.  B. 
275,  n  11). 

But  it  has  been  said  that  a  "  Common  "  Lodging  House  is  one  kept  for 
Gain  and  which  all  classes  of  persons  may  use,  —  "Common  Lodging 
House,"  "  in  its  ordinary  sense,  means,  a  Lodging  House  kept  for  pur- 
poses of  Profit  and  open  to  all  comers,  whether  of  a  certain  class  or  not  " 
(,per  Mathew,  J.,  ilooth  v.  Fevrett,  25  Q  B.  D.  89;  59  L.  J.  M.  C. 
137)  ;  and,  according!}^,  it  was  held,  that  a  house  kept  only  for  the  recep- 
tion of  men,  and  of  such  men  only,  as  the  Manager  might  think  eligible 
and  some  of  whom  were  allowed  in  at  a  less  rate  than  the  ordinary  charge 
of  4(/.  a  night  and  some  of  whom  were  admitted  free,  and  the  house  was 
carried  on  partly  with  a  charitable  and  religious  object,  was  not  a  "  Com- 
mon Lodging  House,"  within  s.  3,  Common  Lodging  Houses  Act,  1853, 
16  &  17  V.  c.  41  (,S'.  C.  25  Q.  B.  D.  87;  59  L.  J.  M.  C.  136);  but  that 
conclusion  was  over-ruled  by  Logsdon  v.  Booth,  1900,  1  Q.  B.  401 ;  69 
L.  J.  Q.  B.  131;  81  L.  T.  602;  48  W.  R.  266;  64  J.  P.  165:  vhle  was 
followed  in  Logsdon  v.  Trotter,  1900,  1  Q.  B.  617;  69  L.  J.  Q.  B.  312; 
82  L.  T.  151 ;  48  W.  R.  365;  64  J.  P.  421. 

Qua  P.  H.  Scotland  Act,  1897,  "  'Common  Lodging  House,'  means,  a 
house  01*  part  thereof  where  Lodgers  are  housed  at  an  amount  not  ex- 
ceeding M.  per  night,  or  such  other  sum  as  shall  be  fixed  under  the 
provisions   of   this  Act,    for  each   person,  whether  the  same  be  payable 
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nightly  or  weekly  or  for  any  period  not  longer  than  a  fortnight ;  and 
shall  include  any  place  where  Emigrants  are  lodged,  and  all  boarding- 
houses  for  Seamen,  irrespective  of  the  rate  charged  for  lodging  or 
boarding"  (s.  3).  (>,  the  previous  def  19  &  20  V.  c  103,  s.  3;  30  & 
31  V.  c.  101,  s.  3. 

Qua  P.  H.   Ireland  Act,  1878,  "  'Common  Lodging  House,'  means,  a 
house  in  which,  or  in  any  part  of  which,  persons  are  harboured  or  Todged, 
for  Hire,  for  a  single  niglit,  or  for  less  than  a  week  at  a  time  "  (s.  2). 
r.  Lodging  House. 

COMMON     NUISANCE "A  Common  Nuisance  is  an  act  not 

warranted  by  law,  or  an  omission  to  discharge  a  legal  duty,  which  act  or 
omission  obstructs  or  causes  inconvenience  or  damage  to  the  Public  in 
the  exercise  of  rights  common  to  all  Her  ^Majesty's  subjects.  It  is  im- 
material whether  the  act  complained  of  is  convenient  to  a  Jarger  number 
of  the  public  than  it  inconveniences;  but  the  fact  that  tlie  act  complained 
of  facilitates  tlie  lawful  exercise  of  their  rights  by  part  of  the  public,  may 
show  tliat  it  is  not  a  nuisance  to  any  of  the  public"  (Stepli.  Cr.  ch.  19, 
tvhv  for  instances  of  Common  Nuisances).  Vf,  Arcli.  Cr.  1121-1173: 
Rose.  Cr.  697. 

V.  Public  Nuisance  :  Nuisance. 

COMMON    OF    SHACK.— F.  Shack. 

COMMON  PRAYER.—  V.  Book  of  Common  Prayer:  Common 
and  Notorious. 

COMMON  RECOVERY.  — A  Common  Recovery  was  a  fictitious 
suit  for  barring  an  Entail.  It  received  its  first  judicial  sanction  by  Tal- 
tariiin^s  Case  (Y.  B.  12  Ed.  4,  19),  and  was  only  abolished  by  the  Fines 
and  Recoveries  Act,  1833.  Vh,  2  Bi.  Com.  357  et  seq  Wms.  R.  P. 
ch.  2:   Jacob,  Recoverij. 

COMMON    SEWER.—  V.  Sewer. 

COMMON,  Tenancy  in.  —  V.  Tenancy   in  Common. 

COMMON  TO  THE  TRADE. —This  phrase  in  s.  74  (1  i),  Pat- 
ents, Designs,  and  Trade  Marks  Act,  188.">.  moans.  "  Open  to  the  Trade  " 
{Re  Wrayg,  29  Ch.  I).  551;  54  L.  J.  Ch.  391;  Burland  \\  Ih-nxbiiru 
Co,  58  L.  J.  Ch.  810;  42  Ch.  D.  274;  01  L.  T.  018;  6  Pat.  Ca.  482: 
Re  Apollinaris  Co,  cited  Aggrieved).     "In  Common  f'sv";    J',  lb 

V.  Trade-Mark. 

COMMON    WAY.— F.  Highway:  Calcey. 

COMMONLY  UNDERSTOOD.— "Commonly  understood."  s. 
241;  45  &  46  V.  c.   50,   means,   "  Commonly   understood   by   any   person 
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comparing  tlie  Nomination  Paper  and  the  Burgess  Roll  "  {Moorhouse  v. 
Llnneij,  15  Q.  B.  D.  273:  Vf,  B.v.  Gregory,  22  L.  J.  Q.  B.  120;  1  E.  & 
B.  GOO). 

COMMONS. —  V.  Common:  House  of  Commons. 

In  such  a  phrase  as  that  in  Scales  v.  Pickering  (  V.  Footpath),  "  Com- 
mons "'  "  evidently  refers  to  those  small  patches  of  Waste  land  sometimes 
lying  by  the  side  of  a  road,  the  property  of  which  belongs  to  the  Lord  of 
the  Manor  "   ^per  Best,  C.  J.,  lb.). 

COMMONWEALTH.  —  "  The  Commonwealth  of  Australia,"  as  a 
phrase,  sprang  into  the  Republic  of  Letters,  and  itself,  as  a  fact,  came 
into  existence,  by  the  Act  of  1900,  The  Commonwealth  of  Australia  Con- 
stitution Act,  63  &  64  V.  c.  12,  wJiv  hereon. 

COMMOTE   or   CONMOTE '  A  Commote  is  a  great  seigniory, 

and  may  include  one  or  divers  mannors  "  (Co.  Litt.  5a:  Vf,  Touch.  92; 
Elph.  567,  568). 

COMMOTION.—  V.  Civil  Commotion. 

COMMUNICANT.  — A  "  Communicant"  of  the  Church  of  England 
is,  in  its  proper  and  primary  meaning,  one  who  actually  communes;  in 
its  secondary  sense,  it  may  mean,  every  person  whom  the  Church  in  an- 
cient times  regarded  as  under  an  obligation  to  commune  {R.  v.  Hall,  35 
L.  J.  M.  C.  251;  L.  R.  1  Q.  B.  632;  7  B.  &  S.  642). 

COMMUNICATION.  — r.  Message:  Omit. 

"  Communication  "  of  State  Documents,  &c;  V,  Official  Secrets  Act, 
1889,  52  &  53  V.  c.  52,  s.  8. 

COMMUNION. — Holy  Communion;  F.  Church:  Kneeling. 

"  ( 'onimunion  Table"  in  the  Church  of  England, — Can  it  "mean 
anything  but  that  'table'  at  which  meals  are  usually  eaten?"  (per  Sir 
H.  J.  Fust,  Faulkner  v.  Litchfield,  1  Rob.  Ecc.  220)  ;  an  immovable 
structure  is  not  a  Communion  Table  {S.  C),  such  a  "  Table  "  must  be 
one  in  the  ordinary  sense  of  the  word,  i.e.  movable,  made  of  wood,  flat, 
and  capable  of  being  covered  with  a  cloth,  and  having  no  Cross  attached 
(Liddell  v.  Wesferton,  5  W.  R.  470).  Vf,  Liddell  v.  Beal,  14  Moore 
P.  C.  7;  8  W.  R.  569;  3  L.  T.  218 :  North  Side. 

COMMUNITY.—  V.  Convent. 

COMMUTATION.  —A  "  Commutation,"  e.g.  of  Tithes,  .s.  42,  6  & 
7  W.  4,  c.  71,  is  to  substitute  one  liability  for  another;  therefore,  lands 
which  were  waste  at  the  time  of  a  Tithe  Commutation  Award  but  which 
were  afterwards  enclosed  and  so  would  have  become  titheable  but  for  the 
Award,  became  liable  to  the  per-acreage  Tithe  Commutation  Rent  Charge 
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fixed  by  the  award  {Trimmer  v.  Walsh,  o2  L.  J.  Q.  B.  364 ;  4  M.  &  S. 
40).  In  that  case  Cockburn,  C.  J.,  pointed  out  that  "  Commutation  " 
was  not  to  be  confounded  with  "Apportionment,"  and  Blackburn.  ^ .. 
distinguished  it  from  "  Compensation."       (^p  Composition. 

COMPANY.  —  An  Obligation  given  to  Trustees  for  an  Unincorpo- 
rated "Company"  is  valid;  "  Company-,"  in  that  connection,  means  the 
fluctuating  or  successive  body  of  persons  who,  from  time  to  time,  form 
the  Co  {Metcalfx.  Bruin,  12  East,  400). 

Referring  to  the  phrase  "  Company,  Association,  or  Partnership,"  s.  4, 
Comp  Act,  1862,  James,  L.  J.,  said,  "  I  believe  the  difference  which  was 
meant,  as  the  difference  according  to  the  vernacular  we  use  in  these  things 
between  a  Company  or  Association  and  an  ordinary  Partnership,  is  this  : 
An  ordinary  Partnership,  is  a  partnership  composed  of  definite  individ- 
uals bound  together  hy  contract  between  themselves  to  continue  for  some 
joint  object  either  during  pleasure  or  during  a  limited  time;  but  the  part- 
nership is  essentially  composed  of  the  persons  originally  entering  into 
the  contract  with  one  another.  A  Company  ox  Association  —  and  I  take 
the  terms  to  be  really  synonymous  —  is  an  arrangement  by  which  parties 
intend  to  have  a  partnership  which  will  be  constantly  changing,  that  is 
to  say,  to  have  a  succession  of  partnerships,  a  partnership  to-day  consist- 
ing of  certain  members,  and  to-morrow  of  some  of  those  members  only 
and  some  others  who  have  come  in ;  so  that  there  will  be  a  constant  shift- 
ing of  the  partnership,  a  determination  of  the  old  and  a  creation  of  a  new 
partnership,  and  always  formed  with  the  intention  that,  so  far  as  they 
could  by  agreement  between  themselves,  the  new  partnership  should 
take  upon  itself  the  assets  and  liabilities  of  the  old  partnership — an 
object  which  as  regards  liability  could  not  be  effected  in  jx»int  of  law  by 
an}'^  arrangement  between  the  persons  themselves,  unless  the  persons  con- 
tracting with  them  by  a  novatio  authorised  the  change,  or  unless  by 
special  provisions  in  the  Acts  of  Parliament,  sanction  was  given  to  such 
an  arrangement.  That  is  the  sole  distinction  between  Association  and 
Partnership  "  (Smith  v.  Anderson,  50  L.  J.  ('h.  49;  15  Ch.  D.  273;  ,S''-. 
per  Brett  and  Cotton,  L.  JJ.,  who  suggested  distinctions  between  "  Com- 
pany "  and  "  Association  ").  J^c  N.  v.  Registrar  of  Joint  Stock  Coni' 
panics,  1891,  2  Q.  B.  598;  61  L.  J.  Q.  B.  3;  65  L.T.  392:  39  W.  K. 
708;   whlc  was  on  "('ompany,"  s.  180,  Comp  Act,  1862. 

The  other  '*Co  "  to  which  a  Co's  property  may  be  transferred  under 
s.  161,  Comp  Act,  1862,  may  be  a  Foreign  Co  (Exp.  Fox,  40  L.  J.  rh. 
433;  6Ch.  176). 

"Company"  may  include  a  Municipal  Corporation  (  Wolrerhamptou 
v.  Bilston,  cited  Water  Company). 

In  a  Modern  Act  the  meaning  of  "  Company,"  or  "  the  Company.  '  will 
generally  be  ascertained  by  referring  to  its  Interp  Clause,  which  usu- 
ally defines  the  phrase  according  to  the  subject-matter  of  tlie  Act,  e.y. 
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qua  Forged  Transfers  Act,  1891,  54  &  55  V.  c.  43,  "  'Company,'  shall 
mean,  any  Company  incorporated  by,  or  in  pursuance  of,  any  Act  of 
Parliament,  or  by  Royal  Charter"  (s.  2). 

"  Co  incorporated  %  Act  of  Parliament,"  within  a  Trustee's  Invest- 
ment Clause,  does  not  include  a  Co  formed  under  the  Comp  Act,  18G2, 
or  1  V.  c.  73;  but  the  phrase  does  include  a  Co  created  by  a  Charter 
specially  authorised  b}'  Parliament,  and  which  Charter  the  Crown  could 
not  grant  without  statutory  power  {Elve  v.  Boi/ton,  1891,  1  Ch.  501; 
60  L.  J.  Ch.  383:    Vf,  Be  Smith,  cited  By).      F/"  Incorporated. 

Debentures  of  a  "Mortgage,  Loan,  or  other  Incorporated  Co,"  s.  17, 
Bills  of  Sale  Act,  1882 ;  in  this  phrase  "  other  Incorporated  Co  "  is  not 
to  be  read  as  ejusdeni  generis  with  the  preceding  words  {Re  Standard 
Manufacturbm  Co,  1891,  1  Ch.  627;  60  L.  J.  Ch.  292;  39  W.  R.  369; 
over-ruling  Jenkinson  v.  Brandley  Co,  19  Q.  B.  D.  568 ;  35  W.  R.  834) ; 
but  even  if  the  rule  were  applied,  any  Incorporated  Co  authorised  to 
raise  money  on  loan  or  mtge,  i.e.  having  Borrowing  Powers,  is  within 
the  section  {lb.  :  Sv  now  s.  14,  Comp  Act,  1900).  But  a  Debenture  by  an 
Industrial  and  Provident  Socy  is  not  within  the  section,  because  such  a 
Socy  is  not  a  Co  at  all  {G.  N.  Ry  v.  Coal  Go-operative  Socy,  1896,  1  Ch. 
187;  65  L.  J.  Ch.  214;  73  L.  T.  443  ;  44  W.  R.  252).  Vf,  Debenture  : 
Bill  of  Sale. 

"  The  Companies  Acts,  1862  to  1893  " ;   V.  Sch  2,  Short  Titles  Act,  1896. 

"  The  Companies  Clauses  Acts,  1845  to  1889  ";    V.  lb. 

V.  Business:  Insurance  Company:  Joint  Stock  Company: 
Railway  Company:  Trading  and  other  Public  Companies. 

"  Company's  Funds  ";    V.  Ry  and  Canal  Traffic  Act,  1888,  s.  42  (3). 

Proceedings  of  a  Co;    V.  Prooeedivc;. 

COMPASSIONATE  ALLOWANCE.  —  A  "  Compassionate  Allow- 
ance ''  is  a  voluntary  bounty,  and  not  Income  {Re  Webber,  V.  Income). 

COMPELLABLE.  —  An  enactment  that  an  accused  person  shall  be 
"  competent,  but  not  compellable  "  to  give  evidence  on  the  charge  against 
him,  does  not,  even  under  the  latter  branch  of  the  phrase,  import  that  the 
.fudge  is  not  to  make  comments  to  the  Jury  on  the  absence  from  the  wit- 
ness-box of  the  accused  {Kops  v.  The  Queen,  1894,  A.  C.  650;  64  L.  J. 
P.  ( '.  34  ;  70  L.  T.  890;  58  J.  V.  668).    If,  R.  v.  Rhodes,  cited  Comment. 

COMPENSATION.  — "Compensation"  in  Conditions  of  Sale;  V. 
(Ordiiujley  v.   Cheesebrotigh,  31  L.  J.  Ch.  617;   3  Giff.  496. 

"(Jlaim  for  Compensation,"  s.  9.  Y.  &  P.  Act,  1874,  includes  claim 
for  non-delivery  of  Possession,  or  for  removal  of  loose  chattels  (/»'f /va/^- 
wood,  36  S.  J.  255).      Cp  (Question. 

"Fair  and  Reasonable  Compensation,"  "Reasonable  Compensation"; 
V.  Reasonable. 

V.  Full  Compensation. 
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"  Making  Compensation  " ;    V.  Satisfaction. 

Compensation  under  Lands  C.  C.  Act,  1845;  F.  House:  Hekkdita- 
ment:  Tenement:  Injuriously  affected:  A'e  Bai/ei/  and  Jsle  of 
Thanet  Rij,  1900,  1  Q.  I>.  722;  69  L.  J.  Q.  B.  442;  82  L.  T.  71. i;  48 
W.  R.  589:  Browne  and  Allan  on  Compensation:   ('ripi».s,  lb. 

"Compensation  Allowances" ;  V.  Courts  of  Justice  liuildinj;  Act. 
1865,  28&29  V.  c.  48,  s.  2. 

"  Compensation  for  Loss  or  Damage,"  Mer  Shipping  Act,  1876.  s.  10. 
is  not  the  equivalent  of  Damages  therefor  {Dixon  v.  Calcraft,  1S9L'. 
1  Q.  B.  458;  61  L.  J.  Q.  B.  529;  66  L.  T.  554;  40  W.  R.  598;  56 
J.  P.  .•588). 

V.  Commutation. 

COMPETE.  —  An  agreement  "  not  directly  or  indirectly  to  enter 
into  Competition  "  in  a  business,  is  not  confined  to  active  competition; 
and  a  physician,  having  entered  into  such  contract  on  the  sale  of  his 
practice,  is  guilty  of  a  breach  if  he  attend  a  patient  within  the  prohibited 
district,  even  though  he  was  called  in  without  any  solicitation  on  his 
part,  and  though  he  recommended  that  some  one  else  should  be  called 
in,  and  though  it  be  proved  that  his  vendee  would  not  have  been  called 
in  {Rogers  v.  Drury,  36  W.  11.  496;  57  L.  J.  Ch.  504;  4  Times 
Rep.  98).      V.  Restraint  of  Trade. 

COMPETENT.  —  "Competent  to  dispose  by  Will  of  a  (.Continuing 
Interest,"  s.  21,  Sucn  Dy  Act,  185.S,  means  the  quantity  of  the  suc- 
cessor's interest  in  the  property  subject  to  duty,  and  does  not  refer  to 
his  mental  capacity  {A-G.  v.  Hallett,  27  L.  J.  Ex.  89;  2  H.  &  N.  368); 
and  the  phrase  includes  the  power  (if  executed)  of  a  Tenant  in  Tail  in 
possession  to  enlarge  his  estate  to  a  Fee  Simple  {Lllford  v.  A-G.,  36 
L.  J.  Ex.  116;  L.  R.  2  H.  L.  63). 

"  Competent  to  dispose  "  of  property,  qua  Finance  Act,  1894  ;  J',  s.  22 
(2  a) :  "  A  Child  or  other  Issue  "  (of  a  testator)  whose  estate  beconn-s 
entitled  to  property  under  s.  33,  Wills  Act,  1837,  is  "  at  the  time  of  his 
death  Competent  to  dispose  "  of  such  property,  within  s.  2(1  a).  Finance 
Act,  and,  accordingly,  it  is  "  property  Passing  on  the  death"  of  the 
Child  or  Issue  and  liable  to  Estate  Duty  (h'l'  Scott,  1900,  1  Q.  B.  372: 
69  L.  J.  Q.  B.  121;  affd  70  L.  J.  Q.  B.  66) :  As  used  at  end  of  s.  5  (2). 
Finance  Act,  F.  A-G.  v.  Hag,  1899.  2  Q.  B.  245;  68  L.  .T.  Q.  H.  557: 
80  L.  T.  712. 

Parties  "(-ompetent"  to  make  admlj^slotis,  s.  7,  21  &  22  \ .  c.  2i. 
include  Assignees  in  Bankruptcy,  and  Married  Women  (Churrhlll  v. 
Coller,  1  N.  R.  82)  ;  but  not  Infants  {JVllklnso/i  v.  Bml,  4  Mad.  408). 

"  Competent  but  not  compellable  " ;    V.  Compellable. 

"Competent  Court,"  s.  5  (2).  Debtors  Act,  18(i9;  V.  Washer  v. 
Mllott,  1  C.  P.  D.  173,  174. 


COMPETENT  350  COMPLAINT 


"  Competent  Morjistrate  "  in  Scotland,  Ireland,  and  the  Chamul 
I»>lands,  qua  Indictable  Offences  Act  Amendment  Act,  1868,  ol  t!t  .'12  V. 
c.  107;    F.  s.  o. 

Competent  Surveyor;    V.  Strveyok. 

<')ilprita  Tonipetent  Witness;    V.  Stage:  ('ommknt. 

COMPETITION.—  /.  <'()MPKTK. 

COMPETITIVE. —"Competitive  Place";  V.  Distliigton  Iron  Co 
V.  Loiid.  &  y.  ir.  Efj,  «  Ky  &  Can  Traffic  Ca.  110. 

"Competitive  Station";  V.  Mkl  B>/  v.  ('.  W.  By.  2  Ky  &  Can 
Traffir  Ca.   SS. 

COMPLAINANT.  —Qua  Petty  Sessions  (Ir)  Act,  1851,  14  »S:  15  V. 
c.  9o.  "Complainant"  includes  "Informant,  or  Prosecutor"  (s.  44). 
/'.  in  Scotland.  ;58  &  39  V.  c.  90.  s.  14. 

COMPLAINT.  —  Qua  Magistrates,  "  where  proceedings  are  taken  by 
way  of  'Information,'  or  '  Complaint,'  which  end,  or  may  end,  in  a  Cox- 
viCTioN  or  Ordek,  there  are  always  two  parties, — the  person  initiat- 
ing the  proceedings,  and  the  person  against  whom  the  proceedings  are 
taken  "  (per  Ld  Herschell.  Boulter  v.  Kent  Jus.,  cited  Court  of  Sum- 
mary Jurisdiction).  "  '  Information '  is  the  initiatory  step  in  pro- 
ceedings of  a  Criminal  nature  which  are  to  be  disposed  of  summarily,  — 
while,  I  apprehend,  the  term  '  Complaint '  designates  the  initiatory  step 
in  summary  proceedings  of  a  Civil  nature;  but  equally  \\\  both  cases 
there  is  contemplated  the  existence  of  a  matter  in  controversy  between 
two  parties  "  (per  Hayes,  J.,  Be  Dillon,  11  Ir.  Com.  Law  Eep.  238). 

An  application  to  justices  to  settle  (  Vjmi'ENSATion"  under  s.  22,  Lands 
C.  C.  Act,  1845,  is  not  a  "  Complaint "  within  Jervis'  Act,  11  &  12  V. 
c.  43  (B.  V.  Hannay,  44  L.  J.  M.  C.  27 :  R.  v.  Edwards,  53  L.  J.  M.  C. 
149 ;  13  Q.  B.  D.  586 :  whlc  over-rules  Be  Edmundson,  21  L.  J.  M.  C. 
193;  17  Q.  B.  67);  nor  are  proceedings  for  enforcing  a  Public  Eate  a 
"Complaint"  (Stveetman  v.  Giiest,  37  L.  J.  M.  C.  59;  L.  E.  3  Q.  B. 
262;  32  J.  P.  212  :  B.  v.  Price,  5  Q.  B.  T).  300;  49  L.  J.  M.  C  49;  28 
W.  E.  615;  42  L.  T.  539 ;  44  J.  P.  248)  ;  but  a  Justice's  Summons  for 
a  Water  Eate  under,  s.  74,  10  &  11  V.  c.  17,  is  a  "  Complaint "  (E(fsf 
London  W.  W.  Co  v.  Charles,  1894,  2  Q.  B.  730;  63  L.  J.  M.  C.  209; 
71  L.  T.  200;  42  W.  E.  702  ;   58  J.  P.  764). 

Qua  Petty  Sessions  (Ir)  Act,  1851,  "  Complaint  '  includes  "  Informa- 
tion "  (s.  44). 

F!  Information  :  Arise. 

The  filing  an  affidavit  in  support  oi  a  notice  of  motion  to  set  aside  an 
Award  is  a  "  Complaint, "  within  9  &  10  W.  3,  c.  15,  s.  2  (Be  Hudders- 
field  and  Jacomb,  44  L.  J.  Ch.  96:  10  CIi.  92:  Smith  v.  Parkside  Co, 
bo  L.  J.  Ex.  144;  6  Q.  B.  D.  67). 

"  Matter  of  Complaint  ";   C  Deface. 
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COMPLETE.  — r.  Pekfect. 

Complete  lMschav(f6\   V.  Rr  MoLijneax,  cited  Souk. 

Complete  Carr/o;   V.  Car(;ii. 

Complete  Contract^    V.  SiJi.rKCT  xo. 

Complete  Eejjoi'r;    V.  Joliffe  v.  Twyford,  cited  Kkki-:    Rf.i-air. 

COMPLETED Excicutiou  completed;    /  ■.   KxK<;t;Tio\. 

Sales,  «.V:c  "  completed,"  Ord.  2  (''),  Solrs  Kern  ( Jrd.  and  Sch  1,  Part  1, 
lb.;   V.  Mortgage. 

ScaleFee,for  Completing  Conveyance;  /".  Gmij  \\  < 'it rt ice,  cited  ^Os- 
VEYAN'CE,  at  end. 

COMPLETION Where  a  contract  for  sale  stipulates  that  interest 

on  the  unpaid  purchase  money  shall  be  paid  until  "Completion,''  that 
means,  that  interest  shall  be  payable  until  the  purchase  money  is  paid 
(Lewis  \.  S.  jr.  Rif,  22  L.  J.  Ch.  209;  10  Hare,  113).  In  delivering,' 
judgment  in  that  case,  Turner,  V.  C,  said:  —  "  The  question  is,  what  is 
the  meaning  of  the  words  '  until  the  Completion  of  the  Purchase '  ? 
Those  words  may  no  doubt  import,  and  generally  perhaps  would  be  con- 
strued to  refer  to,  the  complete  conveyance  of  the  estate  and  final  settle- 
ment of  the  business.  But  I  do  not  think  that  is  the  only  or  nec^essary 
meaning  of  the  words.  They  may  mean,  until  the  completion  of  the 
purchase  by  the  purchaser,  on  whose  part  the  purchase  is  completed,  on 
the  payment  of  the  purchase  money  by  him.  ...  Is  it  reasonable  to 
construe  the  words  as  importing  that  interest  is  to  be  paid  on  the  pur- 
chase money  until  the  final  completion  of  the  purchase,  although  the 
purchase  money  itself  might  be  paid  long  before  ?  I  think  it  would  be 
unreasonable  to  put  such  a  construction  on  the  words,  the  more  so  when 
it  is  considered  that  interest  is  the  compensation  for  the  delay  in  the  pay- 
ment of  the  principal.  That  an  agreement  might  be  so  expressed  as  to 
make  interest  on  the  purchase  money  payable  \\\>  to  the  final  completion 
of  the  purchase  by  the  conveyance  of  the  estate,  although  the  purchase 
money  itself  was  sooner  paid,  need  not  be  denied;  but  1  think  very 
strong  words  would  be  required  for  the  purpose,  and  that  the  terms  of 
this  agreement  do  not  warrant  such  a  construction." 

Commission  "on  Completion  of  the  Purchase, ".  means,  completion  <>t 
the  purchase  of  the  whole  subject-matter  of  the  contract;  failing  which 
the  commission  will  not  be  payable  unless  that  full  completion  be  liin- 
dered  by  the  default  of  him  by  whom  it  is  to  be  paid  {Lott  v.  Outhwaife. 
10  Times  Eep.  76). 

Where  a  builder  is  to  be  paid  on  the  "  Completion  "  of  a  Building, 
such  completion  is,  generally,  a  question  of  fact,  independent  ot  the 
Architect's  Certificate,  unless  such  certificate  is  clearly  made  a  Condition 
Precedent  to  the  payment  (Lnrist  v.  ffoarc,  4:A  1..  T.  0(>:  T/f,  Scoff  v. 
Llreqyool,  28  L.  J.  Ch.  2:J0;  3  1).  (i.  &  J.  3;{4:   1   Huds..n.    140,    287). 
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But,  generally,  in  Bg  Contracts,  when  an  Architect  or  Surveyor  is  em- 
ployed, it  will  be  found  that  "  Completion, "  means  "  Certified  Comple- 
tion "  {(hmliffe  v.  Hampton  Wick,  cited  Several). 

Where  the  contract  price  for  a  Chattel  is  to  be  paid  within  a  stated 
time  from  its  "  Completion,"  that  mean.s,  its  substantial  completion;  and 
the  time  will  not  be  extended  by  mere  alterations  and  improvements  to 
the  chattel  made  in  the  hope  of  satisfying  the  purchaser  (per  Erie,  J.. 
Pm-sons  V.  Saxter,  2  C.  &  K.  266). 

Salary  of  Manager  "  to  commence  from  Completion  "  of  the  coTitract, 
by  his  employer,  for  the  property  or  business  to  be  managed;  V.  Broicn- 
ing  V.  Great  Central  Mininrj  Co,  5  H.  &  N.  856;  29  L.  J.  Ex.  399. 

Commission  "  on  the  Completion  of  the  Loading,  or  should  the  Vessel 
be  lost";  V.  Ward  v.  Weir,  4  Com.  Ca.  216;  distingui;^hing  Sibson  v. 
Barcraig  Co,  24  Sess.  Ca.  4th  Ser.  91. 

("ompletion  of  Works;    V.  Wokks. 

COMPOSE. —To  "Compose"  a  Book,  Copyright  Act,  1842,  does 
not  mean  to  "  copy  or  write  from  dictation,  it  obviously  means.  Compose 
in  the  sense  of  being  the  Author"  {Walter  v.  Lane,  cited  Author). 

COMPOSER.  —  /'.  Author. 

COMPOSITEURS. — V.  Amiables  Compositeurs. 

COMPOSITION.  — A  "(Composition  with  Creditors"  is  an  Ar- 
rangement between  a  Debtor  and  his  Creditors  (or  some  of  them,  Sharj) 
V,  Cosserat,  20  Bea.  470;  3  W.  R.  473),  whereby  the  latter  agree  with 
the  Debtor  (and  mutually  amongst  themselves)  to  receive,  and  the 
Debtor  agrees  to  pay,  an  agreed  proportion  less  than  205.  in  the  £,  in 
satisfaction  of  the  debts  due  or  accruing  due  from  the  Debtor  to  the 
Creditors.     Cp  Compound. 

A  Cf'ssio  bonornm  is  not  a  "  Composition  with  Creditors"  disqualifying 
a  member  of  a  Local  Board  under  B.  5,  Sch  2,  P.  H.  Act,  1875  (R.  v. 
Coohaii,  o'6  L.  J.  M.  C.  33).  In  that  case  Denman,  J.  (obiter),  was  of 
opinion  that  the  "  Composition  "  struck  at  by  the  Rule  was  one  effected 
under  the  Bankry  Act,  1869;  whilst  Hawkins,  J.,  was  "  inclined  to  think 
that  this  disqualifying  Rule  would  include  not  only  Compositions  under 
the  Bankry  Act,  1869,  but  also  Private  Compositions  with  Creditors  by 
deed." 

A  "  Composition  "  of  a  Voor  Rate  (proviso  (1),  s.  7,  Rep  People  Act, 
1867),  includes  not  only  the  case  of  an  Owner  paying  less  than  the  full 
amount  by  agreement,  but  also  where  he  pays  a  less  amount  by  Vestry 
Order  under  the  Small  Tenements  Act  {Trotter  v.  Trevor,  38  L.  J.  C.  P. 
51;  L.  R.  4  C.  P.  502).  Vf,  Mason  v.  Bennett,  38  L.  J.  C.  P.  48;  L.  R. 
4  C.  P.  502. 

Composition    for   TUIiks,    is   an    agreement   to   pay  money   in   lieu,  of 
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Tithes:  F.Jacob,  Guiiijjosition.  "  < 'ompositious  for  Tithes. ""  Persons 
entitled  to  Compositions  for  Tithes";  V.  Tithe  Rent  Charge  (Ir)  Aft, 
1838,  1  &  2  V.  c.  109,  s.  54.     C/>  Commutation. 

"  Compositions,"  in  exception  to  definition  of  "  lient. "  s.  1 ,  ,'i  tJc  4  \\ .  4. 
C.27;    /.   frisk  Land  Comiuiss'mu  \.   ( i /-a i/f,  i-i\ci\  Ivknt. 

COMPOUND. — To  "  Compound  "  a  Dk\.t,  is  to  abate  a  part  on 
receiving  the  residue  {Hask'nis  v.  Neircoinh,  2  Johns.  408).  "  If  there 
is  a  binding  arrangement  for  discliarge  of  the  debt  from  which  neither 
party  can  recede  and  witli  which  the  creditor  is  satisfied,  it  is  a  com- 
pounding, though  something  still  remains  to  be  done  "  (per  Tatteson,  .1.. 
Pennell  v.  Rhodes,  9  Q.  P..  129;  15  L.  J.  Q.  B.  'dor^).  6';;,  ('(.Mi'nsiTn.N  : 
Compromise. 

"  'Compounding  Felony,  or  Theft-Bote,'  is  where  the  party  robbed, 
not  only  knows  the  Felon  but  also,  takes  his  goods  again,  or  other 
amends,  upon  agreement  not  to  prosecute  "  (Jacob).  But  it  can  jtardl}" 
be  correct  to  say  that  this  Offence  is  the  same  as  Tlieft-Bote,  for  that 
ancient  Offence  was  not  committed  where  a  man  took  back  his  own  goods 
(F.  Bote,  "Theft-Bote"). 

Compounded  Drug;  V.  Beardsley  v.  Walton,  1900,  2  Q.  B.  1;  (i9 
L.  J.  Q.  B.  344;  82  L.  T.  119;  64  J.  P.  436. 

Compound  Settlement;    V.  Settlement. 

COMPREHENSIVENESS.—  V.  Genkrality. 

COMPRISE.—  r.  Inclupe. 

Other  Claim  "  Comprised  in  the  same  Account,"  s.  9,  19  &  20  V.  c.  97. 
means,  "  'that  would  have  been  comprehended'  in  it;  i.i:.  that  would 
have  been  an  item  in  the  account  demanded"  (per  Ld  Wcstbury.  Kno.r  v. 
G9je,  L.  R.  5  H.  L.  673;  42  L.  J.  Ch.  238). 

COMPRISING.  —  "Comprising"  imports  interpretation,  like 
Namely,  or  That  ts  to  say,  e.f/.  "  All  my  farming  stock.  Com- 
prising," so  many  horses  &c   {Jones  v.   Roberts,   ."U  8.    J.    254). 

COMPROMISE.  —  "  'C(»mpromise."  is  a  mutual  i)ronu.->e  of  two  or 
more  parties  that  are  at  controversie  "  (Termes  de  la  Ley). 

"  A  Compromise  takes  place  when  there  is  a  question  of  doul)t.  and  tin- 
parties  agree  not  to  try  it  out  but  to  settle  it  between  themselves  by  a 
give-and-take  arrangement"  (per  Kay.  Tj.  J.,  Ifnddrrsficld  Bnnk  v. 
Lister,  1895,  2  Ch.  285). 

"Modification  or  (compromise  "  of  rights;  /'.  Modification":  Com- 
pound. 

"Compromise  or  Akkaxuement,  "  s.  2.  .33  «S:  34  V.  c.  104;  Vh  Buokl. 
6.30. 

COMPTABLE.—  ['.  E^chaiUfo  Bank  of  Canada  v.  Thr  Qiier)i. 
55   L.  ,1.   P.   ('.   5:    11    Ai)p.   Ca.  157;    54  L.  T.   802. 
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COMPTROLLER.  —  Stat.  Det..  Patents,  &c  Act,  1883,  46  &  47  V. 
c.  57,  s.  117. 

"  Comptroller  and  xVuditor  Cleiu-ral  ";  F.  40  &  41  V.  c.  2,  s.  2,  c.  45, 
s.  6:  42  &  43  V.  c.  45,  s.  5. 

COMPULSORY  POWERS.—"  Injury  or  Loss  in  con.sequence  of 
any  Compulsory  Powers  of  taking  property,"'  s.  1  (1),  55  &  56  V.  c.  27, 
means,  in  consequence  of  the  Exercise  of  such  powers,  which  a  mere 
Notice  to  Treat  (though  followed  by  a  Contract)  is  not  {Gticst  v.  Poole, 
\-c  Ry,  39  L.  J.  C.  P.  329;  L.  R.  5  C.  P.  553:  Re  Uxbrkhj,',  &c  R]/, 
59  L.  J.  Ch.  409;  43  Ch.  D.  536;  62  L.  T.  347;  38  W.  R.  644);  nor 
are  the  charges  of  a  landowner's  Solr  or  Surveyor  (incurred  in  conse- 
quence of  such  Notice)  "  Injury  or  Loss  "  within  the  phrase  {Rf  Uxbridge, 
itv  Ry,  sup).      Cp  "  Reasonable  Compensation,"  sub  Reasonable. 

Where  a  Ry  or  Canal  Co  have  power,  on  notice,  to  take  the  Mines 
under  the  Ry  or  Canal,  but  failing  the  exercise  of  such  power  the  Owner 
may  w^ork  the  Mines,  provided  that  in  such  working  "  No  Injury  "  be 
done  to  the  Ry  or  Canal,  —  the  words  "  No  Injury  "  are  "  to  be  construed 
with  some  qualification,  and  as  meaning  (1)  That  the  party  working  the 
mines  is  to  do  no  unnecessary  damage  or  injury,  or  (2)  No  extraordinary 
damage  or  injury  by  working  them  out  of  the  ordinary  and  usual  mode  " 
{DudUij  Canal  Co  v.  Gvazehrook,  1  B.  &  Ad.  59 ;  approved  in  G.  W.  Ry 
V.  Bennett,  36  L.  J.  Q.  B.  133 ;  L.  R.  2  H.  L.  27,  and  distd  in  Knoivles 
v.  Lane,  ct  Y.  Ry,  59  L.  J.  Q.  B.  39  ;  14  App.  Ca.  248:  on  icldcv,  Chavi- 
ber  Colliery  Co  v.  Rochdale  Canal  Co,  1895,  A.  C.  564;  64  L.  J.  Q.  B. 
645,  and  New  Moss  Colliery  Co  v.  Manchester  S.  &  L.  Ry,  1897,  1  Ch. 
725:  66  L.  J.  Ch.  381:  76  L.  T.  231:  45  W.  R.  493).      ly  Damage. 

COMPULSORY    REFERENCE.— A  reference   for   Trial   to   an 

(Jtticial  Referee,  under  R.  7  («),  ( Jrd.  36,  R.  S.  C,  is  not  a  "  Compulsory 
Reference  to  Arbitration, "  within  s.  8,  Jud.  Act,  1884  {Munday  v. 
Norton,   cited  Akbitration), 

CONCEAL.  —  Qua  the  Contract  of  In^surance,  "  'Concealment.' 
properly  so  called,  means,  Non-disclosure  of  a  fact  which  it  is  a  man's 
duty  to  disclose  "  (per  Jessel,  M.  R.,  London  Assrce  v.  Mansel,  11  Ch. 
D.  370;  48  L.  .1.  Ch.  334). 

CONCEALED  FRAUD. —  "  Concealed  Fraud,"  s.  26,  Real  Prop- 
erty" Limitation  Act,  1833,  "  does  not  mean  the  case  of  a  party  entering 
wrongfully  into  Possession;  it  means,  a  case  of  designed  fraud  by  which 
a  party,  knowing  to  whom  the  Right  belongs,  conceals  the  circumstances 
giving  that  right,  and,  by  means  of  such  concealment,  enables  himself  to 
enter  and  hold"  (per  Kindersley,  V.  ('.,  Prtrc  \.  Petre.  1  Drew.  .397: 
Vf,  Vane  v.  fane,  8  Ch.  383;  21  W.  R.  66;  27  L.  T.  534:  Re  MrCal- 
him,  49  W.  R.  129) :  —  As    to    what    particular    acts    amount    to    Mich 
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"  Concealed  Fraud,"  T.  Sturrjis  v.  Morse,  24  Bea.  541;  :;  \>.  (i.  S:  .\ .  \ -. 
Vane  v.  Vane,  sup:  Trevdi/an  v.  Charter,  11  ('1.  &  F.  714;  4  I..  .J.  <'li. 
209:  Metropolitan  Bank  v.  Jfeiron,  5  Ex.  I).  ;U9;  29  W.  I;.  -mO; 
43  L.  T.  675:  Fricc  v.  Berriwjton,  3  IVl,  &,  G.  480:  Moltoii  v.  ('(nnron.r, 
2  Ex.  487;  4  lb.  17:  Lr/r/.s-  v.  Thomas,  3  Hare,  26:  Munbi/  v.  Beirlr/c, 
;;  K.  «S:  J.  343  :  Durfinoiith  v.  »S/jM(^,  19  W.  K.  444;  24  L.  T.  67:  />•«/« 
V.  Thicaltc,  21  Bea.  621  (on  irhlcr  Ecclesiastical   Cnmitirs  v.  N.  E.  Jiij, 

4  Ch.  D.  845;  36  L.  T.  174,  Ashton  v.  6Vo6-A;,  25  W.  K.  862.  and 
Williams  v.  Raggett,  46  L.  J.  Ch.  849):   Trotter  v.  Maclean,  13  ("li.  1). 

574;  49  L.  J.  Ch.  256;  28  W.  K.  244;  42  L.  T.  118:  Chrth,,,,,  v. 
/foayr,  L.  R.  9  Eq.  571;  39  L.  J.  Ch.  376;  22  J..  T.  57:  Willis  v. 
Hove,  1893,  2  Ch.  545;  62  L.  d.  Cli.  690;  69  L.  T.  358:  11  \V.  K.  4;{3: 
T/io?7ir  V.  Heard,  1895,  A.  C.  495;  ()3  L.  J.  (Jh.  356;  64  lb.  652: 
73  L.  T.  291;  44  W.  R.  155:  Re  Lands  Allotment  Co,  1894,  1  Cli. 
616;  63  L.  J.  Ch.  291;  70  L.  T.  286;  42  W.  R.  404:  Re  Lac,,,  cited 
A:  Re  Astlei/  &  Tyldeslei/  Co,  68  L.  J.  Q.  B.  252,  in  whlc  Ecclesiastic" I 
Conimrs  v.  N.  E.  R//,  sup,  was  not  followed. 
V.  Reasonable  Diligexce:   Fijai  d. 

CONCEALMENT.  —  A  Tolic}'  ..f  lALarine  Insrce  "  is  always  .said  t.. 
be  vherrimce  Jidi'i"   (per  Cleasby,   B..  Harron-er  v.   Hutt/i iiisou,  h.  li. 

5  Q.  B.  595).  "Concealment,"  in  such  a  contract,  "is  the  suppression 
of,  or  neglect  to  communicate, a  Matekial  Fact  within  tlie  knowledge 
of  one  of  the  parties  which  the  other  has  nut  the  means  of  knowing,  or 
is  not  presumed  to  know.  A  '  Material  Fact.'  is  one  which  is  calculated, 
if  communicated  to  the  other  of  the  jjarties,  to  induce  him  either  tn 
refrain  altogether  from  the  contract,  or  not  to  enter  into  it  except  on 
more  favourable  terms  "  (Arn.  iw'Si,  citing  per  Tindal.  C.  J..  Elton  v. 
Larkiits,  5  C.  &  V.  392:  Vf,  Carter  v.  Bochm.  3  Burr.  1909:  nar- 
rower y.  HiitcMnson,  L.  E.  5  Q.  B.  584;  39  L.  J.  Q.  1'..  229:  10  \\.  .V 
S.  469;  22  L.  T.  684).      V.  Coxceal. 

"  Suppression  or  ('Oncealmeiit  ";    /'.  Suim'KKss. 

CONCERN. — "Trade.  Manufacture,  Adventure,  or  Concern."'  In- 
come Tax  Act;    V.  Tkade. 

CONCERNED.  — "Concerned  as  Officer  to  prosecute,"  s.  3.  5  &-  6 
W.  &,  M.  c.  11.  does  not  mean  BouxD  to  prosecute;  those  are"  concerned 
to  prosecute  "  "  whose  duty  it  is  to  do  so,  though  the  dut}'  be  onl}'  one  of 

imperfect  obligation"  (per  Campbell,  C.  J..  R.  v.  ,  15  Q.  B.  1066). 

I'.g.  that  of  Cnardians  to  prosecute  for  ill-usage  oi  a  Child  received 
into  their  Workhouse.       Vt\  R.  v.  ll'aldegrave,  2  Q.  B.  341. 

V.  Party  (  'oxcer^ted. 

CONCERNED  IN.— A  !Sharehol<ler  in  a  Co,  which  Co  has  a  con- 
tract witli  a  Local  Autliority,  would  seem  //"/  to  be  "  runeerned  in  "  that 
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contract  within  s.  193,  P.  H.  Act.  l.STo  (per  Brett,  M.  R.,  Todd  v. 
Robinson,  54  L.  J.  Q.  B.  47;  U  Q.  B.  D.  739;  52  L.  T.  120;  49  J.  V. 
278).  But  to  do  part  of  a  work,  or  to  supply  part  of  the  materials  for  a 
work,  for  another,  knowing  that  that  other  has  contracted  with  a  Local 
Authority  to  do  the  work,  is  to  be  "  concerned  in  "  the  bargain  or  con- 
tract for  the  work  within  R.  64,  Sch  2,  of  the  Act  just  cited,  or  s.  34, 
33  &  34  V.  c.  75  (Niitton  v.  Wilson,  58  L.  J.  Q.  B.  443;  22  Q.  B.  D. 
744;  37  W.  R.  522;  53  J.  P.  644:  Barnacle  v.  Clark,  1900,  1  Q.  B. 
279;  69  L.  J.  Q.  B.  15;  81  L.  T.  484;  64  J.  P.  87).  So,  of  a  Retiring 
Partner  who,  notwithstanding  his  retirement,  remains  liable  on  a  con- 
tract that  his  firm  had  entered  into  with  the  Local  Authority  (Cox  v. 
Ambrose,  60  L.  J.  Q.  B.  114;  55  J.  P.  23;  7  Times  Rep.  59).  Cp, 
Interested  in:    Engage  in. 

V.  Bargain  or  Contract. 

Acting  as  a  salaried  servant,  is  being  "  concerned  in  "  a  business  within 
a  Covenant  not  to  be  concerned  in  such  a  business  {Hill  v.  Hill,  55  L.  T. 
769;  35  W.  R.  137;  51  J.  P.  246;  3  Times  Rep.  144:  Jones  v. 
Heavens.  4  Ch.  D.  636).      V.  Restraint  of  Trade. 

The  owner  of  a  vessel  who  knowingly  lets  it  to  be  employed  in 
Smuggling,  is  "  concerned  in  "  the  illegally  unshipping  of  the  goods, 
within  s.  46,  8  t^  9  V.  c.  87  {A-G.  v.  Eobson,  20  L.  J.  Ex.  188;  5  Ex. 
790).      V.  Unshipping. 

"Concerned  in  "  sale  of  Steerage  Passages;  V.  Morriss  v.  Howden, 
cited  Passage  Broker. 

V.  Carry  on. 

CONCERNING.—  K  Of  and  Concerning. 

CONCLUSIVE.—  V.  Final  and  Conclusive. 
'■  Bindiug  and  Conclusive  ";    V.  Inconsistent. 

CONCLUSIVE  EVIDENCE.  — Anything  which  is  duly  prescribed 
as  "  Conclusive  Evidence  "  of  a  fact,  is  absolute  evidence  of  such  fact,  as 
well  criminally  as  civilly,  for  all  purposes  for  which  it  is  so  made  evi- 
dence {R.  V.  Levi,  ;>4  L.  J.  M.  C.  174:  R.  v.  Robinson,  L.  R.  1  C.  C.  R. 
80). 

The  phrase  is  also  used  in  its  large  sense  in  s.  51,  Comp  Act,  1862, 
qua  the  declaration  by  a  (Chairman  of  the  result  of  a  voting  at  a  meeting 
(Br//fimaivr  Coal  Co,  W.  N.  (77)  45,  cited  Buckl.  212);  and  such  a 
declaration  cannot  be  challenged  bjr  contradictory  evidence  (per  James, 
L.  J.,  Re  Gold  Co,  48  L.  J.  Ch.  286:  per  Cozens-Hardy,  J.,  Re  Had- 
leigh  Castle  Co,  1900,  2  Ch.  419;  69  L.  J.  Ch.  631;  not  following 
Younn  V.  S.  African  Co,  1896.  2  Ch.  268;  65  L.  J.  Ch.  638;  44  W.  R. 
509,  whlc  is,  scmble,  over-ruled  by  Arnot  v.  Thiited  African  Lands,  1901, 
1  Ch.  518.  Vf,  Re  Horburu  Bridge  Co,  48  L.  J.  Ch.  341;  11  Ch.  D. 
109).     Cp,  Bnrracloiiyli  v.  Greenhouylb,  cited  Sufficient  Evidence. 
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By  the  last  sentence  of  s.  18,  Comp  Act,  1862,  the  Certificate  of  Incor- 
poration of  a  Co  was  "  Conchisive  Evidence  "  of  its  due  Registration,  ?*./•. 
"  that  the  only  evidence  of  the  Incorporation  which  the  Court  can  receive 
is  the  Certificate,"  a  ruling  wliicli  seems  also  ai)plicab]e  to  the  Notice 
from  the  Board  of  Trade  of  the  Abandonment  of  a  Tramway  under  s.  18, 
33  &  34  V.  c.  78  (per  Kekewich,  J.,  Re  Dudley  Trams  Co,  69  L.  T.  711 ; 
42  W.  II.  126;  63  L.  J.  Ch.  108).  But,  semhh-,  a  Certificate  of  Incor- 
poration  might  be  challenged  {Re  Natloiifd  Debenture  Corp,  1891.  2  Ch. 
505;  60  L.  J.  Ch.  533:  Ladies  Dress  Assn  v.  Fulbrook,  68  L.  J.  (^  B. 
871:  Sr,  FeeVs  Case,  2  Ch.  674;  36  L.  J.  Ch.  757:  Re  Salomon,  cited 
Bona  fide);  secus,  of  a  Certificate  of  the  Registration  of  a  resolution 
for  Reduction  of  Capital,  under  s.  15,  Comp  Act,  1867  (^Lat/ics  Dress 
Assn  V.  Fulbrook,  1900,  2  Q.  B.  376  ;  69  L.  J.  Q.  B.  705;  49  W.  R.  6) 
jSfote.  The  last  sentence  of  s.  18,  Comp  Act,  1862,  is  repealed  by  Comp 
Act,  1890,  and  is  replaced  by  s.  1  (1)  of  that  latter  Act. 

Conclusive  Evidence  of  right  to  Vote  at  a  Co's  Meeting;  /'.  Wall  v. 
London  &  Northern  Assets  Corj),  1899,  1  Ch.  550;  68  L.  J.  Ch.  248; 
80  L.  T.  70. 

A  Bill  of  Ladixg  is  not,  under  s.  3,  18  &  19  V.  c.  111.  "  Conclu.sive 
Evidence  "  "  as  to  the  statement  of  Marks  upon  the  goods  shipped,  where 
those  Marks  do  not  affect,  or  denote.  Substance,  Quality,  or  Commercial 
Value  "  (per  Kennedy,  J.,  Farsons  v.  New  Zeal  mid  Co,  69  L.  J.  Q.  B. 
422;  1900,  1  Q.  B.  714;  82  L.  T.  327). 

Cp,  Prima  facie  Evidence:  Sufficient  Evidenck:  Final  anp 
Conclusive. 

CONCLUSIVE  PROOF.  —  /;  Proof:  "Clear  and  Positive  Pr..of.  " 
sub  Clear. 

CONCORD.  —  tSenible,  a  Concord  is  synonymous  with  an  Ar<  ord  (  J". 
Termes  de  la  Ley,  Concord).  It  also  special h'  indicated  the  agreement 
on  levying  a  Fine,  "  as  to  how  and  in  what  manner  the  lands  should  be 
passed  "  (lb.). 

CONDEMNATION. — "A  Shij)  warranted  'free  from  American 
Condemnation,'  was  driven  on  the  American  shore,  and  thei'e  seized  and 
condemned;  held,  the  ITuderwriters  were  discharged"  (Park,  137,  citing 
Liole  v.  Janson,  12  East,  648).     Cp,  Capture:  Consequencks. 

CONDITION.  —  "  '  Condition,'  is  a  restraint  or  bridle  annexed  and 
joyned  to  a  thing,  so  that  by  the  not  performance  or  not  doing  thereof 
the  partie  to  the  condition  shall  receive  ])rejudice  and  losse,  and,  by  the 
performance  and  doing  of  the  same,  commoditie  and  advantage  "  (Termes 
de  la  Ley).  All  Conditions  are,  (1)  Conditions  in  Deed,  l.r.  actual  and 
expressed;  or  (2)  (\inditions  in  Lair,  i.r.  implied:  and,  again,  all  Con- 
ditions are  (a)  Conditions  Precedent,  i.e.  the  sine  qua  n<>n  to  getting  the 
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tiling;  or  {ft)  Conditions  Sulisc(jii(nt,  wliich  keep  and  continue  the  thing 
(  Ih.,  icltr).  Vf,  Jacob,  Condition:  2  Cm.  Dig.  Title  14:  o  Encyc.  250. 
As  t<»  wlien  Conditions  are  Precedent  or  Subsequent,  V.  30  Law  Jour. 
(iSG:  Porter  v.  Sh(q)hard,  (!  T.  R.  ()G5:  Morton  v.  Lamb,  7  lb.  125: 
London  (hiarantie  Co  v.  Fearnley,  5  App.  Ca.  911;  43  L.  T.  390;  28 
W.  K.  893;  45  J.  V.  4:  Cooper  v.  L.  B.  &  S.  By,  48  L.  J.  Ex.  434; 
4  Ex.  D.  88:  Bdrnard  v.  Faber,  cited  Warranty:  If. 

"  A  Condition  is  a  clause  of  restraint  in  a  deed,  or  a  bridle  annexed  and 
joined  to  an  estate,"  —  or  transaction, — "staying  and  suspending  the 
.same,  and  making  it  uncertain  whether  it  shall  take  effect  or  no  "  (Touch. 
81,  117:  Co/thirst  v.  Bejushin,  Plowd.  32  rr,  33  a),  and  it  may  be  by 
parol.  Thus  an  antecedent,  —  or,  as  it  would  seem,  a  contemporaneous, 
—  parol  agreement  to  repay  by  instalments  a  loan  secured  by  a  Bill  of 
Salk,  and  thereby  made  otherwise  payable,  is  a  "  Condition  "  within  the 
words  "  Defeasance,  Condition,  or  Declaration  of  Trust  "  in  the  Bills  of 
S.  Acts  (s.  2.  Act  1854,  s.  10  (3),  Act  1878),  and  as  such  must  be  written 
on  the  same  paper  or  parchment  as  the  Bill  of  Sale  and  registered  with 
it  {E.CJ).  Southam,  43  L.  J.  Bank.  39;  L.  R.  17  Eq.  578).  So,  of  a  col- 
lateral document  which  shows  that  the  true  and  entire  bargain  (with  its 
rights,  liabilities,  and  consequences)  is  not  expressed  by  the  Bill  of  S. 
(Counsell  v.  London  &  Westminster  Loan  Co,  56  L.  J.  Q.  B.  622;  19 
Q.  B.D.  512:  Edivnrds  v.  Marcus,  1894,  1  Q.  B.  587;  63  L.  J.  Q.  B. 
363;  70  L.  T.  182;  1  Manson,  70;  disapproving  £'£C7>.  Collins,  A^  L.  J. 
Bank.  78;  10  Ch.  367.  Vf,Linfoot  v.  Fockett,  1895,  2  Ch.  835;  64 
L.  J.  Ch.  752;  73  L.  T.  197;  44  W.  R.  66). 

But  an  agreement  not  to  register,  is  not  such  a  "  Condition  "  {Ex  p. 
roppIeiveU,  52  L.  J.  Ch.  39;  21  Ch.  D.  73);  nor,  semhle,  a  contempo- 
rary agreement  letting  on  hire  the  goods  to  the  grantor  {^Ex  p.  McShane, 
29  S.  J.  70) ;  nor  an  understanding  that  the  grantor  is  to  pay  off  forth- 
with a  Bill  of  S.  which  the  grantee  already  holds  {Tlioinas  v.  Searles, 
cited  True  Ownkr). 

A  Condition  Repugnant,  can  hardly  be  called  a  Condition  at  all,  be- 
cause it  is  void.  Vli,  Bradley  v.  Fcixoto,  3  Ves.  324:  Re  Dugdale,  57 
L.  J.  (;h.  634;  38  Ch.  D.  176. 

V.  Defeasance:  Reservation:  Provided  always. 

Condition  in  a  Charter- Party;  V.  Warranty:  "Now  in  the  Port 
of  A.,"  sub  Now:  Carver,  160-172. 

As  to  Devises  and  Bequests,  on  Condition;  V.  2  Jarm.  ch.  27:  Wms. 
Exs.  1122  et  seq. 

Sometimes  a  Devise  upon  an  "  Express  Condition  "  may  connote  no 
more  than  a  Trust  enforceable  against  the  devisee,  and  not  a  Condition 
the  breach  of  which  the  heir  may  take  advantage  of  by  way  of  Forfei- 
ture (  n'rirfhf  V.    Wilkin,  31  L.  J.  Q.  B.  196;  2  B.  &  S.  259). 

As  to  Estates  upon  Condition;  V.  Co.  Litt.  1.  3,  ch.  5:  Touch,  ch.  6: 
If.     xVpt  words  may  create  both  a  Condition  and  a  Covenant   {Doe  d. 
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Jfrnnikery.  Watt,  8  B.  «fe  C.  308,  and  authoritios  there  cited).     Vf,  Pro- 
vided ALWAYS  :    StIPULA'J'KD. 

As  to  Conditions  in  Deeds;    V.  Elpli,  ch.  29. 

In  a  gift  for  a  Charity,  little  use  can  be  made  of  "Condition";  it 
may  mean,  "  Intent  and  l*urpose, "  and  as  creating  a  Trust  and  nothing 
more  {A-(i.  v.  Wa<r  Chamlln-r,  Co,  T..  R.  f)  H.  !,.  1  :  IL'  L.  d.  Ch.  425; 
28L.  T.  681;  21  VV.  K.  361). 

A  Lease  '<  upon  Condition  that"  the  lessee  shall  du  certain  things, 
amounts  to  a  covenant  by  tlie  lessee  to  do  them  (Elph.  411).  "  Condi- 
tions are  most  properly  created  by  using  the  word  'Condition,*  nr  the 
words  '  On  Condition';  but  the  word  commonly  and  as  effectual!}'  made 
use  of,  is,  that  of  'provided'  (Touch.  122:  Co.  Litt.  146  b:  V.  Pro- 
viso). The  words  'Covenant  '  and  '  Condition,'  when  used  in  an  agree- 
ment, do  not  necessarily  mean  a  ( "ovenant  under  seal,  or  a  Condition  in 
the  strict  legal  sense  of  the  word,  but  may,  in  order  to  effectuate  the  in- 
tention of  the  parties,  be  construed  to  mean,  'Contract  or  Stipulation'" 
(Woodf.   192,   citing  Haijne  v.    Cummhif/s,   16  C.  15.  N.  S.  421).      C'2) 

COVEXAXT. 

Condition  excusing  non-performance  of  Contract;  /'.  DKMri;i;A(;K,  at 
end. 

"Condition,"  of  House  as  reasonably  fit  for  Habitation,  Housing  of 
the  Working  Classes  Act,  1885,  48  &  49  V.  c.  72,  s.  12;  V.  Walh't-  v. 
Hohbs,  59  L.  J.  Q.  B.  93;  23  Q.  B.  D.  458;  38  W.  R.  63;  61  L.  T.  688; 
54  J.  P.  199.      Cp,  Good  Condition. 

"  Condition  "  of  Machinery;    V.  Defect. 

CONDITIONAL.  —  (Conditional  Acceptance,  is  one  "  wliidi  makes 
paj'ment  by  the  Acceptor  depeiulent  on  the  fulfilment  of  a  ( 'ondition 
therein  stated  "  (s.  19  (2  a),  Bills  of  Exchange  Act,  1882) :  e.g.  ISinith  v. 
Vertue,  30  L.  J.  C.  P.  56. 

Conditional  ^]"^Jl\    V.  Testament. 

CONDITIONS.— "Privileges  and  Conditions";    /'.  I'uiviT.EftE. 

Reasonable  (conditions ;    V.  Reasonable. 

Conditions  of  Sale;  for  examples  of,  Stringent  ones,  /'.  Cor  mil  v. 
Cattell,  8  L.  J.  Ex.  225;  4  1^1.  cS:  W.  734:  Smtt  \.  Alnirez,  cited  In- 
vestigating:—  Misleading  ones,  ['.  Rhodes  v.  Ibbctsoii,  23  L.  J.  Ch. 
459;  4  D.  G.  M.  &  G.  787:  Cruse  v.  Nowell,  25  L.  J.  Ch.  709:  Heij- 
wood  v.  Mallnlie7i,  53  L.  J.  Ch.  492;  25  Ch.  D.  357:  Re  Jfors/i  and 
Granville,  53  L.  J.  Ch.  81;  24  Ch.  D.  11:  Naff  hi  ff /mm  Brirk  Co.  v. 
Butler,  55  L.  J.  Q.  B.  280;  16  (}.  15.  D.  778:  Re  Sandhach  and  Ed- 
mo7idson,  1891,  1  Ch.  99;  60  L.  J.  Cli.  60.  17/,  Webster,  on  Conditions 
of  Sale :  3  Encyc.  256-263. 

CONDITIONS  AS  PER  CHARTER-PARTY. —"  Other  Condi- 
tions as  per  Charter-Party  " :     This  phrase  in  a  Bill  of  Lading  doe^i   not 
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bring  in  those  clauses  of  the  Charter-Party  which  are  inconsistent  with 
the  Bill  of  Lading  {Gardner  y.  Trechmann,  15  Q.  B.  D.  154;  54  L.  J. 
Q.  B.  515).  The  effect  of  the  phrase,  "  Freight  and  other  Conditions,  as 
per  Charter-Party  "  "  has  been  considered  more  than  once :  it  has  been 
considered  in  Serraino  v.  Campbell  (1891,  1  Q.  B.  283;  60  L.  J.  Q.  B. 
303),  and  also  in  Fry  v.  Chartered  Mercantile  Bank  nf  India  (35  L.  J. 
C.  P.  306;  L.  R.  1  C.  P.  689);  and  the  effect  of  the  reference  is  to  in- 
corporate so  much  of  the  Charter-Party  as  relates  to  the  pa^'ment  of 
freight  and  other  conditions  to  be  performed  on  the  delivery  of  the  cargo. 
F>ut  there  is  no  authority  whatever  for  incorporating  more  than  that " 
(per  Lindley,  L.  J.,  Manchester  Trust  v.  Fiirness,  1895,  2  Q.  B.  545; 
64  L.  J.  Q.  B.  769,  770,  cited  and  adopted  by  Smith,  L.  J.,  Diederich- 
sen  V.  Furquharson,  1898,  1  Q.  B.  150;  2  Com.  Ca.  87;  67  L.  J.  Q.  B. 
103;  77  L.  T.  543;  46  W.  R.  162),  e.g.  the  phrase  does  not  throw  on 
the  Consignee  a  liability  for  Demurrage  at  the  Port  of  Loading  over 
which  he  had  no  control  (Counti/  of  Lancaster  S.  S.  v.  Sharpe,  59  L.  J. 
Q.  B.  22;  24  Q.  B.  D.  158:  Smith  v.  Sieveking,  5  E.  &  B.  589);  secus, 
"  for  Demurrage  accruing  from  his  own  delay  in  the  Port  of  Discharge  " 
(per  Jervis,  C.  J.,  Smith  v.  Sieveking,  referring  to  Jesso?i  v.  Sollij, 
4  Taunt.  52,  and  Wegener  x.  Smith,  24  L.  J.  C.  P.  25;  15  C.  B.  285). 
Vf,  "  Paying  Freight,'"  sub  Paying:  Other:  Abbott,  347-349. 

CONDONATION.  —  "  Condonation,"  is  a  conclusion  of  fact,  not  of 
law;  and  means  the  complete  forgiveness  and  blotting  out  (even  to  the 
extent  of  surrendering  all  claim  for  damages  against  the  adulterer,  Bern- 
stein V.  B.,  inf)  of  a  conjugal  offence,  followed  by  Cohabitation,  —  the 
whole  being  done  with  the  full  knowledge  of  all  the  circumstances  of  the 
particular  offence  forgiven  {Peacock  v.  Peacock,  27  L.  J.  P.  &  M.  71; 
1  Sw.  &  Tr.  184 :  Keats  v.  Keats,  28  L.  J.  P.  &  M.  57 :  Seller  v.  Seller, 
lb.  99);  —  an  unknown  conjugal  offence, neither  affects  nor  is  affected  by 
such  a  Condonation  {Bcnistcin  v.  Bernstein,  1893,  P.  292;  63  L.  J. 
1'.  D.  &  A.  3;  69  L.  T.  513).  Once  accomplished,  it  has  been  said  that 
<  'ondonation  is  final  {Gandy  v.  Gandy,  51  L.  J,  P.  D.  &  A.  41;  7  P.  D. 
168:  Rose  v.  Rose,  52  L.  J.  P.'  D.  &  A.  25;  8  P.  D.  98;  Vthlc,  Ihnrl- 
h,gx.  Don-ling,  1898,  P.  228;  68  L.  J.  P.  D.  &  A.  8).  1\\  Rose  v. 
Rose,  Jessel,  M.  E..,  said,  — "I  think  that  the  notion  of  bygones  being 
bygones  is  as  important  between  husband  and  wife  as  between  any  other 
persons  ";  and  he  scouted  what  he  called  "  the  old  monkish  doctrine  "  of 
(.'Ondonation  being  conditional  ou  future  fidelity;  but,  almost  simultane- 
ously, the  President  of  the  P.  D.  &  A.  Div.  laid  it  down  that  "  the  legal 
definition  of  Condonation  is  Forgiveness  upon  Condition  that  no  matri- 
monial offence  shall  be  committed  in  the  future  "  (Blandford  v.  Bland- 
ford.  52  L.  J.  P.  D.  &  A.  17:  8  P.  D.  19:  Vf  Curtis  v.  Curtis,  28  L.  J. 
P.  &  M.  55;  1  Sw.  &  Tr.  192;  31  L.  T.  0.  S.  272:  NorrlsY.  Norris, 
30  L.  J.   P.  &  M.  Ill:  Vnit  V.  Dent,  34  L.  J.  P.  &  M.  118  ;  4  Sw.  & 
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Tr.  105:  Moore  v.  Moore,  1892,  P.  382  ;  62  L.  J.  V.  D.  &  A.  10:  Hogerg 
V.  Rogers,  G3  L.  J.  P.  D.  &  A.  103:  Armstroiuj  v.  Anastrony,  .'{2  MIhs. 
289). ' 

Husband  and  Wife  sleei»iHg  togetlicr  in  tlie  sanu;  bed  is  strung  evi- 
dence of,  but  of  itself  does  not  constitute,  Condonation;  the  real  fact  t(» 
be  got  at  is,  Porgiveuess,  —  winch  may  be  absent  ultliough  the  parties 
sleep  together  {Hall  v.  Mali,  1891,   1'.  302;  00  L.  J.  P.  1).  ^K;  A.  73;. 

Per  clause  in  Separation  Deed  giving  Condonation,  V.  JRosp.  v.  Hosf, 
sup:    Cp,   Goorh  V.  Gooch,  cited  Commkxced. 

However  precise  the  Condonation,  it  does  not  prevent  the  forgiven  act 
from  being  set  up  as  a  Defence  to  the  Court  granting  a  claimed  relief;  for 
though  the  parties  "  may  contract  themselves  out  of  their  rights,  they 
cannot  contract  the  Court  out  of  its  duty  "  (per  .Jeune,  ]'.,  Gooch  v. 
Gooch,  sup);  therefore,  Condonation  is  no  answer  to  the  King's  Proc- 
tor's intervention  (Goade  v.  Goode,  30  L.  J.  P.  M.  &  A.  lOo;  2  8w.  \- 
Tr.  253:  McCord  v.  McCord,  44  L.  J.  P.  &  M.  38;  L.  R.  3  P.  &  D. 
237:  Boucher  v,  Boucher,  9  Times  Rep.  70). 

CONDUCE.  —  "According  to  the  received  meaning  of  the  word 
'conduce,'  I  think  that  what  has  conduced  an  effect  must  in  some  sense 
have  caused  it,  or  contributed  to  it;  and  tlie  conducing  cause  must  be 
such  as,  if  not  directly  at  least  indirectly,  might  at  the  time  be  contem- 
plated as  likely  somehow  to  contribute  to"  that  effect  (per  Campbell, 
(/.  J.,  Cutnmhigton  v.  Cumvmigfon,  28  L.  J.  P.  &  M.  102;  1  8w.  .S:  Tr. 
475)  ;  and,  accordingly,  it  was  held  in  that  case  that  "  Wilful  Nkglkct 
or  Misconduct  "  conducing  to  adultery,  s.  31,  Matrimonial  Causes  Act, 
1857,  means,  marital  neglect  or  misconduct,  and  not  such  compulsory  ab- 
sence as  is  occasioned  by  a  term  of  imprisonment.  It  means  also  such 
neglect  or  misconduct  as  has  led  up  to  the  respondent's  fall  from  virtue, 
—  I.e.  the  first  lapse  (St.  Paul  v.  St.  Paul,  38  J.  L.  P.  &  INl.  57;  L.  K. 
1  P.  &  D.  739:  3ni1ard  v.  MUJard,  78  L.  T.  471). 

Vf,  on  the  phrase  cited,  Allen,  v.  Allen,  28  L.  J.  P.  .*v:  .^l.  81  :  lUnl- 
rock  V.  Badrock,  31  L.  T.  O.  S.  268:  Proctor  v.  J'mrfnr,  34  L.  J.  P.  &  M. 
99:  Dering  v.  Dcrhig,  L.  R.  1  P.  &  D.  531:  Darle.^  v.  Jhn-lcs,  32  L.  J. 
P.  &  M.  Ill:  Hawkins  v.  Haickln.%  54  L.  J.  P.  1).  »S:  A.  94;  10  P.  I>. 
177:  Synge  v.  St/nge,  cited  Desertion:  Burdon  v.  Burdon,  69  P.  J. 
P.  D.  &  A.  118.  As  to  the  exercise  by  the  Court  of  the  discretion  given 
by  the  section,  V.  Starhuck  v.  Starhuck,  59  L.  J.  P.  D.  &  A.  2(»: 
Parrg  v.  Farrg,  189(;,  P.  37;  65  L.  J.  P.  D.  .^'  A.  35;  73  L.  T.  7.'.*>: 
Symons  v.  Syvmns,  1897,  P.  167;  iSiS  L.  J.  P.  D.  >.^-  A.  81;  77  L.  T.  1 12. 

CONDUCIVE. —   r.    lN(nDEXTAL:     IXCIPKNTAL    OR    CoNDlTIVK. 

CONDUCT.  — The  "Conduct  '  of  a  Bankrupt  which,  under  .s.  28, 
Pankry  Act.  1883,  repld  s.  8.  Bankry  Act,  189(1.  has  to  be  considered  oji 
his  application  for  an  Order  of  Discharge,  is  such  as  has  had  something 
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to  do  With  producing  his  bankry;  therefore,  his  refusal  to  be  medically 
examined,  in  order  that  a  policy  might  be  effected  on  his  life  so  as  to 
add  value  to  a  reversionary  contingent  interest  dependent  on  his  life,  is 
not  "Conduct"  which  can  be  so  considered  (Ep  Betts,  56  L.  J.  Q.  B. 
o70;  19  (J.  B.  D.  o9;  35  W.  R.  5.'>0),  for  the  Court  has  no  power  to 
order  him  to  submit  to  such  an  examination  {Re  Garnett,  55  L.  J.  Q.  11 
77),  and  'the  word  "Conduct'  in  s.  US  does  not  include  general  mis- 
conduct, not,  for  example,  immoral  conduct  such  as  a  I)reach  of  promise 
of  marriage"  (per  Lopes,  L.  J.,  Rp  Betfs,  sup),  unless  such  conduct,  ('.(j. 
damages  in  an  action  for  Breach  of  Promise  of  Marriage,  has  caused  the 
bankry  {Re  Betfs,  nom.  Bo<n-d  of  Trade  v.  Block,  atfd  in  H.  L.,  58 
L.  J.  Q.  B.  113;  13  App.  Ca.  570;  4  Times  Rep.  770:  Re  Barker,  59 
L.  J.  Q.  B.  331;  25  Q.  B.  1).  285;  38  W.  11.  G09).     J/ Affairs. 

But  s.  32,  Bankry  Act,  1883,  which  provides  for  the  removal  of  a 
Bankrupt's  Disqualifications,  is  not  affected  by  ss.  24,  28;  and  in  order 
to  obtain  a  certificate  that  his  bankruptcy  "  was  caused  by  niisfortune, 
without  any  iiilseonduct  on  his  part,"  the  Bankrupt  must  show  that  it 
was  caused  by  "misfortune," — i.e.  something  unforeseen  which  could 
not  ordinarily  be  guarded  against;  and  was  not  attributable  to  "  miscou- 
(Juct, "  —  i.e.  conduct  either  legally  or  morally  blameworthy  {Re  Bur- 
(jess,  35  W.  R.  702;  57  L.  T.  200).  Tn  that  case  the  bankruptcy  had 
arisen  through  the  bankrupt  having  been  convicted  of  Libel,  and 
sentenced  to  3  months'  imprisonment  and  to  pay  the  costs  of  the 
prosecution. 

"Conduct,"  s.  17  (1),  Bankry  Act,  1883,  relates  to  matters  referred 
to  in  s.  28  (per  Russell,  C.  J.,  R.  v.  Erdheim,  1896,  2  Q.  B.  260;  iSo 
L.  J.  .M.  C.  179;  74  L.  T.  734;  44  W.  R.  607).  The  phrase  in  that 
section  is,  "  Conduct,  Dealings,  and  Property,"  and,  "  unless  '  Con- 
duct '  and  '  Dealings '  mean  exactly  the  same  thing,  *  Dealings '  are  mat- 
ters connected  with  the  debtor's  bankry  and  'Conduct'  is  the  man's 
general  conduct;  and  there  seems  to  be  nothing  at  all  improper  or  unfair 
in  saying,  that  a  man  of  good  character  who  becomes  a  bankrupt  may  be 
dealt  with  by  the  Court  in  one  way,  and  that  a  man  of  bad  character, 
guilty  of  long  antecedent  fraud  and  so  forth,  may  be  treated  very  differ- 
ently. The  word  'Conduct'  seems  to  me  to  be  used  with  great  accuracy 
to  enlarge  the  scope  of  the  enquiry  and  to  make  the  General  Conduct  of 
a  bankrupt  a  part  of  the  materials  which  are  before  the  Court  when  the 
Court  has  to  consider  what,  upon  the  whole,  is  the  just  way  of  dealing 
witli  the  bankrupt  after  the  adjudication  proceedings  "  (per  ('oleridge, 
C.  ,1.,  Re  Sankeif,  59  L.  J.  Q.  B.  243;  25  Q.  B.  D.  25). 

'•  Conduct  "  roniplaiyied  of.,  s.  88  (2),  45  &  46  V.  c.  50,  means,  Mis- 
conduct; an  honest  decision  of  a  Returning  Officer,  though  erroneous, 
is  not  "  Conduct  "  justifying  the  joining  him  as  a  Respondent  in  an  Elec- 
tion Petition  {Harmon  v.  Park,  50  L.  J.  Q.  B.  227;  6  Q.  B.  D.  323). 

"  Conduct  conducing  " ;  V.  Conduce. 
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"  Conduct  or  ManaCxEment  "  of  an  Election,  ss.  8,  28,  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883,  does  not  include  pa^'ment  for 
mere  Registration  purposes,  nor  the  cost  of  founding  and  carrying  on  a 
newspaper  to  advocate  party  views  {Kenningtov,  4  O'M.  &  H.  93^. 

F.  Immoral  :  Improfek:  Infamous  Coxduct  :  Misconduct:  Shame- 
ful Conduct:  WiLFL'L  Misconduct:  Conducting:  In  the  (Jonduct 
OF  A  Suit:  Charge  or  Conduct. 

CONDUCTED.  — F.  Peaceable. 

"  By  whose  order  conducted  ";  V.  Extraordinary  Traffic. 

CONDUCTING.  — The  Scale  Fee  to  a  Solr  for  "  Conducting  "  a  sale 
by  Public  Auction,  Sch  1,  Part  1,  Solrs  Rem  Ord,  is  only  payable 
where  he  does,  or  provides  for  doing,  all  the  work  {Ke  Wilson,  55  L.  J. 
Ch.  627;  29  Ch.  D.  790;  Be  Sykes,  66  L.  J.  Ch.  238:  Re  Faulkner, 
56  L.  J.  Ch.  1011  :  Newbould  v.  Bailward,  Parker  v.  Blenkhorn,  14 
App.  Ca.  1;  58  L.  J.  Q.  B.  209;  37  W.  R.  401;  69  L.  T.  906:  Mawds- 
ley  V.  Beffilei/^  36  S.  J.  63).  A  lump  sura,  or  fixed  fee,  paid  to  an  Auc- 
tioneer for  actually  selling,  is  as  much  a  "Commission"  to  him,  under 
R.  11,  of  that  Sch  as  a  pro  rata  payment  {Newbould  v.  Bailirard,  sup: 
Burd  V.  Burd,  58  L.  J.  Ch.  170;  40  Ch.  D.  628;  37  W.  R.  428;  60 
L.  T.  228:  Drielsma  v.  Manifold,  1894,  3  Ch.  100;  63  L.  J.  Ch.  653; 
71  L.  T.  62;  42  W.  R.  578),  though,  under  the  Conditions  of  Sale,  such 
fixed  fee  be  paid  by  the  purchaser;  for,  indirectly,  the  burden  of  such  a 
payment  is  on  the  vendor  (Cholditch  v.  Jones,  1896,  1  Ch.  42;  65  L.  J. 
Ch.  83;  73  L.  T.  528;  44  W.  R.  124.  Vf  By).  So,  a  Commission  to 
an  Agent  in  a  Negotiation  for  a  Private  Contract,  is  not  less  a  ( 'ommis- 
sion  under  the  Rule  by  being  parti}'  a  remuneration  for  other  services 
{Be  Withall,  1891,  3  Ch.  8;  61  L.  J.  Ch.  14;  64  L.  T.  704;  39  W.  R. 
629);  but  a  mere  Valuation  Fee  is  not  such  a  Commission  {Re  MacGmvan, 
1891,  1  Ch.  105;  60  L.  J.  Ch.  118;  39  W.  R.  227;  63  L.  T.  793).  V. 
Negotiate.  JVoff' :  Where  the  Auction  comprises  more  lots  than  one 
and  they  are  all  sold,  the  Fee  is  to  be  calculated  on  tlie  aggregate  of  the 
purchase  moneys  (Re  Onward  By  Socy,  1893,  1  Q.  B.  16;  62  ]j.  J.  Q.  B. 
80;  68  L.  T.  443;  41  W.  R.  107). 

Extra  Costs  beyond  Salary  to  a  Town  Clerk  for  "  conducting  Actions 
or  Suits,  &c, "  are  payable  for  services  for  warding  off  threatened  litiga- 
tion, whether  litigation  in  fact  results  or  not  {R.  v.  Brest,  20  L.  J.  Q.  B. 
17;  16  Q.  B.  44). 

Conveying  calves  in  a  van,  is  not  "  Conducting  or  Driving  "  them, 
within  the  prohibition  against  doing  so  on  the  Lord's  Day  contained  in 
the  Islington  Parish  Act  (Triggs  v.  Letter,  L.  R.  1  Q.  B.  259:  V. 
Driving). 

"  Managing  or  Conducting"  an  Entertainment;  V.  Keeper. 

Conducting  a  Public  Hou.se;  V.  Peaceable. 
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CONDUCTOR. — Qua  London  Hackney  Carriages,  "Conductor" 
inchided  "  every  director,  cad,  or  other  ])erson  (exco])t  the  driver)  who 
shallbe  attendant  upon  or  with  any  metropolitan  Stage  Carriage"  (1  & 
2  V.  c.  79,  s.  1),  — a  def  replaced  by  that  in  s.  2,  London  Hackney  Car- 
riages Act,  184.S,  ()  &  7  Y.  c.  8B,  which  is  substantially  the  same,  except 
that  "  cad  "  is  dro])ped  out. 

CONFECTIONER.—  V.  Baker. 

CONFEDERACY. — "  'Confederacie. '  is  when  two  or  more  men  con- 
federate tbemselves  to  doe  any  hurt  or  damage  to  another,  or  to  doe  any 
unlawfull  thing"  (Termes  de  la  Ley),  e.ff.  to  Boycott.  Vf,  Cowel: 
Jacob.     Cp,  Collusion:  Coxjueation :  Coxspiracy. 

CONFERENCE.  —  "  Conference  "  of  the  Primitive  Wesleyan  Metho- 
dists of  Ireland;    V.  34  &  35  V.  c.  40,  s.  1. 

CONFESSION.  —  A  Judge's  Order  by  consent,  held  to  be  a  judg- 
ment by. "  Confession  "  within  the  proviso  to  6  G.  4,  c.  16,  s.  108  {An- 
drews V.  Deeks,  20  L.  J.  Ex.  127). 

Plea  of  Confession  and  Avoidance ;    V.  Avoidance. 

Free  and  Voluntary  Confession,  Admissible  in  Evidence;  V.  M.  v. 
Thompson,  62  L.  J.  M.  C.  93;  1893,  2  Q.  B.  12;  69  L.  T.  22;  41  W.R. 
525;  57  J.  P.  312. 

"  The  sorrow  for  the  consequences  of  sin  which  divines  call  Attrition, 
is  distinct  from  the  sorrow  for  the  sin  itself  which  the}'  call  Contrition. 
This  latter  penitence  naturally  leads  to  Confession,  and  thence  or  thereby 
to  Reconciliation  with  God,  which  Reconciliation  the  Church  jironounce.'; 
by  the  sentence  called  Absolution  "  (Phil.  Ecc.  Law,  538).  Vh  3  Encyc. 
265. 

CONFIDE:  CONFIDENCE.—  7^.  Precatory  Trust. 
"  Trust  or  Confidence  ";    V.  Trust. 

'.-CONFIGURATION.—  V.  Shape:  Design. 

CONFINE.  —  F.  Impound. 

CONFIRM.  —  To  "  confirm  "  a  Will  is  an  apt  word  for  its  revival, 
"'-and  expresses  the  meaning,  and  has  the  operation  of,  the  word  're- 
vive,' "  as  used  in  the  Revised  Statutes  of  Nova  Scotia,  5th  Series,  c.  89, 
which  pr(nision  is  copied  from  s.  22,  Wills  Act,  1837  (MeLeod\.  McNah, 
1891.  A.  C.  471;  60  L.  J.  P.  C.  70).     For  an  example  of  the  vigour  of 

^«  confirm  "to  revive  a  revoked  Will,    V.  Re  Van  Cufsem,  63  L.  T.  252. 

• '  So,  semhle,  to  "  confirm  "  a  "Document  will  frequently  mean,  to  give  it 
life  which  previously  it  never  had,  e.y.  if  the  document  is  invalid,  either 
intrinsfcany  or  oxtrinsically,  and  is  subsequently  "  confirmed  "  by  an- 
other document  which  would  have  validly  accoinplishcd  tlie  objects  of  tlie 
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prior  documi'iit.  sucli  prinr  rlocuriieiit  will  be  \  ivitit'd  and  its  profep^fd 
objects  will  1(0  made  effectual  {Carver  \.  /I'lc/inrt/s,  liO  Jj.  J.  Ch.  .3')": 
1  i).  G.  F.  &  .7.  r)48:  3/or;/aH  v.  Gronoiv,  42  1..  .J.  Cli.  410;  L.  K.  H) 
E(j.  1). 

But,  generally,  "a  '  Conlirniation  '  is  the  conveyance  of  an  estate  <>r 
right  that  one  liath  in  or  unto  lands  or  tenements  to  another  that  liath 
the  possession  thereof,  or  some  estate  tlierein  ;  wln-reby  a  Voidable  estate 
is  made  sure  and  unavoidable,  or  wliereby  a  ]*articular  estate  is  increased 
and  inlarged  "  (Touch.  311,  citing  Termes  de  la  Ley,  and  Co.  Litt.  295  b. 
in  whicl)  latter  place  it  is  said,  "a  Confirmation  doth  not  strengtln-n  a 
void  estate  ").       Vf  Jncoh. 

Sometimes,  "confirm"  "means  merel\'  'verifj-':  it  is  commonly  used 
in  that  sense  at  the  meetings  of  public  bodies  who  'confirm  '  the  ^Minutes 
of  their  last  meeting,  not  meaning  thereby  that  they  give  them  force, 
but  merely  that  the}'  declare  them  accurate  "  (per  Cam]>l>ell,  C.  d.,  7;^.  v. 
York,  1  E.  &  B.  594). 

Sometimes  "confirm"  means  "  approve, "  and  involves  a  discretional 
act  and  not  one  merely  ministerial,  e.f/.  in  s.  38,  7  AV.  4  «!v  1  V.  c.  78 
(S.  C). 

jy  Ratify. 

CONFIRMATION.—  V.  Confirm:  Letter. 

"  'Confirmation'  is  the  Rite  of  the  Church  whereby  the  faith  of  the 
baptized  person  is  confirmed,  and  grace  given  to  him  to  remain  steadfast 
in  that  faith"  (Phil.  Ecc.  Law,  51.5). 

Confirmation  is  one  of  the  tests  of  Membership  in  the  Church  of  P^ng- 
land  (i?e  Ferry  Alvishouses,  cited  Church). 

CONFIRMED.—  V.  Obligatory:  Rkqutred. 

CONFIRMING.  — "Confirming  Act,"  "Confirming  Authority"; 
Stat.  Def.,  59  &  GO  V.  c.  53.  s.  3  (2),  c.  54,  s.  8  (2);  "Confirming 
Authority,"  47  cl'  48  Y.  c.  12.  s.  2. 

CONFISCATION. — "Confiscation  must  be  an  act  done  in  some 
way  on  the  part  of  the  government  of  the  country  where  it  takes  place, 
and  in  some  way  beneficial  to  that  government;  though  the  proceeds  may 
not,  strictly  .'peaking,  be  brought  into  its  treasury  "  (per  Ellcnbon>ugh. 
C.  J.,  Ler!ii  v.  Allnuft.  15  East,  2G9).  Vf,  Termes  de  la  Ley,  ion- 
jiscafe :  Cowel  :  o  Encyc.  2()(). 

CONFLICT.  —  It  seems  that  a  difference  between  the  ])rovisions  of 
a  Settlement  and  those  of  the  Settled  Land  Act.  1882.  with  respect  to 
the  person  who  is  to  exercise  a  particular  power,    is  not  a  '"  Conflict 
between  the  jn'ovisions  of  the  Settlement  and  those  of  the  Act,  within 
s.  5G  (2)  of  the  Act  {Re  yeivcastle,  52  L,  J.  Ch.  G45;  24  Ch.  1).  138). 


CONFLICT  372  CONJOINTLY 

Note,  this  subs,  relates  to  the  exercise  of   Powers,  and  not  to  the  results 
of  such  exercise  (Lonsdale  v.  Crawfinvf,  cited  In  Exercise). 
"  Conflicting  Claims  "  ;  V.  Opposix(;. 

CONFORM.  —  Person  "  to  whose  orders  .  .  .  Workman  was  bound 
to  Conform,"  s.  1  (3),  Employers'  Liability  Act,  1880,  "  means,  that  the 
relative  position  of  the  parties  was  sucli  that  the  one  owed  obedience  to 
the  other,  and  that  the  order  was  such  that  it  could  not  be  declined  with- 
out contumacy"  (per  Ld  Young,  McManus  v.  Haij,  9  Rettie,  429),  in 
other  words,  the  orderer  must  be  a  person  who  had  authority,  within  the 
area  of  his  employment,  to  give  the  order;  he  must  have  received  tht- 
jiiandate  of  his  employer  for  that  purpose;  and  the  workman  ordered 
must  have  been,  by  reason  of  his  employment  contract,  bound  to  obey 
(per  Mathew.  J.,  Hooper  v.  Holme,  40  S.  J.  742,  743;  12  Times  Rep. 
537;  affd  13  Times  Rep.  6).  It  is  immaterial  whether  the  person  au- 
thorised to  give  the  order  occupied  a  high  or  a  luimble  position  in  the 
Works  (per  Ld  Craighill,  Dolan  v.  Anderson,  12  Rettie,  808).  Vf. 
Bvukf-r  X.  Mid  Bij,  31  W.  R.  231;  47  L.  T.  476:  Snowden  v.  Bayncs. 
59  L.  J.  Q.  B.  325 ;  25  Q.  B.  D.  193;  38  W.  R.  744  :  Wild  v.  Way^jood, 
1892,  1  Q.  B.  783;  61  L.  J.  Q.  B.  391;  60  L.  T.  309;  40  W.  R.  501 : 
56  .1.  P.  389:  Beven.  853.     Cp  Superixtevdkxce. 

CON  FORMITY.  —  Scheme  "  in  Conformity  with  "  Endowed  Schools 
Acts,  .s.  39  (3).  32  &  33  V.  c.  56;  V.  Re  Chrisfs  Hospital  (Appeals  B  and 
D),  cited  Ed  [CATION  AL  Endowment. 

CONGESTED.  —  "Congested  District,"  (pia  Congested  District.s 
(Scot)  Act.  1897,  60  ^^-  61  V.  c.  53;  V.  s.  10. 

"  The  Congested  Districts  Board  (Ir)  Acts  "  ;  V.  Sch  2,  Short  Titles 
Act.  1896. 

CONGREGATION.— r.  Public  Reading. 

Qua  (Jhurch  Patronage  (Scot)  Act,  1S74,  37  &  38  V.  c.  82;   V.  s.  9. 

CONJOINTLY. — By  a  Canadian  Will  there  was  a  devise  to  A.  for 
life,  remainder  to  B.,  C.  and  D.  '^conjointly  and  In  equal  shares,  to  be 
enjoyed  by  them  during  their  natural  life,  and  after  their  decease  to  their 
children"; — "the  word  'conjointly'  is  not  inapplicable  to  a  gift  of 
property  in  equal  shares,  so  long  as  the  property  remains  undivided.  It 
might,  perhaps,  be  inferred,  from  the  use  of  the  word  in  the  gift  to  the 
three,  and  its  absence  in  the  gift  to  their  children,  that  the  testator  de- 
sired to  indicate  that  there  was  to  be  no  partition  before  the  property 
reached  its  final  destination.  However  that  may  be,  the  word  '  con- 
jointly '  cannot  neutralize  or  control  the  plain  meaning  of  the  words  '  in 
equal  shares'  by  which  it  is  immediately  followed"  (per  Ld  Macnagh- 
ten,  in  delivering  jdgrat  of  P.  C,  De  Hertel  v.  Goddard,  66  L.  J.  V.  C. 
90;  77  L.  T.  113).      Vf,  Equally:  Jointly. 
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CO N J  U  N CT I O N .  —  r.  Run. 

CONJURATION. — "  •Conjuration,'  is  a  compact  or  plot  made  by 
men  combining  tliemselves  together  by  oatli  or  jn-omis*'  to  doe  any  publikt^ 
liarme.  But  it  is  more  commonly  used  for  such  as  have  personall  con- 
ference with  the  Devill  or  Evill  Spirit  t<t  Ivuow  any  secret  or  to  effect  any 
purpose,  5  Eliz.  c.  16.  And  the  difference  betwecne  Conjuration  an<l 
Witchcraft  may  l)e  said  to  l)e  this,  hccause  that  tin-  one  seemetli.  by 
prayers  and  invocation  upon  the  powerful  nann*  of  God,  to  cuinpel  the 
Devill  to  say  or  doe  what  hee  commaudetli,  and  the  other  doth  lather, 
by  a  friendly  and  voluntarie  conference  or  agreement  betweene  him  or 
her  and  the  Devill  or  Familiar,  to  have  his  or  her  di'sires  and  purposes 
effected,  in  stead  of  bloud  or  other  gift  offered  unto  him.  especially  <if  his 
or  her  soule:  And  both  these  differ  from  Enchantments  or  Sorceries,  be- 
cause that  they  are  personall  conferences  with  the  Devill.  as  is  said;  but 
these  are  but  medicines  and  ceremonial  formes  of  words,  commonly  called 
charmes,  without  apparition  "  (Termes  de  la  Ley).      Cj>  Exorcist. 

"' Conjurors,'  are  those,  who,  by  force  of  certain  magic  words  I'mlea- 
vour  to  raise  the  Devil  and  oblige  him  to  execute  their  commands; 
'  Witches  '  are  such  who,  b}^  way  of  conference,  bargain  witli  an  Evil 
Spirit  to  do  vrhat  they  desire  of  liim;  and  '  Sorcerers  '  are  those  who,  by 
the  use  of  certain  superstitious  words,  or  by  the  means  of  images.  &c, 
are  said  to  produce  strange  effects  above  the  ordinary  course  of  nature  "' 
(Jacob,  Con/jv ration,  citing  Hawk.  P.  C.  lib,  1,  ch.  3).     F/' Sorcery. 

Note.  All  these  offenders  might  formerly  be  condemned  to  the  Pil- 
lory, or  be  otherwise  dealt  with  by  the  Church.  The  statutes  (.'i.'?  11.  S. 
c.  8;  1  Jac.  1,  c.  12),  against  Witchcraft,  t-^c,  were  repealed  by  9  G.  -.  c.  .">. 
The  successor  to  the  legal  Conjuror  and  Witch  is  a  Kogi'k  and  Vaga- 
bond:   F.  Fortunes:  Witch. 

Cp,  Confederacy  :  Conspiracy. 

CONMOTE.— F.  CoMMOTK. 

CONNECTED  WITH. —  F.  Business  connkc  til  with. 

"  Connected  with  "  "  the  business  of  the  employer,"  s.  1  (1),  Emplo3'ers' 
Liability  Act.  1880;   F.  Bradley  v.  Gn^  Light  &■  Coke  Co,  36  S.  J.  526. 

"In  connection  with";  F.  Lairsoti  v.  WnUasetf,  .52  L.  J.  Q.  B.  302; 
11  Q.  B.  D.  229;  affd  48  L.  T.  507.     Op  Used. 

Misdemeanour  or  Felony  "  connected  with  "  a  debtor's  Bankry,  s.  8(2). 
Bankr}'  Act,  1890,  must  be  such  as  "  brought  about,  or  resulted  in. 
or  committed  in  view  of,  bankry  "  (per  Williams,  J.,  Re  Hedley,  1890. 
1  Q.  B.  923;  <>4  L.  J.  Q.  B.  4()0-  72  L.  T.  470;  43  W.  R.  464). 

Chargeable  Services  rendered  by  a  Ry  Co,  "  at,  or  in  connection  with. 
Sidings  not  belonging  to  the  Co."  may  be  such  as  are  involved  in  the 
delivery  of  goods,  and  which  the  trader  could  not  himself  perform  {M">i- 
chester  S.  <t  L.  By  v.  Pidcock,  cited  Conveyance). 
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In  a  Kailway  Arrangement  Act,  "any  Ry  connected  with"  those 
therein  mentioned;  held,  to  mean,  connected  for  the  purposes  of  manage- 
ment or  working,  and  not  merely  ph3'sically  connected  (G.  W.  liij  v. 
Central  Wales  Ri/,  5  Ry  &  Can  Traffic  Ca.  1). 

Tramways  "  worked  in  connection  therewith  "  ;  V.  Edinburgh  Tram- 
ivaijs  Co.  V.  Torluiin,  3  App.  Ca.  58;  37  L.  T.  288. 

Works  "  contracted  for,  and  connected  with  "  contract  works;  V.  Goud- 
l/ear  v.  Weymouth,  35  L.  J.  C.  P.  12;  H.  &  R.  67:  Connor  v.  Belfast 
Water  Commrs,  Ir.  Rep.  5  C.  L.  55.     Cp,  Tmmediatkly  coxnected. 

CONNIVANCE.— "Connivance,"  s.  30.  20  &  21  V.  c.  85,  is  the 
willing  consent  to  a  conjugal  offence  (in  the  sense  of  being  an  Accessory 
before  the  fact),  or  a  culpable  Acquiescexce  in  a  course  of  conduct  rea- 
sonably likely  to  lead  to  the  offence  being  committed  {Phillips  v.  Phil- 
lips, 1  Rob.  Ecc.  157-164:  Allen  v.  Allen,  30  L.  J.  P.  M.&  A.2:  Glen- 
nir  V.  Glennie,  32  L.  J.  P.  M.  &  A.  17:  Boultiiuj  v.  Boultlny,  3  Sw.  &. 
Tr.  329;  12  W.  R.  389  :  Gipps  v.  Gipps,  33  L.  J.  P.  M.  &  A.  161 ;  11 
H.  L.  Ca.  1).  Vli,  Brown  on  Divorce,  3  ed.,  88:  Dixon  on  Divorce,  181. 
V.  Accessoky:  Collusion:  Conduce. 

CONQUEST.  —  "Conquest,"  when  used  as  a  verb  active  and  not 
as  a  noun,  has  a  wide  and  flexible  signification.  Where  a  lad}-,  by  ante- 
nuptial Settlement,  had  conveyed  to  trustees  whatever  she  might  "  con- 
(piest  or  acquire  "  during  her  marriage;  held,  that  those  words  passed 
property  of  every  kind  which  came  to  her  during  the  marriage  by  succes- 
sion (Dif/f/ens  V.  Gordo/i.  L.  R.  1  H.  L.  Sc.  136).      F.  Acquire. 

CONSANGUINITY This  word   imports   the  same  as  Kindred 

(Lflff/t  V.  Lvlgh.  15  Ves.  107). 

CONSCIENCE.  — K  Equity. 

CONSECRATION.  —  "This  term  is  employed  in  relation  to  both 
persons  and  things,  and  means,  the  setting  apart  for  sacred  purposes  " 
(SEncyc.  275). 

CONSENT.  —  "'Consent,'  is  an  act  of  reason,  accompanied  with 
deliberation,  the  mind  weighing,  as  in  a  balance,  the  good  and  evil  on 
each  side  "    (Story,  s.  222). 

Where  an  act  is  to  be  done  by  A.  with  the  "  Consent  "  of  P,.,  the  act 
is  A.'s  which  B.  may  prevent  by  withholding  Consent,  but  which  he  can- 
not compel  A.  to  do,  e.g.  when  a  Go's  Articles  provide  that  the  Chairman 
with  "consent"  of  a  Meeting  may  adjourn,  the  Meeting  cannot  compel 
its  own  adjournment  (Salishurt/  Co  v.  Hawthorn,  1897,  A.  ('.  268;  66 
L.  J.  P.  ('.  62 ;  76  L.  T.  212;  45  W.  R.  591). 

"Every  'Consent'  to  an  act,  involves  a  Submission;  but  it  by  no 
means  follows  that  a  mere  Submission  involves  Consent,"  e.g.  the  mere 
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submission  of  a  girl  to  a  carnal  assault,  she  being  in  the  power  of  a  strong 
man,  is  not  Consent  (per  Coleridge.  J.,  /,'.  v.  JM//,  9  C.  &  P.  724). 
Vf  Kapk. 

"Consent  or  Af/i'fement  by  Dt-ed  or  Writing,"  ss.  2  and  o,  2  &  •"> 
W.  4,  c.  71,  "Consent   in  Writing";    V.  J  x  \\'kitiN(;  :  Owx  Co.vsknt. 

A  fieference  under  the  Lands  C  (J.  Act.  1S45,  is.  seinhhu  not  a  refer- 
ence by  "  (Consent  "  within  s.  5,  or  s.  17,  Com.  L.  Pro.  Act,  1854  (Ex  p. 
Harper,  L.  R.  IS  Eq.  oo9:  Re  Dan-  Valh',/  /,*//.  4  <'h.  554:  Rhodes  v. 
Airedale  Drahw</e  Co,  43  L.  J.  (J.  P.  323;  45  lb.  861:  L.  R.  0  C.  P. 
508  ;  1  C.  P.  1).  402:  Re  Harper  and  G.  E.  lii/,  L.  R.  20  £<].  39:  />./- 
%/  y.  W.  Kent  Sewerage  Bd,  51  L.  J.  Q.  B.  456;  9  Q.  P..  D.  518). 

f^y',  as  to  what  is  a  Reference  by  "Consent,"  Gulotti  v.  Wnhrpi'ld. 
48  L.  J.  Q.   B.  70;  4   Ex.   D.    249:   Street  v.  Street,  cited   Rkfkkknck: 

ArBITK.4TI0N. 

A  Reference  by  Consent  Order  not  only  of  a  "  Causk  or  .Matter  but 
also  of  "all  Matters  in  Difference,"  is  not  a  Reference  within  either 
s.  14,  or  s.  15,  Arb  Act,  1889  {l>a rllngton.  Waijoii  (%i  v.  liard'mfi,  cited 
Equivalent). 

"  It  seems  to  bo  clear,  that  approbation  subsequent  to  a  mari'iage  is 
not,  in  general,  a  sufficient  compliance  with  a  Condition  requiring  '  Con- 
sent'; but  Ld  Hurdwicke,  in  Burleton  v.  Hinnfrei/  (Amb.  256),  took  a 
distinction  between  the  words  'Consent'  and  'Approbation,'  holding 
the  latter  to  admit  subsequent  approval,  where  coupled  with  the  former 
disjunctively;  but  he  decided  the  case  principally  on  another  ground;  — 
and  in  regard  to  the  admission  of  subsequent  consent  the  authority  of  the 
case  has  been  questioned.  V.  Clarhe  v.  Parker,  19  Ves.  21  "  (2  Jarm. 
55;  Vf  Watson  Eq.  1239).  "Consent  of  Parents"  means,  parents 
if  any  (lb.:  So,  w^here  Consent  of  Guardian  to  an  Infant's  ^larriage  is 
required,  Re  Brown,  50  L.  J.  Ch.  507).  In  this  connection,  however, 
"  where  a  Consent  is  given  substantially,  tlie  ( ]ourt  does  not  look  very 
minutely  into  the  form  in  which  it  is  given  "  (per  Stirling,  J.,  Re  Smith, 
59  L.  J.  Ch.  284 ;  44  Ch.  D,  654)  ;  and,  where  no  formalities  are  pre- 
scribed, Consent  will  be  im[)lied  if  the  persons  whose  consent  is  reijuired 
express  no  disapproval  of,  and  by  their  conduct  induce,  the  marriage 
{JDaley  v.  Desboitverie,  2  Atk.  261  :  Berkley  v.  Ryder,  2  Yes.  sen.  53."> : 
Clarke  \.  Parker,  sup,  last  par  of  jdgmt:  Re  Smith,  sni)).  Note:  As 
to  when  such  a  Condition  as  to  Consent  is  operative,  V.  Re  JVourse,  79 
L.  T.  376;  47  W.  R.  116,  and  cases  there  cited. 

Where  there  is  a  direction  or  agreement  for  the  Conversion  of  Money 
into  Land,  and  the  Uses  are  exclusively  applicable  to  realty,  "  the  direc- 
tion or  agreement  will  be  regarded  as  imperative  though  the  Settlement 
require  the  purchase  to  be  made  at  the  Request  of  a  person;  for  the  inser- 
tion of  such  a  clause  has  been  taken  to  mean,  not  that  a  conversion  may 
n(jt  be  effected  before,  but  that  it  shall  certainly  be  effected  after,  request. 
And  the  construction  is  the  same,  though  the  purchase  be  directed  to  be 
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made  with  a  person's  Cotisrut  and  Appra/itifio)!  "  (Lewin,  115i>,  1160.  and 
cases  there  cited). 

r.  Instigation. 

"  Consent  "  of  a  Tkue  Owner  to  the  possession  of  goods  by  a  E-p;pl'TK!) 
Owner,  is  none  the  less  "  Consent  "  by  reason  of  the  retention  of  the 
goods  by  such  latter  owner  being  consistent  with  a  Bill  of  Sale  given 
by  him  (SpacJcrimn  v.  MiZ/er,  31  L.  J.  C.  P.  309;  12  C.  B.  N.  S.  H59: 
He  Ghuier,  1897,  2  Q.  B.  461 ;  66  L.  J.  Q.  B.  777  ;  76  L.  T.  80S;  46 
W.  R.  144).  Such  "Consent  "  is  given  as  regards  a  Chose  iN  Action 
so  long  as  no  N^otice  is  given  to  the  payer  (Borth'ff  v.  Bnrtlett,  26  L.  J. 
Ch.  577;  1  D.  G.  &  J.  127:  Rnfter  v.  Everett,  1S95,  2  Ch.  872;  64 
L.  J.  Ch.  845:  Re  Goeiz,  1898,  1  Q.  B.  787;  67  L.  J.  Q.  B.  577;  78 
L.  T.  899;  46  W.  E.  469);  but,  semhle.  the  mere  posting  of  Notice  is 
enough  to  put  an  end  to  such  Consent  {Re  Hleket/,  Ir.  Rep.  10  Eq.  117). 
Consent  cannot  be  given  if  the  True  Owner  be  under  disability,  e.(/.  by 
Infancy  {Re  Mills,  1895.  2  Ch.  564;  64  L.  J.  Ch.  708).  Vf  Posses- 
sion Order  or  Disposition. 

Possession  of  Goods  or  Documents  of  Title  to  Goods,  "  with  the  Consent 
of  the  Seller,"  s.  25  (2),  Sale  of  Goods  Act,  189o;  V.  Cahn  v.  Pocletts 
Co,  68  L.  J.  Q.  B.  515;  1899,  1  Q.  B.  643;  80  L.  T.  269;  47  W.  K. 
422. 

As  to  the  like  phrase  in  s.  9,  Factors  Act,  1889;  V.  Robinson  v. 
Restell,  12  Times  Rep.  174. 

The  "  Free  and  Voluntary  Consent  "  (32  G.  2,  c.  28,  s.  1),  necessary 
to  authorise  a  Sheriff,  &c,  to  carry  a  debtor  to  a  tavern,  &c,  must  ha^e 
been  an  active  consent,  as  distinguished  from  that  consent  which  is 
said  to  be  implied  by  silence  {Dewhurst  v.  Pearson,  2  L.  J.  Ex. 
143;  1  C.  &  M.  365;  3  Tyr.  242;  1  Dowl.  664);  and  where  the  officer 
was  illegally  carrying  a  debtor  to  gaol,  and  the  debtor,  to  avoid  being 
taken  to  gaol,  consented  to  go  to  a  tavern  and  there  drew  up  a  dis- 
charge agreement,  the  "  Consent  "  so  obtained  was  not  "  free  and  vol- 
untary "  {Barsham,  v.  Bullock,  10  A.  &  E.  23;  2  P.  &  D.  241).  V. 
Voluntarily. 

Covenant  by  Lessor  not  to  "  consent  "  to  a  certain  trade  on  his  other 
property;  V.  Stuart  v.  Diijlock,  43  Ch.  D.  343;  59  L.  J.  (^i.  142;  38 
W.  R.  223. 

Mere  silent  acquiescence  by  a  Lessor  respecting  a  trade  forbidden  by 
the  Lease,  raises  no  inference  that  he  has  given  "  ( 'onsent  "  to  the  Les- 
see's carrying  on  any  other  forbidden  trade  {Maclier  v.  Foundling  Hosp, 
1  V.  &B.  188). 

"  Consent  "  to  Assigning  or  Underletting  not  to  be  "  unreasonably  "  or 
"  vexatiously  "  withheld;    V.  Unreasonably. 

Auction  on  demised  premises  not  to  be  "  without  Consent  ";  V.  Tale- 
man  V.  Porthury,  cited  Auction. 

An  adult   who  "consents  to  be   dealt  with  suumiarily, "  s.   12,  Sum 
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Jur  Act,  1879,  thereby  deprives  himself  of  power  to  appejil  (A',  v.  Lun- 
(lon  Jus.,  cited  Past). 

Stat.  Def.  —  37  &  38  V.  c.  89,  s.  57;     -JS  \  49  \'.  <•.  7r,.  s.  1^9. 

V.  WiMTTEN  ('oxsknt:  Tn  Writin<;  :  Own   Coxsknt  :   8an(;ti(i\. 

CONSEQUENCE.  — "In  consequence  ol   ';    V.  Cal'skd  hv. 
"In   consequence   of   whose   order";     V.    lOxikAoitDiNARV  Tkakfic, 
towards  end. 

CONSEQUENCES.  -Tlie  phnise  in  a  ^farine  Insurance  "  War- 
ranted free  from  all  ('onsequences  "  of,  crj.  Hostilities  or  Warlike  Opera- 
tions, extends  only  to  the  direct  consequences  of  the  excepted  causes 
(lonidesv.  Universal  Marine  Insrce,  32  L.  .) .  (\  L*.  170;  14  C  B.  N.  S. 
259:  Nickels  v.  London  S:  Pror.  Mcr  Insrcr.  17  Times  Kep.  54;  7(i 
L.  J.  Q.  B.  29).     Cp  Captukk. 

CONSEQUENT. — "  Cousecjuent."  means,  traceable  to,  directly  or 
indirectly:  "Damage  consequent  upon  Oollisio.v,"  in  a  Marine  Policy, 
means,  damage  immediately  consequent  uj^on  collision,  or  leakage  caused 
by  collision;  therefore,  the  damage  to  lemons  and  oranges  occasioned  by 
delay  in  transit  and  by  an  unloading  and  re-loading  necessitated  by  a 
collision,  is  not  "  consequent "  upon  the  collision,  because  the  collision 
is  not  the  proximate  cause  of  the  damage  (Pink  v.  Flpnilnri,  59  L.  J. 
Q.  B.  559;  25  Q.  B.  D.  39(1;  (>3  L.  T.  413).  Sr,  Thv.  Citij  of  Lincoln, 
59  L.  J.  P.  D.  &  A.  1;  15  P.  D.  15;  62  L.  T.  49;  38  W.  R.  345.  // 
Damage  by  Collision. 

(^laim  "  Consequent  on  Loss  of  Time  ";    V.  Loss. 

C^osts  "  r^onsequent  "  ;    V.  Costs. 

CONSERVANCY  AUTHORITY.  — Qua  Mer  Shipping  Act.  1894. 
"'Conservancy  Authority,'  includes  all  persons  or  bodies  of  persons, 
corporate  or  unincorporate,  intrusted  with  the  duty,  or  invested  with  the 
power,  of  conserving,  maintaining,  or  improving,  the  navigation  of  a 
Tidal  Water"  (s.  742). 

For  other  but  similar  def,  V.  40  ^r  41  V.  e.  IC.  s.  3;  51  \  52  V.  c.  25. 
8.55;     54  &  55  V.  c.  43,  s.  4. 

Thames  Conservancy;    f.  Conskiv'vatok. 

CONSERVATIVE.  — A  gift  for  tlie  furtherance  of  "  Con.servativt- 
J'rinciples  and  R(^ligious  and  JNli'iital  Imi)rovement  "  is  a  good  CiivKirv 
(Re  Seoivrroff,  cited  And). 

CONSERVATOR. —  "Conservators  of  the  River  Thames":  as  to 
tlieir  name,  establishment,  and  powers.  J'.  Thames  Conservancy  Acts  of 
1857,  1864,  1878,  and  1894,  Thames  Navigation  Acts,  lt^(il\  and  1870. 
Thames  Act,  1883,  and  Thames  Preservation  Act,  1885.  48  ^V  49  \'.  c  70. 

"  Salmon  Conservators  ";  Stat.  Def.,  51  &  52  V.  c.  54,  s.  14. 
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CONSIDERATION. — "  '  Cuusideration  '  is  the  matL'riull  c;iusl-  of 
a  CoNTKACT,  without  tlie  which  no  contract  can  hiude  tlie  partie.  This 
Consideration  is  either  Expressed,  as  when  a  man  bargaineth  to  give 
20s.  for  a  horse,  — or,  is  Implyed,  as  when  the  Law  it  selfe  enforceth  a 
Consideration,  as  if  a  man  comes  into  a  Common  Inne  and,  there  staying 
some  time,  takes  meat  or  lodging  or  either  for  himselfe  or  for  his  horse, 
the  Law  presumeth  that  he  intendeth  to  pay  for  both,  notwithstanding 
that  nothing  bee  further  covenanted  betweene  him  and  his  host  " 
(Termes  de  la  Ley). 

"  The  definition  of  '  Consideration '  given  in  Selwyn,  N.  P.,  8  ed., 
47,  which  is  cited  and  adopted  by  Tindal,  C.  J.,  in  Laythoarp  v.  Brtjant 
(3  Sc.  250;  2  Bing.  K  C.  735;  5  L.  J.  C.  P.  220),  is,  —  'Any  act  of 
the  pit  from  whicli  the  deft  derives  a  benefit  or  advantage,  or  any  labour, 
detriment,  or  inconvenience,  sustained  by  the  pit,  provided  such  act  is 
performed,  or  such  inconvenience  suffered,  by  the  pit  with  the  < Jonsext, 
either  express  <>r  implied,  of  the  deft '  "  (per  Bowen,  L.  J.,  Carlill  v. 
Carbolic  Smoke  Boll  Co,  1893,  1  Q.  B.  271;  62  L.  J.  Q.  B.  2(J4).  In 
the  12  ed.  of  Selwyn,  p.  43,  the  def  is, — "Any  act  of  tho  [»lt  from 
which  the  deft  derives  (or  expects  to  derive,  Haigh  v.  Broohti,  10  A.  &E. 
309)  a  benefit  or  advantage,  or  any  labour,  detriment,  or  inconvenience, 
sustained  by  the  pit,  however  small  the  henefit  or  inconvenience  may  he, 
is  a  sufficient  Consideration,  if  such  act  is  performed,  or  such  incon- 
venience suffered,  by  the  pit  at  the  request,  or  with  the  consent,  either 
express  or  implied,  of  the  deft." 

"  A  Valuable  Consideration,  in  the  sense  of  the  law,  may  consist 
either  in  some  right,  interest,  profit,  or  benefit,  accruing  to  the  one  party, 
or  some  forbearance,  detriment,  loss,  or  responsibility  given,  suffered,  or 
undex'taken  by  the  other.  —  Com.  Dig.  Action  on.  th,e  Case,  Assumpsit, 
B.  1-15  "  (per  Lush,  J.,  Currie  v.  Misa,  44  L.  J.  Ex.  99;  L.  E.  10  Ex. 
153;  affd45L.  J.  Ex.  852;  1  App.  Ca.  5.54:  cited  and  adopted,  Flem'mg 
V.  mw  Zraland  Hank,  1900,  A.  C.  577;  (59  L.  J.  P.C  120;  83  L.  T.  1). 

Vf,  Thomas  V.  Thnm«s,  2  Q.  B.  851;  11  L.  J.  Q.  B.  104. 

"  In  Consideration  ";    ['.  Pkkcatory  Tkusx:    Pkemises. 

"  In  Consideration,"  s.  8  (1),  Settled  Land  Act,  1882,  has  the  techni- 
cal legal  meaning  of  a  present  inducement  for  a  present  transaction,  and 
will  not  permit  of  a  past  voluntary  expenditure  being  considered  in 
granting  a  Bg  Lease  under  the  section  (Be  Ghaioner,  1892,  2  Ch.  192; 
61  L.  J.  Ch.  331). 

"  Contract  made,"  or  "  Consideration  given  ";    V.  Contract. 

V.  Good:  Valuable:  Full  Consideration:  Truly  set  forth. 

CONSIGN.—  V.  Phlllipps  V.  Briard,  25  L.  .7.  Ex.  2,35,  236. 

To  "  consign, "  ordinarily  means,  to  send  or  transmit  goods  to  a 
Merchant,  or  Factor,  for  sale  (Gillespie  v.  Winherg,  4  Daly,  Com.  PL 
320). 
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CONSIGNATION.  —Stat.  Dcf.,  50  &  57  V.  c.  44,  s.  v.     5^  ,^  5(, 

V.  c.  19,  s.  2. 

CONSIGNEE.  — A  Consignee  of  Cargo,  "  is  a  person  residing  at  tlie 
Port  of  Delivery  to  whom  the  goods  are  to  he  delivered  when  they  arrive 
there"  (per  Buller,  J.,    Wolff  v.  Horneasfh',  1   15.  \-  P.  :V1'2). 

CONSIGNEE  PAYS  CARRIAGE.  — Those  words  in  a  Consign- 
ment Note,  do  not  relieve  the  consignor  from  his  liability  to  the  Carrier 
which  the  circumstances  show  he  had  contracted  {(!.  /('.  A*//  v.  H'lfj'jf, 
54  L.  J.  Q.  B.  599;  15  Q.  B.  D.  625). 

CONSIGNMENT.  —"A  'Consignment,'  is  a  species  of  Mercantile 
Conveyance  operating  upon  the  particular  effects  consigned,  which, 
though  it  may  be  defeasible,  may  operate  in  the  meantime  and  enable 
the  Consignee  by  his  acts  to  bind  the  C(jnsiguor"  (per  Chambre,  J., 
Lucena  v.  Cranfurd,  2  B.  ..K:  1*.  N.  S.  299). 

CONSIMILI    CASU.—  /.  Case. 

CONSISTING.  — This  word   in   s.  4,  Comp   Act,  1802.  mean ^,  "  i.. r 
the  time  being  consisting  "  (A%^  T}i'>iii(ii<,  Kx  p.  Fapiih'tmi.  ktX  L   .l.<^>.  1'. 
336;  14Q.  B.  D.  379). 

"Consisting  of  more  than  7  Members."  s.  199,  lb.,  means,  cciisistiiiL,' 
of,  &c,  "at  the  time  when  the  Court  is  asked  to  make  the  Winding-up 
Order"  (per  Lindley,  L.  J.,  lu-  lUywl'tiuj  and  IVifh;/,  1895,  1  <  "h.  W.*: 
64  L.  J.  Ch.  430). 

"  Consisting  of  ";    F.  That   is  to  say. 

CONSISTORIAL    ACTION.  —  Stat.  Def.,  24  >.^'  25  V.  .-.  86,  s.  19. 

CONSOLIDATE.  — Actions  "may  be  consolidated,"  K.  8,  Onl. 
48,    E.   S.   C;    Vh  Ann.   Pr. 

"  Consolidated  Annuities  ";   Stat.  "Def..  54  .K:  ryn  V.  c.  48,  s.  42. 

"Consolidated  Fund,"  usually  means,  the  Consolidated  Fund  of  tli.' 
United  Kingdom,  /'.  33  &  34  V.  c.  71,  s.  3;  38  &  39  V.  c.  45.  s.  :»: 
51  &  52  V.  c.  32,  s.  11 ;     52  &  53  V.  c.  8,  s.  8;     54  &  55  V  c.  4S,  s.  12. 

Consolidation  of  Mortgages;  /'.  s.  17,  Ci>n\  ^;  1..  !'.  Act.  ISSl  :  Ki>lifr. 
1210-1225:  Coote,  ch.  68. 

CONSOLS.  —  A  Bequest  of  "  Consols  "  will  j)ass  T'hree  per  Cents, 
if  testator  had  no  ('onsols  {Burheif  v.  Ihirbrij^  15  \V.  K.  479:  /'.  Hmr- 
latfx.  EasUni,  11  W.  H.  7(57).      /'.  Funds. 

CONSPICUOUS    PLACE.—  /'.Public  Place:    Pcblio  Sitia- 

TION. 

CONSPIRACY.  —  "  When  two  or  more  persons  agree  to  commit  any 
Crime,  they  are  guilty  of  tlie  misdemeanour  called  Conspiracy  whether 
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the  crime  is  committed  or  not  "  (Steph.  Cr.  37:  Ff,  Termes  de  la  Ley: 
Jacob:  Arch.  Or.  1208-1223  :  Rose.  Cr.  367-385 :  Wright  on  Conspiracy : 
3  Encyc.  289-301:  li.  v.  W/iiferlufrrli,  cited  Admixister.  That  def. 
accurate  as  far  as  it  goes,  is  hardly  wide  enough,  for  "  It  is  sufficient  to 
constitute  a  Conspiracy  if  two  or  more  persons  combine  by  fraud  and  false 
pretences  to  Injure  another.  It  is  not  necessary,  in  order  to  constitute 
a  Conspiracy,  that  the  acts  agreed  to  be  done  should  be  acts  whicli,  if 
done,  would  be  criminal.  It  is  enough  if  the  acts  agreed  to  be  dune, 
although  not  criminal,  are  wrongful,  i.e.  amount  t(j  a  Civil  \\'rong  "  (per 
Cockburn,  C.  J.,  H.  v.  Warburton,  L.  R.  1  C.  C.  E.  276;  40  L.  J.  M.  C. 
24:  Vf,  Kearney  v.  Lloifd,  26  L.  R.  Ir.  268:  Hittthij  v.  Simmons, 
1898,  1  Q.  B.  181;  67  L.  J.  Q.  B.  213:  Al/m  v.  Ffood,  cited  Malkk). 
In  view  of  these  late  decisions,  some  of  the  older  cases  could  hardly  be 
supported  now,  e.(/.  that  a  combination  "  to  steal  the  person  of  a  lady  for 
the  sake  of  her  fortune  "  (per  Eldon,  C,  Wnde  v.  Broughton,  3  V.  &  1>. 
173:  Va,  B.  v.  Thorp,  5  Mod.  221),  or  to  get  a  woman  to  become  a  man's 
kept  mistress  {B.  v.  Dehnwl,  3  Burr.  1438,  1439;  1  Bl.  W.  439),  is  an 
indictable  Conspiracy-. 

Cp,  Combination:  Confederacy:    Trade  Union. 

CONSTABLE. —  "A  constable  is  often  taken  in  the  law  for  a 
warder  or  keeper,  as  CoHstalmlarlus  castri  de  Dover  et  5  j)ortmim"  (Co. 
Litt.  234  a,  b).      1/3  Encyc.  301-303. 

In  modern  times  and  modern  Acts,  "  Constable  "  has  some  such  mean- 
ing as  that  given  in  s.  29,  Cruelty  to  Animals  Act,  1849,  12  &  13  \. 
c.  92,  viz. — "  Headborough,  Parish  Beadle,  Peace  Officer,  Special  Con- 
stable, or  any  person  belonging  to  the  City  of  London  Police  Forces  or 
any  Constabulary  Force  in  any  part  of  the  United  Kingdom  ":  V.  5  &  6 
V.  c.  12,  s.  56 ;  7  &  8  V.  c.  87,  s.  10;  14  &  15  V.  c.  38,  s.  4;  31  &  32 
V.  c.  107,  s.  5 ;  35  &  36  V.  c.  92,  s.  14,  c.  93,  s.  5;  42  &  43  V.  c.  .•;3, 
s.  181 ;  44  &  45  V.  c.  58,  ,s.  190  (38),  c.  69,  s.  39 ;  50  &  51  V.  c.  9, 
s.  2.  —  Scot.  13  &  14  V.  c.  92,  s.  11 ;  20  &  21  V.  c.  72,  s.  78;  25  &  26 
V.  c.  35,  s.  37 ;  53  &  54  V.  c.  67,  s.  30.  —  Ir.  10  &  11  V.  c.  84,  s.  8 ; 
12  &  13  V.  c.  91,  s.  89;     35  &  36  V.  c.  94,  s.  77. 

"  Constables  of  the  Aided  Force  "  ;    V.  Purposes. 

"Constable  of  the  JNEetropolitan  Force  "  ;    V.  25  &  26  \.  c.  64,  s.  3. 

"  Chief  Constable  ";    V.  Chief. 

"  High  Constable  ";  V.  24  &  25  V.  c.  75,  s.  4;  32  &  33  V.  c.  47,  s.  1 , 
45  &'  46  V.  c.  50.  s.  246.  —  Ir.  13  &  14  V.  c.  69,  s.  117;  61  &  62  V. 
c.  37,  s.  109  (1). 

V.  Police. 

CONSTABULARY.  —Qua  Constabulary  (Ir)  Act,  1874,  37  &  38  V. 
c.  80,  "  '  Constabulary  Force '  means,  the  Royal  Irish  Constabulary  " 
(s.  1).     Vf,   Memhek. 
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Qua  the  Peace  Preservation  (Ir)  Acts,  "  Constabulary  "or"  lioyal  Irish 
('onstabulary,"  includes  the  Dublin  jMetrojtolitan  I'olice  (33  «&  34  \'. 
c.  9,  s.  3). 

"  The  Constabulary  (Ir)  Acts,  1830  t<.  I^S")  " :  T.  Sell  L',  Short  Titles 
Act,  1896. 

"  Constabulary  Station";    /".  32  &  3;*,  V.  c.  99,  s.  13. 

CONSTANTLY. —  Menus.  <'oxtinl-ously,    /.  WnKKEo. 

CONSTITUTED.  —  If  a  Company,  having  a  statutory  constitution, 
has  conferred  on  it,  either  by  its  special  or  a  subsequent  Act  or  series  of 
Acts,  power  of  constructing  or  working  a. railway,  it  is  "  a  Company 
constituted  by  Act  of  Parliament  .  .  .  for  the  Puupose  of  constructing 
...  a  Railway  "  within  s.  3,  Ry  Conip  Act,  1867.  although  the  Ry  made 
by  the  Co  was  not  one  of  its  fundamental  objects  and  forms  but  a  very 
small  portion  of  its  undertaking  (Re  East  and  West  India  Dock  Co,  57 
L.  J.  Ch.  1053;  38  Ch.  D.  576:  59  L.  T.  237;  36  W.  R.  849).  V.  Main- 
Purpose:  Railway  Company. 

Company  "  Duly^  constituted  By  law,"  s.  180,  Comp  Act,  1862;  C 
B.  V.  Registrar  of  Joint  Stock  Cos,  cited  Company. 

"  Constitution  of  a  Co  "  ;    T.  11  ife  12  V.  c.  45,  s.  3. 

CONSTRUCT.  —  "  Construct  Water  Works,"  s.52,  P.  H.  Act,  1875; 
V.  Wateu  Wobks- 

CONSTRUCTED.  —  Works"  constructed,"  mean.  Works  really  con- 
structed so  as  to  be  of  use  (Bull  v.  Ventnor  Harbour  Co,  W.  N.  (69)  12). 

Buildings  "constructed  or  adapted  "  to  be  in  one  Occupation,  s.  77, 
London  Bg  Act,  1894;    V.   fVoodthorp  v.  Spencer,  63  J.  P.  246. 

A  Building  already  constructed  and  not  needing  repair  and  which  is 
merely  being  altered  or  added  to,  e.g.  by  adding  girders  and  stays  to  pre- 
vent vibration,  is,  nevertheless,  being  "  constructed  nr  repaired,"  within 
s.  7  (1),  Workmen's  Comp  Act,  1897  {Hoddinott  v.  Newton,  1901,  A.  C. 
49  ;  70  L.  J.  Q.  B.  150)  ;  so,  the  ordinary  painting  of  a  house  is  a  repair- 
ing within  the  section  (Dredge  v.  Co/iwai/,  cited  Repair).  Where  there 
is  such  a  Construction  or  Repair,  it  continues  until  the  Scaffolding  is 
removed  (Frid  v.  Fentoa,  69  L.  J.  Q.  B.  436;  82  L.  T.  193). 

CONSTRUCTION.  — Of  a  New  Street;  V.  ffendoii  v.  Pounce. 
42  Ch.  D.  002;  61  1..  T.  465:  VtJic,  firouiley  v.  Lloyd.  66  L.  T.  462. 
56  J.  P.  278. 

('oiistructi(jn  of  a  Railway^,  may  include  works  made  after  the  line  i.- 
opened- (.S'rtf/f/  v.  Maldon  By,  6  Ex.  143;  20  L.  J.  Ex.  102).  V.  Com- 
menoement. 

"  ( 'onstruction  and  Maintenance  of  a  Telegraphic  Liiie  along  a  Street  ; 
V.  55  &  56  V.  c.  59,  s.  9. 
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CONSTRUCTIVE.  —  "  Constructive  Corruption  "  ;  V.  Corruption. 

Constructive  Crime;    V.  3  Encyc.  306. 

Constructive  Notice;    V.  Kotice:  Come  to. 

Constructive  Occupation ;    V.  Occupation, 

The  phrase  "  Constructive  Residence  "  is,  probably,  not  different  in 
meaning  from  "  Residence."  "  When  a  person  is  physically  absent  t'rdm 
his  place  of  residence  for  a  time,  if  he  has  animus  revertendi,  his  resi- 
dence continues  "  (per  Blackburn,  J.,  R.  v.  Abingdon,  L.  R.  5  Q.  15. 
409). 

Constructive  Total  Loss;    V.  Total  Loss. 

A  "  '  Constructive  Trust  '  is  raised  by  a  Court  of  Equity  wherever  a 
person  clothed  with  a  Fiduciary  Character,  gains  some  personal  advan- 
tage by  availing  himself  of  his  situation  as  Trustee  "  (Lewm,  ch.  10). 
FfGodefroi,  ch.  LS. 

CONSUETUDO.—  v.  Custom. 

CONSUI Qua  Foreign   Marriage  Act,  1892,  55  &  56  V.  c.  23, 

"  'Consul,'  means,   a  Consul-General,  Consul,  Vice-Consul,  Fro-Consnl, 
or  Consular  Agent  "  (s.  24). 

CONSULAR   OFFICER.  —  F.  s.  12  (20),  Interi)  Act,  1889. 

Qua  Mer  Shipping  Act,  1894,  "  'Consular  Officer,'  when  used  in 
relation  to  a  Foreign  Country,  means,  the  Officer  recognized  by  Her 
Majesty  as  a  Consular  Officer  of  that  Foreign  Country  "  (s.  742). 

CONSUMABLE.  —  "  Consumable  Stores  "  ;  —  The  doctrine  that 
things  qua'  Ijjso  usu  ninsamuntiir  cannot  be  limited  in  succession  and 
therefore  that  a  gift  of  them  f(n-  life  confers  an  absolute  interest,  applies 
only  to  those  things  which  are  for  pex'sonal  use  and  exhausted  by  their 
personal  use  (per  Wood,  V.  C,  Graces  v.  Wriffhf,  2  K.  &  J.  351),  e.r/.  Food, 
Wines  {PliiUips  v.  Bi'al,  32  Bea.  25)  and  other  Drink,  Coals,  and  such 
like;  "and  there  was  a  case  in  which  Carriage  Horses  were  held  to  come 
within  the  same  rule ;  but  there  the  tenant  for  life  had  actually  used 
them  "  (per  Wood,  V.  C,  Grores  v.  Wright).  W^ earing  apparel  is  not 
such  Consumable  Stores  (per  Woud,  V.  C,  Re  Hall,  1  Jur.  N.  S.  974). 
Consumable  Articles,  e.g.  Farming  Stock,  or  a  Wine  Merchant's  Stock, 
are  not  within  the  rule  when  given  in  connection  with  a  business,  if 
they  are  such  as  are  necessary  for  carrying  it  on  (Grores  v.  Wright,  sup: 
Cockagne  v.  Harrison,  41  L.  J.  Ch.  509;  L  R.  13  Eq.  432;  20  W.  R. 
504:  Sc,  Breton  v.  Mockrff^  47  L.  J.  Ch.  754;  9  Ch.  D.  95 ;  26  W.  R.  850, 
ivhlc  turned  on  a  special  direction).      Vh  44  S.  J.  324. 

CONSUME.  —  Power  to  "  consume  "  as  much  as  A.  "  cares  to  do  ": 
/'.  Api'koi'kiate.      Op  "  Make  use  of,"  sub  Make. 

CONSUMED.—  V.  On  the  Premises. 
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CONSUMER.  — Qua  Electric  Lighting  (Clauses)  Act,  1899,  G2  & 
63  V.  c.  19,  "  'Consumer,'  means,  any  body  or  [terson  supplied,  or  enti- 
tled to  be  supplied,  with  Energy  by  the  Undertakers"  (s.  1,  8ch;  whra 
for  "  Consumer's  Terminals,"  Va  Terminal). 

A  "  Consumer "  of  Gas,  qua  Metropolis  Gas  Act,  18G(),  23  &  24  V. 
c.  125,  "means,  a  person  receiving,  or  entitled  in  accordance  with  this 
Act  to  receive,  a  supply  of  gas  from  any  Gas  ('ompany  "  (s.  4). 

A  "  Consumer  of  Water,"  qua  a  Water  W^orks  Act,  is  "  a  person  who 
either  actually  enjoys  or  is  consuming  water,  or  is  entitled  so  to  do  and 
has  intimated  his  intention  so  to  do  "  (per  Cotton,  L.  J.,  Cooke  v.  Netc 
Eiver  Co,  57  L.  J.  Ch.  386;  38  Ch.  1).  56;  58  L.  T.  830;  affd  H.  L. 
14  App.  Ca.  698;  59  L.  J.  Ch.  333). 

"Water  Consumer,"  qua  Metropolis  Water  Act,  1897,  60  &  61  V. 
c.  56;    V.  s.  5. 

CONTAGIOUS.  —Qua  Contagious  Diseases  Act,  1866,  29  &  30  V. 

c.    35,    "'Contagious    Disease,'    means,    Venereal    Disease,    includinir 
Gonorrhoea"  (s.  2).     Cp  Infectious, 

"  Contagious,  or  Infectious  Disease, "  of  Animals ;  F".  32  &  33  V.  c  70, 
s.  6.  —  Ir.  33  &  34  V.  c.  36,  s.  12.      V.  Cattle  Plague. 

CONTAINING.  —  "The  word  'containing'  may  easily  admit  of  be- 
ing construed  as  meaning  '  inclusive  of  ';  and  not  as  in  diminution  of  a 
general  bequest  "  {Henfrey  v.  Henfrey,  6  Jur.  366;  2  Curt.  468 ;  4  Moore, 
P.  C.  29;  stated  1  Jarm.'l75). 

CONTANGO.  —  V.  Bongiovanni  v.  La  Societe  Generale,  cited 
Continuation,  the  payment  for  which  accommodation  is  called  a 
"  Contango."     Cp  Backwardation. 

CONTEMPLATION.  —  "  A  Settlement  in'  Contemplation  '  of  mar- 
riage, is  obviously  an  ante-nuptial  Settlement  "  (per  Selborne,  C,  He 
Sampson  and  Wall,  i>o  L.  J.  Ch.  460;  25  Ch.  D.  482:  Va,  Re  Leigh, 
58  L.  J.  Ch.  306;  40  Ch.  D.  290)     F.  Upon. 

CONTEMPT.  —  A  charter  granting  "  Contempts,"  does  not  include 
money  payable  on  Estreated  Recognizances  {E.  v.  Dover,  4  L  J.  Ex. 
94;  i  Cr.  M.  &  R.  726). 

CONTEMPT  OF  COURT.—  7'.  per  Blackburn,  J.,  Sklpirit/rs 
Case,  L.  P.  9  Q.  1').  232:  Chiminal  Cause:  Criminal  Prisoner: 
Oswald  on   Contempt  oi  Court. 

CONTENTIOUS.  — Contentious  Business,  is  the  opposite  of  Com- 
MOX  FOKM  BrsiNEss. 

CONTENTS.  —  A  l.gacy  of  the  "  Contents  of  my  house  "  is  equiva- 
lent to  a  legacy  of  the  goods  "  in  my  house."     V.  Ik. 
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As  regards  Chosks  ix  Action  (and,  probably,  also  of  small  valuables, 
e.fi.  jewellery)  there  is  an  obvious  distinction  between  a  gift  of  the 
"  Contents  "  of  a  House  and  one  of  the  "  Contents  "  of  a  Desk  or  Box ; 
people  do  not,  ordinarily,  speak  of  keeping  such  things  in  a  House  (^Jie 
Miller,  61  L.  T.  .'>65),  but  they  keep,  and  speak  of  keeping,  their 
securities  and  valuables  in  a  Desk  or  Box:  accordingly,  a  bequest  of  the 
"  Contents  "  of  a  House  will,  generally,  pass  only  the  Household  Furni- 
ture and  Effects,  and  not  Choses  in  Action;  but  a  bequest  of  the  "  Con- 
tents "  of  a  Desk,  or  Box,  will  pass  Choses  in  Action  in  such  Desk  or 
Box,  e.g.  Banker's  Deposit  Eeceipts,  Cheques,  Bills,  and  Notes,  though 
unindorsed,  — but  not  the  accessories  of  other  property,  e.g.  the  key  of 
another  box,  or  title  deeds  {Re  Rohson,  1891,  2  Ch.  559;  60  L.  J.  Ch.  851; 
65  L.  T.  173).     Cp,  Effects  :  Locally  situate, 

CONTENTS  UNKNOWN.— "When  there  is  a  closed  package 
and  a  representation  as  to  its  contents,  the  shipowner  ma}'  accept  the 
Bill  of  Lading,  or  may  alter  it,  and  if  he  adds,  '^  Contents  Unknown,^ 
then,  according  to  Parsons  on  Shipjoinij  (p.  198),  the  cases  there  cited, 
and  Jessel  v.  Bath  (36  L.  J.  Ex.  149 ;  L.  R.  2  Ex.  267),  the  meaning 
is,  that  he  declines  to  accept  the  representation,  and  merely  accepts  the 
package  as  it  appears  on  the  outside,  but  not  the  statement  as  to  what  is 
inside,  — and  he  contracts  to  carry  what  really  is  inside  "  (per  Brett,  J., 
Leheau  v.  Gen.  Steam  Nav.,  42  L.  J.  C.  P.  1;  L.  E,.  8  C.  P.  88:  Vf, 
The  Peter  der  Grosse,  1  P.  D.  414;  34  L.  T.  749).  The  usual  phrase  in 
such  a  case  is,  "  Weight,  Contents,  and  Value  Unknown."  Va,  Cleax 
Bill  of  Lading  :  Quality  and  Quantity  unknown  :  Weight 
UNKNOWN.      Vh  1  Maude  &  P.  153,  154,  341,  342. 

C'j>  Good  Order. 

CONTESTED  ELECTION. —"  When  a  poll  is  demanded,  the 
election  commences  with  it,  as  being  the  regular  mode  of  popular  elec- 
tion ;  the  show  of  hands  being  only  a  rude  and  imperfect  declaration  of 
the  sentiments  of  the  electors  "  (per  Sir  Wm.  Scott,  Anthony  v.  Seger, 
1  Hagg.  Con.  13).  The  phrase  "  contested  election  "  in  s.  68,  Rep 
People  Act,  1832,  also  means  an  election  carried  to  a  poll  (Micntz  v. 
Sturge,  10  L.  J.  Ex.  234;  8  M.  &  W.  302).  But  now,  for  parliamen- 
tary or  municipal  honours,  the  hours  appointed  for  the  nomination  are 
the  time  for  the  "  election  " ;  which  election  is  adjourned  for  a  poll  when 
more  candidates  are  nominated  than  there  are  vacancies  to  be  filled  (35 
&  36  V.  c.  3.3,  s.  1;  Sch  1,  Part  1.  Rule  1). 

Vh,  Rogers,  415:  4  Encyc.  442-473:  Election. 

CONTEXT.  —  "  Where  the  Context  allows  ";  V.  Birmingham  Bretv- 
eries  v.  Jameson,  cited  Spirituous  Liquor. 

"Unless  the  Context  otherwise  requires,  'Court.'  in  this  section, 
means,  the  Court  within  the  jurisdiction  of  which  the  Debtor  resided, 
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or  carried  on  business,  for  the  greater  part  of  the  6  months  immediately 
prior  to  his  decease  "  (subs.  10,  s.  125,  liankry  Act,  1S8.'{);  — "  Context  " 
there,  is  not  limited  to  tlie  section  but  embraces  the  wlnde  Act  :  there- 
fore, if  a  Debtor,  a  domiciled  Englishman,  was  not  resident  in  England  at 
the  time  of  his  death  but  had  resided  for  the  greater  part  of  the  preced- 
ing 6  numths  abroad,  a  Bankry  Administration  under  the  section  may 
be  ordered  by  the  High  Court  (i.e.  the  Bankry  Court)  under  s.  95  (/?« 
3vans,  1891,  1  Q.  B.  143;  60  L.  J.  Q.  B.  143;  64  L.  T.  242 ;  39  W.  K. 
98). 

CONTIGUOUS.  —  "  Contiguous,"  means,  touching,  and  is  as  nearly 
as  possible  the  synonym  of  "Adjoining."  Therefore,  where  a  Lease 
reserves  power  to  the  lessor  to  do  certain  acts  on  any  premises  "adjoin- 
ing or  contiguous,"  that  means,  "adjoining  or  neca'  to,"  so  as  to  give 
"contiguous"  a  cognate,  but  not  identical,  meaning  with  "adjoining" 
(ffaj/nes  v.  King,  1893,  3  Ch.  439;  63  L.  J.  Ch.  21;  69  L.  T.  855;  42 
W.  R.  56).  Tn  that  case,  however,  it  was  further  held  that  two  houses 
opposite  to  one  another  and  a  street  going  between  them,  are  strictly 
"  cojitiguous,"  because  each  would  include  the  soil  of  the  street  ad  medhiin 
fihiin.  Vf,  Micldeihwdit  v.  Newhn/  Brid;/e  Co,  33  Ch.  D.  133,  on  wfn-r 
Re  White's  Charities,  1898,  1  Ch.  659;  67  L.  J.  Ch.  430;  78  L.  T.  550; 
46  W.  R.  479. 

V.  Watp:r  and  Soil. 

CONTINGENCY.  —Liability  on  a  Contingency;    V.  Ltahility. 

"Contingency"  of  a  Building  Socjs  ^'-  Durham,  &c  Bg  Socij  v. 
Davidson,  61  L.  J.  Q.  B.  473;  67  L.  T.  269;  56  J.  P.  660. 

"Event  or  Contingency  ";    V.  Event, 

"Contingency  with  a  Double  Aspect  ";  V.  Egertou  v.  Massvy,  3  C.  B. 
N.  S.  351:  Doe  d.  Davij  v.  Burnsall,  6  T.  R.  30:  Crump  v.  Norwood, 
7  Taunt.  372,  373:  Evers  v.  Challis,  7  H.  L.  Ca.  531,  on  ivhlco  Watson 
V.  Young,  28  Ch.  D.  436,  and  Re  Bence,  1891,  3  Ch.  242;  60  L.  J.  Ch. 
636;  65  L.  T.  530. 

CONTINGENT.  —  Anything  is  "Contingent  "  when  it  is  liable  to 
failure  on  the  happening  or  non-happening  of  an  event,  condition,  or 
state  of  things,  e.g.  a  Contingent  Gift,  on  whv  Theobald,  576. 

A  Contingent  Debt,  is  one  the  time  for  the  payment  of  which  may  or 
may  not  arrive  ;  a  Debt  payable  after  notice,  is  not  contingent,  for  it  is 
to  be  supposed  that  it  will  be  payable  at  some  time  (per  Abbott.  C.  J., 
Clayton  v.  Gosling,  5  B.  &  C  362).  "  A  'Contingent  Debt  '  refers  to  a 
case  where  thei-e  is  a  doubt  if  there  will  be  any  debt  at  all  "  (per  Mel- 
lish,  L.  J.,  Ex  p.  Ruffle,  8  Ch.  1001).  "The  term  'Contingent  Debt,' 
or  Debt  payable  on  a  Contingency,  has  been  long  in  common  use.  In 
the  Bankry  Act,  6  G.  4,  c.  16,  'Contingent  Debts  '  upon  which  a  ^alue 
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can  be  set  are  made  tlie  subject  of  Proof;  and  we  think  that  '  any  Mtge, 
or  other  Debt,'  s.  10,  1(»  &  17  V.  c.  59,  includes  contingent  debts  as 
well  as  absolute  ones"  {Mortiiiiore  v.  Inl.  Rev.,  cited  Definite).  Vf 
■Liability.  ^ 

"  A  Contingent  Remainder,  is  a  Remainder  limited  so  as  to  depend 
on  an  event  or  condition  which  may  never  liappen  or  be  performed,  or 
which  may  not  happen  or  be  performed  till  after  the  determination  of  the 
preceding  estate  "  (Fearne,  Cont.  Rem.  3).  Vh,  Wms.  R.  P.,  Part  2,  ch. 
2  :  Goodeve,  241 :  3  Encyc.  320-328.  Note.  Every  Contingent  Remain- 
der (created  by  an  Instrument  executed  after  2nd  Aug  1877)  which 
would  fail  through  the  particular  estate  determining  before  it  vests, 
shall  "  be  capable  of  taking  effect  in  all  respects  as  if  the  Contingent 
Remainder  had  originally  been  created  as  a  Springing  or  Shifting  Use, 
or  Executory  Devise,  or  other  Executory  Limitation  "  (40  &  41  V.  c.  33). 
As  to  such  a  construction,  qua  Instruments  before  the  Act,  V.  Black- 
man  V.  Fysh,  60  L.  J.  Ch.  666;  64  L.  T.  590;  39  W.  R.  520.  Cjj  "  Con- 
tingent Use,"  inf. 

V.  Vest:  Thereafter  to  be  born. 

Qua  Trustee  Act,  1893,  "  'Contingent  Right,'  as  applied  to  Land,  in- 
cludes a  Contingent  or  Executory  Interest,  a  Possibility  coupled  with  an  | 
Interest  (whether  the  object  of  the  gift  or  limitation  of  the  Interest  or 
Possibilit}^  is,  or  is  not,  ascertained);  also  a  Right  of  Entry,  whether 
immediate  or  future  and  whether  vested  or  contingent  "  (s.  50);  —  a  def 
tpplied  to  the  Lunacy  Laws  (53  &  54  V.  c.  5,  s.  341),  and  taken  from 
s.  2,  Trustee  Act,  1850. 

"  In  a  note  at  p.  219,  Watkins  on  Conveyancing,  8  ed.,  it  is  said 
in  effect  that  there  are  two  classes  of  Possibilities,  —  (1)  Possibilities 
coupled  with  an  Interest,  e.ff.  'Contingent  Remainders,  Executory  De- 
vises, Springing  or  Shifting  Uses;  (2)  Bare  or  Naked  Possibilities, 
e.g.  the  hope  of  inheritance  entertained  by  the  Heir.'  .  .  .  '  The  former 
class  may,  perhaps,  with  more  propriety  be  denominated  Contingent  In- 
terests, and  the  latter  mere  Expectancies;  for  a  Possibility  coupled  with 
an  Interest,  is  more  than  a  Possibility,  — it  is  a  present  Interest  and 
may  be  devised  (Perrf/v.  Phelips,  17  Ves.  173, 182).  On  the  other  hand 
the  Expectancy  of  an  Heir  Apparent  during  the  lifetime  of  his  ancestor, 
is  less  than  a  possibility,  being  but  a  mere  hope  or  anticipation  ' "  (per 
Kay,  J.,  Jie  P^rsous,  59  L.  J.  Ch.  666;  45  Ch.  D.  51).  Adopting  this 
dictum,  it  was  there  held  that  a  bequest  to  "  Next  of  Kin,"  —  as  contra- 
distinguished from  one  to  "Children,"  or  "Nephews,"  or  even  "Kin. 
dred, " — after  an  Estate  for  Life  is,  during  the  life  of  the  tenant  for 
life,  only  a  sjjes  ,'iuccessionis,  and  is  not  a  "  Contingent  Title,"  within 
s.  5,  M.  W.  P.  Act,  1882.  Citing  the  same  dictum,  and  adopting  its 
second  clause,  and  considering  Me  *Parso7is,  North,  J.,  held  that  an 
Interest  under  the  Will  of  a  living  person  is  "  Property  in  Expec- 
tancy,"—  at  least,  as  that  phrase  is  used  in  s.  1,  Infant  Settlements 
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Act,  1855  (He  Johnson,  1891,3  Cli.  48;  fJO  L.  J.  Ch.  409;  (54  L.  T.  r.OO; 
39  W.  K.  509).      V.  Ixtkkkst:  Possibility. 

A  Contingent  Use,  "  is  such  a  Use  as,  by  the  limitation,  may  or  may 
not  hai)i)en  to  vest  "  (('owel).      ('/>  "  Springing  Use,"  sup. 

"Claims  and  ('ontingent  Liabilities";    T.  Claim:  Liability. 

CONTINUAL  CLAIM.  — "Is  a  Claim  made  from  time  to  time 
within  every  year  and  day  to  Land,  or  other  Thing,  which  in  some 
respect  we  cannot  attain  without  danger  "  (Cowel :  Vf  Termes  de  la 
Ley).  "No  continual,  or  other,  claim  upon  or  near  any  land  shall  pre- 
serve any  right  of  making  an  Entry  or  Distress  or  of  bringing  an 
Action"  (s.  11,  3  &  4  W.  4,  c.  27). 

CONTINUANCE. —"The  continuance  of  Injury,  or  Damage" 
which  will  extend  the  time  within  which  an  action  may  be  brought  for 
something  done  by  a  Public  Body,  s.  1  (a),  56  &  57  V.  c.  61,  means,  the 
continuance  of  the  Cause  of  Injury  or  Damage,  and  not  the  continuance 
of  the  injurious  Result  of  a  completed  Cause  (llarkei/  v.  Tolicorth,  19U0, 
2  Q.  B.  454;  69  L.  J.  Q.  B.  738;  83  L.  T.  28;  64  J.  P.  647) :  "  Darley 
3Iam  Co  v.  Mitchell,  and  Crumble  v.  Wtillsend  (cited  Clause)  are  inap- 
plicable, except  as  showing  that  if  (say)  a  Drug  had  been  negligently 
given  and  bad  been  a  slow  poison,  the  fatal  or  otherwise  injurious  effects 
of  which  had  not  occurred  for  some  time  afterwards,  the  time  for  bring- 
ing the  action  would  have  commenced  to  run,  not  on  the  giving  of  the 
drug  but,  on  the  occurrence  of  its  injurious  effects  "  (per  Darling,  J., 
2b.).     C]}  Continuing  cause  of  action. 

Power  to  Lease,  reserving  rent  "  during  the  Continuance  of  the  Term,"' 
enables  the  Donee  of  the  Power  to  reserve  the  last  quarter's  rent  in  ad- 
vance {Rutland  v.  Doe,  cited  Yearly). 

"  If  a  power  be  given  to  trustees  to  be  exercised  'during  the  continu- 
ance of  the  Trust,'  it  cannot  be  exercised  after  the  time  when  the  trust 
ought  to  have  been  completed,  though,  from  the  delay  of  the  trustees,  it 
happens  that  the  trust  has  not  in  fact  been  executed"  (Lewin,  719,  cit- 
ing Wood  V.  White,  2  Keen,  664;  4  My.  &  C.  460;  7  L.  J.  Ch.  203; 
8  lb.  209:    V.  2  Jarm.  299:  and  fj Lewin,  719,  as  to  this  word). 

As  to  the  divesting  effect  of  the  phrase,  if  Legatee  "  shall  die  during 
the  Continuance  of  the  Trusts  hereinbefore  declared";  V.  Be  Teale,  34 
W.  R.  248. 

CONTINUATION.  —  This  word  is  used  in  a  technical  sense  on  the 
Stock  Exchange.  It  means  to  sell  and  to  agree  to  re-buy  the  same 
amount  of  Stock  at  a  future  day  at  the  same  price,  plus  a  sum  for  the 
accommodation.  It  is  not  a  loan;  but  is  a  sale  and  an  agreement  for  re- 
purchase. The  original  seller  may  perform  his  contract  to  re-bny.  and 
if  the  Stock  be  not  delivered  to  him  he  is  entitled  to  damages  for  such 
non-delivery.     On  the  other  hand,  he  may  make  default,  and  then  would 
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be  liable  for  such  breach;  but  if  the  Stock  has  gone  up  in  value  there 
would  be  no  damages ;  if,  however,  the  value  has  gone  down,  the  meas- 
ure of  damages  would  be  the  difference  between  the  market  value  of  the 
Stock  at  the  time  when  the  original  seller  ought  to  have  re-bought  it  and 
the  price  at  which,  at  the  time  of  the  sale,  he  agreed  to  re-buy  it.  In 
all  these  transactions  the  Stock  remains  tlie  property  of  the  original 
buyer  until  the  original  seller  has  completed  the  agreed  re-purchase 
(Bon{/!ora)nii  v.  La  Societe  Genevale,  54  L.  T.  320;  2  Times  Rep.  247: 
Bent  bid-  V.  London  Joint  Stock  Bank,  1893,  2  Gh.  120;  62  L.  J.  Ch. 
358;  42  W.  E.  140;  68  L.  T.  315).  Vf,  Be  Overwerj,  1900,  1  Ch.  209; 
69  L.  J.  Ch.  255;  81  L.  T.  776:  Contango.     Cp  Carry  over. 

CONTINUE.  —  Slaughterhouse  "used  .  .  .  and  continued  to  be 
Used,"  s.  126,  Towns  Improvement  Clauses  Act,  1847;  V.  Hides  v.  Lit- 
tlejohn,  74  L.  T.  24. 

"  Provided  the  Interest  of  the  Lessor  in  the  premises  should  so  long 
continue,"  occurring  in  a  Lease  made  b}-  a  lessor  holding  under  a  College 
Lease  for  years  renewable  by  custom,  is  to  be  taken  as  intending  to 
guard  against  the  risk  of  non-renewal,  and  not  to  limit  the  lessee's  in- 
terest to  the  term  of  the  lessor's  life  {Be  ConoUi/,  Ir.  Rep.  3  Eq.  339). 
The  "  Interest,"  however,  is  not  to  be  extended  hy  the  subsequent  acqui- 
sition b}-  the  lessor  of  some  larger  interest  than  that  which  he  had  or 
anticipated  when  granting  the  Lease  [Be  O'Brien,  lb.  77). 

To  "  Continue,"  in  Stock  Exchange  phraseology  ;    V.  Continuation. 

"  Continue  "  as  an  equivalent  of  "  Tarry  " ;    V.  Elope. 

CONTINUE  IN  OFFICE. —  An  Officer  "continues  in  Office,"  qua 
a  Bond  for  the  due  discharge  of  his  duties,  if  his  functions  and  duties 
are  continued,  though  the  tenure  by  which  he  holds  office  may  be 
changed  {Oswald  v.  Berwick-vpon-Tweed,o  H.  L.  Ca.  856;  25  L.  J, 
Q.  B.  383;  4  W.  R.  738). 

CONTINUE  TO  HOLD.— "Where  trustees  are  authorised  to 
'continue  to  hold'  special  Investments,  the  power  vaw's,^,  prima  facie,  be 
held  to  apply  to  such  of  the  trusts  as  are  continuous  ;  and  the  trustees 
may  appropriate  to  a  special  continuous  trust  any  of  the  investments 
which  the  settlor  has  authorised  to  be  held  "  (Lewin,  368,  citing  Fraser 
v.  Murdoch,  6  App.  Ca.  855). 

CONTINUING  CAUSE  OF  ACTION.  — R.  .58,  Ord.  36,  R.  S.C; 

V.  Hole  V.  Chard,  1894,  1  Ch.  293;  i;>-6  L.  J.  Ch.  469;  70  L.  T.  52. 
Op  Continuance. 

CONTINUING  GUARANTEE.  _  F.  1  Key  &  Elphinstone, 
Precedents,  6  ed.,  40:  De  Colyar,  on  Guarantees,  2  ed.,  210-246: 
Hitchcock  V.  Humfrey,  12  L.  J.   C.  P.  235;  5  M.  &  G.  659:  Ellis  v. 
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Einamici,  46  L.  J.  Ex.  25;  1  Ex.  D.  157:  Farrs  Jiaiik  v.  Yates,  1898, 
2  Q.  B.  400;  67  L.  J.  Q.  B.  S51:  Guakaxtee:  Account:  Gri:i>it: 
Made. 

CONTINUING  INTEREST.  — "Continuing  Interest,"  "Confinu- 
ing  cliavgc  on  such  Interest,"  s.  21,  Sucn  \)y  Act,  185."»;  /'.  Lilfonl  \\ 
A-(!.,  :!6  T..  J.  Ex.  116;  L.  R.  2  I{.  L.  (J.'i. 

CONTINUING  OFFENCE.  -"  Continuing  Offence,"  s.  115,  P.  H. 
Act,  1848,  means  onl}^  an  Offknce  wliicli  is  from  its  nature  susceptible 
of  continuance  (MtdsZ/oU  v.  Sinltli,  42  L.  -I.  M.  C.  108;  L.  I{.  8  ('.  V. 
416;  28  L.  T.  538). 

"Continuing  Offence,"  ss.  85,  107,  jMetroi.  Man.  Act,  1862;  V.  Lon- 
don Co.  Co.  V.  Worhi/,  1894,  2  Q.  B.  826;  6.",  L.  J.  M.  C  218:  Vf.  I!,  v. 
Slade,  64  L.  J.  M.  C.  232;  1895,  2  Q.  B.  247. 

Vh,  li.  V.  Fortwiouth  or  Phik,  1892,  1  Q.  B.  491;  61  L.  J.  ^f.  C.  126: 
i>^nr  V.  London  Co.  Co.,  cited  New  Stkeet  :  Hrard  v.  Ileard,  citi-d 
Deseutei)  :  3  Encyc.  328,  329. 

CONTINUING  POLICY.  — r.  Htol^dl  v.  Uetin-ood,  74  L.  T.  781; 
65  L.  J.  Ch.  721. 

CONTINUING  TRUSTEE.  — This  is  a  phrase  the  meaning  of 
which  is  hardly  settled.  Bacon,  V.  C,  decided  that  tlie  term"  Continu- 
ing Trustee "  is  not  confined  to  one  who  remains  after  anotlier  has 
retired;  but  includes  one  who  has  made  up  his  mind  to  retire,  but  who 
has  not,  as  yet,  executed  a  Deed  evidencing  his  retirement  {Re  Glcnnij, 
53  L.  J.  Ch.  417;  25  Ch.  D.  611;  32  W.  R.  457).  But  in  .<.o  deciding, 
the  decision  of  Kindersley,  V.  C,  in  Travis  v.  lUingn-orth  (34  L.  J.  Ch. 
665;  2  Dr.  &  Sm.  344),  was  dissented  from;  a  decision,  however,  wliicli. 
notwithstanding  Re  GJennt/,  was  adhered  to  by  Pearson,  J.,  in  Allen  v. 
Norrls  (53  L.  J.  Ch.  913;  27  Ch.  D.  333),  an.l  per  North,  d.,  Rr  Coafes 
to  Parsons  (56  L.  J.  Ch.  242:  Va  Lewin,  779,  785).  Tlie  weight  of 
judicial  authority  would,  therefore,  seem  to  be  in  f;ivour  of  tlie  proposi- 
tion, that  a  retiring  trustee  is  not  a  continuing  trustee :  J'f,  Stones  v. 
Rowfon,  17  Bea.  308;  22  L.  J.  Ch.  975.  But  77/,  s.  31  ((>),  Conv  & 
L.  P.  Act,  1881,  repld  s.  10(4),  Trustee  Act,  1893;  hut  even  under  tliat 
enactment  a  retiring  trustee  is  not  a  "  continuing  "  trustee  unless  it  is 
shown  that  he  is  competent  and  willing  to  act  within  its  jjrovisions 
{Re  Coates  to  Parsons,   sup). 

A  trustee  who  has  never  acted  and  lias  declined  to  act  is  not  a  "  sur- 
viving or  contiuning  "  trustee  {Nicholsoti  V.  ]\'riglit,  26  L.  J.  Ch.  312; 
5  W.  R.  431).  But  it  has  been  said  tiiat  the  decision  in  that  case  was  a 
"narrow  construction"  (Sug.  Pow.  886);  and  iu  Pell  v.  Be  Winton. 
(2  D.  G.  &  J.  13)  Ld  Cranworth  said  he  was  not  prepared  to  foll.nv  it. 
In  Re  Glenny,   sup,   however,  it  was  cited  hy  Bacon,  V.  C,  apparently 
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with  apjiroval.     fp,  Acting  Trustee:  Declining  Trustee:  Surviv- 
ing Trustee. 

V.  Last:  Trustee. 

CONTINUOUS  O  C  0  U  P  AT  I O  N .  —  7 :  Timmlsv.  Alb  iston,  1895, 
2  Q.  B.  58 ;  64  L.  J.  Q.  B.  564;  59  J.  P.  663. 

CONTI  N  UOUSLY.  —  To  discharge  a  Vessel  "  continuously,"  means, 
"  no  more  than  the  merchant  binds  himself  to  do  his  work  in  a  Reason- 
able time  and  with  a  reasonable  amount  of  exertion  "  (per  Mathew,  J., 
Mdclo.y  v.  Baker,  16  Times  Rep.  401). 

V.  Constantly. 

CONTRABAND "  'Contrabanded  Goods'  are  such  as  are  pro- 
hibited by  Act  of  Parliament,  or  Proclamation,  to  be  imported  into,  or 
exported  out  of,  this  into  other  nations  "  (Cowel). 

"Contraband  of  War,"  it  is  submitted,  means,  all  those  things  which 
by  International  Law  (or,  as  in  practice  it  would  seem,  by  a  Belligerent 
Power,  when  it  is  strong  enough)  may  be  deemed,  directly  or  indirectly, 
useful  to  an  Enemy  for  the  purposes  of  an  existing  War  :  Vh,  3  Encyc. 
330-334:  The  Jonge  Margaretha,  1  Rob.  C.  189,  and  notes  thereon: 
Tudor,  L.  C.  M.  L.,  3  ed.,  981. 

CONTRACT.—  V.  Agreement. 

"  In  every  Contract  there  must  be  quid  pro  quo^  for  contractus  est 
quns'i  actus  contra  actum  "  (Co.  Litt.  47  b).  "  A  Contract  is  a  deliberate 
engagement  between  competent  parties,  upon  a  legal  Consideration,  to 
do  or  to  abstain  from  doing  some  act  "  (Story  on  Contracts,  s.  1,  cited 
by  Brett,  L.  J.,  Wilson  v.  Burf/,  50  L.  J.  Q.  B.  98;  5  Q.  B.  D.  518). 
Vf,  Add.  C.  ch.  1,  s.  1:  Leake,  1:  3  Encyc.  335-351:  Promise:  Evi- 
dence OF  A  Contract. 

An  enabling  Act  of  Parliament,  —  e.g.  a  Railway,  or  Local,  Act,  — 
is  not  a  Contract  (York  &  JV.  Mid  Ry  y.  The  Quern,  1  E.  &  B.  864; 
22  L.  J.  Q.  B.  230:  E.  v.  New  Saricm,  2  E.  &  B.  654 :  Vf  May).  Cjj, 
Rothes  V.  Kirkcaldy  W.   W.,  inf. 

As  to  what  was  a  sufficient  "  Contract,"  within  s.  25,  Comp  Act,  1867, 
repld  s.  7,  Comp  Act,  1900;    V.  Hartley's  Case,  44  L.  J.  Ch.  240 ;  10  Ch. 
157;  32  L.  T.  106;  23  W.  R.  203:  per  Hellish,  L.  J.,  Crickmers'  Case, 
10  Ch.  614;  46  L.  J.  Ch.  870  ;  24  W.  R.  219:  Anderson's  Case,  7  Ch.  D. 
104 ;  47  L.  J.  Ch.  273 ;  37  L.  T.  560  ;  26  W.  R.  442  :  Fritchard's  Case, 
8  Ch.  950 ;  42  L.  J.  Ch.  768 ;  29  L.  T.  363:  Mel h ado  v.  Porto  Alegre  Ry, 
43  L.  J.  C.  P.  253;  L.  R.  9  C.  P.  503;  31  L.  T.  57;  23  W.  R.  57:  Re 
Hereford  Waggon  Co,  2  Ch.  D.  621;  45  L.   J.  Ch.  461;  33  L.  T.  40 
24  W.  R.  953 :  Eley  v.  Positive  Assrce,  45  L.  J.  Ex.  451 ;  1  Ex.  D.  88 
34  L.   T.    190;  24  W.  R.  .338:  Flrmstone's   Case,    44  L.   J.  Ch.  617 
L.  R.  20  Eq.  524 :  Re  Kharaskhoma   Syndicate,   1897,   2  Ch.  451 ;  66 
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L.  J.  Ch.  G75;  40  AV.  R.  37:  7i'«  M'u/iHinls,  IS'.hS,  1  Cli.  r,l.j;  07  L.  .J. 
Ch.  186,  sthle  not  followed  in  Re  Frost,  1898,  2  CIi.  ru){\;  08  L.  J.  Cli. 
544;  47  W.  K.  27:  Re  African  Gold  Co,  1899,  2  Ch.  ISO;  08  L.  J.  CI.. 
215,  724:  /^e  Watson,  68  L.  J.  Ch.  000,  distinguisliing  Re  Front,  .suji  : 
Re,  Jackson,  cited  Inadvertence:  /t''  Tmnsnnil  Ex/ilfiruui  Cn,  1899, 
2  Ch.  370;  48  W.  E.  108;  08  L.  J.  Ch.  670:  Tn  \\'iMTi\r;:  Otiikrwisk. 
F/;,  Buck].  605:  Hamilton,  180.  On  a  similar  jjiovision  in  a  Colonial 
Statute,   V.  Smith  v.  Brown,  1896,  A.  C.  614;  iSo  L.  J.  P.  C.  89. 

Note.  By  Comp  Act,  1898,  the  Court  was  empowered  to  grant  relief 
for  non-compliance  with  s.  25,  Comp  Act,  1807;  Vth,  Re  May's  Syn<lir<ite, 
08  L.  J.  Ch.  40;  79  L.  T.  663:  Re  Northern  Creosothvj  Co,  79  L.  T. 
407 :  Inadvertence. 

As  to  what  contracts  must  be  disclosed  in  a  Company  Prospectus  so  as 
to  satisfy  s.  38,  Comp  Act,  1867;  V.  notes  on  the  section  in  Buckl.  617: 
Palmer,  Co.  Prec.  125.      Va  s.  10    Comp  Act,  1900. 

Y.  P>ARGAiN  OR  Contract  :  Condition  :  Covenant. 

The  "  Contract  made,"  or  the  Good  or  Valuable  Consideration  given  " 
which  will  preserve  Church  Rates  enacted  by  a  Private  Act,  s.  5,  31  &  32 
V.  c.  109,  must  be  found  in,  or  gathered  from,  the  Act  {R.  v.  .SV.  Manj- 
lehone,  1895,  1  Q.  B.  771;  64  L.  J.  Q.  B.  622;  72  L.  T.  11). 

"  Contract  "  for  Building,  s.  212,  London  Bg  Act,  1894,  is  not  limited 
to  a  specific  bg  or  bgs  but,  includes  a  contract  for  the  erection  of  a  num- 
ber of  unspecified  bgs  many  of  which  were  not  to  be  conunenced  until 
after  the  Act  came  into  operation  {Tanner  v.  Ohllidni,  1896,  1  Q.  B.  60; 
65  L.  J.  M.  C.  10;  73  L.  T.  404). 

"  Contract  for  sale  of  Equitable  Estate  or  Interest  " ;    V.  Equitable. 

"Contract,  DealhKj,  or  Transaction,"  s.  49  ((/),  Bankry  Act,  1883;  V. 
Turquancl  v.  Vanderjjlank,  10  JNI.  &  AV.  180:  Graham  v.  Fi/rber,  14  C.  B. 
134;  23  L.  J.  C.  P.  10  :  Brewin  v.  Short,  24  L.  J.  Q.  B.  297;  5  E.  &  B. 
227;  1  Jur.  N.  S.  798 :  Krehl  v.  Great  Central  Gas  Co,  39  L.  J.  Ex.  197; 
L.  R.  5  Ex.  289  :  Ex  p.  Arnold,  Re  Wright,  45  L.  J.  Bank.  130;  3  Ch.  D. 
71:  Stansfield  v.  Cnhitt,  27  L.  J.  Ch.  266;  2  D.  G.  &  J.  222:  Re 
Curtoys,  50  L.  J.  Ch.  691;  17  Ch.  D.  653;  44  L.  T.  691 :  Hance  v. 
Hardinij,  57  L.  J.  Q.  B.  403;  20  Q.  B.  I).  732;  59  L.  T.  659;  30  W.  R. 
629:  Re  O'Shea,  1895,  1  Ch.  325;  64  L.  J.  <"h.  263;  71  L.  T.  827; 
43  W.  R.  232:  Wi/dv.  South  wood,  1897,  1  Q.  1^  317;  06  L.  J.  Q.  B. 
166;  75  L.  T.  388  :  Re  Seaman,  1896,  1  Q.  B.  412;  65  L.  J.  Q.  B.  348: 
Shears  v.  Goddard,  1896,  1  Q.  B.  406;  05  L.  J.  Q.  B.  151.  In  Larh- 
inr/ton  V.  Elliott  (7  M.  &  G.  538;  13  L.  J.  C.  P.  153).  the  question  was 
raised,  but  not  determined,  as  to  whether  a  Distress  was  a  "  Trans- 
action "  within  this  phrase.     Vh  Wms.  Bank.  245. 

"(\nitract.  Pmmis,',  or  A(/reement,"  i^.  204,  Bankry  Act.  1849.  in- 
cluded a  Bond  {Kldson  v.  Turner,  3  H.  &  N.  581;  27  L.  J.  Ex.  492). 

A  "Contract  or  Employment,"  with  a  Mun  Corp  (disqualifying  a 
Councillor,  s.   28,   Muu  Corp  Act,    1835),    includes   a  Lease  from    tlie 
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Corporation  to  a  Councillor,  the  generality  of  "Contract,"  not,  in 
this  connection,  being  restricted  by  its  association  with  "  Employment " 
(R.  V.  York,  2  Q.  B.  847;  11  L.  J.  Q.  B.  127;  2  G.  &  D.  105).  '  Such  a 
contract  is  none  the  less  disqualifj'ing  though,  not  being  under  Seal,  it 
is  not  enforceable  against  the  Corp  (E.  v.  Fiuncis,  21  L.  J.  Q.  B.  304; 
18Q.  B.  526).      77  Office. 

"Demands  .  .  .  arising  otherwise  than  By  keason  of  a  contract," 
s.  31,  Bankry  Act,  1869,  includes  a  sum  found  due  from  a  Promoter  of  a 
Co,  in  respect  of  a  secret  profit  {Emma  Co  v.  Grant,  50  L.  J.  Ch.  449;  17 
Ch.  D.  122 :    Vf,  Re  Parkers,  19  Q.  B.  D.  84). 

"Action  Founded  on  Contract,"  s.  5,  Co.  Co.  Act,  1867,  repld  s.  116, 
Co.  Co.  Act,  1888;  —  an  action  is  "  founded  on  contract  "  when  not  aris- 
ing out  of  a  breach  of  a  general  duty,  and  when  there  would  be  no  lia- 
bility but  for  a  contract  {Lerjge  v.  Tucker,  26  L.  J.  Ex.  71 ;  1  H.  &  N". 
500),  and  when  it  is  directly,  and  not  remotely,  founded  on  such  contract 
{Fontifex  v.  Mid  Ry,  47  L.  J.  Q.  B.  28;  3"^Q.  B.  D.  23).  Therefore, 
an  action  against  a  Carrier  for  negligent  loss  of  goods  is  "  founded  on 
Contract  "  {Fleming  v.  Manchester,  S.  &  L.  Ry,  4  Q.  B.  D.  81;  disapprov- 
ing Tattwn  V.  G.  W.  Ry,  29  L.  J.  Q.  B.  184;  2  E.  &  E.  844:  Br, 
Turner  v.  StaUihrass,  cited  Tort)  ;  but  an  action  against  a  Carrier  for 
delivering  goods  to  an  insolvent  consignee  after  notice  of  a  stoppage  in 
transitu,  is  founded  on  Tort  and  not  on  Contract,  because  the  stoppage 
had  put  an  end  to  the  original  contract  of  carrying  {Fontifex  v.  Mid  Ry, 
sup) ;  and  so  of  an  action  for  Personal  Injuries  to  his  passenger  occa- 
sioned by  Negligence  {Taylor  v.  3Ia7ichester,  S.  &  L.  Ry,  1895,  1  Q.  B. 
134;  64  L.  J.  Q.  B.  6;  43  W.  P.  120;  71  L.  T.  596:  Kelly  v.  Metrop 
Ry,  1895,  1  Q.  B.  944;  64  L.  J.  Q.  B.  568;  72  L.  T.  551;  43  W.  K. 
497).  But  negligent  loss  by  a  Cabman  of  his  fare's  luggage  {Baylis  v. 
Lintott,  42  L.  J.  C.  P.  119;  L.  P.  8  C.  P.  345),  or  negligent  treatment  of 
his  customer's  horse  by  a  Livery-stable  keeper  {Legye  v.  Tucker,  sup), 
gives  right  to  an  action  "  founded  on  Contract."     Cp  Tort. 

A  Mtgee's  action  claiming  a  Charge  on  property,  for  Foreclosure,  for 
Account  and  Enquiries,  and  other  relief,  is  not  "  founded  on  any  Breach 
of  Contract,"  within  P.  1  {e),  Ord.  11,  P.  S.  C.  {Deutsche  National 
Bank  v.  Faul,  cited  Brought  against). 

A  Penalty  under  a  Bye  Law  of  a  Co  founded  by  Charter  under  the 
Great  Seal,  is  a  "  Debt  grounded  upion  a  Contract  without  Specialty," 
within  s.  3,  Limitation  Act,  1623;  for  the  liability  thereto  springs  out 
of  the  ^Member's  implied  consent  to  obey  the  Bye  Laws,  which  is,  in 
effect,  a  Contract  independent  of  the  Charter  {Tobacco  Fipe  Co\.  Loder, 
20  L.  J.  Q.  B.  414;  16  Q.  B.  765). 

It  has  been  said  that,  frequently,  "  statutory  provisions,  occurring  in  a 
Local  and  Personal  Act,  must  be  regarded  as  a  Contract  between  the 
parties,  whether  made  by  their  mutual  agreement  or  forced  upon  them 
by  the  Legislature  "  (per  Ld  Watson,  Rothes  v.  Kirkcaldy  W.  IF.,  7  App. 
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(!a.  707 :  Si;  York  &  N.  Mid  By  v.  The  Queen,  sup)  but,  probably,  that 
does  not  mean  that  even  such  enactments  constitute  Contracts  for  all 
purposes  (V.  per  Stirling,  .J.,  Jie  Manchesfer  &  Milford  Rij,  1897,  1  Cli. 
276;  0()  L.  J.  Ch.  142;  75  L.  T.  410;  45  W.  R.  .T',1),  inwhich  case  it 
was  held  that  an  arrangement  made  b}'  three  Ky  ('ompanies  us  to  con- 
structing and  maintaining  Ry  Works,  does  not  give  rise  to  an  "  Arfinn 
on  a  Contvact,"  within  s.  4,  Ry  Comp  Act,  ]<S(»7.  In  that  case  the 
learned  judge  also  said,  that  "  under  the  terms  'Action  on  a  T'ontract  ' 
and  '  Action  not  on  a  Contract,'  as  used  in  that  section,  every  kind  of 
action  is  included," 

"  All  Contracts  "  by  an  Infant,  s.  1,  Infants  Relief  Act.  1874,  ."{7  & 
.'^8  >V.  c.  62,  does  not  extend  to  Marriage  Settlements;  therefore,  a  Mar- 
riage Settlement  by  an  Infant  remains  only  voidable  and  is  not  void 
{Dinicun  v.  Dixon,  U  Ch.  D.  211;  59  L.  J.  Ch.  4;^,7;  62  L.  T.  319;  ;;8 
W.  K.  700).  Kotwithstanding  this  wide  generality  of  "  All  Contracts," 
semhle,  this  Act  only  relates  to  (1)  (contracts  for  the  repayment  of  money 
lent;   (2)  Contracts  for  goods  supplied;  and  (3)  Accounts  stated  {H'-). 

"  Contract,"  qua  Hosiery  Manufacture  (Wages)  Act,  1874,  'M  &  .'i8  V. 
c.  48;   V.  s.  7. 

"  Contract,"  qua  M.  W.  P.  Act,  1882;    V.  s.  24. 

"  Contract,"  s.  3,  Partnership  Act,  1890,  is  not  confined  to  a  Contract 
in  writing  {Re  Fort,  1897,  2  Q.  P.  495;  m  L.  J.  Q.  P..  824:  77  L.  T. 
274;  46  W.  R.  147). 

"  Complete,"  or  "  Formal,"  Contract,  anil  making  contract  by  corre- 
spondence;   V.  Subject  to. 

Notice  of  a  Contract;    V.  Notice. 

"  To  contract  a  Marriage,"  read,  "  to  marry  "  {Re  Jl'Lom/hfln,  1  L.  i{. 
Ir.  421). 

V.  Restraint  of  Tuade  :  Made. 

CONTRACT    IN   WRITING.  —  T.  In  writing. 

CONTRACT  NOTE.  —Qua  Customs  and  Inl.  R«v.  Acts;  /'. 
s.  17  (1),  51  &  52  V.  c.  8,  on  /r/ir,  Leami/d  v.  iiravhrn,  1894,  1  Q.  B.  1 14: 
63  L.  J.  Q.  B.  96. 

Qua  Stamp  Act,  1891 ;   V.  s.  52. 

CONTRACT  OF  SALE.  —Qua  Sale  of  Goods  Act.  189.?,  '•  '  Con- 
tract of  Sale,'  includes  an  Agreenu^nt  to  sell  ;is  well  as  a  Sale"  (subs.  1. 
s.  62). 

CONTRACT  OF  SERVICE. —"  Contract  of  Service,  or  a  Con- 
tract personally  to  execute  any  Work  or  L<di,inr,"  s.  10,  Employers  and 
Workmen  Act,  1875,  38  &  39  V.  c.  90;  —  "  1  sh.mld  say  that  the  former 
employment  would  apply  to  the  case  of  an  employment  for  a  certain 
tune,    and   the   latter  to  an  employment  for   the   performance   of  some 
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specific  work"  (per  Lopes,  J.,  Gfanyer  \.  Ai/nslcy,  50  L.  J.  M.  C.  51; 
G  Q.  B.  D.  182;  29  W.  E.  242;  45  J.  V.  142)'. 

CONTRACT    OF    TENANCY.  — r.  Year  to  Year. 

CONTRACT  TO  SUPPLY. —  An  employer  who  retains  out  of 
his  employees'  wages  so  much  a  week  for  club-money,  in  considera.- 
tiou  of  which  he  is  to  supply  Medicine  and  medical  attendance  to  his 
employees,  "  contracts  to  supply "  such  medicine,  &c,  within  s.  23, 
Truck  Act,  1831  {Cutts  v.  Ward,  36  L.  J.  Q.  B.  161;  L.  R.  2  Q.  B.  357; 
15  W.  R.  445;  15  L.  T.  614:  Lamb  v.  G.  N.  Ry,  1891,  2  Q.  B.281;  60 
L.  J.  Q.  B.  489;  65  L.  T.  225;  39  W.  R.  475;  56  J.  P.  22).  Vh  Add. 
C.  105. 

CONTRACTED.  — A  Debt  is  "contracted"  when  the  liability 
thereto  in  j^osse  is  undertaken,  though  the  actual  obligation  therefor  in 
esse  arises  at  a  subsequent  time,  e.g.  the  liability  to  a  Call  on  a  Share 
in  a  Co  is  not  "  contracted  "  when  the  Call  is  made,  but  when  the  Con- 
tract for  the  Share  is  completed  (  Williams  v.  Harding,  L.  R.  1  H.  L.  9;  35 
L.  J.  Bank.  25).  Vf,  Re  Marquess,  Ir.  Rep.  9  Eq.  93:  Conlon  v.  Moore, 
Ir.  Rep.  9  C.  L.  190:  Parker  v.  McHugo,  lb.  265:  Kirby  v.  Smyth,  Ir. 
Rep.  10  Eq.  417. 

CONTRACTED    TO    SELI A  devise  of  an  estate  "which  I 

have  lately  contracted  to  sell,"  has  been  held  to  jiass  merely  the  legal 
estate  so  as  to  enable  the  devisee  to  carry  out  the  contract,  but  not  to 
pass  the  purchase-money  {Knollys  v.  Shepherd,  1  Jarm.  692).  In  view, 
however,  of  s.  30,  Conv  &  L.  P.  Act,  1881,  it  would  be  difficult  to  see 
how  that  ruling  could  be  now  supported;  because  the  testator-vendor 
would,  it  is  submitted,  hold  the  estate  as  a  trustee  for  the  vendee,  and  if 
so  the  legal  estate  would,  under  the  section  cited,  pass  to  the  personal 
representatives  of  the  vendor ;  and  if  that  be  so,  then  such  a  devise  as 
that  in  Knollys  v.  Shepherd  would  now  have  no  operation  unless  it  be 
held  to  pass  the  vendor's  beneficial  interest  in  the  contract,  and  with  it 
the  purchase-money. 

CONTRACTOR.  —  A  "  Contractor"  is  a  person  who,  in  the  pursuit 
of  an  independent  business,  undertakes  to  do  specific  jobs  of  work  for 
other  persons,  without  submitting  himself  to  their  control  in  respect  to 
the  details  of  the  work  {Iron  Co  v.  Dodson,  7  Lea,  373). 

As  a  description  of  Occupation  qua  Bills  of  Sale  Act;  V.  Sharp  v. 
MrHenry,  38  Ch.  D.  428 ;  57  L.  J.  Ch.  961;  57  L.  T.  606. 

V.  Gexekal  Coxtk actors. 

CONTRARY.  —"  But  on  the  contrary  "  ;    V.  But. 

"  Agreement  to  the  contrary  "  ;    V.  Agreement. 

A  conviction  for  doing  something  "  contrarj^  to  the  Bye  Laws,"  is  bad 
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for  uncertainty  {CoW'rill  v.  Lt^npi'lcre,  59  L.  J.  M.  C.  l.'W;  ^4  Q.  P..  \). 
634;  62  L.  T.  695;  54  J.  P.  583). 

CONTRARY  INTENTION.  —Many  modern  Acts  provide  certain 
rules  of  construction  unless  a  "  Contrary  Intention  ''  he  expressed. 

V.  as  to  this  phrase :  — 

In  s.  2,  Arb  Act,  1889,  Re  Wilson  and  Eastern  Counties  Nav  Co, 
cited  Submission  :  lie  StepJiens  and  Liverpool,  See  Insrce,  36  S.  J. 
464: 

In  s.  43,  Conv  &  L.  P.  Act,  1881,  jdgmt  of  Fry,  L.  J.,  Re  Dickson, 
Hill  V.  Grant,  29  Ch.  D.  331 ;  54  L.  J.  Ch.  510;  52  L.  T.  707 ;  33  W.  R. 
511:  Re  Thatcher,  53  L.  J.  Ch.  1050;  26  Cli.  D.  426;  32  W.  R.  679: 
Re  Wells,  59  L.  J.  Ch.  113 ;  43  Ch.  D.  281 :  Re  JIumphre,is,  189.3,  3Ch. 
1 ;  62  L.  J.  Ch.  498 ;  41  W.  R.  519.  In  s.  6  (4),  same  Act,  Broonifield 
V.  Williams,  1897,  1  Ch.  602;  66  L.  J.  Ch.  305.  In  s.  31  (7),  same 
Act,  repld  s.  10  (5),  Trustee  Act,  1893,  Cecil  v.  Lavf/don,  54  L.  J.  Ch. 
313;  28Ch.  D.  1: 

In  s.  2  (1),  Interp  Act,  1889,  St.  Helen's  Tramwai/s  Co  v.  Wood,  56 
J.  P.  71.     In  s.  38,  same  Act,  Exp.  Raison,  60  L.  J.  Q.  B.  206: 

In  Locke  King's  Acts,  Dart,  922,  923:  Eno  v.  Taiham,  3  D.  G. 
J.  &  S.  443;  32  L.  J.  Ch.  311 :  Coote  v.  Lowndes,  L.  R.  10  Eq.  376:  Re 
Newmarch,  9  Ch.  D.  12;  48  L.  J.  Ch.  28:  Buckley  v.  Bnckh'n,  19  L.  R. 
Ir.  544:  Rawson  v.  M^Causland,  Ir.  Rep.  8  Eq.  617:  Corhallis  v  Cnr- 
hallis,  9  L.  R.  Ir.  309:  Reynolds  v.  3I'Glou(/Iilin,  lb.  405:  (iircn  v. 
Massey,  31  L.  R.  Ir.  126:  Re  Fleck,  Colton  v.  Roheiis,  57  L.  J.  Ch.  943; 
37  Ch.  D.  677;  58  L.  T.  624;  36  W.  R.  663:  Re  Nevill,  59  L.  J.  Ch. 
511 :  Re  Hooper,  W.  N.  (92)  151 :  Re  Campbell,  1893,  2  Ch.  206  ;  62 
L.  J.  Ch.  594:  Leivis  v.  Lewis,  41  L.  J.  Ch.  195;  L.  R.  13  Eq.  218, 
on  wlilcv,  Re  Bennett,  1899,  1  Ch.  316;  68  L.  J.  Ch.  104;  47  W.  R. 
406: 

In  M.  W.  P.  Act,  1882,  Harrison  v.  Harrison,  58  L.  J.  P.  D.  &  A.  28 : 

In  s.  24,  Wills  Act,  1837,  Murphy  v.  Cheerers,  17  L.  R.  Ir.  205:  Re 
Portal  to  Lamb,  54  L.  J.  Ch.  1012;  30  Ch.  D.  50;  33  W.  R.  71,  859: 
Re  Wells,  42  Ch.  D.  646:  Doyle  v.  Coyle,  1895,  1  I.  R.  205.  In  s.  26, 
same  Act,  Wilson  v.  Eden,  21  L.  J.  Q.  B.  385;  5  Ex.  752,  espy  jdgnit 
of  (/ampbell,  C.  J.:  Anon.,  41  S.  J.  75.  In  s.  27,  same  Act,  Re  Marsh, 
57  L.  J.  Ch.  639;  38  Ch.  D.  630;  59  L.  T.  595;  37  W.  R.  10:  Re 
Phillips,  41  Ch.  D.  417:  Re  Tarrant,  W.  N.  (89)  146:  Phillips  v.  Cay- 
ley,  43  Ch.  D.  222;  59  L.  J.  (^h.  177:  Doyle  v.  Coyle,  sup.  In  s.  28. 
same  Act,  Quarm  v.  Qnarm,  cited  Survivor:  Martin  v.  Martin,  19  L.  K. 
Ir.  72.  In  s.  29,  same  Act,  Sfeen  v.  Steen,  Ir.  Rep.  6  C.  L.  S:  R'' 
Chinnery,  1  L.  R.  Ir.  296:  Neville  v.  Thacker,  23  L.  R.  Ir.  359.  J'f, 
qua  this  Act  generally,  note  to  Introductory  Chap,  ante,  towards  end: 
My:  Now:  Havk. 
V.  Female. 
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CO NTFy BUTE. —Preference  Shareholders  "shall  not  be  liable  to 
contribute  to  the  Expenses  or  Losses  of  the  Socy  "  ;  V.  lie  Reliance  Bg 
Son/,  61  L.  J.  Ch.  453. 

CONTRIBUTING.  —"  Inhabitants  contributing  "  to  a  Eate,  "  does 
not  mean  only  those  who  have  contributed  or  alreadj'  are  assessed  to  a 
Rate  already  made  but,  includes  all  who  are  liable  to  be  assessed  to  a 
Tvate  if  one  were  now  made"  (per  Campbell,  ('.  J.,  li.  v.  Kerslimr, 
6  E.  &  B.  1005;    2G  L.  J.  M.  C.  21). 

CONTRIBUTION. —  F.  Subscriptiox  or  Contributiox  :  Vol- 
untary Contributions:  Indemnify:  Indemnity. 

"The  principle  established  in  Dering  v.  Winchelsea  (1  Cox,  318; 
2  B.  &  P.  270;  2  White  &  Tudor,  535)  is  universal,  that  the  right  and 
duty  of  Contribution  is  founded  in  doctrines  of  Equitj^;  it  does  not 
depend  upon  contract.  If  several  persons  are  indebted  and  one  makes 
the  payment,  the  Creditor  is  bound,  in  conscience  if  not  by  contract,  to 
give  to  the  party  j^aying  the  debt  all  his  remedies  against  the  other 
Debtors.  The  cases  of  Average,  in  Equity,  rest  upon  the  same  prin- 
ciple. .  .  ,  So,  in  the  case  of  land  descending  to  Co-Parceners  subject 
to  a  debt,  if  the  creditor  proceeds  against  one  of  the  co-parceners,  the 
others  must  contribute.  If  the  creditor  discharges  one  of  the  co-par- 
ceners, he  cannot  proceed  for  the  whole  debt  against  the  others;  at  the 
most,  they  are  only  bound  to  pa}^  their  proportions  "  (per  Ld  Redesdale, 
Stirling  v.  Forrester,  3  Bligh,  590,  591 ,  cited  by  Halsbury,  C,  Eiiahon. 
S.  S.  Co  V.  London  Assrce,  1900,  A.  C.  11,  12;  69  L.  J.  Q.  B.  90;  81 
L.  T.  585;  48  W.  K  225;  9  Asp.  2). 

"Generally  there  is  no  right  of  Contribution  between  Wrong-doers 
{Merryiceather  v.  Nixan,  8  T.  R.  186  :  Palmer  v.  Wick  S.  S.  Co,  1894, 
A.  C.  318).  V/i,  Burrows  v.  Rhodes,  1899,  1  Q.  B.  816;  68  L.  J.  Q.  B. 
545. 

CONTRIBUTORY.  —  Qua  Comp  Act.  1862,  "  Contributory  "  means, 
"  every  person  liable  to  contribute  to  the  assets  of  a  Co,  under  this  Act, 
in  the  event  of  the  same  being  wound-up  "  (s.  74,  which  refers  to  s.  38). 
A  holder  of  fully  paid-up  Shares  is  within  that  def  and  may  petition  for 
a  Winding-up  under  s.  82  {Re  Anglesea  Collier)/  Co,  1  Ch.  555;  35  L.J. 
Ch.  809:  Re  National  Savings  Bunk  Assn,  1  Ch.  547;  35  L.  J.  Ch.  808). 
For  a  discussion  as  to  this  def  V,  Buckl.  224.  Vf,  Re  Macdonald,  1894, 
1  Ch.  89;  63  L.  J.  Q.  B.  193:  Xurrls  v.  Cottle,  211.  L.  Ca.  647:  Bright 
v.  Hnttnn,  3  lb.  341. 

Contributor}^  Mortgage ;    V.  Mortgage. 

Contributory  Negligence;    V.  Negligence. 

"  Contributory  Place  "  qua  P.  H.  Act.  1875 ;  V.  s.  229,  on  ii-hv  Horn 
v.  Sleaford,  1898.  2  Q.  B.  358;  67  L.  J.  Q.  B.  724;  78  L.  T.  722;  46 
W.  R.  555;  62  J.  P.  502.     The  phrase  has  the  same  meaning  as  in  that 
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section  qua  Fsolatiou  Hospitals  Act,  189.'>,  56  lK:  ~)7  V.  c.  08  (s.  UOj;  aiul 
(in  England)  (jua  Housing  of  Working  Classes  Act,  1890,  5-'j  &  54  \'. 
0.  70  (s.  93),  but  (in  Scotland)  it  "  means  a  Parish  "  (subs.  9,  s.  90). 
"  Contributory  Union  " ;  Stat.  Def.,  38  &  39  V.  c.  90,  s.  2. 

CONTRITION.—  r.  CoNFEssiox. 

CONTRIVANCE.  — A  "Contrivance"  to  obstruct  an  Election,  s.  21, 
Metrop  Man.  Act,  1855,  includes  an  open  and  violent  obstruction  by  one 
person,  if  it  be  intentional  {Buckmastev  x .  Reijnolih,  13  C.  B.  X.  S.  02). 

CONTROL.  —  To  give  or  refuse  assent  to  a  certain  proposed  cnurse, 
is  to  exercise  a  "  Control,"  within  s.  33,  Tramways  Act,  1870,  33  &  34  V. 
c.  78  (per  Esher,  M,  R.,  R.  v.  Croydon  Tnunicays  Co,  56  L.  J.  Q.  B. 
125;  18  Q.  B.  D.  39;  50  L.  T.  78;  35  W.  R.  299;  51  J.  V.  420; 
3  Times  Rep.  32).  "  Control,"  s.  41,  Regn  Ry  Act,  1808,  "  is  conlined 
to  the  control  of  the  proceedings  in  the  issue  so  long  as  they  are  actually 
going  on,  and  does  not  extend  to  proceedings  after  judgment  "  (per  Den- 
man,  J.,  BirnihKjham  Land  Co  v.  Land,  it-  N.  Jf.  lii/,  58  L.  J.  Q.  B. 
588). 

Local  Authority  having  "Control  of  the  Streets,"  s.  57,  1'.  H.  Act, 
1875;  V.  Hill  V.  Wallasey,  1894,  1  Ch.  133  ;  63  L.  J.  ( "h.  1 ;  r>9  L.  T.  04 1  ; 
42  W.  R.  81. 

Land  under  the  "  Control  "  of  a  Local  Authority;  V.  JUiird  v.  Tun- 
bridge  Wells,  1890,  A.  C.  434;  04  L.  J.  Q.  B.  145;  05  lb.  451. 

The  power  given  to  the  Sanitary  Commrs  of  Gibraltar  hy  s.  100, 
Order  in  Council,  19  July  1883,  to  "  control,  manaye,  and  inolnfnin, 
the  Public  Highways,  and  also  all  such  culverts  and  water-channels  as 
may  be  necessary  to  carrj^  off  the  surface  water  therefrom,  and  also  all 
walls,  retaining-walls,  parapet-walls  situate  thereon  or  j)ertaiuing  thereto 
and  which  are  necessary  for  their  support  or  for  the  safety  of  passengers 
or  ordinary  traffic,"  does  not  Vest  the  property  in  the  Highways,  tS:c  in 
the  Commrs,  for  the  Government  remains  the  principal,  and  the  Commrs 
are  only  an  administrative  body  (Gibraltar  Sanitary  Commrs  v.  Orjila, 
59  L.  J.  P.  C.  95). 

A  Lease  of  a  house  together  with  "  the  Control  of  the  Plantivtion  on 
the  other  side  of  the  water,  for  the  purpose  of  preventing  trespassers 
thereon  " ;  held,  to  mean  that  what  was  then  a  Plantation  should  continue 
a  Plantation,  and  that  the  Lessor  could  not  cut  it  down  (Nicholson  v. 
Rose,  4  D.  G.  &  J.  10). 

A  Train  is  not  "under  the  Control  "  of  the  Ry  Co  running  it,  if  in 
the  matter  complained  of  the  Co  are  prevented  by  vis  major,  e.y.  the 
Postmaster  General  acting  under  statutory  powers  {Fhillipsx.  G.  H'.  Ry, 
7  Ch.  409;  41  L.  J.  Ch.  614).  V.  Charge  or  Control.  Cp  Vessel 
"under  Command,"  sub  Command. 

Whether  a  Dog  is  "  under  the  control  of  any  person  "  within  tlie  Dogs 
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Act,  1871,  34  &  35  V.  c.  o6,  is  a  question  of  fact  to  be  determined  in 
each  case  by  the  justices;  but  as  a  general  rule  a  dog  is  not  under  such 
control  unless  muzzled  or  led  (  Wren  v.  Focock,  34  L.  T.  697:  Re  Haij, 
31  S.  J.  29;  3  Times  Rep.  24). 

"  Under  Proper  Control  or  Destroyed,"  s.  2,  Dogs  Act,  1871:  under 
this  a  dangerous  dog  may  be  ordered  to  be  destroyed  {Pickeriny  v.  MursJi, 
43  L.  J.  M.  C.  143). 

Money  under  Trustee's  "  Control  ";    V.  Possession. 

"  Control  or  Management  of  Partnership  P>usiness, "  E,.  3,  Ord.  48  (a), 
R.  8.  C. ;  V.  Grant  v.  A7iderson,  1892, 1  Q.  B.  108;  61  L.  J.  Q.  B.  107; 
66  L.  T.  79. 

A  Receiver  appointed  by  the  Court  is  not  a  person  having  "  the  Con- 
trol or  ]Maxagemext  "  of  a  Partnership  Business,  within  R.  260,  Bankry 
Rules,  1886  {Re  Flowers,  1897,  1  Q.  B.  14;  65  L.  J.  Q.  B.  679;  75  L.  T. 
306;  45  W.  R.  118). 

An  Exception  in  a  Charter-Party  of  "  Causes  heyond  their  Control  " 
is  to  be  read  ejusdem  generis  with  those  that  precede  it,  and  does  not 
cover  "  a  want  of  business  capacity  "  in  the  person  to  whom  the  Excep- 
tion relates,  e.rj.  the  Charterer's  Agent  (in  his  own  interest)  dismissing 
his  men  so  that  when  wanted  there  are  not  enough  to  properly  load 
the  ship  {Re  Richardsoyis  and  Samuel,  1898,  1  Q.  B,  261 ;  66  L.  J.  Q.  B. 
579,  868;  77  L.  T.  479),  or  by  "  chancing  it  "  and  not  taking  proper  pre- 
cautions in  advance  to  have  cargo  ready  so  that  when  wanted  it  cannot 
be  got  by  reason  of  a  Strike  {Gardiner  v.  Macfarlane,  20  Sess.  Ca.  4th 
Ser.  427).     Q^  "  Unavoidable  Hindrance,"  sub Ux avoidable. 

F.  Charge  ok  Control:  Custody:  Name. 

CONTROVERSIES.—  /.  Quarrels. 

CONVENE.  —  "There  is  an  obvious  difference  between  'convened' 
and 'summoned  '  .  .  .  'convened  '  is  applied,  properly,  not  to  individuals 
but,  to  aggregate  bodies.  A  Board  is  '  convened  ' ;  an  Assembly  is  '  con- 
vened'; a  Senate  is  'convened':  but  A.  is  not  'convened,'  he  is  'sum- 
moned, warned,  or  noticed  '  "  (/('.  v.  Smith,  1  Jebb  &  Sy.  634), 

CONVENIENCE.  — A  contract  to  pay  at  a  person's  "  Convenience," 
means  that  the  obligation  to  pay  arises  when  he  or  his  representatives 
are  reasonably  able  to  pay;  the  phrase  is  not  equivalent  to  "  at  his  will  " 
or  "pleasure"  {Craijshay  v.  Hornstedt,  3  Times  Rep.  426).  Cp  At 
Discretion. 

A  contract  to  do  a  thing,  e.rj.  exhibit  Advertising  Frames  in  an  Hotel, 
at  the  contractor's  "  Convenience, "  does  not  mean  within  a  reasonable 
time;  it  only  means  that  he  is  to  exhibit  the  frames  whilst  he  is  alive 
and  remains  the  occupier  of  the  hotel  {Hotel  &  Gen.  Advertising  Co  v. 
irickenden,  14  Times  Rep.  480;  15  lb.  302). 
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A  ('orn  Plxfh.'iiige  is  a  "  ( "onveiiienco  "  projxu-  for  a  Market  (.1-0.  v. 
Cdinhrihjc,  L.  K.  G  H.  L.  316). 

"Proper  Works  and  Conveniences"  connected  witli  a  Trannva}';  /'. 
RitpievY.  London  Travvways  Co,  1893,  2  Cli.  588;  G3  L.  d.  Cli.  30;  GU 
L.  T.  361 ;  42  W.  R.  21. 

"  Sanitary  Convenience  ";    V.  Sanitakv. 

"  Temporary  Convenience  "  ;    V.  TEMroKAKY. 

CONVENIENT.  — "Convenient,"  as  employed  in  the  rubric  at  the 
end  of  the  Anglican  Marriage  Service,  should  be  construed  in  its  strict 
and  primary  sense  of  "  fit  "  or  "  proper,"  —  the  secondary  sense  being  a 
more  modern  one  {Blunt'' s  Annotated  Book  of  Common  Pnuji'r^  6  ed., 
274:  Va,  Plant's  Prayer  Book,  468:  7  M.  &  G.  41).  6>,  R.  v.  Sharp, 
cited  Conveniently. 

"  Any  Court  convenient  thereto,"  s.  65,  Co.  Co.  Act,  1888,  does  not  mean 
one  that  must  be  near  to  the  Court  of  the  district  in  which  the  defendant 
dwells,  &c,  but  one  which  is  "  convenient  "  having  regard  to  its  facility 
to  the  parties  (Parsons  v.  Lakenheath  School  Bd,  58  L.  J.  Q.  B.  371; 
87  L.  T.  71 ;  5  Times  Eep.  497  :  Burklll  v.  Thomas,  1892, 1  Q.  B.  99,  312; 
61  L.  J.  Q.  B.  322;  66  L.  T.  150;  40  W.  R.  250).     V.  Commenced. 

A  power  to  Governors  of  a  Hospital  to  remove  Inmates  "  so  often  as 
it  shall  seem  convenient  to  them,"  confers  a  wide  discretion  on  the  Gov- 
ernors, preventing  the  Inmates  from  taking  an  Estate  for  Life  in  the 
property  enjoyed  b}'  them  as  Inmates  (Davis  v.  Waddington,  14  L.  J. 
C.  P.  45;  7M.  &  G.  37). 

A  power  to  do  things  which  are  "  necessary  ^'^^  convenient  "  for  a  stated 
object,  is  well  exercised  if  done  in  such  a  way  as  a  person  of  reasonable 
and  ordinary  skill  might  have  chosen,  thoiigh  it  be  not  tlie  ideally  best 
way  (Ahson  v.  Fenton,  1  B.  &  C.  195).  Vf,  Harris  v.  Lond.  S:  S.  W. 
Ry,  cited  Necessary. 

V.  JvsT :  Substantial. 

CONVENIENT  PLACE.  —  A  place  where  the  works  of  one  person 
are  carried  on  which  cause  an  actionable  injury  to  another  is  not  a  "  Con- 
venient Place"  (St.  Helen's  Smelting  Co  v.  Tipping,  11  H.  L.  Ca.  642, 
35  L.  J.  Q.  B.  66). 

CONVENIENT  SPEED.  —  Trustees  for  sale  are  allowed  a  reason- 
able time  for  selling  the  property  ;  "  and  though  the  instrument  creating 
the  trust,  direct  them  to  sell  '  with  all  convenient  speed,'  that  is  no  more 
than  is  implied  by  law,  and  does  not  render  an  immediate  sale  im- 
perative "  (Lewin,  485,  citing  Buxton  v.  Buxton,  1  Mj-.  &  C.  80:  Gar- 
rett v.  Noble,  3  L.  J.  Ch.  159;  6  Sim.  504:  Fry  v.  Fry,  28  L.  J.  Ch. 
591;  27  Bea.  144:  Va,  Fitzgerald  v.  Jervoise,  5  Mad.- 25:  Tickers  v. 
Scott,  3  My.  &  K.  500:  Sculthorpe  v.  Tipper,  41  L.  J.  Oh.  266:  L.  R. 
13  Eq.  232:  Tamer  v.  Buck,  43  L.   J.   Ch.  583;  L.  R.  IS  Eq.  301,  ou 
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ir/i/cr  i?«  Waters,  42  Ch.  D.  517)  :  and  the  construction  is  not  different 
if  the  direction  be  to  sell  "  with  all  convenient  speed,  (nid  anthin 
5  i/ears,"  —  the  direction  in  the  words  italicised  being  directory  only 
(Lewiu,  486,  citing  Feareev.  Gardner,  10  Hare,  287:  Va,  Cuff  v.  Jiall, 
1  Jur.  N.  S.  973:  De  La  Salle  v.  Moor.-r,  40  L.  J.  Ch.  44;  L.  R.  11 
Eq.  8:  Edvmrds  v.  Edmunds,  34  L.  T.  522).  But  trustees  directed  to 
sell  "with  all  convenient  speed,"  or  "  so  soon  as  conveniently  maybe," 
are  not  arbitrarily  to  postpone  the  sale  for  an  indefinite  period  (Dart,  63  : 
Vh,  Grayhirrn-v.  ClarTcson,  15  L.  T.  559).  Where  property  was  directed 
to  be  sold  "with  all  convenient  speed,"  and  i)roceeds  to  be  paid  to  A., 
and  no  sale  took  place  for  7  years,  and  A.  had  done  acts  of  ownership  in 
respect  of  the  property;  held,  that  A.  had  elected  to  take  it  as  real  estate 
{Re  Davidson,  Martin  v.  Trimmer,  11  Ch.  D.  341). 

A  Charter-Party  contained  a  clause  that  the  ship  should  "  with  all  Con- 
venient Speed  (on  being  ready),  having  liberty  to  take  an  outward  cargo 
for  owners'  benefit  direct  or  on  the  way,  proceed  to  E.,  and  there  load  a 
full  cargo  of  cotton."  The  ship  deviated  to  C.  and  arrived  at  E.  a  few 
days  later  than  she  would  have  done  if  she  had  gone  there  direct.  The 
ship  had  not  been  taken  up  for  any  particular  cargo,  and  a  small  loss  in 
•freight  was  the  only  result  of  this  delay;  held,  in  an  action  against 
the  freighter  for  not  loading  a  Cargo,  that  the  above  clause  was  a 
Stipulation  and  not  a  Condition  Precedent,  and  that  the  delay  afforded 
no  justification  to  the  freighter  for  refusing  to  load  a  cargo  {Mac Andrew 
V.  Chappie,  L.  R.  1  C.  P.  643;  35  L.  J.  C.  P.  281;  H.  &  R.  745).  "  It 
seems  to  be  now  settled  that  delay  by  deviation  is  the  same  as  a  delay  in 
starting ;  and  it  is  also  settled,  at  any  rate  in  this  Court,  that  a  delay 
or  deviation  which,  as  it  has  been  said,  goes  to  the  whole  root  of  the 
matter,  deprives  the  charterer  of  the  whole  benefit  of  the  contract,  or 
entirely  frustrates  the  object  of  the  charterer  in  chartering  the  ship,  is 
an  answer  to  an  action  for  not  loading  a  cargo;  but  that  loss,  delay,  or  de- 
viation, short  of  that,  gives  an  action  for  damages,  but  does  not  defeat  the 
charter  "  (per  Willes,  J.,  S.  C,  L.  R.  1  C.  P.  648).      F/"Ox  or  before. 

V.  Immediately. 

CONVENIENT  TIME.  — Where,  under  a  Lease,  the  lessor  is  at 
iberty  to  view  the  premises  at  "  Convenient  Times,"  "  I  think  he  ought 
to  give  notice  that  he  is  coming;  and  if  he  does  not  give  notice,  it  is  not 
to  be  considered  a  '  Convenient' Time, '  as  it  cannot  be  expected  that 
where  any  business  is  carried  on,  they  can  allow  the  landlord  to  go  all 
over  the  premises  without  they  have  previous  notice  of  his  coming  "  (per 
Denman,  C.  J.,  Dor  d.  Wctherell  v.  Bird,  6C.  &  P.  200). 

CONVENIENT    WAY.  —  r.  Way. 

CONVENIENTLY Where  a  Company  has  to  erect,  e.y.  an  Arch 

in  a  Street  at  a  particular  angle,   "Conveniently,"  that  does  not  mean 
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merely  the  Convenience  of  the  Co  but  pre-eniiuently  tliat  of  the  public 
(per  Alderson,  B.,  K.  v.  SJuirp,  cited  '1  Q.  1>.  57oj.      Cp  Coxvemknt. 

As  to  what,  ill  a  Co's  Mem  of  Assn,  will  enable  it  to  carry  on  8orae 
Business,  "  whicli,  under  existing  circumstances,  may  Conveniently  or 
advantageously  be  combined  with  Tiik  business  of  the  Co,"  s.  1  (5,  d) 
Conip  Mem  of  Assn  Act,  1890;  V.  Re  Foraifjn  and  Colonial  Governnwnt 
Trusty  1891,  2  Ch.  395:  Re  Governments  Stock  Investment  Co,  cited 
Efficiently  :  Re  Alliance  Marine  Insrce,  1892,  1  Ch.  300  ;  61  L.  J.  Ch. 
176;  65  L.  T.  554;  40  W.  E.  329. 

CONVENT.  —  A  bequest  in  trust  "for  the  Community  of  the  Con- 
vent "  at  A.,  is  one  for  the  Members  for  the  time  being  of  that  Convent, 
and  is  not  a  Perpetuity  (Bnidshaiv  v.  Jackman,  21  L.  K.  Jr.  12). 

CONVENTICLE.  —  "  Conventicle  "  is  "  A  private  assembly  of  a  few 
folks  under  pretence  of  exercise  of  Religion;  first  given  to  the  meetings 
of  Wickliffe  in  this  nation  above  200  years  past,  but  now  applyed  to 
the  illegal  meetings  of  the  present  Non-conformists.  It  is  mentioned 
1  H.  6,  c.  3  "  (( 'owel). 

The  Statutes  against  Conventicles  (16  Car.  2,  c.  4;  22  Car.  2,  c.  1 ;  10 
Anne,  c.  2)  and  the  one  exempting  Protestant  Dissenters  (1  W.  &  M. 
c.  18),  were  repealed  by  52  G.  3,  c.  155.      Vf  3  Encyc.  359,  360. 

CONVENTION.  — "Convention  Posts"  are  "  Posts  established  by 
the  Postmaster  General  under  agreements  with  the  inhabitants  of  any 
places  "  (1  V.  c.  36,  s.  47). 

CONVENTIONARY.  —  "  Conventionary  Tenements,"  "  Convention- 
ary  Tenants,"  of  the  ancient  Assessionable  Manors  of  the  Duchy  of 
Cornwall;    F.  7  &  8  V.  c.  105,  i)assim,  and  s.  92. 

CONVERSION.  — As  to  what  words  work  a  constructive  conversion 
of  Property;  7'.  1  Jarm.  584-597:  1  White  &  Tudor,  327-389 :  3  Eucyc. 
362-365:  Valid  Contract. 

Conversion  of  Goods;    V.  Trover. 

CONVERT.  —  It  is  stated  that  "a  covenant  not  'to  convert'  a 
Dwelling-house  into  a  Shop,  means  a  structural  conversion,  and  not 
merely  exposing  goods  for  sale  "  (Woodf.  708-709,  citing  Wilkinson  v. 
Rogers,  2  D.  G.  J.  &  S.  62;  12  W.  11.  119,  284).  But  it  would  seem 
that  that  case  supports  the  reverse  of  the  proposition  stated  in  Woodfall. 
It  is  only  reported  on  an  application  for  an  interim  injunction;  and  in 
dissolving  an  injunction  which  had  been  granted  by  the  ^I.  K.,  the  L.  J  J. 
expressly  reserved  an  actual  decision  till  the  hearing;  but  they  also  inti- 
mated their  opinion  that  the  cou'version  into  a  shop  might  be  effected 
without  any  structural  change.     Turner,  L.  J.,  said,  "  I  think  the  prem- 

26 
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ises  may  be  'converted  '  either  by  user,  or  by  an  alteration  of  structure." 
V.  Shop. 
"  Converted  into  Arable  Ground  or  Meadow";  V.  Improve. 
Trust  Property  by  Trustee  "  converted  to  his  Use,"  s.  8  (1),  Trustee 
Act,  1888,  does  not  include  property  which,  hoiia  fide,  he  has  parted 
with,  though  in  parting  with  it  he  may  have  acted  negligently  {Thome 
V.  Heard,  1895,  A.  C.  495;  64  L.  J.  Ch.  652),  or  without  strict  lawful 
authority  {Re  Page,  1893,  1  Ch.  304;  62  L.  J.  Ch.  592;  41  W.  K.  357). 
Vf,   Still. 

CONVEY.  — A  devise  to  A.  to  "sell,"  or  "  convey,"  gives  A.  the 
Legal  Estate;  secus,  if  the  direction  be  unaccompanied  by  words  of 
devise  (2  Jarm.  295:  Vth,  per  Esher,  M.  E,.,  Richardson,  v.  Harrison,  16 
Q.  B.  D.  85;  55  L.  J.  Q.  B.  60).     Cjy  Permit. 

"  The  case  of  Ex  p.  Shorland,  7  Ves.  88,  decided  that  a  mere  gift  by 
way  of  Advancement  to  a  son,  was  not  void  by  1  Jac.  1,  c.  15,  s.  5,  where 
the  words  used  are,  '  convej'^,  or  procure  or  cause  to  be  conveyed  '  "  (per 
Cave,  J.,  Re  Player,  No.  2,  54  L.  J.  Q.  B.  556). 

F.  Conveyance:    Have  or  Convey. 

Goods  "  carried  or  conveyed  ";    V.  Carried. 

The  Postmaster  General's  "  Exclusive  Privilege  "  of  "  conveying  "  Let- 
ters, s.  2,  1  V.  c.  33,  does  not  prevent  a  person  from  carrying  iiis  own 
letter  to  its  destination  {A-G.  v.  Edison  Telephone  Co,  50  L.  J.  Q.  B. 
153;  ^Ql.  B.  D.  244). 

Convey  Coals;    V.  Way. 

CONVEYANCE.  — By  2  &  3  Anne,  c.  4,  5  &  6  Anne,  c.  18  (qua 
West  Riding),  6  Anne,  c.  35  (qua  East  Riding),  and  8  G.  2,  c.  6  (qua 
North  Riding),  Registries  were  established  for  Deeds,  Conveyances,  and 
Wills  relating  to  lands  in  Yorkshire;  and  by  7  Anne,  c.  20,  a  Register  was 
established  for  Deeds,  Conveyances,  and  Wills  relating  to  lands  in  Middle- 
sex, which  latter  Registry  was  (by  54  &  55  V.  c.  64)  transferred  to  the  Land 
Registry.  A  simple  deposit  of  deeds  for  the  purpose  of  creating  a  charge, 
there  being  no  writing  at  all  accompanying,  was  not  a  "  Conveyance  " 
within  these  provisions  {Sampter  v.  Cooper,  9  L.  J.  0.  S.  K.  B.  226; 
2  B.  &  Ad.  223:  Svthe  Lien);  because  there  was  "  nothing  to  register  " 
(per  Wood,  V.  C,  Neve  v.  Pennell,  33  L.  J.  Ch.  23) ;  so,  of  a  Vendor's 
Lien  for  unpaid  purchase-money  {Kettleivell  v.  Watson,  53  L.  J.  Ch.  717; 
26  Ch.  D.  501).     As  to  the  Yorkshire  Registry,    Vf,  inf. 

But  an  Agreement  to  execute  a  Mortgage,  is  a  "  Conveyance  "  within 
these  provisions  {Re  Wight's  Mortgage  Trust,  43  L.  J.  Ch.  66;  L.  R.  16 
Eq.  41 :  Neve  v.  Pennell,  33  L.  J.  Ch.  19;  2  H.  &  M.170);  and  so  also  is 
a  Further  Charge,  though  not  under  seal  and  though  ancillary  to  a  legal 
mortgage  duly  registered  {Moore  v.  Cidverhouse,  29  L.  J.  Ch.  419;  27 
Bea.  639:   Credland  v.  Potter,  44  L.  J.  Ch.  169;  10  Ch.  8).     In  the  last 
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named  case,  Cairns,  C,  in  giving  judgment,  said,  —  "  There  is  no  magic 
in  the  word  'Conveyance.'  It  means  an  Instrument  conveying  from  one 
person  to  another  person  an  interest  in  land.  By  a  Fukther  ('HAKiJK 
an  interest  is  conveyed  from  one  person  to  anotlior.  It  gives  the  person 
who  already  has  a  mortgage  a  further  interest  in  the  land.  Therefore  a 
Further  Charge  is  a  Conveyance  within  the  meaning  of  the  Act."  Hut 
an  Order  under  s.  121,  Bankry  Act,  1883,  vesting  a  small  bankry  estate 
in  the  Official  lieceiver,  is  not  such  a  "  (conveyance  "  (lie.  Cn/roff  mid 
Mvin,  1898,  2  Ch.  460;  G7  L.  J.  Ch.  do'A)-  sm,.,^  of  a  Certificate  of 
Appointment  of  a  Trustee  under  s.  54  (4)  of  the  same  Act  (M.).  An 
Enfranchisement  Deed  is  not  a  Conveyance  of  Copyholds,  witiiin  the 
exception  in  s.  17,  7  Anne,  and  ought,  if  of  copyholds  in  Middlesex,  to 
be  registered  (B.  v.  Truro,  57  L.  J.  Q.  B.  677;  21  Q.  B.  D.  555;  59 
L.  T.  242;  36  W.  R.  775).  As  to  a  Vesting  Declaration  on  the  Ap- 
pointment of  a  New  Trustee,  V.  s.  12  (4),  Trustee  Act,  1893.  As  to  a 
Foreclosure  Order,  V.  Burrows  v.  Holleij,  cited  Judgment. 

All  the  Yorkshire  Registry  Acts  were  repealed  and  consoliilated  by 
the  Yorkshire  Registries  Act,  1884,  47  &  48  V.  c.  54,  under  which  all 
Assurances  and  Wills  affecting  land  in  Yorkshire  are  to  be  registered 
as  from  31st  Dec  1884;  by  s.  3  "  Assurance"  includes  (int.  al.)  "  ('on- 
veyance  .  .  .  Memorandum  or  Charge";  neither  "Assurance,"  nor 
"Conveyance,"  nor  "  Memorandum  or  Charge  "  (as  therein  defined)  in- 
cludes an  Agreement  by  which  (in  consideration  of  a  present  payment  by 
A.)  the  owner  of  land  agrees  to  finish  certain  buildings  in  course  of 
erection  thereon,  and  on  their  completion  A.  agrees  to  buy  the  land  and 
buildings  at  a  price  less  the  present  payment  (Bodfjer  v.  Harrison,  1893. 
1  Q.  B.  161;  62  L.  J.  Q.  B.  213;  68  L.  T.  66 ;  41  W.  R.  291).  JJ  As- 
surance.     Sv,  qua  Lien,  Baffm))!  v.  Hohson,  cited  Likx. 

A  "  Conveyance  or  Assignment  "  by  a  Debtor  of  his  Property,  within 
s.  4  (1  a),  Bankry  Act,  1883,  must  be  by  Deed;  a  Declaration  of  Trust,  or 
a  mere  Agi*eement,  is  not  within  the  section  (/»V  Spdckuun}^  24  Q.  B.  1). 
728;  59  L.  J.  Q.  B.  306;  38  W.  R.  497).  But  if  there  be  a  Deed, 
and  it  deals  with  the  different  classes  of  all  the  debtor's  property  in  the 
appropriate  way,  — e.g.  grants  his  freeholds,  covenants  to  surrender  his 
copyholds,  assigns  his  unonerous  personalty,  and  contains  a  trust  or 
covenant  binding  his  leaseholds,  shares  liable  to  calls,  and  other  onerous 
personalty,  —  such  a  Deed  would  be  a  "  Conveyance  or  Assignment " 
within  the  section  {He,  Hiif/Zirs,  1893.  1  Q.  B.  595;  62  L.  J.  Q.  B.  358: 
68  L.  T.  629  ;  41  W.  R.466).     C>,  Geiif/e  v.  Faulkner,  cited  Assign. 

By  s.  6  (2),  Bankry  Act,  1869,  a  fraudulent  "  Cotiveyance,  Gift,  Deliv- 
ery, or  Transfer,"  by  a  debtor  of  his  property  was  an  act  of  bankry;  —  a 
verbal  charge  on  goods  which  are  already  in  the  hands  of  the  chargee  wa,-* 
not  within  either  of  these  words  {Philps  v.  Hornstedt,  42  L.  J.  Ex.  12; 
L.  R.  8  Ex.  26;  1  Ex.  D.  62);  but  if  the  charge  were  accomplished  by 
a  Deed  (or  other  writing  ?)  it  would  be  within  them  (  IJ'ood/iou-se  v.  .Mm^ 
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my,  36  L.  J.  Q.  B.  289;  38  lb.  28 ;  L.  K.  2  Q.  B.  634;  4  lb.  27 :  SV>.& 
S.  466 ;  9  lb.  720).     V.  Fraudulent  Assuraxck. 

"Conveyance,"  Sch  1,  Part  2,  Solrs  Kem  Ord.  means,  "Conveyance 
in  Fee,  or  for  any  other  Freehold  estate  "  (  F,  heading  of  Scale  2,  of 
Sch) ;  A  sale  of  Leaseholds,  effected  by  an  Under-lease,  is  not  a  "  Con- 
veyance," neither  is  it  a  "  Lease  "  within  R.  5,  Part  2  of  the  Sch  {Re 
Webb,  1897,  1  Ch.  144;  m  L.  J.Ch.  163;  75  L.  T.  478;  45  W.  R.  170). 
V.  Property.  The  Scale  Fee,  in  Part  1  of  the  Sch,  to  a  Purchaser's 
Solr  for  "preparing  and  completing  Conveyance, "  includes  his  trouble 
in  registering  it,  where  the  property  is  in  a  Register  County  {Grey  \. 
Curtice,  1899,  1  Ch.  121;  68  L.  J.  Ch.  60;  79  L.  T.  713; '47  W.  R. 
294). 

V.  Cost  of  Conveyance. 

As  to  what  "  Conveyance  "  and  "  Convey  "  mean  for  the  purposes  of  the 
Conv  &  L.  P.  Acts  ;  V.  s.  2  (v).  Act,  1881.  A  Declaration  vesting  a 
Trust  Estate  is,  for  purposes  of  registration,  a  Conveyance  (s.  34  (4),  lb., 
repld,  s.  12  (4),  Trustee  Act,  1893). 

"Convey,"  "Conveyance,"  in  Trustee  Acts;  V.  Trustee  Act,  1850, 
s.  2,  adopted  with  small  emendations  in  s.  50,  Trustee  Act,  1893. 

Other  Stat.  Def.— 33  &34V.C.34,  s.  3;  38&39  V.  c.  89,  s.  51 ;  53  & 
54  V.  c.  5,  s.  341 ;  56  &  57  V.  c.  21,  s.  4.  —  Scot.  31  &  32  V.  c.  101,  s.  3 ; 
37  &  38  V.  c.  94,  s.  3;  57  &  58  V.  c.  44,  s.  18;  25  &  26  V.  c.  85,  s.  4.  — 
//•.  34  &  35  V.  c.  22,  s.  2;    54  «&  55  V.  c.  66,  s.  95. 

For  meaning  of  "  Conveyance  on  Sale,"  or  "  Conveyance,"  qua  Stamp 
Duty;  V.  ss.  54,  59,  Stamp  Act,  1891;  s.  6,  61  &  62  V.  c.  10,  on  ivJw, 
Christie  v.  Inl.  Rev.,  L.  R.  2  Ex.  46;  36  L.  J.  Ex.  11:  and  Phiirqis  v. 
Inl.  Rev.,  L.  R.  2  Ex.  399;  36  L.  J.  Ex.  199,  distd  in  McLeod  v.  Inl. 
Rev.,  12  Sess.  Ca.  4th  Ser.  1045:  Thames  Conservators  v.  Inl.  Rev.,  56 
L.  J.  Q.  B.  181;  18  Q.  B.  D.  279;  56  L.  T.  198;  35  W.  R.  274:  Inl. 
Rev.  V.  Angus,  23  Q.  B.  D.  579;  5  Times  Rep.  697  :  Lewis  v.  Inl.  Rev., 
37  W.  R.  509:  Foster  v.  Inl.  Rev.,  1894,  1  Q.  B.  516;  63  L.  J.  Q.  B. 
173:  G.  N.  Ry  v.  Inl.  Rev.,  68  L.  J.  Q.  B.  978;  48  W.  R.  170:  G.  W. 
Ry  V.  Inl.  Rev.,  1894,  1  Q.  B.  607;  63  L.  J.  Q.  B.  405;  70  L.  T.  86; 
42  W.  R.  211 :  Huntington  v.  Inl.  Rev.,  1896,  1  Q.  B.  422;  65  L.  J.  Q.  B. 
297;  44  W.  R.  300;  74  L.  T.  28:'  Coasts  v.  Inl.  Rev.,  1897,  2  Q.  B.  423; 
66  L.  J.Q.B.  434,  732;  77  L.  T.  270;  46  W.  R.  1:  Mersey  Docks  v.  Inl. 
Rev.,  1897,  2  Q.  B.  316;  66  L.  J.  Q.  B.  480,  697;  77  L.T.  120:  Scot- 
tish Equitable  Assrce  v.  Inl.  Rev.,  22  Rettie,  85.  6>  Exchange.  Where 
there  is  a  Declaration  of  Trust  which  effects  a  Transfer  of  a  right  to 
property,  that  is  within  s.  54,  and  is  a  "Conveyance  on  Sale"  (per 
Wills,  J.,  Chesterfield  Brewery  Co  v.  Inl.  Rev.,  1899,  2  Q.  B.  7  ;  68  L.  J. 
Q.  B.  204;  79  L.  T.  559;  47  W.  R.  320).     F/ Release. 

JYote.  —  That  a  Family  Arrangement  is  not  a  "Sale"  requiring  pay- 
ment of  ad  val.  Stamp  Duty,  though  there  be  a  money  consideration  {Doe 
d.  Manifold  V.  Diamond,  4  B.  &  C.  243;  6  D.  &  R.  328:  Massy  v.  Naimy, 
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3  Bing.  N.  C.  478:  Wigrdin.  v.  Joyce,  13  Ir.  \j.  K.  \M).  Nor  is  a  I'arti- 
tion  such  a  Sale  {Hennikn-  v.  Hinmiker,  22  L.  J.  Q.  B.  94;  1  E.  &  J>.  .■»4) ; 
nor  a  Redemption,  pursuant  to  a  prescribed  option,  of  a  Ground  Annual  or 
Feu  Dut}',  or,  senihle,  of  a  Fee  Farm  Rent  (Jii-h-h  v.  ////.  /*'''/•.,  4  Rettie, 
4th  Ser.  592:   Gibh  v.  Inf.  Rev.,  8  lb.  V>()). 

"  Couveviince  on  Sale,"  qua  Land  Transfer  Act,  1897,  "  means,  an  Instru- 
ment executed  on  Sale,  by  virtue  whereof  there  is  conferred,  or  comph-ted, 
a  Title  under  which  an  Application  for  Registration  as  First  Propriftor 
of  Land  may  be  made  under  "  the  Land  Transfer  Act,  1875  (s.  20  (2),  L.  T. 
Act,  1897)  ;  extended  to  Leaseholds  bj^  R.  (50,  Land  Transfer  Rules,  1898. 

"  Deed  or  Conveyance  ";    V.  Dekd. 

V.  Grant. 

As  used  in  the  Ry  Companies  Rates  and  Charges  Order  C'onfirmation 
Acts,  "  Conveyance  "  of  Goods,  means,  "  Conveyance  by  Merchandize 
Train,  and  this  will  include  anj'  work  which  is  incidental  to  such  convey- 
ance and  for  the  performance  of  which  it  is  reasonable  to  use  the  Train 
Engine,  e.g.  (when,  at  a  Junction  with  the  Main  Line  of  either  a  Sta- 
tion Siding  or  a  Private  Siding,  the  Train  has  to  pick  up  or  throw  off 
trucks)  the  work  of  hauling  or  shunting  the  ti'ucks  over  the  points  at  tlie 
junction  and  over  so  much  of  the  siding  as  the  keeping  of  the  main  line 
clear  of  obstruction  may  require.  But  conveyance  other  than  this  off  tlie 
Main  Line  would  be  giving  the  word  'Conveyance'  a  meaning  beyond 
its  ordinary  sense  in  the  language  of  Ry  Acts  according  to  //'///  v.  L.  li. 
&  S.  Ry  (cited  Incidental),  where  it  was  defined,  as  comi)rehen(ling 
such  work  only  as,  in  the  early  days  of  Railway's,  was  performed  by  a  Ry 
Co  acting  as  Conveyers  only  (and  not  as  Carriers  as  well),  and  as  was 
capable  of  being  measured  by  a  reference  to  distance  travelled  "  (Mun- 
t'Jiester  S.  &  L.  Ry  v.  Fldrorh,  10  R}'  &  Can  Traffic  Ca.  157,  158:  Vf, 
Pelsall  Coal  Co  v.  LomJ.  &  N.  W.  Ry,  7  lb.  1). 

CONVEYANCING.  —"  Sales,  Purchases,  Leases,  Mortgages,  Settle- 
ments, and  other  Matters  of  Conveyancing,"  s.  2,  Solrs  Rem  Act,  1881; 
Vtk  "Other  Documents,"  sub  Other,  cjiisclem  (jcneris. 

"  The  Conveyancing  Acts,  1881  to  1892  " ;  V.  Sch  2,  Short  Titles 
Act,  1896. 

CONVICT.  — Qua  Forfeiture  Act.  1870,  33  &  34  V.  c.  23,  a  "Con- 
vict," "shall  be  deemed  to  mean  any  person  against  whom,  after  the 
passing  of  this  Act,  judgment  of  Death  or  of  Penal  Servitude  shall  have 
been  pronounced  or  recorded  by  any  Court  of  competent  jurisdiction  in 
England,  Wales,  or  Ireland,  upon  any  charge  of  Treason  or  Felony  "  (s.6). 

"  Convict  Prison  ";    V.   40  .^-  41  V.  c.  49,  s.  3. 

CONVICTED.  —  Tlie  word  "convicted,"  or  the  "conviction"  of  a 
person  accused,  is  equivocal.  "  In  common  parlance  no  doubt  it  is  taken 
to  mean,  the  verdict  at  the  time  of  trial;   but  in  strict  legal  sense  it  is 
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used  to  denote  tlie  judgment  of  the  Court  "  (per  Tiudal,  C.  J.,  Burgess 
V.  Boetefeui;  cited  Acquittal),  and,  accordingly,  it  was  there  held  that 
a  person  who  pleaded  guilty  to  keeping  a  brothel,  on  an  indictment  insti- 
tuted under  s.  5,  25  G.  2,  c.  36,  and  who  at  a  subsequent  Sessions  came 
up  for  judgment,  was  not  "  convicted  "  when  he  pleaded,  but  when  judg- 
ment was  pronounced.  But  if,  under  the  same  section,  the  plea  of  guilty 
be  followed  by  an  Order  that  defendant  enter  into  recognizances  to  come 
up  for  judgment  if  called  upon,  he  is  then  "  convicted  "  (per  Stephen,  J., 
Ji'ljlisDii  V.  Barker,  o  Times  Kep.  40) ;  and  that  is  a  ruling  of  general  ap- 
plication (i?.  V.  Blahy,  1894,  2  Q.  B.  170;  63  L.  J.  M.  C.  133;  70  L.  T. 
879;  42  W.  K.  511;  58  J.  P.  576).  Jacob,  tit.  Convict,  says,  "  Judg- 
ment amounts  to  Conviction  " ;  but  in  an  earlier  time  a  wider  meaning 
was  given  to  the  word,  for  it  was  said  that  "  Conviction  "  is  either  when 
a  man  is  outlawed,  or  appeareth  and  confesseth,  or  else  is  found  guilty  by 
the  inquest  (Crompton,  Justice  of  the  Peace,  9  a,  citing  Dyer,  275  b,  pi. 
48).  Vf,  Sutton  v.  Bishop,  1  Bl.  W.  665;  4  Burr.  2283:  Lee  v.  Gansel, 
Cowp.  1:  Crime. 

"  '  Convicted  '  has  been  often,  according  to  many  cases  in  the  books, 
taken  for  'attainted,'  and  therefore  extends  to  a  judgment  upon  demur- 
rer ;  which  in  Foster's  Case  was  held  to  be  a  '  Conviction  '  within  23 
Eliz."  (Dwar.  683,  citing  Foste/s  Case,  11  Rep.  59). 

"  Upon  Conviction,"  s.  91,  Elementary  Education  Act,  1870,  33  &  34 
V.  c.  75,  means,  "  upon  Summary  Conviction  "  (B.  v.  Gaunt,  50  L.  J. 
M.  C.  32;  29  W.  R.  289;  45  J.  P.  222). 

"  Convicted  of  Felon//,"  s.  14,  33  &  34  V.  c.  29;  this  expression  de- 
scribes a  class  of  persons  against  whom  the  public  ought  to  be  guarded, 
and  who  ought  not  to  be  licensed  to  sell  intoxicants,  and  means,  a  person 
who  shall  be,  or  shall  have  been,  "  Convicted  of  Felony,"  and  is  equiva- 
lent to  "Convicted  Felon"  {B.  v.  Vine,  44  L.  J.  M.  C.  60;  L.  R.  10 
Q.  B.  195;  nom.  V!ne  v.  Leeds,  39  J.  P.  130,  213.  Sv  Felon).  A 
Free  Pardox  purges  the  Conviction,  and  after  it  the  man  is  no  longer 
"  Convicted  of  Felony,"  within  this  section  {Hay  v.  Tower  Jus.,  59  L.  J. 
M.  C.  79;  24  Q.  B.  D.  561;  62  L.  T.  290;  38  W.  R.  414;  54  J.  P. 
600).     Cji  Prohibited. 

A  person  against  whom  a  penalty  has  been  recovered  under  s.  193, 
P.  H.  Act,  1875,  is  not  a  "  Convicted  Offender "  within  22  V.  c.  32 
(Todd  V.  Bohlnson,  53  L.  J.  Q.  B.  251;  12  Q.  B.  D.  530). 

"  Convicted,"  "  Conviction,"  qua  Extradition  Act,  1870,  33  &  34  V. 
c.  52;    V.  s.  26. 

CONVICTION. —  V.  Order:  Convicted:  Determination. 

"  On  Conviction";    V.  Recovery. 

"  Under  the  firm  Conviction  ";    V.  Precatory  Trust. 

CONVOCATION.  — "  'Convocation,'  is  commonly  taken  for  the 
Assembly  of  all  tlie  Clergie  to  consult  of  ecclesiasticall  matters,  in  time 
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of  Parliament:  and,  as  thfre  are  two  Houses  of  Parliarueut,  so  then;  are 
two  places  called  Convocation  Houses,  —  the  one  called,  the  Higher 
Convocation  House,  where  the  Archbishops  and  Bishops  sit  severally  by 
themselves;  the  other,  the  Lower  Convocation  House,  where  all  the  rest 
of  the  Clergie  are  bestowed"  (Termes  de  la  Ley).  FA  8  Encyc.  376- 
377. 

CONVOY.  —  "A  Convoy  is  a  naval  force,  appointed  by  the  Govern- 
ment, or  by  the  commander  of  a  station,  to  escort  and  protect  merchant 
ships  proceeding  to  certain  parts "  (1  Maude  &  I*.  502  ft  srt/  as  to 
the  phrase  "  To  Hail  with  Convoy  ").  Vf,  Park,  ch.  18,  G93-7L3:  Arn. 
752. 

"Depart  with  Convoy, "  means  to  sail  with  Convoy  throughout  the 
whole  voyage  unless  prevented  by  stress  of  weather  {Jcff^^ry  v.  Legender, 

3  Lev.  321 :  Lilli/  v.  Uwei;  Doug.  72.  Va,  Warwick  v.  Scott,  4  Camp. 
62),  or,  unless  there  be  a  usage  to  the  contrary  and  Convoy  for  only  part 
of  the  distance  be  provided  {LT Egidno  v.  Bewicke,  2  Bl.  H.  551). 

"Sails  with  Convoy  and  arrives";  means  that  the  ship  is  bound  to 
sail  with  Convoy,  but  not  to  arrive  with  Convoy;  and  it  is  sufficient  if 
the  goods  arrive,  although  they  do  not  arrive  safely,  there  being  no 
warranty  as  to  their  condition.  "  Arrived  "  means  "  at  the  ultimate  port 
of  Destination "   (1  Maude  &  P.   559,   citing  Kellaer  v.   /.'•  Mcsiirier, 

4  East,  396 :  Va,  Dah/leish  v.  Brooke,  15  East,  295  :  Lrrrin  v.  Connnr, 
4  Taunt.  483).      V.  Arrive. 

"  Wait  for  Convoy";  — "  Where  a  ship  was  to  sail  with  convoy,  and 
demurrage  was  to  be  paid  for  every  day  beyond  a  certain  number  of  day.s 
that  she  should  'wait  for  Convoy,'  this  was  construed  to  mean  that  it 
was  to  be  paid  until  the  convoy  was  ready  to  sail,  and  not  that  the 
freighter  was  to  be  discharged  on  the  arrival  of  the  convoy  at  the  port 
where  the  ship  lay"  (1  Maude  &  P.  409,  citing  Lannoij  v.  Werry, 
4  Brown  P.  C.  630). 
T7  Abbott,  397-405. 

COOPATURA.  —  "  A  thicket  of  wood;  4  Inst.  307  :  Spelm.  Cooper- 

turn"  (Elph.  568). 

CO-OPERATiON.— "Co-operation."  which  will  give  a  title  to 
Booty,  must  directly  tend  to  produce  the  Capture  in  question  (Baudfi 
and  Kirwee  Booty,  L.  R.  1  A.  &  E.  109;  35  L.  J.  Adm.  17;  V.  these 
references  for  plan  of  the  Operations).  Cp,  Association  :  Joint  Cap- 
tors. 

COPARCENERS.—  V.  Parceners. 

COPARTNERSHIP.— "Lord  Hale  and  older  writers  use  '  Co- 
]»artnership '  in  the  sense  of  'Co-ownership,'  but  this  is  no  longer  cus- 
tomary "   (Lindley,  P.  25).     "  Copartnership  "  is  now  synonymous  with 
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Partnekship;  and  therefore  a  member  of  an  association  which  contem- 
plates spiritual  benefits,  and  not  a  division  of  profits,  cannot  be  convicted, 
under  s.  1,  31  &  32  V.  c.  116,  of  embezzling  the  funds  of  a  "  Copartnei-- 
ship"  (E.  V.  Eobso)},  55  L.  J.  M.  C.  55;  16  Q.  B.  D.  137;  34  W.  K. 
276;  50  J.  P.  488;  53  L.  T.  823). 

COPE. —  V.  Howe:  Lot  and  Cope. 

COPPER. — "  'Copper'  applied  to  Coin,  includes  bronze  or  mixed 
metal,  and  every  other  kind  of  coin  inferior  in  value  to  silver"  (Steph. 
Cr.  310,  stating  s.  1,  24  &  25  V.  c.  99). 

TJArch.  (V.  911. 

COPPICE.  —  "  Coppice,"  has,  probably  the  same  meaning  as  Under- 
AVOOD.  "  Properly  speaking,  it  means  Oak,  Ash,  or  other  wood,  cut  at 
intervals  of  less  than  20  years  so  that  it  springs  again  from  the  same 
stool,  or  stub"  (per  Kay,  L.  J.,  Do.shwood  v.  Magniac,  cited  Timber). 
When  that  case  was  before  Chitty,  J.,  he  said,  — "  Etymologically, 
'  Coppice  '  is  derived  from  the  French  word  coiqjer,  to  cut  "  (60  L.  J.  Ch. 
215). 

COPROLITES.—  F.  Mixe. 

COPY.  —  A  served  copy  of  the  old  writ  of  Capias  which  omitted  the 
description  of  the  defendant  contained  in  the  writ,  was  not  a  "  Copy  "  of 
the  writ  witliin  2  W.  4,  c.  39,  s.  4  {Cooke  v.  Vaughan,  7  L.  J.  Ex.  219; 
4  j\r.  &  W.  69). 

The  unintentional  omission  of  the  word  "  act  "  after  "  wilful  "  in  an 
Innkeeper's  copy  of  s.  1,  26  &  27  V.  c.  41,  renders  it  not  a  "copy"  of 
that  section,  and  its  exhibition  does  not  protect  the  innkeeper  (Spice  v. 
Bacon,  46  L.  J.  Ex.  713;  2  Ex.  D.  463).  Semhle,  an  immaterial  cleri- 
cal error  would  be  excused  (Tlf-)- 

Copy  of  a  P)OOK,  s.  2,  Copyright  Act,  1842;  V.  Warnev.  Seehohm,  57 
L.  J.  Ch.  689;  39  Ch.  D.  73;  58  L.  T.  928;  36  W.  R.  686,  and  cases 
there  cited. 

Copy  of  Court  Roll ;    V.  Copyhold. 

Copy  of  a  Document,  qua  a  Solr's  charge  therefor ;    V.  Print. 

A  copy  of  a  Pictorial  Work  "  is  that  which  comes  so  near  to  the  origi- 
nal as  to  give  to  every  person  seeing  it  the  idea  created  b}'  the  original  " 
(per  Bayley,  J.,  West  v.  Francis,  5  B.  &  Aid.  743,  adopted  by  all  the 
L.J  J.  in  Hanfstamgl  v.  Empire  Palace,  1894,  3  Ch.  109;  63  L.  J. 
Ch.  681;  70  L.  T.  854;  42  W.  R.  681;  affd  in  H.  L.  1895,  A.  C.  20; 
64  L.  J.  Ch.  81;  72  L.  T.  1). 

A  Photograph  is  a  copy  of  an  Engraving  within  8  G.  2,  c.  13;  7  G.  3, 
c.  38;  17  G.  3,  e.  57  (Gamhart  v.  Ball,  32  L.  J.  C.  P  166;  14  C.  B. 
?^.  S.  306:  Graves  v.  Ashforrh  36  L.  J.  C.  P.  139;  L.  R.  2  C.  P.  410); 
but  a  Pattern  for  Woolwork,  though  taken  closely  from,  is  not  a  copy  of 
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an  Engraving  within  those  statutes  (Dirks  v.  Brooks,  49  L.  ("h.  81 L';  ].") 
Ch.  D.  22). 

"  Copy  or  Colourahly  imitate  "  any  Paixtin*^;,  Drnwing,  or  Photo- 
graph, s.  6,  Fine  Arts  Copyriglit  Act,  18(52;  tliis  includes  a  Photograph 
of  an  Engraving  of  a  painting  (Ex,  p.  Benl,  'S7  L.  J,  Q.  B.  KJl ;   L.  K. 

3  Q.  B.  387 ;  9  B.  &  S.  395),  or,  a  copy  of  a  picture  taken  from  any  other 
Representation,  — e.g.  a  living  group,  —  which  itself  is  not  an  infringe- 
ment (Ilatifsfaeuf/l  V.  Einjiire  Palace,  sup);  hut,  in  determining  what  is 
a  "  Copy,"  the  absence  of  an  intention  to  copy,  and  the  impossibility  of 
injury  by  competition,  are  material  elements  in  doubtful  cases  (//.i.), — 
"  the  amusing  sketches  in  Punch  of  the  pictures  in  the  Koyal  Academy 
are  not  infringements  of  the  copyriglfts  in  those  pictures,  although  prob- 
ably made  from  the  pictures  themselves "  (per  Liudley,  L.  J.,  Ih.). 
Vf,  Bolton  V.  Aldin,  65  L.  J.  Q.  B.  120 :  Multiply  :  11p:productiox. 
Cji,  Exact. 

Copy  of  " /S'Aer;;;  of  Music,"  s.  2,   Copyright  Act,  1842;    J'.  Jioosey  v. 
Whight,  1900,  1  Ch.  122 ;  69  L.  J.  Ch.  66;  81  L.  T.  571;  48  W.  R.  228. 
V.  Duplicate:  Office:  True  Copy:  Print. 

COPYHOLD.—  V.  Charter-Land. 

"  'Copyhold,'  is  a  Tenure  for  which  the  Tenant  hath  nothing  to  shew 
but  the  Copies  of  the  Rolles  made  by  the  Steward  of  his  Lord's  ('uurt  " 
(Termes  de  la  Ley).  Vh,  Litt.  ss.  73-84:  Co.  Litt.  o7b-()3a:  1  Cm. 
Dig.  Title  10:  Wms.  R.  P.  Part  3:  Goodeve,  320:  Scriven  on  Copy- 
holds, 14 :  Elton  on  Copyholds,   1 :    3  Encyc.  379-392. 

A  devise  of  "  Copyholds  "  will  pass  Customary  Freeholds  {Roe  d. 
Conolhj  V.  Vernon,  5  East,  83:  J><>c  d.  Cook  v.  Danrcrs,  7  East,  299: 
1  Jarm.  798). 

It  has  been  held  a  fatal  misdescription  in  a  V.  &  P.  Contract  to  de- 
scribe Freeholds  as  "Copyhold"  {Ayles  v.  Cox,  16  Bea.  23;  20  L.  T. 
0.  S.  4:  So,  Twining  w.  Morrice,  2  Bro.  C.  C.  331:  Webster  on  Con- 
ditions of  Sale,  106).      V.  Freehold. 

The  provision  in  the  Middlesex  Registry  Act,  1708,  7  Anne,  c.  2((, 
s.  17,  that  it  shall  not  extend  to  "  any  Copyhold  Estates  "  does  not  ex- 
tend to  an  Enfranchisement  of  Copyholds  (A*,  v.  Truro,  57  L.  J.  Q.  B. 
577;  21  Q.  B.  D.  555;  59  L.  T.  242;  m  W.  R.  775). 

"  Copyhold  Ground  Rent  " ;    V.  Ground  Rent. 

COPYRIGHT.  —"  Copyright,"  is  "  the  solo  and  exclusive  liberty  of 
printing,  or  otherwise  multiplying  copies  "  of  an  Original  Work  or 
Composition  (s.  2,  5  &  6  V.  c.  45 :  per  Parke,  B.,  Jcffcri/s  v.  Bon.'ici/, 

4  H.  L.  Ca.  920),  and  consequently  of  preventing  others  from  so  doing 
(Chajipell  V.  Purda//,  14  U.  &  W.  316),  even  gratuitously  (Xore/lo  v. 
Sudloa;  21  L.  J.  C  L\  169;  12  C.  B.  177).  l'/,  per  Mansfield,  C.  J., 
Millar  V.  Taylor,  4  Burr.  2396.      /'.  Author  :   Copy. 
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Qua  the  Canada  Copyright  Act,  1875,  38  &  39  V.  c.  53,  and  by  s.  2 
thereof,  "  Book  "  and  "  Copyright,"  have  tlie  same  meanings  as  in  5  &  6 
V.  c.  45. 

"Copyright," — lierem  distinguished  from  a  Patent, — "does  not 
extend  to  ideas,  or  schemes,  or  systems,  or  methods;  it  is  confined  to 
their  expression  "  (per  Lindley,  L.  J.,  Hollinrake  v.  Triiswell,  1894. 
3  Ch.  420;  63  L.  J.  Ch.  722);  therefore,  there  can  be  no  Copyright  in 
a  Single  Word,  even  though  it  be  the  name  of  a  book,  or  other  wort 
{Maxu-ellv.  Hogn,  36  L.  J.  Ch.  433;  2  Ch.  307). 

But  qua  Patents,  Designs,  and  Trade  Marks  Act,  1883,  "  'Copyright,' 
means,  the  exclusive  right  to  apply  a  Design  to  any  article  of  manufac- 
ture, or  to  any  such  substance  as  aforesaid,  in  the  class  or  classes  in 
whicli  the  Design  is  registered"  (s.  60). 

"  The  Copyright  Acts,  1734  to  1888  " ;  V.  Sch  2,  Short  Titles  Act,  1896. 

V.  International. 

Vh,  Copinger  on  Copyright:   Scrutton  lb.:  3  Encyc.  392-408. 

CORN.  —  "It  has  been  held  that  the  word  '  Corn,'  in  the  Memoran- 
dum of  a  Policy  of  Marine  Insurance,  includes  Malt,  and  also  Peas  and 
Beans,  but  not  Eice  "  (1  Maude  &  P.  492 :  V.  Moody  v.  Sm-ridge,  2  Esp. 
633:  Scott  Y.  Bourdillion,  2  B.  .^'  P.  X.  R.  213). 

Agricultural  Seeds  are  not  included  in  "  Corn  or  Grain,"  within  a 
Ry  Co's  Act  relating  to  Tolls  {Sowerlnj  v.  G.  N.  Fi/,  65  L.  T.  546;  7Ey 
&  Can  Traffic  Ca.  158,  159,  166,  167). 

"Corn,  Grain,  Meal,  and  Flour,  and  articles  of  the  like  character"; 
V.  s.  4,  Revenue  Act,  1869, 
V.  British  Corn. 

CORNAGE. — "Is  a  kinde  of  Grand  Serjeantie,  the  Service  of 
which  Tenure  is  to  blow  an  Horn  when  any  invasion  of  the  Noi-therne 
Enemie  is  perceived"  (Termes  de  la  Ley).  Vf  Heir-loom.  Cj) 
Escuage. 

CORONER.  —  V.  Darls  v.  Pemhroheshire  Jns.,  7  Q.  B.  D.  513. 

"  The  Coroners  (Ir)  Acts,  1829  to  1881  " ;  F.  Sch  2,  Short  Titles  Act, 
1896. 

V.  Franchise. 

CORPORATE.—  V.  Corporation. 

"  Corporate  Borough,"  qua  modern  Acts,  has  been  defined  to  "  mean  any 
Corporate  Borough  mentioned  in  the  Schedules  annexed  to  5  &  6  W.  4, 
c.  76,  intituled  'An  Act  for  the  Regulation  of  Municipal  Corporations  in 
England  and  Wales ';  and  any  Borough  incorporated  by  Charter  granted, 
or  to  be  granted,  in  pursuance  of  that,  or  any  subsequent  Act  "  (11  &  12 
V.  c.  6.S,  s.  2:    f'f,  12  &  13  V.  c.  94,  s.  10;'  21  &  22  Y.  c.  98,  s.  2). 

Corporate  Buildings;    V.  Building. 
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"Corporate  Distkict  ";    V.  11  &  11!  V.  c.  ().">,  s.  'J. 

"  Corporate  Land,"  qua  Municipal  Corporations,  "  means,  land  bilong- 
ing  to,  or  held  in  trust  for,  a  Municij)al  Corporation  "  (Muu  Corp  Act, 
1882,  s.  7). 

"  Corporate  Office  ";  C.  'Slun  Corp  Act,  3882,  s,  7;  47  &  48  V.  c.  70, 
s.  as  (1).  —  Scot.  53  &  54  V.  c.  55,  s.  2. 

"  'Corporate  Seal,'  means,  the  Common  Seal  of  a  Municipal  Corpora- 
tion "  (Mun  Corp  Act,  1882,  s.  7). 

Corporate  Town;    F.  Bokough  ok  Place. 

V.  Incorpokated. 

CORPORATION.  — "  'Corporation,'  is  that  which  the  Civilians 
call  Universltatem,  or  Collegimn,  and  is  a  l^ody  Politick  authorised  to 
take  and  grant,  having  a  Common  Seal,  &c.  These  are  constituted  either 
by  Pkescription,  by  Letters  Patent,  or  by  Act  of  Parliament  "  (Cowel : 
Vf.  Termes  de  la  Ley :  Jacob).  They  are  either  (1)  Spiritual,  r.f/. 
Bishops,  Deans  with  their  Chapters,  Parsons  and  Vicars;  or  (2)  Tem- 
poral, e.(/.  Municipal  Corporations,  and  Companies  incorpoi-ated  by 
Charter  or  Act  of  Parliament;  or  (3)  ]\Iixed,  !.(\  composed  of  Spiritual 
and  Temporal  Persons,  as  in  some  Colleges  and  Hospitals.  Again,  they 
are  either  (1)  Sole,  e.(/.  Bishops,  Parsons,  and  Vicars;  or  (2  I  Aggregate, 
e.f/.  Deans  with  their  Chapters,  Municipal  Corporations,  and  Incorporated 
Kailway,  Water,  Gas,  or  Trading,  Companies. 

Vh,  Grant  on  Corporations:  3  Enc^^c.  4.')(j-4o8:  4  lb.  .387. 

"  Corporation,"  defined  according  to  the  subject-matter  of  the  Act;  F. 
6  &  7  W.  4,  c.  79,  s.  64;  30  &  31  V.  c..38,  s.  1;  37  &  .'58  V.  c.  59.  s.  3; 
44  &  45  V.  c.  34,  s.  1.  —  Ir.  24  &  25  V.  c.  26,  s.  3. 

"Corporation  Aggrerfute"  E.  8,  Ord.  9,  R.  S.  C,  includes  a  Corpora- 
tion established  by  Foreign  law  but  having  a  residence  in  England 
{Hagg'ui  v.  Compt(yir  (VKsrompfc,  58  L.  J.  Q.  B.  508;  23  Q.  B.  D.  523); 
the  Governor  and  Government  of  New  Zealand  are  not  such  a  Corp 
(Sloman  v.  New  Zealand,  1  C.  P.  D.  563;  46  L.  J.  C.  P.  185;  35  L.  T. 
454;  25  W.  R.  86).     V.  Eoreign  Corporation. 

CORPOREAL. —  "' Corporeal  Hereditaments,'  consist  wholly  of 
substantial  and  ]>ermanent  objects,  all  which  may  be  comprehended 
under  the  general  denomination  of  Land  only"  (2  Bl.  Com.  17:  J'/i, 
Wms.  R.  P.,  Part  1 :  Goodeve,  12). 

"Corporeal  Heredit,"  s.  56,  Co.  Co.  Act,  1888;  V.  Wi/Hams  v.  Jones, 
15  W.  R.  133 :  Hereditament. 

"  Equitable  Interest  in  Corporeal  Heredit  ";    V.  Equitable. 

Op,  Incorporeal  Hereditament. 

CORPS.  — Army  "Corps";  Stat.   Def.,   35  &  ,36  Y.  c.   3,  s.  104; 
42  &  43  V.  c.  33,  s.  181;     44  &  45  V.  c.  57,  s.  49,  c.  58,  s.  190. 
'^  Corps  of  Volunteer  Artillery  ";    T".  25  &  26  V.  c.  41,  s.  1. 
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CORRECT.  —  A  AVeight,  &c  "  Incorrect,  or  otherwise  Unjust,"  s.  28, 
5  &  6  AV.  4,  c.  63,  "  need  not  be  morall}'  wrong  " ;  the  words  are  satis- 
fied if  the  thing  does  not,  of  itself  and  without  making  pre-ordered 
allowances,  perform  its  function  correctly  ((?.  W.  Ry\.  Bailie,  5  B.  &  S. 
928;  34  L.  J.  M.  C.  31). 

A  Coal  Ticket  which  erroneous!}^  states  the  weight,  yet  if  the  error  is 
in  favour  of  the  purchaser,  states  the  "  Correct  Weight, "  within  s.  22  (2), 
52  &  63  V.  c.  21  {Knowles  v.  Sinclair,  1898,  1  Q.  B.  170;  67  L.  J.  Q.  B. 
67;  77  L.  T.  624;  62  J.  P.  102).      Tf  Ox  or  Near. 

Declaration  that  statements  for  a  Life  Policy  are  "  correct  and  true, " 
and  if  "untrue,"  the  Policy  to  be  void;  V.  Fowkes  v.  Manchester u4.ssrce, 
3  B.  &  S.  917;  32  L.  J.  Q.  B.  153:  True. 

Certifying  an  Account  as  "correct  and  satisfactory";  held,  not  a 
Ratification  of  an  Infant's  debt  {Roice  v.  Hopxi-ood,  38  L.  J.  Q.  B.  1; 
L.  E.  4  Q.  B.  1). 

CORRECTION.  —  What  is  an  amendment  of  a  Patent  Specification 
"by  way  of  Correction  or  Explanation,"  s.  18  (1),  Patents,  Designs,  and 
Trade  Marks  Act,  1883;  F.  Kelly  v.  Heathman,  60  L.  J.  Ch.  22  :  Vf,  Re 
Oiven,  cited  Disclaimer. 

CORRESPOND.  —  Property  was  directed  to  be  settled"  in  a  Course 
of  Entail  to  corres2iond,  as  far  as  may  be  practicable  "  with  the  limita- 
tions of  a  newly  created  Peerage ;  "  '  To  correspond  '  does  not,  usually  or 
properly,  mean,  'to  be  identical  with,'  but  'to  harmonize  with,'  or  '  to  be 
suitable  to';  and  the  words  'as  far  as  may  be  Practicable,'  althougli 
they  nmy  include  a  reference  to  the  difference  to  be  observed  in  the 
limitation  of  Peal  and  Leasehold  or  Personal  Property,  appear  to  me  to 
find  their  much  fuller  and  more  appropriate  explanation  when  read  as  a 
recognition  of  the  difference  which  must  always  exist  in  substance,  be- 
tween the  limitation  of  a  Dignity  and  the  limitation  of  Property  of  any 
and  every  tenure"  (per  Ld  Cairns,  Sack ollle- West  v.  Holmesdale,  39 
L.  J.  Ch.  520;  L.  E.  4  H.  L.  576;  Sv,  on  "  correspond,"  per  Hatherlej', 
C,  >S'.  C.  39  L.  J.  Cli.  509;  L.  R.  4  H.  L.  557).     C>  Like. 

V.  Associate. 

CORRESPONDENCE.  — As  to  Contract  by  Correspondence;  V. 
Subject  to. 

CORRESPONDING.  — F.  Correspond. 

"  Corre.spondiiig  Expenses  of  leaving"  a  ship's  place  of  loading;  V. 
Leaving,  at  end. 

CORROBORATED.  —"  Corroborated  in  some  Material  Particular," 
s.  4,  Bastardy  Laws  Amendment  Act,  1872,  35  &  36  V.  c.  65:  In  an 
application  in  Bastardy  the  evidence  of  the  mother  is  so  corroborated  if, 
by  other  evidence  than  hers,  it  is  proved  that  the  putative  father  was 
silent  when  taxed  with  the  paternity,  or  said,  tliat  rather  tliaa  pay  he 
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would  go  to  America  (A',  v.  Pitirrci/,  18  L.  T.  O,  8.  2.38),  or  if  it  is  bo 
proved  that  there  liad  been  acts  of  familiarity  even  though  long  antece- 
dent, and  having  no  direct  relation  to  the  actual  begetting  of  the  child 
{Cole  V.  Manning,  46  L.  J.  M.  C.  175;  2  Q.  B.  I).  611;  41  J.  1*.  460), 
or  that  admissions  had  been  made  or  money  paid  for  the  child  by  the 
putative  father  (A',  v.  Berry ^  23  J.  P.  81,  86). 

Promise  of  Marriage  to  be  corroborated  ;    V.  Material   Kvidk.nck. 

Child's  Evidence  to  be  corroborated  by  "some  other  ^laterial  Evi- 
dence " ;  V.  s.  15,  Prevention  of  Cruelty  to  Children  Act,  1894,  57  iV  58 
V.  c.  41. 

Witness  is  to  be  corroborated  "  in  some  Material  I'articular  "  in  cases 
under  ss.  2,  3,  4,  Criminal  Law  Amendment  Act,  18cS5. 

C]i  "Essential  Particular,"  sub  Essential.     VfZ  Encyc.  447-449. 

CORRODY.—  V.  3  Encyc.  410. 

CORRUPT,  CORRUPTLY. —  "To  corrupt  "  a  voter  within  the 
meaning  of  2  G.  2,  c.  24,  meant  to  do  an  act  of  Bribery  which  was  com- 
pleted by  acceptance  of  the  bribe,  whether  subsequently  the  voter  voted 
or  not  {Henslmv  v.  Fawcett,  3  A.  &  E.  51;  4  L.  J.  K.  B.  147;  4  N.  &  M. 
585). 

To  "  corruptly  "  treat  or  do  any  other  thing  contrary  to  the  Corrupt 
Practices  Prevention  Act,  1854,  17  &  18  V.  c.  102,  does  not  mean  to  do 
it  "  wickedly,  or  immorally,  or  dishonestly,  or  anything  of  that  sort,  but 
with  the  object  and  intention  of  doing  that  which  the  legislature  plainly 
means  to  forbid  "  (per  Blackburn,  J.,  Beicdlei/,  1  O'M.  &  H.  19;  19  L.  T. 
676  :    Vh  2  Rogers,  299  et  seq) . 

As  to  what  is  a  Simoniacally  "corrupt  "  bargain,  31  Eliz.  o.  6,  s.  5; 
V.  Young  v.  Jones,  3  Doug.  97 :  Fletcher  v.  Sondes,  3  l^ing.  501  :  Bar- 
ret v.  Giubb,2B\.  W.  1053:  3fosse  v.  KilHck,  50  L.  J.  C.  P.  300: 
Newman  v.  Newman,  4  M.  &  8.  66.      Vh  Immoral. 

CORRUPT    PRACTICE.  —  For  def  of  Corrupt  Practices  : 

(«)  At  Parliamentary  Elections,  V.  Pari  Elec  Act,  1868,  31  &  32  V. 
c.  125,  s.  3;  Corrupt  and  Illegal  Practices  Prevention  Act,  18&i,  46  & 
47  V.  c.  51,  ss.  3  and  33  (7),  Sch  3,  Part  3. 

{h)  At  Municipal  Elections,  V.  Municipal  Elections  (C.  vV:  1.  1'.) 
Act,  1884,  47  &  48  V.  c.  70,  s.  2,  Sch  3,  Part  1.  —  Srot.  53  &  54  \'. 
c.  55,  s.  2. 

r/t,  Leigh  &  Le  Marchaut,  ch.  1:  jNlattinson  &  Macaskie,  on  Corrupt 
Practices,  2  ed.  :  Arch.  Cr.  1187:  Rose.  Cr.  297:  3  Encyc.  449-467. 

A  "  Corrupt  Practice,"  in  an  Order  under  s.  28  (5\  47  &  48  V.  c.  70, 
directing  a  prosecution,  may  be  construed  as,  a  Repetition  of  corrupt  ac- 
tions constituting  a  corrupt  habit  or  course  of  conduct  (^R.  v.  Riley,  59 
L.  J.  M.  C.  122 ;  63  L.  T.  119).     Vh  Evidence. 

V.  Corrupt.     Cp  Bribebv. 
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CORRUPTION.  — "(Corruption"  in  an  Arbitrator,  —  e.y.  9  &  10 
W.  3,  c.  15 ;  s.  Uo,  Scotch  Act  of  llegulations,  1695,  —  means,  moral  ob- 
liquity ;  it  is  a  false  and  misleading  metaphor  to  speak  of  an  Arbitrator's 
honest  mistake,  whether  it  be  of  excess  or  defect,  as  "  Constructive  Cor- 
ruption "  {Adams  v.  Great  North  of  Scotland  Ry,  1891,  A.  C.  31). 

"  Corruption  of  Blood  ";    V.  4  Bl.  Com.  388,  389, 

COSCES.  —  V.  BoRDAKii. 

COSENING.  —  "Is  an  Offence  unnamed,  whereby  any  thing  is  done 
guilefully,  in  or  out  of  Contracts,  which  cannot  be  fitly  termed  by  any 
special  name  "  (Cowel).     Op  Deceit. 

COST  BOOK. —  "Cost  Book,"  qua  the  Stannaries  of  Devon  and 
Cornwall ;    V.  32  &  33  V.  c.  19,  s.  2;    50  &  51  V.  c.  43,  s.  2. 

COST    FREIGHT   AND    INSURANCE. —"  The  terras  at  a  price 

'to  cover  Cost,  Freight,  and  Insurance,'  payment  by  acceptance  *on  re- 
ceiving shipping  documents,'  are  very  usual,  and  are  perfectly  well  un- 
derstood in  practice.  The  invoice  is  made  out  debiting  tlie  consignee 
with  the  agreed  price  (or  the  actual  cost  and  commission,  with  the  pre- 
miums of  insurance,  and  the  freight,  as  the  case  may  be)  and  giving  him 
credit  for  the  amount  of  the  freight  which  he  will  have  to  pay  to  the 
shipowner  on  actual  delivery,  and  for  the  balance  a  draft  is  drawn  on  the 
consignee,  which  he  is  bound  to  accept  (if  the  shipment  be  in  conformity 
with  his  contract)  on  having  handed  to  him  the  charter-party,  bill  of 
lading  and  policy  of  insurance.  Should  the  ship  arrive  with  the  goods 
on  board  he  will  have  to  pay  the  freight,  which  will  makeup  the  amount 
he  has  engaged  to  pay.  Should  the  goods  not  be  delivered  in  conse- 
quence of  a  Peril  of  the  sea,  he  is  not  called  on  to  pay  the  freight 
and  he  will  recover  the  amount  of  his  interest  in  the  goods  under  the 
policy.  If  the  non-delivery  is,  in  consequence  of  some  misconduct  on  the 
part  of  the  master  or  mariners,  not  covered  by  the  policy,  he  will  recover 
it  from  the  shipowner.  In  substance,  therefore,  the  consignee  paj^s,  though 
in  a  different  manner,  the  same  price  as  if  the  goods  had  been  brought 
and  shipped  to  him  in  the  ordinary  way  "  (per  Blackburn,  J.,  Irdand  v. 
Livinfjston,  L.  E.  5  H.  L.  406 ;  41  L.  J.  Q.  B.  204).  Vf,  Delaurier  v. 
Wyllie,  17  Sess.  Ca.  4th  Ser.  167. 

Under  a  C.  F.  I.  contract  there  is  an  absolute  duty  on  the  Vendor  to 
procure  the  shipment  of  the  goods  under  such  a  Bill  of  Lading  as  will, 
subject  to  its  Exceptions,  ensure  their  delivery  at  the  Port  of  Destina- 
tion {Leekij  v.  Ocj'diuj^  3  Com.  Ca.  29). 

A  price  C.  F.  I.  does  not  necessaril}^  include  everything  up  to  deliv- 
ery; and  if  the  contract  stipulates  that  the  goods  are  "to  be  shipped," 
those  are  important  words  to  show  that  the  goods  are  at  the  buyer's  risk 
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as  soon   as   placed   on  board,  even  thongli   tlm    prici;  be  quoted  C.  F.  1. 
(  Wancke  v.  Wingren.,  58  L.  J.  Q.  B.  519;. 

COST  OF  RELIEF.  — "Cost  of  the  Relief  of  the  Wife,"  s.  ;!;;, 
31  &  32  V.  c.  122;  V.  J)hinin(j  v.  South  SkleLds,  13  Q.  B.  D.  25;  53  L.  J. 
M.  C.  90 ;  50  L.  T.  440. 

COSTS. —F.  Taxed  Costs:  Damages. 

Neither  "  Costs  Oxly,"  s.  49,  Jud.  Act,  1873,  nor  its  .sj'nonym  "  Costs 
of  and  incident  to  all  proceedings,"  11.  1,  Ord.  05,  Tl.  S.  C,  includes 
Costs  to  which  a  person  is  entitled,  as  of  right,  by  virtue  of  a  contract  or 
relationship;  e.g.  Mtgee  or  Trustee  Costs  {Cotterell  v.  St  ration,  8  ('h. 
295;  42  L.  J.  Ch.  417;  28  L.  T.  218;  21  W.  R.  234:  Turner  v.  Han- 
cock, 20  Ch.  D.  303;  51  L.  J.  Ch.  517;  46  L.  T.  750;  30  W.  R.  480: 
Re  Chennell,  8  Ch.  D.  492;  47  L.  J.  Ch.  583;  38  L.  T.  494;  2G  W.  R. 
595:  Exp.  IVainwrlght,  19  Ch.  D.  140,  153;  51  L.  J.  Ch.  67;  45L.T. 
562;  30  W.  R.  125:  Re  Beddoes,  1893,  1  Ch.  547;  62  L.  J.  Ch.  233 
68  L.  T.  595:  Re  Isaac,  1897,  1  Ch.  251;  66  L.  J.  Ch.  160).  Such 
Costs  are  not,  properly  speaking,  Costs  at  all;  they  are  Charges  and  Ex- 
penses, and  can  only  be  forfeited  by  misconduct,  and  their  allowance  or 
disallowance  is  appealable  (R^e  Chennell,  sup:  Re  Beddoi-a,  sup:  u-lil<-  ex- 
plains Charles  v.  Jones,  33  Ch.  D.  80;  m  L.  J.  Ch.  161 ;  55  L.  T.  331 ; 
35  W.  R.  88.  F/,  as  to  dairies  v.  Jones  and  Re  Chennell,  lU-w  v.  Bru; 
1899,  2  Ch.  467;  68  L.  J.  Ch.  657).  V.  Propkkly:  Ann.  Tr.  sub  W.  1. 
Ord.  65.     Sv  No  Order. 

"All  Proper  Costs  and  Charges  incident  to  and  recoverable  under" 
a  Petition,  means,  Party  and  Party  costs  (/u;  Ctrundi/.  17  Ch.  D.  108; 
50  L.  J.  Ch.  467 ;  44  L.  T.  541 ;  29  W.  R.  581).      jyFuLr.  Costs. 

Costs,  as  between   Solr  and  Client,   to  Local  Authorities;    J'.  PiRsr- 

ANCE. 

An  Agreement  as  to  "Costs"  of  proceedings  before  the  Irish  Land 
Judges,  includes  the  expenses  of  Survey  {Re  Orme,  25  L.  R.  Ir.  104). 

Qua  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  "  'Costs,'  in- 
cludes Costs,  Charges,  and  Expenses"  (s.  64);  so,  qua  Loc  Gov  Act, 
1888,  "  'Costs,'  includes  Charges  and  Expenses  "  (s.  100).  and  in  Loc 
Gov  (Scot)  Act,  1889,  it  "includes  Expenses"  (s.  105). 

Costs  "  Attending  "  Application  under  s.  2,  5  &  6  W.  4,  c.  69.  held, 
to  include  the  costs  attending  the  re-investnient  of  the  purchase-nn)ney 
which  was  the  subject-matter  of  the  ap[)lication  (Re  Byron,  4  D.  G.  ]\I. 
&  G.  694);  "but  it  was  on  the  peculiar  circumstances,  and  the  L.  .JJ. 
strained  the  words  to  meet  that  case"  (per  Kindersle}',  V.  C,  Re  Ea.ff- 
ern  Counties  Ry,  6  W.  R.  492).  In  that  latter  case  it  was  held  that  Costs 
"  Consequent  "  on  a  Conveyance  of  land  compulsorily  taken,  did  not  in- 
clude Fines  on  Copyholds  which  had  to  be  jturchased  for  the  re-invest- 
ment of  the  money  paid  on  the  conveyance 
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Costs  to  abide  (or  follow)  the  Event ;    V.  Event. 

"Judgment  with  Costs";    V.  Judgment. 

"  Costs  and  all  other  Matters  ";    I".  Matter. 

"  Costs  of  Assizes  and  of  Quarter  and  Petty  Sessions";  V.  Loc  Gov 
Act,  1888,  s.  100. 

"Costs  of  Maintenance,"  of  Criminal  Lunatic;  V.  47  &  48  V.  c.  64, 
s.  16.  ^ 

V.  as  to  Costs  generally  Ord.  65,  R.  S.  C,  on  rvhv  Ann.  Pr. : 
Chitty's  Practice,  ch.  23:  Ann.  Co.  Co.  Pr.  Part  5,  ch.  4:  Morgan  & 
Wurtzburg  on  Costs:  Gray  on  Costs:  Cordery  on  Solicitors,  269:  In- 
corporated Law  Society's  Digest  of  Decisions  and  Opinions  under  Solici- 
tors Eemuneration  Order,  1898:  3  Encyc.  468-517. 

COSTS  AND  CHARGES.— The  "Costs  and  Charges  of  execut- 
ing" a  Will,  do  not  include  Fines  payable  b}'  devisees  of  copyholds  (Co/« 
V.  Jealous,  5  Hare,  51). 

In  the  phrase  "Costs,  Charges,  and  Expenses,"  "Charges  and  Ex- 
penses "  are  obviously  wider  than  technical  "  Costs  "  :  — As  the  phrase 
is  used  in  ss.  21  (10),  46  (6),  Settled  Land  Act,  1882;  V.  Be  Smith, 
1891,  3  Ch.  65;  60  L.  J.  Ch.  613;  64  L.  T.  821;  39  W.  R.  590:  — As 
to  what  is  included  in  the  phrase  generally;  V.  Harvey  y.  Olliver,  57 
L.  T.  239:  Be  Mansel,  33  AV.  R.  727;  54  L.  J.  Ch.  883;  52  L.  T.  806: 
Be  Bennett,  1896,  1  Ch.  778  ;  65  L.  J.  Ch.  422;  74  L.  T.  157;  44  W.  R. 
419. 

V.  Costs:  Money,  Costs,  Charges,  and  Expenses:  Incidental: 
Properly  :  In  the  Conduct  of  a  Suit  :  Professional  Charges. 

COSTS  IN  THE  CAUSE.  — "' Costs  in  the  Cause,'  properly  so 
called,  are  those  costs  only  which  the  successful  party  in  the  suit  would 
be  entitled  to  on  taxation  in  the  absence  of  an  Order  to  the  contrary  in 
the  particular  proceeding;  and  this,  necessarily,  excludes  costs  incurred 
subsequently  to  final  jdgmt "  {Thompson  v.  Parish,  5  C.  B.  N.  S. 
691,  n). 

Vf,  Pufjh  V.  Kerr,  6  M.  &  W.  17;  9  L.  J.  Ex.  255:  Costs  of  the 
Cause. 

COSTS  OF  CONVEYANCE.  — "Costs  of  Conveyances,"  s.  82, 
Lands  C.  C.  Act,  1845,  includes  the  costs  of  registering  the  Vendor's  title 
pursuant  to  the  Local  Registration  of  Title  (Ir)  Act,  1891,  54  &  55  V. 
c.  66  {Be  Belfast  &  N.  Counties  By,  1895,  1  I.  R.  297). 


COSTS    OF    EXECUTION.  — F.  Executi 


on. 


COSTS  OF  LEASE.  —  The  Lessor's  Solr  prepares  the  Lease,  and 
the  Lessee  pays  for  it  {Grissell  v.  Bobinson,  3  Sc.  329;  5  L.  J.  C.  P. 
313;  3  Ring.  N.  C.  10).     But  neither  on  that  general  custom,  nor  on  a 
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specific  agreement  by  the  lessee  to  pay  the  costs  of  the  lease,  is  the  lessee 
liable  for  the  costs  of  the  Counterpart,  because  that  is  "  for  the  security 
of  the  lessor  "  {Jennings  v.  Major,  8  C.  &F.  61).  But,  would  the  ruling 
in  the  latter  case  api)ly  to  the  Counterpart  of  a  lease  by  a  Tenant  for 
Life  under  s.  6,  Settled  Land  Act,  1882,  Piecing  that  by  subs.  4  "  a  coun- 
terpart of  every  lease  sliall  be  executed  by  the  lessee  and  delivered  to  the 
tenant  for  life  "  ? 

COSTS    OF    REALIZATION.— F.  Realization. 

COSTS    OF    SUIT.  — r.  Suit.  , 

COSTS    OF    SUMMONING    JURY. —  "Costs   of    summoning 

jur\'  and  expenses  of  witnesses  "  to  be  [)ayable  by  a  Railway  on  a  Com- 
pensation Assessment,  scmble,  does  not  include  the  general  costs  of  the 
enquiry  (H.  v.  Gardner,  6  L.  J.  K.  B.  130;  G  A.  &  E.  112;  1  N.  &  1'. 
308). 

COSTS  OF  THE  CAUSE.— r.  E !;/!>>/ v.  OMf,  7  B.  .^  C.  oT; 
Baines  v.  Bromley,  50  L.  J.  Q.  15.  4G5;  6  Q.  B.  D.  091;  44  L.  T.  915; 
29  W.  R.  706:  SjKirroic  v.  /////,  29  W.  R.  705;  44  L.  T.  917:  Costs 
IN  THE  Cause. 

COSTS    OF   THE    REFERENCE. -T.  Reference. 

COSTS  ONLY.  — S.  49,  Jud.  Act,  1873;  V.  Costs:  Ann.  Pr., 
Ord.  65,  R.  1. 

COTTAGE.  — "  'Cottage,'  is  a  little  house  for  habitation  of  poore 
men,  without  any  land  belonging  unto  it;  whereof  mention  is  made  in 
4  Edw.  1,  c.  1  "  (Termes  de  la  Ley).  "Cottage,  rotagUim,  is  a  little 
house  without  land  to  it "  (Co.  Litt.  56  b).  "  By  the  grant  of  a  cottage, 
doth  pass  a  little  Dwellino-house  that  hath  no  land  belonging  to  it  " 
(Touch.  94);  with  which  agrees  the  definition  in  Doe  v.  Sotheron 
(2  B.  &  Ad.  638),  that,  "A  cottage  is  a  small  dwelling-house."  Cp 
BoRDARii.  In  Doe  d.  Hubbard  v.  Hubbard  (20  L.  J.  Q.  B.  (il;  15  Q.  B. 
227),  it  was  held  that  the  word  "  Cottage  "  was  satisfied  by  a  tenement 
partitioned  off  from  a  larger  cottage  and  having  a  separate  entrance, 
though  not  including  an  upper  room  under  the  same  roof  (1  Jarm.  781  K 

Devise  of  "  Cottage  with  the  Garden  ";   V.  Garden. 

By  31  Eliz.  c.  7,  a  lawful  cottage  must  have  had  4  acres  of  land 
attached  to  it,  consequently  Levancy  and  Couchancy  was  well  alleged  of 
a  "Cottage,"  without  more  (Emerfon  v.  *S'('%,  2  Ld  Raym.  1015:  Salk. 
169:  Vth,  SrhoI>\s  V.  Hanjreaves,  5  T.  R.  46).  But  that  statute  was 
repealed  by  15  G.  3,  c.  32. 

Qua  Part  3,  Housing  of  the  Working  Classes  Act.  1890.  5;i  \-  54  V. 
c.  70,  "  '  Cottage  '  may  include  a  Garden  of  not  more  than  half  an  acre, 
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provided  that  the  estimated  Annual  value  of  such  garden  shall  not 
exceed  £o  "  (s.  53  (2),  replacing  a  similar  def  in  s.  13,  48  &  49  V.  c.  72). 
Qua  Agricultural  Rates  Act,  1896,  59  &  60  V.  c.  16,  "  'Cottage,' 
means,  a  house  occupied  as  a  Dwelling  by  a  person  of  the  Labouring 
Classes  "  (s.  9).     T.  Working  Classes. 

COTTAGE  GARDEN.— Qua  Allotments  and  Cottage  Gardens 
Compensation  for  Crops  Act,  1887,  50  &  51  V.  c.  26,  "  '  Cottage  Garden ' 
means,  an  Allotment  attached  to  a  Cottage  "  (s.  4).     V.  Garden. 

COTTAR. —Qua  Crofter's  Holdings  (Scot)  Act,  1886,  49  &  50  V. 
c.  29;  V.  s.  34.      Cj)  Crofter. 

Lord  COTTENHAM'S   ACTS.  — 10  &  11  V.  c.  96;  12  &  13  V. 

c.  74:  repealed  and  replaced  by  the  Trustee  Act,  1893. 

COTTON.  —"  Cotton  Cloth  Factory  ";  Stat.  Def.,  52  &  53  V.  c.  62, 
s.  4. 

Cotton  Fabric;  V.  WJujmper  v.  Harneij,  18  C.  B.  N.  S.  243;  34  L.  J. 
M.  C.  113. 

COTUCAMI  :    COTARII  :    COT  ERELLI.  —V.  Bordarii. 

COUCHANCY V.  Levant  and  Couchant. 

COUGH.  —  "Cough,"  in  a  Life  Insrce  Proposal,  means,  "a  Cough 
proceeding  from  the  Lungs"  (per  Alderson,  B.,  Geach  v.  Ingall,  14  M. 
&  W.  101). 

COULD.  —  Action  which  "could  have  been  commenced  in  a  County 
Court,"  s.  116,  Co.  Co.  Act,  1888;  V.  ss.  56-60  lb.,  on  whv  Personal 
Action:  Debt:  Damage:  Title:  Toll:  Fair:  Franchise:  Libel: 
Admitted  Set  Off:  Claimed:  Legacv:  Annual  Value:  Value: 
Rent:  Ann.  Pr.,  sub  Co.  Co.  Act,  1888:  Ann.  Co.  Co.  Pr.,  Part  2, 
ch.  1.  The  words  mean,  "could  have  heen  pi'operly  commenced,  both  as 
regards  Quality  and  Amount,"  irrespective  of  the  pit's  Indorsement  on 
his  Writ  {Solomon  v.  Midliner,  83  \j.  T.  493). 

COUNCIL.  — "  Council  "  defined  according  to  the  subject-matter  of 
the  Act;  F.  7  &  8  V.  c.  31,  s.  36;  18  &  19  V.  c.  57,  s.  4,  c.  121,  s.  2; 
29  &  30  V.  c.  90,  s.  57;  48  &  49  V.  c.  60,  s.  1 ;  53  &  54  V.  c.  66,  s.  2. 
—  Scot.  15  &  16  V.  c.  32,  s.  1.  —  //•.  15  &  16  V.  c.  30,  s.  14;  19  &  20  V. 
c.  98,  s.  2;     29  &  30  V.  c.  44,  s.  2;     53  &  54  V.  c.  48,  s.  3. 

"  The  Council  of  a  Borough,"  in  s.  310,  P.  H.  Act,  1875,  as  in  other 
sections  of  the  Act,  means,  "  The  Mayor,  Aldermen,  and  Burgesses  act- 
ing by  the  Council  "  (H>/de  v.  Bajik  of  Enr/.,  51  L.  J.  Ch.  747;  21  Ch.  D. 
176).'    Vf,  B.  V.  York,  2  Q.  B.  850;  11  L.  J.  Q.  B.  127;  2  G.  &  D. 
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105.  Stat.  Def.,  20  &  21  V.  c.  81,  s.  29.  —  Jr.  .'i5  &  .'3G  V.  c.  33,  Sch ; 
51  &  52  V.  c.  25,  s.  55. 

"Council  of  a  County";  "County  Council,"  V.  01  &  02  V.  c.  29, 
s.  17.     Note:  County  Councils  were  establisliod   by  Loc  Gov  Act,  1888. 

"  Council  of  a  County,  or  IJovough  ";  V.  55  &  50  V.  c.  43,  s.  25;  50 
&  57  V.  c.  07,  s.  3. 

"  Council  of  any  County  Borough  ";    V.  50  &  57  V.  c.  50,  s.  9. 

"  Council  of  DiSTRTCT  ";    V.  00  &  01  V.  c.  43,  s.  S. 

V.  General  Council:    Parish  Council. 

COUNCILLOR. —  In  some  Acts  relating  to  Ireland,  "Councillor" 
is  made  to  include  an  Alderman,  e.g.  42  &  43  V.  c.  53,  s.  2;  47  &  48  V. 
c.  34,  s.  2. 

COUNSEL.  —  V.  As  Counsel  shall  advise. 

Qua  Ck-iminal  Procedure  Act,  1805,  28  &  29  V.  c.  18,  "'Counsel' 
shall  be  construed  to  apply  to  Attorneys  in  all  cases  where  attorneys 
are  allowed  by  law,  or  by  the  practice  of  any  Court,  to  appear  as  advo- 
cates "  (s.  9). 

V.  Barrister. 

COUNSEL  OR  PROCURE. —  "Fagin  (ch.  47,  OVwor  T,rht) 
after  getting  Sikes  to  say  he  would  murder  an}'  one  who  shoukl  betray 
him,  wakes  up  Noah  Claypole  and  makes  him  tell  Sikes  that  tlie  girl 
Nancy  had  betrayed  him,  and,  as  Sikes  rushes  out  in  a  passion,  says, 
'You  won't  be  too  violent,  Bill;  I  mean  not  too  violent  for  safety.'  I 
think  that  the  whole  conversation  taken  together  would  be  evidence  to 
go  to  a  jury,  that  Fagin  did  '  counsel  '  or  '  procure  '  the  murder  commit- 
ted by  Sikes,  which  would  make  him  an  Accessory  before  the  Fact; 
but  if  he  had  confined  himself  to  merely  telling  Sikes  wliat  Claypole 
said  he  had  heard,  it  would  not  have  been  enough  "  (Steph.  Cr.  152,  «). 
Vf,  Howellsx.  Wijnne,  32  L.  J.  M.  C.  241;  15  C.  B.  N.  S.  3:  Arch. 
Cr.  15-18. 

"Aid,  abet,  counsel,  or  procure"  an  Offence,  s.  5,  Sum  Jur  Act, 
1848;  V.  Benfordw.  Sims,  1898,  2  Q.  B.  641;  67  L.  J.  Q.  B.  655;  47 
W.  R.  40;  78  L.  T.  718.  In  that  case  Ridley,  J.,  said  that,  probably, 
that  phrase  was  used  in  a  less  strict  sense  than  "  Cause,  or  procure  "  in 
s.  2,  Cruelty  to  Animals  Act,  1849.  Vf  Cause  or  procure.  "  Tiiere 
may  be  an  Offence  which  would  justify  the  use  of  all  those  four  winds  " 
(per  Channell,  B.,  Re  Smith,  3  H.  &  N.  238). 

Cp  Aid  or  Abet. 

COUNT. — "Count,  i.e.  na nnt io,  coim^th  of  the  Frencli  word  mh/*^, 
which  in  Lati/ne  is  narmtio,  and  is  vulgarly  called  a  declaration " 
(Co.  Litt.  17  a).  Vf,  Termes  de  la  Ley  :  Gell  v.  Burgess,  18  L.  J.  C.  P. 
163 :  7  C.  B.  16. 
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COUNTER-CLAIM.—  V.  Si:t-Off. 

COUNTERFEIT  COIN. —" 'Counterfeit  Coix '  means  coin  not 
genuine,  but  resembling  or  apparently  intended  to  resemble,  or  jiass  for 
genuine  coin;  and  includes  genuine  coin  prepared  or  altered  so  as  to 
resemble  or  pass  for  a  coin  of  a  higher  denomination  "  (Steph.  Cr.  310, 
stating  the  definition  in  s.  1,  24  &  25  V.  c.  99).  A  genuine  coin, 
fraudulently  reduced  in  weight  by  the  removal  of  the  milling  and  which 
has  received  a  new  milling  in  order  to  restore  its  appearance,  is  a  counter- 
feit coin  (E.  V.  Hermami,  48  L.  J.  M.  C.  106  ;  4  Q.  B.  D.  284;  27  W.  R. 
475;  40  L.  T.  263).      Vf,  Arch.  Cr.  914:  False  Coin. 

COUNTERPART.—  7'.  Duplicate:  Costs  of  Lease. 

COUNTING-HOUSE.  — A  Solr's  Office  is  a  "Counting-House," 
within  s.  9,  5  &  6  W.  4,  c.  76  (Re  Creek,  3  P..  &  S.  459;  32  L.  J.  Q.  B. 
89;  11  W.  E.  234).     Cp,  Office. 

A  "  Counting-House,"  to  qualify  for  the  Parliamentary  Franchise, 
s.  27,  Rep  People  Act,  1832,  need  not  be  an  entire  building,  or  be 
structurally  severed  from  the  rest  of  the  building  of  which  it  forms  part 
{Flei-cy  V.  Maclean,  L.  E.  5  C.  P.  252;  39  L.  J.  C.  P.  115).  But  "I 
should  be  inclined  to  confine  the  operation  of  the  word  to  places  used  as 
such  by  Mercantile  Men  "  (per  Pennefather,  B.,  Re  Armstro^ig,  1  Cr.  & 
Dix,  274,  275,  on  the  word  as  used  in  s.  5,  Eep  People  (Ir)  Act,  1832). 
Note:  s.  27,  Eep  People  Act,  1832,  repealed  by  48  &  49  V.  c.  3. 

COUNTRY.—  "  Foreign  Country  " ;    V.  Foreign. 

"Country  of  Origin";    V.  Produced. 

"  Covintry,"  defined  according  to  the  subject-matter  of  the  Act;  V.  36 
&  37  V.  c.  22,  s.  2;  38  &  39  V.  c.  60,  s.  4;  39  &  40  V.  c.  22,  s.  6, 
c.  45,  s.  3. 

COUNTY.  — "  Countle  is  fetched  from  the  French,  and  shire  irom 
the  Saxon.  For  sri/ran  in  the  /SV^ro/i  tongue  sign ifieth  ^^c/r^^irc',  because 
everie  countie  or  shire  is  divided  and  parted  by  certaine  metes  and  bounds 
from  another,  and  in  Latine  is  called  comitatiis  a  comita7ido,  for  accom- 
panying together  "  (Co.  Litt.  50  a)'.  Vf  Termes  de  la  Ley,  Countie, 
Hundred. 

In  Acts  of  Parliament  passed  after  1850  and  before  1st  Jan  1890, 
"  '  ( 'ounty '  shall,  unless  the  contrary  intention  appears,  be  construed  as 
including  a  County  of  a  City,  and  a  County  of  a  Town  "  (s.  4,  Interp 
Act,  1889;  17 s.  4,  13  &  14  V.  c.  21).  "County"  has  this  extended 
meaning  in  s.  38,  4  &  5  W.  4,  c.  76  {R.  v.  Pearce,  49  L.  J.  M.  C.  81; 
5  Q.  B.  D.  386). 

In  every  Act  relating  to  Scotland,  "  Shire  "  or  "  County  ''  includes  a 
Stewartry  (s.  7,  Interp  Act,  1889). 
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The  word  "  County  "  is  used  in  s.  l.'>,  Highways  and  Locomotives 
Amendment  Act,  1878,  41  &  42  V.  c.  77,  in  its  ordinary  geograpliicul 
sense;  and  is  not  narrowed  by  the  definition  of  "  County  "  in  s.  '2,  High- 
way Act,  1862,  25  &  2C  V.  c.  61  (Over  Daricen  v.  Lancashire,  54  L.  .J. 
M.  C.  51 ;  15  Q.  B.  D.  20;  51  L.  T.  7o9).  "  County,"  s.  51,  15  &  K; 
V.  c.  81;    V.  R.  V.  East  Looe,  31  L.  J.  M.  C.  245;  3  B.  &  S.  20. 

"  Counties,  Ridings,  and  Divisions  " ;  V.  Kran.s  v.  Stevens,  4  T.  R.  459  : 
R.  V.  Isle  of  Ely,  15  Q.  B.  827;  19  L.  J.  M.  V.  223. 

Notwithstanding  the  general  def  of  "  County  "  in  s.  4,  1.3  &  14  V.  c.  21, 
verbally  varied  and  concluded  by  the  Interp  Act,  1889,  as  above  stated, 
the  statutory  definitions  of  tlie  word  are  very  numerous.  The  particular 
def  will  generally  be  found  in  the  Interp  Clause  of  tlie  Act  in  wliicli  the 
word  occurs  and  varying  according  to  the  subject-matter  of  the  Art.  The 
definitions  vary  widely:  thus,  in  the  (leological  Survey  Act,  1845,  8  &  9 
V.  c.  63,  "  'County'  shall  be  taken  to  include  Hundred,  City,  Borough, 
Town,  Town-land,  Parish,  Burghs,  Royal  Parliauunitary  Burghs,  Burghs 
of  Regality  and  Barony,  Extra-parochial  and  other  I'lace.'i,  Districts,  and 
Divisions,  by  whatsoever  denomination  the  same  respectively  shall  be 
known  or  called"  (s.  6);  on  the  other  hand  in  the  Licensing  Act,  1872, 
"  '  County, '  does  not  include  a  County  of  a  City  or  a  County  of  a  Town  but, 
means  any  County.  Riding,  Parts,  Division,  or  Liberty  of  a  County, 
having  a  separate  Commission  of  the  Peace  and  a  separate  Court  of 
Quarter  Sessions"  (s.  74). 

"Administrative  County";    V.  Administrative. 

"  County,  City,  Borough,  or  Place  " ;    V.  3  &  4  V.  c.  54,  s.  8. 

"  County  Council  ";  V.  51  &  52  V.  c.  54,  s.  14;  52  &  53  V.  c.  40, 
s.  16;  54  &  55  V.  c.  40,  s.  52,  c.  76,  s.  141;  55  &  56  V.  c.  31,  s.  20; 
56  &  57  V.  c.  73,  s.  75;  58  &  59  V.  c.  32,  s.  1  (2) ;  60  &  61  V.  c.  65, 
s.  20  (11) ;     61  &  62  V.  c.  29,  s.  17  (1),  c.  37 ;     62  .K:  63  V.  c.  19,  Sch. 

"  County  District  "  ;  V.  Loc  Gov  Act,  1888,  s.  100 :  Loc  Cv  Act, 
1894,  s.  2i  (3) ;  Loc  Gov  (Ir)  Act,  1898,  s.  22  (3). 

"  County  Elector  ";  V.  53  &  54  V.  c.  68,  s.  10  ;  oo  &  56  V.  c.  31, 
s.  20.  —  Scot.  55  &  56  V.  c.  31,  s.  21,  c.  54,  s.  16.     C>,  P.\rliamextakv. 

"  County  Fund";  V.  61  &  62  V.  c.  29,  s.  17  (l).  —  Scof.  55  &  56  V. 
c.  43,  s.  25;     56  &  57  V.  c.  67,  s.  3. 

"  County  Gaol " ;    V.  19  &  20  V.  c.  68,  s.  2. 

County  lujirm.anj  ;  —  "The  County  Infirmaries  (tr)  Acts,  1805  to 
1833";    V.  Sch  2,  Short  Titles  Act,  1896. 

"  County  Lunatic  Asylum  "  ;    V.  Loc  Gov  Act,  1888,  s.  86  (5). 

"County  Occupation  Franchise" ;  V.  Rep  People  Act.  1884,  s.  7  (()) : 
Cjy,  Occupation  Voter. 

"County  of  a  City,"  "County  of  a  Town";  h:  13  ^v,-  U  V.  c.  69, 
s.  117 ;    31  &  32  V.  c.  49,  s.  25. 

"County  of  Cornwall";    V.  21  .^-  22  V.  c.  109,  s.  8. 

"  County  of  Dublin  "  ;   T.  7  &  8  V.  c.  106,  s.  156. 
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"  County  of  Durham";    V.  21  &  22  V.  c.  45,  s.  1. 

"  County  of  Londox  ";    V.  53  &  54  V.  c.  70,  s.  93. 

"County  Officek";  36  &  37  V.  c.  35,  s.  '6.  — Scot.  23  &  24  V. 
c.  45,  s.  9. 

"  County  Palatim  CouH";    V.  13  &  14  V.  c.  43,  s.  36. 

"  County  Petty  Sessional  Division " ;  V.  48  &  49  V.  c.  23, 
s.  23. 

"  County  Purjjose  " ;    V.  General  County  Purpose. 

"  County  Quarter  Sessional  Area  " ;    V.  48  &  49  V.  c.  15,  s.  19. 

"  County  Kates  " ;  F.  8  &  9  V.  c.  100,  s.  114,  c.  Ill,  s.  24,  c.  126, 
s.  84;  16  &  17  V.  c.  97,  s.  132;  34  &  35  V.  c.  105,  s.  2;  36  &  37  V. 
c.  35,  s.  3;  47  &  48  V.  c.  54,  s.  3;  55  &  56  V.  c.  31,  s.  20.  —  Scot. 
45  &  46  V.  c.  49,  s.  52;  55  &  56  V.  c.  31,  s.  21.— Ir.  20  &  21  V. 
c.  16,  s.  2. 

"  County  Cess  and  Rates  ";    V.  20  &  21  Y.  c.  11,  s.  2. 

"County  Surveyor";  Ir.  11  &  12  V.  c.  1,  s.  21;  14  &  15  V.  c.  92, 
s.  25;     39  &  40  V.  c.  65,  s.  6. 

"  County  Treasurer";  Ir.  54  &  55  V.  c.  48,  s.  42. 

Vf,  County  Authority:  County  Borough:  .  County  Bridge: 
County  Court  :   County  Solicitor  :  Parliamentary  :    Special. 

V.  Glen  on  County  Government. 

COUNTY  AUTHORITY.  — The  Recorder  of  a  Borough  when  in 
session,  is  the  "  County  Authority  "  over  the  roads  extending  from  the 
County  into  the  Borough,  within  s.  13,  41  &,  42  V.  c.  77  {R.  v.  Dover, 
32  W.  R.  876;  49  J.  P.  86). 

Prior  to  the  Loc  Gov  Act,  1888,  "County  Authority,"  was  generally 
defined  as,  the  Justices  of  a  County  in  General  or  Quarter  Sessions 
assembled;  F.  36  &  37  V.  c.  35,  s.  3;  41  &  42  V.  c.  77,  s.  38;  44  & 
45  Y.  c.  14,  s.  6;  47  .&  48  V.  c.  54,  s.  3.  Since  the  Loc  Gov  Act, 
1888,  and  by  virtue  of  s.  3  thereof,  the  phrase  means,  the  County 
Council. 

COUNTY  BOROUGH.  — Qua  Loc  Gov  Act,  1888,  a  "County 
Borough  "  is  one  of  those  mentioned  in  Sch  3  of  the  Act,  if,  on  1st 
June  1888,  it  "either  had  a  population  of  not  less  than  50,000,  or  was 
a  County  of  itself";  and  it  is  an  "Administrative  County"  (s.  31). 
Boroughs  not  mentioned  in  that  Sch  "having  a  population  of  not 
less  than  50,000"  maj--  be  constituted  a  County  Borough  by  a  Provi- 
sional Order  of  Loc  Gov  Board,  confirmed  by  Parliament  (subss.  1,  3, 
s.   54). 

Other  Stat.  Def.  —  Lunacy  Act,  1890,  s.  341. 
f!; 

COUNTY  BRIDGE.— " 'County  Bridge'  is  not  a  legal  term"; 
"  in  reality  it  is  only  a  compendious  term  for  a  Public  Bridge  "  (per 
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Bovill,  C.  J.,  R.  V.  Chart,  39  L.  J.  M.  C.  109;  1..  K.  1  C.  C.  li.  2:57): 
Vf,  Glen  on  Highways,  2  ed.,  Ill:  Woolrycli  <.ii  Ways,  2  ed.,  341-310: 
Bkidgk. 

COUNTY  COURT.  —"  '(bounty  Court,'  Cuna  Conufatus,  by  Lam- 
bert is  otherwise  called  Conranttoi,  in  his  Explication  of  Saxon  words,  and 
divided  into  two  sorts;  one  retaining  the  gcncn-al  name  as  tlie  County 
Court,  held  every  moneth  by  the  Sheritl',  or  his  deputy  the  Under-sheriff, 
whereof  you  may  read  in  Crtnnp.  Juris,  fol.  231  :  the  other  called  the 
Turn,  held  twice  every  year"  (Cowel).  Vf,  Re  Flint,  cited  "Court  of 
Law,"  sub  Court.  In  Acts  of  Parliament  passed  since  184(5,  "the  ex- 
pression '  County  Court '  shall,  unless  the  contrary  intention  appears, 
mean,  as  respects  England  and  Wales,  a  Court  under  the  County  Courts 
Act,  1888  "  (s.  6,  Interp  Act,  1889). 

In  all  Acts  passed  after  the  31st  Dec  1889,  "  '  County  Court,'  shall,  as 
respects  Ireland,  mean  a  Civil  Bill  Court  within  the  meaning  of  the 
County  Officers  and  Courts  (Ireland)  Act,  1877  "  (s.  29,  lb.);  prior  to 
that  date,  V.  35  &  36  V.  c.  33,  Sch  s.  OG;  c.  GO,  s.  28;  38  ^:  3<j  V. 
c.  90,  s.  15. 

"County  Court,"  as  used  in  s.  36,  Solrs  Act,  1843,  means,  the  ancient 
County  Court  {R.  v.  Bronipton  Co.  Co.  Judge,  1893,  2  Q.  1>.  195;  <>2 
L.  J.  Q.  B.  606). 

But  usually  in  modern  Acts  "  County  Court  "  is  defined  to  mean  the 
modern  Co.  Co.,  including  also  the  City  of  London  Court,  and  the  Judge 
and  Registrar  of  the  Court;  V.  Co.  Co.  Act,  1888,  s.  186;  46  ^^  47  V. 
c.  61,  s.  61;  30  &  31  V.  c.  142,  s.  35.  In  Scotland  it,  usually,  means 
the  Sheriff  Court ;  V.  35  &  36  V.  c.  33,  Sch  s.  ijo;  38  &  39  V.  c.  GO, 
s.  4,  c.  90,  s.  14;  39  &  40  V.  c.  45,  s.  3,  c.  75,  s.  21;  41  &  42  V.  c.  16, 
s.  105;     59  &  GO  V.  c.  25,  s.  102.      F/" Court. 

"The  County  Courts  (Ir)  Arts,  1851  to  1889";  V.  Sch  2,  Short 
Titles  Act,  1896. 

"County  Court  Judge,"  qua  the  Army  Discii)line  Acts,  means,  in 
Scotland,  the  Sheriff  or  Sheriff  Substitute;  in  Ireland,  the  Judge  of  the 
Civil  Bill  Court  (42  &  43  V.  c.  33,  s.  181;  44  &  45  V.  c.  58,  s.  190, 
subs.  37).  Vf,  qui\  Scotland,  39  &  40  V.  c.  80,  s.  41;  50  <S:  51  V.  c.  58, 
s.  76;  Mer  Shipping  Act,  1894,  s.  487  (6) :  —  qua  Ireland,  Mer  Ship- 
ping Act,  1894,  s.  610  (9) ;  39  &  40  V.  c.  75,  s.  22  :  —  qua  Isle  of  Man, 
Mer  Shipping  Act,  1894,  s.  487  (8).      V/Jvvgv:. 

"County  Court  Registrar"  :  V.  qua  Scotland,  .Mer  Shipping  Act. 
1894,  s.  487  (6);  39  &  40  V.  c.  80,  s.  41;  50  &  51  V.  c.  58,  s.  7(5:  — 
qua  Ireland,  36  &  37  V.  c.  52,  s.  7;  39  ^S:  40  V.  c.  80.  s.  42;  50  .^^  51 
V.  c.  58,  s.  77. 

COUNTY  SOLICITOR.  — There  is  no  official  in  Ireland  who  is 
called  the  "County  Solicitor";  but  that  phrase  is  used  in  s.   115,  Loc 
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Gov  (Ir)  Act,  1898  (taken  from  s.  118  (13),  Loc  Gov  Act,  1888),  and 
tbere  it  means,  the  Solr  for  the  Grand  Jury  of  a  County  {R.  v.  Wick- 
low  Co.  Co.,  1900,  2  I.  R.  351). 

COURSE.  —  "  Of  course  legatee  will  give  " ;    V.  Precatory  Trust. 

"In  a  Course  of  Entail  to  Correspond";  V.  SackviUe-West  v. 
HolmesdaJe,  L.  R.  4  H.  L.  543;  39  L.  J.  Ch.  505. 

V.  In  the  Course. 

"  Keep  her  Course,"  Art.  22,  Sailing  Rules,  refers  to  the  direction  of 
the  vessel's  head,  and  not  to  her  speed  {The  Beryl,  9  P.  D.  4;  53  L.  J. 
P.  D.  &  A.  75:  Vthc,  The  Oporto,  1897,  P.  249;  m  L.  J.  P.  D.  &  A. 
49):  Vf,  Abbott,  856,  857.  As  to  "Keep  her  Course"  in  a  winding 
River,  V.  The  Velocitij,  39  L.  J.  Adm.  20;  L.  R.  3  P.  C.  44;  21  L.  T. 
686;  18  W.  R.  264. 

COURT. — *^  Curia,  Court,  is  a  place  where  justice  is  jndiclal/// 
ministered,  and  is  derived  a  cura,  quia  in  curiis  jyublicis  curas  gerehant  " 
(Co.  Litt.  58  a) ;  therefore.  Justices  at  a  Licensing  Meeting  are  not  a 
"Court"  at  all  (Boulter  v.  Kent  Jus.,  1897,  A.  C.  556;  66  L.  J.  Q.  B. 
787;  77  L.  T.  288;  61  J.  P.  532;  46  W.  R.  114).  Vf  Legal  Proceed- 
ings. A  Poor  Rate  Assessment  Committee  is  not  a  "  Court "  and  can- 
not refuse  to  hear  the  Agent  of  a  ratepayer  (B.  v.  St.  Mari/  Abbots,  1891, 
1  Q.  B.  378;  60  L.  J.  M.  C.  52;  64  L.  T.  240;  55  J.  P.  502:  Cp,  Him- 
self). Is  a  Borough  Court,  established  by  Charter  for  recovery  of 
debts  and  damages  in  personal  actions  and  for  ejectments,  a  "  Court  " 
within  7  &  8  V.  c.  19?  — F.  Tarrant  v.  Baker,  14  C.  B.  199;  23 
L.  J.  C.   P.    21. 

Qua  the  Absolute  Privilege  for  Slander,  "  Court "  is  not  confined  to 
"a  Place  where  justice  is  judicially  ministered."  "A  Court  may  per- 
form various  functions.  The  Court  of  Parliament  is  a  Court,  although 
many  of  its  functions  are  not  judicial.  The  Members  are,  however,  en- 
titled to  absolute  immunity  for  words  there  spoken.  There  are  other 
Courts  which  are  not  Courts  of  Justice,  but  which  are  rather  Courts  of 
Investigation,  e.g.  a  Coroner's  Court.  The  question  does  not,  therefore, 
depend  upon  whether  the  Tribunal  is  a  Court  of  Justice,  but  upon 
whether  it  is  a  Court.  If  it  is  a  Court,  the  absolute  immunity  exists  " 
(per  Fry,  L.  J.,  Royal  Aquarium  v.  Parkinson,  1892,  1  Q.  B.  431;  61 
L.  J.  Q.  B.  409;  m  L.  T.  513;  40  W.  R.  450;  56  J.  P.  404).  The  Lon- 
don County  Council,  when  hearing  applications  for  Music  and  Dancing 
Licenses  (and,  semble.  Justices  when  dealing  with  merely  administrative 
business)  are  not  a  Court,  qua  this  privilege  {S.  C.)  ;  but  a  Court  Martial 
is  such  a  Court  {Dau-kins  v.  Rokehy,  45  L.  J.  Q.  B.  8;  L.  R.  7  H.  L. 
744).      Vf  Judicial  Proceeding. 

Court  Baron;    V.  4  Rep.  26  :  2  Bl.  Com.  90:  Court  Leet;    V.  Leet. 

A  power  appertaining  to  the  High  Court  and  which  is  exerciseable  only 
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by  "the  Court,"  must  be  exercised  by  the  Court  in  liauc,  and  not  by  a 
Judge  at  Chambers  (^Baker  v.  (Jakes,  cited  Court  or  Juij(;e). 

The  "Court,"  qua  Building  Societies  Acts,  is  (in  England),  the 
County  Court;  in  Scotland,  the  Sheriff's  Court;  in  Ireland,  the  Civil 
Bill  Court  (s.  4,  37  &  38  V.  c.  42).  The  "  Court,"  qui  the  Dissolution 
of  Industrial  and  Provident  Societies,  is  the  Co.  Co.  (s.  17  (1),  39  &  40 
V.  c.  45).  In  neither  case  is  there  any  jKjwer  to  remove  the  proceedings 
to  the  High  Court  (Re  Real  Estatea  Co,  1893,  1  Ch.  398;  O'J  Jj.  J.  Ch. 
213;  68  L.  T.  24;  41  W.  R.  157:  Re  London  &  Suburban  Bank,  1892, 
1  Ch.  604;  61  L.  J.  Ch.  316;  66  L.  T.  716;  40  W.  K.  326). 

"Court"  to  which  Transfer  may  be  made  of  a  Co's  AVindiiig-u|i, 
s.  3  (1),  53  &  54  V.  c.  63,  "must,  necessarily,  mean,  a  Coiiit  having 
jurisdiction  under  the  Act  to  wind-up"  (per  NN'illiams,  .1.,  A'/,'  Jleal 
Estates  Co,  sup).      l-y  Pkoceedixg. 

"  Court,"  s.  125,  Bankry  Act,  1883;    V.  Context. 

"Court,"  s.  7  (5),  Comp  Act,  1880;  V.  Re  Cltij  Lands  Coq,,  W.  N. 
(97)  162. 

The  Justices'  "  Court,"  to  which  application  is  to  be  made  for  a  Special 
Case,  s.  33,  Sum  Jur  Act,  1879,  means,  all  the  Justices  who  took  part 
in  the  decision  to  be  questioned  (^South  Staffordshire  W.  ]V.  Co  v.  Stone, 
Lockhart  v.  St.  Albans,  and  JVestmorev.  Fame,  all  cited  Coukt  of  Sum- 
mary Jurisdiction). 

The  "Court,"  as  defined  in  s.  4,  Parliamentary  Elections  (Keturiiiiig 
Officers)  Act,  1875,  38  &  39  V.  c.  84,  does  not  exclusively  mean  the 
Judge,  but  includes  also  the  Registrar,  or  other  proper  officer  in  daily 
attendance,  whose  duty  it  is  to  bring  the  matter  before  the  Judge  (7?.  v. 
Bloomsbury  Co.  Co.,  55  L.  J.  Q.  B.  443;  17  Q.  B.  D.  788;  54  L.  T.  616). 

In  the  Victorian  Acts  there  are  upwards  of  80  definitions  of  "  The 
Court,"  each  being  in  accordance  with  the  subject-matter  of  the  Act,  and 
each,  in  almost  all  cases,  to  be  found  in  the  Act's  Intorp  Clause, — cj. 
"  'The  Court,'  means,  the  Court  having  jurisdiction  in  Bankruptcy  under 
this  Act"  (s.  168,  Bankry  Act,  1883);  "  'The  Court,'  means,  the  Court, 
Judge,  Arbitrator,  Persons  or  Person,  before  whom  a  Legal  j^roceeding 
is  held  or  taken"  (s.  10,  Bankers'  Books  Evidence  Act,  1879,  42  vK: 
43  V.  c.  11);  "  'The  Court,'  in  relation  to  any  Proceeding,  includes  any 
Magistrate,  or  Justice,  having  jurisdiction  in  the  matter  to  which  the 
Proceeding  relates  "  (s.  742,  ]\[er  Shipi)ing  Act,  1894). 

"  Court  ofAdmlraltii  " ;  V.  26  &  27  V.  c.  116,  s.  3 ;  32  &  33  V.  c.  91.  s.  3 ; 
33  &  34  V.  c.  90,  s.  30.  —  //•.  30  &  31  V.  c.  114,  s.  2.  "  Vioe-Admiralty 
Court,"  17  &  18  V.  c.  18,  s.  3,  c.  19,  s.  3;  26  &  27  V.  o.  24.  s.  2;  36  «S: 
37  V.  c.  88,  s.  2.     "  Vice-Admiralty  Prize  Court,"  27  &  28  V.  c.  25,  s.  3. 

"Court  of  Appeal";    V.  Interp  Act,  1889,  s.  13  (2). 

"Court  of  Appeal  in  Chancery";  V.  Jud.  Act,  1873,  s.  100;  Land 
Transfer  Act,  1875,  38  &  39  V.  c.  87,  s.  4. 

"Court  of  Assize" ;    V.  Interp  Act,  1889,  s.  13  (4). 
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"  Court  of  Bankruptcy  ";  V.  sup.  — //•.  40  &  41  V.  c.  57,  s.  3;  51  & 
52  V.  c.  44,  s.  3. 

"  British  Slave  Court  ";    V.  36  &  37  V.  c.  88,  s.  2. 

Court  of  Chancertj;  V.  11  &  12  V.  c.  94,  s.  46;  12  &  13  V.  c.  109, 
s.  50;  16  &  17  V.  c.  137,  s.  27;  23  &  24  V.  c.  83,  s.  1 ;  30  &  31  V. 
c.  127,  s.  3;  32  &  33  V.  c.  91,  s.  3;  33  &  34  V.  c.  71,  s.  3;  35  &  36 
V.  c.  44,  s.  3 ;  38  &  39  V.  c.  87,  s.  4.  —  Jr.  20  &  21  V.  c.  79,  s.  2;  25 
&  26  V.  c.  46,  s.  2;  40  &  41  V.  c.  56,  s.  7  :  Be  McCllntuck,  10  Ir.  Ch. 
Eep.  469. 

"  Civil  Court,"  qua  Army  Acts,  "  means,  v.'ith  rcs})ect  to  any  Crime  or 
Offence,  a  Court  of  ordinary  Criminal  jurisdiction,  and  includes  a  Court 
of  Summary  Jurisdiction"  (s.  190  (31),  44  &  45  V.  c.  58;  s.  181,  42  & 
43  V.  c.  33). 

"  Civil  Bill  Court  ";  //•.  27  &  28  V.  c.  99,  s.  3;  40  &  41  V.  c.  56,  s.  7. 
Vf  County  Court. 

"  Court  of  Common  Pleas  " ;  Ir.  40  &  41  V.  c.  57,  s.  3. 

"  Court  of  Competent  Jurisdiction" ;  V.  34  &  35  V.  c.  41,  s.  4;  42  & 
43  V.  c.  64,  s.  9.      F/*  Competent. 

V.  County  Court:   Ecclesiastical  Cour-b:  Election. 

"  Court  of  Exchequer"',  Ir.  40  &  41  V.  c.  57,  s.  3. 

"  Court  of  Justice  ";    V.  33  &  34  V.  c.  49,  s.  1.      , 

"  Landed  Estates  Court  " ;  Ir.  40  &  41  V.  c.  57,  s.  3. 

"Court  of  Law";  V.  Army  Act,  1881,  s.  190  (3).  The  Ancient 
County  Court  was  a  "  Court  of  Law  or  Equity,"  within  s.  9,  12  G.  2, 
c.  13  {Be  Flint,  1  B.  &  C.  254). 

"  Court /or  Matrimonial  Causes";   Ir.  40  &  41  V.  c.  57,  s.  3. 

"  Prerogative  Court  " ;  Ir.  20  &  21  V.  c.  79,  s.  2. 

"  Court  of  Probate  " ;  V.  55  &  56  V.  c.  6,  s.  6.  —  Ir.  36  &  37  V.  c.  52, 
s.  7;     40  &  41  V.  c.  57,  s.  3. 

"  Court  of  Quarter  Sessions  "  ;    V.  Quarter  Sessions. 

"  Court  of  Queen's  Bench  " ;  V.  20  &  21  V.  c.  43,  s.  1.  —  //-.  40  &  41  V. 
c.  57,  s.  3. 

"Court /or  Relief  of  Insolvent  Debtors";  V.  Indian  Insolvency  Act, 
1848,  11  &  12  V.  c.  21,  s.  92. 

"Court  of  Session";  Scot.  9  &  10  V.  c.  101,  s.  49;  16  &  17  V. 
c.  94,  s.  25;  25  &  26  V.  c.  63,  s.  51 ;  30  &  31  V.  c.  126,  s.  3;  31  & 
32  V.  c  84,  s.  2;  38  &  39  V.  c.  49,  s.  30;  40  «&  41  V.  c.  22,  s.  3;  41 
&  42  V.  c.  8,  s.  27;  45  &  46  V.  c.  59,  s.  1;  49  &  50  V.  c.  27,  s.  9; 
55  &  56  V.  c.  55,  s.  4. 

"  Court  of  Session  Acts,  1808  to  1895";  V.  Sch  2,  Short  Titles  Act, 
1896. 

"  Sheriffs  Small  Debt  Court  " ;  Scot.  40  &  41  V.  c.  28,  s.  3. 

"  Court  of  Superior  Jurisdiction  " ;  V.  Army  Acts,  42  &  43  V.  c.  33, 
s.  181;     44  &  45  V.  c.  58,  s.  190  (30). 

"  Court  of  Teinds  "j  Scot.  39  &  40  V.  e.  11,  s.  2. 
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"  Court  House  "  ;  Scot.  2.']  &  24  V.  c.  79,  s.  2.     V.  Occasioxal. 

Vf,  Court  of  Record:  Court  of  Summary  Jurisdiction:  Court 
OR  Judge:  Hi<rii  Court:  Inferior  (Jourt:  Staxnakik.s:  Sipkriok 
Court:  Suprkme  Court:  -Judge:  Convenikxt. 

COURT  OF  RECORD.— "When  a  case  is  made  triabl.-,  ..r  a 
penalty  recoverable  in  a  '('onrt  of  Kecord, '  tlie  Sujtreme  (Jourt  of  Judi- 
cature alone,  but  not  the  Quarter  Sessions,  is  intended"  (Maxwell,  427, 
citing  Gregorys  Case,  G  Rep.  19  b;  2  Hale,  29;  Jenk.  228:  //,  Co. 
Litt.  117  b,  118  a,  2G0  a:  11  Encyc.  109), 

As  to  what  makes  a  Court  of  Record ;  V.  Kemp  v.  NerUb',  31  L.  J. 
C.  P.  158;  10  C.  B.  N.  S.  523. 

V.  Record. 

COURT    OF     SUMMARY    JURISDICTION. —"  Th.-  Court  of 

Summary  Jurisdiction "  to  whom  (s.  HU  (!'),  Licensing  Act,  1872) 
Notice  of  Appeal  to  Quarter  Sessions  had  to  be  given,  meant  the  Con- 
victing Justices;  and  a  Notice  directed  to  the  Justices  of  the  Division 
collectively,  and  served  on  their  Clerk  at  his  private  residence,  was  not 
a  compliance  {Ex  jJ-  Ctcrtis,  47  L.  J.  M.  C.  35;  3  Q.  B.  D.  13);  and  the 
principle  of  that  case  is  still  applicable  to  a  Demand  for  a  Special  Case 
under  s.  33  (1),  Sum  Jur  Act,  1879,  and  the  Rule  thereunder  (South 
Staffordshire  W.  W.  Coy.  Stone,  56  L.  J.  M.  C.  122;  19  Q.  B.  D.  1()8;  57 
L.  T.  368;  36  W.  R.  76;  51  J.  P.  662:  LockhaHv.  St.  Alhans,  57  L.  J. 
M.  C.  118;  21  Q.  B.  D.  188;  36  W.  R.  800;  52  J.  P.  420:  Westmnre 
V.  Paine,  1891,  1  Q.  B.  482;  60  L.  J.  M.  C.  89).  Note,  that,  generally. 
Notice  of  Appeal  (other  than  from  Licensing  Justices,  Boulter  v.  Kent 
Jus.,  cited  Court,  over-ruling  R.  v.  Glamorganshire  Jits.,  1892,  1  Q.  B. 
621;  61  L.  J.  M.  C.  169)  is  now  to  be  served  on  the  Clerk  to  the  Jus- 
tices (s.  31  (2),  Sum  Jur  Act,  1879;  s.  6,  Sum  Jur  Act,  1884),  and  on 
the  "  Other  Party  " ;  but  the  service  on  the  Other  Party  need  not  be  per- 
sonal {R.  V.  Somersetshire  Jus.,  64  J.  P.  341;  69  L.  J.  Q.  B.  311). 

For  Stat.  Del,  V.  Jnterp  Act,  1889,  s.  13  (11),  consolidating,  s.  50, 
Sum  Jur  Act,  1879,  as  amended  by  s.  7,  Sum  Jur  Act,  1884 :  —  Licens- 
ing Justices  are  not  a  "  Court  of  Sum  Jur"  within  this  def  (Bnu/trr  v. 
Kent  Jus.,  cited  Court).  Vf,  Leiresfer  Freemen  v.  Hewitt,  62  L,  J. 
M.  C.  51;  68  L.  T„  201 ;  57  J.  P.  344. 

Observe  that  the  def  in  the  Interp  Act  does  not  embrace  Scotland,  as 
regards  which  country',  V.  the  following  definitions:  38  &  39  V.  c.  17, 
s.  109,  c.  90,  s.  14;  39  &  40  V.  c.  45,  s.  3;  41  &  42  V.  c.  16,  s.  105; 
48  &  49  V.  c.  36,  s.  7 ;  50  &  51  V.  c.  28,  s.  21 ;  52  &  53  V.  c.  44,  s.  1 7 ; 
53  &  54  V.  c.  70,  s.  96;  55  &  56  V.  c.  43,  s.  25,  c.  64,  s.  6;  56  &  57 
V.  c.  15,  s.  3,  c.  32,  s.  2,  c.  48,  s.  3 ;  57  &  58  V.  c.  28,  s.  7.  c.  41.  s.  26; 
69&60  V.  c.  25,  s.  102. 

Vh,  Summary  Jurisdictiox:  Complaint:  Information:  Convic- 
tion :    Order  :  Act. 
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COURT  OR  JUDGE.  — "^Vhell  the  R.  S.  C.  say  'the  Court 
or  a  Judge,'  it  is  understood  that  'the  Court'  means,  a  Judge  or 
Judges  in  O^Den  Court,  and  '  a  Judge  '  means,  a  Judge  sitting  in  Cham- 
bers "  (per  Kay,  L.  J.,  Be  Bathe,  1892,  1  Ch.  463;.  61  L.  J.  Ch.  446). 
"It  is  well  recognized  that  that  phrase  always  includes  a  Judge  at 
Chambers,  unless  there  is  some  express  enactment  limiting  the  meaning 
of  the  phrase  "  (per  Brett,  M.  R.,  Dalloiv  v.  Garrold,  54  L.  J.  Q.  B.  78; 
14  Q.  B.  D.  543:  Vf,  Baker  v.  Oakes,  46  L.  J.  Q.  B.  246;  2  Q.  B.  D. 
171 ;  35  L.  T.  832;  25  W.  K.  220 :  IJx  2^.  I^orns,  17  Q.  B.  D.  731:  Frea- 
S071  V.  Loe,  26  W.  R.  138) ;  but  the  phrase  does  not  per  se  include  a  Mas- 
ter or  District  Registrar  {Lamhton  v.  Parkinson^  35  W.  R.  545:  Sv,  R. 
12  and  12  a,  Ord.  54,  R.  S.  C,  and  Lloyd's  Bank  v.  Princess  Roijai  Co,  82 
L.  T.  559;  48  W.  R.  427,  on  R.  1,  Ord.  26),  or  a  Judge  at  Nisi  Prius 
{Robson  V.  Lees,  30  L.  J.  Ex.  235;  6  H.  &  N.  258);  for,  in  this  connec- 
tion, "  '  Judge '  must  mean  one  who  in  himself  constitutes  the  Court, 
and  not  a  Judge  sitting  at  Nisi  Prim  "  (per  Bramwell,  B.,  Wilson  v. 
Hood,  3  H.  &  C.  152;  33  L.  J.  Ex.  204). 

Though  by  virtue  of  R.  12,  Ord.  54,  R.  S.  C,  a  Master  may  exercise 
the  function  of  "  the  Court  or  a  Judge  "  and  decide  an  Interpleader  in  a 
summary  manner  under  R.  8,  Ord.  57;  yet  a  Master  is  not  included  in 
the  phrase  "  Court  or  a  Judge  "  in  R.  11  of  the  same  Order  (57),  and 
accordingly  there  is  an  appeal  from  his  decision  under  R.  21,  Ord.  54 
{Bryant  v.  Reading,  55  L.  J.  Q.  B.  253;  17  Q.  B.  D.  128;  54  L.  T. 
524:  Webb  v.  Shaiv,  55  L.  J.  Q.  B.  249;  16  Q.  B.  D.  658:  Cj),  Re 
Bathe,  sup). 

The  "  Court  or  Judge  "  to  make  a  Charging  Order  on  property  Recov- 
ered OR  Preserved,  s.  28,  Solrs  Act,  1860,  includes  any  Judge  of 
the  Division  in  which  the  property  has  been  recovered  or  preserA'ed 
{Dalloio  V.  Garrold,  sup)  ;  and,  semble,  a  Judge  sitting  in  Bankry  {Re 
Deakin,  1900,  2  Q.  B.  489  ;  69  L.  J.  Q.  B.  725  ;  82  L.  T.  776  ;  48  W.  R. 
678). 

"  Court  or  Judge,"  ss.  8,  10,  Solrs  Act,  1870,  means,  the  High  Court 
or  a  Judge  thereof,  even  if  the  agreement  as  to  Costs  relates  to  matters 
done  in  Betty,  or  Quarter,  Sessions  {Re  Jones,  1896,  1  Ch.  222;  65  L.  J. 
Ch.  191;  73  L.  T.  543;  44  W.  R.  146;  60  J.  P.  7). 

Qua  Deeds  of  Arrangement  Act,  1887,  50  &  51  V.  c.  57,  "  '  Court,  or 
a  Judge,'  means,  the  High  Court  of  Justice,  and  any  Judge  thereof" 
(s.  19). 

V.  Court:  Judge. 

COURT    OR    PERSON.  — F.  Person. 

COURSE.  — r.  In  Course. 

COUSIN.  —  The  word  "Cousin,"  without  a  controlling  context, 
means  First  Cousin  {Stoddart  v.  Nelson,  25  L.  J.  Ch.  116 ;  6  D.  G.  M. 
&  G.  68  :  Stevenson  v.  Abingdon,  31  Bea.  305 :  Barbey  v.  Burbey,  6  L.  T. 
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57'3:  2  Jarm.  152:  Wms.  I^L\s.  904).  In  Cdldi'ioff  v.  Hnrvismi  (9  L.  J. 
Ch.  331;  9  Sim.  457),  Hliadwell,  V.  ('.,  said,  "1  am  quite  willing'  to 
admit  that  tlie  word  '('ousins'  is  sudiciently  extensive  to  comprehond 
Cousins  of  every  description,  wliether  they  are  first  cousins  of  any  de- 
gree, or  second  cousins,  or  third  cousins.  That  is  the  general  meaning 
of  the  word  '  Cousin.'  "  But  that  dictum  was  obiter;  and  the  actual 
decision  in  the  case  was  that  on  tlie  construction  of  the  Will  then  hcfore 
the  Court,  only  first  cousins  were  comprehended  under  the  word 
"  Cousins."  It  is  therefore  submitted  that  in  view  of  the  decisions  in 
Stoddart  v.  Nelson  and  Stevenson  v.  Ahingdon,  sup,  the  dictum  of  V.  ('. 
Shadwell  cannot  be  relied  on  :  Va,  obs.  of  Kay,  J.,  W'dks  v.  liannisti'r^ 
54  L.  J.  Ch.  1141 ;  30  Ch.  D.  512. 

"  Cousin, "  imports  consanguinity.  Yet,  in  a  secondary  sense,  "  Cousin  " 
is  often  used  to  designate  the  husband  or  wife  of  a  cousin  {Re  Tdijlor, 
Cloak  V.  Ham.mond,  56  L.  J.  Ch.  173;  34  Ch.  D.  255;  55  L.  T.  f>49 ;  .35 
W.  R.  186;  6}>]SrEPnEw).  And  as  to  the  degree  of  kindred,  V.  Wms. 
Exs.  355. 

For  a  context  on  which  "  Cousins"  included  those  illegitimate  as  well 
as  legitimate;    V.  Seale-Hayne  v.  JodreU,  cited  Kklatioxs. 

V.  Second  Cousix. 

COUSIN  GERMAN.  — This  is  a  synonym  for  First  Cousix 
{Saunderson  v.  Bailey,  8  L.  J.  Ch.  18;  4  My.  &  C.  56). 

COVENANT. — A  "Covenant"  is  an  Agreement  by  Deed  between 
two  or  more  persons  to  do  one  or  more  thing  or  things,  or  to  do,  or  give, 
or  to  prevent,  or  refrain  from  somewhat;  and  it  is  either,  (1)  a  Covenant 
in  Law  implied  from  the  terms  employed;  or,  (2)  a  Covenant  i)i  Fart^ 
i.e.  that  which  is  expressly  agreed  between  the  parties  (Termes  de  la  Ley  • 
Cowel :  Noke''s  Case,  4  Rep.  80  b:  Spencers  Case,  5  Kep.  17a).  "  Al- 
though the  word  'Covenant,'  in  its  strict  sense,  means  an  Agreement 
tender  seal,  that  something  has  or  has  not  already  been  done,  or  shall  or 
shall  not  be  done  hereafter  (Touch.  160,  162);  it  is  sometimes,  especially 
in  Agreements,  applied  to  any  promise  or  stipulation,  whether  under  seal 
or  not  (Haijne  v.  Cummiw/s,  16  C.  1>.  N.  S.  421;  10  L.  T.  341:  I". 
Brookes  v.  Drysdale,  3  C.  P.  D.  52,  where  the  word  '  Covenant, '  in  an 
Agreement,  was  held  to  include  a  Proviso :  Severn  aud  Clerke's  Case, 
1  Leon.  122,  where  'Covenants,  Articles,  and  Agreements,'  in  a  Bond, 
included  a  Recital)"  Elph.  407,  408:  Vf,  Holies  v.  Carr,  3  Swanst. 
647.     Cp  Condition. 

The  old  Action  of  Covenant  lay  "  where  a  pai'ty  claimed  damages  for 
breach  of  Covenant,  i.e.  of  a  promise  under  seal  "  (^Ste[ihen  on  Pleading, 
ch.  1).     Cj)  Assumpsit. 

"The  words  'Covenant,  Grant,  and  Agree'  that  A.  should  have  the 
land  for  so  many  years,  are  apt  words  to  make  a  Lease  for  years,  and 
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enure  as  a  Lease "  ( Whitlock  v.  Horton,  Cro.  Jac.  91) ;  so  the  word 
"  Covenant  "  will  of  itself  have  a  like  effect  (Eichards  v.  Sell/,  2  Mod. 
80). 

In  the  phrase,  "  Covenant,  Grant,  and  Agree, "  the  covenantor  "  cov- 
enants and  agrees  "  for  the  thing  he  "  grants  "  (per  Ld  Wensleydale, 
Monypenny  v.  Monypenny,  9  H.  L.  Ca.  147 :  Sv,  per  Ld  St.  Leonards, 
lb.  137). 

"  Bond,  Covenant,  or  Instrument  " ;    V.  Instrument. 

Covenant  not  to  sue ;    F.  Eelease. 

V.  Common  :  Usual  :  Declake  :  Jointly  and  Severally  :  Sepa- 
rate Covenant:  Similar:  Run  with  the  land. 

COVENTRY  ACT.  —22  &  23  Car.  2,  c.  1  (repealed,  9  G.  4,  c.  31) 
—  so  called  "  from  the  circumstance  of  its  having  passed  on  the  occasion 
of  an  assault  made  on  Sir  John  Coventry  in  the  street,  and  slitting  his 
nose,  by  persons  who  lay  in  wait  for  him  for  that  purpose;  in  revenge 
(as  was  supposed)  for  some  obnoxious  words  uttered  by  him  in  Parlia- 
ment "  (East  P.  C.  394:    Vf  ^  Bl.  Com.  207).     V.  Slit. 

COVER.  —  "Cover,"  according  to  its  usually  accepted  meaning  in 
Stock  Exchange  dealings,  "  is  a  Deposit  made  with  a  Broker  to  secure 
him  from  being  out  of  pocket  in  the  event  of  the  Stocks  falling  against 
his  client  and  the  client  not  paying  the  difference  "  (per  Smith,  L.  J., 
Re  Cronmire,  67  L.  J.  Q.  B.  623;  1898,  2  Q.  B.  383);  it  is  not  deposited 
"  to  Abide  the  Event  "  of  a  Wager  (s.  18,  8  &  9  V.  c.  109),  but  as  Secu- 
rity against  a  Debt  which  may  arise  from  a  Gaming  Contract  {Uni- 
versal Stock  Exchange  v.  Strachan^  1896,  A.  C.  166;  65  L.  J.  Q.  B. 
429,  V.  jdgmt  of  Ld  Herschell),  and  may  be  recovered  back,  if  unap- 
propriated {Re  Cronmire,  sup).  Vf,  Mundella  v.  Shaw,  4  Times  Kep. 
253. 

V.  Open:  Infamous  Conduct. 

COVERED. — V.  Land  covered  with  water. 
Covered  Space ;  V.  Space. 

"  Covered  Swimming  Bath,"  qua  41  &  42  V.  c.  14,  means,  "a  swim- 
ming bath   protected  by  a  roof,  or  other  covering,  from   the  weather  " 

(s.  1). 

COVERI NG.  —  Qua  Merchandize  Marks  Act,  1887,  50  &  51  V.  c.  28, 

"  'Covering,'  includes  any  stopper,  .cask,  bottle,  vessel,  box,  cover,  cap- 
sule, case,  frame,  or  wrapper"  (s.  5,  subs.  2). 

Covering  Deed;    V.  Debenture. 

"  Covering  Note"  is  a  phrase  sometimes  applied  to  a  Slip. 

COVERS.  —  In  a  Clause  in  a  Eailway  Act  enabling  the  Co  to  charge 
"  for  providing  Covers  for   minerals,  goods,  articles,  or  anim3,ls,"  "pro- 
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vidiiig  covers  "  includes  not  only  IIk;  suj^ply  of  sheets,  but  the  cost  of  the 
labour  of  covering  the  waggijns  with  thoni  (C'o.niii  v.  ^V.  E.  Rij,  4  li,  & 
Macn.  284).     Vf,  llaU  v.  L.  I'.  iK:  S.  J,'i/,  cited  Incidental. 

COVERT.  —  Feme  Covert;    T.  Fkme  :  Covkktuke. 
V.  Pound:  Overt. 

COVERTURE.  —  "  '(!overture'  is  when  a  man  and  a  woman  are  mar- 
ried together;  now  whatsoever  is  done  concerning  the  Wife  in  the  timi- 
of  the  continuance  of  this  marriage  betweene  tliom  is  said  to  be  dune  '  (lur- 
ing the  Coverture,'  and  the  Wife  is  called,  a  Woman  Covert  "  (Termes  de 
la  Ley).     Vh,  Hooker  v.  Boggs,  G3  111,  1G2. 

V.  During  :  Discovert  :  Feme. 

COVI N  E.  —  "  '  Covine, '  comn<(,  commeth  of  the  French  word,  conrhw, 
and  is  a  secret  assent  determined  in  the  hearts  of  two  or  more  to  the  de- 
frauding and  prejudice  of  another"  (Co.  Litt.  .357  a,  b:  Vf,  Termes  de 
la  Ley:  Wimhish  v.  Tailbois,  Plowd.  54:  Girdlestone  v.  liriijhtnn  A'juor 
rium,  3  Ex  D.  142;  4  lb.  107;  48  L.  J.  Ex.  373).      Cp  Deceit. 

"Fraudulent,  or  Covinous,"  Conveyance,  within  Statutes  of  Eliz. ; 
V.  Good  :  Valuable. 

COWHOUSE.— r.  Cattle-Shed. 

COWKEEPER.  —  A.  had  a  farm  of  104  acres  cultivated  so  that  no 
live  stock  was  required  to  be  kept  b}'  him  on  it;  he  kept  4  cows  solely 
for  the  purpose  of  making  a  profit  by  their  milk  and  calves;  held,  he  was 
not  a  "  Cowkeeper  "  within  the  late  I>ankrui)tc3'  definition  of  "  Trader  " 
{Exp.  Dn-big,  Re  Cramp,  16  L.  J.  Bank.  3;  1  D.  G.  398:  Vj\  Fnll  v. 
Yonng,  24  L.  J.  C.  P.  66;  15  C.  B.  524).     V.  Daiuv. 

CRAFT. —r.  Tmlell  v.  Comhc,  7  L.  J.  :S\.  C.  48;  7  A.  &  E.  788: 
Blanfordx.  Ilorrmm,  15  Q.  B.  724;  19  L.  J.  Q.  V>.  533:  Rml  \.  Ing- 
ham, 23  L.  J.  M.  C.  156;  3  E.  «S:  B.  889 :  Russell  &  Erwhi  Co  v.  Lodgti, 
6  Times  Hep.  353. 

V.  Boat:  "Wherry:  Btsk  of  Craft. 

CRANAGE.  —  Is  a  customary  due  "  for  the  taking  up  or  lading  on  a 
Ship  any  goods  or  merchandize  by  "  a  Crane  (Hale,  de  Portibus  ^Faris, 
ch.  6).      ly  Termes  de  la  Le}^ 

Lord  CRANWORTH'S  ACTS — Court  of  Probate  Act,  1857,  20 
&21  V.  c.  77: 

Endowed  Schools  Act,  1860,  23  V.  c.  11 : 

For  giving  powers  to  Trustees  and  Mtgees,  23  &  24  V.  o.  145,  repealed 
and  replaced,  as  to  Parts  2  and  3,  by  Conv  &  L.  P.  Act,  1881,  and.  a.'*  to 
Parts  1  and  4,  by  S.  L.  Act,  1882.  ' 
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CRAVE  LEAVE  TO  REFER. —A  Pleading  which  "  craves  leave 
to  refer "  to  a  document  when  produced,  semhle,  does  not  admit  the 
document  (Barnard  v.  Wieland,  30  AV.  R.  947:  Vh,  Smith  v.  Bnchan, 
36  W.  R.  631). 

CREATE.  —  An  Instrument  may  "create"  a  Trust  without  con- 
veying the  corpus  of  the  trust  to  the  trustee  (B.  v.  Fletcher,  L.  &  C. 
193,  199,  205). 

The  "  Creation  "  of  Debenture  Stock,  s.  30,  Comp  C.  Act,  1863,  oc- 
curs when  the  Resolution  authorising  its  issue  and  prescribing  its  con- 
ditions is  passed;  not  at  the  time  of  its  actual  issue  (Be  Burry  Port  Bij, 
54  L.  J.  Ch.  710;  33  W.  R.  741;  52  L.  T.  842). 

CREDIBLE  WITNESS.  — The  person  to  whom  a  bail-bond  was 
assigned  was  not  a  "  Credible  Witness  "  of  the  assignment  within  4  &  5 
Anne,  c.  16,  s.  20  (  White  v.  Barrack,  5  L.  J.  Ex.  167;  1  M.  &  W.  424). 

A  person  to  whom  an  estate  is  appointed,  even  though  by  way  of  Re- 
mainder; held,  not  a  "Credible  Witness"  to  the  execution  of  the 
appointment  (Doe  d.  Daniel  v.  Keir,  4  JNI.  &  R.  101 :  Vf,  Smith  v. 
Blackharin,  1  Salk.  283) ;  but  a  person  who  is  appointed  Guardian,  is  a 
"  Credible  Witness  "  to  the  appointment,  within  s.  8,  12  Car.  2,  c.  24 
(Morgan  v.  Hatchell,  24  L.  J  Ch.  135;  19  Bea.  86;  3  W.  R.  126;  24 
L.  T.  0.  S.  167). 

As  to  who  was  a  "  Credible  Witness  "  to  the  alteration  of  a  Will 
within  the  Statute  of  Frauds;  V.  HiUiard.  v.  Jennings,  Raym.  Ld.  505: 
Holdfast  V.  Dowsing,  2  Stra.  1253 :  Wyndham  v.  Chetwynd,  1  Bl.  W.  95. 

V.  Witness. 

CREDIT.  —  A  Guarantee  that  "  if  you  give  A.  credit,  we  will  be 
responsible  that  his  payments  shall  be  regularly  made,"  is  a  Continuing 
Guarantee,  and  means,  "  if  you  trust "  him,  the  "  credit "  to  be  given 
him  is  to  be  a  fair  and  reasonable  credit  as  between  the  parties,  and  not 
such  as  is  merely  customary  in  the  trade  (SimjJson  v.  Manley,  2  Cr.  & 
J.  12),  in  ifhe  Bolland,  J.,  said  that  the  Guarantee  was  for  "the  pay- 
ment for  such  goods  as  should  be  advanced  on  credit  " ;  "  regularly  made  " 
means,  "  regularly  made  according  to  the  terms  to  be  agreed  upon,  and 
not  according  to  the  terras  of  the  trade  "  (per  Lyndhurst,  C.  B.,  lb.). 

Vf,  MaHin  V.  Wright,  6  Q.  B.  917;  14  L.  J.  Q.  B.  142:  Given. 

The  chief  ingredient  in  the  offence  of  a  Bankrupt  who  "  has  obtained 
any  property  on  Credit,  and  has  not  paid  for  tlie  same, "  s.  11  (13),  Debt- 
ors Act,  1869,  is  obtaining  the  property;  for  though  the  subs,  provides 
that  it  is  to  be  "  by  False  Representation,  or  other  Fraud, "  yet  (per  Wills, 
J.)  such  False  Representation  or  other  Fraud  is  "  a  mere  piece  of  the  evi- 
dence necessarj'  to  constitute  the  offence  " ;  and,  whether  that  be  so  or 
no,  it  is  not  necessary  that  the  false  representation  or  fraud  should  have 
been  made  or  done  within  the  jurisdiction   (B.  v.  Ellis,  1899,  1  Q.  B. 
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230;  68  L.  J.  Q.  B.  103;  79  L.  T.  532;  47  W.  R.  188;  02  J.  P.  8:38). 
Vf,  s.  13  (1)  of  same  Act,  on  whv  inf. 

An  undiscliarged  bankrupt  "  Obtains  (Jredit  "  for  goods,  within  s.  .'»!, 
Bankry  Act,  1883,  when  he  obtains  them  and  does  not  pay  tlieir  price; 
although  nothing  may  be  said  about  credit,  or  any  term  of  credit,  at  the 
time  of  the  transaction  (K.  v.  Feters,  5o  \j.  d.  M.  (;.  173;  1(1  (,|.  W.  I). 
63G;  54  L.  T.  545;  34  W.  R.  399;  50  J.  1\  V>:;i;  U\  Cox,  C.  ('.  :'.(■,: 
E.  V.  Juby,  3  Times  Rep.  211).  The  intent  to  defraud  is  immaterial 
(A^  V.  I)i/so7i,  1894,  2  Q.  B.  17G;  03  L.  d.  M.  C.  124). 

So,  a  customer  at  a  Restaurant  who  having  had  hh  meal  is  without 
money  to  pay  for  it,  does  not  obtain  the  meal  by  a  Falsk  Prktkn'ce,  but, 
if  there  be  fraud,  he  "  has  obtained  Credit  under  False  Pretences,"  within 
s.  13  (1),  Debtors  Act,  J  809  (JL  v.  Jours,  1898.  1  Q.  Vy.  119;  07  L.  d. 
Q.  B.  41;  77  L.  T.  503:  40  W.  R.  191:  r/.  U.  v.  Edwards,  42  8.  J. 
472). 

"  Amount  Standing  to  the  Credit  "  of  a  JNIeniber  in  a  liuildiiig  Socy ; 
V.  Durham,  &c  By  Socy  v.  DavUhun,  01  L.  .).  (^.  15.  473. 

Mutual  Credits;    V.  Mutual. 

V.  Ability:  Bill  of  Credit. 

CREDIT  IN  CASH.  —"The  words  'Credit  in  Cash,  mean  '  liuld 
at  his  command,'  or  'pay  to  him'  "  (per  Wilde,  C  J.,  Eddlson  v.  CoI~ 
lingrldye,  19  L.  J.  C.  B.  208).  ■ 

CREDITOR "' Creditor  '  signifies  him  that  trusts  another  with 

any  Debt,  bee  it  money,  wares,  or  other  things  "  (Termes  de  la  Ley) ; 
but  now  it  is,  probably,  more  correct  to  say  that  the  general  meaning 
of  "  Creditor  "  is,  a  person  to  whom  a  Debt  is  payable. 

In  Bankry,  "  Creditor,"  generally,  means  a  person  entitled  to  prove  in 
the  bankry  (Grace  v.  Bishop,  25  L.J.  Ex.  58;  11  Ex.  424:  Jie  I'ola/id, 
35  L.  J.  Bank.  19;  1  Ch.  350:  Woods  v.  De  Mattos,  35  L.  J.  Ex.  G4; 
L.  R.  1  Ex.  91:  Sothc,Hori(iarth  v.  Tai/lov,  36  L.  J.  Ex.  61;  L.  P. 
2  Ex.  105);  and  does  not  include  a  mere  Receiver  {He  Sucker,  b't^  L.  d. 
Q.  B.  4;  22  Q.  B.  D.  179);  secus,  of  a  Sequestrator  (A'r  JIasfiiif/s,  inf), 
or  of  a  Divorce  Petitioner  to  whom  damages  from  a  (>o-Respondeut  have 
been  given,  although  such  damages  may  be  subject  to  api)ropriation  by 
the  Court  (Be  0' Gorman,  1899,  2  Q,  B.  02;  08  L.  J.  Q.  B.  050;  SO  L.  T. 
501;  47  W.  R.  543).  Vf,  Debt  or  Liability:  Fraudulent  I'rk- 
ference;  Secured  Creditor. 

A  person  claiming  Unliquidated  Damages  was  not  a  "Creditor," 
within  ss.  192,  197,  Bankiy  Act,  1801  (Ex  p.  IVilmor,  I\c  ThonipS'Vt, 
2  Ch.  795;  30  L.  J.  Bank.  17:    Vf,  R.  v.  Hopkins,  inf). 

"  Kis  Crs  generally,"  s.  4  (a),  Bankry  Act,  1883;  /'.  Generally,  at 
end. 

"The  word  '  Creditor/  as  used  in  s.     4  (y),  Bankry  Act,  188.3,  is  not 

2& 
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confined  to  jjersdiis  wlio  are  creditors  before  they  begin  their  action,  but 
means  Judgment  (.'reditors "  (per  Selborne,  C,  Re  FaltJifull,  Ex  p. 
Moore,  54  L.  J.'  Q.  B.  190;  14  Q.  B.  D.  627).  An  Executor  of  tlie 
Judgment  Creditor  (who  has  obtained  leave  to  issue  execution)  may 
serve  a  Bankry  Notice  under  that  section  (lie  Woodall,  53  L.  J.  Ch. 
966;  13  Q.  B.  D.  479).  Vf  Obtained.  By  s.  1,  Bankry  Act,  1890, 
"  any  person  who  is,  for  the  time  being,  entitled  to  Enforce  a  Final 
Jdgmt "  is  a  "  Creditor  "  within  s.  4,  just  cited,  on  whv  Re  Clements, 
45  S.  J.  81;  70  L.  J.  Q.  B.  58. 

A  mere  Equitable  Assignment  of  a  jdgmt  debt  does  not  prevent  the 
Jdgmt  Cr  from  issuing  the  Notice  (Re  Palmer,  1898,  1  Q.  B.  419;  67 
L.  J.  Q.  B.  316;  77  L.  T.  709;  46  W.  R.  342).     J>7  Final  Judgment. 

A  Sequestrator  is  a  "  Creditor  "  within  s.  9^  Bankry  Act,  1883  {Re 
Hastings,  61  L.  J.  Q.  B.  654;  67  L.  T.  234). 

"Creditor,"  who  has  completed  his  Execution  or  Attachment,  s.  45, 
Bankry  Act,  1883;    V.  Execution. 

In  s.  48,  Bankry  Act,  1883,  "  Creditor  "  includes,  any  person  who,  at 
the  date  of  the  preferential  act,  would  have  had  to  come  in  and  prove 
and  rank  with  the  other  Crs  in  the  bankry  of  the  person  making  the  pre- 
ference, e.g.  the  latter's  surety  {Re  Paine,  1897,  1  Q.  B.  122 ;  66  L.  J. 
Q.  B.  71;  75  L.  T.  316;  45  W.  R.  190);  but  that  conclusion  was  not 
followed  in  Re  Warre)i  (cited  Fraudulent  Preference,  whv). 

A  pit  in  an  action  for  Damages,  is  not  a  "  Creditor, "  wathin  s.  13  (2), 
Debtors  Act,  1869,  until  jdgmt  is  signed  {R.  v.  Hopkins,  1896,  1  Q.  B. 
652;  65  L.  J.  M.  C.  125:  Vf,  Ex  p.  Wilmot,  sup).  V.  Judgment 
Creditor. 

"  A  cestui  que  trust  is  not  a  Creditor  of  his  trustee,  nor  is  a  Trustee  a 
creditor  of  his  Co-trustee  "  (per  Lindley,  L.  J.,  Re  Goldsmid,  Ex  p. 
Taylor,  56  L.  J.  Q.  B.  197;  18  Q.  B.  D.  295;  35  W.  E.  148;  citing 
Re  Wilkinson,  Exp.  Stuhbins,  50  L.  J.  Ch.  547;  17  Ch.  D.  58,  and 
Sinclair  V.  iFilsgn,  24  L.  J.  Ch.  537;  20  Bea.  324). 

The  assignee  of  a  debt  rightfully  using  the  name  of  his  assignor  is 
{semhle)  a  "  Creditor  "  for  the  purpose  of  presenting  a  petition  for  Wind- 
ing-up a  Co  under  s.  82,  Comp  Act,  1862  {Re  Land.  &  Birmn.  Flint 
Glass  &  Alkali  Co,  28  L.  J.  Bank.  17;  ID.  G.  F.  &  J.  257:  Re 
Paris  Skating  Rink   Co,   5  Ch^  D.   959). 

But  a  person  whose  debt  is  secured  by  a  Bill  not  mature,  though  he 
have  notice  that  it  will  not  be  met  {Re  Powell,  W.  N.  (92)  94),  or  whose 
debt  has  been  attached,  is  not  a  "  Creditor  "  within  such  section  {Re 
European  Bankg  Co,  Exp.  Baylis,  35  L.  J.  Ch.  690;  L.  R.  2  Eq.  521); 
nor  is  a  garnishee  {Re  Coiyihined  Weig?img  Co,  59  L.  J.  Ch.  26;  43  Ch. 
D.  99) ;  nor  is  a  claimant  for  unliquidated  damages  {Re  Pen-y-van  Colly 
Co,  46  L.  J.  Ch.  390;  6  Ch.  D.  477);  nor  an  unpaid  vendor  of  land, 
compulsorily  taken,  whose  title  remains  unaccepted  {Re  Mil  ford  Docks 
Co,  Exp.  Lister,  52  L.  J.  Ch.  774;  23  Ch.  D.  292);  nor  will  the  un- 
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taxed  costs  of  an  arbitration  constitute  such  a  vendor  a  "  Creditor  "  ( Ih.). 
Note.  The  holder  of  a  current  Life  Policy  can  j>etition  under  this  sec- 
tion (ss.  2,  21,  33  &  34  V.  c.  ()1).     ^/Buckl.  250. 

A  Lessor,  qua,  future  rent  under  his  lease,  is  a  "Creditor"  within 
ss.  13,  14,  Coinp  Act,  18(57,  and,  as  such,  entitled  to  object  to  a  proi)Osal 
for  reducing  a  Co's  Capital  {Ee  Telef/raph  Construction  Co,  L.  K.  10  Eq. 
384;  18  W.  R.  729;  22  L.  T.  649). 

"Creditor,"  s.  2,  Joint  Stock  Companies  Arrangement  Act,  1870,  33 
&  34  V.  c.  104,  which  enlarges  ss.  159,  100,  Comp  Act,  1862,  means,  any 
person  having  any  pecuniary  claim  against  a  ('o  (/?«  Midland  Coal  Co, 
1895,  1  Ch.  207;  04  L.  J.  Ch.  279;  71  L.  T.  705;  43  W.  li.  244),  e.r/. 
Debenture  holders  {Re  Alabama,  &c  Ei/,  1891,  1  Ch.  213;  60  L.  J.  CIj. 
221 ;  approving  Re  Empire  Mining  Co,  44  Ch.  D.  402;  59  L.  J.  Ch.  345). 

"Creditors  and  others,"  13  Eliz.  c.  5;  —  "It  is  conceived  that  the 
words  '  creditors  and  others  '  are  wide  enough  to  include  any  person  who 
has  a  legal  demand  against  the  settlor,  so  that  he  may  rank  as  a  Creditor, 
although  at  the  date  of  the  settlement  he  may  have  no  legal  right  to 
enforce  it.  The  character  of  the  claim,  so  long  as  it  is  a  legal  one, 
seems  immaterial  "  (May  on  Fraudulent  Conv.,  2  ed.,  163).  A  mort- 
gagee, fully  secured,  is  not  such  creditor  (Lister  v.  Turner,  5  Hare,  281 : 
Dolphin  V.  Aylward,  L.  R.  4  H.  L.  480;  23  L.  T.  03G),  unless  he  re- 
linquish (Lister  y.  Turner,  sup);  but  he  is  such  creditor  as  regards  so 
miich  of  his  debt  as  the  mortgage  does  not  cover  (Harninn  v.  Richanls, 

10  Hare,  81).     Vf,  May  on  Fraudulent  Conv.  Part  2,  ch.  8. 

Since  the  Parliamentary  Deposits  and  Bonds  Act,  1892,  55  &  56  V. 
c.  27,  the  distinction  between  Meritorious  and  Non-meritorious  Crs,  qui 
sharing  in  a  Parliamentary  Deposit,  has  ceased;  "  ('reditors, "  s.  1  (2)  of 
the  Act,  means,  all  (Jrs,  and  is  not  limited  to  those  of  the  particular 
abandoned  Undertaking  (Ex  p.  Bradford  Tranis,  1893,  3  Ch.  463;  62 
L.  J.  Ch.  668;  69  L.  T.  131). 

"  Creditor  or  (Uaimant  ";    V.  Claimant. 

Stat.  Def.  — 11  &  12  V.  c.  45,  s.  3;  Bankry  Act,  1861,  s.  229.  —  Scot. 
2  &  3  V.  c.  41,  s.  3;     8  &  9  V.  c.  31,  s.  12;     10  .S:  11  V.  c.  50,   s.   14; 

11  &  12  V.  c.  36,  s.  52;  19  &  20  V.  c.  79,  s.  4;  31  &  32  V.  c.  101, 
s.  3;  38  &  39  V.  c.  61,  s.  3;  57  &  58  V.  c.  44,  s.  18.  —  //•.  12  .S:  13 
V.  c.  107,  .s.  118;     20  &  21  V.  c.  60,  s.  4;     21  &  22  V.  c.  105,  s.  3. 

CREDITS.  —  V.  Rights  and  Cueoits:   Mutu.\l. 

CREEK. — "  A  Creek  is  of  two  kinds,  viz.  Creeks  of  the  Sea,  and 
Creeks  of  Ports.  The  former  sort  are  such  little  inh'ts  of  the  Sea. 
whether  within  the  precinct  or  extent  of  a  Port  or  without,  which  are 
narrow  little  passages,  and  have  Shokk  of  either  side  of  them.  Creeks 
of  Ports,  are  by  a  kind  of  civil  denomination  such.  They  are  such  that, 
though  possibly  for  their  extent  and  situation  they  might  be  Ports  yet. 
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they  are  either  members  of,  or  dependent  upon,  other  Ports  "  (Hale,  de 
Portibus  Maris,  eh.  2). 

An  Arm  or  (^reek  of  the  Sea  is  "  where  the  Soa  flows  and  reflows,  and 
so  far  only  as  the  Sea  so  flows  and  reflows;  so  that  tlie  River  of  Thames 
above  Kingston,  and  the  River  of  Severn  above  Tewkesbury,  &c,  though 
there  they  are  Public  Rivers  yet,  are  not  Arms  of  the  Sea.  But  it  seems 
that,  although  the  water  be  fresh  at  high-water  yet,  the  denomination 
of  an  Arm  of  the  Sea  continues  if  it  flow  and  reflow,  as  in  Thames 
above  the  Bridge  "  (Hale,  de  Jure  Maris,  ch,  4).  Vf,  Callis,  t)Q,  where 
an  "  Arm  of  the  Sea  "  is  used  not  quite  synonymously  with  "  Creek  of 
the  Sea." 

V.  Haven. 

CREMATION. —  V.  Burial:  CnpasTiAN  Burial. 

CREW.  — "  The  Crew  "  does  not  alwaj^s  mean  the  whole  crew  {Frazer 
V.  Hatton,  2  C.  B.  N.  S.  512;  26  L.  J.  C.  P.  227). 

The  Cattle-men  of  a  Cargo  Owner  are  not  part  of  the  "  Crew,"  though 
they  may  help  to  work  the  ship  (^Anglo- Argentine  Agency  v.  Temperley 
Co,  cited  General  Average).     Cj)  Seaman.     V.  Officer. 

CRIME. — "A  Crime  or  Misdemesuor  is  an  act  committed,  or  omit- 
ted, in  violation  of  a  Public  Law  either  forbidding  or  commanding  it. 
This  general  definition  comprehends  both  Crimes  and  Misdemesnors 
which,  properly  speaking,  are  mere  synonymous  terms ;  though,  in  com- 
mon usage,  the  word  '  Crimes  '  is  made  to  denote  such  offences  are  of  a 
deeper  and  more  atrocious  dye;  while  smaller  faults  and  omissions  of 
less  consequence  are  comprised  under  the  gentler  names  of  '  Misde- 
mesnors '  onlj' "  (4  Bl.  Com.  5:  Va,  per  Bayley,  J.,  Mann  v.  Owen, 
9  B.  &  C.  599,  600 :  per  Bowen,  L.  J.,  R.  v.  Tyler,  1891,  2  Q.  B.  594). 
Cjj  Misdemeanor. 

"  A  Crime  I  would  define  as  an  Offence  against  the  Crown  for  which 
an  Indictment  will  lie"  (per  Day,  J.,  Conybeare  y.  London  School  Bd, 
1891,  1  Q.  B.  118;  60  L.  J.  Q.  B.  44);  but  an  Offence  punishable  by 
Indictment,  —  e.g.  a  Conspiracy  to  interfere  with  the  administration  of 
Justice,  —  is  none  the  less  a  Crime  because  a  statute  is  passed  whereby 
it  may  be  punished  Summarily;  and  a  person  so  "punished  with  im- 
prisonment "  for  such  a  "  Crime,"  is  disqualified  for  being  a  Member  of 
a  School  Board,  under  33  &  34  V.  c.  75,  Sch  2,  Part  1,  R.  14  (>S^.  C). 
On  the  general  meaning  of  "  Crime  "  it  is  submitted  that  the  words 
italicised  are  too  narrowing,  and  that  the  general  interpretation  of 
"  Crime  "  is,  an  Offence  against  the  Crown  punishable  by  Fine  or  Im- 
prisonment. Thus,  a  power  to  a  Colonial  Grovernor  to  pardon  any 
offender  "  Convicted  of  any  Crime,"  and  to  "remit  any  Fines,  Penal- 
ties, or  Forfeitures,"  enables  him  to  pardon  Contempt  of  Court  and  to 
remit  its  punishment  {Re  Moscley,  1893,  A.  C.  138;  62  L.  J.  P.  C.  79). 
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On  the  other  hand,  an  act  or  omission, — I'.fj.  an  Overseer  not  j)aying 
over  moneys  in  his  hands  for  whicli  he  may  be  charged  by  the  Auditor, 
s.  32,  7  &  8  V.  c.  101,  — may  be  indictable  witliout  being  a  Crime  {H. 
V.  Tucker,  5  M.  &  S.  508:  li.  v.  Master,  cited  Offknck:  in  fhlr, 
Mellor,  J.,  said,  "In  Tianrroft  v,  Mitch 'Jl,  L.  Ji.  2  Q.  li.  549,  tliat  an 
Indictment  would  lie,  was  said  not  to  be  the  test  whether  the  act  was 
criminal  or  not  "). 

Qua  Prevention  of  Crimes  Act,  1871,  'A\  &  .V)  V.  c.  112,  "Crime" 
"  means,  in  England  and  Ireland,  any  Felony,  or  the  offence  of  Uttering 
False  or  Counterfeit  Coin,  or  of  possessing  Counterfeit  Gold  or  Silver 
Coin,  or  the  offence  of  Obtaining  Goods  or  ]Money  by  False  Pretences, 
or  the  offence  of  Conspiracy  to  defraud,  or  any  Misdemeanor  under  s.  58, 
24  &  25  V.  c.  96;  and,  in  Scotland,  any  of  the  Pleas  of  the  Crown,  any 
Theft  which  (in  respect  of  any  aggravation,  or  of  the  amount  in  value 
of  the  money,  goods,  or  thing  stolen)  may  be  punished  with  Penal  Ser- 
vitude, any  Forgery,  and  any  Uttering  of  any  Forged  Writing,  False- 
hood, Fraud  and  Wilful  Imposition,  Uttering  Base  Coin,  or  the  possession 
of  such  Coin  with  intent  to  utter  the  same  "  (s.  20). 

Other  Stat.  Def.  —  Scot.  35  &  36  V.  c.  33,  s.  16,  c.  38,  s.  14;  50  &  51 
V.  c.  35,  s.  1 ;  51  &  52  V.  c.  36,  s.  9.  —  //■.  45  &  46  V.  c.  25,  s.  34 ;  50 
&  51  V.  c.  20,  s.  6. 

V.  Offence. 

"Crimes  by  bankrupts  against  Ba»kri/  Loir,"  in  an  Extradition 
Treaty,  connotes  such  crimes  by  the  bankrupt,  and  d<ies  not  include  an 
accomplice  (Ke  Coimha>/c,  L.  11.  8  Q.  B.  410;  42  L.  J.  Q.  P..  217:  Sr, 
Exp.  Terraz,  4  Ex.  D.  63;  48  L.  J.  Ex.  214). 

"  Crimes  and  Offences  against  the  Lairs  of  Chinti  ";  V.  A-H.  nf  Hang 
Kong  V.  Kwok-a-Slng,  42  L.  J.  P.  C.  64;  L.  R.  5  P.  C.  179. 

CRIMINAL     CAUSE A    Judgment    in    a   "Criminal    Cause    or 

Matter,"  means  "any  decision  by  wa}^  of  judicial  determination  of  an}' 
question  with  regard  to  proceedings  the  subject-matter  of  which  is 
criminal,  at  whatever  stage  it  arises  "  (per  Esher,  M.  R.,  Re  Woodhall, 
inf),  e.g.  proceedings  before  Justices  which  ma;/  terminate  in  the  im- 
prisonment of  defendant  (Seaman  v.  Bitrleg,  1896,  2  Q.  B.  344;  65  L.  J. 
M.  C.  208;  45  W.  R.  1;  75  L.  T.  91). 

A  Commission  of  Rebellion  for  CVinteni[)t,  is  not  a  "  Criminal  Matter," 
within  s.  9,  Habeas  Corpus  Act.  31  Car.  2,  c.  2  (('»/>/>cf/  v.  S/airman, 
9  Ex.  633;  23  L.  J.  Ex.  144). 

A  Certiorari  to  quash  a  conviction  for  trespassing  in  pursuit  of  game 
on  the  ground  that  the  justices'  jurisdictimi  was  ousteil  by  a  hnna  fidr 
Claim  of  Right,  As- a  "  Criminal  Cause  or  Matter  "  within  s.  47.  Jud.  Act. 
1873  (B.  V.  Fletcher,  46  L.  J.  M.  (\  4;  2  Q.  R.  1>.  43;  35  L.  T.538):  so 
is  a  Conviction  under  a  Bye-Law  which  is  alleged  to  be  }/ltnt  rires  {fliinicft 
V.  Ben-i/,  12  Times  Rep.  464);  so  is  an  Order  discharging  a  rule  nisi 
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for  a  Certiorari  to  bring  up  an  Order,  under  s.  100,  Larceny  Act,  1861, 
to  Restore  property  (B.  v.  Central  Crim.  Court,  56  L.  J.  M.  C.  25;  18 
Q.  B.  D.  314);  so  is  an  application  for  a  Mandamus  to  Justices  to  state 
a  Case  on  a  Criminal  Information  {Brosman  v.  Roche,  22  L.  R.  Ir.  334  : 
Ex  p.  Schofjeld,  1891.  2  Q.  B.  428;  60  L.  J.  M.  C.  157;  39  W.  R.  580; 
56  J.  r.  4:  R.  V.  Tiller,  1891,  2  Q.  B.  588;  61  L.  J.  M.  C.  38),  or  to 
hear  a  Summons  in  a  Criminal  Cause  {R.  v.  Young,  61  L.  J.  M.  C.  42; 
66  L.  T.  16) ;  so  is  an  Order  for  a  Criminal  Prosecution  for  Libel,  under 
s.  8,  51  &  52  V.  c.  64  (Ex  j).  Ptdbrook,  1892,  1  Q.  B.  86;  61  L.  J.  M.  C- 
91;  66  L.  T.  159;  40  W.  R.  175;  56  J.  P.  293),  or  a  Q.  B.  D.  Order 
attaching  a  constable  for  refusing  to  aid  a  sheriff  in  the  execution  of  a 
writ  (A-G.  V.  Kissane,  inf)  ;  so  is  a  Taxation  of  the  Costs  of  a  success- 
ful defendant  in  a  criminal  information  for  Libel  {R.  v.  Steel,  46  L.  J. 
M.  C.  1;  2  Q.  B.  D.  37;  25  W.  R.  34;  35  L.  T.  534);  or  proceedings  to 
enforce  Poor  Rate  {Seaman  v.  Burley,  sup  :  but  Cp,  Southwark  &  Vaux- 
hall  W.  W.  Co  V.  Hampton,  cited  Claimed)  ;  or  an  Information  for  con- 
travening Bye-Laws  of  a  School  Board  {Mellor  v.  Denhani,  49  L.  J.  M.  C. 
89;  5  Q.  B.  D.  467;  42  L.  T.  493) ;  or  an  Order  to  abate  Nuisance  under 
P.  H.  Act,  1875  {Ex  p.  Whitchurch,  50  L.  J.  M.  C.  99;  7  Q.  B.  D. 
534) ;  and  so,  generally,  of  a  Justices'  Order  disobedience  to  which  may 
afterwards  be  enforced  by  a  penalty  {Payne  v.  Wi'ight,  61  L.  J.  M.  C. 
114;  m  L.  T.  148;  56  J.  P.  564),  seeus,  if  the  Order  does  not  result  in 
either  Fine  or  Imprisonment  {Loughborough  v.  Curzon,  55  L.  J.  M.  C. 
122;  17  Q.  B.  D.  344;  55  L.  T.  50;  34  W.  R.  621;  50  J.  P.  788).  The 
proceedings,  if  against  a  Corporation,  are  none  the  less  a  "  Criminal 
Cause  or  Matter  "  if  a  penalty  is  sought  thereby,  or  if  imprisonment 
might  follow  if  ihey  were  against  an  individual  {Southport  v.  Birhdale, 
76  L.  T.  318;  18  Cox,  C.  C.  537).  A  refusal  of  Bail  is  a  "Criminal 
Cause  or  Matter  "  {R.  v.  Foote,  52  L.  J.  Q.  B.  528;  10  Q.  B.  D.  378); 
or  an  application  for  a  Certiorari  under  s.  3,  Palmer  Act,  19  &  20  V. 
c.  16  {R.  V.  Rudge,  55  L.  J.  M.  C.  112;  16  Q.  B.  D.  459;  34  W.  R. 
207);  or,  a  fortiori,  an  Information  for  keeping  a  dog  without  a  License 
{R.  V.  Sullivan,  8  Ir.  Rep.  C.  L.  404;  19  S.  J.  235).  Vf,  Cattel  v.  Ire- 
son,  27  L.  J.  M.  C.  167;  E.  B.  &  E.  91:  Parker  y.  Green,  31  L.  J.  M.  C. 
133;  2  B.  &  S.  299:  R.  v.  .Haivkhurst,  26  J  P.  772;  7  L.  T.  268: 
Blake  v.  Beech,  45  L.  J.  :\I.  C.  Ill;  2  Ex.  D.  335:  Re  Dean  of  York, 
2  Q.  B.  1. 

But  an  application  for  a  mandamus  to  Election  Commissioners  to 
grant  a  witness  a  Certificate  of  Indemnity  is  7iot  a  "Criminal  Cause" 
within  s.  47,  Jud.  Act,  1873  {R.  v.  Holl,  7  Q.  B.  D.  575;  50  L.  J.  Q.  B. 
763);  nor  is  an  application  for  Excusal  from  an  electoral  Illegal  Practice 
{Exp.  Walker,  58  L.  J.  Q.  B.  190;  22  Q.  B.  D.  384);  nor  a  habeas 
corpus  in  an  Ecclesiastical  Suit  {Cox  v.  Hakes,  15  App.  Ca.  506;  60 
L.  J.  Q.  B.  89;  63  L.  T.  392;  39  W.  R.  145;  54  J.  P.  820),  secus,  if 
the   subject-matter  of  the  proceedings   against  the  prisoner  be  criminal 
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{Be  Woodhall,  57  L.  J.  M.  0.  71;  20  Q.  V>.  D.  8.'i2;  30  W.  K.  055: 
Sv,  Re  Keller,  22  L.  R.  Ir.  158).  A  committal  to  prison  for  non-payment 
of  Poor,  or  Highway,  Rates  is  a  civil,  and  not  a  criminal,  process  {R.  v. 
Whitecross  Street  Prison,  34  L.  J.  M.  ('.  19.",;  0  H.  &  S.  .'571).  An 
application  to  strike  a  Solicitor  off  the  Rolls  on  the  ground  of  misconduct 
is  not  a  "  Criminal  Cause  or  Matter"  {Re  Hardwick,  5.'i  L.  J.  Q.  B.  64; 
12  Q.  B.  D.  148;  32  W.  R.  191:  Re  Eede,  59  L.  J.  Q.  B.  .376;  25 
Q.  B.  D.  228;  .38  W.  R.  683.  Vh  Criminal  Frisoxkr),  senis,  of  an  im- 
prisonment of  an  unqualified  person  for  acting  as  a  Solicitor  {Re  Wall, 
32  S.  J.  693).  An  Information  for  penalties  on  the  revenue  side  of  the 
old  Court  of  Exchequer  was  not  a  "  Criminal  ('ause  "  {A-d.  v.  Rodlnff, 
23  L.  J.  Ex.  240;  10  Ex.  84:  28  &  29  V.  c.  104:  per  Brett,  M.  R., 
A-G.  V.  Bradlmigh,  54  L.  J.  Q.  B.  215;  14  Q.  B.  D.  690:  Vf,  Howes 
V.  Inl.  Rev.,  1  Ex.  D.  .385;  46  L.  J.  M.  C.  15:  A-G.  v.  Moore,  3  Ex.  D. 
276;  47  L.  J.  M.  C.  103);  nor  is  an  action  to  recover  a  penalty  under 
1  G.  1,  st.  2,  c.  13,  s.  17,  for  voting  in  parliament  without  having  taken 
the  oath  {Miller  v.  Salomons,  21  L.  J.  Ex.  161;  22  lb.  169;  7  Ex.  475; 
8  lb.  778)  ;  nor  an  Information  by  the  Attorney-General  to  recover  pen- 
alties under  the  Parliamentary  Oaths  Act,  1866  {A-G.  v.  Brodlaiifjh, 
54  L.  J.  Q.  B.  205;  14  Q.  B.  D.  667).     Vf,  Civil  Dkbt:  Claimed. 

An  appeal  lies  to  the  Court  of  Appeal  against  an  Order  of  the  High 
Court  committing  a  Bankrupt  under  s.  24  (4),  Bankry  Act,  188.3,  for 
wilfully  failing  to  deliver  up  possession  of  his  property,  not  because  it  is 
not  a  "  Criminal  Cause  or  Matter"  but,  because  s.  104  (2),  lb,  (which, 
note,  is  subsequent  in  date  to  Jud.  Act,  1873),  gives  the  appeal  from 
Bankry  Orders  {Re  Ashwin,  59  L.  J.  Q.  B.  417;  25  Q.  B.  D.  271). 

Cp,  Criminal  Suit:  Offence:  Forfeit. 

By  s.  15,  Jud.  Act,  1884,  Quo  Warranto  is  a  Civil  proceeding, 
"whether  for  purposes  of  appeal  or  otherwise." 

Contempt  of  Court  in  doing  or  not  doing  something  in  a  Civil  Action, 
is  not  a  "Criminal  Cause  or  Matter"  {He  Erans,  189.3,  1  Ch.  252;  62 
L.  J.  Ch.  413:  R.  v.  Bernardo,  58  L.  J.  Q.  B.  553;  23  Q.  B.  D.  305; 
61  L.  T.  547;  37  W.  R.  789 :  Vf,  Ann.  Pr.  under  s.  47,  Jud.  Act,  1873) ; 
serus,  where  the  contempt  is  of  a  criminal  nature,  e.g.  publishing  com- 
ments calculated  to  prejudice  a  trial  {O'S/iea  v.  O'S/iea,  59  L.  J.  P.  D. 

6  A.  47;    15  P.  I).  59;  62  L.  T.  713;  38  W.  R.  374),  or  a  constable 
refusing  to  aid  a  sheriff  {A-G.  v.  Kissane,  32  L.  R.  Ir.  220). 

CRIMINAL    LETTER.  —  V.  Indictment,  towards  end. 

CRIMINAL    LUNATIC.  —  J'.  Lunatic. 

CRIMINAL    PRISONER A    person    summarily    committed    to 

prison  for  acting  as  a  Solicitor  without  being  qualified  (s.  32.  6  & 

7  V.  c.  7.3),  is  a  "Criminal  Prisoner"  within  s.  4,   Prison  Act.   1S65; 
and  is  not  a  person  "  imprisoned  under  any  Rule,  Order,  or  Attachment, 
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for  Contemjd  of  Court"  within  s.  41,  Prison  Act,  1877  {Osborne  v.  Mil- 
man,  5G  L.  J.  Q.  B.  263;  18  Q.  B.  D.  471;  56  L.  T.  808;  35  W.  E. 
397;  51  J.  P.  437;  3  Times  Rep.  452). 

Note.  The  present  County  Court  has  no  power  to  commit  as  for 
"  Contempt  of  Court "  (s.  36,  6  &  7  V.  c.  73;  s.  26,  23  &  24  V.  c.  127)  an 
unqualified  person  who  practises  in  such  Co.  Co.  as  a  Solr  {B.  v.  Bromj^- 
ton  Co.  Co.  Judge,  1893,  2  Q.  B.  195;  62  L.  J.  Q.  B.  604;  68  L.  T.  829; 

41  W.  E.  648;  57  J.  P.  648);  nor,  indeed,  for  any  other  cause  than  those 
specified  in  ss.  162,  167,  Co.  Co.  Act,  1888  {R.  v.  Lefroy,  Ex  p.  Jolliffe, 

42  L.  J.  Q.  B.  121 ;  L.  E.  8  Q.  B.  134),  and  in  those  cases  where  Orders 
may  be  enforced  by  Attachment. 

V.  Crime:  Offence.     Cp,  Civil  Prisoner:   Prisoner. 

Stat.  Def.  —  Scot.  2  &  3  V.  c.  42,  s.  63;     23  &  24  V.  c.  105,  s.  4;    40 

6  41  Y.  c.  53,  s.  71. 

CRIMINAL    PROCEEDING.  — r.   Proceeding:    Prosecution: 

Criminal  Cause:    Criminal  Suit. 

CRIMINAL    PROSECUTION.  — F.  Prosecution. 

CRIMINAL  SUIT.  —  A  proceeding  to  recover  penalties  for  Non- 
Eesidence  (under  1  &  2  V.  c.  106,  ss.  32,  114)  is  not  a  "  Criminal  Suit " 
within  the  Church  Discipline  Act,  1840,  3  &  4  V.  c.  86,  s.  23  (Rackltarn 
V.  Bluck,  16  L.  J.  Q.  B.  82;  9  Q.  B.  691);  nor  is  a  proceeding  under  the 
Public  Worship   Act,    1874   {Harris  v.   Perkins,   51   L.    J.   P.    C.   83; 

7  P.  D.  31,  161)  :  Seciis,  as  regards  proceedings  to  examine  the  proofs 
of  an  ecclesiastical  offence,  for  the  pui'pose  of  deprivation  {Be  Dean  of 
York,  2  Q.  B.  1).     Cp  Criminal  Cause. 

CROF  II  .  —  "A  Croft  is  a  little  close,  or  pightle,  adjoining  to  a  house, 
used  either  for  pasture  or  arable,  as  the  owner  pleases.  In  man}'-  places 
such  close  is  called  a  Ham"  (Preston's  addns.  to  p.  95,  Touch.).  Va 
Termes  de  la  J^ey. 

CROFTER. —Qua  Crofters  Holdings  (Scot)  Act,  1886,  49  &  50  V. 
c.  29,  "  'Crofter,'  means,  any  person  who,  at  the  passing  of  this  Act,  is 
tenant  of  a  Holding  from  year  to  year,  who  resides  on  his  holding  the 
annual  rent  of  which  does  not  exceed  £30  in  money,  and  which  is  situate  ■ 

in  a  Crofting  Parish;  and  the  successors  of  such  person  in  the  holding  M 

being  his  heirs  or  legatees  "   (s.  34:    Va  60  &  61  Y.  c.  ho,  s.  10).      Cp  f 

Cottar. 

CROFTING  PARISH.  — Qua  same  Act,"  '  Crofting  Parish,' means, 
a  Parish  in  which  there  are,  at  the  commencement  of  this  Act,  or  have 
been  within  eighty  years  prior  thereto.  Holdings  consisting  of  arable 
land  held  with  a  right  of  pasturage  in  common  with  others,  and  in  which 
there  still  are  tenants  of  holdings  from  year  to  year  who  reside  on  their 


CROFTING  PARISH      441  CROSSING 

holdings,  the  annual  rent  of  which  respectively  does  not  exceed  £.'»0  in 
money,  at  the  commencement  of  this  Act  "  (s.  .S4  :  Va,  60  &  61  V,  c.  5.'-{, 
s.  10). 

CROP.  — "  Crops,"  s.  5  {a),  50  &  51  V.  c.  'H\;  V.  Coojnr  v.  Peurse, 
189G,  1  Q.  B.  662;  65  L.  J.  M.  C.  95;  74  L.  T.  495;  44  W.  R.  494; 
60  J.  P.  282. 

Qua  Game  Laws  Amendment  ("Scot)  Act,  1K77,  4(»  A:  H  V.  r.  2S, 
"  'Crop,'  shall  include  Grass,  whether  intended  for  hay  or  pasture,  ex- 
cept where  grown   upon  Muirlands  "  (s.  3). 

CROSS.  — "Cross  Cause";    F.  Principal  Cause. 

Cross  Remain({ers\  "  AVhen  lands  are  given  in  undivided  shares  to  two 
or  more  for  Particular  Estates,  so  as  that,  upon  the  determination  of  the 
particular  estates  in  any  of  those  shai-es,  they  remain  over  to  the  other 
grantees,  —  and  the  Reversioner  or  Remainder-man  is  not  let  in  till  the 
determination  of  all  the  Particular  Estates,  —  the  grantees  take  their  orig- 
inal shares  as  Tenants  in  Common,  and  the  Remainders  limited  among 
them  on  the  failure  of  the  particular  estates  are  known  hy  the  appellation 
of  '  Cross  Remainders '  "  (Butler's  n,  Co.  Litt.  195  h).  V/i,  Elph.  2S9- 
294:  Jarm.  ch.  42:  Theobald,   649:  4  Encyc.  42,  43.    Cji  Rkmaixdek. 

Qua  London  Bg  Act,  1894,  "Cross  Wall,"  "means  a  Wall  used,  or 
constructed  to  be  used,  in  any  part  of  its  height  as  an  Inner  wall  of  a 
BuiLDixu  for  separation  of  one  part  from  another  part  of  thi'  building, 
that  building  being  wholly  in,  or  being  constructed  or  adapted  to  be 
wholly  in,  one  occupation  "  (subs.  17,  s.  5,  expanding  def  in  Metrop  Bg 
Act,  1855,  s.  ,3). 

CROSSING. —  "  Crossing  "  a  (^heque  gnnerallv  and  specially :  V. 
ss.  76,  77,  78,  Bills  of  Ex.  Act,  1882:  Not  Nkgotiarlk.  JY,  19  \-  20 
V.  c.  25;     21  &  22  V.  c.  79,  ss.  1,  3. 

"Crossing  of  Roads,  or  other  interference  therewith."  Preamble  to 
ss.  46-62,  Ry  C.  C.  Act,  1845;  Jli,  Tnnurr  v.  South  IVnhs  B>/,  5  E.  X- 
B.  618;  25  L.  J.  Q.  B.  7. 

Ships  "  Crossing,"  Sailing  Rules,  No.  14,  repld  Regns  for  Preventing 
Collisions  at  Sea,  1884,  Art.  16;  V.  Grn.  Steam  Xar.  Co  v.  J/n//rif, 
39  L.  J.  Adm.  20;  L.  R.  3  P.  C.  44:  The  Molien;  1893,  P.  217;  62 
L.  J.  P.  J).  &  A.  102;  (i9  L.  T.  2();'. :  The  Lever'nujtoii,  r>:^  L.  .1.  1'. 
D.  &  A.  78;  11  P.  1).  117  :  The  Fekin,  1897,  A.  C.  532;  m  L.  d.  T.  ('. 
97;  77  L.  T.  443:  Overtaking  Ship.  It  is  a  f|uestion  of  fact  in  each 
case  whether  a  Steamer  turning  round  in  the  River  Thames  is,  or  is  not. 
a  "  Steam  Vessel  crossing  from  one  side  of  the  river  towards  the  other, 
within  No.  48,  Thames  Bye  Laws  (The  John  HoUoirat/,  1900,  P.  37; 
69  L.  J.  P.  D.  &  A.  16;  81  L.  T.  726;  48  W.  R.  416:  Vf,  The  Birer 
Derwent,  62  L.  T.  45;  7  Asp.  37). 
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CROWN.  —  In  every  Act  of  Parliament,  "  references  to  the  Sovereign 
reigning  at  the  time  of  the  passing  of  the  Act  or  to  tlie  Croivn  shall,  unless 
the  contrar}''  intention  a[)pears,  be  construed  as  ref(>ronces  to  the  Sovereign 
for  the  time  being;  and  this  Act  shall  be  binding  on  the  Crown  "  (s.  30, 
Interp  Act,  1889).     V.  Queen. 

Otlier  Stat.  Def.  —31  &  32  V.  c.  101,  s.  3. 

Note.  The  Prerogative  of  the  Crown  is  as  extensive  in  the  Colonies 
as  in  Great  Britain  (Maritime  Bank  of  Canada  v.  lieceiver-Gcn.  New 
Brunswick,  1892,  A.  C.  437;  61  L.  J.  P.  C.  75;  67  L.  T.  126). 

"  Crown  or  Government  " ;      V.  Government. 

"Crown  Cases .Beseroed,"  qua  Jud.  Acts,  means,  "such  questions  of 
law  reserved  in  Criminal  Trials  as  are  mentioned  in  "  11  &  12  V.  c.  78 
(Jud.  Act,  1873,  s.  100;  Jud.  Act  (Ir),  1877,  s.  3), 

"  Crown  Colony,"  qua  Federal  Council  of  Australia  Act,  1885,  48  & 
49  V.  c.  60,  means,  "  any  Colony  in  which  tlie  control  of  Public  Officers 
is  retained  by  "  the  Imperial  Government  (s.  1)  :  that  def  is,  probably, 
of  general  acceptation. 

"  Crown  Lands,"  qua  Queensland  Goldfields  Act,  1874;  V.  Osborne  v. 
Morffan,  57  L.  J.  P.  C.  52;  13  App.  Ca.  227  :  —  qua  New  South  Wales 
Crown  Lands  Act,  1884;  F.  Tearle  v.  Bdols,  57  L.  J.  P.  C.  58;  13  App. 
Ca.  183. 

"  The  Crown  Lands  Arts,  1829  to  1894  ";  V.  Sch  2,  Short  Titles  Act, 
1896. 

"  'Crown  Office,'  means,  the  Office  of  the  Clerk  of  the  Crown  in 
Chancery"  (s.  7,  40  &  41  V.  c.  41). 

Crown  Prosecutor;    V.  Prosecuting. 

Crown  Purposes;    V.  "Beneficial  Occupation,"  sub  Beneficial. 

"  Crown  Writ " ;   Seat.  31  &  32  V.  c.  101,  s.  3. 

V.  Cla^im. 

CRUELLY.  —"  Cruelly  ill-treat  ";    V.  Cruelty,  to  Animals. 

CRUELTY. — Matrimonial  Cruelty:  "Lord  Stowell's  judgment  in 
Bra/is  V.  Knnis  (1  Hagg.  Con.  35)  is  the  great  authorit}'-  on  questions 
of  legal  cruelty.  That  very  eminent  judge,  whom  I  may  in  some  sense 
consider  as  a  predecessor  of  my  own,  remarks  on  the  mischiefs  which 
would  ensue  from  giving  the  sanction  of  law  to  the  separation  of  man 
and  wife  too  easily,  or  on  the  mere  disinclination  of  one  or  both  of  the 
parties  to  live  together.  'When  people,'  he  continues,  'understand  that 
they  must  live  together,  except  for  a  very  few  reasons  known  to  the  law, 
they  learn  to  soften  by  mutual  accommodation  that  yoke  which  they 
know  they  cannot  shake  off;  they  become  good  husbands  and  good  wives 
from  the  necessity  of  remaining  husbands  and  wives;  for  necessity  is  a 
powerful  master  in  teaching  the  duties  which  it  imposes.'  Lord  Stowell 
refused  to   give  any   strict    definition    of   cruelty.      The    causes    which 
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warrant  Beparation  '  must  be  grave  and  wciglity,  and  such  as  sliow  an 
absolute  impossibility  that  the  duties  of  tlie  married  life  can  be  dis- 
charged.  In  a  state  of  personal  danger  no  duties  can  be  discharged,  for 
the  duties  of  self-preservation  must  take  place  before  the  duties  of  mar- 
riage. What  merely  wounds  the  mental  ffudings  is  in  f(;\v  cases  to  be 
admitted,  where  it  is  not  accompanied  with  bodily  injury,  either  actual 
or  menaced.  Mere  austerity  of  temper,  petulance  of  manners,  rudeness 
of  language,  a  want  of  civil  attention  and  accommodation,  even  occasional 
sallies  of  passion,  if  they  do  not  threaten  bodily  harm,  do  not  amount  to 
legal  cruelty;  they  are  high  moral  offences  in  the  marriage  state  un- 
doubtedly, not  innocent  surely  in  any  state  of  life,  but  still  they  are  not 
that  cruelty  against  which  the  law  can  relieve.  Under  such  mi.sconduet 
of  either  of  the  parties,  for  it  may  exist  on  one  side  as  well  as  on  the 
other,  the  suffering  party  must  bear  in  some  degree  the  consequences  of 
an  injudicious  connection,  must  subdue  b}^  decent  resistance,  or  by 
prudent  conciliation,  and  if  this  cannot  be  done,  both  must  suffer  in 
silence.  In  the  older  cases  of  this  sort,  which  I  have  had  an  opportunity 
of  looking  into,  I  have  observed  that  the  danger  of  life,  limb,  or  health 
is  usually  inserted  as  the  ground  upon  which  the  ('ourt  lias  proceeded  to 
a  separation.  The  Court  has  never  been  driven  off  this  ground;  it  has 
always  been  jealous  of  the  inconvenience  of  departing  from  it,  and  I  have 
heard  no  one  case  cited  in  which  the  Court  has  granted  a  divorce  without 
proof  given  of  a  reasonabk^  ajiprehension  of  bodily  hurt.  I  say  an  appre- 
hension, because  assuredly  the  CJourt  is  not  to  wait  till  the  hurt  is 
actually  done;  but  the  apprehension  must  be  reasonable,  it  must  not  be 
an  apprehension  arising  merely  from  an  exquisite  or  diseased  sensi- 
bility of  mind.'  Danger  of  life,  limb,  or  health  has  continued  in  sub- 
stance the  rule  upon  which  the  Courts  have  acted;  the  phrase  has 
sometimes  been  varied.  Sir  John  Nicholl  has  used  the  expression, 
'injury  to  person  or  to  health';  which  I  am  inclined  to  take  in 
conjunction  with  Lord  Stowell's  expression,  for  there  might  be  a  great 
deal  of  suffering  and  brutal  usage  without  coming  strictly  within  the 
terms  of  the  latter.  There  must,  however,  be  bodih'  hurt  (not  trifling 
or  temporary  pain),  or  a  reasonable  apprehension  of  bodily  hurt  "  (per 
Cresswell,  J.  0.,  Tnml-'ins  v.  Tom  kins,  1  Sw.  &  Tr.  170). 

Referring  firstly  and  chiedy  to  Jf^i'ans  v.  Krava  (sup)  but  also  on  a 
full  review  of  the  subsequent  cases,  Lopes  and  Lindley.  L.dJ.,  in 
BMssell  V.  i>^/A.s-.sv'// (1895,  P.  :^ir);  (U  L.  J.  P.  D.  &  A."  108;  affd  in 
H.  L.  1897,  A.  C.  ;m5;  (U)  L.  J.  P.  D.  .S:  A.  122)  defined  ^Matrimonial 
Cruelty  thus,  — "  T1um'(>  must  be  danger  to  life,  limb,  or  health,  bodily 
or  mental,  or  a  reasonable  ajipi-ehension  of  it.  to  constitute  legal  cruelty  "  : 
Vth  Impossible.  So,  in  the  United  States  {Gordon  v.  Gordon.  48 
Penn.   St.  238). 

The  following  are  acts  of  matrimonial  cruelty:  —  Duress,  or  threats, 
or  habitual  insult  and  studied  unkindness,  tending  to  injury  to  health 
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{Kelh/  V.  KcJltj,  .S9  L.  J.  P.  &  M.  28;  L.  K  2  P.  &  D.  59;  21  L.  T.  564 : 
Bethune  v.  Bethnne,  1891,  P.  205;  60  L.  J.  P.  D.  &  A.  18:  Vf, 
Beauderk  v.  Bemiderk,  1891,  P.  189;  60  L.  J.  P.  D.  &  A.  20;  64  L.  T. 
35);  or  terrifying  a  wife  into  immorality  {Coleman  \.  Coleman,  35  L.  J. 
P.  &  M.  37) ;  publicly  outraging  a  wife's  feelings  by  insulting  language 
and  assaulting  her,  even  though  no  personal  injury  be  inflicted  {Milner 
V.  miner,  31  L.  J.  P.  &  M.  159)  ;  a  violently  intended,  but  futile,  assault, 
or  spitting  on  a  wife  (D'Af/uilar  v.  D'' Agu'dar,  1  Hagg.  Ecc.  Supp.  776) ; 
habitual  insult  and  violence  of  temper,  inducing  quarrels  and  producing 
physical  suffering  {Knight  v.  Knight,  34  L.  J.  P.  &  M.  112);  know- 
ingly or  recklessly  imparting  a  venereal  disease  {Boardman  v.  Board- 
man,  L.  R.  1  P.  &  D.  233  :  Brown  v.  Brown,  lb.  46;  35  L.  J.  P.  &  M. 
13;  as  to  cutaneous  disease,  V.  Chesnutt  v.  Chesnutt,  1  Spinks,  205); 
unreasonable  denial  of  usual  necessaries  and  comforts  so  as  to  affect 
health  {Di/.sart  v.  Dysart,  3  N.  C.  340:  Orme  v.  Ornie,  2  Addams,  382); 
cruelty  to  children  in  the  mother's  presence,  in  order  to  wound  her  feel- 
ings, and  to  such  an  extent  as  probably  to  be  injurious  to  her  health 
{Suggate  v.  Suggate,  28  L.  J.  P.  &  M.  46  :  Birch  v.  Birch,  42  L.  J .  P. 
&  M.  23). 

But  the  following  are  not  acts  of  Matrimonial  Cruelty : 

Drunkenness  {Scott  v.  Scott,  29  L.  J.  P.  &  M.  64) ;  debauching  house- 
hold servants  {Couseti  v.  Cousen,  34  L.  J.  P.  &  M.  139) ;  bad  language 
{Dysart  v.  Dysart,  sup),  even  to  the  extent  of  falsely,  maliciously,  and 
persistently  accusing  the  spouse  of  an  unnatural  offence  {Russell  v.  R}is- 
sell,  sup);  debarring  a  wife  from  intercourse  with  her  family  {Neeld  v. 
Neeld,  4  Hagg.  Ecc.  269);  sleeping  in  a  separate  bed  {D' Aguilar  v. 
D^Aguihir,  sup). 

Vf,  Dixon  on  Divorce,  98  et  scq  :  Browne  &  Powles  on  Divorce,  129. 

Cruelty  is  not  excused  liy  drunkenness  or  deli^'ium  tremens  {Marsh  v. 
Marsh,  28  L.  J.  P.  &  M.  13;  1  Sw.  &  Tr.  312;  7  W.  R.  129);  or  un- 
governable passion  {Curtis  v.  Curtis,  27  L.  J.  P.  &  M.  73;  1  Sw.  & 
Tr.  192):  but  insanity  excuses  {Hall  .v.  Hall,  33  L.  J.  P.  &  M.  65 ; 
3  Sw.  &  Tr.  349 :    White  v.  White,  1  Sw.  &  Tr.  591). 

"  Cruelty  or  Neglect,"  causing  a  Wife  to  leave,  s.  4,  58  &  59  V.  c.  39; 
V.  Neglect. 

"  Persistent  Cruelty  "  ;    V.  Persistent. 

Cruelty  to  Children :    V.  4  Encyc.  53-56. 

Cnielty  to  Anivuds  :  If  any  person  "  cruelly  beat,  ill-treat,  over  drive, 
abuse,  or  torture,"  any  Domestic  amimal,  that  is  an  offence  under  s.  2, 
12  &  13  V.  c.  92.  The  cruelty  under  that  section  means,  unreasonablj^ 
inflicting  unnecessary  pain;  and,  tlierefore,  involving  a  guilty  knowledge 
that  pain  will  be  inflicted  {Elliott  v.  Oshorn,  65  L.  T.  378).  Incensing 
Cocks  to  fight  {Bridge  v.  Parsons,  -32  L.  J.  M.  C.  95  ;  3  B.  &  S.  382 ; 
11  W.  R.  424;  7  L.  T.  784;  25  W.  R.  540  ;  27  J.  P.  117,  231),  or  cut- 
ting a  Cock's  comb  in  order  to  exhibit  him  as  a  Gamecock  {Murphy  v. 
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Maiuiiiuj,  46  L.  J.  M.  C.  211;  2  Ex.  J>.  .'iJ  1  ;  41  J.  T,  l.'iO)  is  siurli 
cruelty,  and  so  of  docking  a  Horse's  tail  (40  S.  J.  47.3,  474;;  and  ho  it 
may  be  such  cruelty  to  turn  an  animal,  wliicli  is  already  suffering,  into 
a  field  to  graze  when  it  can  only  do  so  by  giving  itself  additional 
pain  {Evevltt  v.  Da r Irs,  26  W.  11.  .332;  42  J.  P.  248;  38  T..  T.  .".6,6). 
But  the  mere  omission  to  kill  a  suffering  aiiinial  is  not  such  cruelty 
(//>.);  nor  does  the  section  iuclude  the  merely  unlawful  killing  an 
animal,  or  shooting  it  intending  to  kill  it  but  leaving  it  to  die  in  i)ain 
(Powell  V.  Knif/ht,  26  W.  R.  721;  42  J.  V.  597  ;  .38  L.  T.  607),  nor  the 
sending  parrots  a  ten-hours'  railway  journey  without  water  (Sirtr/i  v. 
Sander's,  50  L.  J.  M.  C.  67  ;  29  W.  R.  538 ;  45  J.  V.  522;  44, L.  T.  424), 
nor  a  painful  operation  hand  fide  believed  to  be  ])roper,  «.//.  spaying  sows, 
as  they  do  in  Sussex,  to  improve  the  flesh  as  human  food  (Laicis  v.  Fe.imor, 
56  L.  J.  M.  C.  45;  18  Q.  B.  D.  532;  56  L.T.  236;  36  W.  R.  378;  51 
J.  P.  371).  But  in  Ford  v.  WU,'!/  (58  L.  J.  M.  V..  145  ;  23  Q.  P..  D. 
20.3)  the  principle  of  Lcwh  v.  Feniwr  was  questioned,  and  it  was  held 
that  dishorning  cattle  was  within  the  section,  although  it  might  j)revent 
them  from  goring  each  other,  and  make  them  graze  better  and  fatten 
more  quickly  ;  but  the  Scotch  and  Irish  Courts  refuse  to  follow  Funl  v. 
Wiley,  —V.  It.  V.  M'DoiuKjh,  28  L.  R.  Ir.  204,  and  cases  there 
cited. 

What  a  person  intends  to  do  is  no  part  of  the  offence  of  Cruelty  under 
s.  2,  12  &,  13  V.  c.  92;  the  simple  question  is,  Was  there  cruelty  in  fact  '.' 
{Duncan  v.  Poin',  80  L.  T.  120). 

CRY.— r.  Hue  and  Cry. 

CUBIC  — Cubic  Feet;    V.  Delivered. 
Cubic  Yard;    V.  Yard. 

CUBICAL.  —  Qua  London  Bg  Act,  1894,  "  '  Cubical  Extent,'  applied 
to  the  measurement  of  a  Building,  means,  the  space  contained  within  the 
external  surfaces  of  its  walls  and  roof  and  the  upper  surface  of  the  tloor 
of  its  lowest  Storey"  (subs.  24,  s.  5). 

CUBICLE. —  V.  Bariteft  v.  Hirkwoft,  cited  Dwelling-house. 

CUCKING-STOOL Was   the    same    as,   and    was  in   old   times 

called,  a  Tumbrell  (Termes  de  la  Bey). 

CUCKOLD,  —r.  Whore. 

CUL    DE    SAC. —  7'.  Highway:  Strkkt. 

CULPABLE.  —  Culpable  Negligence  ;    V.  Gross. 

CULPRIT.  —  Is  a  person  on  his  trial  for  a  criminal  offence  (4  Bl. 
Com.  339). 
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CULTIVATION.—  V.  Agriculture. 
CUM    DIV.—r.  Dividend. 

CUMULATIVE.  —  A  Preference  Dividend  is,  jtri/uu  facie,  cumula- 
tive; so  that  failure  of  profits  wherewith  to  pay  it  in  any  one  year  will 
be  made  good  out  of  any  profits  that  may  be  made  in  a  subsequent  year 
(F.  Dividend)  ;  and  if  a  "  C/i/iiulattve  Preference  Dividend"  is  pre- 
scribed, doubt  hereon  is  avoided  (Vh,  WeM  v.  Earle,  L.  E..  20  Eq.  557; 
44  L.  J.  Ch.  608;  24  W.  E.  46:  Palmer  Co.  Prec.  359,  482).  But  a  Pref. 
Div.  payable  out  of  the  profits  "  of  Each  year  "  is  non-cumulative  (Staples 
V.  Eastman  Co,  1896,  2  Ch.  303;  (J5  L.  J.  Ch.  682;  74  L.  T.  479). 

Legacies  of  equal  amount,  given  by  the  same  instrument  to  the  same 
person,  are  merely  Repetitions:  of  equal,  less,  or  greater,  amount,  given 
by  different  instruments,  e.g.  Will  and  Codicil  to  the  same  person,  are, 
jrrinid  fade.  Cumulative;  but  the  one  by  the  later  instrument  may,  con- 
textually,  be  Substitutional  (Theobald,  ch.  16). 

CURATE. — A  Curate  is  "he  who  represents  the  Incumbent  of  a 
Church,  Parson,  or  Vicar,  and  takes  care  of  Divine  Service  in  his  stead  " 
(Jacob).      Vh  Phil.  Ecc.  Law,  Part  2,  ch.  10. 

Qua  Irish  Church  Act,  1869,  32  &  33  V.  c.  42,  "  Curate  "  includes 
"  Residentiary  Preacher  or  Reader  "  (s,  72). 

V.  Clergyman:  Perpetual  Curate:  Deacon. 

CURRENCY.  —  A  clause  in  a  Time  Marine  Policy  for  return  of  part 
of  premium  if  the  ship  should  be  employed  in  e.g.  "  the  Eastern  Trade 
during  the  whole  currency  of  the  policy,"  becomes  operative  not  only  if 
she  is  actually  so  employed,  but  also  if  she  is  lost,  during  the  period 
over  which  the  policy  extends;  for  then  the  risk  no  longer  exists,  "  the 
Policy  is  no  longer  in  any  sense  Current  "  (per  Bigham,  J.,  Gorsedd 
S  S   Co  V.  Forbes,  5  Com.  Ca.  413;  16  Times  Rep.  566). 

CURRENT.  — -  "  '  Current '  applied  to  Coin,  means,  coin  coined  in 
any  of  Her  JMajesty's  mints,  or  lawfully  current  by  virtue  of  any  procla- 
mation, or  otherwise,  in  any  part  of  Her  Majesty's  dominions,  whether 
within  the  United  Kingdom  or  without  "  (Steph.  Cr.  310,  abridging  the 
def  in  s.  1,  24  &  25  V.  c.  99).  Vf  46  &  47  V.  c.  45,  s.  3 :  Arch.  Cr.  911 : 
False  Coin.  Note:  Current  Coin  may  be  treated  as  a  curiosity  (Moss 
V.  Haneoek,  cited  Money). 

"  Current  Coin,"  in  Truck  Act,  1831;    V.  Payment. 

"Current  Financial  Year";    V.  Financial  Year. 

"  Current  Ouff/oinr/s,"  qua  Government  Annuities  Act,  1882,  45  &  46 
V.  c.  51;    V.  s.  13  (6). 

The  "  Current  Bate  "  of  Interest  payable  under  s.  28,  3  &  4  W.  4, 
c.  42  ( V.  Demand),   though  frequently   assessed   at  5  per  cent  is   not. 
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necessarily,  that  rate,  and  may  bo  the  current  rate  for  the  time  being 
(Z.  C.  &  D.  liy  V.  S.  E.  Kij,  1892,  1  Ch.  120),  either,  as  it  would  seem, 
more  or  less  than  5.  In  Re  Hwiier  (189(5,  2  (Jh.  188;  (Jo  L.  J.  Ch.  ()94) 
5  per  cent  was  allowed.  Note:  Interest  against  Trustees  guilty  of 
Breach  of  Trust,  and  cognate  matters,  has  in  recent  years  been  allowed 
at  o  per  cent  (Re  Goodenoxifjh,  1895,  2  Ch.  537  ;  05  L.  J.  Ch.  71 :  Rf 
Cleveland,  1895,  2  Ch.  542;  05  L.  J.  Ch.29:  Re  Lawhrrf,  1897,  2  Ch. 
1G9;  (36  L.  J.  Ch.  624);  so,  qua  the  rule  in  lie  Chesterjirhl  (52  L.  J.  Ch. 
958;  24  Ch.  D.  643)  in  ai)portioning  a  fund  between  a  Tenant  for  Life 
and  Remainder-man  {Rowlls  v.  Behh,  cited  Produce). 

"Current  Year";  V.  Doe  d.  Rolnnson  v.  Dohelt,  1  Q,  B.  806;  10  L.J. 
Q.  B.  242:  Doe  d.  Riehmond  v.  Morphett,  7  (J.  1^>.  578;  14  L.  J.  Q.  P.. 
345:  Wrlde  v.  Dtjer,  1900,  1  Q.  B.  23;  69  L.  J.  Q.  B.  17;  81  L.  T.  453; 
48  W.  R.  73;  64  J.  P.  118. 

CURRY.  —  "  Curry  or  solicit  "  custom  ;    V.  Solicit. 

CURTESY.  — "  Tenant  by  the  Curtesy  of  England,  is  where  a  man 
marries  a  woman  seized  of  an  Estate  of  Inheritance,  —  i.e.  lands  or 
tenements  in  Fee  Simple  or  Pee  Tail,  — and  has  by  her  issue  born  alive 
which  was  capable  of  inheriting  her  estate.  In  this  case  he  shall,  on  the 
death  of  his  wife,  hold  the  lands  or  tenements  for  his  life  as  Tenant  by 
the  Curtesy  of  England"  (2  Bl.  Com.  125).  Vf,  Litt.  s.35:  Co.  Litt. 
29 a-30  a:  Termes  de  la  Ley :  Jacob  :  1  Cru.  Dig.  139-150 :  Wms.  R.  P., 
Part  1,  ch.  11:  Goodeve,  141:  4  Encyc.  58-60.  The  right  exists  in 
New  South  Wales  (Plomlei/v.  Shepherd,  1891,  A.  C.244;  60  L.J.  P.  (\ 
18). 

The  M.  W.  P.  Act,  1882,  has  not  affected  this  right  qud  the  wife's 
undisposed-of  realty  {Hope  v.  Hope,  1892,  2  Ch.  336;  61  L.  J.  Ch.  441). 

Qua  S.  L.  Act,  1882,  "  the  estate  of  a  Tenant  by  the  C'urtesy  is  to  be 
deemed  an  estate  arising  under  a  Settlejmknt  made  by  his  wife  "  (s.  8, 
S.  L.  Act,  1884). 

CURTILAGE.  —  "A  garden,  yard,  field,  or  peece  of  voide  ground, 
lying  neare  and  belonging  to  the  messuage  "  (Termes  de  la  Ley).  }'/, 
Touch.  94 :  Cowel :  Jacob. 

"  'A  little  croft  or  court  or  place  of  easement  to  put  in  cattle  for  a 
time,  or  to  lay  in  wood,  coal,  or  timber,  or  such  other  things  necessary 
for  household'  (Fitzherbert  on  Surveying,  ch.  1).  Spelman  considers  it 
to  be  'the  yard  not  the  garden';  see  Ci/rfilaf/liini,  Curtllliim;  though  it 
mai/  be  used  for  garden,  he  says:  V.  \)ev  Fairfax,  21  Edw.  4,  52,  pi.  15; 
and  per  Frowike,  Koihv.  57,  pi.  7  "'  (Eli)h.  5()9). 

For  an  example  of  what,  in  modern  times,  has  been  hold  to  be  part 
of  the  Curtilage  of  a  house,  V.  Marsoii  v.  L.  C.  S:  D.  ff//,  37  L.  J.  Ch. 
483;  L.  R.  6Eq.  101.  Va,  on  this  word,  in  s.  7,  33  &  34  V.  o.  57, 
Commrs  Inl.  Rev.  v.  Goodfellow.  45  J.  P.  588;  —  in  def  of  Dkain,  s.  250, 
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Metrop  Man.  Act,  1855,  and  s.  4,  V.  H.  Act,  1875,  FUbrow  v.  St. 
Leonard,  Shored'iteh,  1895,  1  Q.  B.  3;3,  433;  64  L.  J.  M.  C.  29,  130; 
59  J.  r.  68;  72  L.  T.  135;  43  VV.  R.  342:  St.  Martbi's  in  the  Fields  y. 
Bird,  1895,  1  Q.  U.  428;  64  L.  J.  Q.  B.  230;  71  L.  T.  868;  43  W.  II. 
194. 

Vf,  Arch.  Cr.  589,  590,  614:  Rose.  Cr.  313,  317.      V.  Close. 
2^ote.     "  We  do  not  use  that  expression,  —  '  Curtilage, '  —  in  Scotland  " 
(per  Ld  Watson,  Caledonian  Ry  v.  Turcan,  67  L.  J.  P.  C.  73). 

CUSTODY.  — "Custody  or  Control,"  s.  2,  36  V.  c.  12,  is  large 
enough  to  enable  the  Court  to  commit  the  Religiovis  Education  of  an 
Infant  to  the  mother  {Condon  v.  Volluin,  31  S.  J.  575;  57  L.  T. 
154). 

"Custody  or  Control"  of  Documents;  V.  London  &  Yorksh.  Bank  v. 
Cooper,  54  L.  J.  Q.  B.  495;  15  Q.  B.  D.  7. 

"  Custody  or  Possession  "  of  any  matter,  qua  Coinage  Offences  Act, 
1861,  24  &  25  V.  c.  99,  "  includes,  not  only  the  having  of  it  by  himself 
in  his  personal  custody  or  possession  but  also,  the  Knowingly  and 
Wilfully  having  it  in  the  actual  custody  or  possession  of  any  other 
person,  and  also  the  knowingly  and  wilfully  having  it  in  any  Dwelling- 
house  or  other  Building,  Lodging,  Apartment,  Field,  or  other  Place, 
open  or  inclosed,  whether  belonging  to  or  occupied  by  himself  or  not,  and 
whether  such  matter  shall  be  so  had  for  his  own  use  or  benefit  or  for 
that  of  any  other  person"  (s.  1). 

V.  Care:  Control:  Possession:  Actual  Custody:  Civil  Cus- 
tody:  Military  Custody:   Proper  Custody:    Safe  Custody. 

CUSTOM.  — "  '  Custome  '  may  be  defined  to  be  a  Law  or  Right  not 
written,  which,  being  established  by  long  use  and  the  consent  of  our 
ancestors,  hath  bin  and  daily  is  put  in  practice  "  (Termes  de  la  Ley).  If, 
Cowel :  Jacob  :  4  Encyc.  61-72. 

"  Consuetudo  is  one  of  the  maine  triangles  of  the  lawes  of  England ; 
those  lawes  being  divided  into  Common  Law,  Statute  Law,  and  Cus- 
tome" (Co.  Litt.  110b,  115b).  "The  phrase  'By  the  Custom  of  the 
Realm  '  is,  in  truth,  only  a  paraphrase  for  'By  the  Common  Law  '  "  (per 
Brett,  J.,  Niujent  v.  Smith,!  C.  P.  D.  23). 

"  'This  word  consuetudo  hath  in  law  divers  significations;  1.  For  the 
Common  Law,  as  consuetudo  Anglice;  2.  For  Statute  Law,  as  contra  con- 
suetudinem  communi  concilio  regnt  edit. ;  3.  For  Particular  Customs,  as 
Gavelkind,  Borough  English,  and  the  like;  4.  For  Rents,  Services,  &c, 
due  to  the  Lord,  as  co?isuetudines  et  .'iervitia;  5.  For  Customs,  Tributes, 
or  Impositions,  &c,  as  de  novis  consuetudinihus  levatis  in  regno  sire  in 
terra  sive  in  aqua;  6.  Subsidies  or  Customs  granted  by  common  consent, 
that  is,  by  authority  of  Parliament  />ro  hono  publico  '  (2  Inst.  58).  Con- 
suetudo signifies  also  Tolls,  Murage,  Frontage,  Paviage,  and  such  like 
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newly  granted  by  the  King  (Co.  Litt.  581)).  V.  on  tlii.s  latter  point, 
E(fiTm.o)it  V.  Saul,  6  A.  &  E.  924;  (>  L.  .).  K.  V>.  L'Oo,  and  the  ca.se.s 
there  cited  "  (Elph.  5(39).  In  Efjremont  v.  Saul,  thr)ugli  the  above  jiu.s- 
sage  from  C'o.  Litt.  was  cited,  it  was  held  that  "  consuetudo  "  does  not 
necessarily,  or  it  should  sqqvh  i^ritnd  fdcley  signify  toll  :    V.  Toll. 

"  A  Custom  is  Local  Common  Law.  It  is  Common  Law  because  it  is 
not  Statute  Law;  it  is  Local  Law  because  it  is  the  law  of  a  particular 
place,  as  distinguished  from  the  general  (Common  Law.  Local  Common 
Law  is  the  law  of  the  country  {i.e.  particular  place)  as  it  existed  before 
the  time  of  legal  Memoky  "  (per  Jessel,  M.  R.,  Hammertnn  v,  Honeij, 
24  W.  Pt.  GOo).  "  'Custom,'  is  something  that  has  the  effect  of  Locd 
Law"  (per  Cleasby,  B.,  Hall  v.  Nottingliam.,  1  Ex.  D.  3;  45  L.  .1. 
Ex.  52).      r/;   Fitch  V.  Rau-ling,   2  Bl.    \\.  394. 

A  legal  origin  will  be  presumed  in  favour  of  an  uninterrupted  practice 
for  a  long  series  of  years,  even  though  it  be  shown  that  such  practice  be- 
gan in  modern  times  {Loud.  &  N.  W.  Rij  v.  Fnhbixg  Levels  Conniirs,  75 
L.  T.  629;  m  L.  J.  Q.  B.  127). 

As  to  Particular  Customs;  V.  1  Bl.  Com.  74:  Browne's  Law  of 
Usages  and  Customs.  In  Lanchburj/  v.  Bode  (1898,  2  Ch.  120;  (i7 
L.  J.  Ch.  196),  the  Custom  was  for  the  owner  of  the  Rectorial  Tithes 
to  provide  a  Common  Bull  and  a  Common  Boar  for  the  parish :  the  re- 
porter in  the  L.  J.  adds  this  note, — "A  similar  (-ustom  is  stated  in 
Vin.  Ab.,  2  ed.,  Vol.  7,  p.  181,  and  alluded  to  in  Kiny  Hennj  IV., 
Part  2,  Act  2,  Scene  2,  and  in  Sterne's  Tristram  Shandy,  ch.  xciii." 
F/"  Whore. 

As  to  Manorial  Customs ;  V.  Elton  on  Copyholds :  Williams  on 
Rights  of  Common :  Fbeebench. 

V.  British  Custom:  Law  Merchaxt. 

A  Trade  Custom,  sufficient  to  displace  the  Bankry  doctrine  of  Re- 
puted Ownership,  must  be  notorious  to  traders  generally  (AV  Goets, 
cited  Consent).  So,  generally,  in  Business  Matters, — e.ij.  the  length 
of  a  Notice  of  Dismissal,  — a  Custom  must  be  "  a  uniform  and  universal 
Practice  so  well-defined  and  recogr.ized  that  contracting  parties  must  be 
assumed  to  have  had  it  in  their  minds  wlien  the}'  contracted.  The  fact 
that  in  a  large  percentage  of  cases  there  are  special  agreements,  shows 
that  no  such  universal  ('Ustom  exists  ":  a  Practice  is  less  stringent  in 
its  connotation  (per  Russell,  C.  J.,  Fo.r-Bourne  v.  Vernon,  10  Times 
Rep.  649). 

V.  Prescription:  Usage:  Usage  ok  Tkaoe. 

"In  22  Edw.  1,  364  (Record  Publ.)  Customs  are  distinguished  from 
Services  as  follows  :  —  '  Customs  are  things  which  are  done,  and  de- 
manded by  reason  of  bodil}' service;  Services  are  things  which  are  de- 
manded of  the  tenant  "by  reason  of  the  tenement  which  he  holds  of  the 
demandant,  to  wit,  rent,  and  things  of  that  kind,  or  suit  demanded  by 
reason  of  the  tenement  '  "  (Elph.  569).      V.  Service. 
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The  word  "  Custom  "  in  s.  2,  Municipal  Corporations  Act,  5  &  6  W.  4, 
c.  76,  is  not  used  in  a  technical  sense,  but  is  there  equivalent  to 
"Usage"  {Pvestney  v.  Colchester,  51  L.  J.  Ch.  805;  21  Ch.  D.  111). 
Vf  Practice. 

CUSTOM  OF  THE  COUNTRY. —"  The  word  'Custom'  as 
here  used,  does  not  mean  a  Custom  in  the  strict  legal  signification  of  it; 
for  that  must  be  taken  with  reference  to  some  defined  limit  or  space, 
which  is  essential  to  every  custom  properly  so  called ;  but  which  does 
not  exist  here.  What  shall  be  considered  in  farming  as  a  good  and  hus- 
bandlike manner  must  vary  exceedingly  according  to  soil,  climate,  and 
situation.  And,  therefore,  the  'Custom  of  the  Country,'  with  reference 
to  good  husbandry,  must  be  applied  to  the  approved  habits  of  husbandry 
in  the  neighbourhood,  under  circumstances  of  the  like  nature  "  (2  Piatt, 
279,  citing  Legh  v.  Hewitt,  4  East,  154).  Vf,  Meux  v.  Cobley,  1892, 
2  Ch.  253;  61  *L.  J.  Ch.  449:  Woodf.  646,  795  et  seq. 

CUSTOM  OF  THE  PORT. —In  a  Charter-Party,  "Custom  of 
tlie  Port,"  means,  the  settled  Practice  of  the  Port  (Postlethwaite  v.  Free- 
land,  cited  Reasoxable).     Va  British  Custom. 

CUSTOMARY. — Discharge  of  Cargo  "as  fast  as  steamer  can  de- 
liver, as  Customary,"  or  "as  fast  as  she  can  deliver,"  means,  as  fast  as 
reasonably  Possible,  in  a  business  sense  (Wi/Uie  v.  Harrison,  13  Sess. 
Ca.  4th  Ser.  92:  Good  v.  Isaacs,  1892,  2  Q.  B.  555;  61  L.  J.  Q.  B.  649; 
67  L.  T.  450;  40  W.  R.  629:  The  Jaederen,  1892,  P.  351;  61  L.  J. 
P.  D.  &  A.  89).     F/- According. 

"  To  be  discharged  with  all  Despatch,  as  Customary, "  means,  Reason- 
able despatch  having  regard  to  the  actual  circumstances,  e.g.  a  Strike, 
at  the  time  of  the  discharge,  and  the  custom  of  the  Port  of  Discharge 
{Castlegate  S.  S.  Co  v.  Bempsey,  1892,  1  Q.  B.  854;  61  L.  J.  Q.  B.  620: 
Lyle  Cow.  Cardiff  Corp,  1900,  2  Q.  B.  638;  69  L.  J.  Q.  B.  889;  83  L.  T. 
329);  and  that  reasonable  despatch  "the  Consignee  is  bound  to  satisfy 
de  die  in  diem:  he  cannot,  by  working  extra  hard  on  one  day,  entitle 
himself  to  idle  on  another  day;  and,  if  he  has  done  more  than  an  average 
quantity  at  the  beginning,  he  cannot  relax  the  measure  of  reasonable 
diligence  towards  the  end"  (per  FitzGibbon,  L.  J.,  The  Benwick,  cited 
and  repeated  in  The  Gairloch,  1899,  2  I.  R.  13).  F/" Usual  anb  Cus- 
tomary MANNER. 

'"To  be  loaded  as  Customary,  as  per  Guarantee"  incorporates  the 
Guarantee  {Monsen  v.  Macfarlane,  1895,  2  Q.  B.  562 ;  65  L.  J.  Q.  B. 
57;  73  L.  T.  548). 

By  themselves,  "the  words  'to  be  loaded  as  Customary,'  refer  only 
to  the  mode,  and  not  to  the  time,  of  loading  "  (per  Pry,  L.  J.,  Dunlopv. 
Balfour,  cited  Demurrage). 
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CUSTOMARY  EMPLOYMENT. —What  is  a  person's  "Cus- 
tomary Employment,"  qua  a  Friendly  Society's  Rules;  F.  Mniultfstfr 
Law  Clerks  Societi/  v.  W'ilsov,  4  Times  Kej>.  40;");  .>lj  ,J.  I'.  i'7<j. 

CUSTOMARY  FINES. —  "  Customary  Fines,  Fees,  and  otlier 
Dues  and  Payments,"  s.  20  (.'3),  Settled  Land  Act,  1882;  /'.  Rr  .\V///A//- 
ami  Spendla,  34  Ch.  1).  217;  5G  L.  J.  Cli.  4o;;;  50  L.  T.  132;  3o  \\.  K. 
219. 

CUSTOMARY  FREEHOLD.  —  Where  lands  are  hold  "  l.y  the  (Jus- 
torn  of  the  Manor  only,  and  not  at  the  Will  of  the  Lord,  it  is.  properly, 
Customary  Freehold  "  {LliKjirood  \.  (ilijdc,  15  W.  11.  .'>1.">;  30  L.  .1.  C.  P. 
15;  L.  R.  2  C.  P.  78;  16  L.  T.  229).  Vh,  Easton  v.  J\'nn>/,  07  L.  T. 
290;  41  W.  R.  72.     V.  Copyhold:  Fkkkiiold. 

CUSTOMARY  MANNER T.  Usual  and  Customakv  Maxker. 

CUSTOMARY    MEASURE.  — K.  Measure. 

CUSTOMARY  RENT.  — "I  understand  a  'Customary  Rent'  to 
mean,  a  Rknt  which,  by  force  of  legal  ('ustom,  enables  the  tenant  to 
hold  the  land  at  a  fixed  rent"  (per  Fr}^,  J.,  Virian  v.  Moat,  50  L.J.  Ch. 
332;  16  Ch.  D.  733). 

CUSTOMARY  RIGHTS.  — A  resc-zation  in  an  agreement  for  a 
Lease  of  "  all  Customary  Rights  and  Reservations  "  does  not  render  the 
agreement  void  for  uncertainty  (jPrtvA'er  v.  Tasivell,  2  D.  G.  &  J.  559; 
6  W.  R.  608;  31  L.  T.  O.  S.  226). 

CUSTOMARY  TENANTS.  — Copyholders  (Cowel).   F.  Copyhold. 

CUSTOMER.  —  A  business  "Customer"  is  one  who  has  the  use 
and  habit  of  resorting  to  the  same  person  ur  place  to  do  business;  there- 
fore, a  stranger  who  goes  into  a  Bank  to  get  a  cheque  collected,  is  not  a 
"Customer"  of  the  Bank,  within  s.  82,  Bills  uf  Ex.  Act,  1882  {Ma- 
fhews  V.  Brown,  63  L.  J.  Q.  B.  494;  10  Times  Rep.  386:  La  Care  v. 
CredU  L^onnaU,  1897,  1  Q.  B.  148;  66  L.  J.  Q.  B.  226;  75  L.  T.  514; 
13  Times  Rep.  00).  Vf,  as  to  the  section,  Clarke  v.  London  and  Counfi/ 
Bank,  cited  Pay'MKNt:  G.  W.  Rij  v.  London  and  Count  if  Bank,  1900, 
2  Q.  B.  464;  69  L.  J.  Q.  B.  741;  82  L.  T.  746;  48  W.  R.  662. 

A  contract  restraining  the  contracting  party  from  "  in  any  way  dealing, 
or  transacting  business,  with  the  Customers  "  of  the  contractee,  means, 
dealing  or  business  "  of  the  same,  or  a  similar,  kind  to  that  which  has 
been  carried  on  by  "  the  contractee  (per  Chitty,  J.,  Jliffs  v.  Dunham^ 
1891,  1  Ch.  576;*60  L.  J.  Ch.  362;  64  L.  T.  712:  39  W.  R.  289:  Sr, 
per  Kay,  L.  J.,  S.  C). 

Vf,  McLean.  v.Dnnn,  39  Upper  Canada  Rep.  Q.  B.  551  :  Traders. 
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CUSTOMS.— H.  M.  Customs;    T.  4  Encyc.  72-89. 
Customs  :iud  Services;    7".  Custom  :  Servic?:. 

"  Customs  Warehouse  ";  Stat.  Def.,  32  &  33  V.  c.  103,  s.  3  ;  43  &  44 
V.  c.  24,  s.  3. 

CUT.  —  /'.  Slit  :  Tear  :  Wouxd. 

It  was  not  the  less  a  "Cutting"  within  43  G.  3,  c.  58,  because  in- 
flicted with  an  instrument  not  ordinarily  used  for  cutting  {li.  v.  Hinj- 
irard,  Russ.  &  Ry.  78:  It.  v.  Atkinson,  lb.  104);  but  a  stab  was  not  a 
"  cut,"  because  the  Act  uses  the  words  "  stab  or  cut  "  so  as  to  distinguish 
between  them  {B.  v.  McDermot,  lb.  356). 

"  Cut  as  Underwood  ";    V.  Dashwood  v.  Maf/niar,  cited  Timber. 

Maliciously  to  "  cut  doivn,  or  othencise  destroi/,"  any  tree,  s.  2,  9  G.  1, 
c.  22,  was  an  offence  that  was  committed  by  cutting  down  without  totally 
destroying  the  tree  (R.  v.  Taylor,  Russ.  &  Ry.  373). 

The  Water  Supply  to  an  Inhabited  Dwelling-house  is  not  "  n/t  off," 
s.  49,  P.  H.  London  Act,  1891,  by  the  water  being  temporarily  stopped 
from  flowing  into  the  house,  if  this  be  done  for  good  cause,  e.r/.  a  leak 
in  the  service-pipe  {Young  \.  Southwark  and  Vauxhall  W.  W.  Co,  37 
S.  J.  509). 

CWT.—"  A  Hundredweight  shall  consist  of  8  Stones  "  (s.  14,  41  «fe 
42  V.  c.  49),  i.e.  112  lbs. 

V.  Hundred,  per  :  Per  C\/t. 

CY-PR^S.  —  The  Cij-pres  doctrine  is  one  of  construction,  and  is 
this,  —  Where  there  is  a  gift  or  trust  for  a  Charity  which  can  be  substan- 
tially, but  not  literally,  fulfilled  it  will  be  effectuated  by  moulding  it 
so  that,  as  nearly  as  practicable,  the  intention  of  the  benefactor  may  be 
carried  out. 

"  I  consider  it  now  established,  that,  —  although  the  mode  in  whicli 
a  legacy  is  to  take  effect  is,  in  many  cases  with  regard  to  an  individual 
legatee,  considered  as  of  the  substance  of  the  legacy,  —  where  a  legacy  is 
given  so  as  to  denote  that  Charity  is  the  legatee,  the  Court  does  not 
hold  that  the  mode  is  of  the  substance  of  the  legacj^;  but  will  effectuate 
the  gift  to  Charity,  as  the  substance,  providing  a  mode  for  that  legatee 
to  take,  which  is  not  provided  for  an}'  other  legatee  "  (per  Eldon,  C, 
Jf  ills  V.  Farmer,  19  Ves.  486).  "As  to  the  doctrine  of  Cy-pres  as 
applied  to  Charities,  this  sensible  distinction  has  prevailed:  The  Court 
will  not  decree  execution  of  a  trust  to  a  Charity  in  a  manner  different 
from  that  intended,  except  so  far  as  they  see  that  the  intention  cannot 
be  executed  literally ;  but  another  mode  may  be  adopted,  consistent  with 
his  general  intention,  so  as  to  execute  it,  although  not  in  mode,  in  sub- 
stance. If  the  mode  becomes  by  subsequent  circumstances  impossible, 
the  general  object  is  not  to  be  defeated  if  it  can  be  attained  "  (per  Arden, 
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M,  K.,  A-G.  V.  I'.oiiltbt'i^,  2  Vfsi.  387).  Botli  tlicse  ciises  were  cited  and 
applied  by  Kay,  J.,  in  Biscoe  v.  Jackson,  56  L.  J.  ^'li.  '>"». 

Vh,  1  Jarm.  243-250 :  Tlieobald,  333. 

Speaking  strictly,  the  rule  is,  probably,  pe(;iili:ir  to  gifts  to  a  Charity 
(1  Jarm.  243),  but  "in  many  cases,  limitations  of  Real  Estate,  in  them- 
selves void  for  Perpetuity,  have  been  made  good  by  the  application  nf 
the  so-called  doctrine  of  C//-/)res"  (Theobald,  5.'>2,  '/•///'  for  cases  in  illus- 
tration:   r/,  1  Jarm.  297-302). 
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DAILY  LABOUR.  —  I'.  Personal  Labouu:  Juukneyman:  Wages. 

DAILY  PENALTY.  — Qua  the  Public  Health  Acts,  "'Daily  Pen- 
alty, '  meaus,  a  Penalty  for  each  day  on  which  any  Offence  is  continued 
ofter  Conviction  therefor  "  (s.  11  (3),  53  &  54  V.  c.  59);  so,  qua  Electric 
Lighting  Clauses  Act,  1899,  62  &  63  V.  c.  19  (Sch  s.  1),  and  Thames 
Conservancy  Act,  1894  (s.  3). 

DAIRY.  — Qua  Infectious  Disease  (Prevention)  Act,  1890,  53  &  54 
V.  c.  34,  "  Dairy,"  "  includes  any  farm,  farmhouse,  cowshed,  milk-store, 
milk-shop,  or  other  place  from  which  milk  is  supplied,  or  in  which  milk 
is  kept,  for  purposes  of  sale  "  (s.  2) ;  so,  qua  P.  H.  London  Act,  1891 
(s.  141),  and  P.  H.  Scotland  Act,  1897  (s.  3). 

"  Dairi/man,"  qua  the  same  Acts  and  hy  the  same  sections,  "  includes 
any  cowkeeper,  purveyor  of  milk,  or  occupier  of  a  Dairy."  A  Farmer 
who  keeps  cows  as  incidental  to  his  farming  business,  is  not  a  "  Cow- 
keeper  "  within  that  def  {Umfrexnlle  v.  London  Co.  Co.,  66  L,  J.  Q.  B. 
177;  75  L.  T.  550;  61  J.  P.  84;  13  Times  Rep.  109).  In  that  case 
Wills,  J.,  adopted  a  dictionary  def  of  "  Co'wkeeper  "  as,  "  one  whose 
business  it  is  to  keep  cows,"  and  added,  "  the  business  of  a  Cowkeeper 
is  a  special  business  of  its  own." 

Lord  DALHOUSIE'S   ACT.  —  9  &  10  V.  c.  28. 

DAM.  —  Qua  Salmon  Fisheries  Acts,  "  Dam,"  "  means  all  weirs,  and 
other  fixed  obstructions,  used  for  the  purpose  of  damming  up  water  " 
(s.  4,  24  &  25  V.  c.  109).     Cp  Fixed  Engine. 

DAMAG  E "  Neither  in  common  parlance,  nor  in  legal  phraseology, 

is  the  word  'Damage'  used  as  applicable  to  injuries  done  to  the  person-^ 
but  solely  as  applicable  to  mischief  done  to  propiprf)/.  We  speak  indeed 
of  'damages'  as  compensation  for  injury  done  to  the  person;  but  the 
term  'damages  '  is  not  employed  interchangeably  with  the  term  'injury  ' 
with  reference  to  mischief  wrongfully  occasioned  to  the  person  "  (per 
Cockburn,  C.  J.,  Smith  v.  Brown,  40  L.  J.  Q.  B.  218).  This  defini- 
tion, which  reads  so  simple  and  clear,  is  nothing  more  than  the  central 
bone  of  contention  in  a  series  of  cases  distinguished  by  a  remarkable 
conflict  of  judicial  opinion,  the  last  word  in  which  has,  at  last,  been 
spoken. 

That  conflict  was  over  the  very  short  words  of  s.  7,  Admiralty  Court 
Act,  1861,  24  V.  c.  10,  which  says,  —"The  High  Court  of  Admiralty 
shall  have  jurisdiction  over  any  claim  for  Damage  done  by  any  Ship." 
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The  question  as  to  the  meaning  of  "  dama<,'c, "  unembarras.sed  by  context, 
could  hardly  be  presented  in  a  more  absolute  way. 

The  Common  Law  Courts  persistently  (Blackburn,  J.,  hesitantly)  lield 
that  "  Damage  "  in  the  section  just  quoted  did  not  include  injury  to  the 
person,  or,  still  less,  claims  by  surviving  relatives  for  loss  of  life  {Smith  v. 
Broxvn,  40  L.  J.  Q.  B.  214;  L.  R.  6  Q.  B.  729 :  James  v.  L<md.  &  S.  W.  li,j, 
41  L.  J.  Ex.  89,  186;  L.  R.  7  Ex.  187,  287:  Hiwpsnv  v.  />'/./.'>•,  41  L.  .). 
C.  P.  128;  L.  R.  7  C.  P.  290). 

The  exact  contrary  was,  as  i)ersistently,  held  b}'  the  Admiralty  Court 
and  Privy  Council  {The  Sijlph,  ?>1  L.  J.  Adm.  14;  L.  K.  2  A.  &  E.  24: 
The  Guldfaxe,  38  L.  J.  Adna.  ]2;  L.  R.  2  A.  &  E.  325:  The  Beta,  38 
L.  J.  Adm.  50;  L.  R.  2  P.  C.  447:  The  Explorer,  40  L.  J.  Adm.  41; 
L.  R.  3  A.  &  E.  289  :  The  Framonia,  46  L.  J.  P.  D.  &  A.  71 ;  2  P.  1).  8). 

When  the  point  came  before  the  Court  of  Appeal,  the  Equity  members 
of  the  Court  (James  and  Baggallay,  L.  JJ.)  held  that  "Damage"  did 
include  personal  injury  and  claims  for  loss  of  life;  whilst  their  two 
brethren  (Bramwell  and  Brett,  L.  JJ.),  whose  experience  was  at  the 
C/ommon  Law  Bar,  went  the  other  way  {Jeffrey  v.  Franconia,  46  L.  J. 
P.  D.  &  A.  33;  2  P.  D.  163:  Vf,  The  Alina,  5  Ex.  D.  227,  on  u-hrr  per 
Esher,  M.  R.,  Pugsley  v.  Hopkins,  1892,  2  Q.  B.  192;  61  L.  J.  Q.  B. 
647). 

But  the  definition  at  the  commencement  of  this  article  has  now  been 
authoritatively  established  by  the  House  of  Lords,  —  their  lordships  hold- 
ing that  a  claim  for  loss  of  life  under  Lord  Campbell's  Act,  is  not  a  claim 
for  "  Damage  "  within  s.  7,  Admiralty  Court  Act,  1861  {Seward  v.  The 
Vera  Cruz,  54  L.  J.  P.  D.  &  A.  9;  10  App.  Ca.  59).  Xote :  in  view  of 
that  decision  it  seems  difficult  to  justify  the  first  part  of  the  jdgmt  of 
Bruce,  J.,  in  The  Theta,  1894,  P.  280;  ()3  L.  J.  P.  D.  &  A.  160;  71 
L.  T.  25;  43  W.  R.  160. 

It  may  perhaps  be  added  that  "  Damage  "  did,  at  one  time  at  any  rate, 
in  common  paidance,  include  injury  to  the  person;  for  St.  I'aul  when  on 
his  voyage  to  carry  his  Appeal  to  Cjvsar  said, — "Sirs,  I  perceive  that 
this  voyage  will  be  with  hurt,  and  much  Dauiaye,  not  only  of  the  lading 
and  ship,  hut  also  of  our  I  ires"  (Acts,  xxvii.  10). 

"  Compensation  for  any  Loss  or  Damage  "  sustained  by  Detention  <>r 
Survey  of  a  Ship,  s.  10,  Mer  Shipping  Act,  1876,  does  not  include  injury 
to  the  reputation  of  the  shii)Owner  by  reason  of  a  ship's  seizure  {Dixon  v. 
Calcraft,  1892,  1  Q.  B.  458;  61  L.  J.  Q.  B.  529;  m  L.  T.  554;  40  W.  K. 
598;  56  J.  P.  388). 

"  Damage  "  may  be  controlled  by  the  context  and  "  cdti  certainly  moan 
Personal  Injury  " ;  and,  therefore,  where  a  packet  company-  issued  a 
passenger's  ticket  containing  a  special  provision  respecting  loss,  dam- 
age, or  detention  of  luggage,  and  then,  by  a  separate  clause  dealing 
with  passengers  personally,  obtained  exemption  for  "  Loss  or  Damage  " 
from  certain  specified  causes;    it  was  held  that  that  included   injury  to 
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liinb  or  life  from  the  causes  enumerated  {Halfjh  v.  Royal  Mail  Steam. 
Packet  Co,  52  L.  J.  Q.  B.  395;  lb.  640). 

"  Damage  done  by  any  Ship,"  .s.  7,  Admiralty  Act  (sxip),  means,  "  Dam- 
age done  by  some  one,  with  a  Ship  as  the  noxious  instrument "  (per 
Bowen,  L.  J.,  The  Vera  Cruz,  53  L.  J.  P.  D.  &  A.  41  :  Vf,  Tlw  Tlwta, 
63  L.  J.  P.  D.  &  A.  160). 

"  Damage  done  by  "  Vessel  or  Float  of  Timber,  s.  71,  Harbours,  Docks, 
and  Piers,  Clauses  Act,  1817,  10  &  11  V.  c.  27,  does  not  include  damage 
caused  by  the  Act  of  God  dashing  a  Vessel  against  the  thing  damaged 
{Weir  Commrs  v.  Adamson,  47  L.  J.  Q.  B.  193;  2  App.  Ca.  743). 

"Damage"  deductible  from  Freight;  V.  The  Barcore,  1896,  P.  294; 
65  L.  J.  P.  D.  &  A.  97;  75  L.  T.  168. 

V.  Damage  by  Collision  :  Damages  to  Cargo  :  Damage  to 
Goods. 

"  Any  Damage  " ;    V.  Full  Compensation. 

"  Damage  "  occasioned  by  the  erection  of  a  Urinal,  &c,  s.  88,  Metrop 
Man.  Act,  1855,  means  only  direct  damage  caused  by  the  structnre  itself; 
not  consequential  damage  by  reason  of  its  being  so  erected  as  to  cause  a 
Nuisance  {Vernon  v.  St.  James,  West  minster,  cited  Urinal). 

"  Making  good  all  Damage,"  s.  83  (6),  Metrop  Bg  Act,  1855,  provides 
for,  and  therefore  only  empowers,  structural  damage,  not  the  invasion  of 
a  right  of  light  {Crofts  v.  Haldane,  36  L.  J.  Q.  B.  85;  8  B.  &  S.  194; 
L.  R,  2  Q.  B.  194).     Cp  Full  Compensation. 

"  Satisfaction  for  all  Damage  " ;    V.  Satisfaction. 

"  The  feeling  of  anxiety  is  Damage  "  (per  Cranworth,  V.  C.)  in  refer- 
ence to  a  covenant  qua  user  {Kemp  v.  Sobe?',  1  Sim.  N.  S.  520);  and  so 
is  invasion  of  privacy  {Manners  v.  Johnson,  45  L.  J.  Ch.  404;  1  Ch.  D. 
673),  or  the  deprivation  of  the  power  of  user,  though  such  power  has  not 
theretofore  been  of  one  farthing  benefit  {Treat-Stov glitoii  v.  Barbados 
Water  Co,  1893,  A.  C.  502;  62  L.  J.  P.  C.  123;  69  L.  T.  164,  in  vhr 
the  words  were  "  Damage  or  Loss").      V.  Annoyance. 

The  "  Damage  "  for  which  compensation  is  to  be  given  under  s.  68, 
Lands  C.  C.  Act,  1845,  for  lands  "Injuriously  affected,"  is  such 
damage  as  would  have  given  a  right  of  compensation  independently  of 
that  statute  {Caledonian  By  v.  Ogilry,  2  Macq.  229);  and  so  of  a  Pri- 
vate Act  incorporating  the  Lands  C.  C.  Act  {Rhodes  v.  Airedale  Commrs, 
45  L.  J.  C.  P.  861;  1  C.  P.  D.  402);  and  a  similar  construction  was 
placed  on  the  word  "Damage"  as  used  in  s.  144,  P.  H.  Act,  1848  {Hall 
V.  Bristol,  36  L.  J.  C.  V.  110;  L.  Pv.  2  C.  P.  322). 

As  to  this  word  in  ss.  6,  16,  Ry  C.  C.  Act,  1845;  V.  per  Fry,  L.  J., 
R.  V.  Boulter,  57  L.  J.  Q.  B.  138;  20  Q.  B.  D.  132;  58  L.  T.  534;  m 
W.  R.  117;  52  J.  P.  244:  and  as  used  in  s.  308,  P.  H.  Act,  1875;  V.  per 
Selborne,  C,  Brierley  Hilly.  Pearsall,  54  L.  J.  Q.  B,  25;  9  App.  Ca. 
595:    Full  Compensation. 

"Damage,"  in  an  Enclosure  Act  giving  compensation  for  the  Working 
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of  Mines,  includes  damage  caused  by  subsidence  (Hill  v.  hnillfi/,  IH'J."). 
1  Vh.  182;  ()4  L.  -I.  ("h.  291:  72  L.  T.  11;  4.'!  W.  I(.  122:  r,<»  ,J.  |'. 
199). 

^\'0^•king  Mines  so  as  "  to  okUhkii'i-  or  (liiiinnic  tlie  liirther  working  "; 
/'.  Klin  wl, is  V.  Lane.  ,i-  Y.  Itij,  59  L.  J.  (^  15.  .•{9:  14  A  pp.  ('a.  24H: 
Chamber  CoUieri/  Co  v.  Hocluhih-  Canal  (\,^  189.').  A.  ('.  ~yi\\\  <)4  L.  4. 
Q.  B.  645;  73  L.  T.  258:  ^i-n-  Muss  Collien/  Co  v.  Manrhestn-  S.  iV-  A. 
h'l/,  1897,  1  (!h.  725;  06  L.  4.  Ch.  881;  76  L.  T.  281;  45  W.  H.  498. 
F/' Compulsory  Powers. 

"Damage  ...  to  the  Road  or  lliglnvay, "  s.  27,  41  »!v:  42  \'.  c.  77,  is 
not  confined  to  "damage  measurable  in  money";  nominal  damages, — 
('.;/.  for  subsidence  creating  uo  actual  damage,  — may  be  recovered  under 
tlie  phrase  (per  Collins,  J.,  A-G.  v.  Conduit  Co,  1895,  1  (,).  ?..  801 ;  (;4 
I..  J.  Q.  B.  213;  71  L.  T.  771;  48  W.  K.  866;  59  J.  P.  7(»). 

"  Damage,"  s.  82,  24  &  25  V.  c.  96,  means  direct,  not  consequential, 
injury  (R.  v.   Whitenian,  23  L.  J.  M.  C.  120). 

Yon  "  damage  "  a  thing  if  you  render  it  imperfect  or  inoperati^'e,  e.ij. 
a  frame  was  "damaged,"  within  s.  4,  28  G.  8,  c.  55,  by  taking  away  a 
necessary  part  of  it,  although  that  i)art  was  not  injured  and  if  replaced 
the  frame  would  be  perfect  (/i*.  v.  Tannj,  Russ.  tS:  Ry.  452).  S(\  if  a 
steam-engine  is  rendered  temporarily  useless,  by,  I'./j.  a  plugging  (thuugh 
remoA'able)  of  one  of  its  pipes,  that  is  to  "  damage  with  intent  to  dfstroy 
or  to  render  useless  "  the.  engine,  within  s.  15,  24  &  25  V.  c.  97  (  A*,  v. 
Fisher,  85  L.  J.  M.  C.  57;  L.  R.  1  C.  C.  R.  7).  You  also  "  damage  "  a 
thing,  e.g.  a  steam-engine,  if  you  wrongfully  set  it  going  whereby  it 
works  its  own  injury  (^R.  v.  Norris,  9  C.  »S:  P.  241). 

"  Damage "  is  often  used  in  contracts  of  Guarantee,  e.g.  where  one 
undertakes  to  shield  another  against  the  "costs,  ilaniaiji's,  and  exjienses  " 
of  actions  that  may  be  brought  by  third  parties.  If  the  verb  of  the 
guarantee  is  appropriate,  an  action  may  be  brought  on  the  giuvrantee 
before  actual  pa^^ment,  for  a  liability  to  pay  is,  generally  speaking, 
"damage"  {S2Mrk  v.  Heslop,  28  I..  J.  Q.  P.  197;  1  E.  .\:  E.  :>iV.\:  Ran- 
dall V.  Ro2)er,  27  L.  J.  Q.  B.  2(')(;:  E.  V>.  k  Iv  84).  V.  Damages: 
Indemnify. 

The  phrase  "  as  litth'  Damage  as  ean  he  "  in  the  working  clause  of  the 
Ry  C  (!.  Act,  1845,  applies  not  to  what  is  done,  but  to  the  manner  of 
doing  it  —  the  modus  operandi  (A*,  v.  E.  S:  W.  India  Jhrls  Co,  22 
L.  J.  Q.  B.  884:  2  E.  &  B.  474:  Fenwiek  v.  E.  Land.  Rij,  44  L.  J.  Ch. 
602;  L.  R.  20  Eq.  544:  llisroe  v.  0.  E.  %,  L.  R.  16  Eq.  (VM\:  Pngl, 
V.  Golden  Valli'i/  ////,  12C]i.  0.274).      7'/' Compulsory  Powkks. 

"Doing  no  Aroidahir  Damage  ";  / '.  Elliot  v.  X.  E.  Rg,  82  L.  J .  Ch. 
402;  10  H.  L.  Ca.  ?>X\. 

"  Continuance  of  Injury  or  Damage  ";    J'.  Coxtixuanck. 

"Special  Damage  "  ;    J'.  Special. 

V.  Injury  :  Loss:  Damage  by  C'ollisiox:  Wilful  axu  Malicious. 
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DAMAGE  BY  COLLISION. —  The  jurisdiction  given  to  County 
Courts,  by  Co.  Co.  Admiralty  Jurisdiction  Act,  18G8,  s.  3  (3),  as  extended 
by  32  &  33  V.  c.  51,  s.  4,  in  cases  of  "  Damage  by  Collision  or  otherwise,  " 
includes  damage  by  a  ship  coming  into  contact  with  a  Fixed  Object,  as 
well  as  damage  by  collision  of  Ships  {Mersey  Docks  v.  Turtier,  1893, 
A.  C.  468;  63  L.  J.  P.  D.  &  A.  17;  69  L.  T.  630;  57  J.  P.  660;  over- 
ruling Everard  v.  Kendall,  39  L.  J.  C.  P.  234;  L.  R.  5  C.  P.  428,  and 
Robson  V.  Owners  of  "Kate,"  57  L.  J.  Q.  B.  546;  21  Q.  B.  D.  13;  59 
L.  T.  557;  36  W.  R.  910).  Va,  Collisiox:  Admiralty  Cause: 
Damage. 

Damages  to  be  paid  by  the  owner  of  one  vessel  to  the  owner  of  another 
vessel  injured  by  a  Collision,  include  Loss  of  Profit  through  detention 
for  repairs,  as  well  in  respect  of  a  specific  engagement  of  the  vessel  as 
of  its  user  generally  {The  Argent  bio,  59  L.  J.  P.  D.  &  A.  17;  14  App. 
Ca.  519).  Not  so  as  regards  an  Insrce  against  "  Loss  or  Damage  by  rea- 
son of  Collision  " ;  for  the  loss  of  profits  is  a  consequence  of  the  repairs 
rather  than  of  the  collision,  and  especially  would  this  be  the  reading 
if  the  Policy  goes  on  to  say  that  the  insurer  "  may  make  good  the  loss 
or  damage  instead  of  paying  the  amount  thereof, "for  that  shows  that 
"  Loss  or  Damage  "  is  confined  to  the  injury  done  to  the  vessel  {Shel- 
bourne  v.  Law  Investment  Corp,  1898,  2  Q.  B.  626;  67  L.  J.  Q.  B.  944; 
79  L.  T.  278).  So,  damage  to  fruit  by  its  unloading,  so  that  repairs  to 
the  vessel  might  be  effected,  and  by  its  reloading,  after  the  repairs  were 
effected,  is  not  "damage  consequent  upon  Collision, "  within  a  policy 
on  the  fruit  {Pink  v.  Fleming,  cited  Consequent).  Vf,  Heard  v.  Hol- 
man,  cited  Ship. 

As  to  the  Measure  of  Damages  by  Collision;  V.  The  Mediana,  1900, 
A.  C.  113;  69  L.  J.  P.  D.  &  A.  35;  82  L.  T.  95;  48  W.  R.  398. 

DAMAGE    BY    FIRE    EXCEPTED.  —  F.  Repair. 

DAMAGE  FEASANT. — "  'Damage  Feasant,'  is  when  a  stranger's 
beasts  are  in  another  man's  ground,  without  lawfull  authority  or  license 
of  the  tenant  of  the  ground,  and  there  doe  feed,  tread,  or  otherwise  spoile, 
the  Corn,  Grasse,  Woods,  or  such  like:  In  which  case  the  tenant,  whom 
they  hurt,  iw&j  therefore  take,  distraine,  and  impound  them,  as  well  in 
the  night  as  in  the  day  "  (Termes  de  la  Ley).  FA,  Bullen  on  Distress, 
2  ed.,  257-276:  Boden  v.  Roscoe,  1894,  1  Q.  B.  608;  63  L.  J.  Q.  B.  767. 
Va  Distress. 

DAMAGE    IN    FACT.  —  V.  "  Special  Damage,"  sub  Special. 

DAMAGE  TO  CARGO. —"  The  words  '  Damage  to  Cargo,' si  3  (3), 
32  &  33  V.  c.  51,  I  think,  obviously  refer  to  cargo  damaged  whilst  on 
board  ship"  (per  Grantham,  J.,  Robson  v.  Owners  of  "Kate,"  cited 
Damage  by  Collision). 
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DAMAGE  TO  GOODS.  —  "  Damago  to  any  goods  whicli  is  capable 
of  being  covered  by  Insurance,"  in  an  Exception  in  a  iJill  of  Lading, 
includes  a  total  loss  or  destruction,  but  not  an  alxstraclion,  of  the  goods 
{Taylor  v.  Liverpool  &  Gt.  Wn.  Steam  Co,  cited  Insurance). 

DAMAGE  TO  LANDS. —  "  Damage  to  Lands  "  by  Military  Ma- 
noeuvres;   Stat.  Def.,   o\  &  35  V.  c.  97,  s.  11;    .'55  &  3G  V.  c.  04,  s.  13; 

30  &  37  V.  c.  58,  s.  12;     45  &  4(5  V.  c.  10,  s.  11. 
I 

DAMAGES.  — "  ^  Dammages.'  Bamna  in  tlie  common  law  batli  a 
speciall  signification  for  the  recompense  that  is  given  by  tlie  jury  to  the 
plaintife  or  defendant  (qy,  demandant  ?  V.  Ritso's  Intr.  119),  for  the 
wrong  the  defendant  hath  done] unto  him  "  (Co.  Litt.  257  a:  Vf,  Jacob: 
4  Encyc.  93-109).  Costs  are  parcel  of  the  Damages  (Co.  Litt.  257  a : 
G'Lomjhlin  v.  Fogarty,  5  Ir.  L.  R.  54). 

Compensation  under  the  Lands  C.  C.  Act,  1845,  for  lands  Injl'- 
RiousLY  AFFECTED  is  not  "  Damages  "  within  s.  140,  Ry  C.  C.  Act, 
1845  {R.v.  Edward!^,  53  L.  J.  M.  (J.  149;  13  Q.  B.  D.  580).  V.  Com- 
pensation. 

A  Patentee's  right  to  an  Account  of  Profits  made  by  an  Infringer,  is 
not  one  for  "  Damages,"  e.g.  under  s.  37,  Bankry  Act,  1883;  it  is  "  more 
like  an  equitable  claim  for  Money  had  and  received  ":  seciis,  of  Damages 
caused  by  the  infringement  (Wafson  v.  HoUidng,  52  L.  J.  Ch.  543;  31 
W.  R.  530;  43  L.  T.  545;  20  Ch.  D.  780).     F/' Liquidated  Damages. 

Damages  to  "Party  Grieved,"  s.  3,  Civil  Procedure  Act,  1833;  V. 
Penal.     Cp,  Adams  v.  Batley,  cited  Offence. 

"  All  Damages,"  qua  Ships;    V.  The  Satanita,  cited  All. 

V.  DamacxE:  Creditor:  Debts:  Vh,  Mayne  on  Damages:  Sedgwick 
on  the  Measure  of  Damages. 

DAMNUM  ABSQUE  INJURIA.      V.  Injury. 
DANCING.  —  V.  Public  Dancing. 

DANGER.  —  A  lessee's  covenant,  in  a  Lease  of  a  Public-house,  that 
he  will  not  do  or  suffer  anything  whereby  the  License  "  may  be  in  any 
Danger  of  being  suspended,  discontinued,  or  forfeited,"  is  not  broken  by 
his  being  convicted  of  selling  drink  after  hours,  if  the  conviction  is  not 
endorsed  on  the  License  (per  Charles,  J.,  Fleetwood  v.  Hull.,  58  L.  J.  Q.  B. 
341;  23  Q.  B.  D.  35)  :  the  learned  judge  added,—"  If  the  conviction  had 
been  endorsed  on  the  License,  a  question  might  have  arisen  whetlier  the 
License  was  or  was  not  endangered.  If  two  convictions  had  been  endorsed, 
then  the  Licensee  would  no  doubt  have  been  in  danger,  because  a  third 
conviction  would,  by  s.  30,  Licensing  Act,  1872,  forfeit  the  License.  ' 

V.  Affect:  Imperil.  Por  a  Form  for  this  covenant,  V.  1  Key  & 
Elph.  Precedents,  0  ed.,  750.      Cp  "  Liable  to  be  deprived,"  sub  LLiBLK. 

F.  Dangers:  Damage;  Impossible. 
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DANGEROUS. —  r.  Offensive:  Extraordinarily. 

"  Duugerou.s,"  ss.  09,  72,  7o,  Metrop  Bg  Act,  1855,  applies  to  all 
Structures  which  are  in  a  dangerous  state;  the  word  is  not  confined  to 
structures  which  are  dangerous  to  Passengers  using  a  public  way  (/i*.  v. 
Herring,  63  L.  J.  M.  V.  230). 

Vf,  Structure. 

Qua  Part  5,  Mer  Shipping  Act,  1894,  "  'Dangerous  Goods,'  means, 
aqua  fortis,  vitriol,  naphtha,  benzine,  gunpowder,  lucifer  matches,  nitro- 
glycerine, petroleum,  any  Explosives  within  the  meaning  of  the  Explo- 
sives Act,  1875,  and  any  other  goods  which  are  of  a  dangerous  natui-e  " 
(s.  446). 

"  All  dangerous  Farts  of  the  Machinery,'"  s.  6  (2),  54  &  55  V.  c.  75,  is 
to  be  read  unrestrictedly,  and  not  ejusdem  generis  with  s.  5,  41  V.  c.  16 
{Redgrave  v.  Lloyd,  1895,  1  Q.  B.  876;  64  L.  J.  M.  C.  155;  72  L.  T. 
565;  43  W.  R.  527;  59  J.  P.  293);  the  phrase  is  not  confined  to  Parts 
which  are  in  themselves  dangerous,  but  applies  to  all  Machinery  from 
which,  in  the  ordinary  course  of  working  it,  danger  may  be  reasonably 
anticipated,  although  such  danger  may  arise  only  through  careless 
working  or  external  causes  (Birtivhisfle  v.  Hindle,  1897,  1  Q.  B.  192; 
m  L.  J.  Q.  B.  173;  76  L.  T.  159;  45  W.  R.  207;  61  J.  P.  70). 

"  Dangerous  Lunatic  " ;    V.  E.  v.  Bartisley,  12  Q.  B.  198. 

Dangerous  Performances  Acts,  1879  and  1897,  42  &  43  V.  c.  34,  60 
&  ()1  V.  c.  52. 

DANGERS.  —  "  It  has  been  held  long  ago  that  the  words  '  Dangers 
of  the  Seas '  are  synonymous  with  Perils  of  the  Seas  "  (per  Esher, 
M.  R.,  Pandorf  v.  Hamilton,  55  L.  J.  Q.  B.  548).  "  'Dangers  and 
Accidents  of  the  Sea  '  cannot  have  a  narrower  interpretation  than  '  Perils 
of  the  Sea '  "  (per  Ld  Herschell,  Wilson  v.  The  Xantho,  56  L.  J.  ,P.  D. 
&  A.  118;  12  App.  Ca.  506;  57  L.  T.  701;  36  W.  R.  353;  6  Asp.  207). 

The  clause  in  a  Charter-party  excepting  "  Dangers  and  Accidents  of 
the  Sea,"  &c,  applies  only  to  the  voyage  and  not  to  the  whole  Charter- 
party  (Smith  V.  Da>-t,  54  L.  J.  Q.  B.  121;  14  Q.  B.  D.  105;  52 
L.  T.  218;  33  W.  R.  455).  —  Such  an  exception  in  a  Bill  of  Lading 
does  not  limit  the  owner's  implied  warranty  of  seaworthiness  (The  Gleii- 
fruin,  54  L.  J.  P.  D.  &  A.  49;  10  P.  D.  103;  52  L.  T.  769;  33  W.  R. 
826).      Vf,  Seaworthy  :  1  Maude  &  P.  353. 

V.  Navigation  :    Risks  of  the  Sea. 

In  a  Contract  of  Affreightment,  "  the  Court  said  that  the  words 
'  Dangers  of  Roads '  might  be  explained,  by  the  context,  to  refer  to 
Marine  Roads  where  vessels  He  at  anchor,  but  that  even  supposing  them 
to  extend  to  roads  on  land,  they  could  apply  to  such  dangers  only  as 
were  immediately  caused  by  the  condition  of  the  roads ;  such  for  instance 
as  the  over-turning  of  carriages  "  (1  Maude  &  P.  353,  citing  Rothschild 
V.  Royal  Mail  Steam  Packet  Co,  7  Ex.  734;  21  L.  J.  Ex.  273). 
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DATE.  —  "  Where  a  det'd  bears  no  date,  or  an  impossible  date,  and  in 
the  deed  reference  is  miuh^  to  the  'Date,'  tliat  word  must  be  eonstrued 
'Delivkky';  but  if  tlie  deed  bears  a  sensible"  (hite,  t lie  word  '  Date,' occur- 
ring in  the  deed,  means  the  Day  of  the  Date,  and  not  that  of  the  delivery  " 
(Elph.  12;^,  citing  Sfj/lrs  v.  Wanllr,  4  B.  .X:  C.  V)OH;  7  1).  &  K.  507:  Vf, 
Habendum:  Last  Past:  Co.  Litt.  4(tb  and  Hargrave's  note  (8)  th'ereon : 
Woodf.  160). 

"  Date,"  though  sometimes  used  as  the  shortinied  form  of  "  Day  of  the 
Date,"  is  not  its  synonym;  but  means,  the  particular  time  on  which  an 
instrument  is  given,  executed,  or  delivered  {^Hown nV a  ^V/.sr,  1  Raym. 
Ld.  480;  2Salk.  625:  Armitfv.  Breame,  2  Raym.  Ld.  1076:  Pt^n-tre^^s  v. 
Annan,  9  Dowl.  828,  834,  835).     Sv^  From  tf^k  day  of  thk  datk. 

The  "  date"  of  a  Bill  of  Ex.,  or  Note,  is  the  date  expressed  on  its  face; 
not  the  time  when  it  is  actually  issued  (  WUUams  v.  Jarrett^  5  B.  &  Ad. 
32).      VfAfv  Sight. 

DAUGHTER. — May  be  construed  as  a  w<n-d  of  limitation;  ]\ 
2  Jarm.  400  et  seq. 

"It  cannot  be  said  that  the  word  'Daughters  '  is  at  all  nmre  apjirn- 
priate  to  describe  illegitimate  daughters,  than  the  word  'Children' 
would  be  to  describe  illegitimate  children"  (per  Wood,  \.  ( '.,  /iV  //r/-- 
hert,  29  L.  J.  Ch.  870;  1  J.  &  H.  123).  And  tli.)ugh  in  Lakn-  v.  J{nr- 
dern  (45  L.  J.  Ch.  315;  1  Ch.  D.  644)  Bacon,  V.  C,  held  that  a  gift 
to  "  my  daughters  "  meant  existing  illegitimate  daughters,  inasmuch  as 
testator  had  always  treated  them  as  his  daughters  and  had  no  legitimate 
children;  yet  it  has  been  submitted  that  that  case  cannot  be  su[)ported 
and  is  undistinguishable  from  Doriii  v.  Dorln  (2  Jarm.  234,  n  {n)  :  fV, 
Kelly  V.  Hammond,  26  Bea.  3(5.  For  Darin  v.  Darin,  V.  Children). 
V.  Son  :  Nephew. 

V.  Grand-daughter:    Other  Daughters. 

DAY.  —  "  The  Jewes,  the  Chaldeans,  and  Babylonians,  begin  the  day 
at  the  rising  of  the  sun;  the  Athenians  at  the  fall;  the  Umhri  in  Itah/ 
beginne  at  midday;  the  yEr///jjtians  and  Romanes  from  midnight;  and  so 
doth  the  law  of  England,  in  many  cases  "  (Co.  Litt.  135  a;  J_7',  lb.  134b). 
The  English  Day  begins  as  soon  as  the  clock  begins  to  strike  twelve  v.  m. 
of  the  preceding  day  {Williams  v.  Nash,  28  L.  J.  Vh.  886;  28  Bea.  93: 
s.  36  (2),  Interp  Act,  1889).     .SV,  Lay  Days:  Runnixc;  Days. 

Qua  s.  9  and  by  its  subs.  4,  Housing  of  the  Working  Classes  Act. 
1885,  "  'Day,'  means,  the  period  between  6  a.m.  and  the  succeeding 
9p.m.";  so,  of  P.  H.  London  Act,  1891  (s.  141);  but  qua  P.  H.  Soot- 
land  Act,  1897,  "'Day'  and  'Daytime,'  mean  between  9  a.m.  and 
6  p.  M."  (s.  3). 

Sometimes  "  Day  "  is  defined  as  from  6  A.  M.  to  10  p.  M.  (8  «i-  9  V 
c.  29,  s.  2). 

Vh  4  Encyo.  111. 
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"Daytime,  within  which  Distress  for  Rent  must  be  made,  is  from 
Sunrise  to  Sunset  {Tatton  v.  Darke,  5  H.  &  K  647  j  29  L.  J.  Ex.  271; 
36  L.  T.  0.  S.  o61);  but  tlie  Court  declined  to  define  "Sunrise"  or 
"  Sunset  ";  Srth  obs  of  rollock,  C.  B.,  5  H.  &  N.  654.  Vf,  By  Day  : 
Night. 

A  legal  day  sometimes  comprehends  several  natural  days,  —  e.g.  an 
Assize  Day,  Quarter  Sessions  Day,  Term  Day,  Session  Day  of  Parliament 
{Doe  di.  Wramjliamy.  Hersey,  3Wils.  274:  WhitakevY.  Wishey,  12  CB. 
44;  21  L.  J.  C.  P.  116  ;  16  Jur.  411).      7/ Beerhouse  Act,  1830,  s.  32. 

Though,  generally,  Fractions  of  a  day  are  not  regarded  (Marks  v. 
Frogley,  cited  Soldiek),  yet  for  some  purposes  this  maybe  done;  V. 
Combe  v.  Pitt,  3  Burr.  1434:  Thomas  v.  Desanges,  2  B.  &  Aid.  586: 
Godson  V.  Sanctuary,  4  B.  &  Ad.  263,  264 :  Chick  v.  Smith,  8  Dowl. 
340  :  Campbell  v.  Strangeways,  3  C.  P.  D.  105;  47  L.  J.  M.  C.  6 :  Clarke 
V.  Bradlaugh,  50  L.  J.Q.  B.  678;  7  Q.  B.  D.  151. 

A  contract  to  receive  a  Cargo,  e.g.  of  Coals,  at  the  rate  of  so  much 
"per  Day,"  does  not  connote  a  greater  exigency  than  Workixg  Day 
{Harper  v.  McCarthy,  2  B.  &  P.  N.  E.  258) ;  but  in  that  case  a  wet  day 
was  excluded  from  computation. 

F.Clear:  Days:  Night:  Lawful  Day:  One  Day:  Time:  With- 
out Day  :  Passing  :  Peremptory. 

DAY    OF    DATE. —  V.  Date:  From  the  day  of  the  date. 

DAY  OF  HEARING.  —  This  phrase  in  R.  104,  Co.  Co.  Rules,  1867, 
which  formerly  regulated  a  demand  for  a  jury,  meant  the  day  originally 
appointed  for  the  hearing  (Fletcher  v.  Baker,  43  L.  J.  Q.  B.  112;  L.  R. 
9  Q.  B.  370:  R.  v.  Leeds  Co.  Co.,  16  Q.  B.  D.  691). 

V.  Return  Day. 

DAY  OF  NOMINATION.—"  In  relation  to  the  election  of  County 
Councillors,  the  '  Day  of  Nomination  ''  shall  be  deemed  to  be  the  day 
on  which  the  names  of  the  persons  nominated  are  fixed  on  the  Town  Hall, 
or  other  conspicuous  place  "  (Loc  Gov  Act,  1888,  s.  100). 

DAYS.  ~  "  The  general  rule  of  law  is,  that  '  Days  '  mean,  consecutive 
days,  except  Sunday  is  the  first  or  last  day-  but  in  mercantile  cases  it  is 
sometimes  otherwise,  because  mercantile  contracts  are  to  be  construed 
with  reference  to  mercantile  usage  "  (per  Alderson,  B.,  Brown  v.  John- 
son, C.  &  M.  444).  Vf,  Morris  v.  Barrett,  29  L.  J.  C.  P.  102;  7  C.  B. 
N.  S.  139 :  E.  v.  Middlesex  Jus.,  17  L.  J.  M.  C.  111. 

"  Where  a  certain  number  of  days  is  to  be  allowed  for  the  delivery  of 
goods  under  a  Contract  of  Sale,  they  are  to  be  counted  as  consecutive 
days  and  include  Sundays,  unless  the  contrary  be  expressed,  or  an  usage 
to  that  effect  be  shown.  Extra  day  in  Leap  Year  counts  by  itself  and 
is  not  reckoned  as  one  with  the  previous  day  :  42  &  43  V.  c.  59  "  (Benj. 
674,  citing  Brown  v.  Johnson,   10   M.   &  W.  331;     11  L.  J.   Ex.  373: 
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Cochran  v.  Retherr/,  'A  Esp.  121 :  Vf,  Jiothjuis  v.  llnacork,  14  xM.  &  W.  121. 
Note.  — The  statute  cited  repeals  40  H.  '.\,  which  provided  that  the  extra 
day  in  Leap  Year  and  the.  da  if  precedinf/ ahou]d  be  reckoned  as  one  day). 

There  is  no  absolute  rule, — except  where  the  plirase  is  "Clear 
Days,"— r  in  computing  time  from  an  act  or  event  that  the  day  is  to  be 
inclusive  or  exclusive;  it  depends  on  the  reason  of  the  thing  according 
to  circumstances  {Lester  v.  Garland,  15  Ves.  248)  ;  but  the  general  rule 
may,  probably,  be  stated  to  be  that  where  anything  is  to  be  done  so  many 
days  before  or  after  something  else,  one  day  is  reckoned  inclusively  and 
one  exclusively  {R.  v.  JVest  Rldlnr/  Jus.,  4  B.  &  Ad.  685).      Cp  From. 

An  Act  of  Bankry  by  goods  seized  under  a  ,ff.  fa.  being  "  held  by  the 
sheriff  for  21  days,"  s.  1,  Bankry  Act,  1890,  means,  21  whole  days,  and 
the  day  of  seizure  is  excluded  (Re  North,  1895,  2  Q.  B.  264;  64  L.  J. 
Q.  B.  694;  72  L.  T.  854). 

Application  for  a  Case,  s.  2,  20  &  21  V.  c.  43,  had  to  be  made 
"  within  3  days  "  after  the  Justices'  decision  (now  7  da3's,  by  the  Rules 
under  s.  33,  Sum  Jur  Act,  1879);  in  that  matter,  though  the  last  day 
is  a  Sundaj^  it  has  to  be  counted  (Peacock  v.  The  Queen,  27  L.  J.  C.  P. 
224;  4  C.  B.  N.  S.  264:  —  does  the  rule  in  the  apply  to  the  Transmission 
of  the  case  ?  V.  Transmit).  So,  where  Recognizance  had  to  be  en- 
tered into  "  within  2  days  "  after  Notice  of  Appeal,  Sunday,  though  the 
last  da}',  was  counted  {Ex  p.  S'lmpMn,  29  L.  J.  M.  C.  23).  Sv,  U'l/inie 
v.  Ronaldson,  12  L.  T.  711:  R.  v.  Middlesex  Jus.,  17  L.  J.  M.  C.  Ill; 
7  Jur.  396 :  Within. 

V.  At  Least  :  Clear. 

When  Sunday,  Christmas-day,  &c  are  to  be  "  excluded," — e.g.  Parlia- 
mentary Elections  Act,  1868,  s.  49;  Corrupt  and  Illegal  Prac.  Prev.  Act, 
1883,  s.  40  (5) ;  R.  3,  Addl.  Gen.  Rules  (Parliamentary),  1875.  —all  the 
Sundays,  &c  of  a  prescribed  sequence  of  daj^s  are  to  be  eliminated  in 
computing  them  {Southampton  Case,  PerjJer  v.  Guriiei/,  19  L.  T.  647; 
L.  R.  4  C.  P.  237,  238).  So,  of  Municipal  Elections  {Howes  v.  Turner, 
45  L.  J.  C.  P.  550;  1  C.  P.  D.  670). 

Where  by  the  Bills  of  Ex.  Act,  1882,  "  the  time  limited  for  doing  any 
act  or  thing  is  less  than  3  days,  Non-business  days  are  excluded  "  (s.  92). 
V.  Business  Days. 

In  a  Charter-Party  providing  for  Lay-daj's,  "  the  word  'Days  '  alone, 
would  mean  daj's  as  reckoned  in  each  particular  port "  (per  Esher,  IM.  R., 
Neilson  v.  Wait,  55  L.  J.  Q.  B.  89;  16  Q.  B.  D.  70).  V.  Demirrac.k 
Days:  Lay  Days:  Running  Days:  Working  Day:  Weathkr 
Working  Day. 

DAYS   OF   GRACE.  —"  Where  a  Bill  (of  Exchange)  is  nor  payable 
On  Demand  the  day  on  which  it  falls  due  is  determined  as  follows : 
(1)    Three  days,  called  Dat/s  of  Grace,  are.  in  every  case  where  the  Bill 
itself  does  not  otherwise  provide,  added  to  the  time  of  payment 
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as  fixed  by  the  Bill,  and  the  Bill  is  due  and  payable  on  the  last 

Day  of  Grace  :  Providt'd  that 

(a)  When  the  last  Day  of  Grace  falls  on  Sunday,  Christnias 
]3ay.  Good  Friday,  ov  a  day  appointed  by  Ro3'al 
proclamation  as  a  Public  Fast  or  Thaijisgiving 
Day,  the  Bill  is,  except  in  the  case  hereinafter  pro- 
vided for,  due  and  payable  on  the  preceding  business 
day ; 
(n)  AN'hen  the  last  Day  of  Grace  is  a  Bank  Holiday  (otlier 
than  Christmas  Day  or  Good  Friday),  under  the 
Bank  Holidays  Act,  1871,  and  Acts  amending  or 
extending  it,  or  when  the  last  Day  of  Grace  is  a  Sun- 
day and  the  second  Day  of  Grace  is  a  Bank  Holida}-, 
the  Bill  is  due  and  payable  on  the  succeeding  business 
day. 

(2)  Where  a  Bill  is  payable  at  a  fixed  period   after  date,  after  sight, 

or  after  the  happening  of  a  specified  event,  the  time  of  payment 
is  determined  by  excluding  the  day  from  which  the  time  is  to 
begin  to  run  and  by  including  the  day  of  payment. 

(3)  Where  a   Bill  is  pa3'able  at  a  fixed  period  after  sight,  the  time 

begins  to   run  from  the  date  of  the  acceptance  if  the  Bill  be 
accepted,  and  from   the   date  of  noting   or  j)rotest  if  the  Bill 
be  noted  or  protested  for  non-acceptance,  or  for  non-delivery." 
(s.  14,  Bills  of  Ex.  Act,  1882)  :  these  provisions  as  to  "  Days  of  Grace  " 
relate  also  to  Promissory  Notes  (s.  89,  lb.). 

A  Bight  of  Action  does  not  accrue  until  after  the  expiration  of  the 
whole  of  the  last  Day  of  Grace,  although  a  right  to  Protest  and  to  give 
Notice  of  Dishonour  accrues  immediately  on  refusal  of  payment  (Ken- 
ned// V.  Thomas,  1894,  2  Q.  B.  759;  63  L.  J.  Q.  B.  761;  71  L.  T.  144; 
42  W.  R.  641).      V.  Dishonoured. 

DAYTIME,      r.  Day. 

DE  BENE  ESSE.  —  "To  take  or  do  a  thing  de  bene  esse,  is  to 
allow  or  accept  for  the  present  till  it  comes  to  be  more  fully  examined, 
and  then  to  stand  or  fall  according  to  the  merit  of  the  thing  in  its  own 
nature,  so  that  valeat  quantwin  valere potest  "  (Cowel). 

DE    DON  IS.  —  Statute  de  Don  is;    V.  Westminster. 

DE  INJURIA.  —  The  Replication  De  Injuria  (move  fully,  De  in- 
juria, sua  propria  absque  tali  causa,  — "of  his  own  wrong,  and  w^ithout 
the  cause  in  the  said  last-mentioned  plea  alleged "),  was  a  General 
Replication  putting  in  issue,  in  general  terms,  all  the  material  aver- 
ments of  the  Plea.  Vli,  and  as  to  its  use,  Crogate^s  Case,  8  Rep,  66  b, 
and  notes  thereto  by  Eraser,  in  his  edition  of  the  Reports,  1826 :  Selby  v. 
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Bardons,  o  B.  &  Ad.  2  :  for  an  example  of  the  Replication,  V.  Stephen 
on  Pleading,  3  ed.,  1(52-164. 

This  Replication  has  become  obsolete  since  s.  79,  Coin.  L.  Pro.  Act, 
1852,  and  its  utility  is  now  supplied  by  the  Joinder  of  Issue. 

DEACON.  —  "It  appertaineth  to  tlie  office  of  a  Deacon  (in  the 
Church  where  he  shall  be  appointed  to  serve)  to  assist  the  Priest  in 
Divine  Service,  and  specially  when  he  ministeretli  the  Holy  Toni- 
munion  and  to  heli?  him  in  the  distribution  thereof,  and  to  read  Holy 
Scriptures  and  Homilies  in  the  church;  and  to  instruct  the  youth  in  the 
C'atechism;  in  the  absence  of  the  Priest,  to  baptize  infants;  and  to 
preach  if  he  be  admitted  thereto  by  the  Bishop.  And  furthermore,  it  is 
his  office  (where  provision  is  so  made)  to  search  for  the  Sick,  Poor,  and 
Impotent  people  of  the  parish,  and  to  intimate  their  estates,  names,  and 
places  where  they  dwell  unto  the  Curate,  that  by  his  exhortation  they 
may  be  relieved  with  the  alms  of  the  parishioners  or  others  "  (Church  of 
Eng.,  Ordination  Service)  :  "  Curate  "  here  means  the  Rector,  or  Vicar, 
who   has   the    Cure  of   Souls  (Phil.  Ecc.   Law,   109,  whrf  hereon).      Cji 

SlTBDEACON. 

DEAD.  —  Where  there  is  a  gift  over  to  a  prescribed  Clas.s  on  the 
death  of  a  Tenant  for  Life,  and  that  is  followed  by  a  gift  over  to  the 
same  Class  —  on  the  bankruptcy  of  the  tenant  for  life  "  in  the  same 
manner  as  if  he  was  natural/ 1/  dead,"  —  this  divesting  would,  it  seems, 
rather  apply  to  the  Tenant  for  Life  than  to  the  Class,  so  that  the  period 
for  ascertaining  the  Class  would  not  be  accelerated,  and  members  of  the 
Class  coming  into  being  after  the  bankruptcy  would  be  entitled  to  partici- 
pate (Ee  Bedson,  54  L.  J.  Ch.  644 ;  28  Ch.  D.  523 :  Vthc,  Blacknum  v. 
Fijsh,  60  L.  J.  Ch.  671). 

V.  Death  :  Die  :  Deceased. 

DEAD  BODY.  —  Leaving  a  living  child  in  a  secret  place  to  die  from 
exposure  or  want,  is  not  a  "  Secret  Disposttiox  of  the  Dead  Jiodi/  "  of 
the  Child  within  s.  60,  24  &  25  V.  c.  100  (h\  v.  J/ay,  31  J.  P.  356). 
V.  Dispose  of,  at  end. 

V.  Cadaver. 

DEAD   FREIGHT "  The  term  '  Dead  Freicht  '  denotes  an  agreed 

sum  to  be  paid  in  respect  of  space  not  filled  according  to  charter,  or  dam- 
ages provided  for  by  a  charter,  in  the  event  of  the  freighter  not  loading 
a  full  cargo  "  (1  Maude  &  P.  389,  citing  Birlet/  v.  Ghdstour,  3  M.  &  S. 
205  :  FhilUps  V.  Bodu',  15  East,  547 :  Pearson  v.  Gdschen,  17  C.  B.  X.  S. 
352;  33  L.  J.  C.  P.  265:  T'f,  McLean  v.  Fleming,  L.  R.  2  Sc.  &  D. 
App.  128,  considered  in,  Gray  \.  Can;  40  L.  J.  Q.  B.  257;  L.  R. 
6  Q.  B.  522:   Clink  v.  Badford,  cited  Cease). 

30 
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DEAD  RENT.  —  Dead  Rent  iu  a  mining  lease  is  "  a  rent  payable 
whether  the  mines  be  worked  or  not"  (Woodf.  411).  F/*  Copinger  «& 
Miinro  on  Rents,  19,  20. 

DEAD    STOCK.—  /'.  Live  and  Dead  Stock. 

DEAD  WALL.  — "  Where  a  Wall  is  without  any  house  or  building 
Ix'liind  it  and  is  merely  intended  to  fence  off  or  separate  the  road  from 
tlie  space  of  ground  by  the  side  of  it  having  no  windows  or  doors,  that, 
I  think,  is  a  'Dead  Wall,'  within  the  meaning  of  the  Act"  (per  Maule, 
J.,  Anif'll  V.  Land.  &■  N.  W.  B,/,  12  C.  B.  718;  the  Act  was  a  Local 
Paving  Act  in  which  "  Dead  Wall  "  was  scarcely,  if  at  all,  affected  by  its 
context). 

DEAD  WEIGHT.  —  A  guarantee  by  a  Shipowner  of  a  Shiij's  carry- 
ing capacity  being  so  much  "Dead  Weight,"  is  a  guarantee  of  the 
vessel's  carrying  capacity  with  reference  to  the  contemplated  Voyage, 
and  the  description  of  the  Cargo  proposed  to  be  shipped,  so  far  as  that  de- 
scription was  made  known  to  the  owner  "  (per  Ld  Macnaghten,  Mack'dl  v. 
Wright,  14  App.  Ca.  120:   Sv,  Carnegie  v.  Conner,  cited  Cargo). 

Oral  evidence  may  be  received  to  show  the  force  of  this  phrase  (Cun- 
ninghnni  v.  Dunn,  3  C.  P.  D.  443;  48  L.  J.  C.  P.  62). 

DEAD    YEAR.  — I'.  Year. 

DEAF.  —  Qua  Elementary  Education  (Plind  and  Deaf  Children)  Act, 
1893,  li'o  &  57  V.  c.  42,  "  'Deaf,'  means,  too  deaf  to  be  taught  in  a  class 
of  hearing  children  in  an  elementary  school  "  (s.  15). 

DEAL    IN.—"  Shall  have  dealt  in  " ;    V.  Previously. 

DEAL  WITH.  —  Where  Tonnage  was  imposed  upon  coals  brought 
into  a  district  and  was  payable  before  the  owner  "  sells,  delivers,  or  deals 
icith,"  them;  held,  that  coals  brought  into  the  district  for  the  owner's 
own  use  were  liable  to  the  tax  (iV.  £J.  Rij  v.  Kingston-upon-Hull,  55 
J.  P.  518 ;  7  Times  Eep.  302;  following  WUsq71  v.  KmystoTi^upoti^Hull, 
14  W.  R.  638). 

"  In  any  way  deal,  or  transact  business,  with  "  ;  V.  Mills  v.  Dunham, 
cited  Cu.sT03iER. 

Where  a  consequence  follows  on  an  alleged  Offence  being  "  dealt  with  " 
by  a  competent  tribunal,  that  provision  does  not  only  apply  when  there 
has  been  a  Conviction,  it  equally  ap[)lies  if  the  charge  is  dismissed 
{Ex  p.  Brown,  37  S.  J.  27).      V.  Summarily. 

DEALER.  -  r.  Dealing. 

"  Dealer  in  Gold,  or  Silver,  Wares  ";   Stat.  Dei.,  s.  14,  7  &  8  V.  c.  22. 

"  Dealer  in  Marine  Stores,"  "  Dealer  in  Old  Metals  ";    V.  s.  3,  25  &  26 

V.  c.  64;     s.  3,  27  &  28  V.  c.  91 ;     s.  3,  30  &  31  V.  c.  119;     s.  3,  30  ,& 
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31  V.  c.  128.     The  first  def  of  "  Dealer  in  Old  M.-tulh  "  ks  given  m  s.  '/,, 
Old  Metal  Dealers  Act,  1861,  24  &  2o  V.  c.  110,  tu  which  tlie  .subseciuent 
defs  refer,  and  which  also  defines  "  Old  Metals  "  as  the  articles  therein 
enumerated.      Vf,  s.  538,  Mer  Shipping  Act.  1894. 
"  Dealer  in  Tobacco  "  ;    r.  Retah.kk. 

DEALING.  —  "1  take  it  that  the  strict  definition  of  •dealing'  is 
'distributing.'  A  Dealer  is  one  who  distributes'.'  (pia-  AMerson,  P>., 
A/len  V.  Sli<ti']),  17  L.  J.  Ex.  212),  or,  in  other  words,  one  wlu)  trades, 
buys,  or  sells  (Berks  v.  Bertolct,  13  Penn.  St.  524). 

Any  person  on  unlicensed  premises  "  for  the  purpose  of  iUetfally  deoUiuj 
in  Intoxicating  Liquor,"  s.  17,  37  &  38  V.  c.  49,  includes  a  Buyer  as 
well  as  a  Seller  (McKeuzie  v.  Du!/,  1893,  1  Q.  15.  289;  62  L.  J.  M.  C. 
49;  68  L.  T.  345;  41  W.  R.  384;  57  J.  P.  216). 

"Conduct,  Dealings,  and  Property  " ;    V.  Condl'ct. 

V.  CoNTKACT :  Tkade:  Mutual:  Oudixary  C'oukse. 

DEAN.  —  A  Dean  holds  a  DroxiTV  in  the  Churcli  without  Cure  of 
Souls,  and  may  sometimes  be  a  Corporation  Sole  (1  Bl.  Cora.  469) :  he 
is  generally  the  head  of  a  Corporation  Aggregate  with  a  Chapter  (lb.). 
"  A  Dean  and  Chapter  are  the  council  of  the  Bishop,  to  assist  him  with 
their  advice  in  the  affairs  of  religion,  and  also  in  the  temporal  concerns 
of  his  See"  (lb.  382).  Vf,  Phil.  Ecc.  Law,  Part  2,  ch.  4:  Grant  on 
Corporations,  581.     Q>  Rural  Dean. 

Stat.  Def.,  35  &  36  V.  c.  8,  s.  2. 

"  Dean  and  Chapter  of  Truro  ";   V.  50  &  51  V.  c.  12,  s.  2. 

"  Dean  of  Guild  " ;   Scot.  18  &  19  V.  c.  88,  s.  36. 

DEAR  :  DEARLY-BELOVED.  —  As  to  the  value  of  these  e.xpres- 
sions  in  devises,  for  the  purpose  of  preventing  a  Resulting  Trust  to  the 
heir  ;    V.  1  Jarm.  570. 

V.  Beloved  Wife. 

DEAR  SIR.  — "  Dear  Sir,"  at  the  commencement  of  a  letter  sent  to 
one  of  the  contracting  parties  and  whicli  letter  contains  the  terms  of  a 
Contract,  will  be  read  as  the  Name  of  that  party  so  as  to  be  a  good  Note 
of  the  Contract  if  the  letter  is  enclosed  in  an  envelope  addressed  to  such 
party  (Fecnre  v.  Gardner,  1897,  1  Q.  B.  688;  66  L.  J.  Q.  B.  457;  76 
L.  T.  441;  45  W.  R.  518). 

DEATH.  —  Where  a  life  interest  is  to  cease  on  the  re-marriage  or  re- 
cohabitation,  or  bankry,  of  the  Tenant  for  Life,  or  other  event,  and  there 
is  a  gift  over  whicli  (by  an  imperfection  of  language)  is  expressed  to 
take  effect  on  the  happening  of  one  or  more  of  those  events,  the  gift  o\  ir 
is  read  as  taking  effect  at  the  termination  of  the  life  interest  by  eith.T 
event,  or  by  the  death  of  the  tenant  for  life  {Ltuvford  v.  Cheeke,  3  Lev. 
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125:  Jones  v.  Westcomh,  1  Eq.  C:i.  Ab.  245 ;  Pr.  Ch.  316:  Bainhrhlge.  v. 
Cream,  16  Bea.  25 :  Joel  v.  Milh,  3  K.  &  J.  467  :  Brown  v.  Hammond, 
Johns.  210:  Warclvojyer  v.  Outfield,  33  L.  J.  Ch.  605;  12  W.  R.  458: 
Eaton  V.  Heivitt,  2  Dr.  &  Sm.  184;  7  L.  T.  496:  UnderhUl  v.  Roden, 
45  L.  J.  Ch.  266;  2  Ch.  D.  494:  Re  Stanford,  m  L.  J.  Ch.  273;  34 
Ch.  D.  362;  55  L.  T.  765;  35  W.  K.  191 :  1  Jarm.  802-804).'  Note.  — 
These  cases  were  followed  doubtingly  by  Stirling,  J.,  in  Re  Tucker,  56 
L.  J.  Ch.  449;  56  L.  T.  118;  35  W.  R.  344;  and,  willingly,  by  Kay,  J., 
in  Re  Dear,  58  L.  J.  Ch.  659,  and  Re  Cane,  60  L.  J.  Ch.  36  :  —  Semhle, 
the  application  of  the  rule  (itself  a  strong  step  originally)  depends  on 
each  context,  V.  Re  Tredwell,  1891,  2  Ch.  640;  60  L.  J.  Ch.  657;  65 
L.  T.  399;  Svthc,  Jackson  v.  Battley,  36  S.  J.  516,  521.  Vf,  Re  Ake- 
royd,  1893,  3  Ch.  363;  63  L.  J.  Ch.  82.  Scarhorongh  v.  Scarborough 
(58  L.  T.  851)  shows  that  Pi/e  v.  Salter  (5  Sim.  411)  is  now  of  very 
little  authority. 

V.  Widow. 

A  gift  to  two  or  more  equally  for  life  and  "  on  their  deaths,"  over; 
means,  that  the  gift  over  does  not  take  effect  till  the  death  of  the  sur- 
vivor of  the  life  beneficiaries ;  and  that,  on  the  death  of  either  of  them, 
the  income  thereby  set  free  goes  to  the  survivors  or  survivor  until  the 
death  of  the  last  survivor  {Re  Buller,  74  L.  T.  406:  Pearce  v.Edmeades, 
3  Y.  &  C.  246). 

Presumption  of  Death  ;    V.  Presumption. 

"  In  case  of  death  ";    V.  Chitty,  Eq.  Ind.  8055,  8056. 

Death  "  by  Poison  " ;    V.  Poison. 

V.  Dead:  Die:  Die  without  issue:  At:  At  his  death:  At 
THEIR  death:  Civil  Death:  Mortality:  Passing:  Venial. 

DEATH    DUTIES.  — Stat.  Def.,  Finance  Act,  1894,  s.  13  (3). 

DEBATES.  — r.  Quarrels. 

DEBENTURE.  —  This  word  seems  to  have  originated  from  "  Deben- 
tur  niihi,"  with  which  various  old  forms  of  Acknowledgments  com- 
menced (per  Chitty,  J.,  Levy  v.  Abercorrls  Co,  57  L.  J.  Ch.  204;  37 
Ch.  D.  260;  36  W.  R.  411).  In  a  previous  case  {Edmonds  v.  Bla'ina  Co, 
m  L.  J.  Ch.  817;  36  Ch.  D.  215;  57  L.  T.  139;  35  W.  R.  798),  the 
same  learned  judge  said,  "  So  far  as  I  am  aware,  the  term  '  Debenture ' 
has  never  received  any  precise  legal  definition.  It  is,  comparatively 
speaking,  a  new  term.  I  do  not  mean  a  new  term  in  the  English  lan- 
guage, because  there  is  a  passage  in  Swift  (quoted  in  Latham's  Diction- 
ary), where  the  term  'Debenture  '  is  used."  "  Debenters  "  were,  on  the 
24th  Dec  1647,  ordered  to  be  given  to  the  "  Souldiery  "  of  the  Parliament 
for  the  arrears  of  their  i)ay  (cap.  113,  Ordinances  of  the  Long  Parlia 
ment,  printed  in  Scobell's  Collection,  p.  148,  where,  in  the  Title  to  the 
Ordinance,  the  word  is  spelt  "  Debentures  "  ).  "  Debenture  "  is  also  used 
in  the  Act  of  Oblivion,  12  Car.  2,  c.  11,  s.  15,   and  in  41  G.  3,  c.  75, 
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s.  7.  Vf,  for  still  earlier  use  of  this  word,  I'alnior  Cu.  Prec.  Part  '.>,  ji.  1 
et  seq. 

"No  one  seems  to  know  exactly  wliat  'Debenture'  means"  (Huckl. 
192,  citing  British  India  Steam  Nav.  Co  v,  Jul.  lUi;.,  50  L.  J.  Q.  W.  ."iK  ; 
7  Q.  1).  D.  165,  in  whc  Grove,  J.,  said,  — this  is  "  a  word  wl)ic]i  lias  no 
definite  signification  in  the  present  state  of  the  Englisli  language  "  : 
Re  Florence  Land  Co,  Ex  p.  Moor,  48  L.  J.  Ch.  137;  10  Ch.  I).  530). 
It  should  rather  be  said  that  no  one  has  yet  laid  down  an  exhaustive 
definition  of  a  Debenture.  The  HrltUh  Indhi  Steam  Xar.  Cos  case 
shows  that  it  is  not  true  to  say  that  a  Debenture  is  necessarily  an  obliga- 
tion under  seal,  or  a  charge  on  any  property.  Faiite  de  mleiix,  it  is  sug- 
gested that,  a  Debenture  is  a  written  Obligation  or  Acknowledgment 
in  an  impersonal  form,  and  with  conditions  more  elaborate  than  those  of 
a  Promissory  Note,  given  by  or  for  a  Corporation  or  a  Company  to  secure 
a  sum  of  money.  Thus,  in  the  British  India  Steam  ^^ar.  Co's  case, 
Lindley,  J.,  said,  — "  Now,  what  the  exact  meaning  of  'Debenture  '  is  I 
do  not  know.  I  do  not  find  any  particular  definition  of  it,  and  we  know 
that  there  are  various  classes  of  instruments  called  'Debentures.'  You 
may  have  Mortgage  Debentures,  which  are  charges  of  some  kind  on 
property ;  you  may  have  Debentures  which  are  Bonds ;  you  may  have  a 
Debenture  which  is  nothing  more  than  an  Acknowledgment  of  debt; 
you  may  have  an  instrument,  like  this,  which  is  something  more —  it  is 
a  statement  by  two  Directors  that  a  Compan^'^  will  pay.  I  think  any 
instruments  of  that  sort  may  be  Debentures."  So,  in  Brown  \.  In/.  Brr, 
(64  L.  J.  M.  C.  211),  Charles,  J.,  said,  —  "  A  Debenture,  though  never,  I 
believe,  legally  defined,  is  included  under  one  or  other  of  the  three  descrip- 
tions laid  down  by  Bowen,  L.  J.,  in  J£nr/lish  cO  Srottish  Trust  v.  Brnn- 
ton  (1892,  2  Q.  B.  700;  62  L.  J.  Q.  B.  136),  as,  —  *  (1)  a  simple 
Acknowledgment  under  Seal  of  the  debt;  (2)  an  Instrument  acknowl- 
edging the  debt  and  charging  the  property  of  the  Co  with  rei»ayment; 
(3)  an  Instrument  acknowledging  the  debt,  charging  the  property  of  the 
Co  with  repayment,  and  further  restricting  the  Co  from  giving  any  prior 
charge.'  " 

A  Covering  Deed  by  a  Co  would  seem  to  be  a  "  Debenture  "  within 
the  exception  in  s.  17,  Bills  of  Sale  Act,  1882  (per  Kay,  J.,  Boss  v.  Arm  if 
&  Nuiu/  Hotel  Co,  55  L.  J.  Ch.  697;  34  Ch.  D.  43;  1^5  AV.  K.  40:  dis- 
senting from  decision  of  Field,  J.,  in  Brocklehnrst  v.  Eailwai/  Printing 
Co,  W.  N.  (84)  71 :  Va,  per  North,  J.,  Richards  v.  Kidderminster,  1896, 
2  Ch.  212;  65  L.  J.  Ch.  502;  44  W.  W.  505);  and  the  Debentures  based 
on  such  a  deed  would  be  within  the  section  (Ross  v.  A.  X-  A.  If.  Co. 
sup).  An  Agreement  charging  t/ie  Undcrtnkintj  in  favour  of  certain 
therein-named  persons  pari  passu  (Edmonds  v.  Blaina  Co,  56  L.  J.  Ch. 
815;  36  Ch.  D.  215;  35  W.  E.  798),  or  in  favour  of  an  individual  (Irr;/ 
v.Abercorris  Co,  57  L.  J.  Ch  202;  37  Ch.  D.  260;  36  W.  K.411),  is 
within  the  exception.     Edmonds  v.    Blaina   Co  and  Lei'i/ v.  Aben-orris 
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Co  were  approved  in  lie  Standard  Mannfactitrhi^/  Co  (1891,  1  Ch.  (5U7 ; 
()0  L.  «r.  rii.  292),  which  also  over-ruled  Jeukuiso/i  v.  BrandU'ij  Co  (19 
Q.  V>.  I).  568),  and  determined  that  s.  17,  Bills  of  S.  Act,  1882,  is  not 
restricted  to- Debentures  of  a  Co  cjiisdcm  generis  with  "  ^Mortgage,  or 
Loan  "  Companies,  but  includes  the  Debentures  of  an}-  Incorporated  Co. 
}'a,  Welsted  v.  Swansea.  Bank,  5  Times  Eep.  3o2:  Read,  \.  Joannnn, 
59  L.  J.  Q.  B.  544;  25  Q.  B.  D.  500.  A  Charge  on  specific  goods  is  not 
a  Debenture   {Be  Cunningham,  28  Ch.  D.  C82;  33  W.  K.  387). 

/_>',  TiqjJiain  v.  Creenside  Co,  57  L.  J.  Ch.  583;  36  W.  E.  464;  37 
Ch.  D.  281;  58  L.  T.  274:  Bill  of  Sale:  Company. 

Xofe.  For  present  provisions  as  to  registration  of  a  Co's  Debentures, 
r.  (  omp  Act,  1900,  s.  14. 

Qua  Land  Debentures  (Ir)  Act,  1865,  28  &  29  V.  c.  101,  "  'Deben- 
ture,' means,  a  Debenture  charged  upon  land  under  this  Act  "  (s.  3). 

V/i,  Mauson  on  Debentures:  Cavanagh  on  Money  Securities,  ch.  27: 
4  Encyc.  142-153 :  Interest  in  Land, 

In  Ireland  it  has  been  held  that  a  Policy  on  the  life  of  a  debtor  would 
pass,  under  a  Will,  as  a  "  Debenture  "  {Phill'qis  v.  Eastwood,  L.  &  G.  t. 
Sug.  270  ;  1  Jarm.  770) ;  but,  in  England,  Debenture  Stock  (into  which 
Debentures  had,  since  the  Will,  been  converted)  was  held  not  to  pass 
under  bequest  of  "  all  My  Debentures  in  the  A.  Ky  "  {Re  Lane,  49  L.  J. 
Ch.  768;  14  Ch.  D.  856;  cited  with  approval  by  Kay,  J.,  Re  Graij,  36 
Ch.  D.  210;  but  not  regarded  as  satisfactory  by  FitzGibbon,  L.  J.,  in 
Dillon  V.  Arkins,  17  L.  R.  Ir.  639).      Vf  Share. 

A  Trustee's  Power  of  Investment  in  "  Debentures  or  Debenture  Stock"  of 
any  By  or  other  Co,  includes  "  any  nominal  debentures  or  nominal  debent- 
ure stock  issued  under  the  Local  Loans  Act,  1875"  (s.  5  (3),  Trustee  Act, 
1893).  Bj^  subs.  5  of  that  section,  a  Power  of  Investment  in  the  "  Shares, 
Stock,  Mortgages,  Bonds,  or  Debentures,"  of  any  Incorporated  Co,  in- 
cludes Mortgage  Debentures  "  duly  issued  under,  and  in  accordance  with, 
the  provisions  of  the  Mortgage  Debenture  Act,  1865."      V.  Mortgage. 

DEBENTURE  STOCK.—  T.  Part  III.,  Comp  C.  Act,  186.3,  26 
&  27  V.  c.  118:  Vh,  per  James,  L.  J.,  Atiree  v.  Hawe,  47  L.  J.  Ch.  866; 
9  Ch.  D.  349,  explained  Re  Rodman,  1891,  3  Ch.  135;  61  L.  J.  Ch.  31; 
65  L.  T.  522;  40  W.  R.  60:  Re  Merseg-  R,/,  1895,  2  Ch.  287;  64  L.  J. 
Ch.  625;  72  L.  T.  735. 

Qua  Ry  Comp  Securities  Act,  1866,  29  &  30  V.  c.  108,  "  '  Debenture 
Stock,'  includes.  Mortgage  Preference  Stock  and  Funded  Debt,  and  any 
Stock  or  Shares  representing  Loan  Capital  of  a  Ry  Co,  by  whatever 
name  called  "  (s.  2). 

Under  a  bequest  of  "  Debenture  Stock  or  Shares  "  in  a  Co,  Debentures 
will  pass  if  the  testator  has  no  Debenture  Stock  {Re  Nottage,  1895,  2  Ch. 
657;  64  L.  J.  Ch.  695;  73  L.  T.  265:  44  W.  R.  22). 

V.  Share:  Stock. 
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DEBT.  —  A  "Debt"  is  a  sum  payable  in  respect  of  a  Liquiflated 
Money  Demand,  recoverable  by  action  {liaivley  v.  Raudeij,  1  Q.  1^.  I). 
460;  45  L.  J.  Q.  B.  67o)  :  the  word  can  but  seldom  be  construed  to 
include  Damages  for  Breach  of  Covenant  {WUsnn  v.  l\nv}ilf'i/,  cited 
Specialty:  Sc,  Varlo  v.  Fcdni,  cited  Dkhts:  W'rsfroft  v.  Ui<(hji'<i,~\  15. 
&  Aid.  12).      V.  Liquidated  Demand. 

But  in  s.  4,  P>ills  of  Sale  Act,  1878,  "  Debt  "  is  not  confined  to  an  ex- 
isting debt;  r.  Authority  or  Licexse.  So,  a  ('oxtin(;knt  Debt  may 
be  included  in  the  word  "  debt  "  {Mortimora  v.  Inl.  Rev.,  cited  Defi- 
nite). 

A  Jdgmt  Debt  "is  the  highest  of  all  Debts  "  (per  Watson,  B..  /[»,/. 
soil  V.  Baxter,  E.  B.  &  E.  88o),  and  may  be  specially  indorsed  on  a  Writ 
{Grant  v.  Easton,  13  Q.  B.  D.  302;  53  L.  J.  Q.  B.  68). 

Money  payable  under  an  Order  of  the  Court  of  Chancery,  was  held  a 
"Debt,"  within  s.  113,  Bankry  Act,  1849  (Lf?^s  v.  Newton,  L.  K.  1  (".  \\ 
658;  35  L.  J.  C.  P.  285). 

A  Married  Woman's  "debts  contracted  by  her  Before  marriaoe, " 
s.  19,  M.  W.  P.  Act,  1882,  axe  not  confined  to  Common  Law  debts  but, 
include  debts  contracted  by  her  during  a  previous  coverture,  and  for  which 
only  her  then  Separate  Estate  was  liable  {Jay  v.  Robinson,  59  L.  J. 
Q.  B.  367;  25  Q.  B.   D.  467;  03  L.  T.  174;  38  W.  R.  550). 

A  Call  on  Shares  is  not  a  Debt  until  actuall}'  made  {Re  Kri-slnnr,  45 
Ch.  D.  320;  60  L.  J.  Ch.  9 ;  63  L.  T.  203;  39  W.  R.  23). 

A  Dividend  declared  by  a  Co,  is,  after  its  duo  date,  a  Debt  from  the 
Co  to  the  Shareholder  {Re  Severn,  &c  R;/,  1S96,  1  Ch.  559;  65  L.  J.  Ch. 
400;  74  L.  T.  219  ;  44  W.  H.  347). 

Interest  which  could  only  be  given  b}'  way  of  Damages,  is  not  a  "  Debt  " 
within  s.  92,  1  &  2  V.  c.  110  (A'.r  p.  Charnian,  W.  N.  (87)  184  :  .SV,  //-,•- 
mingham  v.  Burke,  9  Ir.  Eq.  Rep.  86). 

Costs  of  Execution  arc  not  part  of  "  the  Debt  nivi'nr/  "  within  s.  6  ( 1  "), 
Bankry  Act,  1883  {Salisl>,n'i/  v.  Ray,  8  C.  B.  N.  S.  193;  29  L.  J.  C.  V. 
225:  Re  Lony,  57  L.  J.  Q.  B.  360 ;  20  Q.  B.  D.  316;  58  L.  T.  664  ;  3(5 
W.  R.  346). 

"Debts  due,  or  growing  due,  to  the  bankrupt  Tx  the  Course  of  his 
Trade  or  Business,"  s.  44  (2,  iii),  Bankry  Act,  1883;  V.  Wihnotx.  Alton, 
cited  Debts  due. 

"  Debt  provable  in  Bankruptcy  "  ;  V.  Ihn-dy  v.  Fotheryill,  13  App.  Ca. 
351;  58  L.  J.  Q.  B.  44;  37  W.  R.  177;  59  L.  T.  273;  Vthr,  He  Midland 
Coal  Co,  1895;  1  Ch.  267;  64  L.  J.  Cli.  279;  71  L.  T.  705;  43  W.  K. 
244:  Seaton  v.  Deerhnrst,  1895,  1  Q.  B.  853;  64  L.  J.  Q.  B.  430;  72 
L.  T.  453  ;  43  W.  R.  436.  J7i,  Bncl-irell  v.  Xornian,  1898.  1  Q.  B.  622; 
67  L.  J.  Q.  B.  435;  78  L.  T.  248;  46  W.  R.  339:  Debt  or  Liability: 
Liability:  Certain  Time:  Bankry  Act,  1883,  s.  168. 

"All  Debts  Oiriny  or  Aerrnin;//'  s.  61,  Com.  L.  Pro.  Act,  1854,— 
R.  1,  Ord.  45,  R.  S.  C;  —  to  obtain  a  Garnishee  Order  under  this  phrase 
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there  must  be  (1)  a  "Debt";  but  (2)  it  may  be  either  "Owing  or  Ac- 
cruing." 

1.  Johnso7i  V.  Diamond  (24  L.  J.  Ex.  217;  11  Ex.  7.S)  is  the  first  case 
on  this  phrase;  and  it  was  tliere  lield  that  money  that  miglit  become  pay- 
able under  a  Bond  of  Indemnity  is  not  a  "  Debt."  This  case  well  illus- 
trates the  principle  of  what  is  a  "  Debt "  within  the  phrase,  viz.  a 
liquidated  money  obligation  for  which,  speaking  generally,  an  action  will 
Mq  {Webster  \.  Webster,  31  Bea.  393),  but  which  obligation  maybe  either 
legal  or  equitable  (per  Lindley,  L.  J.,  Webby.  Stcnton,  52  L.  J.  Q.  B. 
588;  11  Q.  B.  D.  518;  48  L.  T.  268);  but  for  a  Debt  to  be  garnished  it 
must  be  due  to  the  judgment  debtor  alone,  and  not  to  him  jointly  with 
some  other  person  (Macdonald  v.  Tacquah  Co,  53  L.  J.  Q.  B.  376;  13 
Q.B.  D.  535;  32  W.  E.  760). 

Therefore,  neither  of  the  following  is  a  "  Debt  "  within  the  phrase  ;  — 
Damages,  though  after  verdict,  until  judgment  obtained  {Jones  v.  Thomp- 
son, 27  L.  J.  Q.   B.  234;  E.  B.  &  E.  63):  verdict  on  a  Marine  Policy 
{Dresser  v.  Johns,  28  L.  J.  C.  P.  281;  6  C.  B.  N.  S.  429) :  amount  of  a 
Presentment  allowed  by  a  Grand  Jury  in  Ireland  {Cassln  v.  Shortall,  Ir. 
Rep.  11  C.  L.  157) :  unascertained  claim  on  a  Fire  Policy  {Randall  v. 
Lithgow,  53  L.  J.  Q.  B.518;  12  Q.  B.  D.  525),  or  on  a  Notice  to  Treat 
under  Lands  C.  C.  Act,  1845  {Richardson  v.  Elmit,  2  C.  P.  D.  9) :  Moneys 
in  the  hands  of  a  County  Court  Registrar  {Dolphin  v.  Lai/ton,  48  L.  J. 
C.  P.  426;  4  C.  P.  D.  130),  or  of  a  Clerk   of  the  Peace  {UArcij  v.  Carra- 
gher,  18  L.  R.  Ir.  317:  Sv,  20  lb.  189),  or  of  the  Police  {Jervis  v.  Peel, 
1  Times  Rep.  206),  or  of  a  Trustee  in  Bankruptcy  {Boyse  v.  Simpson,  8  Ir. 
Com.  Law  Rep.  523 :  mmter  v.  Greensill,  42  L.  J.  C.  P.  55;  L.  R.  8  C.  P. 
24),  or  of  a  Trustee  for  the   benefit  of  the  debtor's  Crs  {Roberts  v.  Jones, 
61  L.  J.  Q.  B.  523;  66  L.  T.  617;  40  W.  R.  573),  or  of  a  Liquidator 
{Mack  V.   Ward,  W.  N.  (84)  16),  or  of  a  Mortgagee  as  the  surplus  of  a 
sale  of  the  mortgaged  property  {Chatterton  v.  Watney,  50  L.  J.  Ch.  535; 
17  Ch.  D.  259;  44  L.  T.  391):  Moneys  payable  on  a  contingency  {How- 
ell v.  Metrop.  Dist.  Ry,  51  L.  J.  Ch.  158;  19  Ch.  D.  508;  45  L.  T.  707: 
Richa7'dson  v.  Elmit,  sup) :   Rent,  or  instalments  of  an  Annuity,   not  yet 
due  {Jones  v.  Thompson,  sup;   >S'r,  as  to  Annuities,  Nash  v.  Pease,  47  L.  J. 
Q.  B.  766)  :  Trust  income  not  in  the  hands  of  the  Trustees  {Webb  v.  Sten- 
ton,  sup:    F.  espy  jdgmt  Lindley,  L.  J.,  over-ruling  Re  Cowan,  49  L.  J. 
Ch.  402  ;  14  Ch.  D.  638)  :  an  Apportioned  Part  of  current  Rent  {Barnett 
v.  Eastman,  67  L.  J.  Q.  B.  517)  :  Salary  or  Pension  not  yet  payable  {Hall 
V.  Pritchett,  47  L.  J.  Q.  B.  15;  3  Q.  B.  D.  215  :  Booth  v.  Trail,  53  L.  J. 
Q.  B.  24;  12  Q.  B.  D.  8 ;  49  L.  T.  471;  32  W.  R.  122).     The  Half -pay 
of  an  Army  Officer  {Birch  v.  Birch,  52  L.  J.  P.  D.  &  A.  88;  8  P.  D.  163: 
Lucas  V.  Harris,  18  Q.  B.  D.  127),  or  an  Annual  Gratuity  from  the  East 
India  Company  under  s.  93,  53  G.  3,  c.  155  {Lines  v.  East  Lndia  Co,  25 
L.  J.  C.  P.   154;  17  C.  B.  351),  or  a  Custom-house  or  Revenue  Officer's 
Superanimation  (45  &  46  V.  c.  72,  s.  3),  or  the  Wages  of  Seamen  (17  & 
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18  V.  c.  104,  s.  233),  or  Workmon  (33  &  34  V.  c.  30),  are  not  attach.-il.l.- 
at  all;  nor  are  moneys  held  for  a  married  woman  who  is  restrained  from 
anticipation  {Chapman  v.  Biggs,  W.  N.  (83 j  92). 

But,  speaking  generally,  "  money  in  the  hands  of  a  man  who  cannot 
refuse  to  j)ay  it  somehow  or  aiu^ther,  is  a  'D(;ht, '  and  if  so,  it  can  be 
attached"  (per  Coleridge,  ('.  J .,  Booth  v.  Tiui'd,  sup).  Therefore,  the 
over-due  Superannuation  allowance  of  a  retired  I'olice  C'onstable  {Booth 
V.  Trail),  or  County  Court  Judge  (  Willcock  v.  Ten-dl,  3  Ex.  D.  323),  or 
Civil  Servant  ( Sansom  v.  Sansovi,  48  L.  J.  V.  D.  &  A.  25;  4  V.  D.  ^9), 
or  a  commutation  of  a  pension  {Crowe  v.  Fvice,  22  Q.  B.  D.  429),  are 
"  Debts  "  and  attachable.  So  is  over-due  Rent  {Mitchell  v.  Lee,  36  L.  J. 
Q.  B.  154;  L.  R.  2  Q.  B.  259);  or  an  ascertained  amount  due  on  a  Ciuar- 
antee  {Bouch  v.  Sevenoahs,  S:c  Jii/,  48  L.  J.  Ex.  3.'!8;  4  Ex.  \).  138);  or 
proceeds  of  a  Call  on  Shareholders,  when  made  to  provide  for  a  debt  due 
to  the  judgment  debtor  {Ex  j).  Turner,  2  D.  G.  F.  &  J.  354).  So,  money 
deposited  for  a  special  purpose  is,  after  the  death  of  the  depositor,  a  Debt 
owing  to  his  exors,  even  though  the  depositee  have  an  independent  cross- 
claim  against  the  depositor  {Stiniiore  v.  Caiiiphell,  1892,  1  Q.  B.  314;  01 
L.  J.  Q.  B.  463  ;  m  L.  T.  218;  40  W.  R.  101). 

But  a  Garnishee  Order  does  not  make  the  Garnishor  a  "  Creditor  "  of 
the  Garnishee  {Re  Covihbwd  Weif/hiiig  Co,  cited  C'RiiDiTOR),  and  there- 
fore the  amount  garnished  is  not  a  "Debt"  due  to  the  garnishor  which, 
in  his  hands,  may  be  garnished  {Cooj^er  v.  Lawsoii,  6  Times  Rep.  34). 

As  to  whether  a  Legacy  can  be  attached,  V.  Vi/se  v.  Brown,  13  Q.  B.  D. 
199;  Chitty's  Arch.,  14  ed.,  929;  and  V.  lb.  930  as  to  whether  money  in 
the  hands  of  a  Sheriff  can  be  attached,  but  Cj},  Dolj/hi/i  v.  Lat/fon,  sup. 
As  to  when  cheque  has  been  given  for  the  debt  sought  to  be  attached,  F. 
Cohen  V.  Hale,  3  Q.  B.  D.371;  47  L.  J.  Q.  B.  496:  El wel I  y.  Jackson, 
1  Times  Rep.  454. 

2.  The  phrase  an  "Accruing"  Debt,  was  much  discussed  in  IVchb  \. 
Stenton  (sup:  V.  espy  jdgmt  Brett,  M.  R.).  That  case  and  Jones  v. 
Thompson,  much  referred  to  in  it,  sliow  that  an  "  Accruing  "  does  not 
mean  a  future  debt,  or  one  that  verj'  jjrobably  will  soon  arise.  "  It  must 
be  something  which  the  law  recognizes  as  a  '  Debt '  "  (per  Brett,  M.  R., 
Webb  Y.  Stenton).  It  must  therefore  be  "  debitum  in  pra^senti";  hut  it 
maybe  "  solvendum  in  futuro, "  and  then  it  is  an  "  Accruing  "  debt. 
Accordingly  an  actually  existing  debt,  payable  by  instalments,  not  yet 
due,  is  an  "  Accruing  Debt  "  and  attachable  (  T(ii)p  v.  Jones,  44  L.  J. 
Q.  B.  127;  L.  R.  10  Q.  B.  591).  It  seems  a  little  diflicult  to  reconcile 
with  the  reasoning  of  that  case,  the  Irish  decision  that  nu)ney  secured  by 
a  current  Promissory  Note  is  not  attachable  as  an  "Accruing  Debt" 
{Pijne  V.  Kinna,  11  Ir.  Rep.  C.  L.  40). 

Vh,  Ann.  Pr. :  1  Encyc.  398-400. 

"  Action  for  the  recoreri/  of  any  Debt,"  s,  6,  7  &  8  V.  c.  96  ;  /'.  Thonuis 
V.  Hudson,  14  L.  J.  Ex.  283;  14  U.  &  W.  353. 
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"Debt  or  Incumbrance  Affecting  the  land,"  in  respect  of  which 
none}'  paid  in  under  s.  69.  Lands  C.  C.  Act,  1845;  V.  Be  Derby  Muni- 
ciiMtf  Estates,  3  Ch.  D.  289. 

"  Debt  contracted  after  the  Passing  "  of  the  Act ;  V.  Contracted. 
Stat.  Def.,  Debtors  Act  (Ir),  1872,  35  &  3G  V.  c.  57,  s.  4,  u-hva  for 
"  Debt  contracted  before  the  Passing." 

"  Debt  incurred  by  Fraud  or  Breach  of  Trust "  j  V.  Breach  of 
Trust, 

"  Debt  of  Honour  " ;    V.  Honour. 

/'.  Debts:  Debts  Due:  Due:  Sum  Certain:  Certain  Time: 
Attachment  for  Debt:  Authority  or  License:  Income:  Cred- 
itor :   Civil  Debt  :    Offence. 

DEBT,  CLAIM,  OR  DEMAND.  — S.  1,  22  &  23  V.  c.  49;    V.  B. 

V.  Sfepnet/,  43  L.  J.  M.  C.  145;  L.  R.  9  Q.  B.  383:  West  Havi  v.  St. 
Matthew,  Bethnal  Green,  1896,  A.  C.  477;  65  L.  J.  M.  C.  201:  Man- 
chester S.  &  L.  By  V.  Doneaster,  1897,  1  Q.  B.  117;  66  L.  J.  Q.  B.  75; 
75  L.  T.  472;  45  W.  R.  82;  62  J.  P.  819:  — S.  4,  lb.,  V.  Commence- 
ment. 

A  Receipt  for  any  "  Debt,  Account,  Claim,  or  Demand."  qua  Stamp 
Act,  1815,  did  not  include  a  legal  claim  for  Unliquidated  Damages 
{Boi/le  V.  Brandon,  13  M.  &  W.  738). 

DEBT,  DEFAULT,  OR  MISCARRIAGE.  — A  special  promise 
"to  answer  for  the  Debt,  Default,  or  Miscarriage,  of  Another,"  to  be 
binding,  has  to  be  in  writing  (s.  4,  Statute  of  Frauds).  It  is  submitted 
that  these  words,  "  (1)  Debt,  (2)  Default,  or  (3)  Miscarriage,"  mean, 
(1)  Actual  Present  Debt,  (2)  Default  in  the  performance  of  a  present  or 
future  Duty,  whether  contractual  or  otherwise,  or  (3)  Wrongful  Act, 
entailing  civil  responsibility. 

1.  "  Debt,"  means,  a  Debt  already  contracted  {Bead  v.  Nash,  1  Wils. 
305:  per  Ellenborough,  C.  J.,  Castling  v.  Auhert,  2  East,  330,  331)  by 
the  other  person. 

2.  "  Default,"  means.  Default  in  the  performance  of  a  present  or  future 
Duty,  whether  contractual  or  otherwise.  "  If  there  was  a  contract  with 
reference  to  a  liability,  — not  existing  at  the  time  by  reason  of  the  debt 
not  being  due  at  the  time  but  being  payable  in  futuro, — that  would 
come  under  the  word  'Default,'  and  there  would  be  no  difficulty  about 
that"  (per  Willes,  J.,  Mouiitstej^hen  v.  Lakeman,  L.  R.  7  Q.  B.  202; 
41  L.  J.  Q.  B.  75;  on  app.  L.  R.  7  H.  L.  17;  43  L.  J.  Q.  B.  188). 
But  "default,"  in  the  section,  also  applies  "  to  a  promise  to  answer  for 
another  with  respect  to  the  non-performance  of  a  Duty,  though  not 
founded  upon  a  contract  "  (per  Holroyd,  J.,  Kirkham,  v.  Marter,  2  B.  & 
Aid.  617),  e.y.  a  promise  to  indemnify  one  who  has  become  bail  for  a 
third  person  {Green  v.  Cresswell,  10  A.  &  E.  453;   9  L.  J.  Q;  B.  63): 
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Va,  Birhmyr  v.  Darnell,  1  Salk,  27;  1  Sm.  L.  C.  8'i4  ;  iioni.  Jioiirhinirr  v. 
Darnell,  3  Halk.  l/>;  iiom.  Bitrkmij)' \.  J)iini(ill,  2  Hayiii.  Ltl.  1085;  iioin. 
Burkmire  v.  Thirnel,  Holt,  (306;  noni.  llvrlniiire  v.  J><irni-ll,  6  Mod.,  5  ed., 
1^48  :  Dekault. 

3,  "Miscarriage,"  ivicans,  a  Wrongful  Act,  entailing  ci\il  responsi- 
bility. In  the  extract  from  the  jdgmt  of  Holroyd,  J.,  in  K'uhhn m  v. 
Marter  (siip)  lie  classed  "Miscarriage"  with  "Default";  l)ut  it  is 
submitted  that  that  reading  tends  to  make  "Miscarriage"  redundant, 
whereas  the  full  phrase  seems  to  appropriate  each  of  its  three  substan- 
tives to  its  separate  meaning.  This  is  brought  out  in  tlie  jdgmt  of 
Abbott,  C.  J.,  in  Kirkha.m  v.  Marfer,  as  follows, — "The  word  'Mis- 
carriage '  lias  not  the  same  meaning  as  the  word  '  Debt '  or  '  Default ' ; 
it  seems  to  me  to  comprehend  that  species  of  wrongful  act  for  the  conse- 
quence of  which  the  law  would  make  the  jmrty  civilly  responsible.  Tlie 
wrongful  riding  the  horse  of  another  without  his  leave  and  thereby 
causing  its  death,  is  clearly  an  act  for  which  the  party  is  responsible  in 
damages  ;  and,  therefore,  in  my  judgment  falls  within  the  meaning  of 
'Miscarriage.'  " 

V/i,  generally,  1  8m.  L.  C.  334:  De  Colyar  on  Guarantees,  ch.  1': 
Add.  C.  Book  2,  ch.  4,  s.  1 :  Chitty  on  Contracts,  ch.  17:  Leake,  209: 
Kosc.  N.  P.  476-482:   Guaraxtek:   I  will  see  you  paii), 

DEBT  OR  LIABILITY.  — Alimony  is  not  a  "Debt  or  Liability" 
within  s.  37,  Bankry  Act,  1883  (Lh/fou  v.  Linton,  54  L.  J.  Q.  B.  520: 
15  Q.  B.  D.  239:  Be  Hawldiis,  1894,  1  Q.  B.  25).  Vf,  Debt:  Lia- 
bility :   Creditok. 

Giving  a  Bill  or  Note  for  an  existing  debt,  or  giving  a  now  Bill  or 
Note  for  an  old  one,  is  "  incurring"  a  "  Debt  or  Liability  "  within  s.  13  (  1 ), 
Debtors  Act,  1869  (/?.  v.  Pierce,  56  L.  J.  M.  C.  85;  56  L.  T.  532;  51 
J.  P.  790). 

Married  Woman's  "  Debts  and  other  Liabilities,"  s.  4,  I^L  W.  P.  Act, 
1882;  r.  Re  Ann,  1894,  1  Ch.  549;  63  L.  J.  Ch.  334;  Vthe,  per  Keko- 
wich,  J.,  Be  Jfnffhes,  cited  Feme. 

V.  Incapable. 

DEBT  UPON  RECORD.  — Crown  Dues  recoverable  "as  a  Debt 
upon  Record,"  e.;/.  Assessed  Taxes  under  5  «!t  6  A\'.  4,  c.  20.  s.  13.  must 
be  recovered  by  Scire  Facias.  Extent,  or  Information;  not  in  a  popular 
action  of  Debt  (:i-(i.  v.  Seirefl,  4  M.  &  W.  77;  7  L.  J.  Ex.  245). 

DEBTOR.  —  The  power  to  examine  a  "Debtor"  as  to  what  debts 
were  due  to  him  (s.  60,  Com.  L.  Pro.  Act.  1854)  did  not  extend  to  a 
Corporation,  to  which,  obviously,  an  oath  could  not  bo  administered 
(Dickson  v.  NeafJi  S-  Brecon  Ry,  38  L.  J.  Ex.  57;  L.  R.  4  Ex.  87.  But 
now,  V.  R.  32,  Ord.  42,  R.  S.  C.). 
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"Debtor,"  s.  4,  Bankry  Act,  1883;  V.  Exp.  Blain,  5  Morr.  Ill:  He 
Fearson,  1892,  2  Q.  B.  263;  61  L.  J.  Q.  B.  585;  67  L.  T.  367:  Ee  A.  B. 
&  Co,  1900,  1  Q.  B.  541 ;  69  L.  J.  Q.  B.  375 ;  82  L.  T.  169 ;  affd  in 
H.  L.  nom.  Cooke  v.  Vogeler,  70  L.  J.  Q.  B.  181:  Re  Clark,  1896, 
2  Q.  B.  476;  65  L.  J.  Q.  B.  684:  Wms.  Bank,  2.  Probably,  not  only 
qua  that  section  but  throughout  the  Act,  "Debtor,"  means,  a  Debtor 
subject  to  the  Bankry  Laws  in  England.  Thus,  neither  the  doctrine  of 
Reputed  Ownership  {^Gorrlnge  v.  Irwell  Works,  56  L.  J.  Ch.  85;  34 
Ch.  D.  128),  nor  the  direction  in  s.  46  (2),  that  the  Sheriff  is  to 
retain  the  proceeds  of  a  fi.  fa.  for  fourteen  days  (^Re  Withernsea 
Brickivorks,  50  L.  J.  Ch.  185;  16  Ch.  D.  337;  43  L.  T.  713:  Cp 
Put  in  Fokce),  is  aiDplicable  to  a  Co  incorporated  under  Comp  Act, 
1862. 

"  Debtor,"  R.  52,  Ord.  25,  Co,  Co.  Rules,  1889,  includes  a  married 
woman  {Aylesford  v.  G.  W.  Rij,  1892,  2  Q.  B.  626;  41  W.  R.  42). 

Stat.  Def,  — Judgments  Act,  1864,  27  &  28  V.  c.  112,  s,  2.  — Scot. 
2  &  3  V.  c.  41,  s.  3  ;  10  &  11  V.  c.  50,  s.  14 ;  19  &  20  V.  c.  79,  s.  4 ; 
31  &  32  V.  c.  101,  s.  3 ;     57  &  58  V.  c.  44,  s.  18. 

"  Deceased  Debtor's  Estate  " ;  V.  Deceased. 

"  Goods  of  a  Debtor  "  taken  in  execution,  s.  11,  Bankry  Act,  1890, 
does  not  include  the  goods  of  a  debtor  which,  by  s.  1,  Landlord  and 
Tenant  Act,  1709,  8  Anne,  c.  18,  are  impounded  until  the  landlord  is 
paid,  and  whose  claim  the  sheriff  is  justified  in  paying  {Re  Macke7izie, 
1899,  2  Q.  B.  566;  68  L.  J.  Q.  B,  1003;  81  L,  T.  214). 

DEBTS.  —  "  The  expression  in  a  Will,  'all  my  just  Debts,'  includes 
all  the  testators  debts  whenever  and  wherever  contracted,  and  therefore 
includes  a  debt  contracted  by  him  after  the  making  of  the  Will,  and  con- 
tracted in  a  country  other  than  that  of  his  domicil,  and  secured  upon 
property  in  that  country  "  (Wms.  Exs.  1584,  citing  Maxwell  v.  Maxivell, 
L.  R.  4  H.  L.  506;  39  L.  J.  Ch.  698).  It  also  includes  all  Liabilities 
which  the  testator's  personal  estate  would  be  liable  to  discharge  ( V. 
Lomas  V.  Wriyht,  2  My.  &  K.  769;  3  L.  J.  Ch.  68:  Stone  v.  Parker, 
1  Dr.  &  Sm.  212;  29  L.  J.  Ch.  874:  Alsop  v.  Bell,  24  Bea.  469),  includ- 
ing unliquidated  damages  for  a  breach  of  covenant  {Bermingham  v. 
Burke,  9  Ir.  Eq.  Rep.  86).  And  would  not  the  construction  be  the  same 
if  the  word  "  just  "  were  omitted? 

"  Debts,"  directed  by  a  testator  to  be  paid  out  of  Residue,  do  not  in- 
clude rent  of,  or  damages  for  dilapidations  to,  Leaseholds  specificall}'^ 
bequeathed  {Hawkins  v.  Hatvkins,  13  Ch.  D.  470). 

"Just  Debts,"  in  a  Will  of  a  woman  married  before  M.  W.  P.  Act, 
1882;  r.  Re  De  Burgh  Lawson,  41  Ch.  D.  568;  58  L.  J.  Ch.  561;  37 
W.  R.  797. 

The  term  "  Debts,"  or  "  Just  Debts,"  includes  a  Mortgage  Debt;  and 
therefore  a  testamentary  direction  to  pay  "Debts,"  or  "Just   Debts, " 
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would  include  a  mortgage  debt  in  exoneration  of  the  mortgaged  property 
but  for  s.  1,  30  &  31  V.  c.  69,  whicli  sectiDii  has  entirely  done  away  with 
that  reasoning  {Re  Newmarch,  48  L.  J.  Ch.  28;  9  (Jh.  \).  12,  e.si)V 
jdgmt  of  Jessel,  M.  E.).      V.  Subject  to. 

"Debts,"  in  Finance  Act,  1894;   V.  Moxky's  Worth. 

Under  a  bequest  of  "  Debts,"  a  Bank  Balance,  and  a  Bill  of  Exchange- 
deposited  at  the  bankers,  will  pass  {Carry.  C<irr,  1  Mer.  541,  «:  Farhrr 
V.  Marcha7it,  12  L.  J.  Ch.  387;  1  Phill.  356);  and  so  will  an  unascer- 
tained residuary  personal  estate  to  which  the  testator  may  be  entitled  at 
his  decease  {Bainhridgey.  Bainbridge^  7  L.  J.  Ch.  4;  9  Sim.  16).  The 
reasoning  of  the  last  case  would  seem  to  support  the  statement,  that  a 
share  of  a  residuar}'  estate,  or  a  legacy,  to  which  a  testator  may  be  en- 
titled at  his  decease,  would  pass  under  a  bequest  by  him  of  "  Debts." 
The  bequest  of  a  debt  due  on  a  particular  security  will  pass  only  the 
principal,  not  arrears  of  interest  {Hamilton  v.  Llot/d,  2  Ves.  416).  ]'/ 
Wms.  Exs.  1064. 

Although  Damages  recovered  for  breach  of  covenant  are  not  a  Debt, 
within  3  &  4  W.  &  M.  c.  14  {Wilson  v.  Knuhlc,/,  7  East,  128),  yet  such 
damages  are  within  a  testamentary  charge  of  "  Debts  "  on  Kealty  {Mm-sr 
V.  Tucker,  5  Hare,  79;  15  L.  J.  Ch.  162).  So,  the  liability  to  such 
damages  has  to  be  provided  for  in  an  Administration  Action  {Fh'trJier  v. 
Stevenson,  3  Hare,  360;  13  L.  J.  Ch.  202),  and  such  a  liability  is  within 
3  &  4  W.  4,  c.  104,  charging  realty  of  a  deceased  person  with  his  "  Debts  " 
{Ex  p.  Hamer,  2  D.  G.  M.  &  G.  366;  21  L.  J.  Ch.  832),  and  is  also 
within  the  exception  from  the  Accumulations  Act,  1800,  39  &  40  G.  3, 
c.  98,  by  s.  2  whereof  Accumulations  may  be  made  for  payment  of 
"  Debts  "  ( Varlo  v.  Faden,  1  D.  G.  F.  &  J.  211 ;  29  L.  J.  Ch.  230 ; 
27  Bea.  255),  and  which  excejjtion  applies  as  well  to  tho  debts  of  the 
grantor  as  to  those  of  third  persons  {Barrington  v.  Liddell,  2  D.  G.  M. 
&G.  480;  22  L.  J.  Ch.  1). 

"  The  expression  '  Debts  due  '  is  sometimes  used  in  bankry  proceed- 
ings to  include  all  demands  which  can  be  proved  against  a  bankrupt's 
estate,  although  some  of  them  may  not  be  strictly  debts  at  all  "  (per 
Hellish,  L.  J.,  Exp.  Kempe,  43  L.  J.  Bank.  52;  9  Ch.  383).  V.  Debts 
DUE :   In  the  Course. 

The  Preferential  payments  in  Bankry  over  "  all  other  Debts,"  s.  1, 
51  &  52  V.  c.  62,  have  not  priority  over  a  bankrupt's  property  com- 
prised in  a  security,  because  the  security  prevents  the  property  from 
being  assets  in  the  bankry  until  the  creditor's  claim  thereon  has  been 
satisfied  {Richards  v.  Kidderminster,  1896,  2  Ch.  212;  (So  L.  J.  Ch.  502; 
74  L.  T.  483;  44  W.  R.  505). 

"Debts,"  s.  97,  Administration  and  Probate  Act  (Victoria).  tS90;  V. 
Master  in  Equity,  Victoria  v.  Pearson,  13  Times  Rep.  105:  KEAii 
Estate,  last  par. 

F.  Book  Debts:  Debt:   Mutual. 
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DEBTS  DUE.  — This  phrase  in  s.  18  (1,  8),  Baukry  Act,  1883, 
means,  all  claims  to  which  a  deht(jr  is  liable  ami  which  are  provable  in 
his  baukry  ^Fllnt  v.  Barnard,  58  L.  J.  Q.  ?,.  53;  22  Q.  ]J.  D.  90:  17/, 
Ex 2^.  Kenipe,  9  Th.  383;  43  L.  J.  Bank.  50).  T.  Debts:  Liability: 
Fairly  Estimated. 

"  Debts  due,  or  growing  due,"  .s.  44  (iii),  Baukry  Act,  1883,  do  not 
include  a  Claim  which  is  not  jet  a  Debt  but  may  become  a  debt  (per 
Pvussell,  C.  J.,  WUmot  v.  Alton,  45  W.  R.  12,  113  ;  (55  L.  J.  Q.  B.  6(i9; 
66  lb.  42;  1896,  2  Q.  B.  254;  1897,  1  Q.  B.  17). 

Bequest  of  "  Debts  Due  " ;  V.  Essington  v.  Vashon,  3  ]\Ier.  434 : 
Williams  v.  Williams,  2  Bro.  C.  C.  87  :  Deraynes  v.  Noble,  1  IVter.  541 : 
Mat/her  If  v.  Brooking,  26  L.  J.  Ch.  87;  T  D.  G.  M.  &  G.  673 ;  4  W.  K. 
155:  Theobald,  179. 

Sale  of  "  Debts  due  ";    F.  Payment. 

V.  Due:  Payable. 

DECEASE.—  V.  Die. 

DECEASED.  —"  Deceased  person,"  or  "  The  deceased,"  qua  Part  1, 
Finance  Act,  1894,  mears,  a  person  dying  after  1st  Aug  1894  (ss.  22  (1  a), 
24).  "  The  deceased,"  s.  19,  Finance  Act,  1896,  means  the  same  as  "  de- 
ceased person  "  in  s.  24,  i.e.  a  person  dying  after  1st  July  1896  {lie 
Gibbs,  1898,  1  Ch.  625;  67  L.  J.  Ch.  282;  78  L.  T.  289;  46  AV.  R. 
477). 

A  "Deceased  Debtor's  Estate  "  s.  125  (5),  Bankry  Act,  1883,  com- 
prises only  such  property  as  was  his  at  the  time  of  his  death  ;  therefore, 
it  does  riot  comprise  property  which  the  debtor  has  voluntarily  settled 
and  which,  if  he  were  a  living  bankrupt,  might  be  avoided  under  s.  47 
{Re  Gould,  56  L.  J.  Q.  B.  333;  19  Q.  B.  D.  92),  nor  the  proceeds  of  an 
execution  retained  by  the  sheriff  under  s.  11  (2),  Bankry  Act,  ]890 
(WatJcins  v.  Barnard,  1897,  2  Q.  B.  521 ;  66  L.  J.  Q.  B.  771 ;  46  W.  P. 
156) ;  nor  does  s.  45,  Bankry  Act,  1883,  apply  to  aid  such  an  Estate 
(Hasliieky.  Clark;  1899,  1  Q.  B.  699;  68  L.  J.  Q.  B.  486;  80  L.  T. 
454;  47  W.  P.  471). 

V.  Dead. 

DECEIT.  —  "  'Deceit,'  deeejjtio,  fraus,  dolus,  Is  a  subtle,  wily  shift 
or  device,  having  no  other  name:  hereto  may  be  drawn  all  manner  of 
craft,  subtilly,  guile,  fraud,  wilinesse,  slight,  cunning,  covin,  collusion, 
practice,  and  offence  used  to  deceive  another  man  by  any  means,  which 
hath  none  other  proper  or  particular  name  but  Offence  "  (Cowel  :  Vf, 
Fasleif  \.  Freeman.^  cited  jSTaked).  Cp,  Cosexing  :  Covine  :  Fkaud  : 
Cheat. 

DECEIVE. — It  is  hardly  possible  for  any  one  now-a-days,  to  tell 
Fortunes  for  money,  without  also  intending  "to  deceive  or  impose," 
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within  s.  4,  5  G.  4,  c.  8.'}  (ren/if/  v.  ILmson,  18  Q.  B.  }).  478 ;  oG  L.  J. 
M.  C.  41 ;  56  L.  T.  235;  35  W.  R.  379;  51  J.  J'.  1G7  ;  IG  Cox  C.  C. 
173  ;  3  Times  Rep.  409). 

/'.  Cai.culated  to  dkceive. 

DECERN.  — A  Scotch  equivalent  for"  Dix'rke  "  (30  &  31  Y.  c.  101, 

s.  3  ;  GO  .K:  Gl  V.  c.  38,  s.  3). 

DECIDE. —  "If  my  Trustees  shall  decide  "  to  sell;  W  .V/z/o/w  v. 
Bafthnn,  1  App.  Ca.  428;  46  L.  J.  Ch.  2. 

An  Appeal  may  be  "  decided,"  qua  an  Order  for  Costs,  though  dis- 
missed for  want  of  jurisdiction  {R.  v.  P(i(hcirl:,  8  E.  &  V>.  704;  27  L.  J, 
M.  C.  113). 

"  To  be  decided  " ;    V.  General  Line  of  1*)1'ilding.s. 

Party  "  decided  against "  ;    V.  Tohla  v.  Clmrij,  Ir.  Kep.  8  C.  L.  366. 

DECISION.  —  The  "  Decision  "  of  a  Local  Authority,  referred  to  in 
s.  268,  P.  H.  Act,  1875,  means  its  demand  for  payment  of  the  expenses 
therein  referred  to  {R.  v.  Loc  Gor  ]',d,  52  L.  J.  M.  C.  4:  H»  Q.  P>.  1). 
309).      Vf,  as  to  this  section,  Note  to  2nd  par.  Disptte. 

"Cause  of  Appeal,"  s.  269  (2),  P.  H.  Act,  1875,  has  the  smne  mean- 
ing as  "  Decision  o/f/z^  Court"  \n  subs.  1  of  the  same  section  {It.  v. 
Barnet,  45  L.  J.  M.  C.  105;  1  Q.  B.  D.  558). 

"Decision  or  Order  "  of  a  Co.  Co.  in  Bankry,  K.  143,  Bankry  Rules, 
1870,  was  perfect,  qua  Appeal,  when  pronounced  {Ex  j).  Honki-i/,  4  D.  G. 
F.  &  J.  456:  Ex  2>-  Whltton,  Re  Greares,  13  Ch.  D.  881;  49  L.  J. 
Bank.   31). 

"  Decision  "  is  a  popular,  and  not  a  technical,  word,  and  means  little 
more  than  a  concluded  opinion.  It  does  not,  by  itself,  amount  to  .FrDO- 
ment,  or  Order  (s.  19,  Jud.  Act,  1873);  as  used  ins.  29,  Loc  Gov  Act, 
1888,  a  "  Decision  "  is  an  exercise  of  a  consultative  jurisdiction,  and 
is  not  appealable  {Re  Dover  and  Kent  Co.  Co.,  1891,  1  Q.  B.  725;  60 
L.  J.  Q.  B.  435 ;  65  L.  T.  213 ;  39  W.  R.  465 ;  55  J.  P.  647). 

A  decision  by  Friendly  Socy  Arbitrators,  until  set  aside,  remains  a 
"  Decision  "  within  s.  22  (d),  38  &  39  V.  c.  60,  notwithstan.ling  mis- 
conduct by  the  arbitrators  (/?i'i"7/«  v.  Jiiffinf/Iiani,  1894,  1  <>.  B.  107; 
63  L.  J.  M.  C.  1;  69  L.  T.  648;  42  W.  K.  217;  58  d.  V.  181).  V. 
Dispute. 

DECK V.  From  the  Deck. 

"  Deck  Cargo  at  Merchant's  Risk  ";  7".  Di'rderir/isen  v.  Fon/i/Ztorsoti, 
cited  Conditions  as  per  Charter-Part  v. 

Qua  Part  3.  ^Mer  Shipping  Act,  1894  (unless  the  context  otherwise 
requires),  "  '  Upjier  Passenger  Deck,'  shall  mean  and  include,  the  Deck 
immediately  beneath  the  Upper  Deck,  or  the  Poop  or  Round-house 
and   Deck-house  when    the    number    of    passengers,    whether   cabin    or 
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Steerage  Passexgeks,  carried  iu  the  Poop  Kound-house  or  Deck- 
liouse  exceeds  one  tliird  of  the  total  number  of  steerage  passengers  wliich 
the  ship  can  lawfully  carry  on  the  deck  next  below ;  and 

"  ^  Lower  Passenger  Deck,'  shall  mean  and  include,  the  Deck  next  be- 
neath the  Upper  Passenger  Deck,  not  being  an  Orlop  Deck  "  (s.  2G8, 
subss.  5,   6). 

DECLARATION.  —  In  all  Acts  of  Parliament,  "  '  Statutory  Decla- 
ration,' shall,  unless  the  contrary  intention  ajipears,  mean  a  Declaration 
made  by  virtue  of  the  Statutory  Declarations  Act,  1835  "  (s.  21,  Interp 
Act,  1889).     C>,  Oath. 

"Declarations,"  s.  3  (6),  Conv  &  L.  P.  Act,  1881,  means,  Statutory 
Declarations  (per  Kaj',  L.  J.,  lie  Stuart  and  Seadoii,  189G,  2  Ch.  328  ; 
65  L.  J.  Ch.  576). 

"  Declaration, "  qua  Drainage  (Ir)  Act,  1846,  9  &  10  V.  c.  4,  means, 
"  the  declaration  required  to  be  made  by  the  Commrs  previously  to  the 
commencement  of  any  Works  under  "  5  &  6  V.  c.  89,  8  &  9  V.  c.  69,  or 
that  Act  (s.  44).      V.  Drainage. 

"Declaration  of  Trust,"  "is  usually  taken  to  include  any  form  of 
words,  —  wdiether  spoken  or  written,  and,  if  written,  whether  under 
hand  only  or  under  seal,  —  whereby  an  intention  is  effectually  mani- 
fested, by  the  person  or  persons  entitled  to  give  effect  to  such  intention, 
that  certain  specified  property,  whether  real  or  personal,  shall  be  held 
and  used  or  applied  by  the  person  or  persons  iu  whom  the  title  thereto 
at  Law  is  v(!sted,  for  the  benefit,  —  either  simply  and  absolutely,  or  in  a 
sjjecified  and  restricted  manner,  — .of  some  other  person  or  persons  " 
(4  Encyc.  158).     Cp,  Disposition  :  Gift. 

"  Declaration  of  Use,"  "  in  its  common  acceptation,  differs  in  two 
respects  from  the  closely  analogous  phrase  '  Declaration  of  Trust ' : 
(1)  The  word  '  Use  '  is  restricted  to  refer  only  to  Real  Estate,  whereas 
'  Trust '  is  extended  to  all  kinds  of  property ;  and  (2)  *  Use '  was  of 
common  occurrence  in  times  when  there  existed  no  method  by  which  the 
moral  rights  and  claims  of  the  Cestui  que  Use  could  be  enforced,  whereas 
the  word  'Trust,'  when  employed  in  pari  materia,  with.  '  Use,'  han  always 
contained  within  it  a  necessary  implication  that  the  rights  and  claims  of 
the  Cestui  que  Trust  would  be  enforced  in  Courts  of  Equity,  and  now, 
since  the  coming  into  operation  of  the  Jud.  Act,  1873,  in  Courts  of  Law 
also.  Moreover,  since  the  Statute  of  Uses,  the  word  '  Use  '  has  been  com- 
monly restricted  to  denote  Uses  which  are  capable  of  being  executed 
into  Legal  Estates  by  the  statute  "  (4  Encyc.  159,  160).  Vf  4  Cru. 
Dig.  118. 

DECLARE.  —  In  order  to  "  declare  such  Admixture,"  s.  3,  35  &  36  V. 
c.  74,  it  is  sufficient  to  state  that  the  article,  e.g.  mustard,  is.  not  sold 
as   pure ;    it  is  not  necessary  to  specify  the  nature  and  proportion    of 
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the  substances  adinixcd  {J'opi-  v.  Tcurli',  \'.\  L.  .1.  M.  (J.  129;  !>.  R. 
9  C.  V.  499 j. 

"Where  a  person  by  deed  '  (h'clares '  tliat  lie  will  do  a  thing,  it 
amounts  to  a  covenant  by  liiiii  to  do  it ''  (i'^lpli.  iL'Ct.  citing  liirhordsnn 
V.  Jenkins,  1  Drew.  477). 

Where  a  Co's  Articles  prohibit  a  Director  from  being  Intkkestkd  i.v 
a  contract  unless  he  "declare  kis  interest"  tlierein,  that  means,  that  he 
must  declare,  "  not  merely  the  existence  of  on  interest  but,  the  naturf 
of  that  interest  "  (per  Ld  Chelmsford,  [mjn'rvil  Cml'it  Assn  v.  Coleynan, 
L.  R.  6  H.  L.  200;  42  L.  J.  Ch.  644). 

V.  Agreed  and  Declared  :  Acknowledge  :  Precatory  Trust. 

DECLARED.-  r.  Hereafter  valued  and  declared:  Herein. 

DECLARING  THE  RIGHTS.  — "  Judgment  or  Order  Declaring 
the  Rights,"  R.  2  (1),  Ord.  55,  R.  S.  C.;  — f.  Rolls  v.  Rolls,  :iO  S.  J. 
201:  Be  Brandram,  25  Ch.  D.  369;  53  L.  J.  Ch.  331:  Re  Rhodes,  31 
Ch.  D.  499 :  Bates  v.  Mootr,  38  Ch.  D.  381 :  Re  Evans,  54  L.  T.  527. 

DECLINING    TRUSTEE.  —  A  person  may  be  a  "  Declining  Triis- 

tee  "  as  well  after  having  acted  as  if  he  has  never  accepted  the  trust 
(Travis  v.  Illinf/wort/i,  34  L.  J.  Ch.  664;  2  Dr.  &  Sm.  344:  Vli  Lewin. 
777).  And  the  better  opinion  is  that  the  phrase  "  if  any  Trustee  shall 
refuse  or  decline"  includes  also  one  who  disclaiins  (Lewin,  777;  .SV  lb. 
766,  767).     Cp  Continuing  Trustee. 

It  has  been  held  that  a  payment  of  the  trust  money  into  Court  under 
the  Trustee  Relief  Act,  stamps  the  trustee  with  the  character  of  a  "  Re- 
fusing or  Declining  Trustee  "  (Lewin,  777,  citing  Re  Williavis,  4  K.  &  J. 
87);    Fa  Retiring  Trustee. 

DECORATION. —r.  Military  Decoration. 

DECORATIVE    REPAIR. —T.  Tenantable  Repair. 

DECREE.  — A  Decree  is  the  final  Oi:i>kr  of  a  Court  in  a  Suit,  f.f/. 
prior  to  the  Jud.  Act,  1873,  a  Chancery  Decree.  "  Decree  "  closely  re- 
sembles, but  is  not  identical  with,  "Jud<;ment."  "The  final  decision 
of  a  Divorce  proceeding  is  termed  a  'Decree';  the  proceeiling  it.self  is 
usually  styled  a  '  Cause,' or  'Suit.'"  .  .  .  "In  strict  language  the 
Decree  is  not  called  a  '  Judgment,'  nor  is  the  Suit  called  an  '  Action 
(per  Kay,  L.  J.,  Re  B instead,  cited  Final  Judgment).  Vf  4  Encyo. 
167-171. 

Stat.  Def.  —  Scot.  19  &  20  V.  c.  56,  s.  47  ;  30  &  31  V.  c.  126.  s.  3: 
65  &  56  V.  c.  17,  s.  3;  60  &  61  V.  c.  38,  s.  3.  —  Ir.  11  \  12  V.  o.  2S. 
s.  18;     27&28  V.  c.  99,  s.  3. 

"Decree  or   Order"   whereby   jiroperty,   "upon   the   Sale  thereof,  is 
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transferred  to,  or  vested  in,  a  Purchaser, "  —  and  therefore  liable  to  ad 
val.  Duty  "  as  a  Conveyance  on  Sale,"  s.  54,  Stamp  Act,  1891,  —  in- 
cludes an  Extract  of  Decree,  within  s.  8,  Heritable  Securities  (Scot) 
Act,  1894,  57  &  58  V.  c.  44,  because  such  a  Decree  transfers  or  vests 
the  property  irredeemably  in  the  Creditor  having  security  thereon;  and  it 
does  so  in  the  prescribed  mode  which  is  equivalent  to  a  Sale  {hil.  Bev. 
V.  Tod,  1898,  A.  V.  399 ;  67  L.  J.  P.  C.  42  ;  78  L.  T.  571).  In  that 
case  counsel  stated  that  ad  vol.  Duty  on  a  Foreclosure  Decree  had  never 
been  demanded,  but  Ld  Macnaghten  replied  that  there  was  no  analogy 
between  an  English  Foreclosure  Decree  and  a  Scotch  Extract  of  Decree, 
and  added,  in  his  jdgmt,  "  I  think  it  better,  at  present,  to  say  nothing 
about  it."  ^Now,  by  s.  6,  Finance  Act,  1898,  "  Conveyance  on  Sale  "  in- 
cludes a  Foreclosure  Order,  the  ad  val.  Duty  being  on  the  value  of  the 
property  as  stated  in  the  Order. 

No  Appeal  unless  amount  "  decreed  or  ordered  "  exceeds  £50,  s.  31, 
31  &  32  V.  c.  71;    V.  The  Fijenoord,  34  L.  T.  918. 

DEDICATION.  —  As  to  what  is  a  sufficient  Dedication  of  a  High- 
way;   V.  R.  V.  Hawkhurst,  7  L.  T.  268;  26  J.  P.  724. 

DEDUCE. — "If  we  are  to  examine  the  word  critically,  it  is  quite 
clear  that  when  you  speak  of  deducing  a  Title,  as  meaning  to  express 
either  the  delivery  of  the  abstract  or  showing  the  deeds,  it  is  not  alto- 
gether an  appropriate  expression  or  strictly  correct.  The  deducing  th,e 
Title;  —  the  appropriate  use  of  that  expression  would  be  this  :  I  deduce 
my  title  from  my  great-grandfather ;  I  do  not  deduce  my  title  by  send- 
ing you  a  document  or  by  showing  j'ou  the  deeds.  By  sending  you  the 
abstract  and  showing  you  the  deeds,  I  show  you  hoia  I  deduce  my  title; 
but  according  to  the  strict  meaning  of  the  words  '  Deducing  the  Title,' 
it  is  stating  from  whom  or  from  what  source  the  party  draws  forth  his 
Title  "  (per  Kindersley,  V.  C,  OaJcdf^n  v.  Fike,  34  L.  J.  Ch.  622  ;  13 
W.  R.  673).  But  tlie  practical  meaning  of  the  phrase  is,  to  draw  out 
and  exhibit  the  Title  by  an  abstract,  and  to  prove  the  abstract  by  show- 
ing the  documents  {Sonthhy  v.  Hutt^  2  My.  &  C.  213).    V.  Abstract. 

The  ad  val.  fee  to  Solicitors  for  "  Deducing  Title, "  and  perusing  and 
completing  conveyance  (Sch  1,  Part  1,  Solrs  Hem  Ord)  is  payable  if 
those  three  things  are  done,  although  the  Solicitor  may  not  have  pre- 
pared the  contract  (per  Fry,  L.  J.,  Re  Lacey,  53  L.  J.  Ch.  289  ;  25  Ch.  D. 
301;  32  AV.  R.  233;  49  L.  T.  755:  Vf,  Re  Read,  1894,  3  Ch.  238;  63 
L.  J.  Ch.  831;  71  L.  T.  189;  42  W.  R.  601).  There  is  no  "  Deducing 
Title  "  where  purchaser  gives  notice  that  he  requires  no  Abstract  and 
accepts  the  vendor's  title  {Re  Lacey,  sup),  or  where  in  fact  no  title  is 
shown  to  the  purchaser  {Re  Harris,  Powell  v.  Goodale,  56  L.  T.  477  : 
31  S.  J.  365) ;  e.(f.  where,  on  a  sale  of  Leaseholds  by  the  original  lessee, 
there  is  a  short  statement  of  the  dates  and  particulars  of  the  leases  with 
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a  reference  to  a  general  form  containing  the  covenants  (  W'f.lbif  v.    Stiil. 
1894,  3  Ch.  641;  63  L.  J.  Ch.  931;  71  L.  T.  4L'(; ;  43  \V.  If.  73;. 
Cp  Investigating  Titlk. 

DEDUCTION.  — "The  Court  always  holds  that  himmr  Tdx  is  not  a 
Deduction  "  (per  Wood,  V.  C,  Turne.r  v.  MuUtvcuj-,  IJ.  &  H.  334).    In 

a  contract  touching  the  payment  of  taxes  charged  <»u  j»remises,  the  inci- 
dence of  the  Income  Tax  cannot  be  shifted,  not  even  in  the  case  of  an 
annuity  which  is  payable  "  clear  of  all  taxes  and  assessments  "  (ss.  73, 
103,  Income  Tax  Act,  1842  :  A-G.  v.  Shii-Jd,  28  L.  J.  Ex.  49:  3  H.  ."t  X. 
834).  But  Wills  are  not  mentioned  in  the  sections  just  mentioned;  and 
therefore  in  a  Will  it  is  competent,  by  apt  words,  to  exonerate  incoim- 
from  Income  Tax  {Festlmj  v.  Taijlor,  32  L.  J.  Q.  B.  41).  Snf,-.  I'.y 
some  such  cumbersome  machinery  as  that  indicated  by  Kekewicli.  •!.. 
Re  Parhtr-JervU  (1898,  2  Ch.  652  ;  67  L.  J.  Ch.  686),  provision,  even  in 
a  Settlement,  may  be  made  for  an  Annuity  to  be  paid  clear  rif  Income 
Tax. 

There  are  2  classes  of  cases  in  reference  to  the  question  as  to  when  a 
phrase  in  a  Will,  or  an  Act  of  Parliament,  giving  an  annuity  without 
"  deduction, "  will  exonerate  the  annuitant  from  Income  Tax :  — 

1.  When  the  word  "  Deduction  "  is  associated  and  construed  witli  thi> 
word  "  Taxes  "  : 

2.  When  not. 

1.  A  devise  of  a  life  interest  in  real  estate  accomjviniod  with  a  direc- 
tion to  the  Trustees  "  to  pay  and  defray  all  taxes,  parliamentary,  paro- 
chial, or  otherwise,  affecting  "  the  same ;  held,  that  the  Trustees  were 
bound  to  pay  the  Income  Tax  (JLovat  v.  Ln'd.s,  o\  L.  J.  Ch.  503;  2  Dr. 
&  Sm.  62).     V.  Affecting. 

So  a  rent-charge  payable  to  A.  B.  "  without  any  deduction  or  abate- 
ment whatsoever  on  account  of  any  taxes,  charges,  or  assessments, 
already  or  to  be  hereafter  taxed,  charged,  assessed,  or  imposed  on  the 
hereditaments  or  the  said  rent-charge,  or  the  said  A.  B.  in  respect 
thereof  by  the  authority  of  Parliament  or  otherwise  however."  is  pay- 
able free  of  Income  Tax  {Festing  \.  Taylor,  3  B.  &  S.  217.  235;  31 
L.  J.  Q.  B.  36;  32  lb.  41;  10  W.  R.  246;  11  lb.  70). 

So  too  ot  an  annuity  or  Clear  yearly  sum  given  "  free  from  all  deduc- 
tions in  respect  of  any  present  or  future  taxes,  charges,  assessments,  or 
impositions,  or  other  matter,  cause,  or  thing,  m  liatsoever  "  (/I'l"  7^''/;/ur- 
man,  51  L.  J.  Ch.  449;  21  Ch.  D.  105). 

So,  too,  Bacon,  Y.  C,  held  that  a  testamentary  gift  of  "a  clear  annual 
income  "  from  which  "  no  deducticni  shall  be  made  for  the  legacy  tax 
or  any  other  matter,  cause,  or  thing,  whatsoever,"  was  payable  free  of 
Income  Tax  (Fearefh  v.  Marriott,  51  L.  J.  Ch.  821 :  Svthc  considered 
inf). 

Yet,  where  a  Charity  was  incorporated  by  a  special  Act  at  a  time  when 
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Income  Tax  was  not  payable,  wliicli  Act  directed  an  annual  salary  to  lie 
paid  to  the  Chaplain  "  without  deduction  or  abatement  for  taxes," 
Byrne,  J.,  held  that  the  AVardens  of  the  Charity  were  bound  to  de- 
duct the  Income  Tax  subsequently  imposed  by  the  Income  Tax  Act, 
1842  (Lund  V.  Liverpool  School  for  Ind'uje'nt  Bruul,  1898,  li  Ch.  G69  ;  67 
L.  J.  Ch.  680  ;  79  L.  T.  68;  47  AV.  R.  6;  62  J.  R  728). 

2.  l)Ut  as  was  o1>sei-ved  by  Kay,  J.,  in  Gleadow  \.  Li'fflKim  (inf),  in 
all  the  three  first  named  cases  "the  word  'deduction'  was  construed  by 
the  word  'taxes'  which  was  associated  with  it."  It  is  difficult  to  under- 
stand how  that  principle,  or  the  case  of  Wall  v.  Wall  (inf)  can  be  recon- 
ciled with  Feareth  v.  Marriott,  (sup);  for  the  only"  mention  of  taxes  in 
Fearethv.  Marriott  was  "  Legacy  Tax,"  which  is  scarcely  ejusdem  r/eneris 
with  Income  Tax,  and  was  moreover  there  used  in  reference  not  only  to 
the  annuity  but  also  to  ordinary  legacies;  whilst  in  Wall  v.  Wall, 
"  Taxes  "  was  the  controlling  word  in  the  clause.  With  the  exception, 
however,  of  Feareth  v.  Marriott,  the  cases  on  this  subject  seem  well  to 
branch  out  into  the  two  classes  laid  down  in  Gleadow  v.  Leetham.  When 
Feareth  v.  Marriott  went  before  the  Court  of  Appeal  on  another  point, 
the  determination  of  which  precluded  the  necessity  of  deciding  the  point 
now  under  discussion,  at  the  end  of  his  judgment  Jessel,  M.  R.,  threw 
out  a  dictum  from  which  it  ma}^  be  gathered  that  he  considered  the 
words  in  the  AVill  in  that  case  did  not  exonerate  from  income  tax  (52 
L.  J.  Ch.  221;  22  Ch.  I).  182).  Assuming  that  dictum  to  be  correct, 
Feareth  v.  Marriott  would  no  longer  form  an  exception,  but  would  range 
amongst  the  cases  here  grouped  in  Class  2. 

In  Wall  V.  Wall  (15  Sim.  513;  16  L.  J.  Ch.  305)  a  gift  of  an  annuity 
to  testator's  widow  "  Clear  of  all  taxes  and  deductions,"  was  held  not 
exonerated  from  income  tax,  the  maxim  of  the  V.  C.  being  "  the  thing 
that  is  given  is  the  thing  that  is  to  pay  the  tax." 

So,  too,  of  an  annuity  to  testator's  widow  "  free  from  legacy  duty  and 
other  deductions  "  {Sadler  v.  Fickards,  4  K.  &  J.  302). 

So,  too,  of  an  annuity  "  clear  of  every  deduction,"  or  "  clear  of  legacy 
duty  and  every  other  deduction  whatsoever,"  or  "  without  any  deduction 
for  legacy  duty  or  otherwise  "  (Lethhridge  v.  Tharlotr,  15  Bea.  334;  21 
L.  J.  Ch.  538). 

So,  too,  of  an  annuity  "  payable  without  any  deduction  whatsoever  " 
{Madam  v.  Abadam,  33  Bea.  475;  33  L.  J.  Ch.  593;   12  W.  R.  615). 

So,  too,  of  an  annuity  to  testator's  widow  of  a  "  clear  yearly  sum,"  "  to 
be  paid  free  from  all  deductions  and  abatements  whatsoever  "  {Gleadoiox. 
Leetham,  22  Ch.  D.  269;  52  L.  J.  Ch.  102). 

But  an  exception  to  the  principle  of  the  cases  in  Class  2  is  where  the 
testator  has  used  the  word  "  deduction,"  or  a  similar  expression,  with  an 
obvious  meaning  that  it  should  include  and  exonerate  an  annuitant  from 
Income  Tax,  in  which  case  the  annuity  would  be  exonerated  {Turner  \. 
Mullineux,  sup  ;   whco  explained  in  Gleadow  v.  Leetham,  sup:    Vf,  Re 
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Buckle,  1894,  1  ("h.  286;  63  L.  J.  Ch.  .'J.'iO ;  70  I..  T.  11.");  V2  W.  W. 
229). 

Lci/dri/  l)\itij  i.s  a  Deduction  (.■{6  G.  o,  c;.  52,  s.  H  :  l'>iii'ksil<ili>y.  (tUlifit, 
1  Swanst.  562:  Nm<//,  v.  Anderson,  4  Kus.s.  .'J52  ;  6  L.  J.  ().  S.  ('h.  105: 
//,  Sfoir  V.  Darenporf,  5  Jx  &  Ad.  ."559:  Ee  Jjr,  Hotjhfnn,  1896,  1  < 'h. 
855;  64  L.  J.  < 'li.  590;  65  lb.  528),  and  .so  is  a  rateabli-  part  of  Kstatk 
Duty  muler  y.  14  (1),  Finance  Act,  1894  {Hr  F/u-ki^r-Jerris,  1898,  2<'li. 
64.S;  67  L.  J.  Cni.  682;  79  L.  T.  403:  /,%'.  M'ir;/oN- IFi/son,  1900,  1  Ch. 
565;  69  L.  J.  Ch.  :!10;  82  L.  T.  171 ;  48  W.  K.  .'538):  but 

Siiceesslon  Dutij  is  not.  And  tlierofurt'  wliorc  a  persfin  covcnantfd  to 
pay,  within  twelve  montlis  after  liis  deatli,  £10,000  "free  from  all  dfduc- 
tions  whatsoever,"  only  that  sum  was  payable,  and  the  payees,  if  anyone, 
had  to  provide  for  the  Succession  Duty  {^Itt-  lligyhis  ,  o~)  L.  J.  Ch.  235; 
31  Ch.  D.   142;  54  L.  T.  199;  34  W.  K.  81).      V.  Ykv.k  kuom  Ivoum- 

BRANCKS. 

As  to  what  expressions  will  exempt  Legatees  from  payment  of  Legacy 
Duty,    Vf,  Clear:  n  (^y),  1  Jarm.  186,  187:   Watson  Eq.  1345,  1346. 

A  Jointure  "free  from  all  Taxes  and  Deductions,  except  Property 
Tax  and  Legacy  or  Succession  Duty,"  exempts  the  Jointuress  from  an 
apportionment  of  Estate  Duty  under  s.  14,  Finance  Act,  1894. — the 
j)hrase  being  an  "Express  Provision  "  exonerating  her  within  that  se<'- 
tion,  for  it  contains  an  exluiustive  description  of  the  taxes  and  deduc- 
tions to  which  the  jointure  would  be  liable  (Ftfx/i'iri/int/c  v.  Jcnkinsnn, 
80  L.  T.  376);  and  the  same  conclusion  was  reached  where  a  Settlement 
(dated  1861)  provided  for  a  Jointure  "  without  any  deduction  whatsoever, 
except  in  respect  of  Income  Tax  "  {fic  Farkcr-ferrls.  sup). 

"Free  from  all  Deductions  whatsoever,  except  Land  Tax."  in  an  In- 
closure  Act,  did  not  include  (\)rn  llent  (JA/AV/r//  v.  Fnrilhinti,  (>  H.  «fc  C. 
274:  Sv^  ClKitfit'hl  V.  txastoi),  cited  Outgoing). 

Wliat  are  allowable"  Deductions  "  under  s.  17,  Coal  Mines  Ilegn  Act, 
1872,  35  &  36  V.  c.  76;  V.  llonnir  v.  Nt'thersenl  Co,  57  L.J.  (,>.  B.  306; 
20  Q.  B.  D.  606 ;  36  W.  R.  405;  52  J.  P.  453;  affd  14  A  pp.  Ca.  228. 

Keducing  a  Seaman's  wages  because  he  has  been  disrated  for  miscon- 
duct, is  not  a  "  Deduction  "  within  s.  171,  Mer  Shipping  .Vet.  1854,  repld 
s.  132,  Mer  S.  Act,  1894  {T/tc  Tri<ihJ<n„1  Chlrf.  1892.  V.  76;  61  L.  d. 
P.  D.  &  A.  51 :  66  L.  T.  468). 

Deductions  from  Wages,  qua  the  Truck  Acts:  /'.  Pavmrxt  :  ^Fate- 
RTAT.s:  Contract  to  supply:  Willis  v.  'Iliorp,  cited  Other:  and 
hereon.  Truck  Act,  1896,  ss.  1.  2.  3. 

F.  Taxes  :  Outgoing:  Legacy:  Si-kcific:   Inci mhkam  k. 

DEED.  —"  '  A  Th'ed,'  factum.  This  word  (deed)  in  the  understand- 
ing of  the  Common  Law  is  an  instrument  writttMi  in  parchment  or  paper, 
whereunto  ten  things  are  necessarily  incident,  viz.  First,  writing. 
Secondly,    in  parchment  or  paper.      Thirdly,  a  person  able    to  contract. 
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Fourthly,  by  a  sufficient  nanio.  Fifthly,  a  person  able  to  be  contracted 
with.  Sixthl}',  by  a  sufficient  name.  Seventhly,  a  thing  to  be  con- 
tracted for.  Eiglithl}',  apt  words  required  by  law.  Ninthly,  sealing. 
And  tenthly,  Delivery.  A  deed  cannot  be  written  upon  wood,  leather, 
cloath,  or  the  like,  but  onely  upon  parchment  or  paper,  for  the  writing 
upon  them  can  be  least  vitiated,  altered,  or  corrupted  "  (Co.  Litt.  o5  b). 
As  to  the  9th  of  the  above  requirements  (Sealing)  it  would  seem  that  wax 
or  a  wafer  must  be  used  (Vh,  Naflonal  Fi'oii.  Bank  of  England  v.  Jack- 
son, 33  Ch.  D.  1);  a  mere  circle  enclosing  the  words  "  L.  S."  (place  for 
Seal)  is  insufficient  {Re  Balkis  Co,  36  W.  R.  392  ;  58  L.  T.  300  ;  4  Times 
Rep.  204).  To  a  Deed  Poll,  the  5th  and  6th  of  the  above  requirements 
would  not  be  applicable ;  indeed  in  (ruddard's  Case  (2  Rep.  5)  it  is  laid 
down  that  "  there  are  but  three  things  of  the  essence  and  substance  of  a 
Deed,  —  (1)  Writing,  on  paper  or  parchment,  (2)  Sealing,  and  (3)  Deliv- 
ery "  (Va,  Termes  de  la  Ley,  Fait).  And  so  in  old  Pleading  "Deed" 
"  implies  the  ensealing  and  delivery  "  {MakbreJl  v.  Andreirs,  1  Leon.  310). 
A  Deed  imports  a  Consideration;    V.  Broom's  Maxims,  7  ed.,  570. 

A  Contract  is  not  essential  to  a  Deed ;  and,  therefore,  a  Power  of 
Attorney  under  Seal  to  transfer  government  stock  is  a  "  Deed  "  within 
2  Cr.  2,  c.  25  {E.  V.  Li/on,  2  Russ.  Cr.  745:  Pv.  v.  FauntJeroy,  2  Ring.  413). 
"  Deed  "  "  is  clearly  not  confined  to  (contracts  "  (per  Bovill,  C.  J.,  B,  v. 
M )rti)n,  L.  R.  2  C.  V .  R.  27)  ;  but,  observe,  that  in  that  case,  and  on 
the  same  page  of  the  report,  Blackburn,  J.,  said,  "  The  definition  of  a 
Deed  cited  from  Spelman  seems  to  me  the  best,"  i.e.  "  ScrijJtimi  solevi7ie 
quo  firniafar  donuin,  concess'w,  pactum,  contractus,  et  Intjusniodi"  (Spelm. 
Factum).  At  any  rate,  where  the  phrase  is  "  any  Deed,  Bond,  or  Writ- 
ing Obligatory,"  s.  20,  Forgery  Act,  1861,  it  does  not  include  a  Letter 
of  Orders  under  the  seal  of  a  Bishop,  but  is  limited  to  something  which 
passes  a  pecuniary  interest  {S.  G.  L.  R.  2  C.  C.  R.  22 ;  42  L.  J.  M.  C. 
58 ;  21  W.  R.  629 ;  28  L.  T.  452). 

As  to  the  difference  between  an  Indenture  and  a  Deed  Poll,  V.  Co. 
Litt.  229  a,  Vth,  2  Bl.  Cora.  295 :  Wms.  R.  P.  125 :  8  &  9  V.  c.  106,  s.  5. 

Vli,  4  Cru.  Dig. :  4  Encyc.  171-175.     C^),  Instrument. 

"  Deed, "  in  Scotch  Conveyancing ;  Stat.  Def.,  8  «&  9  V.  c.  35,  s.  10 ; 
21  &  22  y.  c.  76,  s.  36 ;  23  &  24  V.  c.  143,  s.  2 ;  31  &  32  V.  c.  101, 
s.  3 ;    37  &  38  V.  c.  94,  s.  3. 

"  Deed  or  Conveyance,"  e.y.  in  a  clause  prescribing  mode  of  transfer  of 
shares,  is  probably  a  synonym  for  the  same  thing,  so  that  the  transfer 
would  have  to  be  effected  by  deed  {Hihbleivhite  v,  M'-Morine,  6  M.  &  W. 
200 ;  9  L.  J.  Ex.  217  :  Societe  Generale  de  Paris  v.  Walker,  13  App.  Ca. 
20). 

Deed  "  not  otherwise  charged  " ;  V.  Clayton  v.  Burtenshaw,  5  B.  &  C. 
41 ;  7  D.  &  R.  800  :    Wilson  v.  S7nith,  12  M.  &  W.  401 ;  13  L.  J.  Ex.  113. 

"Deed  or  Writing.''  "Deed,  or  Note  in  Writing";  V.  In  Writing: 
Instrument  in  Writing. 


DEED  487  DEEMED 

'■'  Deed  of  Artrmr/enient " ;  Stat.  Def.,  Deeds  of  Arrangement  Act, 
1887,  50  &  51  V.  c.  57,  s.  4 ;  51  &  52  V.  c.  51,  s,  4 ;  53  &  54  V. 
c.  1'4,  s.  4. 

Cp  Scheme. 

"  Deed  of  Entail";   Scot.  31  .^  32  V.  c.  101,  s.  3. 

"Deed  of  Hcttleimnt"  qiik  ("omp  (Mem  of  Assn)  Act,  1890,  "in- 
cludes any  Contract  of  Copartnery,  or  other  instrument,  constituting  or 
regulating  the  company,  and  not  being  an  Act  of  Parliament,  a  Royal 
Charter,  or  Letters  Patent "  (s.  3).  A  Deed  of  Settlement  constituting 
a  (^o,  though  modified  by  Act  of  I'arliament,  remains  an  instrument  "  not 
being  an  Act  of  Parliament  "  within  that  def  {Re  Reversionary  Interest 
Sort/,  1892,  1  Ch.  615;  61  L.  J.  Ch.  379;  66  L.  T.  460;  40  AV.  R. 
389). 

Note. — A  Deed  or  other  Writing,  except  a  Testament,  speaks  frcmi 
its  Execution"  (F.  From  iienckfokth). 

DEEMED.—  V.  DeBeauvoir  v.  Welch,  7  B.  &  C.  278. 

Chairman's  declaration  of  result  of  voting  "  shall  be  deemed  "  conclu- 
sive, s.  51,  Comp  Act,  1862  ;  V.  Young  v.  S.  African  Co,  cited  Conclusive 
Evidence. 

When  a  thing  is  to  be  "  deemed  "  something  else,  it  is  to  be  treated  as 
that  something  else  with  the  attendant  consequences,  but  it  is  not  that 
something  else  (per  Cave,  J.,  R.  v.  Norfolk  Co.  Co.,  60  L.  J.  Q.  R.  380)  ; 
therefore,  an  Attornment,  within  s.  6,  Bills  of  Sale  Act,  1878,  and  which 
thereby  "shall  be  deemed  to  be  a  I^ill  of  Sale,"  requires  registration 
to  perfect  its  validity  as  though  it  were  a  Bill  of  S.,  but  it  is  not  a  Bill  of 
S.  and,  therefore,  need  not  be  (indeed  it  could  not  be)  In  accordance 
WITH  THE  form  prescribed  by  s.  9,  Bills  of  S.  Act,  1882  {Green  v.  Marsh, 
1892,  2  Q.  B.  330 ;  61  L.  J.  Q.  B.  442 ;  66  L.  T.  480  ;  40  W.  R.  449  ; 
56  J.  P.  839). 

"  Deemed  to  be  Liquidated  Damages  " ;  V.  Lawrence  v.  Willcorks.  cited 
Liquidated  Damagks. 

"  When  a  statute  enacts  that  something  should  be  'deemed'  to  hare 
been  done  which,  in  fact  and  truth,  was  not  done,  the  Court  is  entitled  and 
bound  to  ascertain  for  what  purposes  and  between  what  persons  the  statu- 
tory fiction  is  to  be  resorted  to  "  (per  James,  L.  J.,  Ex  p.  Walton,  50 
L.  J.  Ch.  662;  17  Ch.  D.  756)  ;  and,  therefore,  where  s.  23,  Bankry  Act, 
1869,  provided  that  on  Disclaimer  in  bankry  of  an  Onerous  Lease  it 
should  "  be  Deemed  to  have  been  surrendered,  "  the  meaning  was  that, 
such  "  deemed  surrender  "  was  only  operative  as  between  the  Lessor  and 
the  Bankrupt  and  his  estate,  without  prejudice  to  the  Lessor's  rights 
against  any  other  person  under  or  by  virtue  of  the  Lease  {S.  C). 

DEEMED  TO  BELONG.—  V.  jdgmt  of  Coleridge,  C.  J.,  Milnes 
v.  If  udders  field,  ry.)  L.  J.  Q.  B.  12;  12  Q.  B.  D.  443. 
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DEEMED  TO  HAVE  BEEN    SURRENDERED. —  8.28,  Bankry 

Act,  1869;  /'.  Deemed:  Mill  v.  E.  S:  W.  India  Dock  Co,  9  App.  Ca. 
448  ;  53  L.  J.  V\x.  842 ;  51  L.  T.  16:5 ;  32  \V.  K.  925;  48  J.  P.  788;  Vth, 
Re  Cock,  K.r  //.  ShUson,  20  Q.  B.  1).  ;54(i. 

DEEMED   TO    PASS.  —  K  Passing. 

DEFACE. — If  a  cab-driver's  employer  (or  anyone  else)  writes  on 
the  driver's  License  anything,  whether  true  or  false,  other  than  the  par- 
ticulars required  by  s.  8,  6  &  7  V.  c,  86,  he  "  defaces  "  the  license  within 
that  section  {Hun-ell  v.  Ellis,  15  L.  J.  C.  P.  18;  2  C.  B.  295:  Rogers  v. 
Mamamara,  23  L.  J.  C.  P.  1;  14  C.  B.  27:  Norris  v.  Birch,  1895, 
1  Q.  B.  639;  64  L.  J.  .M.  ( '.  91 ;  72  L.  T.  491 ;  43  W.  R.  271 ;  11  Times 
Rep.  172) ;  and,  if  prejudicial  and  done  by  the  employer,  it  is  a  "  Matter 
of  Complaint  "  within  s.  22  {Norris  v.  Birch,  sup). 

DEFAMATION.— F.  Libel:  Slander. 

Note.  The  jurisdiction  of  the  Ecclesiastical  Courts  in  suits  for  Defa- 
mation was  taken  away  by  Phillimore's  Act. 

DEFAULT.  —  '^Default  is  a  French  word,  and  defalta  is  legally 
taken  for  non-appearance  in  Court  "  (Co.  Litt.  259  b).    Vf,  Departure. 

"  I  do  not  know  a  larger  or  looser  word  than  'Default.'  Abstracted 
from  other  words.  What  does  it  mean  ?  In  the  expressions  '  Judgment 
by  Default,'  and  'a  Juror  making  Default,'  we  understand  it  differ- 
ently. In  its  largest  and  most  general  sense  it  seems  to  mean,  *  Fail- 
ing '  "  (per  Eyre,  C.  J.,  Doe  d.  Dacre  v.  Dacre,  1  B.  &  P.  258,  in 
■whc  that  large  sense  was  adopted  qua  "  In  default  of  such  Sons,  "  on 
vihv,  Andreir  v.  Andrew,  inf). 

"  '  Default '  would  seem  to  embrace  every  failure  by  the  defendant  to 
perform  his  contract  unless  prevented  by  superior  force  over  which  he 
had  no  control,  such  as  stress  of  weather  "  (per  Fitzgerald,  J.,  Caffdritii 
V.  Walker,  9  Ir.  Rep.  C.  L.  437),  or  unless  hindered  by  the  plaintiff's 
non-performance  of  some  condition  precedent  {Randall  v.  Thorn,  W.  X. 
(78)  150),  or  unless  there  has  been  a  waiver  of  performance,  which  waiver 
(in  the  case  of  an  obligation  to  pay  money)  may  be  by  parol  though  the 
obligation  be  under  seal  {Albert  v.  Grosrenor  Investment  Co,  37  L.  J. 
Q.  B.  24;  L.  R.  3  Q.  B.  123;  8  B.  &  S.  664;  Svthc,  Williams  v.  Stern, 
cited  Default  in  Payment.  As  to  other  cases,  V.  Littler  v.  Holland, 
3  T.  R.  590:    Gtvynne  y.  Dary,  1  Mac.  &  G.  857). 

"  Default,  is  a  purely  relative  term,  just  like  Negligence.  It  means 
nothing  more,  nothing  less,  than  not  doing  what  is  reasonable  under  the 
circumstances;  —  not  doing  something  which  you  ought  to  do,  having 
regard  to  the  relations  which  you  occupy  towards  the  other  persons  in- 
terested in  the  transaction  "  (per  Bowen.  L.  J..  Ee  Ynnnf/  and  Harston, 
31  Cli.  D.  174  ;  53  L.  T.  837  ;  34  W.  E.  84;  50  J.  P.  245  ;  ai-proved  by 
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Collins,  L.  J.,  Jie  Woods  and  Lewis,  1898,  2  Ch.  211;  67  L.  J.  f'h.  475") 
There  is,  therefore,  no  "  default "  in  a  Vendor  if  delay  in  Complktio.n 
arises  through  an  obscure  blot  on  his  Title  (Re  Woods  and  Lewis,  sup)  ; 
nor  is  there  any  longer  a  "  default,"  by  a  Trustee  in  Bankry  (s.  102  (5). 
Bankry  Act,  1883)  in  paying  money  found  due  from  him,  if  and  wlum 
the  money  is  paid,  even  though  it  be  paid  for  him  by  a  third  party  (Re 
Tatum,  Exp.  Marker,  5  Times  Rep.  574). 

"Default  by  a  Trustee,"  &c,  s.  4  (3),  I)('l)tor,s  Act,  IHfK);  /'.  Kii.u- 
ciARY  Capacity:  Possession. 

"Make  default  in  performance" ;  V.  Doe  d.  Pnik  v.  Mnrrhpfti,  cited 
Done. 

V.  Debt,  Default,   or  Miscarriage  :  Wilful  Default. 

"  Act,  Default,    Permission,   or  Sufferance  "  ;     V.  Permission  :     liv 

WHOSE. 

Judgment  "  by  Default,"  means,  one  obtained  by  non-rosistance  (pf-r 
Jervis,  C.  J.,  Frew  v.  Sq^iire,  10  C.  B.  915) ;  therefore,  a  Jdgmt  on  De- 
murrer was  not  by  Default  {Taylor  v.  Rolf,  5  Q.  B.  337 ;  13  L.  J.  Q.  B. 
39:  Frew  v.  Squire,  10  C.  B.  912;  20  L.  J.  C.  P.  175). 

"  Wrongful  Act  or  Default,"  s.  242,  Mer  Shipping  Act,  1854,  does 
not  include  a  mere  error  in  judgment  {The  Fanienoth,  7  P.  D. 
207). 

A  Covenant  by  a  mortgagor  for  Quiet  Enjoyment  "after  Default," 
means  only  that,  before  default,  the  mortgagee  is  to  rest  on  his  own  title 
as  against  strangers;  and  the  Statute  of  Limitations  runs  as  against  the 
mortgagee  from  the  date  of  the  mortgage  {Doe  d.  lioylnnci'  v.  Liyhtfoot, 
11  L.  J.  Ex.  151;  8  M.  &  W.  553). 

"A  Covenant  for  Quiet  Enjoyment  against  persons  claiming  '  by  or 
through  his  Default,'  would,  it  appears,  be  broken  by  an  entry  by  par- 
ties whose  title  he  had  it  in  his  own  power  to  bar  ;  —  e.y.  if  he  were  tenant 
in  tail  in  possession,  and  the  entry  were  made  by  remainderman  (  Caran  v. 
Fulteney,  2  Ves.  544) ;  — and  such  a  covenant  has  been  held  to  extend  to 
claims  in  respect  of  arrears  of  Quit  Rent,  although  they  accrued  due  be- 
fore he  acquired  the  estate  {V.  Hmres  v.  Brnshjiehl,  3  East,  491)  :  the 
decision,  however,  is  disapproved  by  Ld  St.  Leonards  (Sug.  602). 
But  the  omission  by  the  covenantor  to  acquire  from  other  parties  a 
valid  title,  although  he  knew  the  defect,  is  not  a  'Neglect  or  Default" 
within  the  meaning  of  such  a  covenant  (  /'.  Woodhouse  v.  Jenkins, 
9Bing.  431;  2  Moore  «&  S.  599:  Ireland  \.  Birrhnni,  2  Sc.  207  :  2  Ring. 
N.  C.  90)."  Dart,  885:  Va,  Elph.  488-490:  2  Piatt,  311:  T/Neglkct 
OR  Default. 

"  Negligence  and  Default,"  in  a  Bill  of  Lading  or  Contract  for  Towage  ; 
V.  Neglect  or  Default  :  Negligence. 

"For,"  or  "In,"  "Default  of  Issue,"  or  "  In  Default  of"  objects  of 
preceding  limitation :  V.  Doe  d.  Ih/rre  v.  Darre.  sup  :  Biddnlph  v.  Lees, 
28  L.  J.  Q.  B.  211 ;  E.  B.  &  E.  289:  Die  without  issue. 
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"  The  words  'in  default  of  his  having  a  Son,'  or  words  of  precisely 
the  same  import,  have  been  uniformly  held  to  mean  thi.s,  — That  the  es- 
tates are  not  to  go  over  so  long  as  there  is  any  Male  Issue,  and  that  the 
estates  are  by  Necessary  Implication  to  go  to  the  male  issue  in  regular 
course  of  hereditary  descent  so  long  as  there  should  be  any  left.  To 
effectuate  this  purpose  an  Estate  Tail  is  by  Necessary  Implication  deemed 
to  be  given  to  the  person  whose  Issue  are  so  to  take  "  (per  James,  L.  J., 
Andrew-  v.  A7idreH;  45  L.  J.  Ch.  234;  1  Ch.  D.417). 

"  No  Default  of  Election,  or  Vacanc}^"  in  a  Committee  of  Manage- 
ment, to  prevent  continuing  members  from  acting ;  V.  Lane  v.  Norman, 
66  L.  T.  83 ;  61  L.  J.  Ch.  149;  40  W.  E.  268. 

V.  In  Default:  Making  Default:  Failure. 

DEFAULT  IN  PAYMENT. — This  phrase  means,  non-payment  at 
the  due  time  and  place  (  Williams  v.  Stern,  49  L.  J.  Q,  B.  663 ;  5  Q.  B.  D. 
409:  Thorny.  City  Rice  Mills,  58  L.  J.  Ch.  297;  40  Ch.  D.  357:  5  Times 
Rep.  172).      F.  Payment  :  Fiduciary  Capacity-  Solicitor. 

DEFEASANCE "  'Defeasance,'  Defeisatifi<i,  is  fetched  from  the 

French  word  dcfaire,  i.e.  to  defeat  or  undoe  "  (Co.  Litt.  236  b).  "  A 
Defeasance  is  a  Condition  relating  to  a  deed,  or  to  an  obligation,  recog- 
nizance, statute,  or  the  like,  which  being  performed  by  the  obligor,  or 
recognisor,  the  act  is  disabled  and  made  void  as  if  it  had  never  been 
done ;  which  differeth  from  a  Condition  onl}'  in  this,  that  this  (a  Condi- 
tion) is  always  made  at  the  same  time  and  annexed  to  or  inserted  in  the 
same  deed;  but  that  (a  Defeasance)  is  alwa^^s  made  in  a  deed  by  itself, 
and  for  the  most  part  made  after  the  deed  whereunto  it  hath  relation  " 
(Touch.  396:  Vf,  2  Bl.  Com.  327,  342:  Teimes  de  la  Ley:  4  Cru.  Dig. 
89,  90,  96 :  Colthirst  v.  Bcjushin,  Plowd.  33  a) .  "  As  I  have  always 
understood,  a  'Defeasance'  is  something  which  defeats  the  operation  of 
a  deed  or  document.  If  it  is  contained  in  the  same  deed,  it  is  called  a 
'Condition'"  (per  Jessel,  M.  E..,  Re  Storey,  Ex  p.  Ropplexvell,  52 
L.  J.  Ch.  42;  21  Ch.  D.  73;  cited  with  approval  by  Esher,  'M.  R., 
Blaibery  v.  Beckett,  56  L.  J.  Q.  B.  36;  18  Q.  B.  D.  96;  55  L.  T.  876; 
35  W.  R.  34). 

Read  strictly,  the  extracts  just  given  from  the  Touclistonc  and  from 
the  jdgint  of  Sir  Geo.  Jessel,  would  seem  to  show  that  a  Defeasance  dif- 
fers only  from  a  Conditinn  in  the  mode  and  manner  of  its  creation.  But 
that  can  hardly  be  so.  A  Defeasance  defeats  or  puts  an  end  to  an  in- 
strument; a  Condition  restrains  or  qualifies  it.  And  thus  in  the  case 
cited,  Ex  p.  BoppleweU,  Lindley,  L.  J.,  said:  "The  agreement, — i.e.  a 
parol  agreement  not  to  register  a  Bill  of  Sale,  —  was  obviously  not  a 
Defeasance.  Was  it  a  Condition  ?  "  A  Defeasance  therefore  may,  in 
the  language  of  the  Touchstone,  be  said  to  be  a  Condition  ;  but  it  is  a 
(/onditiou  of  a  sjiecial  sort,  —  drastic  but  narrow  in  its  operation. 
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A  Policj^  deposited  as  a  collateral  security  tn  a  Hill  of  Sale,  ig  not  a 
"Defeasance  or  Condition  "  requiring  registration  under  s.  10  (3),  Bills 
of  S.  Act,  1878  {Caiyenter  v.  Deeii,  2li  Q.  15.  1).  5GG). 

"Defeasance,"  in  the  prescrilted  form  of  a  P>rLi.  ov  Samc  (s.  *.>.  Uill.s  of 
S.  Act,  1882),  means,  the  putting  an  end  t.j  the  security  by  realizing  the 
goods  for  the  benefit  of  the  mortgagee,  —  r.//.  powers  of  lawful  seizure 
and  sale  and  reasonable  appropriation  of  the  ])roceeds  {Consolidated 
Credit  Corj)  v.  Gosnci/,  55  L.  J.  Q.  P,.  61;  K;  Q.  B.  1).  24:  l.umleify. 
Simmons,  55  L.  J.  Ch.  759 ;  34  W.  K.  759).  It  "  is  not  strictly  a  Defeas- 
ance, because  the  stipulation  is  in  the  same  deed ;  it  means  a  Condition 
in  the  nature  of  a  Defeasance  "  (per  Esher,  M.  K.,  HI  nil, n't/  v.  H^rhHt, 
sup,  v;hv).  But  a  security  is  not  defeated  by  payment  of  the  debt; 
and,  therefore,  an  agreement  to  exhaust  all  other  remedies  before  enforc- 
ing a  Bill  of  S.  is  not  a  "Defeasance"  {Hescltive  v.  Siwinons,  1892, 
2  Q.  B.  547;  62  L.  J.  Q.  B.  5;  67  L.  T.  (511;  41  W.  R.  67).  Cj,  Main- 
tenance, at  end. 

The  Touchstone,  in  the  passage  alrcjady  cited,  says  that  a  Defeasance 
"  is  always  made  in  a  Deed  by  itself."  But  it  would  seem  that  a  De- 
feasance may  be  made  without  a  deed.  The  Defeasance  endorsed  on  a 
Warrant  of  Attorney  to  enter  u[)  judgment  was  generally  under  hand 
onl}'  (Chitty's  Forms,  9  ed.,  490).  But  it  would  seein  that  there  cannot 
be  a  Defeasance  without  a  separate  document  (per  Esher,  M.  B.,  lUnUicrf/ 
V.  Beckett,  sup).  And  so  in  Ex  p.  Po/iplcirell  (sup),  the  jNI aster  of  the 
Rolls  said  :  "  The  agreement  in  question  was  a  parol  agreement.  It  can- 
not therefore  be  a  Defeasance."  But  a  (\)ndition  may  be  by  parol  (Ex  />. 
Southam,  43  L.  J.  Bank.  39  ;  L.  R.  17  Eq.  578). 

Estate  in  "  Defeasance  of  "  an  Estate  Tail,  s.  15.  Fines  and  Ke- 
coveries  Act,  1833;  F.  Milbaiik  v.  Vane,  1893,  3  Ch.  79;  62  L.  J.  Ch. 
629;  68  L.  T.  735. 

V.  Condition:  Forfeiture. 

DEFEAT.  —  Intent  to  defeat  or  delay  Creditors  ;  V.  Intent  :  ^^orn's 
V.  CooJcs  Estate,  1895,  A.  C.  625;  64  L.  J.  I'.  C.  136:  Vaizey,  ch.  21, 
s.  4  :  Wms.  Bank.  19. 

DEFECT.  —  "  'Defect,'  means  a  lack  or  absence  of  something  es.sen- 
tial  to  completeness"  (per  Bi-uce,  J.,  Tate  v.  Latham,  iS^  L.  .1.  Q.  B. 
351). 

"  Defects  in  an  Estate  may  be  either  — 

a.  Patent,  — that  is,  such  as  may  be  discovered  by  ordinary  vigi- 
lance on  the  pai-t  of  a  purchaser;  e.g.  the  existence  of  an  open 
footpath  over  the  property  {Bowles  v.  Bound,  5  Ves.  508),  or 
the  ruinous  state  of  buildings  {Grant  v.  Munt,  Cooper,  G.  177  : 
Keates  v.  Cadotjan.  10  C.  B.  591;  20  L.J.  C.  P.  76;  10 
L.  T.  0.  S.  367);    or, 
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b.  Ldti'iit,  —  that  is,  such  as  the  greatest  attention  (Sug.  333)  would 
not  enable  him  to  discover;  ejj.  the  existence  of  defects  in  a 
ship's  bottom  when  sold  atioat  (  V.  j\Tel/ish  v,  Moftenx,  Peake, 
156)."     Dart,  101,  102. 

Unfitness  or  inadequacy  for  the  purpose  for  which  it  is  used,  is  a 
"  Defeef,  in  the  Condition  "  of  Machinery  within  s.  1,  Employers'  Lia- 
bility Act,  1880,  43  &  44  V.  c.  42,  though  the  machinery  may  be,  in  itself, 
perfect  (Heske  v.  Sanmelson,  53  L.  J.  Q.  B.  45  ;  12  Q.B.  D.  30;  49  L.  T. 
474),  t'.c/.  if,  being  dangerous,  it  is  unguarded  (^Morgan  v.  Hutrhhis,  59 
L.  J.  Q.  B.  197;  6  Times  Rep.  219 :  Tate  v.  Latham,  1897, 1  Q.  B.  502; 
66  L.  J.  Q.  B.  349;  76  L.  T.  336;  45  W.  R.  400).  So  is  an  unsound 
combination  of  sound  Plant  (Crijjps  v.  Judge,  51  L.  T.  182;  33  W.  R. 
35;  53  L.  J.  Q.  B.  517;  13  Q.  B.  D.  583:  Wehlhi  v.  Ballard,  55  L.  J. 
Q.  B.  395;  17  Q.  B.  D.  122;  54  L.  T.  532;  34  W.  R.  455 ;  50  J.  P.  597), 
or  a  negligent  system  or  mode  of  using,  or  want  of  proper  safeguards  in 
using,  sound  machinery  (Smith  v.  Baker,  1891,  A.  C.  325;  60  L.  J. 
Q.  B.  683;  40  W.  R.  392;  65  L.  T.  467;  55  J.  P.  660:  Stanton  v. 
Scrutton,  62  L.  J.  Q.  B.  405).  But  not  a  mere  temporary  obstruction, 
e.g.  a  substance  negligently  placed  on  a  roadway  (McGlffen  v.  Palmer's 
Ship  Building  Co,  52  L.  J.  Q.  B.  25 ;  10  Q.  B.  D.  5 :  Thomas  v.  Quar- 
termaine,  55  L.  J.  Q.  B.  439;  17  Q.  B.  D.  414;  55  L.  T.  360 ;  34  W.  R. 
741:  Pegram  v.  Dixon,  55  L.  J.  Q.  B.  447);  nor  mere  dangerousness 
when  not  used  with  ordinary  care  {Walsh  v.  JVhiteleg,  57  L.  J.  Q.  B. 
586;  21  Q.  B.  D.  371  ;  36  W.  R.  876),  nor  dangerousness  caused 
by  the  unauthorised  and  unknown  removal  of  a  sufficient  protec- 
tion, such  as  a  removable  trap-door  or  cover  (Pento7i  v.  Cosh,  Times, 
4th  Feb  1891),  or  the  removal  of  such  a  protection  in  and  for  cann- 
ing on  the  business  {WiUetts  v.  Watts,  1892,  2  Q.  B.  92;  61  L. 
J.  Q.  B.  540;  66  L.  T.  818;  40  W.  R.  497;  56  J.  P.  772:  svthc, 
Tate  V.  Latham,  sup)  ;  nor  insufficient  packing  of  goods  on  a  trolly 
(Corcoran  v.  East  Surrey  L-ouworks  Co,  58  L.  J.  Q.  B.  145).  V/i, 
Ways:  Works. 

The  omission  of  the  date  of  an  accident  from  Notice  of  injury  under 
the  Employers'  Liability  Act,  1880,  is  a  "  defect  or  inaeeuracy  "  within 
s.  7  (Carter  v.  Drgsdalc,  53  L.  J.  Q.  B.  557;  12  Q.  B.  D.  91;"  32  W.  R. 
171),  so  also  is  the  omission  to  state  the  cause  of  the  injury  if  such  omis- 
sion be  not  misleading  (Stone  v.  Hyde,  51  L.  J.  Q.  B.  452;  9  Q.  B.  1). 
76). 

As  to  construction  of  a  Go's  Article  validating  acts  of  Directors  not- 
withstanding "  defect ''  in  their  Appointment;  V.  Damson  v.  African, 
&c  Co,  1898,  1  Ch.  6;  iM  L.  J.  Ch.  47;  77  L.  T.  392;  46  W.  R. 
132. 

"Defects  latent  on  beginning  of  Voyaue,  or  otherwise";  /'.  Wal- 
kato  v.  Neir  Zealand  Shipping  Co,  cited  Otherwise. 

Latent  Defect  in  an  Exception  limiting  warranty  that  a  Ship  is  Sea- 
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worthy;    V.  The  Car;/o  ex  Laertes,  rA\  L.  J.  P.  D.  &  A.  lOH;   IL'  J'.  D. 
187;  57  L.  T.  502;  36  W.  K.  111. 

"  Defect  in  Substance  ";  V.  Substance. 
F.  Formal:  Faults:  Holder  in  due  coukse. 

DEFENCE.  —  "  '  Defence  '  commeth  of  the  word  drfendo  "  (Co.  Litt. 
127  b);  and  as  applied  to  a  Pleading  it  does  not  mean  a  "Justifica- 
tion," which  is  the  ordinary  signification,  but  a  "  denial  "  (3  Bl.  Com. 
296,  cited  in  Hargrave's  note  to  Co.  Litt.  127  b).  Vf,  /i.  v.  lUiodes, 
cited  Stage, 

"Any  Defence,"  s.  1,  31  &  32  V.  c.  86;  V.  Fellas  v.  Neptune  Mar. 
Insrre,  48  L.  J.  (J.  P.  370;  5  C.  P.  D.  U. 

"  Last  Defence  ";    V.  Last. 

"  Statutory  Defence  " ;    V.   Statutory. 

"  The  Defence  Acts,  1842  to  1873  ";    V.  Sch  2,  Short  Titles  Act,  189G. 

DEFEND.  —  "'Defend,'  signifies,  in  our  ancient  laws  and  statutes, 
as  much  as  to  forbid  and  prohibit"  (Cowel).      ('.  Sue. 

DEFENDANT.  — Notwithstanding  that  s.  100,  Jud.  Act,  1873,  enacts 
that  "  Defendant,"  includes  a  person  "  served  with  notice  of,  or  entitled 
to  attend,  any  Proceedings,"  —  the  word  does  not  include  a  person 
merely  bi'ought  in  as  a  Third-Party  (^Eden  v.  Weardale  Co,  54  L.  J.  Ch. 
384  ;  28  Ch.  D.  333  ;  33  W.  li.  241 :  Street  x.'Oover,  46  L.  J.  Q.  B.  582; 
2  Q.  B.  D.  498).  But  when  the  Third-Party  has  been  treated  as  an 
"  Opposite  Party  "  and  has  been  ordered,  at  plaintiff's  instance,  to  answer 
Interrogatories,  he  becomes  a  Defendant  and  entitled  to  an  Order  to 
interrogate  the  Plaintiff  under  R.  1,  Ord.  31  {Eden  v.  Weardnle  Co, 
35  Ch.  D.  287) :    V.  Opposite  Party. 

Other  Stat.  Defs.,  generally,  define  "  Defendant,"  as  a  person  against 
whom  Proceedings  are  instituted,  or  directed,  V.  6  &  7  W.  4,  c.  106, 
s.  44;     26&27  V.  c.  119,  s.  3;     45  &  46  V.  c.  3L  s.  2. 

Qua  Scotland,  the  def  is.  Defender  or  Respondent.  /'.  38  v^-  39  V. 
c.  17,  s.  109,  c.  63,  s.  33 ;  41  &  42  V.  c.  16,  s.  105,  c.  49,  s.  74,  c.  74, 
s.  74;  45  &  46  V.  c.  49,  s.  52;  53  &  54  V.  c.  21,  s.  39  ;  or,  more  fully, 
qua  Sale  of  Goods  Act,  1893  (s.  62),  "  Defender,  Respondent,  and  Claim- 
ant in  a  jNIultiplepoinding,"  or,  in  criminal  matters.  "Panel,  Respond- 
ent, or  person  charged,"  57  &  58  V.  c.  27,  s.  21,  c.  41,  s.  26. 

Qua  Jud.  Act  (Ir)  1877,  "  Defendant  "  includes  "  every  person  served 
with  any  Writ  of  Summons  or  Process,  or  served  with  notice  of,  or 
entitled  to  attend,  any  Proceedings  "  (s.  3) ;  qua  27  &  28  V.  c.  99,  "  De- 
fendant," means,  "  also  the  person  or  party  whose  body,  goods,  or  chattels, 
may  be  liable  to  be  taken  under  any  decree,  dismiss,  renewal,  or  order, 
of  the  Civil  Bill  Courts  "  (s.  3). 

DEFENDER.  —  Is  the  Scotch  equivalent  for  Defendant,  and.  gen- 
erally, includes  a  Respondent;    J".  13  &  14  V.  c.  36,  s.  53;     31  &  32  V* 
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c.  100,  s.  2.  Qua  Citation  Amendment  (Scot)  Act,  ."34  &  35  V.  c.  42, 
the  word  "  means  and  includes,  the  person  or  persons  named  in,  and 
called  upon  to  answer,  any  summons,  complaint,  decree,  and  warrant,  oi' 
other  order  or  writ  or  proceeding,  in  the  Small  Debt  Courts  "  (s.  5). 

DEFICIENCY.  — As  used  in  s.  133,  Lands  C.  C.  Act,  1845;  V. 
"Works. 

DEFINED    BOUNDARY.  — r.  li.  v.  Northoa-nnn,  cited  Place. 

DEFINED  CHANNEL.  —  Subterranean  waters  can  only  be  the  sub- 
ject of  riparian  rights  when  flowing  in  Defined  and  Known  Channels. 
"Defined,"  means  a  contracted  and  bounded  channel,  although  the  course 
of  the  stream  may  be  undefined  by  human  knowledge.  "  Known  "  means 
the  Knowledge,  by  reasonable  inference,  from  existing  and  observed  facts 
in  the  natural  or  pre-existing  condition  of  the  surface  of  the  ground. 
"  Known  "  in  this  rule  of  law  is  not  synonymous  with  "  Visible,"  nor  is 
it  restricted  to  knowledge  derived  from  exposure  of  the  channel  by  exca- 
vation (Black  V.  Bally mena  Covimrs.,  17  L.  R.  Jr.  459). 

Vf,  As  to  Subterranean  Waters,  Acton  v.  Blundell,  12  M.  &  W.  324 ; 
13  L.  J.  Ex.  289:  Chasemore  v.  Bichards,  29  L.  J.  Ex.  81 ;  7  H.  L. 
Ca.  349,  389:   Bradford  v.  Pickles,  cited  Illegallv. 

DEFINITE.  —"Definite  and  Certain  Principal  Sum,"  "Definite  and 
Certain  amount  of  Stock " ;  V.  Settlement.  Cjj,  Certain  :  Sum 
Certain. 

"  Definite  and  Certain  Sum  of  Money,"  qua  ad  val.  Stamp  on  Mtge, 
means,  moneys  numbered ;  it  has  no  relation  to  certainty  or  uncertainty 
of  obligation.  Therefore,  a  security  to  pay  £100  if  something  happens, 
is  for  the  "  definite  and  certain  "  sum  of  £100,  though  it  is  only  payable 
on  a  contingency  (Mortimore  v.  Inl.  Rev.,  2  H.  &  C.  838;  33  L.  J.  Ex. 
263;  10  L.  T.  655);  so,  a  security  to  pay  £100  if  something  happens 
or  £200  if  something  else  happens,  is  one  for  £200  (Maxwell  v.  I7il.  Bev., 
4  liettie,  1121);  so,  of  a  security  indemnifjdng  a  surety,  though  he 
may  never  be  called  upon  to  pay  (Canning  v.  Bapct;  22  L.  J.  Q.  B. 
87;  1  E.  &  B.  164).  But  no7ie  of  the  followinrf  are  included  in  the 
phrase,  — Interest  (Barker  v.  Smark,  10  L.  J.  Ex.  200;  7  M.  &  W.  590); 
Expenses,  not  even  though  for  the  purpose  of  obtaining  a  renewal  of  a 
lease  (Doe  d.  Scrutton  v.  Snaith,  8  Bing.  146:  Wroughton  v.  Turtle^  13 
L.J.  Ex.  57  ;  11  M.  &  W.  561);  Costs  (Lysaght  v.  Warren,  10  Jr.  L.  R. 
269);  Banker's  Commission  (Frith  v.  Botherham,  15  L.  J.  Ex.  133); 
Policy  Premiums  (Lawrence  v.  Boston,  21  L.  J.  Ex.  49;  7  Ex.  28). 

DEFINITION.— r.  Mean. 

DEFI  N  ITI VE.  —  "  Definitive  Pnhlication  "  of  an  Order  of  the  Charity 
Commrs,  s.  8,  23  &  24  V.  c.  136;  T'.  Exp.  Nicholls,  34  L.  J.  Ch.  169. 

"Definitive  Sentence";  V.  Esnoufv.  A- G.  Jersey,  52  L.  J.  P.  C.  26; 
8  App.  Ca.  304. 
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DEFORCEMENT "  '/>'//  u-rong  hiw,  deforcex.'     Deforcinrr  is  a 

Word  of  Art,  and  cannot  l>e  expressed  by  any  other  word;  for  it  sif^nificth. 
to  withhold  lands  or  tenements  from  the  right  owner"  (Co.  Litt.  .'».'*!  b; 
Va,  lb.  277  b:  Jacob:  .'5  Bl.  Com.  171').  //Dkkorckor.  Cp,  Disseisin: 
Intrusion. 

DEFORCEOR. — "Is  bee  that  overcommeth  and  castetli  out  with 
force;  and  he  differeth  from  a  Disseisor,  first,  in  tliis,  that  a  man  may 
disseise  another  without  force,  which  act  is  called  simple  Disseisin, 
Brittou,  cap.  53;  —  then  because  a  man  may  deforce  another  that  never 
was  in  possession,  as  if  many  have  right  to  lands  as  common  heires  and 
one  keepeth  them  out,  the  law  saith,  that  he  deforceth  them,  although 
that  he  never  disseised  them.  .  .  .  And  a  Defoi'ceor  differeth  from  an 
Intrudor,  because  that  a  deforceor  keeps  out  the  right  heire  as  aforesaid, 
and  a  man  is  made  an  intrudor  by  a  wrongfull  entrie  onely  in  lands  or 
tenements  void  of  a  possessor  "  (Termes  de  la  Ley).      Vf  Deforcemknt. 

DEFRAUD.  — 7-^.  Intent. 

DEGRADE.  — r.  Disgrade. 

DEGREE. — Qua  ('ustoms,  "Degree"  of  Proof  Spirit,  ''does  not 
include  a  fraction  of  the  next  higher  Degree  "  (02  &  Co  V.  c.  9,  s.  2, 
c.  39,  s.  1). 

DE  JURE.  — De  jure, -De  facto;  V.  A-(,\  v.  Eu-eJme.  Hosp.,  17 
Bea.  388,  389;  22  L.  J.  Ch.  854,  855. 

DEL  CREDERE.  — "A  Del  Credere  Agent,  like  any  other  Agent, 
is  to  sell  according  to  the  instructions  of  his  Trincipal,  and  to  make 
such  contracts  as  he  is  authorised'to  make  for  his  Principal ;  and  he  is 
distinguished  from  other  agents  simply  in  this, — That  he  guarantees 
that  those  persons  to  whom  he  sells  shall  perform  the  contracts  which  he 
makes  with  them;  and,  therefore,  if  he  sells  at  the  price  at  which  he  is 
authorised  by  his  Principal  to  sell,  and  upon  the  credit  which  he  is  au- 
thorized by  his  Principal  to  give,  and  the  customer  pays  him  according 
to  his  contract,  then,  no  doubt,  he  is  bound,  like  any  other  agent,  as 
soon  as  he  receives  the  money,  to  hand  it  over  to  the  Principal  "  (per 
Mellish,  L.  J.,  Ex  2^.  White,  Be  Xenll,  fi  Ch.  403;  40  L.  J.  Bank.  73; 
24L.  T.  45;  19  W.  P.  488).  Notwithstanding  the  decision  of  Mans- 
field, C.  J.,  in  Grorr  v.  Dubois  (1  T.  P.  112),  and  what,  on  that  author- 
ity, was  said  in  Hoi/r/hton  v.  Matthewa  (3  B.  &  P.  489),  it  is  now  settled 
that  a  Del  Credere  Agent  is  not  responsible  to  his  Principal  for  the  cus- 
tomers m  the  first  instance)  his  special  liability  only  imports,  that  if 
the  customer  does  not  pay  he  (the  agent)  will  (Hornbt/v.  Laoj,  6"!\r.  .S:  >. 
166:  Morris  Y.  Cleasbi/,  4  lb.  574,  575:  Braniirell  v.  Spif/'-r.  21  L.  T. 
672,   espy  jdgmt  of  Smith,   J.).     This  last  case  shows  that  the  Agent 
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cannot,  in  his  own  name,  sue  the  customer,  merely  because  he  has  as- 
sumed special  liability  to  his  principal. 

iT//.  Add.  ('.  8(>9:  J.eake,  441 :   4  Encyc.  200. 

DELAY.  — Intent  to  defeat  or  delay  Creditors;  V.  Defeat. 

"  Prosecute  without  delay";  V.  Prosecute, 

Where  a  kShareholder  has  a  right  to  have  a  Transfer  of  his  Shares 
registered  "  without  Delay,"  he  cannot  call  for  such  registration  if  there 
be  an  unpaid  Call  on  the  Shares  disentitling  him  to  transfer  (Me  Phoenix 
Insrce,  7  W.  R.  440). 

V.  Unreasoxable  Delay  :  Wilful  Delay. 

DELAY  IN  TRANSIT. — A  delay  by  a  carrier  in  not  starting 
goods  on  their  destination,  is  a  "  delay  in  transit  "  (Broiviiv.  Manchester 
S.  &  L.  Ry,  51  L.  J.  Q.  B.  599;  53  lb.  124;  9  Q.  B.  D.  230;  8  App. 
Ca.  703  :  Vh,  Sheridan  v.  Mid.  G.  W.  By,  24  L.  R.  Ir.  146).  C> 
Owker's  Risk. 

DELEGATE.  —  To  "  delegate  "  to  another,  is  not  to  denude  j-ourself. 
"  In  my  opinion  the  word,  in  its  general  sense  and  as  generally  used, 
does  not  imply,  or  point  to,  a  giving  up  of  authority,  but  rather  the 
conferring  of  authority  upon  some  one  else  "  (per  Wills,  J.,  Mnth  v. 
Clarke,  59  L.  J.  M.  C.  120;  25  Q.  B.  D.  391,  referring  also  to  the  use  of 
the  word  in  s.  201,  P.  H.  Act,  1875). 

DELEGATION.— F.  Subrogation. 

DELF.  —  " 'Delfe,'  is  a  Quarry  or  Mine  where  Stone  or  Coal  is 
digged  "  (Cowel) ;  but  Cowel  adds  that,  "  Camden  mentions  a  Charter  of 
Edw.  4  wherein  mention  is  made  of  a  Mine  or  Delfe  of  Copper." 

"  The  word  *  Delfs  '  probably  means  open  pits  or  diggings  "  (A-G. 
Isle  of  Man  v.  Mylchreest,  48  L.  J.  P.  C.  44;  4  App.  Ca.  308). 

V.  Ordelf. 

DELINEATED.  —  In  Doivling  v.  Pontypool  By  (43  L.  J.  Ch.  761; 
L.  R.  18  Eq.  714)  the  words  "  lands  delineated  upon  the  Deposited  Plans," 
in  the  usual  clause  for  compulsory  acquirement  of  land,  were  considered 
at  great  length;  and  it  was  held  that  they  v/ere  not  limited  to  lands 
surrounded  by  lines  on  every  side,  but  included  lands  so  sketched,  repre- 
sented, or  shown,  that  the  owners  would  have  notice  that  their  property 
might  be  taken:  Vthr,  approved  Finckx.  Lond.  &  S.  W.  By,  59  L.  J.  Ch. 
458;44Ch.  D.  330.  But  the  interpretation  of  "delineated"  given  by 
Hall,  V.  C,  in  Doivling  v.  Pontypool  By  was  "  as  wide  as  it  could  possibly 
bear"  (per  Fry,  L.  J.,  Protheroe  v.  Tottenham  By,  1891,  3  Ch.290),  in 
whlc  it  was  held  that  when  a  Vo  seek  to  obtain  power  to  acquire  a  lim- 
ited portion  only  of  land  not  broken  up  into  closes,  they  must  clearly 
"delineate,"  i.e.  show  on  their  plans,  the  portion  they  mean  to  acquire. 
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DELIVER.  —  K.  Delivkry:  Carry  Out:  8kt  up. 

"  An  Award  may  be  'delivered  '  without  being  in  writing"  {lihindrJl 
V.  BreMar(jh,  17  Ves.  240j ;  "for  a  man  is  said  to  deliver  a  message  an 
well  as  a  letter,  and  there  is  an  oral,  as  well  as  a  inannal,  tradition  " 
(Gates  V.  Bromil,  1  Salk.  75;  6  Mod.  160;.  In  tin-  hitter  caHe  tlie  won!;, 
were,  so  that  the  Award  should  be  "  made  uiid  rcnhf  ft,  be  ddirercd  to 
the  parties,"  and  yet  (herein  following  Curies  \.  Mdrclrfirltl,  Dyer,  21H. 
{)1.  5)  the  Court  held  that  the  Award  miLrhl  he  hy  jiaroL  C'/>  SKKVKt>, 
111  lius.sell  on  Arb.,  7  ed.,  U48. 

*'  Deliver  Notice  unto  "  a  person  ;    /'.  Skkvkd. 

"  Send  out,  deliver,"  «&c  Spirits;    V.  Sknd. 

When  a  passenger  has  to  "  deliver  vp  "  his  ticket  on  demand,  or  pav 
his  fare,  he  is  not  released  from  that  duty  by  having  inadvertently  t<^^irn 
up  his  ticket  (Hanks  v.  Bridymaii,  1896,  1  Q.  B.  253;  65  L.  J.  M.  C. 
41;  74  L.  T.26). 

DELIVERABLE  STATE.  — Qua  Sale  of  Goods  Act,  1803,  "Goods 
are  in  a  'Deliverable  State,' when  they  are  in  such  a  state  that  the 
Buyer  would,  under  the  contract,  be  bound  to  take  Delivery  of  them  " 
(subs.  4,  s.  62). 

DELIVERANCE Qua  Scotch  Bankry  Acts,  "Deliverance,"  in- 
cludes "  any  Order,  Warrant,  Jdgmt,  Decision,  Interlocutor,  or  Decree  " 
(19  &  20  V.  c.  79,  s.  4). 

DELIVERED.  —  Freight,  on  goods,  ejj.  cotton,  at  so  much  per  cubic 
feet  "delivered,"  is  to  be  calculated  on  the  measurement  of  the  goods  as 
put  on  board,  and  not  when  unloaded  (Gibson  v.  Sft(r;/i',  10  Kx.  622;  24 
L.  J.  Ex.  121:  Buckle  v.  Knoojt,  36  L.  J.  Ex.  223;  L.  R.  2  Ex.  333); 
semble,  otherwise  where  the  phrase  is  "Net  Weight  delivered"  (Coult- 
hurst  V.  Siceet,  L.  R.  1  C.  P.  640). 

"  Whenever  a  Statement  of  Claim  is  delivered,"  K.  4.  Onl.  20.  H.  S.  C, 
—  that  means,  where  Statement  of  Claim  is  acf^/o//// delivered,  as  dis- 
tinguished from  being  filed  under  R.  10,  Ord.  19  (per  North.  J.,  Gee  v. 
Bell,  35  Ch.  D.  160;  56  L.  J.  Ch.  718;  56  L.  T.  305;  35  W.  R.  805: 
Kingdon  v.  Kirk,  37  Ch.  D.  141 :  57  L.  J.  Ch.  328;  b%  L.  T.  3S3;  36 
W.  K  430:    Vh  Ann.  Pr.).      V.  Alter. 

DELIVERED  IN  EXECUTION. —  Land  is  "  actually  delivered  in 
execution,"  within  s.  1,  27  &  28  V.  c.  112,  as  soon  as  a  sheriff  under  an 
elegit  delivers  it  to  the  execution  creditor  (Be  Hobson,  55  L.  J.  Ch.  754; 
33  Ch.  D.  403;  55  L.  T.  255;  34  W.  E,  786:  Vf.  C/iompnei/s  v,  Hm-- 
land,  19  W.  R.  148;  23  L.  T.  584),  or  as  soon  as  a  Receiver  is  apjwinted 
(Hatton  V.  Haywood,  43  L.  J.  Ch.  372;  9  Ch.  229;  30  L.  T.  279;  22 
W.  R.  356:  Anglo-Itnlian  Bank  v.  Davies,  47  L.J.  Ch.  833;  9  Ch.  D. 
275;  27  W.  R.  3;  39  L.  T.  244:  Ex  p.  Evans,  Re   IVatkins.  49  L.  J. 
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Bank.  7;  13  Cli.  1).  252;  41  L.  T.  565;  28  W.  R.  127:  AV  Fojje,  55 
L.  J.  Q.  B.  522;  17  Q.  B.  D.  743:  55  L.  T.  3C.9;  34  W.  R.  654,  693),  or 
a  Sequestrator  is  in  the  receipt  of  the  rents  and  profits  {He  Rush,  30 
L.  J.  Ch.  759;  L.  E.  10  Eq.  442).      V.  Seizuke. 

A  Reversion,  or  IIemainder,  thougli  legal,  cannot  be  "  delivered  in 
exon  "  so  as  to  authorise  an  Order  for  Sale  {Re  Harrison  and  Bottomley, 
1899,  1  Ch.  465;  68  L.  J.  Ch.  208;  80  L.  T.  29;  47  W.  R.  307). 

An  Equitable  Leasehold  Interest  cannot  be  "  actually  delivered  in 
exon  "  {Re  Neweastle,  L.  R.  8  Eq.  700). 

A  Judgment  entered  up  under  s.  13,  1  &  2  V.  c.  110.  creates  no  Charge 
on  land  until  the  land  has  been  "  actually  delivered  in  exon  "  (Hood- 
Barrs  v.  Cathcart,  1895,  2  Ch.  411;  64  L.  J.  Ch.  461;  43  W.  R.  586). 

Vh,  Dan.  Ch.  Pr.  745  :  Fisher,  486. 

DELIVERY.  — The  "Delivery"  of  an  Abstract  of  Title  does  not 
need,  to  make  it  complete,  any  offer  of  the  deeds  for  examination.  "  An 
abstract  is  delivered  whenever  a  number  of  sheets  of  paper  (call  it  what 
you  will)  is  delivered  to  the  purchaser,  which  contains,  with  sufficient 
clearness  and  sufficient  fulness,  the  e^ect  of  every  instrument  which 
constitutes  part  of  the  title  of  the  vendor  "  (per  Kindersley,  V.  C,  Oak- 
den  V.  Pike,  34  L.  J.  Ch.  622;  13  W.  R.  673). 

Delivery  of  a  Bill  of  Exchaxce;  V.  s.  21,  Bills  of  Ex.  Act,  1882, 
and  (of  a  Note)  ss.  84,  89,  lb.  Speaking  generally,  "  Delivery, "  of  a 
Bill  or  Note,  "  means  transfer  of  possession,  actual  or  constructive,  from 
one  person  to  another  "  (s.  2,  lb.). 

Fraudulent  "Conveyance,  Gift,  Delivery,  or  Transfer";  V.  Convey- 
ance. 

"  As  a  Deed  may  be  delivered  to  the  partie  without  words,  so  may  a 
Deed  be  delivered  by  words  without  any  act  of  deliverie,  —  as  if  the 
writing  sealed  lyeth  u})on  the  table  and  the  Feoffor  or  Obligor  saith  to  the 
Feoffee  or  Obligee  '  Goe  and  take  up  the  said  writing,  it  is  sufficient  for 
you,'  or  '  it  will  serve  the  turne,'  or,  '  Take  it  as  my  Deed,'  or  the  like 
words,  —  it  is  a  sufficient  delivery"  (Co.  Litt.  36a;  Vtli,  Hargrave's 
note  :  Touch.  58,  59).  "  The  mere  affixing  the  seal  does  not  render  the 
document  a  Deed;  but  as  soon  as  there  are  acts  or  words  sufficient  to 
show  that  it  is  intended  by  the  party  to  be  executed  as  his  deed  presently 
binding  on  him,  it  is  sufficient.  The  most  apt  and  expressive  mode  of 
indicating  such  an  intention  is  to  hand  it  over,  saying,  '  I  deliver  this 
as  my  Deed ';  but  any  other  words,  or  acts,  that  sufficiently  show  that  it 
was  intended  to  be  finally  executed  will  do  as  well  "  (per  Blackburn,  J., 
Xenos  v.  IVlck/iam,  L.  R.  2  H.  L.  312;  36  L.  J.  C.  P.  313;  16  L.  T. 
800;  16  W.  R.  38).  J^ote  :  As  to  what  is  a  good  Delivery  of  a  Deed, 
or  evidence  of  it,  Vf,  Doe  d.  Garnons  v.  Knight,  5  B.  «&  C.  671:  Hud- 
sorfv.  Revett,  7  L.  J.  0.  S.  C.  P.  145:  5  Bing.  368:  Tujjper  v.  Foulkes. 
30  \L..,J.NC.  p.  214;  9  C.  B.  N.  S.  809:  R.  v.  Longnor,  2  L.  J.  M.  C. 
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62;  4  B.  &  Ad.  047  :  —  On  the  contrary,  T.  (Iremllt  v.  Bahu;  Yelv.  7: 
Poirell  V.  Limd.  &  Fron.  Bank,  'M  S.  .] .  470.  In  (iloodriifJit  v.  ,SV/v^- 
phan  (Cowp.  201),  mere  acknowledgment  of  the  rights  of  thi-  ]>;iitii- 
under  the  deed  was  held  sufficient. 

Delivery  of  a  Deed  as  an  F^scrmr,  is  where  a  Deed  is  delivered  on  a 
Condition;  if  the  Condition  is  performed,  the  Deed  becomes  absolute; 
but  until  then  it  is  an  Escrow,  l.r.  in  suspense  {Wnthins  v.  Nash,  A\ 
L.  J.  Ch.  505;  L.  R.  20  Eq.  262,  and  cases  there  cited).  //,  Touch.  .")S. 
59:  Co.  Litt.  36a:  4  Cru.  Dig.  29-31:  per  St.  Leonards,  C,  .V".s7/  v. 
Fh/n,  1  J.  &  La  T.  175:  per  Williams,  J.,  Kldner  v.  Krif/,,  15  C.  15. 
X.  S.  43:  U'lieJau  v.  Palmer,  39  Ch.  D.  655,  656;  57  L.  J,  Ch.  787: 
London  Freehold  Co  v.  Suffield,  1897,  2  Ch.  621;  66  L.  J.  Ch.  79<>: 
77  L.  T.  445;  46  W.  R.  102. 

Deposit  of  Shares  "  in  Escrow";  V.  S/ritxc/  v.  CJiini'sn  Cor/j,  80  L.  T. 
349,  351. 

Delivery  of  Goods  to  a  tradesman  so  as  to  be  exempt  from  Distress; 
V.  Clarke  v.  Mihvall  Dock  Co,  55  L.  J.  Q.  B.  378;  17  Q.  B.  D.  494: 
54  L.  T.  814;  34  W.  R.  698:  and  as  to  what  is  "  Delivery  "  of  goods  on  a 
Contract  for  Sale,  ['.  Add.  C.  522-525:  Kosc.  X.  P.  547-564:  wliat  to 
perfect  a  gift,   V.  Gift. 

Qua  Sale  of  Goods,  the  rule,  —  ever  since  the  ehibtuate  j<Igmt  of 
Parke,  J.,  in  Dixon  v.  Yates  (5  B.  «&  Ad.  339)  —  is  "  that  tlie  delivery 
of  a  part  may  be  a  delivery  of  the  whole  if  it  is  so  intended;  but  that  it 
is  not  such  a  delivery  unless  it  is  so  intended,  and  1  rather  think  that 
the  onus  is  upon  those  who  say  it  was  so  intended  "  (per  Ld  Blackburn, 
Kemp  V.  Falk,  7  App.  Ca.  586;  52  L.  J.  Ch.  174).      V.  Acceptance. 

Qua  Sale  of  Goods  Act,  1893,  "  'Delivery,'  means,  voluntary  transfer 
of  possession  from  one  person  to  another"  (subs.  1,  s.  62).  ' 

"  Delivery  or  Transfer  ...  of  Goods  or  Documents  of  Title,"  s.  25  (1), 
Sale  of  Goods  Act,  1893,  connotes  an  actual,  physical,  transfer,  as  dis- 
tinguished from  a  mere  continuance  in  possession  {Nicholson  v.  Harper, 
1895,  2  Ch.  415;  64  L.  J.  Ch.  672;  73  L.  T.  19;  43  W.  K.  550).  So, 
of  the  same  expression  in  s.  9,  Factors  Act,  1889  {Kitto  v.  Bilbic,  72 
L.  T.  266;  11  Times  Rep.  214;  on  which  latter  section,  Vf,  Shenstone  v. 
Hilton,  cited  Buy:  Hull  Hopes  Co  v.  Adams,  73  L.  T.  446;  44  W.  R. 
108;  65  L.  J.  Q.  B.  114). 

Delivery  of  Lands;    ['.  Livery. 

"Delivery  Order."  qua  Stamp  Act,  1891;    T.  s.  69. 

"  Delivery  which  is  essential  to  a  1*lkd(;f.  may  be  effected  without  a 
physical  change  of  possession"  (per  Kekewich,  J.,  Grigg  \.  National 
Guardian  Co,  1891,  3  V\\.  206;  61  L.  J.  (1i.  13.  citing  Mills  v.  Charles- 
worth,  59  L.  J.  Q.  B.  530;  25  Q.  B.  D.  421;  revd  in  H.  L.  nom.  Charl^s- 
worth  V.  Mills,  1892,  A.  C,  231;  61  L.  J.  Q.  B.  830,  without  affecting 
this  point).      //Actual. 

"  Personal  Delivery  "  of  Voting  Papers;    V.  Personal  Delivery. 
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"  The  Place  of  Delivery  "  of  Milk,  s.  3,  42  &  43  V.  e.  30,  is  where 
the  seller  delivers,  or  has  agreed  to  deliver,  it,  even  though  it  be  sent 
from  a  distance  and  the  })urchaser  has  agreed  to  pay  all  the  carriage 
(FUshie  V.  Evinyton,  1892,  2  Q.  B.  200;  66  L.  T.  199;  40  W.  K.  380; 
56  J.  P.  312;  8  Times  Rep.  306). 

"  Delivery  of  a  Will,  means  the  same  as  Publication;  and  consists 
in  executing  it  in  the  presence  of  two  witnesses,  and  declaring  it  to  be 
your  Will.  That  is  sufficient  for  the  execution  (by  Will)  of  a  Power 
requiring  an  instrument  ^delivered'  "  (per  Romilly,  M.  E,.,  Smith  v, 
Adkins,  41  L.  J.  Ch.  628;  L.  R.  14  Eq.  402:  Va,  Mason  v.  Heyivood, 
7  L.  J.  Ch.  145:  Curteis  v.  Kenrlck,  7  L.  J.  Ex.  169;  3  M.  &  W.  461: 
Mackinle//  v.  Sison,  8  Sim.  568).     V.  Signed,  Sealed,  and  Delivered. 

V.  Dklivek. 

DEMAND. — "  If  a  man  release  to  another  all  maner  of  demands, 
this  is  the  best  release  to  him  to  whom  the  release  is  made,  that  he  can 
have"  (Litt.  s.  508;    Vth,  Termes  de  la  Ley,  Demaiind). 

"  '  Demand,^  Demandum,  is  a  Word  of  Art,  and  in  the  understanding 
of  the  Common  Law  is  of  so  large  an  extent,  as  no  other  one  word  in  the 
law  is,  unlesse  it  be  ehimeum,  whereof  Littleton  maketh  mention,  Sect. 
445  "  (Co.  Litt.  291  b).  But  in  Parkins  v.  Hinde  (Cro.  Eliz.  161),  it 
was  held  that  a  lease  by  a  parson  at  a  rent  to  include  "  all  Exactions 
and  Demands"  did  not  preclude  the  lessor  from  recovering  his  tithes; 
and  the  Court  said,  "  that  the  words  shall  discharge  the  lessee  of  all 
rents  and  services,  but  not  of  suit  at  court,  or  such  things  as  are  not 
then  in  demand."      Vf,  Stiles  v.  Miller,  Owen,  39;   1  Leon.  300:  Jacob. 

Mere  delivery  of  a  Solicitor's  Bill  is  a  sufficient  "  Demand,"  entitling 
him  to  Interest  thereon  under  R.  7,  Solrs  Rem  Ord  (Blair  v.  Cordtier,  56 
L.  J.  Q.  B.  (342;  19  Q.  B.  D.  516);  but  it  must  be  to  the  "Person 
Ltaijle.  "  which  a  person  who  has  merely  the  conduct  of  an  action  for 
the  Administration  of  the  client's  estate  is  not,  — the  "Person  Liable  " 
to  pay  a  deceased  client's  Bill  of  Costs  is  his  Personal  Representative 
(Jlr  MrMurdo,  1897,  1  Ch.  119;  06  L.  J.  Ch.  67;  75  L.  T.  576;  45  W.  R. 
244). 

A  Demand  "  In  Writing  "  for  a  Sum  (Jebtain,  under  the  latter  part 
of  s.  28,  3  &  4  W.  4,  c.  42  (or,  snnble,  under  R.  20,  Sch  2,  Bankry  Act, 
1883),  need  not  be  in  any  particular  form,  or  specify  the  exact  sum  due, 
so  long  as  it  contains  a  distinct  demand  of  payment  (Moivatt  v.  Londes- 
horouyh,  4  E.  &  B.  1;  23  L.  J.  Q.  B.  38,  177  :  Geake  v.  Boss.  44  L.  J. 
(!.  P.  315:  semble,  thlc  over-rules  hereon  Hill  v.  South  Staffordshire  /?//, 
43  L.  J.  ('h.  556;  L.  R.  8  Eq.  154,  although  approved  by  Jessel,  M.  R., 
Ward  V.  Eyre,  49  L.  J.  Ch,  659).  But  a  general  notice  on  an  Invoice  of 
goods  that  interest  on  the  price  will  be  charged  after  a  stated  period,  is 
not  a  "  Demand  "  within  the  section  (  Williams  v.  Trench,  61  L.  J.  Ch.  22  : 
TY,  L.  C.  &  I).  By  v.  S.  E.  Ry,  1893,  A.  C.  429;  63  L.  J.  V\\.  93;  69 
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L.  T.  637:  Tautz  v.  Arrhdale,  11  Timc-.s  Kep.  4o2 :  Txstkimkmi.  A 
claim  for  interest  which  is  made  for  the  first  time  on  a  Writ,  is  not  >iifli 
a  1) emenid  {Hhymnei/ Ji';/ V.  Bhipnneij  Iron  Cd,  ."i'J  I^.  ,1.  (^).  |!.  HI;  "J.'i 
Q.  B.  D.  146).     F/'CuKREXT. 

V.  (vLAim:  Debt,  Claim,  or  Demand:  IxruMBKANf  e:  On  1)k- 
mand;   Take  or  Demand. 

A  "  Demand  "  of  Money,  &c,  within  the  Black  Act  (and,  sftnh/f, 
within  the  Acts  rephicing  it,  e.g.  s.  45,  24  &  2o  V.  c.  96),  "  must  be 
something  more  than  asking :  it  is  a  requisition  in  tlie  shape  of  forcing  " 
(per  Eyre,  C.  J.,  K.  v.  Robinson,  East  P.  ('.  1114),  or,  as  one  of  the  otlier 
judges  in  that  case  said,  "  Holding  out  a  threat  at  the  same  time  to 
enforce  it,"  or,  as  was  held  in  R.  v.  U'n/fon  (32  Jj.  J.  M.  <'.  79),  some- 
thing to  unsettle  the  mind,  and  take  away  the  free  will  of  the  demandee. 
But,  semble,  if  money  is  demanded  which  the  demander  knows  the  de- 
mandee does  not  possess,  there  is  no  such  oriininal  "Demand"  (A',  v. 
Edwards,  6  C.  &  P.  51o). 

"Demand"  of  Rent,  in  a  Ke-Entry  Clause  in  a  Lease,  or  of  Kates; 
V.  Lawfully  demanded. 

DEMERIT.  — A  power  to  punish  according  to  a  person's  "  Demerit,*' 
imports  only  that  he  shall  be  punished  in  the  ordinary  course  of  justice, 
by  Indictment  (4  Inst.  171:  Dwar.  673). 

DEMESNE.  —  "  'Demains,  according  to  the  common  speech,  are  the 
Lord's  chief  Manor  place  with  the  lauds  thereto  belonging;  tcrrn- 
domitiicales,  which  he  and  his  ancestors  have  from  time  to  time  kept 
in  their  own  manual  occupation  for  the  maintenance  of  themselves  and 
their  families ;  and  all  the  parts  of  a  Manor,  except  wliat  is  in  the  hands 
of  freeholders,  are  said  to  be  demains.  Copyhold  lands  liave  been  ac- 
counted demains,  because  they  that  are  the  tenants  hereof  are  judged  in 
law  to  have  no  other  estate  but  at  the  will  of  the  lord;  so  that  it  is  still 
reputed  to  be,  in  a  manner,  in  the  lord's  hands;  but  this  word  is  often- 
times used  for  a  distinction  between  those  lands  that  the  lord  of  the 
manor  hath  in  his  own  hands,  or  in  the  hands  of  his  lessees  demised  at  a 
rack-rent,  and  such  other  land  appertaining  to  the  ^Manor  which  belong- 
eth  to  free  or  copyholders;  Bract,  lib.  4,  tract.  3,  c.  9  :  Fleta,  lib.  5,  c.  f) ' 
(Jacob,  where  it  is  said  to  be  derived  from  dommium.  and  not,  as  some 
have  supposed,  from  de  iiki/iii.  Cp  the  Eng.,  'in  hand,'  and  Lat.  in 
manu  as  used  in  the  Civil  Law).      Cp  'Terra  Assisa,'  sub  Assissus. 

"Britton,  205  b  (Bk.  III.  ch.  15),  says,  'Demeyne  proprement  est 
tenement  qe  chescun   tient  severalment  en  fee.' 

"  The  Demesnes  pass  by  a  conveyance  of  the  ^[anor  of  which  they  form 
part  (Touch.  92).  It  is  therefore  of  importance  on  the  sale  of  a  Manor 
to  except  any  lands  belonging  to  the  vendor  within  the  Manor,  wliich 
are  not  intended  to  be  sold,  as  thev  mav  be  demesne  land. 
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"  Kelhain,  Diet.,  gives  Demeifjtir,  (Innenu',  (li'mciiic,  meaning  '  own,' 
a  sense  in  which  the  word  demesne  (or  some  other  form  of  the  same 
word)  is  frequently  used  in  the  Year  Books  and  other  early  documents. 
Prof.  Skeat  (Etym.  Eng.  Diet.)  connects  it  with  (lontuiium,  and  sa^ys 
^demesne'  is  a  false  spelling,  prohably  due  to  confu.sinn  with  old  Er. 
viesnee,  or  maus/iie,  a  household  "  (Elph.  570,  571).  I[t',  Termes  de  la 
Ley,  Demaines:  Cowel,  DevKiinc 

"  Demesne  Lands,"  properly  signifies,  lands  of  a  Manor  which  the  lord 
either  has,  or  potentially  may  have,  In  p>''i/'>'i'f>  iiHnii//i/s  (A-G.  v.  Ptir- 
soiis,  1  L.  J.  Ex.  103;  2  Cr.  &  J.  279).  Vh,  Carnarvon  v.  nUebois,  14 
L.  J.  Ex.  233;  13  M.  &  W.  313. 

An  Excejjtion,  in  a  Power  to  Lease,  of  the  Demesnes  of  a  Manor,  includes 
its  Copyholds  (Winter  v.  Lovedai/,  Carth.  428:   VtJi,  Sug.  Pow.  736). 

"Tenant  in  Demesne,"  s.  1,  32  H.  8,  c.  37,  means  only,  Tenant  in 
OccuPATiox  (per  Burrough,  J.,  Meriton  v.  Gilhee,  8  Taunt.  162). 

"  Demesne  Land, "  in  L'eland  and  especially  qua  s.  58  (2),  Land  Law 
(Ir)  Act,  1881;  V.  Griffin  \.  Taylor,  16  L.  R.  Ir.  197:  Re  Moore  and 
Batt,  32  lb.  68 :  Re  Magner  and  Haivkes,  32  lb.  285 :  Re  Heivson  and 
Listoivel,  32  lb.  700. 

"  Land  which  Avhen  first  demised  was  Demesne,"  s.  5  (1  h^  ii),  59  »& 
60  V.  c.  47;    V.  Re  Magner  and  Hawkes,  1900,  2  I.  R.  465. 

"  In  his  demesne  as  offee^';  as  to  the  force  of  this  expression,  V.  Co. 
Litt.  17  a. 

V.  Anciext   Demesxe. 

"Son  Assault  demesne,"  is  a  justifying  Defence  to  an  action  for 
Assault,  whereby  the  deft  alleges  that  the  assault  was  the  plaintiff's 
"  own,"  "  de  son  tort  demesne  "  ;    V.  Cowel. 

DEMISE "  Here, "  Westm.  2,  c.  48,  "  as  in  many  other  places,  '  de- 
mise '  is  applyed  either  to  an  estate  in  Fee  Simple,  Eee  Tail,  or  for  Term 
of  Life,  and  so  commonly  it  is  taken  in  many  writs  "  (2  Inst.  483; 
continuing,  Coke  uses  "  Demise  "  and  "Conveyance"  as  sjnionymous). 
Referring  thereto  counsel  {Greenatvay  v.  Adams,  12  Ves.  397)  said,  — • 
"The  strict  technical  import  of  'Demise,'  from  the  verb  '  diviiffo,'  is 
any  transfer  or  conveyance;  though  by  habit  it  is  generally  used  to 
denote  a  partial  transfer  by  way  of  lease." 

"By  the  word  '  demise  '  everything  is  inferred  that  is  necessary  to 
constitute  an  actual  demise "  (per  Perrin,  J.,  Knox  v.  Gildea,  11  Ir. 
L.  R.  482). 

This  word  in  a  Lease  implies  a  covenant  by  the  Lessor  for  Title  and 
one  for  Quiet  Enjoyment,  unless  there  be  an  express  qualifying  covenant 
(Touch.  165:  per  Ld  St.  Leonards,  Monyj^enay  y.  Monypenny,  9  H.  L. 
Ca.  139:  Linev.  Stephenson,  5  Bing.  N.  C.  183;  7  L.  J.  C.  P..  263 : 
Williams  v.  Burrell,  14  L.  J.  C.  P.  98  ;  1  C.  B.  402 :  Add.  C.  603 : 
Woodf.    183:  Dart,    636:    Elph.  422,    424).     So  also  even  of  a  Parol 
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Tenancy  qua  the  covenant  for  (^uiet  Pjnjoyment  (Bandy  v.  ('nrtuTiijUt, 
22  L.  J.  Ex.  285;  8  Ex.  913:  U«ll  v.  Lo,„lnu  lin-u.-mj,  'M  T..  .J.  Q.  J'.. 
257;  2  B.  &  S.  737:  Baynrs  v.  Llojd,  1«<J.\  1  (^  B.  8L'0 ;  iV\  L.  .1.  (,).  i;. 
411 ;  Si^thle,  on  app.,  1895,  2  (i.  B.  (510;  64  L.  J.  Q.  I',.  7S7,. 

But,  at  least  in  the  case  ul"  a  lease  or  letting  of  L(H.seliul<l>,  this  im- 
plied covenant  for  Quiet  Enjoyment  is  limiti-d  to  the  <iurati(in  of  tin- 
Lessor's  interest  (^Siraiix.  Sfra  vslntni,  D^'er,  L'."'»7  :i :  Ailums  v.  (iihini/, 
6  Bing.  056:  Peufold  v.  Ahbnt,  32  L.  d.  {).  W.  <;7  ;  11  W.  W.  WW): 
Schwartz  v.  Lm-hi't,  34  S.  J.  80,  73:    I'xii/ni's  v.  Lin,/, I,  suj)). 

As  regards  tlie  implied  covenant  for  Title,  this  word  "  imports  "  I'owt-r 
of  letting "  (//r>A/e/'  v.  Tatjlnr,  Hob.  12);  1.,'.  it  is  distiiu^t  from  tin- 
covenant  for  Quiet  Enjoyment  (per  Russell,  C.  d.,  lUufurs  v.  IJni/il. 
sup),  and  means  only  that  the  Lessor  can  grant  sdhu'  lease  niuler  which 
the  Lessee  can  enter  (  T/i  39  S.  d.  444).  But  the  authorities  are  in 
conflict  as  to  whether  this  covenant  for  Title  can  he  implied  hy  :in\'  other 
word  than  "  demise,"  still  less  under  a  mere  parol  tenancy.  "  Unrt  v. 
Windsor  (12  M.  &  W.  68,  85)  is  an  authority  that  the  word  '  let '  has 
the  same  effect  as  'demise';  and  that  any  other  equivalent  word  would 
have  the  same  effect"  (per  Brett,  J.,  Mosfi/n  v.  If'i'sf  Mosti/n  ('mil  Cn, 
1  C.  P.  D.  152 ;  45  L.  J.  v..  P.  405)  :  but  a  directly  contrary  opinion 
was  expressed  hy  Russell,  C.  J.,  in  Bai/ni's  v.  Lhii/d,  and  therein,  srml>/i', 
he  was  supported  by  the  Court  of  Appeal,  though  their  actual  decision 
was  that,  assuming  a  covenant  in  the  absence  of  the  word  "  demise  "  yet, 
it  would  be  limited  to  the  duration  of  the  Lessor's  interest.      I'f  Lkt. 

"  On  the  demise  of  a  brewery,  with  the  exclusive  privilege  of  supply- 
ing ale,  it  would  seem  that  no  covenant  can  be  implied  witli  respect  to 
such  a  privilege  from  the  word  'demise'  "  (Woodf.  187,  citing  Ifi/idf  v. 
Grmj,  1  M.  &  G.  195  ;  1  Sc.  N.  11.  123;  9  L.  J.  C.  1*.  253). 

An  instrument  is  not  a  Demise  or  Lease,  although  it  contain  the  usual 
words  of  demise,  if  its  contents  show  that  such  was  not  the  intention  of 
the  parties  {Taylor  y.  Cahhvcll,  32  L.  J.  Q.  1?.  164;  3  B.  cS:  S.  826); 
and,  on  the  other  hand,  an  Agreement  only  may  sometimes  be  a  Lease 
(F.  Lease). 

DEMISED.  —  A  covenant  to  repair  "  the  demised."  or  "  tlie  said," 
Buildings,  does  not  extend  to  buildings  subse(|uently  erected  (Conii's/i 
V.  Cleifp,  34  L.  J.  Ex.  19;  3  H.  .K:  C.  446). 

DEMOLISH. — "Demolish  or  Pull  Down  or  Destroy,  or  Begin  to 
demolish  pull  down  or  destroy,"  s.  11,  24  &  25  V.  c.  97;  — this  phra->«e 
means  a  total  destruction,  "  or  the  commencement  of  a  demolition  or 
destruction,  the  purpose  being  to  effect  a  complete  demolition  ami 
destruction  if  there  is  no  interruption  "  (per  Lindley,  J..  Drak,  v. 
Foottit,  50  L.  J.  M.  C.  143;  7  Q.  B.  D.  201,  citing  B.  v.  Th„,nas. 
4  C.   &   P.   237:    B.    V.    Brhe,   5   lb.    510:  B.  v.  Butt,  6  lb.  329:   K.  v. 
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Howell,  9  lb,  437:  JL  v.  Adams,  C.  &  M,  299).  And  a  like  meaning  is 
to  be  given  to  "  feloniously  demolished  pulled  down  or  destroyed,  wholly 
or  in  part,"  in  s.  2,  7  &  8  G.  4,  c.  31  {Dnike  v.  Foottit,  sup).  A  sub- 
stantial destruction  is  a  demolition,  even  though  a  small  part  of  the 
bxiildiug  be  left  uninjured  (it.  v.  Langford,  C.  «&  M.  602);  and  that  it 
was  effected  by  fire  is  immaterial  (It.  v.  Harris,  lb.  661). 

S.  11,  24  &  25  V.  c.  97  amplifies,  and  takes  the  place  of,  s.  2,  52 
G.  3,  c.  130,  where  the  offence  jirescribed  is  if  any  one  "  shall  unlawfully 
and  with  force  demolish  or  pull  down,  or  begin  to  demolish  or  pull 
down,  any  Erection  and  Building  or  Engine  "  used  in  any  Trade  or 
Manufactory;  on  which  it  was  held  that  "  Engine  "  must  there  be  held 
as  ejvsdinn  (jeneris  with  "  Erection  and  Building,"  and  that  "  demolisli 
or  pull  down  "  could  only  hyperbolicall}^  be  applied  to  minute  things, 
e.g.  factory  frames,  and  that  "  begin  to  demolish  or  pull  down"  "  denotes 
that,  to  complete  the  act  would  require  a  continuance  of  force  operat- 
ing upon  the  subject-matter "  (per  Abbott,  J.,  Orgill  v.  Smith,  cited 
Exgine). 

F.  Destroy  :  Take  down:  Unnecessary  Inconvenience. 

DEMONSTRATIVE.  —  X  Demonstrative  Legacy,  is  General  in  its 
phrase  but  Specific  in  its  fund,  e.g.  £10  out  of  a  Bank  balance,  or  10 
lambs  of  a  named  flock  (Wms.  Exs.  1021 :    Theobald,  15). 

DEMURRAGE.  —  The  strict  meaning  of  "Demurrage"  is  the 
agreed  amount  to  be  })aid  by  the  Charterer  of  a  Ship  for  each  day  taken 
in  loading  or  discharging  beyond  the  respective  times  fixed  for  those 
operations  :  "  the  word  '  Demurrage  '  appears  to  me  to  be  more  applica- 
ble to  delay  in  time  after  the  expiration  of  d^  fixed  time  than  to  delay 
after  the  expiration  of  a  reasonable  time.  That  is  the  principle  which 
underlies  the  authorities;  it  is  that  upon  which  LocTchart  v.  Falk 
(44  L.  J.  Ex.  105;  L.  R.  10  Ex.  132)  proceeded;  and  it  appears  to  me 
to  be  a  reasonable  one.  I  do  not  tliink  that  the  term  can  be  easily 
applied  to  time  after  the  expiration  of  a  reasonable  time  "  (per  Fry,  L.  J., 
Dunlop  V.  Fxilfniir,  1S92,  1  Q.  B.  507  ;  61  L.  J.  Q.  B.  363),  e.g.  where 
the  Loading  or  Discharge  is  to  be  "  in  the  Customary  manner."  But 
sometimes,  —  e.g.  where  a  Cesser  Clause  (exonerating  the  Charterer) 
is  accompanied  by  a  Lien  on  Cargo  for  "  freight,  dead  freight,  demurrage, 
and  average,"  or  such  like, — "  Demurrage  "  will  include  Detention 
other  than  that  which  is  technically  demurrage  (V.  per  Brett,  J.,  Kish 
V.  Conj,  L.  K.  10  Q.  B.  .559,  .560;  44  L.  J.  Q.  B.  207;  32  L.  T.  670: 
23  W.  R.  8S0;  per  Bo  wen,  L.  J.,  Clink  v.  Bad  ford,  cited  Cease: 
Carver,  ss.  648,  649),  On  the  other  hand,  where  the  lien  is  not  co- 
extensive with  the  Charterer's  liability,  the  Cesser  Clause  wilj  not, 
under  "  Demurrage."  include  damages  for  a  Detention  not  covered  by  the 
lien  {Lockluirt  v.  Fall:,  Dnnlnj}  v.  Balfour,  sup). 
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"  A  JJeraurrage  Contract  in  whicli  the  days  are  fixed,  is  a  (yjntract  l»y 
the  Freighter  that  if  the  ship  is  detained  beyond  the  specified  number  r.f 
days  allowed  as  Running  Days  and  DEMLruKA<iK  Days,  he  will  pay 
demurrage  in  respect  of  any  days  during  which  the  ship  is  detained  ovt-r 
and  above  the  days  mentioned.  The  only  CctNDiTiox  which  is  to  exist 
before  the  freighter  is  bound  to  pay  demurrage  is  that  the  days  allowed." 
e.g.  for  the  Discharge  of  the  Cargo,  "should  have  commenced  to  run  aii<l 
should  have  run  out"  (per  Esher,  ^I.  K.,  lUnhjctt  v.  Binningt.nn,  IS'JI, 
1  Q.  B.  35;  60  L.  ,).  Q.  B.  1:  Vf,  Tils  v.  Ji^/ers,  45  L.  J.  Q.  B.  all ; 
1  Q.  B.  D.  244  :  Porfeous  v.  WafiH-i/,  47  L.  J.  Q.  11  613;  3  Q.  P..  D.  ;"i43: 
Sfraker  v.  Kidd,  47  L.  J.  Q.  B.  365;  3  Q.  B.  1).  223).  Anything  to 
excuse  the  Freighter  after  the  Days  have  run  out  must  be  by  way  of 
Confession  and  Avoidance;  and  he  cannot  avoid  his  liability  unless  he 
proves  that  the  delay  arose  from  the  Shipowner's  fault,  —  l.f.  fault  by 
himself  or  his  servants,  or  by  circumstances  over  which  hi'  had  Control 
(Budgett  v.  Blnnlngton,  sup).  That  principle  is  applicable  fcir  deter- 
mining what  is  a  sufficient  excusal  to  a  Contractor  for  the  non-j)erform- 
ance  by  him  of  his  contractual  obligation  under  every  kind  of  contract 
(per  Lindley,  L.  J.,  lb.). 

1%  Abbott,  268-307:  Carver,  ss.  608-651:  4  Encyc.  205-213: 
Days:  Lay  Days:  Running  Days:  Workincj  Day:  Turn:  U.<}ual 
AND  Customary  Manner. 

DEMURRAGE  DAYS.  — "Days  are  sometimes  given  in  favour  of 
the  charterer  which  are  called  '  Demurrage  Days.'  Those  are  days  be- 
yond the  ^  Lay  Days,'  but  during  which  the  amount  that  he  has  to  pay 
for  the  use  of  the  ship  is  a  fixed  sum  "  (per  Eshcr.  M.  R.,  yrl/sfii  \ . 
Walt,  16  Q.  B.  D.  70 ;  55  L.  J.  Q.  B.  80). 

F.  Demurrage:  Days. 

DEMURRANT. —  Means,  residing;    /'.  Royal  Palace. 

DEMURRER "  'Demurrer,'  is  when   any  Action   is  brought  aiul 

the  Defendant  pleadeth  a  plee  to  which  the  ])laintife  answcrcth  That  hcc 
will  not  answer  for  that  it  is  not  a  suHicient  plcc  in  the  law,  and  the  de- 
fendant saith  to  the  contrary  Tliat  it  is  a  sufficient  plee;  and  thereupon 
both  parties  doe  submit  the  cause  to  the  judgement  of  the  Court,  —  then 
it  is  called  a  Demurrer,  for  that  they  goe  not  forward  in  jtle.adiiig.  l)Ut 
abide  upon  the  judgement  of  that  point,  and  is  said,  in  the  Latine  u>iH\ 
in  the  Records,  Morafi/r  in  Lrge  "  (Termes  de  la  Jiey).  If,  Jacob: 
4  Encyc.  213. 

Note.  Demurrers  in  the  High  Court  were  abolished  and  proceedings 
in  lieu  thereof  provided  by  Ord.  25,  K.  S.  C. :    V.  Issie  ok   Fact. 

DEMY  SANGUE. —  Demy  Sanke,  or  Demy  Sangue:  T.  U  alk- 
Bl(jod. 
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DENARIATA  TERR/E.  — An  acre  (Elph.  572,  citing  Spelm.  Far- 
(h'lln) ;   -SV,  Elph.  598. 

DENE.  —  "Some  say  that  dene  or  denne,  whereof  dena  commeth,  is 
properly  a  valley  or  dale.  Dena  sUviv,  and  the  like,  as  drofden,  or 
i/rufden,  or  dniden,  signifieth  a  thicket  of  wood  in  a  valley ;  for  druf,  or 
dm,  signifieth  ^  thicket  of  wood,  and  is  often  mentioned  in  Domesday. 
And  sometimes  dena  or  denna  signifieth,  as  villa  and  denne,  a  Towne  " 
(Co.  Litt.  4  b  :    F.  Combe). 

DENIZEN.  —  "  'Denizen,'  or  '  Donaison,'  is  where  an  Alien  borne 
becommeth  the  Kings  subject,  and  obtaineth  the  Kings  Letters  Patent 
for  to  enjoy  all  priviledges  as  an  Englishman  "  (Termes  de  la  Ley).  Vf, 
Co.  Litt.  129  a:  Calvin'' s  Case,  7  Rep. 25 :  CoUinyivoodx.  Pace,  IVentr. 
422:   Anthony  v.  Seger,  1  Hagg.  Con.  9:  Cowel :  Natukalization. 

DEN  MAN. —  Lord  Denman's  Acts, — The  Chimney  Sweepers  and 
Chimneys  Regulation  Act,  1840,  3  &  4  V,  c.  85:  The  Evidence  Act, 
1843,  6&7  V.  c.  85. 

Mr.  Denman's  Acts,  —The  Criminal  Procedure  Act,  1865,  28  &  29  V. 
c.  18  :  The  Evidence  Further  Amendment  Act,  1869,  32  &  33  V.  c.  68. 

DENOMINATIONAL  FOUNDATION. —  An  Endowed  school, 
having  no  instrument  of  foundation  or  statutes  or  written  regulations,  is 
not  a  Denominational  Eoundation  within  32  &  33  V.  c.  56,  s.  19,  or  36  Sc 
37  V.  c.  87,  s.  7  {St.  Leonards'  Trustees  v.  Charity  Commrs,  54  L.  J.  P.  C. 
30  ;  10  App.  Ca.  304). 

DENY. —  V.  Christian  Religion. 

DEODAND.  —  "  'Whatever  personal  chattel  is  the  immediate  occa- 
sion of  the  death  of  any  reasonable  cieature,  which  is  forfeited  to  the 
King,  to  be  applied  to  pious  uses,  and  distributed  in  alms  by  his  high 
almoner'  (Jacob:  V.  Spelm.:  Chitty,  Prerog.  153:  3rd  Inst.  cap.  9). 
For  two  curious  examples  in  which  a  horse  and  a  tree  were  deodands,  V. 
Y.  B.  30  &  31  Edw.  I. ;  Record  Publ.  App.  II,  528,  529  "  (Elph.  572). 
Vf,  R.  V.  Bmwnlow,  11  A.  &  E.  119:  U.  v.  Eastern  Counties  Ry,  10  M. 
&  W.  58:  1  Bl.  Com.  300-302:  Termes  de  la  Ley.  Cowel  says,  "  'Deo- 
dand'  is  a  thing  given,  or  rather  forfeited  as  it  were,  to  God  for  the  paci- 
fication of  his  wrath,  in  case  of  Misadventure  whereby  any  Christian  man 
cometh  to  a  violent  end,  without  the  fault  of  any  reasonable  creature." 

Deodands  were  abolished  by  9  &  10  V.  c.  62. 

DEODORI'ZE.  —  Qua  Metrop  Man.  Act,  1858,  21  &  22  V.  c.  104, "  deo- 
dorize "  includes  "  any  process  whereby  the  solid  suspended  matters  in 
Sewage  may  be  precipitated,  or  separated,  from  the  liquid  before  the  dis- 
charge thereof,  —  or  whereby  the  noxious  or  offensive  properties  of  Sew- 
age may  be  neutralized  "  (s.  32). 
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DEPART. — "To  Depart,"  in  a  Mariuf  Insurance,  means  that  "the 
ship  should  not  only  liuve  broken  ground  on  the  day  named,  but  that 
she  should  then  be  out  of  the  port,  or  at  sea  "  (1  Maude  &  I'.  502,  citin^^ 
Moir  V.  Royal  Exchange  Assrce,  4  Camp.  84;  3  M.  «&  S.  461 ;  6  Taunt. 
241).  In  Van.  Bag<jen  v.  Halvt'^^  (2.">  L.  J.  Ex.  21.3;  9  Ex.  523),  the  case 
just  cited  was  contrasted  with  that  then  under  consideration  in  whii-h  the 
word  used  was  "  Lea VK."     Vf,  Sail:  Final  Satlin*;  :    I)i;si>at<  ii. 

"Depart  witli  Convoy";    V.  Convoy. 

"Departs  oat  of  England,''  s.  4  {il),  liankry  Act,  1883;  V.  Yate 
Lee,  44,  45:  Wms.  Bank.  19  :  Robson,  135  :  Baldwin,  83.  Cj>,  Abscond: 
Absent. 

"  Departs  yVo/M  his  dwelling-house"  s.  4  (</),  Bankry  Act,  1883;  V. 
Yate  Lee,  4G:   Wms.  Bank.  19:  Robson,  13(5:  Baldwin,  83. 

V.  DePAKTING    UnITKD    KlNtiCOM. 

DEPART    THIS    LIFE. —7.  Die. 

DEPARTING  UNITED  KINGDOM. —  A  disqualification  ..f 
Trustees  on  "departing  the  United  Kixcjdom  fnmi  whatever  cause  <>r 
motive,  or  under  Avhatsoever  circumstances,"  does  not  apply  to  a  fi'inpo- 
rarg  ahseuce  abroad  (Be  Mora r la /t  tSocg,  26  Bea.  101  ;  4  Jur.  N.  S.  703). 

DEPARTURE.  —  "  A  Departure  in  Pleading  is  said  to  be  when  the 
second  plea  containeth  matter  not  pursuant  to  his  former,  and  which 
fortifieth  not  the  same,  and  thereupon  it  is  called  decessus,  because  he 
departeth  from  his  former  plea  "  (Co.  Litt.  304  a).  Vf  Termes  de  la 
Ley. 

This  Departure  is  now  provided  against  by  K.  16,  Ord.  19.  K.  S.  C,  on 
whv  Ann.  Pr. 

"Departure  in  despiglit  of  the  Court  " ;  1.  Termes  de  lu  Tiey  :  De- 
fault. 

DEPENDANT. —  Qua  Workmen's  Comp  Act,  1897,  "'Depend- 
ants,' means  (in  England  and  Ireland)  such  members  of  the  workman's 
family,  specified  in  the;  Fatal  Accidents  Act,  1S46,  9  &  10  Y.  c.  93.  as 
were  wholly,  or  In.  part,  dependent  upon  the  earnings  of  the  workman  at 
the  time  of  his  death;  and  (in  Scotland)  such  of  the  persons,  entitled  ac- 
cording to  the  law  of  Scotland  to  sue  the  Employer  for  damages  or  sola- 
tium in  respect  of  the  death  of  the  Workman,  as  were  wholly,  or  in  part, 
dependent  upon  the  earnings  of  the  workman  at  the  time  of  his  death  " 
(subs.  2,  s.  7).  As  to  who  is  so  "  dependent  "  is  a  (piestion  of  fact  for  the 
jury  (Simmons  v.  White,  1899,  1  Q.  B.  1005;  GS  L.  J.  Q.  B.  507;  80 
L.  T.  344;  47  W.  R.  513).  A  father  is  "in  part"  dependent  on  his 
child,  however  young,  if  the  wages  of  the  child  form  part  of  the  common 
fund  for  keeping  up,  and  are  a  help  to  maintain,  the  Home  (S.C.:  Darit's 
V.  Main  Collienj  Co,  80  L.  T.  674;   aft'd  in  H.  L.  nom.  Main  Colliery  Co 
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V.  Bavies,  1900,  A.  G.  358;  69  L.  J.  Q.  B.  755;  83  L.  T.  83;  16  Times 
Rep.  460)  ;  but  the  Dependants  "  must  be  *  Dependants  '  in  the  proper 
sense  of  the  word,  and  not  merel}'  persons  who  derive  a  benefit  from  the 
earnings  of  the  deceased"  (per  Romer,  L.  J.,  Simmons  v.  White,  sup). 
Q)  Attendant.      V.  Child,  p.  306 :  Parent. 

Note:  As  to  the  Judge's  power  to  apportion  the  Compensation,  /'. 
TfanieCx.  Ocean  Coal  Co,  1900,  2  Q.  B.  250;  69  L.  J.  Q.  B.  567;  82  L.  T. 
523;  48  W.  R.  467. 

DEPENDENCY.—  r.  Revenue. 

DEPENDENT.  —  "  The  doctrine  of  Dependent  Relative  Revocation, 
is  l)ased  on  the  principle  that  all  acts  by  which  a  Testator  may  physically 
destroy  or  mutilate  a  Testamentary  Instrument  are,  in  their  nature,  equiv- 
ocal. The}'  may  be  the  result  of  accident,  or,  if  intentional,  of  various 
intentions.  It  is,  therefore,  necessary  in  each  case  to  study  the  act  done 
by  the  light  of  the  circumstances  under  which  it  occurred  and  the  decla- 
rations of  the  testator  with  which  it  may  have  been  accompanied;  for 
unless  it  be  done  onimo  revocandi  it  is  no  Revocation.  What,  then,  if 
the  act  of  destruction  be  done  with  the  sole  intention  of  setting  up  and 
establishing  some  other  Testamentary  Paper  for  which  the  destruction  of 
the  Paper  in  question  was  only  designed  to  make  way  ?  It  is  clear  that, 
in  such  a  case,  the  animus  revocafidi  had  only  a  conditional  existence, 
the  ( 'ondition  being  the  validity  of  the  Paper  intended  to  be  substituted  " 
(per  AVilde,  J.  ().,  Powell  v.  Powell,  cited  Destroy).     V.  Revoke. 

DEPENDING.— F.  Pending. 

DEPOSIT.  — A  "  Deposit  "  is  equivalent  to  an  Earnest,  and  is  for- 
feited on  breach  by  depositor  of  his  agreement;  even  when  the  word  is 
found  in  the  following  common  collocation,  —  "  as  a  Deposit  and  in  part 
payment  of  the  purchase  money  ";  so  that,  on  the  contract  going  off,  by 
reason  of  such  breach,  the  deposit  cannot  be  recovered  back,  unless  there 
be  circumstances  which  render  it  inequitable  for  the  deposit  to  be  re- 
tained by  the  depositee  (Howe  v.  Smith,  53  L.  J.  Ch.  1055  ;  27  Ch.  D.  89, 
W/r— together  with  Cornwall  v.  Henson,  1899,  2  Ch.  710;  68  L.J.  Ch. 
749;  81  L.  T.  113;  48  W.  R.  42,  revd  on  the  facts,  1900,  2  Ch.  298;  09 
L.  J.  Ch.  581  —  leaves  Palmer  v.  Temple,  8  L.  J.  Q.  B.  179 ;  9  A.  &  E. 
508,  of  but  little  practical  value.  Vf,  Soper  v.  Arnold,  14  App.  Ca.  429: 
Forfeit).  Note  -.  V.  jdgmt  of  Fry,  L.  J.,  Howe  v.  Smith,  sup,  for  his- 
tory and  meaning  of  "  Deposit." 

An  incurably  Bad  Title,  precluding  Specific  Performance,  will  not 
entitle  a  Purchaser  to  recover  his  deposit,  if  the  Conditions  of  Sale  are 
such  that  the  Vendor  has  committed  no  breach  of  contract  (Corrall  v. 
Cattell,  8  L.  J.  Ex,  225  :  4  M.  &  W.  734 :  Scott  v.  Alvarez,  1895,  2  Ch. 
603;  64  L.  J.  Ch.  821 ;  73  L.  T.  43;  43  W.  R.  694).     Note:  No  action 
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lies  against  the  Vendor's  Solicitor  to  recover  Deposit  paid  to  him  (ICllix 
V.  Gotdto>i,  1893,  1  (^).  B.  350;  62  L.  J.  Q.  R  232).     V.  iNVK.sTioATiNf;. 

Money,  or  Valuable  Thing,  "  deposited  "  "  to  abide  the  Kvknt  "  of  :i 
Gaming  Contract,  s.  18,  8  «fc  9  V.  c.  109,  means,  Money,  &c,  won  or 
lost  on  such  a  contract;  therefore,  a  Dejjositor  may  repudiate  and  recover 
hack  his  own  deposit  at  any  time  before  it  lias  been  actually  appropriated 
to  the  contract  (  Varucy  v.  H'lrkmaiiy  5  C.  B.  271 ;  17  L.  J.  C  V.  102 : 
MaHin  v.  Heivson,  10  Ex.  737;  24  L.  J.  Ex.  174),  even  though  the 
Event  has  gone  against  him  (^Husfelow  v.  Jarksmi,  8  B,  &  C.  221 : 
Haitipdenv.  Wahh,  1  Q.  B.  D.  189;  45  L.  J.  Q.  \\.  238:  I>ifj<jh-  v.  Jl'ojys, 
2  Ex.  D.  422;  46  L.  J.  Ex.  721:  Triinhh',  v.  Hill,  5  App.  Ca.  342;  49 
L.  J.  P.  C.  49:  Universal  Stock  Exrhange  v.  Stnuhan,  1896,  A.  C.  166; 
65  L.  J.  Q.  B.  429;  74  L.  T.  468;  44  W.  R.  497;  60  J.  P.  468).  But 
Money  deposited  with  one  of  the  parties  to  a  Wager  becomes  appropriated 
immediate!}'  after  the  Event,  and  is  irrecoverable  whatever  be  the  Event 
(Sfrarhan  v.  Universal  Stock  Exrhange  No.  2,  1895,  2  Q.  B.  697  ;  65 
T;.  J.  Q.  B.  178:  Sv  Cover).     V.  Illegal:  It  v.  Ifal>l>s,  cited  Event. 

V.  Loan:  Pledge. 

A  statutory  power  authorizing  a  Trustee  Company  to  "  deposit  "  moneys 
in  its  control  with  any  Banking  Co,  does  not  authorize  a  permanent  de- 
posit by  way  of  investment  (^Perpetual  Exors  Assn  v.  Swan,  1898.  A.C. 
763;  67  L.  J.  P.  C.  141). 

A  mere  deposit  of  Deeds  is  not  a  Conveyance. 

"Accumulation  or  Deposit"  ;  V.  Accumulation. 

"  Deposit"  Offensive  ^fatter;  V.  L.  B.  &  S.  Ry  v.  Hayward's  Heath, 
80  L.  T.  266. 

DEPOSITED.— r.  Deposit:  Expose. 
V.  Expressly  for  safe  custody. 

"Deposited  Map";  Stat.  Def.,  62  &  63  V.  c.  19,  Sch  s.  1.  V. 
Delineated:  Plan. 

DEPOSITION.  — Qua  Fugitive  OftVndors  Act,  1881,  44  &  45  V. 
c.  69;  V.  s.  39. 

DEPRAVE.  —  "Common  and  notorious  Depravers  of  the  Book  of 
Common  Prayer,"  Canons  1603,  No.  27;  "The  terms  'deprave  or  de- 
praver,' in  their  more  ancient  signification,  are  now  little  used;  but 
their  meaning  in  the  16th  centurj-  may  be  well  collected  from  1  Edw.  6, 
c.  1,  where  we  find  these  expressions  applied  to  the  sacrament  of  the 
Holy  Communion:  —  'Whatever  person  shall  deprave,  dispise,  or  con- 
tempne,  the  saide  moste  blessed  Sacrament  by  any  contemptuouse  wordes, 
or  by  anny  wordes  of  depravinge  dispisinge  or  reviling,  shall  suffer 
imprisonment  "  (per  Cairns,  C,  delivering  jdgmt  of  P.  C.  in  Jenkins 
v.  Cook,  45  L.  J.  P.  C.  8;  1  P.  D.  80).  It  was  in  that  case  held  that  a 
person  who   had  published  "  Selections   from   the  Old  and   New  Testa- 
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ment "  (omitting  chapters  and  parts  of  chapters),  as  appropriate  for 
family  devotions,  was  not  a  "  Depraver  "  of  the  Common  Prayer  withiu 
the  Canon.      V.  Common  and  Notorious. 

DEPRECIATION.—  V.  Bishop  v.  Smi/rna  Ry,  cited  Profits. 

DEPRIVATION.  — "  '  Deprivation,'  is  when  a  Bisliop,  Parson,  Vicar, 
Prebend,  &c,  is  deprived  or  deposed  from  his  Preferment  for  any  matter 
in  fact  or  in  law"  (Termes  de  la  Ley).  Vf,  Jacob:  Phil.  Ecc.  Law, 
838,  1082 :  per  Cockburn,  C.  J.,  Martin  v,  Mackonochie,  3  Q.  B.  D.  751. 

Cj)  DiSCxRADE. 

DEPRIVED.—  V.  Relinquish. 

"  Liable  to  be  deprived  " ;  V.  Liable. 

DEPUTY.  — "  '  Deputie,'  is  hee  that  occupieth  in  another  mans 
right,  whether  it  bee  Office  or  any  other  thing;  and  his  forfeiture  or 
misdemeanour  shall  cause  the  Officer,  or  him  whose  Deputy  he  is,  to  lose 
his  Office  or  thing"  (Termes  de  la  Ley).      Vf,  Cowel:  Jacob. 

DERELICT.  — Derelict  Goods;  V.  FuGiTm:  Goods. 

Derelict  Land  ;   K  Imperceptible. 

Derelict  Ship,  is  a  Ship  abandoned  (^The  Aquila,  1  Rob.  C.  40,  41) : 
and  where  the  Master  and  Crew  leave  a  ship  to  save  their  lives,  her  legal 
character  of  Derelict  is  not  affected  by  their  intention,  if  they  can,  to 
obtain  assistance  to  save  her  (^The  Coromandel,  Swabey,  205).  Vh^  TJie 
Magdalen,  31  L.  J.  P.  M.  &  A.  22 :  The  Amerique,  L.  R.  6  P.  C.  468 : 
The  Cleopatra,  47  L.  J.  P.  D.  &  A.  72  ;  3  P.  D.  145.  Vf,  4  Encyc. 
223-226 :  Castaway  :  Derelict  Vessels  (Report)  Act,  1896. 

"  Derelict  becomes  Wreck  of  the  Sea  when  it  is  cast  by  the  sea  upon 
the  land  "  (Alaclachlan  on  Merchant  Shipping,  3  ed.,  640).  Note,  that 
"Derelict"  is  included  in  the  definition  of  "Wreck"  qua  Merchant 
Shipping  Acts. 

That  a  ship  is  "  Derelict,"  generally  increases  the  Salvage  (The  Janet 
Coart,  1897,  P.  59;  66  L.  J.  P.  D.  &  A.  34). 

DERIVATIVE.  — r^:  Primary. 

DERIVATIVE  LEASE.  — As  to  whether  "Derivative  Lease"  and 
"  Underlease  "  are  convertible  terms;  V.  Brumfit  v.  Morton,  3  Jur.  N.  S. 
1198;  30  L.  T.  O.  S.  98.     V.  Underlease. 

DERIVE.  — In  determining  that  the  Sucn  Dy  Act,  1853  {V.  Suc- 
cession) does  not  apply  to  a  bond  fide  sale,  the  vendor  not  being  a 
Predecessor  from  whom  the  interest  of  the  purchaser  "  is  derived " 
(F.  s.  2),  Jessel,  M.  R.,  said:  — "  How  can  3-ou  say  that  the  interest  of 
the  purchaser  is  'derived  from'  the  vendor?  He  does  not  derive  his 
interest  from  the  vendor ;  he  derives  it  from  his  own  money  which  bought 
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the  property.  You  would  not  say,  if  you  were  talking  of  a  hortm  you 
had  bought,  that  you  derived  your  interest  in  that  horse  from  the  horse- 
dealer.  You  would  say  you  bought  it  with  your  money  "  (^Fi'jer  v.  Mor- 
land,  45  L.  J.  Ch.  820;  3  Ch.  D.  (575).  In  ZeMand  v.  Ld  Adooratr 
(3  App.  Ca.  515),  Ld  Hatherley  said  that  "derived,"  in  the  section 
cited,  "  has  somewhat  of  a  metaphorical  aspect.  You  have  to  say  that 
the  donor  points  to  so  many  f(juntain  heads,  but  he  leaves  it  to  the  law 
to  say  which  is  to  'derive'  the  title  to  the  interest  under  the  settle- 
ment." 

Income  is  "  derived  from  lands  of  the  Crown,  held  under  Lease  or 
License,"  s.  15  (iii),  New  South  Wales  Land  and  Income  Tax  Assess- 
ment Act,  1895,  if  either  of  the  processes  whereby  the  ultimate  money 
income  is  made  is  derived  from  the  lands,  e.ij.  the  extraction  of  ore  from 
the  soil  (Cornmrs  of  Tax" f ion  v.  Klr/c,  1900,  A.  C.  588;  09  L.  J.  P.  C 
87;  83  L.  T.  4;  over-ruling  lie  Tindn/,  18  (N.  8.  W.)  L.  K.  378).  In 
Kirk's  case,  the  P.  C.  said,  their  lordships  "attach  no  special  meaning' 
to  the  word  'derived,'  which  they  treat  as  synonymous  with  '  Aijisin»;  or 
accruing.'"  On  the  other  hand,  the  cases  on  "  Carky  On"  or  "  Exkk- 
ciSE  "  a  Business  were  distinguished. 

"  Derive  a  Revenue  "  ;    J\  Kevenue. 

DESCEND.  —  A  devise  of  Fee  Simple  estates  to  testator's  sons  A. 
and  B.  equally,  "  to  descend  to  the  heirs  of  A.  and  B.  for  ever,  but  in  the 
event  of  both  dying  without  issue,  then  to  be  equally  divided  between  my 
daughters  ";  held,  that  "  descend  "  ajjtly  controlled  the  devolution  to  the 
I'lneal  heirs  or  descendants  of  A.  and  B.,  and  therefore  that  A.  and  B. 
took  Estates  Tail  with  cross  remainders  between  them,  and  not  estates 
in  fee  with  executory  devises  over  {Fay  v.  Faij,  5  T..  11.  Ir.  274). 

V.  Descent. 

DESCENDANTS.  —  "  'Descendants'  mean  children  and  their  chil- 
dren and  their  children  to  any  degree,  and  it  is  difficult  to  conceive  any 
context  by  which  the  word  'Descendants'  could  be  limited  to  mean  chil- 
dren only"  (per  James,  L.  J.,  Ralph  v.  Vavrlck,  4<S  L.  J.  Ch.  808;  II 
Ch.  D.  873);  and  per  Brett,  L.  J.,  in  the  same  case,  — "  The  prima  farir 
meaning  of  'Descendants,'  in  ordinary  parlance,  is  all  descendants  of 
any  degree,  and  not  only  children,  and  I  know  of  no  authority  for  saying 
that  in  any  legal  document  the  word  'Descendants'  is,  merely  because 
it  is  in  collocation  with  the  word  '  parent,'  to  have  any  other  meaning 
than  it  has  in  ordinary  parlance."  "Descendants"  is,  therefore,  not  in 
all  respects  an  exact  equivalent  for  Issue;  though,  generally  spe.iking 
and  when  unaffected  by  the  context,  it  is  so  (2  Jarm.  101 :  J'(/.  lie  Ei/ton, 
W.N.  (76)  142:  OrFsruiNG). 

Notwithstanding  the  strong  observation  of  James,  L.  -l.,  just  quoted, 
it  had  been  previously  held,  under  a  becpiest  to  "  Hescendants  "  of  A. 
"  in  such  proportions  as  each    may  be    entitled,"    under  the  Statute  of 
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Distributions,  that  a  child  of  A.  took  in  exclusion  of  grand-children, 
"  descendants  "  being  there  controlled  by  a  context,  a  thing  of  which  the 
L.  J.  thought  it  difficult  to  conceive  {Smith  v.  Pepper,  27  Bea.  86,  tvhc 
was  not  cited  in  Hafph  v.  Carriclc.  Va,  Cnrik  v.  Lamb,  14  L.  J.  Ch. 
SJ:  1  Coll.  489:  Personal  Rkpkksextativks). 

//,  2 -Jarni.  98-100:  Wms.  Exs.  976:  Family:  Name:  Next  of  Kin. 

In  the  absence  of  a  controlling  context, — "  Where  there  is  a  gift  to 
A.  for  life,  remainder  to  the  Descendants  of  A.,  it  is  clear  that,  if  Real 
Elstate,  it  isaii  Estate  Tail;  if  Personal  Estate,  it  gives  him  the  absolute 
interest  "  (per  Kindersley,  V.  C,  Bird  v.  Webster,  1  Drew.  340;  22  L.  J. 
Ch.  484).      FyissuE. 

Under  the  circumstances  in  Best  v.  Stonehewer  (34  L.  J.  Ch.  26,  349; 
34  Bea.  CS;  2  D.  G.  J.  &  S.  537)  it  was  held  (Knight-Bruce,  L.  J.,  diss.) 
that  "  Descendants  "  meant  Collateral  Descendants.     Cp  Lineal. 

DESCENDIBLE  FREEHOLD.  — This  phrase  suffices  to  include 
estates  Pur  autre  vie  {Carroll  v.  Cooke,  1  Jebb  &  Sy.  33). 

DESCENT.  —  "  '■  Discents.'  This  word  commeth  of  the  Latineword 
discendere,  id  est,  ex  loco  superiorein  inferiore'in  movere;  and  in  legall 
understanding  it  is  taken  when  land,  &c.,  after  the  death  of  the  ancestor, 
is  cast  by  course  of  law  upon  the  heire,  which  the  law  calleth  a  discent " 
(Co.  Litt.  237  a;    IJ  lb.  13  b). 

Note.  For  the  Rules  of  Descent  of  lands  in  Fee  Simple  prior  to 
1834,  V.  2  Bl.  Com.  ch.  14:  Jacob,  Descent:  — In  and  since  1834,  V. 
Inheritance  Act,  1833,  3  &  4  W.  4,  c.  106:  VVms.  R.  P.,  Part  1,  ch.  4: 
Goodeve,  ch.  5 :  Challis  on  Real  Property,  ch.  16 :  11  Encyc.  74.  To  these 
Rules,  BoROQGH  English,  and  Gavelkind,  were  and  are  exceptions. 
Consider  also  the  effect  of  the  establishment  of  the  Real  Represent- 
ative. 

"Descent  "  is  not  always  used  in  its  strict  legal  sense;  it  may  mean 
"  a  single  step  in  the  scale  of  genealogy  "  {Bickley  v.  Bickley,  L.  R. 
4  Eq.  216;  36  L.  J.  Ch.  817). 

V.  Descend:  Devolution:  Pedkjree. 

DESCRIBE. —  A  Provisional  Specification  of  a  Patent  "must  de- 
scribe the  Nature  of  the  Invention,"  s.  5  (3),  Patents,  &c  Act,  1883,  but 
the  complete  specification  "  must  jjarticularlij  describe  and  ascertain  the 
Nature  of  the  Invention  "  (subs,  4,  lb.)  ;  — "It  is  obvious  that  the  former 
may  be  much  more  general  and  less  detailed  in  its  terms  than  the  latter  " 
(per  Ld  Herschell,  Vickers  v.  Slddell,  60  L.  J..Ch.  105;  15  App.  Ca.  496). 

DESCRIBED. — T.  As  Described:  Set  forth. 

DESCRIPTION.  — F.  Like:  Nature:  Trade  Description. 
"  Every  acknowledged  dictionary  in  the  English  language  wOuld  sane- 
tion  as  an  accnratc  definition   of    '  l)pscription,'  —  :i  repi'esentation  that 
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gives  to  another  a  view  of  the  thing  intended  to  be  represented"  (per 
Miller,  J.,  Jia  Fltz/xttrlrk,  19  L.  li.  Ir.  210).  From  tliat  premiss  the 
learned  judge  reasoned  to  the  conclusion  that,  every  OccurATiu.v  of  the 
Grantor  of  a  Bill  of  Sale  must  be  stated. 

The  "Description"  of  a  person  is  that  which  tells  what  he  is;  and 
where  a  statute  requires  that  the  nanu-,  placi;  of  abode,  and  description, 
of  a  person  be  given,  and  only  the  name  and  place  of  abode  are  given, 
there  is  a  total  omission  of  the  "  description,"  not  an  "  inaccurate  descrip- 
tion "  {R.  V.  Tugwell,  L.  R.  3  Q.  B.  704;  'M  L.  J.  Q.  B.  275;  9  B.  &  S. 
307);  such  an  omission  by  an  Attesting  Witness  to  a  Bill  of  Sale  invali- 
dates the  document  (,S7///.s-  v.  Trollop,',  1897,  1  Q.  B.  24;  60  L.  J.  (2.  B. 
11;  75L.  T.  351;  45  W.  Jl.  97). 

A  grantee^,  whether  under  a  Bill  of  Sale  or  any  other  document,  may 
be  described  in  any  way  which  is  capable  of  subsequent  ascertain- 
ment {Maughaa  v.  Sharp,;  34  L.  J.  C.  P.  19;  17  C.  B.  N.  S.  443:  S'un- 
mons  V.  Woochvard,  1892,  A.  C.  100;  61  L.  J.  Ch.  252).  Vj\  Audkk.ss: 
Residence:  Addition. 

Note.  The  Bills  of  S.  Act,  1878,  has  no  provision  requiring  the  name 
of  the  Grantor  to  be  stated  (^C'lifnil  i'xuiJc  of  L,tii,/,iii  v.  Jlmrkins,  <i2 
L.  T.  901:  Sfokeii  v.  S2>en,rr,  1900,  2  Q.  B.  483;  <i9  L.  J.  Q.  B.  792;  83 
L.  T.  199;  49  W.  R.  13);  nor,  where  there  is  nothing  to  mislead,  dues  the 
]3ills  of  S.  Act,  1882,  require  the  full  statement  of  the  Grantor's  Christian 
name  {Downs  v.  Salmon,  57  L.  J.  Q.  B,  454;  20  Q.  B.  D.  775). 

As  to  the  Description  of  the  Vendor  in  a  V.  &  1'.  contract,  ]'.  T'ro- 
PRiETOR :  —  of  the  subject-mattei*,    V.  Ex  Cetkra  :   iAFy:   Xotk:   The. 

"  To  limit  description  of  his  Workmen  ";    V.  Tiirkat. 

The  "  Description  "  of  the  "  Situation  "  of  the  house  or  shop,  qua 
Notice  under  s.  7,  Wine  and  Beerhouse  Act,  1809,  32  t!t  33 'V.  c.  27, 
will  suffice  if  it  be  given  in  such  a  way  that  the  premises  can  be  iden- 
tiiied;  it  is  very  much  a  question  of  fact  for  the  Justices.  That  particu- 
larity which  is  needed  where  the  premises  are  in  a  lai'ge  town,  is  not 
applicable  to  a  small  village  (7j*.  v.  Fvnkr'nhj,'.  Jnx.,  01  L.  J.  M.  C.  132; 
00  L.  T.  371;  50  J.  P.  87). 

The  implied  Condition  (as  distinct  from  a  Cdllatoral  Warranty)  on  a 
"  Sale  of  Goods  by  Description,"  s.  1.3,  Sale  of  Go(.ds  Act,  189.3.  "  applies 
in  all  cases  where  the  purchaser  has  not  seen  the  article  sold,  and  relies  on 
the  description  given  to  him  by  the  vendor.  I  think  it  would  most  fre- 
quently appl}'  to  unascertained  goods,  but  it  does  not  follow  that  it  may 
not,  in  some  cases,  apply  to  specific  goods  "  (per  Channell,  J.,  Varlcij  v. 
Whlpp,  1900,  1  Q.  B.  513;  09  L.  .^.Q.  B.  333;  48  AV.  R.  30^^). 

DESCRIPTIVE.  —  Descriptive  Name;    V.  Fancy  Word, 

DESERTED:  DESERTION:  DESERT.  —  These  words  in  the 
Matrimonial  Causes  Act,  1857  (20  &  21  V.  c.  85:  and  V.  ss.  16,  27,  31), 
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mean  continual  ab^jcnco  from  Cohabitation  (or,  sciiihlc,  not  commencing 
cohabitation,  De  Lauhenqne  v.  iJa  LauliciKpie,  1899,  P.  42;  (58  L.J.  F.  D. 
&  A.  20),  contrary  to  the  -svill,  or  without  tlie  consent,  of  the  party  cliarg- 
ing  it,  and  without  reasonable  Cause  (Ward  v.  Ward,  27  L.  J.  V.  &  M. 
03 ;  1  Sw.  &  Tr.  185 :  Cudllpp  v.  Cudlipp,  27  L.  J.  V.  &  M.  64 :  Thomp- 
son V.  Thompson.,  lb.  65:  Haviland  v.  Hav'dund,  32  L.  J.  V.  M.  &  A. 
65:  WUliams  v.  Williams,  33  L.  J.  1*.  M.  &  A.  172;  3  Sw.  &  Tr.  547: 
Yeatnum  v.  Ymtman,  37  L.  J.  P.  i\I.  &  A.  37;  L.  11.  1  P.  &  D.  489)  :  and 
there  is  no  such  consent  if  the  separation  be  caused  by  ill-treatment  (Graves 
V.  Graves,  33  L.  J.  P.  M.  &  A.  66;  3  Sw.  &  Tr.  350 :  Mackenzie  v.  Mac- 
kenzie, cited  Reasoxable  Cause),  or  the  false  and  persistent  accusation 
of  an  unnatural  offence  (Russell  v.  Russell,  1895,  P.  315;  64  L.  J.  P.  D. 
&  A.  105;  73  L.  T.  295;  44  W.  R.  213),  or  adultery  (Farmer  v.  Farm.rr, 
63  L.  J.  P.  D.  &  A.  113;  9  P.  U.  245:  Garcia  v.  Garcia,  57  L.  J.  P.  D. 
&  A.  101;  13  P.  D.  216;  59  L.  T.  524;  52  J.  P.  584:  Edwards  v. 
Edwards,  62  L.  J.  P.  I).  &  A.  33),  or  be  obtained  by  fraud  (Crahb  v. 
Crahh,  37  L.  J.  P.  &  M.  42;  L.  R.  1  P.  &  D.  601;  16  W.  E.  650);  but 
merely  living  with  another  woman  and  introducing  her  as  wife,  but 
without  ceasing  cohabitation  with  the  real  wife,  is  not  desertion  hy  a 
husband  (  Ward  v.  Ward,  sup:  Farmer  v.  Farmer,  sup)  ;  series,  if  there  is 
a  separation  caused  by  the  husband's  refusal  to  give  up  an  adulterous  liaison 
■  {Pizzala  V.  Pizzala,  68  L.  J.  P.  D.  &  A.  91,  n;  12  Times  Rep.  451 :  Koch 
V.  Korh,  1899,  P.  221;  68  L.  J.  P.  D.  &  A.  90;  81  L.  T.  61).  So  ab- 
sconding, with  the  wife's  consent,  to  escape  a  criminal  jirosecution  or 
other  trouble,  is  not  Desertion  (Townsend  v.  Totrnsend,  42  L.  J.  P. 
&  M.  71;  L.  R.  9  P.  &  D.  129);  secus,  where  there  is  no  such  consent 
(Dreto  V.  Drew,  57  L.  J.  P.  D.  &  A.  64;  13  P.  D.  97;  58  L.  T.  923; 
36  W.  R.  927:  Wt/nne  v.  Wz/nne,  1898,  P.  18;  67  L.  J.  P.  J).  &  A.  5). 
Vf,  Fitzgerald  v.  Fitzgerald,  L.  R.  1  P.  &  D.  694;  38  L.  J.  P.  &  ]\[. 
14;  17  W.  R.  264. 

"  'Desertion'  is  not  to  be  tested  by  merely  ascertaining  which  party 
left  the  matrimonial  home  first.  The  party  who  intends  to  bring  the 
Cohabitation  to  an  end  and  whose  conduct  in  reality  causes  its  termi* 
nation,  commits  the  act  of  Desertion;  e.g.  there  is  no  substantial  differ- 
ence between  the  case  of  a  husband  who  intends  to  put  an  end  to  the 
state  of  Cohabitation  and  does  so  by  leaving  his  wife,  and  that  of  a  hus- 
band who,  with  the  like  intent,  obliges  his  wife  to  separate  from  him" 
(per  Barnes,  J.,  SickeH  v.  Sickei%  1899,  P.  278;  68  L.  J:  P.  D.  &  A. 
114;  81  L.  T.  495:    Vf,  Mellows  v.  Mellows,  31  L.  J.  N.  C.  441). 

When  husband  and  wife  are  living  separate  under  an  agreement  to 
separate,  there  is  no  Desertion  (Crabh  v.  Crahh,  sup:  Buckmaster  v. 
Buckmaster,  38  L.  J.  P.  &  M.  73;  L.  R.  1  P.  &  D.  713  :  Parkinson  v. 
Parkinson,  39  L.  J.  P.  &  M.  14;  L.  R.  2  P.  &  D.  25) ;  but  it  must  be 
a  perfected  agreement  (Kott  v.  Xott,  36  L.  J.  P.  &  M.  10;  L.  R.  1  P.  &  D. 
251),  and  with  the  real  concurrence  of  the  wife,  and  with  some  justifica- 
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tion  (I)'t(ig  V.  I>(u/<i,  rA  L.  J.  ]'.  T).  &  A.  19;  7  1'.  D.  H;  ?>()  \\.  M.  KJl;. 
Non-paj'inent  of  an  allowancci  uiidtT  sucIj  an  agreonient  will  not  convert 
separation  into  desertion  (I*aj)e  v.  Pujn',  20  Q.  1>.  J).  70;  57  L.  J.  M.  ('. 
3;  30  W.  H.  125).  Tliis  last  case  was  on  "  di'SL-rtiMl,"  as  nsed  in  s.  1,  I'.l 
&  50  V.  c.  52;  and  8tei)lu'n,  J.,  said: — "  '  J)('scrtion,'  at  any  rate,  im- 
])lies  that  tlie  parties  were  li\  iiig  togetlu-r  at  the  time  wln-n  the  desertion 
took  place." 

Non-c<Hnpliance  with  decree  for  liestitution  of  Conjugal  llights  con- 
stitutes Desertion  (47  &  48  V.  c.  68:  I'th,  Bhfivood  v.  Bif/irood,  57  L.  J. 
P.  D.  &  A.  80;  13  P.  D.  89;  58  L.  T.  042;  30  W.  K.  928:  ^'«.s-.st//  v. 
Bussell,  sup). 

A  wife  who,  without  a  justifying  cause,  refuses  sexual  intercourse,  and 
refuses  to  live  with  her  liusband  unless  lie  will  undertake  to  refrain 
therefrom,  is  guilty  of  Desertion  {Si/ii;/e  v.  Synge,  1900,  P.  180;  09 
L.  J.  P.  D.  &  A.  106;  83  L.  T.  224;  affd',  1901,  P.  317 ;  70  L.  J.  P.  D.  .S:  A. 
97;  85  L.  T.  8.j).      V.  Rkasuxabl?:  Excusi-:. 

A  Jxmu  fide  offer  to  resume  cohabitation  will  put  an  end  to  "  Deser- 
tion," if  made  before  the  statutory  two  ^ears  have  expired,  otherwise  not 
{CargiU  v.  Cat'f/i/l,  27  L.J.  P.  &  M.  69:  I/arn's  v.  I/firris,  31  lb.  0;  15 
L.  T.  448:  Baslmjy,  Basing,  .33  L.  J.  P.  M.  &  A.  150;  3  Sw.  .Sc  Tr. 
510);  but  such  an  offer  is  nugatory  if  the  liusband  be  actually  cohabit- 
ing with  another  woman  (J'Jdimrds  v.  Edauivds,  sup),  srri/s,  if  such 
cohabiting  has  been  discontinued  (Lodge  v.  Lodge,  59  L.  J.  P.  D.  iJv:  A. 
84;  15  P.  D.  159).      Vf,  Martin  v.  Ifartin,  78  L.  T.  568. 

It  was  at  one  time  suggested  that  "  deserted,"  in  s.  31,  20  v"v:  21  V.  c.  Sr^, 
meant  something  equivalent  to  leaving  the  other  party  destitute  (Hasirefl 
V.  Haswell,  29  L.  J.  P.  &  .M.  21;  1  Sw.  &  Tr.  502).  That,  qua  a  con- 
jugal offence,  was  obviously  unsound,  and  has  not  been  supported  (  Yeat- 
vian  V.   Yeatman,  sup). 

JSfote.  Semhlc,  "  Desertion  "  by  a  Petitioner  is  no  bar  to  liis  or  her 
obtaining  Judicial  Separation  (I)iiphiny  v.  Ihtplunij,  1892,  P.  53;  01 
L.  J.  P.  D.  »&  A.  49  :   Sgnge  v.  Sgnge,  sup). 

By  s.  21,  20  &  21  V.  c.  85,  "a  wife  deserted,"  in  order  to  obtain  a 
Protection  Order,  was  one  who  "  is  maintaining  herself  by  her  own  i in- 
dustry or  property."  Desertion,  in  that  connection,  means  "  not  only  that 
the  husband  has  absented  himself,  but  has  left  his  wife  unprovided  for, 
and  such  desertion  must  continue  at  the  time  of  making  the  Order;  and 
a  bond  fide  offer  of  the  husband  to  return  and  provide  for  his  wife,  would 
take  awa}'  her  right  to  have  such  an  Order  made  "  (per  J.  0.,  in  Cargifl 
v.  Cargill,  sup:  Jones  x.  Jones,  43  W.  R.  424;  11  Times  Rep.  317), 
even  (as  it  should  seem)  though  the  separation  had  been  caused  by  tln^ 
husband's  cruelty  {Vf,  Hcnty  v.  Hentg,  33  L.  T.  263:  StirkUmd  x. 
Stiekland,  25  W.  R.  114).  That  ruling  is,  semble,  applicable  to  "  Deser- 
tion "  in  s.  1,  49  &  50  V.  c.  52,  repld  s.  4,  58  &  59  V.  c.  39.  To  these 
sections  the  doctrine  of  Crabb  v.  Crabb  and  Faj^e  v.  Pape  (sup),  is  a£> 


DESERTED  516  DESERVING 

plicable  (R.v.  Leresche,  1891,  2  Q.  B.  418;  60  L.  J.  M.  C.  153;  40  W.  K. 
2;  65  L.  T.  602:  Sv,  Bradshaw  v.  Bradshaic,  cited  Cohabitation). 
But  if  there  has  been  an  agreed  temporary  separation, — e.ff.  for  the 
wife's  confinement,  —  and  afterwards  the  husband  refuses  cohabitation 
and  support,  that  is  "  Desertion  "  within  these  sections  (Chudlci/  v. 
Chudley,  62  L.  J.  M.  C.  97)  ;  secus,  if  the  husband  has  offered  such 
cohabitation  as  is  within  his  means  for  the  time  being  {Jones  v.  Jones, 
sup).  Note :  It  is  not  necessary  to  fix  the  actual  date  when  the  Deser- 
tion began  (^Wilkinson  v.  Wilkinson,  58  J.  P.  415);  and,  so  long  as  it 
continues,  it  is  a  Continuixg  Offence,  and  the  time  for  making  the 
Complaint  does  not  run  from  the  day  the  husband  left  (Heard  v.  Heard, 
1896,  P.  188;  65  L.  J.  P.  D.  &  A.  Ill ;  60  J.  P.  426).  V.  Kunnixg 
Away  :   Cp  Peksistent. 

"  Desertion,"  s.  1,  49  &  50  V.  c.  52,  is  a  question  of  fact  for  the  Jus- 
tices, having  regard  to  the  legal  meaning  of  "  Desertion  "  {R.  v.  Bir- 
ivistle,  58  L.  J.  M.  C.  158)  ;  who  must  enquire  into  all  the  facts,  and 
not,  e.g.  accept  proof  of  a  husband's  refusal  to  take  in  and  provide  for  his 
wife,  and  shut  out  proof  of  previous  facts  (  Wassell  v.  Wassell,  81  L,  T. 
496;  68  L.  J.  P.  D.  &  A.  127). 

"  Desertion  "  of  a  wife,  in  the  statutes  relating  to  Poor  Law  Removal, 
means  no  more  than  liviiig  apart.  The  meaning  of  the  word  in  s.  3,  24 
&  25  V.  c.  55,  "  is  that  where  the  wife  has  been  residing  in  a  different 
place  from  her  husband  for  a  prolonged  period,  she  shall  be  considered 
for  Poor  Law  purposes  as  not  being  bound  by  the  marriage  tie,  and  as 
living  apart  "  (per  Cockburn,  C.  J.,  R.  v.  Maidstone,  49  L.  J.  M.  C.  26; 
5  Q.  B.  D,  31).  Accordingly  a  married  woman  is  none  the  less  "  de- 
serted "  by  her  husband  within  that  section,  because  he  allows  and  paj's 
her  2s.  6f/.  a  week  {R.  v.  St.  Manj,  Islington,  39  L.  J.  M.  C.  137;  L.  E,. 
5  Q.  B.  445;  34  J.  P.  646);  nor  even  if  the  separation  be  caused  by  the 
wife's  adultery  {R.  v.  Maidstone,  sup),  unless  she  take  herself  off  in  her 
husband's  absence  and  without  his  consent  {R.  v.  Cookham,  9  Q.  B.  D. 
522). 

Cp  Living  Apart. 

Abandonment  or  Desertion  of  a  Child;    V.  Abandonment. 

To  "  desert  "  a  Ship  "  is  used  in  the  statute  (s.  9,  7  &  8  V.  c.  112)  in  a 
bad  sense,  and  means  abandoning  the  service  without  sufficient  cause  " 
(per  Crompton,  J.,  Edward  v.  Trevellick,  24  L.  J.  Q.  B.  12;  4  E.  &  B. 
59).  So,  if  a  Mariner  has  permission  to  leave  but  refuses  to  return, 
that  is  a  Desertion  {The  Bvlmer,  1  Hagg.  Adm.  163).  Vf,  McDonald  v. 
Jopling,  7  L.  J.  Ex.  220  ;  4  M.  &  W.  285:  The  Pearl,  5  Rob.  C.  224: 
Ncave  v.  Pratt,  2  B.  &  P.  N.  R.  408  :  Abbott,  797-804.      V.  Wages. 

Military  or  Naval  Desertion ;    V.  4  Encyc.  228-230. 

DESERVING.  — A  bequest  to  "  Deserving"  objects  is  bad,  as  being 

too  indefinite;  but  one  to  "Charitable  and  Deserving"  objects  is  good, 
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the  sentence  being  governed  by  "  Charitable  "  ( /i«  Sutton,  54  L.  J.  Ch. 
613;  28  Ch.  1).  404;  ;5;;  W.  11.  r>V.)).  Vf,  as  to  "  Deserving,"  AV  Wall, 
Pomeroy  v.  WUlivat/,  41!  Ch.  D.  510;  59  L.  J.  Ch.  172;  01  L.  T.  357. 

V.   IvKLATIONS. 

DESIGN.  — Qua  PatcMits,  Designs,  and  Tia.lo  Marks  Act,  1883, 
"  'Design,'  means,  any  Design  aitplicable  to  any  article  of  nianufactun', 
or  to  any  substance  (artificial  or  natural,  or  partly  artificial  and  i.-artly 
natural),  whether  the  Design  is  applicable  for  the  I'attkr.v,  or  for  the 
Shape  or  Configuration,  or  for  the  Ornament,  thereof,  or  f()r  any  two  or 
more  of  such  purposes,  —  and  by  whatever  means  it  is  a})plicable,  whether 
by  printing,  painting,  embroidering,  weaving,  sewing,  modelling,  cast- 
ing, embossing,  engraving,  staining,  or  any  other  means  whatever, 
manual,  mechanical,  or  chemical,  separate  or  combined  :  —  not  being  a 
Design  for  a  Sculpture  or  other  thing  within  the  protection  of  the 
Sculpture  Copyright  Act  of  the  year  1814,  54  G.  3,  c.  5G  "  (s.  CO).  "  The 
object  of  that  Interpretation  Clause  was  to  make  the  word  '  Design  '  as 
extensive  as  it  reasonably  ought  to  be.  It  was  not  intended  to  draw  a 
hard-and-fast  distinction  between  the  Design  being  'applicable  for  the 
Pattern,'  or  'for  the  Shape,  or  Configuration, '  or  'for  the  Ornament.' 
I  do  not  think  you  can  say  that  '  Pattern  '  as  it  is  used  in  that  section, 
necessarily  and  always,  excluded  the  'Shape'  or  'Configuration,'  and 
that  nothing  could  be  included  in  'Shape'  or  'Configuration'  which 
might  not  fail  to  be  considered  under  'Pattern';  or,  again,  that  the 
'  Ornament  thereof  might  not  be  part  of  the  Pattern  and  included  under 
the  word  'Pattern.'  The  words  have  not  a  sliarply  defined  meaning,  but 
the  intention  is  to  include  '  any  Design  '  applicable  to  any  class  of  goods, 
and  whether  'applicable  for  a  Pattern,'  or  'for  the  Shape,  or  Contigura- 
tion,  or  Ornament,'  or  some  or  all  of  them  "  (per  Ld  Herschell,  Heath  v. 
Eollason,  1898,  A.  C.  499;  G7  L.  J.  Ch.  5G5;  79  L.  T.  1). 

V.  New  Design. 

DESIGNATION.  — "Designation  of  a  Landlord";  V.  Gough  v. 
Goufjh,   cited  Landloki). 

DESIRABLE.—  V.  Opinion. 

The  statement  by  a  Vendor  that  the  propert3'  offered  for  sale  is  let  to 
a  "Desirable  Tenant,"  is  "not  a  guarantee  that  the  tenant  will  go  on 
paj'ing  his  rent,  but  it  is  a  guarantee  of  a  different  sort  and  amounts,  at 
least,  to  an  assertion,  as  a  specific  fact,  that  nothing  has  occurred  in  the 
relations  between  the  landlord  and  the  tenant  which  can  be  considered 
to  make  the  tenant  an  unsatisfactory  one.  A  tenant  who  had  paid  his 
last  quarter's  rent  by  dribblets  under  pressure,  must  be  regarded  as  an 
undesirable  tenant "  (per  Bowen,  L.  J.,  Smith  v.  Land,  S:c  Corp,  28 
Ch.  D.  15,  IG;  51  L.  T.  718;  49  J.  P.  182). 
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DESIRE. —  r.  PuECATORY  Trust:  Appropriate. 

Bequest  of  a  fuiul  to  be  distributed  among  Cliaritable  Institutions, 
"  hut  I  (hslre  that  A.  and  B.  shall  benefit  most  largely  " ;  the  effect  is 
that  neither  A,  nor  B.  can  be  left  out  of  the  distribution,  and  that  each 
must  have  more  than  any  other  of  the  Institutions,  —  though  it  is  not 
necessary  that  A.  and  B.  should  have  equal  amounts  (^Ar»i  if(/f/r  v.  Gor- 
don, 15  Times  Rep.  453). 

If  a  contracting  party  "  shall  desire"  to  terminate  contract;  V.  Sun 
Insrce  v.  Rurt,  68  L.  J.  P.  C.  69. 

V.  View. 

DESIROUS  OF  BEING  DISCHARGED.  —  Trustees  who  have 
paid  their  trust  fund  into  Court  thereby  retire  (  J\  Retiring  Trustee), 
and  cannot  afterwards  be  treated  as  "  desirous  of  being  discharged," 
so  as  to  execute  a  power  of  appointing  new  Trustees  (ite  Bailey., 
8  W.  R.  31). 

DESIROUS  OF  WORKING.  — An  owner  "desirous  of  working" 
minerals,  s.  78,  Ry  C.  C.  Act,  1845,  means,  one  who  is  really  so  desir- 
ous (Jlld.  Ri/  V.  Itobinsun,  cited  Mine). 

DESK.  — In  lie  Iiohson  (7  Times  Rep.  512),  it  was  conceded,  with- 
out argument,  that  a  bequest  of  "  My  old  mahogany  Desk,"  passed  the 
testator's  Bureau.      J'f  Contents. 

DESPATCH.  — 1\  Possible:  Prompt  Despatch:  Customary: 
Usual  Despatch:  Due  Diligence. 

"Despatch  Money,"  means,  "  ISEoney  earned  by  the  use  of  greater 
promptitude  than  the  contract  provided  for  "  (per  Kennedy,  J.,  Maccoy 
V.  West,  15  Times  Rep.  84). 

Despatch  Money  at  so  much  per  hour  "for  all  time  saved,"  or  "for 
every  hour  saved,"  in  a  Discharge  Clause  of  a  Charter-Party ;  V.  Lainr/ 
v.  Hollo  way,  47  L.  J.  Q.  B.  512;  3  Q.  B.  D.  437;  26  W.  R.  769:  Tlie 
Glendevon,  1893,  P.  269 ;  62  L.  J.  P.  D.  &  A.  123. 

DESPATCHED.  — "The  Ship  shall  be  despatched  from"  A.;  — 
"despatched,"  means,  "really  sailing  on  the  voyage"  (per  Martin,  B., 
SJun-p  V.  Gibfjs,  1  H.  &  N.  806).     Vf,  Sail  :  Depart. 

DESTI  NATION.  —  "  Now  what  is  meant  by  sending  goods  '  to  their 
Destination  '  '.'  It  seems  to  me  that  it  means  sending  them  to  a  particu- 
lar place,  to  a  particular  person  who  is  to  receive  them  there ;  and  not, 
sending  them  to  a  particular  place  without  saying  to  whom  "  (per  Brett, 
M.  R.,  Ex  J).  Miles,  15  Q.  B.  I).  43). 

Ship's  "Place  of  Destination  ";  T.  Aittrood  v.  Case,  45  L.  J.  M.  C. 
20 ;  1  Q,  B.  D.  134. 
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DESTITUTE.  —  A  umn  is  not  "  dt'stitiiU-,  "  iji  the  sfiise  of  l»eiiig 
entitled  to  i'oor  Law  llelief,  simply  because  lie  lias  no  food  or  nioney,  if 
he  is  able-bodied  and  physically  well  and  can  get  a  sufficiency  of  work  for 
his  maintenance, — but  will  not  work  because  he  is  on  StrWie  (A-G.  v. 
Mertliyr  Ti/di^U,  cited  Idle  and  Disonu'^iiaiY  Peuson). 

DESTROY:  DESTROYING.  — The  phrase  "  ..theru  is..  .U-.stioy- 
ing  "  a  Will  so  as  to  revoke  it,  s.  20,  Wills  Act,  LSMT,  has  to  be  read  as 
ejiisdevi  (jeneris  with  the  words  immediately  preceding  it, — "burning, 
tearing,"  —  that  is,  there  must  be  "  destruction,  in  the  proper  sense  of 
the  word,  of  the  substance  or  contents  of  the  Will,  or,  at  least,  comifh-tf 
effacement  of  the  writing,  a.fj.  by  pasting  over  it  a  blank  paiter;  and  not 
a  'destroying  '  in  a  secondnr}^  sense,  as  by  cancelling  or  incomplete  ob- 
literation. These,  nnless  they  [)revent  the  words,  as  originally  written, 
from  being  apparent, — that  is,  apparent  by  looking  at  the  Will  itself, 
—  are  plainly  excluded  by  the  statute.  Glasses  have  been  used  for  dis- 
covering what  the  words  attempted  to  be  obliterated  originally  were  " 
(1  Jarni.  142.  77/,  C/ierse  v.  Lovcjoi/^  cited  Revoke:  M<ir<inrii  v.  lioh- 
insou,  56  L.  J.  P.  D.  &  A.  44 ;  12  P.  D.  8).     V.  Teak:   Q>  Caxckl. 

When  a  Will  is  executed  in  Duplicate,  the  destruction  of  one  of  tliem 
animn  revocandi^  is  a  destruction  of  both;  but  evidence  of  declarations 
by  the  testator  that  he  has  so  destroyed  one  part  is  inadmissible  (^Atkin- 
son V.  Morris,  1897,  P.  40;  66  L.  J.  P.  D.  &  A.  17  ;  45  W.  K.  20.S;  75 
L.  T.  440). 

A  Destruction  by  Mistake,  may  be  cured  by  admitting  the  draft  of  the 
Will  to  probate  {Beardsleu  v.  Laa',/,  78  L.  T.  25;  G7  L.  J.  V.  D.  &  A. 
^'5). 

A  Destruction  solely  with  the  view  to  Kkvivk  a  previous  Will,  is  not 
a  Kevocation  of  the  AVill  destroyed  (Poircl/  v.  FoiccH,  35  L.  J.  P.  &  M. 
100;  L.  R.  1  P.  &  D.  200:  Cossry  v.  Cossei/,  82  L.  T.  20.",;  09  L.  J. 
P.  D.  &  A.  17).     V.  Dependent. 

J'.  Demolish :  Spoil:  Clit  Down. 

DESTRUCTION.— To  take  Estovers  "  without  Destructinn,"  must 
have  a  "reasonable  exp;isition,"  so  that  the  grantee  may  take  Estovers 
conveniently  and  sufficiently  for  his  necessary  use  (^Sfam/>e  v.  Burgesse, 
2  Rolle,  73,  74). 

"  Waste  and  Destruction  "  ;    J'.  Waste. 

V.  De.stkoy. 

DESTRUCTIVE,  —r.oiling  Water  held  to  be  "Destructive  Jfaffer" 
Avithin  s.  5,  1  Y.  c.  85,  rei)eale(l  (h\  v.  Crawford,  2  C.  &  K.  129);  but  not 
a  "  Destructive  Substance  "  within  s.  20,  24  &  25  V.  c.  100  (/.'.  v.  Martin, 
62  Law  Times,  372). 

"Poison,  or  otlu-r  Destructive  Tliinij";  \.  I!,  v.  C/udmu/,  cited 
Poison. 
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DETAIL. —  F.  Nature. 

DETAIN.  —  "Detain";  in  Dictixue,  means  tliat  the  defendant  witli- 
holds  the  goods,  and  prevents  phiiiititt"  from  having  possession  of  tlumi 
{Clements  v.  Flight,  16  M.  &  W.  42  ;   10  L.  ,J.  Ex.  11). 

V.  Lawfully  detained. 

DETAINER. —i;  FojictRLE  Detainer. 
DETAINMENTS.  — ['.  Restraints  ok  Kings. 

DETENTION Hostile  "Detention,"  in  a  Marine   Insurance,    is 

equivalent  to  Seizure  (Joknstu)i  v.  Hogg,  52  L.  J.  Q.  V>.  34o;  10  Q.  B.  D. 
4;'52). 

Where  a  contract  for  carriage  exempts  the  carrier  from  damage  by  rea- 
son of  "  detention  "  of  the  goods,  that  means  something  vi'hich  prevents 
tlie  carrier  from  delivering  at  the  proper  time;  and  does  not  cover  a 
wrongful  detention  by  liim  {Gordon  v.  G.  W.  Rg,  51  L.  J.  Q.  B.  58; 
8  Q.  B.  D.  44). 

"  Reasonable  and  Probable  Cause  "  for  detaining  a  Ship;  J'.  Reason- 
able Cause. 

F.  Detinue:  Apprehension:  Dei\iurrage. 

DETENTION    BY    DEFAULT. —  T.  Default. 

DETENTION  BY  ICE,  FROST,  &c. —"  Detention  by  Ice  not 
to  be  reckoned  as  Laying  Days,"  in  a  Charter -Party,  means  prevention 
of  "  access  to  the  ship  by  reason  of  ice  from  any  one  of  the  storing 
places  from  which  mercbandize  is  to  be  conveyed  direct  to  the  ship  " 
(per  Willes,  J.,  and  adopted  by  Ex.  Cliam.  in  Hudson  v.  Ede,  L.  R. 
3  Q.  B.  415)  ;  and,  tberefore,  where  a  ship  was  to  proceed  to  Sulinah  and 
tliere  load  grain  or  seed  with  a  provision  as  to  la3'ing  days  for  loading, 
"  Detention  by  Ice  not  to  be  reckoned  as  laying  days,"  and  the  port  itself 
and  sea  immediately  outside  were  free  from  ice,  yet  tbe  River  Danube, 
down  which  tbe  grain  bad  to  be  brought,  was  impeded  with  ice;  it  was 
held  that  there  was  a  "  Detention  b}^  Ice  "  within  tbe  meaning  of  the 
Exception  {Hudson  v.  Ede,  36  L.  J.  Q.  B.  273;  37  lb.  166;  8  B.  &  S. 
639;  9  lb.  480;  L.  R.  3  Q.  B.  412;  "  it  is  no  use  to  say  tbat  that  was  a 
very  strong  decision, — it  lias  been  recognized  in  H.  L.,"  per  Esher, 
M.  R.,  Smith  v.  Bosario  Nitrate  Co,  1894,  1  Q.  B.  178:  Va,  Furness  v. 
For  wood,  cited  Accident).  But  Hudson  v.  Ede  rather  la3's  down  an 
exception  than  a  general  rule;  for  the  general  rule  is,  that  the  convey- 
ance of  goods  tf)  tbe  place  of  loading  is  no  part  of  the  loading.  Accord- 
ingly where  a  ship  had  to  proceed  to  Cardiff  East  Bute  Dock,  and  there 
load,  "  Detention  by  Frost,"  &c,  not  to  be  reckoned  as  lay  days;  and  the 
freighters'  agents  were  prevented  from  getting  the  goods  to  the  East 
Bute  Dock  by  reason  of  the  freezing  over  of  the  canal  fntm  their  wharf 
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to  that  dock,  it  was  held  tliat  this  time  was  to  he  reckoned  as  lay  days 
{Kay  V.  Field,  52  L.  J.  Q.  B.  17;  10  Q.  B.  D.  241  :  Vn,  (imiit  v.  Covrr- 
dale,  53  L.  J.  Q.  B.  4()2;  9  App.  Ca.  470:  The.  Alae  Holme,  189;{,  V.  173; 
62  L.  J.  P.  D.  &  A.  51;  (58  L.  T.  W;2;  41   W.  \[.  572).     Op  Stuikk. 

V.   ICE-BOLINI). 

DETENTION    BY    RAILWAYS.  — An    Exception    in    a   Charter. 

Party  of  "  Detention  hy  Kaihvays,"  connotes  simply,  wlictlier,  in  point 
of  fact,  there  has  hcen  such  a  Detention;  its  cause  is  immaterial,  f.ij.  if 
it  were  imposed  on  the  Charterer  by  a  By  Co  as  a  legitimate  punisliMient 
for  his  having  kept  unloaded  at  his  works  more  of  the  (,'ompany's  trucks 
than  their  rules  allowed  (Letiicliei/x  v.  J>iiiil(ip,  \\)  8ess.  Ca.  -Ith  Si-r, 
209). 

DETERIORATE.  —  "Affect  <.r  dcterinrate  "  Wafer;  / '.  lii.Tiiv 
Wateu. 

DETERMINABLE.  — A  Demise  for,  say,  .'5  years"  determinable  "cm 
a  prescribed  Notice,  means,  t]i;it  sucli  notice  maybe  given  so  as  to  ex- 
pire at  the  end  of  au}^  year  of  tlie  tenancy;  but  if  it  be  added  "other- 
wise the  tenancy  to  continue  from  year  to  year  until  the  term  shall  cease 
by  Notice  to  Quit  at  the  usual  times,"  that  connotes  a  demise  for  .">  years 
certain,  determinable  then  or  at  the  end  of  some  subsequent  year  bv  the 
prescribed  notice  (,fou/'s  v.  ]\lxaH,  .31  L.  J.  Ex.  505;   1  II.  &  C.  48). 

Determinable  at  7,  14,  or  21  years;    T.  Ok. 

DETERMINABLE  FUTURE  TIME.  — A  I'.ill  of  Ex.  (s.  11).  or 
Promissory  Note  (s.  89),  is  payable  at  a  "  Determinable  Future  Time," 
within  the  Bills  of  Ex.  Act,  1882,  "  which  is  exi)ressed  to  be  pay- 
able — 

(1)  At  a  fixed  period  after  date  or  sight. 

(2)  On  or  at  a  fixed  period  after  the  occurreiu^e  of  a  specifieil  event 

which  is  certain  to  happen,  tbonj^li  the  time  of  happening  may 
be  uncertain." 

DETERMINATION.  — "Determination  "  of  an  Action-;  V.  Bur- 
nalnj  v.  Earle,  4;)  L.  J.  C^.  B.  209;   L.  R.  9  Q.  B.  490. 

"Determination  "  of  a  Complaint,  s.  3,  20  &  21  V.  c.  43;  V.  T)i\<s  v. 
Aldrlch,  46  L.  J.  I\[.  C.  183;  2  Q.  V>.  D.  179;  41  J.  P.  132:  11 V*/  v. 
Fofts,  34  J.  P.  760.  ;/,  Sumnuiry  Jur  Act,  1879,  42  &  43  V.  c.  49, 
8.  33. 

An  Acquittal  b}'  Justices  is  not  an  "  Order,  Conviction,  Judgment,  or 
Determination"  from  which  a  "person  wlio  shall  think  himself  Ag- 
grieved "  thereby  can  appeal  to  Quarter  Sessions,  umler  s.  105,  Higli- 
way  Act,  1835  {B.  v.  London  Jus.,  59  L.  J.  M.  C.  146  ;  25  Q.  B.  D.  357). 

A  Letter  from  the  Charity  Commrs,  to  a  parish  Council,  giving  their 
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0[)iui()u  on  a  <iiiostioii  siil)iiiitlt'il  iiikIlt  .s.  70  (2),  Loc  Gov  Act,  1894,  is 
a  "  Deterniiiiation  "  l>y  tlieiu  uiiiler  that  [)rovisiuu  (^A-G.  v.  Jlitfjhcs, 
81  L.  T.  ()79). 

The  "  Ueterminatiou  "  of  a  Trrj/i  or  Eatatf.  is  the  same  thing  as  its 
"Termination";  and  does  not  only  mean  premature  extinction,  but  the 
coming  to  an  end  in  any  way  whatever  (<%.  Aidiijiix.  St.  Aiibijn,  30  L.  J. 
Ch.  920;  1  Dr.  &  Sm.  611).  To  the  same  effect  is  the'statutory  inter- 
pretation of  "  Determination  of  Tenancy"  for  the  purj^oses  of  the  Agri- 
cultural Holdings  (England)  Act,  1882,  which  by  s.  61,  "means  the 
cesser  of  a  contract  of  tenancy  by  reason  of  effluxion  of  time,  or  from  any 
other  cause  " ;  and  where  a  custom  authorizes  the  retention  of  part  of  the 
land  of  a  farm  for  a  period  beyond  the  prescribed  term  of  letting,  the 
"  Determination  of  the  Tenanc}',"  qua  that  Act,  is  not  accomplished  till 
that  further  period  has  expired  (i?.  v.  Maconochie,  34  S.  J.  64:  Re  Paid, 
59  L.  J.  Q.  B.  30;  24  Q.  B.  D.  247;  61  L.  T.  835;  54  J.  P.  644): 
But  where  such  a  custom  only  extends  to  the  farm-house  and  buildings, 
the  time  for  the  Determination  of  the  Tenancy  under  that  Act  is  not  ex- 
tended {Black  V.  Claij,  1894,  A.  C.  368;  71  L.  T.  446:  MorleijY.  Carter, 
1898,  1  Q.  B.  8;  66  L.  J.  Q.  15.  843;  77  L.  T.  337;  46  W.  K.  77).  Vh, 
Bearanv.  Delahai/,  1  Bl.  H.  5:  Kniijlit  v.  Bennett,  3  Bing.  366,  367. 
V.  End  :  Expikation. 

'■  Determination  of  Tenancy  " ;  Other  Stat.  Def.,  50  &  51  V.  c.  26,  s.  4. 
—  Scot.  46  &  47  V.  c.  62,  s.  42. 

"  Sooner  Determination,"  rejected  as  insensible;    V.  Term. 

DETERMINE. —  V.  Detekmixation  :  Hear. 

Notice  of  the  death  of  the  Obligor  to  a  running  Guarantee,  is  not  a 
notice  to  "  determine  "  the  obligation,  within  a  proviso  enabling  its  de- 
termination (Re  Silvester,  1895,  1  Ch.  573;  64  L.  J.  Ch.  390;  72  L.  T. 
283;  43  W.  R.  443). 

As  to  what  is  a  sufficient  Notice  to  determine  a  Lease;  V.  Bury  v. 
Thompson,  1895,  1  Q.  B.  696;  64  L.  J.  Q.  B.  500;  72  L.  T.  187;  43 
W.  R.  338;  11  Times  Rep.  267:  and  what  sufficient  qua  a  mere  Ten- 
ancy, V.  Farrance  v.  Elkington,  2  Camp.  591  :  Gardner  v.  Ingram, 
61  L.  T.  729:  General  Assrce  v.  Worslei/,  64  L.  J.  Q.  B.  253;  72  L.  T. 
358 :  Redman,  384-386. 

V.  Cease. 

DETINUE.  —  Detinue  (now  general!}'  phrased,  Detention  of  Goods) 
is  an  Action  "  that  lies  against  him  who  having  goods  and  chattels 
delivered  to  him  to  keep,  refuses  to  re-deliver  them:  Fitz.  Nat.  Brev. 
138  "  (Termes  de  la  Ley).      V.  Detain. 

V/i  Rose.  N.  P.  981-984.     C>  Trover. 

V.  Detention. 

DETRIMENT.  —  T:  Material  Detriment. 
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DETRIMENTAI (carrying  on  a  Businksh  wliicli   is  only  diuigt-r- 

ous,  i.s  not  a  broacli  of  a  Lessee's  cuvenaiit  again.st  carrying  on  a  liusi- 
ness  whicli  is  "  Detrimental  or  a  Nuisance  to  surrounding  occupiers" 
(per  Hawkins,  J.,  Lepla  v.  /in'jt'i's,  37  S.  J.  11). 

DEVASTAVIT.  —  A  Devastavit  is  a  Mismanagement  of  the  Estate 

of  a  deceased  person  by  liis  Legal  Kkpresicntatives  "  in  Sijuandering 
and  misapplying  the  Assets,  contrary  to  the  duty  iinposcil  on  them; 
for  which  they  shall  answer  out  of  their  own  pockets  as  far  as  they  had, 
or  might  have   had,    Assets  of  the  deceased"   (Wins.  Exs.    1G9U  et  si-tj, 

n-hv). 

DEVELOP. — Development  of  Traffic;  V.  Beman  v.  liufford, 
1  Sim.  N.  S.  570. 

"  Convey  Traffic  in  a  proper  and  convenient  manner,  and  so  as  fairly 
to  develop  the  Traffic  of  the  District,"  in  a  contract  between  two  Ky 
Companies;  V.  Clonmel  Traders  v.  fJ'afrrford  it-  Liinerirk  L'//,  4  Ivy  & 
Can  Traffic  Ca.  92:  3fid.  G.   W.  11  u  v.  Dublin  &  Mmth  Ry,  lb.  14;5.' 

DEVIATE.  —  To  "  deviate  in  any  respect  "  from  the  Certified  Flan* 
of  an  old  domestic  building,  s.  43  (ii),  London  Bg  Act,  1894,  is  not 
confined  to  the  Ground-plan  of  the  building  but  includes  any  alteration 
in  the  character  or  outline  of  the  building,  and  any  alteration  which  will 
impose  a  greater  burden  upon  anybody  who  is  affected  by  the  building. 
—  e.g.  an  alteration  of  the  height  of  the  building,  or  of  the  cubic  space 
or  dimensions  of  its  rooms  {^Paynter  v.  Watson,  1898,  2  Q.  V>.  31 ; 
67  L.  J.  Q.  B.  640;  46  W.  K.  655;  62  J.  P.  467). 

"Deviation,"  as  used  in  Railway  Acts,  means,  shifting  the  work  in 
its  integrity  from  one  site  to  another  which  may  be  deemed  more  suit- 
able; it  does  not  imply  a  right,  not  only  to  alter  the  situation  of  the 
work  but  in  doing  so,  to  dispense  with  a  half  or  two-thirds  of  it  (I/crron 
V.  Batlrmines  Commrs,  1892,  A.  C.  498).      V.  Lateral. 

Line  of  "Deviation,"  qua  Ry  Acts,  "ami  particularly  8  t.'v-  9  \".  c.  20, 
s.  15,  is  to  be  taken  with  reference  to  the  Line  of  Railway  only,  /.<•.  that 
the  Line  of  Ry  actually  laid  down  shall  not  deviate  more  than  100  yards 
from  the  line  laid  down  and  Delineated  in  the  jiarlianientary  plans,  — 
the  medium  fih(n>  riir  of  each  being  the  commencement  and  termination 
in  measuring  those  100  yards  "  (Doe  d.  Annistend  v.  X.  Sfajfords/iire  h'l/, 
16  Q.  B.  537;  20  L.  J.  Q.  B.  253,  condensing  and  giving  force  to  jdgnit 
of  Alderson,  B.,  in  Doe  d.  Payne  v.  Bristol  S:  E.xeter  Hy,  6  M.  &  W.  345, 
346). 

In  a  Marine  Insurance,  or  C^harter  Party,  "  Deviation  "  is  any  un- 
excused  de))arture  from  the  usual  course  of  proceeding  towards  the 
terminus  of  the  voyage  (1  Ai'n.  452);  or,  in  other  words,  "a  voluntary 
departure,  without  necessity  or  any  reasoi\able  cause,  from  the  regular 
and  usual  course  of  the  specific  voyage  "  (Park.  eh.  17).      \'h,  J/amniond 
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V.  Reid,  4  B.  »&  Aid.  73,  on  whcv,  Gambles  v.  Ocean  Iiisrre,  1  Ex.  D.  8, 
141  ;  45  L.  J.  Ex.  366:  Sollt/  v.  Whitmore,  5  B.  &  Aid.  45:  Harvoicer 
V.  Hutchinson,  10  B.  &  S.  469;  39  L.  J.  Q.  B.  229;  L.  K.  5  Q.  B.  584; 
22  L.  T.  684:  Gli/nn  v,  Margetson  and  Caffin  v.  Aldrldge  cited  Liberty 
TO  call:  The  Dunbeth,  1897,  P.  133;  66  L.  J.  P.  D.  &  A.  66: 
Hijderahad  Co  v.  WiUoughby,  1899,  2  Q.  B.  530;  68  L.  J.  Q.  B.  862: 
Phelps  V.  Hill,  1891,  1  Q.  B.  605;  60  L.  J.  Q.  B.  382:  Abbott,  406- 
410  :  4  Encyc.  243-247. 

Change  of  Voyage  and  Deviation,  contrasted;    J'.  8  Encyc.  178. 

DEVICE. — To  catcb  fish ;    V.  To  Place:  Eod  and  Line. 
r.  Distinctive. 

DEVISE. — "The  words  'Devise'  and  'Bequeath'  are  terms  of 
known  use  in  our  law,  the  former  from  Glanville's  time  and  earlier. 
In  their  ordinary  sense  they  signify  the' declaration  of  a  man's  will 
concerning  the  succession  to  his  otv?i ^Jroperty  aiter  his  death.  Such  a 
'  devise  '  or  '  bequest '  operates  (on  subjects  which  either  by  common,  or 
statute,  law  or  custom  can  so  be  disposed  of)  by  virtue  of  the  Will,  and 
of  that  alone.  On  the  other  hand,  an  Appointment  under  a  Limited 
Power  operates  by  virtue  of  the  instrument  creating  the  Power;  the 
execution,  when  valid,  is  read  into,  and  derives  its  force  from,  that  in- 
strument. If  the  execution  of  the  Power  must,  or  may,  be  by  AVill,  it 
must  be  a  AVill  duly  executed  and  attested  as  such  according  to  law,  and 
the  word  '  Will '  in  the  statute  (Wills  Act,  1837)  extends  to  such  a 
testamentary  appointment.  But,  that  condition  being  complied  with, 
the  execution  operates  in  the  same  way  after  the  death  of  the  appointor 
as  if  the  instrument  were  not  testamentary.  Before  the  Wills  Act,  the 
law  as  to  General  Powers  was  the  same.  '  A  mere  general  devise  or 
bequest,  however  unlimited  in  terms,  would  not  comprehend  the  subject 
of  the  power  unless  it  referred  to  the  subject  or  the  power  itself,  or  gen- 
erally to  any  power  vested  in  the  testator  (1  Sug.  Pow.,  6  ed.,  385).' 

"It  follows,  we  think,  legitimately  from  these  premises  that  the  words 
*  devise  or  bequest '  when  used  in  the  Wills  Act  without  any  indication  of 
any  intention  that  they  should  apply  to  Appointments  under  Powers, 
ought,  prima  facie,  to  be  understood  in  their  ordinary  sense,  namely,  as 
referring  to  a  gift  by  Will  of  the  testator's  own  property  and  nothing 
else"  (per  Selborne,  C,  in  delivering  the  jdgmt  of  the  Court  of  App.  in 
Holylandx.  Lewin,  53  L.  J.  Ch.  530;  26  Ch.  D.  266).  It  was  accord- 
ingly held  in  that  case  (in  approval  of  the  rule  in  Griffiths  v.  Gale, 
13  L.  J.  Ch.  286;  12  Sim.  354)  that  a  testamentary  exercise  of  a  Limited 
Power  of  Appointment  was  not  saved,  by  s.  33,  Wills  Act,  1837,  from 
lapsing  as  regards  children  or  issue  of  the  appointor  dying  in  his  or  her 
lifetime ;  but  the  Court  pointed  out  that  the  case  would  have  been  differ- 
ent had  the   power  been  a  general  one,  because  s.  27  of  the  Wills  Act 
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makes  the  suljj(:ct  of  a  testamentary  execution  of  a  General  Power  part 
of  the  property  of  tlie  testator.  Vf,  J^crfcn  v.  Cheijiw,  2  K.  &  J.  070 : 
Frerne  v.  Clement,  oO  L.  J.  Ch.  801;  18  Ch.  D.  499:  but  Freme  v. 
Clement  was  disap[)rovod  in  iFohjland  v.  Lewln,  26  Ch.  1).  200. 

A  "  'Devise  '  is  where  a  man  in  his  testament  giveth  or  biMjueatlK'th 
his  goods  or  Ids  lands  to  another  after  his  decease  "  (Termes  du  la  Ley). 
"A  Devise,  or  Legacy,  is  where  a  man  in  his  testament  doth  give  any- 
thing to  another;  tlie  first  of  these  terms  is  j)roperly  applied  to  the  gift 
of  lands  and  tlie  last  to  the  gift  of  goods  or  chattels;  and  therefore  a 
devise  strictly  is  said  to  be  where  a  man  in  his  testament  doth  give  hid 
lands  to  another  after  his  decease;  and  a  legacy  is  said  to  be  where  a 
man  in  his  testament  doth  give  any  chattel  to  another  to  have  after  the 
death  of  the  testator;  but  the  word  is  promiscuousl}'  applied  to  the  one 
and  to  the  other"  (Touch.  400.  Note:  The  wonl  "  Bequeath  "  does  not 
seem  to  have  been  in  use  when  the  Touchstone  was  written;  and  where 
we  should  now  write  "Bequest,"  the  Touchstone  gives  the  w<.rd 
"Legacy").  It  is  still  true  that  "Devise"  and  "Bequeath"  may  be 
used  jiromiscuously,  and  that  if  a  testator  "  Devise  "  goods  they  will 
pass,  and  so  he  may  "  Bequeath  "  lands  or  houses:  that  is  to  sa}-,  where 
the  property  dealt  with  is  clear,  the  intention  will  not  be  defeated 
because  the  wrong  verb  is  used  ( T.  Whicker  v.  Hume,  14  Bea.  518; 
1  D.  G.  M.  &  G.  506;  21  L.  J.  Ch.  406:  Gi/ett  v.  Willwms,  2  J.  &  IL 
436:  Barrlnyton  v.  Liddell,  2  D.  G.  IM.  &  G.  500:  0' Toole  v.  Browne, 
cited  Estate:  Jaekson  v.  Ifosie,  27  L.  E.  Ir.  450).  But  when  the 
subject  of  the  gift  is  expressed  ambiguously  the  meaning  will  be  aided 
by  the  verb.  Thus,  where  a  testator  "  gave,  devised,  and  bequeatlied  " 
everything  to  A.  for  life,  and  after  her  death  "  f/o re,  drrlsed,  and  be- 
queathed the  whole  of  his  Effects  which  might  be  then  remaining  "  to 
B.,  it  was  held  that  tlie  realty  passed  (F/iillips  v.  Beal,  25  Bea.  25: 
Mall  V.  Hall,  1892,  1  Ch.  3(51;  61  L.  J.  Ch.  289;  40  W.  E.  277.  .SV, 
Camjield  v.  GUhert,  3  East,  510:  Ju-  WUli<(ms,  ll'illlams  v.  Jrfoii, 
35  S.  J.  24).  And  on  the  other  IkukI,  where  the  testator  "  gave. 
bequeathed,  and  disposed  of"  all  his  re.-<iduary  "estate,  effects,  and 
property,"  —  words  large  enough  to  comprise  realty,  — yet  there  it  was 
held  that  the  realty  did  not  pass,  and  in  arriving  at  that  conclusion  the 
Court  (^Int.  al.)  strongly  relied  on  the  absence  of  the  word  "  devise  " 
from  the  operative  words  (Coard  v.  Jlolderness,  24  L.  J.  Ch.  388;  20  Ina. 
147:    r.  1  Jarm.  736,  737). 

V.  Bequeathed. 

Qua  Small  Holdings  Act,  1892,  55  &  o6  V.  c.  31,  "  Devise,"  in  Scot- 
land, "  means.  Mortis  causa  disposition  "  (s.  21). 

DEVISED.  —  V.  As  Dkviskd. 

DEVISEE.  — Ordinarily,  a  Devisee  is  one  to  whom  Eealty  is  given 

by  ^Vill ;  and  Legatee  is  one  to  whom  Personalty  is  so  given. 
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Qua  Tnisteo  Act,  1850,  "  'Devisee'  slitill,  in  jiddition  to  its  ordiuury 
signification,  mean  the  heii-  of  a  devisee,  and  the  devisee  of  an  heir,  and 
generally  any  person  claiming  an  interest  in  tlie  lands  of  a  deceased 
person,  not  as  heir  of  snch  deceased  person  l)ut,  hy  a  title  dependent 
solely  upon  the  ttperation  of  the  laws  ccincerning  Devise  and  Descent" 

Qua  Trustee  Act,  1893,  "  'Devisee  '  includes  the  heir  of  a  devisee,  and 
the  devisee  of  an  heir,  and  any  jierson  who  may  claim  right  by  devolu- 
tion of  title  of  a  similar  description  "  (s.  50). 

DEVOIRE. — -"  '  Devoire,'  is  as  much  to  say  as  a  Duty"  (Termes  de 
la  Le}',  referring  to  its  use  in  2  Rich.  2,  c.  o). 

DEVOLUTION.  —  "  Devolution  of  estate  by  operation  of  law,"  R.  2, 
Ord.  17,  R.  S.  C;    V.  Wa//is  v.  Smith,  51  L.  J.  Ch.  577;  46  L.  T.  473. 
"Devolution  by  Law,"  in  Sucn  Dy  Act,  1853;    V.  Disposition. 
V.  Dkvolve:  Dp:scent. 

DEVOLVE.  —  "  To  '  devolve  '  means  to  pass  from  a  person  dying  to  a 
Derson  living;  the  etymology  of  the  word  shews  its  meaning  "  (per  Leach, 
M.  R.,  Fan-  v.  Parr,  1  My.  &  K.  648;  2  L.  J.  Ch.  167).  Vh,  Swan  v. 
Holmes,  19  Bea.  476:  Fazakerleij  v.  Ford,  1  A.  &  E.  897;  2  L.  J.  0.  S. 
K.  B.  Ill;  4  Sim.  390:  Cop,'  v.  De  la  Warr,  42  L.  J.  Ch.  870;  8  Ch. 
982. 

"  To  devolve  to  her  Issue  at  her  death  ";  V.  Stonor  v.  Carwen,  5  Sim. 
264. 

A  Bankrupt's  discharge  was  suspended  until  he  had  paid  the  Trustee 
enough  to  pay  his  Crs  5s.  in  the  £,  on  which  being  done  his  Discharge 
to  become  operative;  before  such  payment  he,  as  a  residuary  legatee, 
l)ecame  entitled  to  a  sum  more  than  enough  to  pay  the  balance  then  un- 
l)aid  of  the  composition;  held,  that  the  Trustee  was  entitled  to  the  whole 
of  such  sum  for  the  benefit  of  the  Crs,  because  even  that  portion  of  it 
which  was  in  excess  of  the  balance  of  the  composition  had  "devolved" 
upon  the  bankrupt  "  he/ore  his  Discharge,"  within  s.  44  (i),  Bankry  Act, 
1883  (Re  HawklHs,  1892,  1  Q.  B.  890;  61  L.  J.  Q.  B.  458;  66  L.  T. 
737;  40  W.  R.  484,  Fry,  L.  J.,  diss.). 

V.  Devolutiox. 

"  Devolve  upon  "  ;    V.  Acquire. 

DIAGONAI "Diagonal  Line";    V.  s.  41,  London  Bg  Act,  1894. 

DICTIONARY. — As  to  a  document  furnishing  its  own  dictionary, 
V.  Hill  v.  Crook,  and  other  cases,  cited  Child. 

DIE.  —  In  the  leading  case  of  Edwards  v.  Edwards  (21  L.  J.  Ch.  324; 
15  Bea.  357),  Romilly,  M.  R.,  propounded,  from  the  prior  decisions,  four 
rules  of  construction  for  determining  the  meaning  of  a  gift  over  in  case 
of  death  :  — 
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1.  Where  tliere  is  an  ininiediate  gift,  —  (as  to  a  future  gift,  I'.  L'  Jarin. 
756),  —  to  A.,  and  if  lie  sliall  die,  tlicn  to  ]>.,  —  that  means,  if  A.  .sliall 
die  during  the  life  of  the  testator  (la,  Jir  Lmhlij,  T>'.\  ]>,  .1.  Ch.  L'l  ;  !'■"> 
Ch.  1).  394:  Re  Jiuss,  32  S.  J.  289)  :  and  the  consecjiience  is,  that  on 
surviving  the  testator,  A,  will  take  an  abs(dute  interest,  and  not  a  lift! 
interest  with  remainder  to  H. 

2.  Where  there  is  a  gift  to  A.,  and  if  he  shall  die  without  IcdriiKj  n, 
child  or  without  leaviiKj  issue  (as  the  case  nui}'  be)  then  to  B., — that 
means,  if  at  any  time,  whether  before  or  after  the  death  of  the  testator, 
A.  shall  die  without  leaving  a  child,  &c,  the  gift  over  to  V>.  will  take 
effect. 

3.  Where  there  is  a  gift  to  A.  for  life,  and  after  his  decease  to  I}.,  and 
if  B.  shall  die,  then  to  C,  — that  means,  if  B.  shall  die  before  the  death 
of  A.,  the  tenant  for  life,  the  gift  over  to  C.  will  take  effect,  otherwise 
not:  and  if  the  tenant  for  life  and  B.  should  have  died  in  testator's  life- 
time, then  it  would  seem  to  follow  that  the  gift  over  to  C.  will  take  effect 
on  the  death  of  the  testator. 

4.  Where  there  is  a  gift  to  A.  for  life,  and  after  his  decease  to  B.,  and 
if  B.  shall  die  without  leading  a  child.,  or  without  letiriuff  issue  (as  the 
case  ma}^  be)  then  to  C, — tliat  also  means,  if  1>.  .shall  die  before  the 
death  of  A.,  the  tenant  for  life,  the  gift  over  to  C.  will  take  effect, 
otherwise  not. 

These  canons  of  construction,  after  having  been  followed  for  ui>wards 
of  20  years  in  a  number  of  cases  and  pronounced  by  so  high  an  authority 
as  Lord  Justice  James  as  "very  simple,  intelligible,  and  beneficial," 
came  under  review  in  the  H.  L,  in  O'Mahoney  v.  Burdett  (44  L.  J.  (h. 
b%  n;  L.  R.  7  H.  L.  388),  ami  in  Ingram  v.  Soutten  (44  L.  J.  Ch.  .m; 
L.  R.  7  H,  L.  408).  Their  Lordships  practically  confirmed  the  first 
three  propositions  of  Edu-ards  v.  Edwards,  but  disapproved  of  the  fourth. 
Lord  Hatherley  in  O'Mahonei/  v.  Burdett,  said,  — "  It  seems  to  me  that 
there  is  no  reason  for  distinguishing  the  fourth  rule  from  the  second," 
That  sentence,  when  the  reasoning  is  closely  followed,  seems  to  sum  up 
the  ratio  decidendi  of  the  two  cases  in  the  House  of  Lords,  with  the  result 
that  the  2nd  and  4th  Rules  of  Edwards  v.  Edwards  should  be  blended 
together  into  tlie  following  proposition:  — 

W^here  there  is  a  gift  to  A.  (whether  jn-ecedod  or  not  by  a  life 
estate)  and  if  he  shall  die  without  leariug  a  child  or  without  /rariwj 
issue  (as  the  case  n-ay  be),  then  to  B.,  —  that  means,  if,  at  any  tiux: 
A.  should  die  without  leaving  a  child,  &c,  the  gift  over  to  B.  will  take 
effect. 

Vf,  Die  Without  Issue:  0/irant  y.  Wright,  1  Ch.  D.  34():  llcs,n,t 
V.  Cox,  6  Ch.  D.  604:  Re  Hay  ward,  51  L.  J.  Ch.513;  19  Ch.  1\  470: 
Re  Parry,  55  L.  J.  Ch.  2;57;  31  Ch.  I).  130;  54  L.  T.  229;  34  W.  K. 
353:  and  as  to  Rule  No.  1,  Re  Elliott,  22  Ch.  I).  236;  52  L.  d.Ch. 
222 :  Wms.  Exs.  1125  :  2  Jarm.  ch.  48 :  and  as  to  the  Rules  relating  to 
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words  refeiTUig  to  Death  coupled  with  n  contingency,  2  Jarm.  eh.  49 
Cj)  Payablk. 

As  to  sujiph'ing  the  complement  to  such  elli[»tical  phrases  as  "  If  I 
die,"  "  If  A.  dies,"  or  "  In  the  event  of  A.  dying  ";  V.  Abbott  v.  Middle- 
ton,  28  L.  J.  Ch.  110;  7  H.  L.  Ca.  68;  21  Bea.  143:  Eastivood  v.  Lock- 
icood,  86  L.  J.  Ch.  573;  L.  R.  3  Eq.  487 :  1  Jarm.  488;  2  lb.  21. 

Annuity  to  wife,  and  "  in  the  event  of  her  death  "  to  be  continued  to 
the  children;  the  wife  died  in  testator's  lifetime;  held,  that  the  phrase 
did  not  only  provide  against  a  lapse,  but  also  that  the  annuity  was  pa}'- 
able  to  the  children,  —  'i.'\  the  phrase  meant,  "  if  she  shall  be  dead  at 
my  decease,  or  on  her  death  afterwards"  (IVilkins  v.  Jodrell,  cited 
Maintenaxce). 

In  the  event  of  A.  (a  woman)  "  not  m(irr[/lng  or  dying,"  means  if  she 
sliall  die  unmarried  (Hawkins  v.  Hawkins,  4  L.  J.  Ch.  9). 

"Dying,"  held  not  to  import  futurity;  secus,  of  "shall  die"  (Coidt- 
hurst  V.  Carter,  15  Bea.  421;  21  L.  J.  Ch.  555). 

V.  Dead  :  Death. 

As  to  what  is  a  "  Die,"  qua  Gold  and  Silver  Wares  Act,  1844;  7  &  8 
V.  c.  22,  V.  s.  14;  —  qua  Stamp  Duties  Management  Act,  1891,  54  &  55 
V.  c.  38,  V.  s.  27. 

DIE  BY  HIS  OWN  HANDS.  — A  life  policy  contained  a  proviso 
avoiding  it  (inf.  aL)  in  case  the  assured  should  "  die  by  his  own  hands." 
The  assured  threw  himself  into  the  Thames  and  was  drowned.  The  jury 
found  that  he  intended  to  destroy  his  life  and  knew  that  he  should 
thereby  do  so,  but  that,  at  the  time  of  committing  the  act,  he  was  not 
capable  of  judging  between  right  and  wrong  ;  held,  that  he  had  died 
by  his  own  hands,  and  that  the  policy  was  avoided  (Borrodaile  v. 
Hunter,  12  L.  J.  C.  P.  225;  5  M.  &  G.  639). 

V.  Suicide. 

DIE  WITHOUT  CHILDREN.  —  Read  "without  havinf/  had  a 
child"  (Re  Hambh'ton,  W.  N.  (84)  157);  but  in  Be  Booth  (1900,  1  Ch. 
768;  69  L.  J.  Ch.  474;  48  W.  R.  566)  a  gift  to  a  married  woman  "for 
her  own  absolute  use,  but  should  she  die  without  child  or  children,"  then 
over;  "  without  "  was  construed"  without  Leaving,"  so  that,  the  devisee, 
instead  of  taking  absolutely  on  her  giving  birth  to  a  child,  took  abso- 
lutely subject  to  the  Executory  Gift  over,  in  the  event  of  her  not  having 
any  child  who  should  survive  her  or  (V.  s.  10  (1),  Conv  Act,  1882)  who 
should  attain  21  in  her  lifetime.      J^/ Die  without  issue. 

DIE    WITHOUT    HAVING    BEEN    MARRIED.  —  F.  Without 

HAVIXG    BEEX    MARRIED. 

DIE  WITHOUT  ISSUE.— "In  any  Devise,  or  Bequest,  of  Real 
or  Personal  Estate  the  words  ^  Die  without  Issue,'  or  'Die  tvithout  l^av- 
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lag  Issue,'  or  'Have  no  Issue,'  or  any  otlior  words  wliich  may  import 
either  a  want,  or  failure,  of  Issue  of  any  person  in  liis  lifetime  or  at  the 
time  of  his  death,  or  an  indefinite  failure  of  his  issue,  shall  be  construed 
to  mean  a  want  or  failure  of  issue  in  the  lifrtime  or  at  the  time  of  the 
death  of  such  person;  and  not  an  indefinite  failure  of  his  issue,  unless 
a  contrary  intention  shall  appear  by  the  Will,  by  reason  of  such  person 
having  a  prior  estate  tail,  or  of  a  preceding  gift  being,  witliout  any  im- 
plication arising  from  such  words,  a  limitation  of  an  estate  tail  to  such 
person  or  issue,  or  otherwise:  I'rovided  that  this  Act  shall  not  extend  to 
cases  where  such  words  as  aforesaid  import  if  no  issue  described  in  a  pre- 
ceding gift  shall  be  born,  or  if  there  shall  be  no  issue  who  shall  live  to 
attain  the  age  or  otherwise  answer  the  description  required  for  obtaining 
a  vested  estate  by  a  preceding  gift  to  such  issue  "  (s.  29,  "Wills  Act,  18o7, 
which  Act  came  into  operation  on  1st  Jan  IS.'iS). 

"  Thus,  if  (in  a  Will  since  1837)  Keal  Estate  be  devised  to  A.  and  his 
heirs,  or  to  A.  indefinitely,  with  a  limitation  over  to  take  effect  on  the 
death  of  A.  without  issue,  or  without  having  or  leaving  issue, — A.  will 
not  (as  before)  take  an  estate  tail  with  remainder  over,  but  an  estate  in 
fee,  with  an  executory  devise  over  in  the  event  of  his  death  without 
issue  living  at  his  death. 

"  So,  if  the  devise  be  to  A.  for  life,  with  a  limitation  over  on  his  death 
without  issue,  — A.  will  not  (as  before)  take  an  estate  tail  but  an  estate 
for  life  only,  with  the  like  executory  devise  over. 

"  Again,  if  Personal  Estate  be  given  to  A.,  with  a  bequest  over  to  B. 
upon  the  death  of  A.  without  issue,  —  the  gift  over  will  not  (as  before)  be 
void  for  remoteness,  but  will  take  effect  as  a  contingent  executory  bequest 
upon  the  death  of  A.  without  issue  living  at  his  death  "  (Hawk.  215;  F. 
p.  216,  lb.,  as  to  whether  such  ex[)ressions  as  "In  Default,"  or  "On 
Failure  of  Issue  "  are  within  s.  29,  Wills  Act  :  Va,  Neoille  v.  Thacker, 
23  L.  R.  Ir.  344,  359.  Vf  as  to  effect  of  the  section,  2  Jarm.  493- 19<;. 
532-535). 

S.  29  of  the  Wills  Act  includes  the  phrase  "  die  without  leaving  Male 
Issue"  (Uj)to7i  y.  Hardman,  Ir.  Rep.  9  Eq.  157:  iiV  Edwards,  1894, 
3  Ch.  644;  64  L.  J.  Ch.  179 ;  43  W.  R.  169  :    J'h  Thcbald,  620). 

Prior  to  the  Wills  Act,  just  cited,  the  words  "  Die  without  issue  "  did 
not  for  all  purposes  mean  the  same  as  "  Die  without  learin;/  issue."  As 
applied  to  Beal  Estate  these  phrases  were  synonymous  ;  and  imported 
an  indefinite  failure  of  issue  (Hawk.  205,  213,  and  cases,  there  cited),  and 
w^ere  "  exactly  equivalent  to  'on  the  extinction  of  the  heirs  of  his  body,' 
and  that  is  held  by  implication  to  express  an  intention  that  the  heirs  of 
the  body  of  the  devisee  for  life  shall  take,  and  therefore  these  words  give 
the  devisee  for  life  an  Estate  Tail  "  (per  Ld  Blackburn,  Bou-eu  v.  Leu-is. 
54  L.  J.  Q.  B.  68 ;  9  App.  Ca.  890,  u-hr  as  to  the  susceptibility  of  this 
construction  to  contextual  variation,  and  for  an  application  of  such  rule 
of  construction).      Vf  Andrew  v.  Andrew,  cited  Dek.^ult. 

84 
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But  in  regard  to  J'ersonaJ  Estate  a  wide  2)ractical  difference  obtains, 
ill  Wills  made  prior  to  the  Wills  Act,  as  regards  the  phrases  under  con- 
sideration. Thus  if  in  such  a  Will,  Personalty  be  given  to  A.  with  a 
limitation  over  in  the  event  of  A.  dying  "  Without  Issue,"  that  would 
mean  an  indefinite  failure  of  issue,  and  A.  would  take  the  absolute  inter- 
est, the  gift  over  Iteing  void  for  remoteness  (^Cn ndi/  v.  Camjthell^  2  CI.  &  1\ 
421:  8  Hligh,  N.  S.  409:  Hawk.  20G) ;  whilst  if  the  words  were  "  without 
leavinr/  Issue  "  they  would  import  a  failure  of  issue  at  the  death  of  the 
jjerson  spoken  of  and  A.  w^ould  take,  subject  to  a  contingent  executory 
bequest  over  in  the  event  of  his  dying  without  issue  living  at  his  death 
{Forth  \.  Cluijiiiian,  1  P.  Wms.  GG3,  and  notes  thereon,  Tudor,  L.  C. 
,  E.  P.,  3  ed.,  682). 

For  a  minute  discussion  of  the  construction  of  words  importing 
failure  of  issue;  V.  Jarm.  chs.  40,  41:  Theobald,  chs.  41,  42.  Va 
Watson  Eq.  1400. 

V.  Die:  Die  without  childrej^:  Leaving:  Ox. 

"  Where  a  Iveinainder  is  limited  in  '  default,'  or  '  for  want '  of  the 
object  or  objects,  of  the  preceding  limitation,  these  words  mean,  '  on  the 
failure  or  determination  of  the  prior  estate  or  estates  ' ;  and  do  not  (as 
literally  construed  they  would)  render  the  ulterior  estate  contingent  on 
the  event  of  such  prior  object  or  objects  not  coming  into  existence.  In 
shoit  they  signify  all  that  is  comprehended  in  the  word  'Remainder,'  — 
being  merely  an  expression  employed  by  the  testator  in  carrying  on  the 
series  of  limitations  "  (1  Jarm.  800). 

Observe  that  s.  29,  Wills  Act,  stated  at  length  at  the  commencement 
of  this  definition,  relates  only  to  Wills.  As  regards  Deeds,  and  docu- 
ments other  than  Wills,  the  following  are  the  rules,  — 

1.  "  The  words  'Die  without  Issue  '  are  construed  to  mean,  the  death 
of  the  Propositus,  and  the  failure  of  his  Issue,  at  any  time,  either  before, 
at,  or  after  his  deatJt  "  :  — 

2.  "A  limitation  'to  A.  and  his  heirs,'  followed  by  a  gift  over  if  A. 
dies  'without  Issue,'  or  '  without  Heirs  of  his  Body,'  confers  an  Estate 
Tail  on  A.":  — 

3.  "  An  estate  in  Fee  Simple  is  not  cut  down  to  an  Estate  Tail  by  a 
gift  over  '  in  default  of  such  Issue,'  or  '  w  itliout  Leaving  Issue  '  "  (Elph. 
247-250,  ivha  for  the  authorities:  Va,  Arthur  v.  Walker,  1S97,  1  I.  R. 
83,  where  the  last  two  rules  are  adopted,  and  the  last  one  applied). 

Vh.  Chitty  Eq.  Ind.  SOSG-SOT". 

DIFFERENCE.  —  A  "Difference,"  in  a  contract,  is  a  contention 
over  a  question  of  truth  or  fact  or  law,  as  distinguished  from  a  non-agree- 
ment over  a  question  of  valuation  (^Collins  v.  Collins,  28  L.  J.  Ch.  184; 
26  Bea.  306:  Boss  v.  Helsham,  36  L.  J.  Ex.  20;  L.  Pv.  2  Ex.  72;  4  H.  & 
C.  645:    F.  Arbitration:  Adjustment). 

A  question  of  construction   is  a  "  Difference,"    within   Arb  Act,  1889 
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(Van  Ji>(//um  V.  Jones,  Times,  22n(l  Fob  1<S*H0.  So,  a  refusal  In  tnfo 
to  pay  a  Ily  Go's  charge  on  the  ground  tliat  it  is  unjust,  is  a  "  iJiffi-r- 
ence,"  witliiii  au  Arbitration  clause  (/yo/^^/.  A'-  X.  //'.  ////v.  DoneUmi, 
1S1)8,  2  Q.  B.  7;  G7  L.  J.  Q.  B.  G81;  7S  L.  T.  r>7r>:  Ml,!.  liij  v.  /.o.svA//, 
1<S<)9,  A.  C.  ir,r,;  G8  L.  J.  Q.  \\.  .'52();  SO  L.  T.  9:;;  ;  but  in  order  to  oust 
tlie  jurisdiction  of  the  C<iurt  to  enforce  sudi  a  cliarge,  there  must  have  been 
a  real  dispute  before  action  brouglit  {Lmul.  A-  .V.  \V.  Hijy.  B'dllnfjton, 
1899,  A.  (!.  79;  68  L.  J.  Q.  1?.  102;  79  L.  T.  50;{).      Vf]  Required. 

"  Differences,"  s.  11,  Com  L.  Pro  Act,  18;")4,  includes  a  question  of  law 
[Randegger  v.  Uolnics,  L.  E..  1  C.  F.  079  :  ScHtjiiKtn  v.  Le  JJouti/fir/;  lb. 
681).  Vh,  Randell  v.  Thompson,  1  Q.  B.  I).  748;  45  L.  J.  Q.  B.  713: 
Deutsche  Spr'mgsteff  Gesellschaft  v.  JJriscoe,  57  L.  J.  Q.  B.  4.  j-, 

Consent  Order  of  Reference  of  "all  Matters  in  DitYcrcnct' ";  V.  Dnr- 
lington  Wago)i  Co  v.  Harding,  cited  Eql'ivalkn  r. 

J/,  Cause  :  Consext. 

"  Difference,"  s.  33,  Tramways  Act,  1870,  33  .^-  31  V.  c.  78;  V.  /.'.  v. 
Croydon  Trainwaijs  Co,  56  L.  J.  Q.B.125;  18  (J.  15.  D.  39;  .".(;  T..  T.  78; 
35W.  11.  299;  51  J.  P.  420;  3  Times  Eep.  32  :  Bristol  Trams  Co  v. 
Bristol,  59  L.  J.  Q.  B.  441 ;  25  Q.  B.  D.  427;  63  L.  T.  177:  38  W.  K. 
693;  55  J.  P.  5;5. 

"Difference"  whereby    the    makiuLi;  an    Award    is     "  liindt-rtd  "  ;    /'. 

HlXDKK. 

"Difference  .   .   .  or  any  otlier  (}uestiou  " ;    I'.  Qukstiox. 

V.  Dispute. 

Stock  Exchange  "  Dift'erencos  " ;    /'.  (rAMiNd  Contkact. 

DIFFERENT.  — "  Different  Tenements  ";    T.  Divide. 

DIFFERENTIAL  DUES.  —  Harl.nur  "Differential  Due>  "  ar,-  de- 
fined by  s.  2,  24  c^-  25  V.  c.  47;  by  s.  10  il>.  tliev  were  abolished  on  and 
after  1st  January  1862. 

DIFFICULT.  —  r.  Tnexpediext  :  Impartiality. 

"  Difficult  point  of  law,"  s.  119,  Co.  Co.  Act,  1888  ;  /'.  JFinit  v.  Gnldhi/, 
40  S.  J.  405. 

DIFFICULTY,  — "  In  case  any  diiiiculty  shall  arise  in  the  execution  " 
of  a  Resolution  for  an  Insolvent's  Arrangement  with  Creditors,  s.  351, 
20  &  21  V.  c.  60;  —  such  a  clause  does  not  include  an  Impossibility,  «'..'/. 
where  a  proposal  for  arrangement  is  rendered  abortive  by  the  death  of  the 
Insolvent  {He  M.,  Ir.  Rep.  11  Eq.  46). 

"Financial  Difficulty  ";    V.  Notice  of  Suspimsion.  sub  Xotite. 

DIG.  — I'.  Seaucii. 

DIGNITY. — Dignity  means,  "Honour  and  Authority:  reputal  i.-n. 
&c.     Dignities  may  be  divided  into  Superior  and   Inferior:  as  the  titles 


DIGNITY  532  DIOCESE 

of  Duke,  Earl,  Baron,  &c,  arc  the  highest  names  of  dignity;  and  those 
of  Baronet,  Knight,  Serjeant  at  Law,  &c,  the  lowest"  (Jacob).  Vh, 
3  Cm.  Dig.  Title  26:  Cruise  on  Dignities. 

An  hereditary  dignity  is  an  Incorpokeal  Hkreditamknt.    J\  Honour. 

A  Dignity  in  the  Church  is  where  a  Spiritual  Pei'son  hath  a  Function 
which  hath  also  a  Jurisdiction,  cr/.  Bishop,  Dean,  &c  (Bour/hton  v.  Gous- 
lei/,  Cro.  Eliz.  660).  Therefore,  neither  a  Parson,  Vicar,  Chaplain,  Pro- 
vost, Precentor,  or  a  Gospeller  holds  a  Dignity  (//>.)•  I^^  that  case  it 
was  said  that  "  an  Archdeacon  is  not  a  name  of  Dignity" :  Sv  Arch- 
deacon. 

V.  Tenement. 

DILAPIDATION. — Dilapidation  is  "a  wastful  destroying,  or  let- 
ting of  Building  run  to  mine  and  decay,  for  want  of  reparation  "  (Cowel). 

An  Ecclesiastical  Dilapidation  "  is  where  an  Incumbent  of  a  Bene- 
fice suffers  the  Parsonage  House  or  Outhouses  to  fall  down,  or  be  in 
decay,  for  want  of  necessary  reparation;  or,  it  is  the  pulling  down,  or 
destroying,  any  of  the  houses  or  buildings  belonging  to  a  Spiritual  Liv- 
ing, or  destroying  of  the  Woods,  trees,  &:c,  appertaining  to  the  same  ;  for 
it  is  said  to  extend  to  the  committing,  or  suffering,  any  Wilful  Waste 
in  or  upon  the  Inheritance  of  the  Church"  (Jacob,  citing  Degge's  Par- 
son's Counsellor,  89).  VIi,  Phil.  Ecc.  Law,  Part  5,  ch.  5:  Cripps  Law 
of  the  Church  and  Clergy,  Book  2,  ch.  1,  s.  7 :  4  Encyc.  249-251. 

Dilapidations  as  between  Landlord  and  Tenant;  V.  Woodf.  ch.  16, 
s.  9  :  Gibbons  on  Dilapidations. 

DILIGENCE. — F.  Due  Diligence:  Reasonable  Diligence. 

DILIGENTLY,  —r.  Eairly. 

DILUTE.  —  To  "dilute"  a  drink  means  to  make  it  less  strong, 
whether  by  adding  thereto  a  weaker  drink  or  by  adding  water;  and  there- 
fore a  Beer  Retailer  is  (under  s.  8  (2),  48  &  49  V.  c.  51)  guilty  of  "  dilut- 
ing" strong  beer  by  mixing  therewith  a  weaker  beer  (Crofts  v.  Taylor, 
56  L.  J.  M.  C.  137;  19  Q.  B.  D.  524;  57  L.  T.  310  ;  :iQ  W.  R.  47:  51  J.  P. 
532,  789).      Qj.  Adulteration. 

DINNER. —"Public  Dinner";    F.  Public  Ball. 

DIOCESE. —  A  Diocese  is  the  limited  territorial  space  assigned  to  a 
Bishop,  as  especially  that  in  which  he  is  to  exercise  his  functions: 
"probably,  the  word  'See'  has  strictly  a  more  confined  meaning  than 
'Diocese.'  The  primary  reason  why  a  Diocese,  —  in  other  words,  a 
limited  territorial  space,  — was  originally  assigned  to  a  Bishop  was,  not 
because  his  functions  or  duties  were  confined  to  that  space  but,  because 
as  the  superintendence  of  the  Bishop  was  found  to  be  more  effectual  when 
exercised  principally  over  a  limited  extent,  a  territorial  district  (termed 


DIOCESE  533     DIRECT  TAXATION 

a  Diocese)  was  assigned  to  liim  as  the  limits  witliin  which  hi-  .sliould 
principally  exercise  his  authority  "  (per  Komilly,  M.  K.,  XataL  Ji{>.  v. 
Gladstone,  L.  R.  3  Eq.  30  ;  nom.  Colemo  v.  Ghdstone,  36  L.  J.  Ch.  IfJ). 
Stat.  Def.  —  Church  Discipline  Act,  1810,  3  &  4  V.  c.  80,  s.  2  (on  ir/,r 
R.  V.  Cantevhimj,  Avrhbp.,  25  L.  J.  Q.  K.  34(j;  G  E.  &  B.  540);  Churcl) 
Building  Act,  1851,  14  &  15  V.  c.  97,  s.  29 ;  33  &  34  V.  c.  91,  s.  2 ;  Pul> 
lie  Worship  Regii  Act,  1874,  37  &  38  V.  c.  85,  s.  0. 

DIPLOMA. —  Medical  "Diploma";  Stat.  Def.,   49   &  50  V.  c.  48, 

s.  27. 

DIRECT.  — r.  Precatouy  Trist. 

"  Where  a  testator  directs  his  debts  to  be  paid,  that  imposes  upon  liis 
Exors  or  Trustees  a  Duty  to  pay  them,  which  enables  them  to  sell  the 
Real  Estate  for  that  purpose  "  (per  Cotton,  L.  J,,  Re  Head  and  Mar- 
donahl,  59  L.  J.  Ch.  600,  607)  ;  secus,  if  the  words  are  "  to  adjust  and 
paj'^  all  claims  made  upon  mj'  estate  "  (S.  C.  59  L.  J.  Ch.  004  ;  45  Ch.  D. 
310;  63  L.  T.  21;  38  W.  R.  657).     Vf,  Charge  of  Debts. 

A  limitation  to  A.,  her  heirs,  exs,  ads,  and  assigns  ''  for  her  own 
use  and  benefit,  or  ofherivise  as  she  slinll  direct^"  does  not  give  A.,  a 
Power  of  apjiointment  distinct  from  the  ordinary  power  of  disposition 
incidental  to  ownership  {Foxioell  v.  Van  Grutten^  44  S.  J.  .■'>77).  J/", 
Crockett  v.  Crockett,  5  Hare,  326:  2  Phill.  553:  Goodtitle  v.  Otimif, 
2  Wils.  K.  B.  6. 

By  s.  18,  Transfer  of  Land  Act,  1874  (Western  Australia*,  the  Conimr 
of  Titles,  on  an  application,  "  shall  direct  "  the  Registrar  to  register  a 
Certificate  of  Title  if  he  (the  Comnir)  finds  no  transaction  affecting  the 
land  on  the  Register,  and  thereupon  s.  19,  provides  that  the  Comrar 
"  shall  direct  "  Notice  of  Application  to  be  advertised,  and,  if  there  be 
no  Caveat  within  the  time  prescribed  in  the  advertisement,  the  land  is  to 
be  brought  under  the  operation  of  the  Act;  —  Admittedly,  under  s.  18, 
the  Commr  must  have  some  power  of  enquiry  respecting,  and  some  dis- 
cretion as  to  accepting  or  rejecting,  an  Application;  a  similar  rule  ap- 
plies as  to  s.  19,  for  the  Commr  is  "  not  a  mere  ]\[achine,  as  the  literal 
force  of  the  words  would  make  him  "  {Manning  v.  Commr  of  Titles,  59 
L.  J.  P.  C.  59 ;  15  App.  Ca.  195).     Vf,  Shall. 

DIRECT  COMMUNICATION.  — The  (piestion  whether  a  pro- 
posed New  Street  will  "  afford  Direct  Communication  "  between  two 
streets,  s.  9  (4),  London  Bg  Act,  1894,  is  one  of  fact  for  the  London 
County  Council  whose  determination,  unless  perverse,  will  not  be  over- 
ruled (Woodham  v.  London  Co.  Co.,  1898,  1  Q.  B.  863;  (?7  L.  J.  Q.  B. 
707;  78  L.  T.  553;  62  J.  P.  342). 

DIRECT  TAXATION.  — If,  at  the  time  of  payment,  the  ultimate 
incidence  uf  a  tax  is  uncertain,  the  imposition  is  not  "  direct,"  but  indi- 
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rect  taxation  ;  and  therefore  a  Stamp  Duty  on  exhibits  to  be  used  in 
an  action,  is  not  "  Direct  Taxation  "  within  s.  92  (2),  ]>ritish  North 
America  Act,  1867,  and  its  imposition,  by  Act  of  Quebec,  44  V.  c.  9,  is 
vltva  vires  (A-G.  Quebec  v.  Beed,  54  L.  J.  P.  C.  12;  10  App.  Ca.  141). 
But  a  tax  on  Banks  and  Insurance  Companies  situate  out  of,  but  carrying 
on  business  in,  the  Province,  is  "Direct  Taxation"  (Toronto  Bank  v. 
Lconbe,  12  App.  ('a.  575;  56  L.  J.  P.  (-.  87);  so,  of  a  License  Fee  on 
Brewers  or  Distillers  (Brewers  Assn.  v.  ^i-G.  Ontarin,  1897,  A.  C.  281; 
66  L.  J.  r.  C.  ;U  ;  76  L.  T.  61  ;  13  Times  Eep.  197).  In  the  two  latter 
cases  the  P.  (J.  adopted  the  following  (h'linition  by  flohn  Stuart  Mill,  — 
"  A  Direct  Tax,  is  one  which  is  demanded  from  the  very  person  who  it  is 
intended  or  desired  should  pay  it.  Indirect  Taxes  are  those  which  are 
demanded  from  one  person  in  the  expectation  and  intention  that  he  shall 
indemnif}'  himself  at  the  expense  of  another;  such  as  the  Excise,  or 
Customs." 
y.  Civil  Rights. 

DIRECTED.  — "  Directed  and  required  ";    V.  Rkqmiked. 
"Duly  directed";    V.  Duly. 

DIRECTION.  — "By  his  direction";   V.  Refusal. 

Qua  Notice  of  Action,  a  Contractor  executing  works  under,  and  having 
to  Conform  to,  the  orders  of  a  Surveyor  to  a  Local  Authority,  is  "  acting 
under  the  Direction  "  of  such  Authority  (Newton  v.  Bills,  24  L.  J.  Q.  B. 
337;  5E.  &  B.  115). 

"  Special  Directions  ";    V.  Special. 

Policy  on  Ship  to  "  sail  to  and  touch  and  stay  at  any  Ports  in  an.!/ 
Direction  " ;  V.  Leathlij  v.  Hunter,  7  Bing.  517  ;  9  L.  J.  O.  S.  Ex.  118. 
Gp,  Liberty  to  call. 

DIRECTION    IN    WRITING.  — As  used  in  s.  75,  24  &  25  V.  c.  96; 

V.  B.  V.  Christian,  43  L.  J.  M.  C.  1 ;  L.  R.  2  C.  C.  R.  94  :  B.  v.  Brownlow, 
39  L.  T.  479.     Note:  the  section  is  repealed  by  Larceny  Act,  190L 

DIRECTLY. — -Tills  word,  as  applied  to  the  time  of  .doing  an  act, 
would  seem  S3'nonymous  with  Immediately; — "It  does  not  mean  ///- 
sfanter"  (per  Crcsswell,  J.,  Duncan  v.  Topliam,  8  C.  B.  231;  18  L.  J. 
C.  P.  310;  but  "  '  directly'  clearly  means  something  different  from  a 
contract  to  be  performed  within  a  reasonable  time  "  (per  Coltman,  J.,  Vi., 
8  C.  B.230).  Va,  Add.  C.  125:  Benj.  678:  Blackb.  226:  Forthwith: 
Possible. 

The  addition  or  omission  of  the  words  "  Directly  or  Indirectly,"  to  the 
offence  of  an  Officer  of  a  Corporation  being  "  Ixterestp:d  in  "  a  contract 
with  his  Corporation,  seems  to  be  immaterial  (Todd  v.  Bohinson,  54 
L.  J.  Q.  B.  47;  14  Q.  B.  D.  739). 

"  Directly  or  Indirectly  "  carry  on  Business;    V.  Carry  on. 
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DIRECTLY  AFFECT. —  An  Agreement  "not  to  trade,  act,  or  df-al 

ill  any  way,  so  as  either  directly  or  indirectly  to  affect  "  A.,  is  i^ersoiial 
to  A.  and  cannot  be  assigned  {Danlcs  v.  Darirs,  :U)  i]\.  ]).  .'^59;  50  L.  J. 
Ch.  962;  36  W.  R.  86). 

"  Parties  directly  affected  \<y  the  Ajipral."  K.  1'.  Onl.  r>.S.  K.  S.  C. :  T. 
Ee  Salm,on,  Priest  v.  Upplehi/,  42  Ch.  I>.  ;;r>l  ;  {\\  I,.  'J'.  ]  }();  ;;s  \\ .  \\. 
150;  5  Times  Rep.  478.  It  is  douhtful  whether  an  ( )Hicial  Receiver  is 
a  party  "directly  affected"  by  a  liankry  Appeal  (AV  U'rhf/r,;  .y.)  L.  .J. 
Q.  13.  581;  24  Q.  B.  D.  31-'5;  (52  L.  T.  485;  38  W.  R.  195). 

Person  or  Body  Corporate  "  directly  affected  "  wlu)  may  appeal  under 
s.  39,  Endowed  Schools  Act,  1869,  32  &  33  V.  c.  56:  /'.  /»'«  Slmftni's 
C/iarifi/,  3  App.  Ca.  872;  47  L.  J.  P.  C.  98;  38  L.  T.  793:  /,',-  Jl'a;f>lo,i 
Brhltje  ScJiool,  3  App.  Ca.  872:  Re  Sutton  Cohlprld  (Irninmnr  School, 
7  App.  Ca.  91 ;  51  L.  J.  P.  C.  8;  45  L.  T.  631;  30  W.  R.  341:  Re.  Hems- 
tvovth  Grammar  School,  12  App.  Ca.  444;  56  L.  T.  212;  35  \\ .  R.  418; 

3  Times  Rep.  439:  Re  Christ's  IFosji.;  15  App.  Ca.  172;  59  L.  J.  P.  C. 
52:  Re  Colchester  Grammar  School,  1898,  A.  C.  477;  67  L.  J.  1'.  C.  86; 
78  L.  T.  509.  Vf,  Tudor  Char.  Trusts,  628-630:  Educational  Endow- 
ment. 

V.  Affect. 

DIRECTOR. — The  Directors  of  a  Co,  arc  "the  persons  having  the 
direction,  conduct,  management,  or  superintendence,"  of  its  affairs 
(7  &  8  V.  c.  110,  s.  3).  "The  term  'Board'  has  two  meanings:  —  the 
'Board'  consisting  of  all  the  members;  or,  a  'Board'  consisting  of  a 
Quorum"  {Barker  y.  Allan,  5  II.  &  N.  72).  In  Norman  v.  Mitchell 
(2  W.  R.  447)  "Board  of  Directors"  was  held  to  include  a  provisional 
board. 

"  A  Director  is  simj)ly  a  person  appointed  to  act  as  one  of  a  Board, 
with  power  to  bind  the  Co  when  acting  as  a  l)Oard,  —  but  having  other- 
wise no  power  to  bind  them"  (per  ^Mellish,  L.  J.,  Re  Marseilles  Exten- 
sion Rii,  41  L.  J.  Ch.  348;  7  Ch.  161;  25  L.  T.  858;  20  W.  R.  251). 
Therefore  a  Company's  Articles,  providing  that  "  tlie  I>ircctors,  whenever 
thej'  may  think  fit,  may  call  an  extraordinary  general  meeting,"  do  not  au- 
thorise any  of  the  directors,  of  their  own  authority,  to  call  such  a  meeting; 
but  mean  that  the  Directors  at  a  P)oard  Meeting  may  do  so  (^/iminie  v. 
La  Trinidad,  57  L.  J.  Ch.  292 ;  37  Ch.  D.  1 ;  58  L.  T.  137 ;  36  W.  R.  289 : 
Vf,  Re  irai/craft  Co,  1900,  2  Ch.  230;  69  L.  J.  Ch.  497;  83  L.  T.  166; 
following  I/Arei/  v.   Tamar  Ri/,  36  L.  J.  Ex,  37;    L.  R.  2  Ex.   158; 

4  H.  &  C.  463).     V.  QuoRrM. 

As  to  a  Co  being  estop[»ed  from  saying  that  transactions  were 
not  done  by  the  "Board";  V.  Bare/ate  v.  Shoiiridr/e,  5  H.  L.  Ca. 
297. 

A  Promissory  Note  by  "  We,  the  Directors,"  lK;c,  binds  the  makers 
personally  (Dutton  v.  Marsh,  L.  R.  6  Q.  B.  361;  40  L.  J.  Q.  B.  175) ;  so 
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of  a  Building  Society  Deposit  Note  (^Richardson  v.  WiUiainson,  L.  E. 
6  Q.  B.  276;  40  L.  J.  Q.  B.  145).     Cp,  Secretary. 

A  Director  is  hardly  a  Trustee;    V.  Trust. 

"Director,"  s.  7,  Comp  Winding-up  Act,  1890;  V.  Re  Neiv  Par 
Consols,  1898,  1  Q.  B.  573;  67  L.  J.  Q.  B.  595. 

"Any  Directors  ";    V.  Isle  of  Wight  Ry  v.  Tahourdin,  cited  Any. 

"Vacating  Directors,"  Art.  62,  Table  A,  Comp  Act,  1862,  refers  to 
Directors  validly  appointed,  as  distinguished  from  merely  de  facto 
Directors  {John  Morley  Bg  Co  v.  Barras,  1891,  2  Ch.  386;  60  L.  J.  Ch. 
496;  64  L.  T.  856;  39  W.  B.  619).     V.  Casual. 

Stat.  Def.  — Comp  C.C.  Act,  1845,  s.  3;  30  &  31  V.  c.  108,  s.  1;  46  & 
47  V.  c.  47,  s.  2.  —  Scot.  8  &  9  V.  c.  17,  s.  3. 

DISABILITY.  —  "  'Disabilitie  '  is  when  a  man  hj  any  act  or  thing, 
by  himself  or  his  ancestor  done  or  committed,  or  for  or  by  any  other  cause, 
is  disabled  or  made  incapable  to  doe,  to  inherit,  or  to  take  benefit  or  advan- 
tage of,  a  thing  which  otherwise  he  might  have  had  or  done"  (Termes  de 
la  Ley).      Vf,  Cowel:  Jacob:  Legal  Disability:  Cannot. 

Qua  Naturalization  Act,  1870,  33  &  34  V.  c.  14,  "  Disability,"  means, 
"  the  status  of  being  an  Infant,  Lunatic,  Idiot,  or  Married  Woman " 
(s.  17). 

DISABLE. — In  an  indictment  for  shooting,  wounding,  &c,  "with 
intent  to  Maim,  disfigure,  or  disable,"  "  'disable'  is  to  do  something 
which  creates  a  permanent  disability,  and  not  merely  a  temporary  injury  " 
(Arch.  Cr.  806:  R.  v.  Bogce,  1  Mood}',  29).     Q>,  Disfigure. 

"  Wholly  disabled  " ;    V.  Wholly. 

"  Injury  which  does  not  disable  "  Workman  from  earning  Full  Wages, 
s.  1  (2 «),  Workmen's  Comp  Act,  1897 ;  V.  Chandler  v.  Smith,  1899, 
2  Q.  B.  506;  68  L.  J.  Q.  B.  909;  81  L.  T.  317;  47  W.  K.  677 :  Pomphrey 
V.  SoutJtwark  Press,  cited  Partial  Incapacity. 

DISABLED  FROM  ACTING. —  A  Member  of  a  Local  Board  who 
ceases  to  be  a  Member  for  either  of  the  causes  mentioned  in  R.  64,  Sch  2, 
V.  H.  Act,  1875,  will,  until  his  re-election,  remain  "  disabled  from  act> 
ing,"  within  R.  70  of  the  same  Sch  (Fletcher  \.  Hudson,  51  L.  J.  Q.  B. 
48;  7Q.  B.  D.  611). 

But  acting  after  becoming  "  disqualified  "  (s.  53,  Mun  Corp  Act,  1835; 
s.  41,  Mun  Corp  Act,  1882),  does  not  comprise  a  case  where  a  Member 
had  been  concerned  in  a  contract  with  his  Board  but  which  Contract  has 
come  to  an  end  at  the  time  of  his  acting  (Leivis  v.  Carr,  46  L.  J.  Ex. 
314;  1  Ex.  D.  484;  herein,  semhle,  over-ruling  Nicholson  v.  Fields,  31 
L.  J.  Ex.  233;  7  H.  &  N.  810,—  V.  jdgmt  Bramwell,  L.  J.,  Fletcher 
V.  Hudson,  sup).  Lewis  v.  Carr  seems,  however,  one  of  those  cases 
which  when  cited  are  distinguished;    V.  Fletcher  v.  Hudson. 

V.  Disqualified.     Cp,  Incapable:  Incapacitated. 
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DISADVANTAGE. —r.  Unduk  Preference. 

DISAFFOREST. —To  disafforest  is  to  deprive  a  Fokkst  of  its  j-r- 
ctiliar  character  and  privileges.      F/i.  4  Eiicyc.  205. 

DISAGREEABLE.  — A  Boys'  Sclio.d  islikr-ly  to  cause  a  "  disagn.- 
able  "  noise,  even  if  not  an"  injurious  or  offensive  "  noise  or  a  Nui- 
sance, witliin  a  restrictive  covenant  as  to  user  (  Wnitton  v.  Co/tj>fn-i/, 
1899,  1  Ch.  92;  68  L.  J.  Ch.  8;  79  L.  T.  407;  47  W.  K.  7'2).  Vf,  /w 
d.  Bish  V.  Keelin<j,  cited  Business:  Annoyance. 

DISBOSCATIO.  —  "  A  conversion  of  AN'ood  Grounds  into  Araiile  or 
Pasture;  an  Assarting"  (Cowel).      V.  Assart. 

DISBURSEMENTS.  — An  unpaid  liability,  for  Xecessakiks,  in- 
curred by  a  master  of  a  Ship,  is  a  "  Disbursement"  within  s.  10,  Admi- 
ralty Court  Act,  1801,  24  V.  c.  10  {The  Fairport,  52  L.  J.  P.  D.  &  A. 
21;  8  P.  D.  48);  for  wliich  "  Disbursement  "  he  had  no  maritime  Lien 
{The  Sara,  58  L.  J.  P.  D.  &  A.  57;  14  App.  Ca.  209;  over-ruling  The 
Mary  Ann,  35  L.  J.  Adm.  6;  L.  R.  1  A.  »&  E.  8,  and  the  cases  following 
it),  but  that  ruling  was  rectified  by  s.  1,  Mer  Shipping  Act,  1889,  on 
vMv,  Morgan  v.  Castlcijate  S.  S.  Co,  cited  Lien,  sub  "  Maritime  Lien." 

The  Disbursements  referred  to  in  s.  1,  Mer  Shipping  Act,  1889,  52 
&  53  V.  c.  46  (repid  s.  107,  Mer  Shipping  Act,  1894),  mean,  "  Dis- 
bursements which  the  Master  makes  in  respect  of  things  necessar}'  for 
the  ship  for  the  purpose  of  the  Voyage  which  he  as  INlaster  is  bound  to 
carry  out,  where  the  owner  is  not  present  and  canuot  be  communicated 
with,  and  which  the  Master  therefore  is,  necessarily,  himself  obliged 
to  procure  in  order  to  discharge  his  duty"  (per  Esher,  ]\r.  K.,  The 
Orienta,  1895,  P.  49;  64  L.  J.  P.  D.  &  A.  33;  71  L.  T.  711 :  7  Asp. 
529:  Vh,  Morgan,  v.  Castlegate  S.  S.  Co,  sup:  27ie  Bipon  Cifi/,  1897, 
P.  226;  66  L.  J.  P.  D.  &  A.  110;  77  L.  T.  98). 

"  Disbursements  "  in  a  Marine  Policy,  frequently  means.  Outfit 
(Boddick  V.  Lidcmnlf;/  Jusrce,  1895,  2  Q.  15.  380;  64  L.  J.  Q.  B.  733; 
72  L.  T.  860)'.  "  '  Disbursements,'  is  well  understood  at  Lloyd's  to  be 
a  compendious  term  used  to  describe  any  interest  which  is  outside  the 
ordinary  and  well-known  interests  of  'Hull,'  '  ^lachinery,'  'Cargo,'  ami 
'Freight'"  (per  Bigham,  J.,  liurhanaii  v.  Fahcr,  4  Com.  Ca.  226,  227). 

"Disbursements  warranted  free  from  all  Average";  V.  Lawthcr  \. 
Black,  17  Times  Rep.  8. 

A  payment  of  Probate  Duty,  and  a  fortiori  one  of  Estate  Duty,  is  not  a 
"  Disbursement  "  by  a  Solicitor  within  s.  37,  Solrs  Act,  1843  (A'r  King- 
don  &  Wilson,  4()  S.  J.  502,  over-ruling  Be  Lamb,  23  Q.  K  D.  5;  58 
L.  J.  Q.  B.  455);  but  a  payment  as  an  agent,  — e.g.  hostile  Costs,  — is 
not  {Be  Bemnanf,  11  Bea.  603;  18  L.  J.  Ch.  374).  The  principles  for 
determining  what  are  a  Solicitor's  "  Disbursements  "  were  admirably  laid 
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down  in  the  joint    certiticate  of    the    Taxing  Musters  in  lie  liemnant 
(su])),    as  follows  :  — 

1.  "  Such  payments  as  the  Solicitor,  in  due  discharge  of  the  duty  that 
lie  has  undertaken,  is  bound  to  make  so  long  as  he  continues  to  act  as 
Solicitor,  whether  his  client  furnishes  him  with  money  for  the  purpose 
or  with  money  on  account,  or  not,  as,  —  e.r/.  Fees  of  the  Officers  of  the 
Court,  Fees  of  Counsel,  Expenses  of  Witnesses,  —  And  also  such  pa}-- 
ments  in  general  business,  not  in  suits,  as  the  Solicitor  is  looked  upon 
as  the  person  bound  by  custom  and  practice  to  make,  as, — c.r/.  Coun- 
sel's Fees  on  Abstracts  and  Conveyances,  Payments  for  Registers  in 
proving  pedigree,  Stamp  Duty  on  Conveyances  and  Mortgages,  Charges 
of  Agents,  Stationers  or  Printers  emplo^'ed  by  him  —  are  by  practice, 
and  we  think  properh',  introduced  into  the  Solicitor's  Bill  of  Fees  anil 
Disbursements. 

2.  "  But  payments  which  the  Solicitor  is  not  either  by  law  bound  to 
make,  or  by  custom  looked  upon  as  the  person  to  make,  as,  —  e.f/.  Purchase- 
Mone3'^s,  or  Interest  thereon,  Moneys  paid  into  Court,  Damages  or  Costs 
2:)aid  to  Opponent  parties.  Bills  due  to  the  Solicitors  of  Trustees  Mort- 
gagees or  other  parties.  Legacy  or  Residuary  Duties  (Va,  Be  Haigh.,  12 
Bea.  307;  19  L.  J.  Ch.  79),  —  or  other  payments  of  a  like  description, 
which  the  Solicitor  makes  as  Age^it  on  the  order  of  the  client  and  not  in 
discharge  of  his  own  duty  or  liability  as  Solicitor^  are  by  practice,  and 
we  think  properly,  charged  in  the  Cash  Account. 

3.  "  We  also  think  that  the  question,  whether  such  payments  are  Pro- 
fessional Disbursements  or  otherwise,  is  not  affected  by  the  state  of  the 
cash  account,  bet  ween  the  solicitor  and  the  client,  and  that,  for  instance, 
Counsel's  Fees  would  not  the  less  properly  be  introduced  into  the  Bill  of 
Costs  as  a  Professional  Disbursement,  because  the  client  may  have  given 
money  expressly  for  paying  them;  and  that  Purchase-Money  or  Damages 
would  not  be  properly  so  introduced,  notwithstanding  the  Solicitor  may 
have  advanced  the  money  out  of  his  own  funds." 

The  charges  of  a  Country  Solr's  London  Agent  for  work  done  in 
London  are  not  Disbursements;  qua  the  client,  the  work  done  by  the 
London  Agent  is  as  though  it  was  done  b}'  the  Country  Solicitor  him- 
self, and  must  be  set  forth  in  detail  in  the  Bill  {Re  Pomer.oy  and 
Tanner,  1897,  1  Ch.  284;  m  L.  J.  Ch.  158;  75  L.  T.  G25;  45  AY.  R. 
245). 

V.  Actual  Co.sts  and  Expenses. 

DISCENT.  —  r.  Descent. 

DISCHARGE.  —  Master  or  ^Stistress  is  not,  without  Justices'  consetit, 
to  Put  away  or  "  in  any  way  to  discharge"  a  Parish  Apprentice,  s.  9, 
5Q  G.  3,  c.  139;  but  a  mere  agreement  to  discharge  the  Indentures  on 
payment  of  a  sum  of  money,  is  not  a  "  Discharge  "  within  the  section. 
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until   Mctual   payniont  (h\  v.  (iirliirnr,  .'»  L.  J.  M.  ('.  HI  ;    1  X.ik  JO.  ]."»'_'; 
3  N.  .V  m!  297). 

"  In  Discharge  "  ;    I^.  Fou  :   T.v  l)isriiAi;<;i;. 

DJscliargc  of  Cargo;    F.  Carver,   I'art  .3,  cli.  13:  CrsTOMAuv. 

Port  of  Discliarge  ;    F.  Pokt  :  Final  1'out. 

"  Discharge  of  Duties  ";    V.  Accidknt, 

"  Atteni[)t  to  discharge  Loadkd   Akm.s  ";    /'.  Attkmpt. 

/'.Release:  Puevent  :  Full  Disciiaimjk. 

DISCHARGED.  —  Seaman  "discharged,"  s.  Km,  M.-r  Shipjiing 
Act,  1854,  repld  s.  1G2,  Mer  Shipping  Act,  1891;  /'.  I'iiidhy.  /hirisn/i, 
Gl  L.  J.  M.  C.  107;  GG  L.  T.  372. 

Qua  s.  10,  Militia  Act,  1882,  in  &  4G  V.  c.  49  (l)y  its  suh.s.  3),  "  'r//.s-- 
c/KOv/ed  with  Disgrace,'  means,  discharged  with  ignominy,  discluirged  a.s 
incorrigible  and  worthless,  or  discharged  on  account  of  a  conviction  for 
felony  or  a  sentence  of  penal  servitude." 

DISCHARGING.—  V.  Load. 

DISCIPLINE.  — The  discipline  of  School  Children  is  not  confined 
to  school  hours  ;  therefore,  a  schoolmaster's  delegated  power  to  administer 
reasonable  corporal  punishment,  extends  to  act  done  by  a  jnipil  out  of 
school  {Cleanj  v.  Booth,  1893,  1  (}.  B.  4(;5;  G2  L.  J.  :M.  C.  87;  G8  L.  T. 
349;  41  W.  R.  39).      V.  Assault. 

Qua  Grammar  Schools  Act,  1840,  3  &  4  \.  c.  77,  "  'Discipline'  i>r 
'Management  '  of  a  School,  shall  mean  and  include,  all  matters  respect- 
ing the  conduct  of  the  Masters  or  Scholars,  the  method  and  times  of 
Teaching,  the  Examination  into  the  proficiency  of  the  Scholars,  of  any 
school;  and  the  ordering  of  Returns  or  Reports  with  reference  to  such 
particulars,  or  any  of  them  "  (s.  25). 

DISCLAIMER.  —  "  Disr/tn'nie,  disdamoir,  is  compounded  of  de  and 
chimo,  and  signilicth  utterly  to  renounce"  (Co.  Litt.  102  a):  f/*,  Termes 
de  la  Le}' :  Doe  d.  Gray  v.  Statihnt,  5  L.  J.  Ex.  253;   1  M,  &  W.  G95. 

The  conduct  of  the  parties  may  (even  qua  flu-  Leual  estate  in  realty) 
work  a  Disclaimer,  though  a  Deed  is,  generally,  desirable  (/iV  Gordmi, 
4G  L.  J.  Ch.  794;  G  Ch.  D.  531:  AV  /iirr/ia/t,  10  Ch.  D.  43G)  ;  so  of  a 
release  though  it  could  not  convey  any  interest  {^Wc/lesti'i/  \.  Jfif/nrs, 
cited  Release). 

A  Trustee's  Disclaimer  cannot  bo  partial,  — he  must  accept  for  all  in 
all  or  not  at  all;  <■.;/.  he  cannot  accept  qua  land  in  America  and  disclaim 
qua  land  in  Englaiul  (Re  Lord  and  FuUerton,  189G,  1  Ch.  228;  G5  L.  J. 
Ch.  184). 

To  amend  Specilication  of  a  l\atent  "by  way  of  Disclaimer."  connotes 
its  renunciation;  therefore,  in  an  action  for  Infringement  or  Revocation 
of  a  Patent,  there   cannot  be  a  "  Correction  or  Explanation  "  by  way 
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of  Disclaimer,  for  those  words  (which  are  in  subs.  1,  s.  18)  are  absent  from 
s.  19,  Patents,  &c  Act,  1883,  wliich,  qua  such  an  action,  is  the  section 
applicable  {Re  Owen,  1899,  1  Ch.  157;  68  L.  J.  Ch.  63;  79  L.  T.  458; 
47  W.  R.  180). 

Vh.  4  Encyc.  27?-275. 

DISCLOSE:  DISCLOSURE. —  To  "disclose"  an  Offence,  s.  6, 
5  &  6  V.  c.  39,  is  not  to  state  it  or  confess  to  it;  but  to  make  the  offence 
known  for  the  first  time  {R.  v.  Sheen,  28  L.  J.  M.  C.  91;  Bell,  C.  C.  97 : 
R.  V.  Gunnell,  16  Cox,  C.  C.  157;  55  L.  T.  786;  51  J.  P.  279). 

"  Disclose  a  Defence  upon  the  merits,"  s.  27,  Com.  L.  Pro.  Act,  1852, 
means  not  merely  to  say  there  is  a  Defence,  but  to  show  what  the  nature 
of  it  is  (  Whiley  v.  Wileij,  27  L.  J.  C.  P.  305;  4  C.  B.  N.  S.  653:  War- 
rington V.  Leake,  25  L.  J.  Ex.  27;  11  Ex.  304). 

V.  Full  Disclosure. 

"  A  Disclosure  of  the  Alteration  "  in  an  article  of  Food,  s.  9,  Sale  of 
Food  and  Drugs  Act,  1875,  need  not  "  disclose  the  j^recise  character  or 
extent  of  the  alteration  "  (per  Russell,  C.  J.,  Spiers  &  Pond  v.  Bennett, 
1896,  2  Q.  B.  65;  65  L.  J.  M.  C.  144;  74  L.  T.  697;  44  W.  R.  510;  60 
J.  P.  437  :  Vthc,  for  an  example  of  a  sufficient  Disclosure).  V.  Abstrac- 
tion :    Skimmed  Milk. 

DISCOMFORT.  —  A  covenant  against  doing  anything  to  the  "  Dis- 
comfort "  of  a  neighbourhood,  semhle,  connotes  the  same  as  "  Annoy- 
ance":   V.  per  O'Brien,  C.  J.,  Pemhro'ke  v.  Warren,  cited  Offensive. 

DISCONTINUE.  —  Lessee's  covenant  to  afford  no  ground  for  "  dis- 
continuing "  the  License  of  the  premises;  V.  Bryant  v.  Hancock,  1899, 
A.  C.  442;  68  L.  J.  Q.  B.  889. 

DISCONTINUANCE,  —  "  'Discontinuance'  is  an  ancient  word  in 
the  law  "  (Litt.  s.  592).  "  A  discontinuance  of  estates  in  lands  or  tene- 
ments is  properljf  (in  legall  understanding)  an  alienation  made  or  suf- 
fered by  tenant  in  taile,  or  by  any  that  is  seized  in  aider  droit,  whereby 
the  issue  in  taile,  or  the  heire  or  successor,  or  those  in  reversion  or 
remainder,  are  driven  to  their  action,  and  cannot  enter "  (Co.  Litt. 
325  a).      Vf,  Termes  de  la  Ley:  3  Bl.  Com.  171. 

"  Discontinuance "  of  an  Action,  had,  at  one  time,  a  much  more 
limited  meaning  than  as  used  in  Ord.  26,  R.  S.  C,  where  the  word  is  used 
in  a  broad  sense;  under  R.  1  of  that  Ord.  a  pit  is  not  entitled,  as  of 
right,  to  take  a  ISTon-suit  at  any  time  before  verdict,  but  must  "  discon- 
tinue "  as  there  provided,  and,  if  he  goes  to  trial,  he  will  have  to  sub- 
mit to  jdgmt  against  him,  and  can  only  bring  a  new  action  by  leave  of 
the  Judge  {Fox  v.  Star  Newspaper,  1898,  1  Q.  B.  636;  67  L.  J.  Q.  B. 
454;  78  L.  T.  311;  46  W.  R.  340;  affd  in  H.  L.,  1900,  A.  C.  19;  69 
L.  J.  Q.  B.  117;  81  L.  T.  562;  48  W.  R.  321).     V.  Without  day. 
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Note:  That  in  the  Cuuuty  Court  it  is, in  the  power  of  the  Judge  to  direct 
a  Non-suit  (ss.  88,  90,  9:!,  (^o.  Co.  Act,  1888). 

"Discontinuance  of  Possession,"  s.  3,  3  &  4  W.  4,  c,  27;  V.  Lfujii  v. 
Jack,  5  Ex.  P.  264;  49  L.  J.  Ex.  220:  Llithuhihi  v.  Um-pnol  Cnll,;j,; 
1900,  1  Ch.  19;  69  L.  J.  Ch.  87;  81  L.  T.  564;  48  W.  K.  177. 

V.  Dispossession. 

DISCOUNT.  —  In  an  agreement  to  "  underwrite  "  Sliares  at  so  mucli 
"  Discount,"  "  Discount  "  means  "  (Commission,"  and  the  agreement  does 
not  mean  that  the  sliares  are  to  be  issued  at  a  discount  {^Re  Licensed 
Victuallers'  Assn.,  58  L.  J.  Ch.  467;  42  Ch.  D.  1;  5  Times  Rep.  369). 

V.  Underwkite  :  Otherwise. 

A  Commercial  arrangement  to  accept  a  pre-payraent  "  under  Discount  " 
at  so  much  per  cent  per  annum,  means  a  rebate  of  Interest  at  that  rate, 
and  not  a  true  or  mathematical  discount  (Be  Lands  Sectirifies  Co^  1896, 
2  Ch.  320;  (J5  L.  J.  Ch.  587;  44  W.  II.  514;  74  L.  T.  400). 

DISCOVERED. — "Discovered  or  Opened,"  in  a  Lease  of  Mines; 
V.  Quarrlngton  v.  Arthur,  11  L.  J.  Ex.  418;  10  M.  &  W.  335. 

DISCOVERT.  —  For  the  purposes  of  the  Statute  of  Limitations  re- 
specting a  personal  tort,  married  women  became  "  discovert "  (s.  7,  21 
Jac.  1,  c.  16)  by  the  operation  of  the  M.  W.  P.  Act,  1882  (Lowe  v.  Fox, 
15  Q.  B.  D.  667;  54  L.  J.  Q.  B.  561;  affd  12  App.  Ca.  206;  oi\  L.  J. 
Q.  B.  480).  Vf,  as  to  the  effect  of  this  word  as  used  in  that  section,  liich- 
ards  V.  lilchards,  2  B.  &  Ad.  447. 

V.  Coverture. 

DISCOVERY.—  V.  Offence. 

Discovery  of  Documents,  in  the  possession  of  the  Opposite  Party  to  an 
Action;  Vh,  Ord.  31,  R.  S.  C.,  on  v/ir  Ann.  l*r.  :  IJray  on  Discovery: 
4  Encyc.  275-279. 

DISCREET.  — An  "  honest  Discreet  Person  "  for  Weigh-master,  s.  3, 
4  Anne  (Ir),  c.  14,  "  means  a  person  come  to  years  of  Discretion,  in  the 
legal  sense  of  the  term  "  (ITonaii  v.   Vercker,  10  Ir.  L.  R.  74). 

DISCREETEST.—  V.  Chiefest  and  Discreetest. 

DISCRETION.  —  "  Discretion,  is  the  herb  of  grace  that  I  could  wish 
every  Commissioner  of  Sewers  well  stored  withal.  But  note  that "  (in  23 
H.  8,  c.  5)  "  the  word  '  Wisdom  '  is  coupled  with  it,  and  the  word  'Good  ' 
]s>  annexed  to  them  both,  as  best  shewing  of  what  pure  metal  they  should 
Tie  made  of,  —  after  your  good  wisdom  and  discretion.  There  be  sover.il 
degrees  of  Discretion,  —  Discretio  geiieralis,  Discretio  legalis,  Discrctio 
specialis,  — 
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"  Disvretio  f/eneralis,  is  re(]uired.  of  every  one  in  eveiytliing  tluit  he  is 
to  do,  or  attempt; 

'■  Leijalls  J)iscfetio,  is  that  whicli  Sir  E.  Coke  nieaneth  and  settetli  forth 
in  jRooL'e''s  and  KcKililey's  Cases  (inf),  and  lliis  is  merely  to  administer 
justice  according  to  the  prescribed  rules  of  the  law; 

"  The  third  Discretion  is  where  the  laws  have  giv^en  no  certain  rule  .  .  . 
and  herein  Discretion  is  the  absolute  judge  of  the  cause,  and  gives  the 
rule  "  (Callis,  112,  113). 

"  Discretion,"  as  to  the  Fines  under  23  H.  8,  c.  5,  is  Disrretio  IrguUs 
{Hetleij  V.  Boijer,  2  Bulst.  197,  198;   Cro.  Jac.  336). 

"  Where  something  is  left  to  be  done  according  to  the  Discrx?tion  of  the 
authority  on  whom  the  power  of  doing  it  is  conferred,  the  discretion  must 
be  exercised  honestly  and  in  the  spirit  of  the  statute,  otherwise  the  act 
done  would  not  fall  within  the  statute.  '  According  to  his  Discretion,' 
means,  it  is  said,  according  to  the  rules  of  reason  and  justice,  not  private 
opinion  (Bookers  Case,  5  Eep.  100  a:  Keigltleifs  Case,  10  E-ep.  140  b: 
Easficick  V.  City  of  London,  Style,  42,  43  :  per  AYilles,  J.,  Lee  v.  BiiJe  liij, 
L.  E.  6  C.  P.  576;  40  L.  J.  C.  P.  288)  ;  according  to  law  and  not  humour; 
it  is  to  be  not  arbitrary,  vague,  and  fanciful,  but  legal  and  regular  (per 
Ld  Mansfield,  11.  v.  Wilkes,  4  Burr.  2839) ;  to  be  exercised  not  capri- 
ciously, but  on  judicial  grounds  and  for  substantial  reasons  (per  Jessel, 
M.  R.;  Be  Taylor,  4  Ch.  D.  160;  46  L.  J.  Ch.  400;  and  per  Ld  Black- 
burn, Dolievty  v.  Alhnan,  3  App.  Ca.  728).  And  it  must  be  exercised 
within  the  limits  to  which  an  honest  man  competent  to  the  discharge  of 
his  office  ought  to  confine  himself  (per  Ld  Kenyon,  Wilson  v.  Bastall, 
4  T.  E.  757) ;  that  is  within  the  limits  and  for  the  objects  intended  by 
the  legislature"  (Maxwell,  147,  148,  ^l•]lu  to  151  for  cases  in  illustra- 
tion).    F.May:  Opinion. 

You  cannot  lay  down  a  hard-and-fast  I'ule  as  to  the  exercise  of  Judicial 
Discretion,  for  the  moment  you  do  that  "  the  discretion  of  the  Judge  is 
fettered  "  (per  Brett,  M.  E.,  The  Friedeberg,  54  L.  J.  P.  D.  &  A.  75  ;  10 
P.  D.  112:  Vf,  per  Bowen,  L.  J.j  Jones  v.  Curling,  53  L.  J.  Q.  B.  373; 
13  Q.  B.  D.  262). 

The  wide  "  Discretion  "  as  to  Costs  given  by  E.  1,  Ord.  65,  E.  S.  C, 
and  to  the  Ey  Commrs  by  s.  28,  36  &  37  V.  c.  48,  does  not  authorise  an 
Order  on  the  defendant  to  pay  any  part  of  the  j^laintiff's  costs  when  the 
defendant  has  succeeded  absolutely  {Foster  v.  G.  W.  By,  51  L.  J.  Q.  B. 
233;  8  Q.  B.  D.  515:  Dicks  v.  Yates,  50  L.  J.  Ch.  809;  18  Ch.  D.  76: 
Witt  V.  Corcoran,  45  L.  J.  Ch.  603;  2  Ch.  D.  69:  VIi,  notes  to  E.  1, 
Ord.  65,  Ann.  Pr.). 

An  Order  to  "  allow  Costs,"  under  s.  116  (2),  Co.  Co.  Act,  1888,  is  one 
which  is  "  left  to  the  Discretion  of  the  Court,"  within  s.  49,  Jud.  Act, 
1873  (Bazett  v.  Morgan,  cited  Alloav). 

The  "  free  and  unqualified  discretion  "  to  refuse  or  grant  Licenses, 
which  is  given  to  Justices  by  the  Beer  Dealers  Eetail  Licences  (Amend- 
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merit)  Act.  J 882,  45  &  40  V.  c.  34,  is  absolute  as  woll  as  regards  the 
renewal  of  an  old,  as  the  grant  of  a  new,  license  (/i*.  v.  Knij,  !j'J  L.  .]. 
M.  C.  90;  10  Q.  B.  D.  213) ;  so  of  their  "  discretion  "  under  the  Ahdiouse 
Act,  1828,  9  G.  4,  c.  CI,  s.  1  {S/mrpe  v.  Walfjirhl,  1891.  A.  C.  173;  00 
L.  J.  M.  C.  73;  64  L.  T.  180;  39  AV.  K.  501;  55  J.  J'.  197).  //, 
Legal  Pkoceeimxhs. 

V.  At  discketiox  :  Plp:asuue. 

The  Court  will  not,  in  the  absence  of  niiscon<lii(t,  interfere  with  a 
"discretion"  given  to  Trustees,  as  regards  the  mode  of  Iiirfstnund  of 
Trust  Funds  {Brophu  v.  lU'llami/,  AW  L.  J.  Ch.  183;  8  Ch.  798,  and 
cases  there  cited:  Lewin,  728);  but  during  actual  administration  by  the 
Court  it  may  exercise  a  control  {I'xflirl  v.  Abraham,  43  L.  J.  Ch.  iMd; 
L.  K.  17  Eq.  24:  Broithi/  v.  Bdlamij,  sup:  Re  Gadd,  52  L.  J.  Ch.  390; 
23  Ch.  D.  134). 

A  mere  "  discretion  "  as  to  investments  will  not  authorise  an  invest- 
ment on  personal  security  (Pucock  v.  Reddington,  5  Ves.  794 :  I'offs  v. 
RriftoN,  L.  11.  11  Eq.  433  :  Bethel  v.  Abraham,  sup;  Lewin,  335).  Xor, 
semble,  will  a  mere  "  discretion  "  justify  Trustees  in  investing  in  un- 
authorised securities  (^ih-tlwl  v.  Abraham,  sup)  ;  secus,  if  the  power  were 
exercisable  in  their  "  uucontroVed  discretion  "  (^Re  Broum,  54  L.  J.  Ch. 
1134;  29  Ch.  D.  889).  Where  the  words  authorised  investments  "in 
such  stock,  funds,  or  shares,  as  the  trustees  in  their  (ibsoliite  discretion 
may  think  fit,"  the  Court,  acting  for  the  protection  of  infants,  refused  to 
sanction  an  appropriation  of  securities  for  the  satisfaction  of  a  legacy, 
such  securities  being  partly  in  Preference  Stocks  which  were  liable  to 
be  paid  off,  and  were  accordingly  not  of  a  permanent  character  (^Stfirart 
v.  Sanderson,  39  L.  J.  Ch.  337;*^  L.  11.  10  Eq.  26). 

Income,  to  be  applied  by  Trustees,  "  in  their  iinronf rolled  and  irrespon- 
sible discretion,"  fur  tlie  aSCaintenance  of  a  husband  or  wife,  or  OJie  of 
them,  may,  in  the  absence  of  mala  fdes,  be  all  paid  by  them  to  the  hus- 
band, though  the  wife  is  unable  to  live  with  him  in  consequence  of  liis 
intemperate  habits  (Tabor  v.  Brooks,  48  L.  J.  Ch.  130  ;  10  Ch.  D.  273). 
So,  where  income  was  to  be  applied  by  trustees,  "  in  their  discretion,  and 
of  their  vneontrollidile  aiitJioritu,"  to  or  for  the  benefit  of  the  testator's 
lunatic  wife,  the  II.  L.  held  that,  in  the  absence  of  mala  fdes,  the  trustees 
had  an  absolute  discretioTi  as  to  wlu-ther  or  not  they  would  so  apply  any. 
and  if  any  what,  part  of  the  income  ;  and  that  the  Court  could  not  iiiti-r- 
fere  with,  and  ought  not  to  express  any  opinion  on,  the  exercise  of  such 
discretion  {Oisborne  v.  (lisborne,  46  L.  J.  Ch.  550;  2  App.  Ca.  300). 
Vf  Re  Bullock,  cited  Aitlv. 

Cp,  Think  fit. 

A  direction  to  Trustees  to  sell  "  at  their  absolute  and  unfettered  discre- 
tion "  "  is  not  0(|uivalent  to  a  direction  that  the  trustees  may  sell,  or  not, 
at  their  absolute  discretion.  In  the  first  case,  the  time  and  mode  of  sjile 
are  in  their  discretion ;  but  it  is  not  open  to  them  to  take  into  consideration 
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the  reduction  in  income  of  the  Tenants  for  Life  and  to  decide  that  they 
will  abstain  fn>ni  following  the  directions,  because  the  tenants  for  life 
will  then  get  a  better  income  "  (per  Korth,  J.,  Re  Atkins,  81  L.  T.  421). 

"  A  Devise  of  property  to  the  discretion  of  A.  passes  the  fee,  and  does 
not  merely  confer  a  powder;  so  a  devise  at  the  disims'dion  of  A.  carries  the 
fee.  It  is  equivalent  to  a  devise  to  A.  to  give  and  sell  at  his  pleaswe. 
There  is  no  difference  between  a  devise  that  A.  shall  do  with  the  land  at 
his  discretion,  and  a  devise  of  the  land  to  A.  to  do  with  it  at  his  discre- 
tion "  (Sug.  Pow.  104). 

"  The  Age  of  Discretion,  is  called  the  age  of  14  yeares;  for  at  this  age 
the  Infant  which  is  married  within  such  age  to  a  w^oman  may  agree,  or 
disagree,  to  such  marriage  "  (Litt.  s.  104). 

V.  Discreet. 

DISEASE.  — For  the  purpose  of  furnishing  an  excuse  for  what  would 
otherwise  be  a  crime,  "  Voluntary  Drunkenness  is  not  regarded  as  a  Dis- 
ease affecting  the  mind;  but  Involuntary  Drunkenness,  and  diseases 
caused  by  voluntary  drunkenness,  fall,  so  far  as  they  affect  the  mind, 
within  that  term"  (Steph.  Cr.  22). 

V.  Ill  :  Infirmity  :  Injury  :  Sickness  :  Contagious  :  Infectious  : 
Caused  by. 

Stat.  Def.  -^  Diseases  of  Animals  Act,  1894,  57  &  58  V.  c.  57,  s.  59. 

DISFIGURE.  — In  an  indictment  for  an  assault  (24  &  25  V.  c.  100, 

s.  18),  to  "  disfigure  "  is  to  do  some  external  injury  which  may  detract 
from  the  personal  appearance  (Arch.  Cr.  804). 
Cp,  Disable:  Maim. 

DISFRANCHISEMENT.  —  "  'Disfranchisement,'  signifies  taking 
a  Fkancuise  from  a  man  for  some  reasonable  cause  "  (per  Mansfield, 
C.  J.,  S//miners  v.  The  King,  2  Cowp.  502). 

DISGRACE.  —  "Discharged  with  disgrace";    V.  Discharged. 

DISGRADE. — "  '  Disgrading,'  is  when  a  man  having  taken  upon 
him  a  Dignity,  Temporall  or  Spirituall,  is  afterwards  thereof  deprived  " 
(Termes  de  la  Ley).      Vli,  Phil.  Ecc.  Law,  108(3.      Cp,  Deprivation. 

DISHERISON.  —  This  is  an  old  synonym  for  Disinheriting  (Cowel : 
Jacob). 

DISHONESTY.—  V.  Fraud. 

DISHONOURED.  — A  Bill  of  Exchange  is  dishonoured  by  Non- 
Acce2)tance  — 

"  (rt)   When  it  is  duly  presented  for  Acceptance,  and  such  an  Acceptance 
as  is  prescribed  b}'  this  Act  is  refused,  or  cannot  be  obtained;  or 
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(/>)   When  presentment  for  Acceptance  is  excused,  and  the  15111  Ih  not 
accepted  " 
(s.  43,  Bills  of  Ex.  Act,  1882). 

A  Bill,  or  Note,  is  dishonounHl  hy  Non-VmiiDi'vt  — 
"  («)    When  it  is  duly  presented  for  pityinent,  and  puyiiiciit  is  refused 
or  cannot  be  obtained  :  or 
(/>)   When  presentment  is  excused  and  the  Bill  (or  Note;  is  overdue 
and  unpaid  " 
(ss.  47,  89,  lb.). 

In  a  Notice  of  Dishonour  to  say  that  a  Bill  of  Exchange  has  >>een 
"  dishonoured,"  implies  a  due  i)resentment  and  that  it  has  not  been  j»aid 
by  the  Acceptor  {Lewis  v.  GomjjeHz,  9  L.  J.  Ex.  182;  G  :M.  &  W.  ?>\)\) : 
Shelton  V.  Braithwaite,  7  M.  &  W.  438).      €/>,  HoxouitEO. 

For  the  Rules  as  to  Notice  of  Dishonour;  V.  ss.  48,  49,  50,  Bills  of  Ex. 
Act,  1882;  and  as  to  s.  49  (12/;),  V.  Fiddimj  v.  Corry,  1898,  1  Q.  B. 
268;  67  L.  J.  Q.  B.  7;  77  L.  T.  453;  46  W.  R.  97. 
V.  Days  of  Grace. 

DISMES.  —  "  Dismes  are  Tithes  "  (Elph.  573). 

DISORDERLY. —  Disorderly  ^o«se.s-;  —  "  The  following  houses  are 
Disorderly  Houses,  that  is  to  say,  common  bawdy  houses,  common  gam- 
ing houses,  common  betting  houses,  disorderly  places  of  entertainment  " 
(Steph.  Cr.  122).  A  house  kept  as  a  Brothel  is  none  the  less  a  Dis- 
orderly House  because  no  indecency  or  disorderly  conduct  is  perceptible 
from  its  exterior  {B.  v.  Rice,  35  L.  J.  M.  C.  93;  L.  K.  1  (J.  C.  R.  21). 
Vf,  Arch.  Cr.  1138,  1139.      Vh.  Eligible. 

In  a  Notice  of  Objection  to  the  Renewal  of  an  Alehouse  License, "  Dis- 
orderly House  "  refers  to  the  character  that  has  attached  to  the  house, 
and  not  to  that  of  the  applicant  who,  if  a  new  tenant,  may  be  irreproach- 
able {R.  V.  Miskin  Higher  Jus.,  1893,  1  Q.  B.  275;  67  L.  T.  680;  41 
W.  R.  252;  57  J.  P.  263);  and  it  is  good  proof  that  a  house  is  of  a 
"  Disorderly "  character  that  there  are  against  it  three  convictions  of 
former  occupiers  (R.  v.  Glamon/anshire  Jus.,  9  Times  Rep.  81). 

Disorderly  I/in;  —  "A  Disorderly  Inn  is  an  Inn  kept  iu  a  disorderly 
manner  and  suffered  to  be  resorted  to  by  persons  of  bad  character  for  any 
improper  purpose"  (Steph.  Cr.  125).       J'f,  Rose.  Cr.  702. 

Disorderly  Person;    V.  Idle  and  Disorderly  Person. 

Disorderly  Places  of  Eutertitinuient ;  V.  25  G.  2,  c.  o^^,  ss.  2,  4 ;  21  G.  3, 
c.  49,  ss.  1,  2;  stated  Steph.  Cr.  124,  125. 

DISPARAGEMENT.—  Vh,  Co.  Litt.  80a;  Termes  de  la  Ley. 

DISPATCH.—  F.  Despatch:  Despatched. 

DISPENSARY "The  main  purpose  of  a  'Dispensary'  is  the  dis- 
tribution of  Medicine"  (per  Ld  Watson,  Diiirorfh  v.  Commr  of  Stamps, 
1899,  A.  C.  107;  68  L.  J.  P.  C.  4).     V.  Hospital. 
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Qua  Dispensary  Houses  (Ir)  Act,  1879,  42  &  43  V.  c.  25,  "  '  Dispen- 
sary,'  means,  a  dispensary  house  for  the  Medical  Officer  of  any  Dispensary 
District  appointed  under  the  Medical  Charities  Acts  ";  and  "  '  Dispensary 
Kesidence,'  means,  a  dwellinghouse  for  any  such  Medical  Officer"  (s.  2). 

DISPENSE.  — Medicine  dispensed;    V.  Medicine. 

DISPLACE.  —  If  a  master  agrees  to  make  compensation  if  he  "  dis- 
place "  his  servant,  he  will  be  liable  thereon  if  he  voluntarily  does  anything 
that  puts  it  out  of  his  power  to  continue  the  employment,  — e.ff.  transfers 
his  business  {Stirling  v.  Maittand^  34  L.  J.  Q.  B.  1;  5  B.  &  S.  840). 

DISPONE.  —  As  to  the  importance  of  "dispone"  in  the  operative 
words  of  a  Scotch  Conveyance;  V.  Alexander  v.  Kirlqmtrick,  L.  K. 
2  H.  L.  Sc.  397. 

In  the  prohibitory  clause  of  a  Scotch  Entail  "  dispone  "  has  the  same 
meaning  as  "  alienate  "  {Re  Queensherry  Leases,  1  Bligh,  339).  V. 
Alienation. 

DISPONEE.— Stat.  Def.,  Scot.  10  &  11  V.  c.  48,  s.  22;  31  &  32 
V.  c.  101,  s.  3. 

DISPONER.—  V.  Settlor. 

Stat.  Def.  — ^co^.  10  &  11  V.  c.  48,  s.  22,  c.  49,  s.  12;  31  &  32  V. 
c.  101,  s.  3. 

DISPOSAL.  — "  Disposal  "  frequently,  if  not  generally,  is  used  in  the 
sense  of  regulating,  ordering,  conducting,  and  government  {Baggett  v. 
Meux,  13  L.  J.  Ch.  232). 

A  direction  that  a  fund  is  to  be  at  the  "  Disposal "  of  its  donee,  will 
generally  negative  the  notion  of  a  trust  which  might  otherwise  be  gathered 
from  the  terms  of  the  Will  {Lambe  v.  Eames,  40  L.  J.  Ch.  447 ;  6  Ch, 
597:  Be  Adams  and  Kensington,  54  L.  J.  Ch.  87;  27  Ch.  D.  394  :  Mor- 
rln  V.  Marvin,  19  L.  R.  Ir.  37 :  but  see  these  cases  distinguished  in  Re 
Hahj,  23  L.  R.  Ir.  130:    FA,  1  Jarm.  402).     Vf,  Precatory  Trust. 

So,  this  word  will  sometimes  cut  down,  or  help  to  cut  doWn,  what, 
"without  it,  might  be  an  absolute  gift.  Thus  where  a  testator  gave  his 
residue  to  his  wife  "  for  her  own  absolute  use  and  benefit  and  disposal," 
Avith  a  gift  over  of  what  should  "  remain  undisposed  of  "  by  her;  it  was 
held  that  the  wife  took  a  life  interest  with  power  of  disposal  by  act  inter 
vivos  {Re  Pounder,  56  L.  J.  Ch.  113;  56  L.  T.  104).  In  the  course  of 
his  jdgmt  in  that  case,  Kay,  J.,  said,  "  If  he  meant  her  to  take  absolutely 
there  was  no  use  in  referring  to  '  Disposal.'  "  But  in  Re  Jones  (1898, 
1  Ch.  438;  67  L.  J.  Ch.  211 ;  78  L.  T.  74;  46  W.  R.  313),  Byrne,  J.,  dis- 
tinguished the  gift  there  from  that  in  Re  Pounder,  and  held,  that  a  gift 
to  a  wife  "  for  her  absolute  use  and  benefit,  so  thoyt,  during  her  lifetime 
for  the  purpose  of  her  maintenance  and  support,  she  shall  have  the  fullest 
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power  to  sell  and  dispose  of  my  said  estate  absolutely,"  with  a  gift  over 
of  "  such  parts  of  my  said  estate  as  she  shall  not  have  disposed  of,  a« 
aforesaid,"  was  an  absolute  gift,  and  that  the  gift  over  failed.  Hut  ran 
the  two  cases  be  distinguished  V  Vf,  Kyjui(is.ir  v.  Ltiffinijham,  .S  J.  vS: 
La  T,  186:  Anon.,  Kelynge,  W.  6 :  Dispose  of:  Disposition:  Lekt. 

A  bequest  to  a  wife  "  to  and  for  her  own  absolute  use  and  disposal 
(luring  her  lifi',"  is  an  absolute  gift  and  not  one  merely  for  life  (He  linsJi, 
W.  N.  (85)  61). 

V,  Sole. 

The  "Disposal  "  of  Chattels  may  be  perfected  by  gift  and  manual  de- 
livery {Far'imjton  v.  Parker,  L.  K.  4  Eq.  116). 

DISPOSE    OF.  — A   devise   to    A.  "to  dispose  of,"  or  "give,"  at 

pleasure  passes  the  fee  (fjcnnor  and  Hardies'  Casi',  1  Leon.  2S.'):  Time- 
wedl  V.  Perl-ins,  2  Atk.  108:  Bridgewater  v.  Bolton,  6  Mod.  Ill  :  Dix'A. 
HerheH  v.  Thomas,  3  A.  &  E.  12.3). 

A  Power  enabling  a  woman  "to  dispose  of"  property  "as  slu-  thiiiU-^ 
fit, "  when  following  a  life  interest  to  her  which  she  is  restrained  from 
alienating,  would  seem  only  exercisable  by  Will  and  not  by  writing 
inter  vivos  (Archibald  v.  Wright,  7  L.  J.  Ch.  120;  9  Sim.  161).  T. 
Leave. 

But  a  gift  of  real  and  personal  estate  to  a  wife,  "  for  the  term  of  her 
natural  life,  to  he  disposed  of  as  she  may  think  proper  for  her  own  use 
and  benefit,  according  to  the  nature  and  quality  thereof,"  and  "  in  the 
event  of  her  decease,  should  there  be  anijthing  remaining  of  the  said 
property  or  any  part  thereof, "  then,  as  to  "  the  said  part  or  parts  thereof," 
over;  held,  that  the  wife  had  no  power  of  disposition  by  Will;  and  that 
on  her  death  the  gift  over  took  effect :  the  Court  of  Appeal  also  expressed 
a  stroiig  opinion  that  the  wife  took  only  a  life  estate  in  the  property,  with 
the  power  of  enjoying  the  property  in  specie  (AV  Thomson,  Herring  v. 
Barrow,  49  L.  J.  Ch.  622;  14  Ch.  D.  26.S:  Sr,  Ke  Mortlork,  26  L.  J. 
Ch.  671;  3  K.  &  J.  456;  30  L.  T.  O.  S.  90). 

Where  there  is  a  gift  in  fee,  but  in  case  the  donee  shall  die  "  and  shall 
not  have  disposed  of  and  parted  with  "  the  property,  then  over;  the  limi- 
tation over  is  valid  and  will  take  effect  in  opposition  to  any  testamentary 
disposition  by  the  donoe,  because  those  words  connote  a  conveyance  that 
would  have  its  complete  effect  and  operation  in  his  lifetime: — that 
would  be  so  if  "  parted  with  "  were  the  sole  phmse  used,  and  its  apposi- 
tion to  "  dispose  of  "  colours  that  latter  phrase  which,  probably,  without 
such  colouring,  would  moan,  a  perfect  disposition  in  the  donee's  lifetime, 
especially  when  the  phrase  is  "shall  not  have  disposed  of,"  which. 
semble,  means  "  shall  not  alreadij  have  disposed  of  "  (Doc  d.  Stevenson  v. 
Glover,  14  L.  J.  C.  P.  169;  1  C.  B.  448). 

"Dispose  of"  lands,  ss.  127,  128,  Lands  C.  C.  Act.  1845.  means 
"  Transfer  " ;  and  does  not  relate  to  the  mere  application  of  the  lands 
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to  a  purpose  other  than  that  for  which  they  were  acquired  {Astleij  v.  Man- 
chester, S.  &  L.  By,  27  L.  J.  Ch.  478 ;  2  D.  G.  &  J.  453). 

V.  Negotiate. 

Not  "  to  grant  away,  assign,  or  let,  cliarge,  or  dispose  of,"  in  a  covenant 
in  a  Lease;  V.  Croft  v.  Lumhnj,  25  L.  J.  Q.  B.  73,  223-,  27  lb.  321; 
6  H.  L.  Ca.  672. 

"  Assigning  ...  or  disposing  of  the  land  leased  " ;    V.  Assign. 

"  Absolutely  sell  and  dispose  of  ";    V.  Absolutely  skll. 

V.  Alienation  :  Disposition  :  Hereinbefore  :   Transfer. 

Hiding  the  Dead  Body  of  a  child  between  the  bed  and  the  mattress, 
was  to  "  dispose  of  "  it,  within  s.  14,   9  G.  4,   c.  31  {R.  v.  Goldthorix', 

2  Moody,  244). 

Attempt  to  sell  or  dispose  of;    Y.  Attempt. 

DISPOSING  POWER.  _  "Wliere  an  obligation  is  Charged  on 
property  over  which  a  person,  e.g.  a  Jdgmt  Debtor,  has  "  any  Disposing 
Power,"  (s.  13,  Judgments  Act,  1838),  the  meaning  is  that  the  prop- 
erty to  be  charged  is  confined  to  such  as  the  person  could  honestlvi 
and  without  breach  of  duty,  have  charged  {Kinderley  v.  Jemris,  25  L.  J. 
Ch.  538;  22  Bea.  1 :  Beavan  v.  Oxford,  25  L.  J.  Cli.  299;  6  D.  G.  M. 
&  G.  492 :  per  Kay,  L.  J.,  Re  Leaveshij,  1891,  2  Ch.  1 ;  60  L.  J.  Ch. 
385;  approving  jdgmt  of  Erie,  J.,   Wafts  v.  Porter,  23  L.  J.  Q.  B.  345; 

3  E.  &  B.  74.3).  Therefore,  a  Charging  Order  under  the  section  cited 
"  puts  the  (Creditor  who  has  obtained  it  precisely  in  the  position  of  an 
ordinary  Execution  Cr,  as  defined  in  Whittrorth  v.  Gavgain,^^  13  L.  J. 
Ch.  288;  15  lb.  433;  3  Hare,  416;  1  Phill.  728  (per  Kay,  L.  J.,  Re 
Beavesley ,  sup),  and  his  priority  is  not  displaced  by  want  of  Notice  to 
trustees  or  other  holders  of  the  property  {Beavan  y.  Oxford,  sup:  /fm- 
derleg  Y.  fTerv is,  su-p:  Pickering  v.  Tlfracnmhe  i?//,  37  L.  J.  C.  1*.  118; 
L.  R.  3  C.  P.  235) ;  nor  is  the  Order  invalidated  by  the  lunacy  of  the 
person  against  whom  it  is  obtained  {Re  Leareslei/,  sup). 

The  power  which  a  settlor  had  to  defeat  his  voluntary  settlement  b}^  a 
sale,  27  Eliz.  c.  4,  was  not  a  "  Disposing  Power  "  {Beavan  v.  Oxford, 
sup);  such  a  power  was  taken  away  by  56  &  57  V.  c.  21. 

V.   A.GREED. 

DISPOSITION.  —  "A  devise  at  fh  e  disposition  of  A .  carries  the  fee  " 
(Sug.  Pow.  104:    F/" Discretion). 

"  Sale,  Mortgage,  or  other  Disposition  "  of  heritable  estate,  so  as  to 
attract  Legacy  Duty  under  48  G.  3,  c.  149,  Sch,  Part  3;  V.  A-G.  v. 
Wyndham,  1  H.  &  C.  563;  32  L.  J.  Ex.  1:  Cp,  Denn  v.  Diamond, 
cited  Sale. 

"Sale,  Pledge,  or  other  Disposition,"  s.  9,  Factor's  Act,  1889;  V. 
Kitto  Y.  Bilhie,  cited  Delivery  :  Taylor  y.  Kymer,  3  B.  &  Ad.  320 : 
Shenstone  v.  Hilton,  cited  Buy. 
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A  mere  Declakation  of  Trust  is  not  a  "'  Disposition  "  witliiu  s.  40, 
Fines  and  liecovcries  Acf,  1X3,'^,  {Green  v.  Faterson,  '.i2  CIj.  D.  95; 
56  L.  J.  i)h.  181;  54  L.  T.  7;5.S ;  'M  W.  K.  724),  because  by  that  section 
a  Disposition  to  bar  an  J*]ntail  must  be  one  "  effectual  to  jtass  a  Lkoal 
Estate  in  fee  simple"  (per  Stirling,  J,,  Carter  v.  Cioier,  (»5  L.  J.  (.'h. 
90;  1890,  1  (;b.  62).  But  a  Declaration  of  Trust  by  a  Married  Woman, 
by  deed  acknowledged  and  ber  luisband  joining,  is  a  sufficient  Disposi- 
tion to  give  ber  a  Separate  Estate  iu  ber  Ereeliolds  {Frith:  v.  Jiuhh, 
41  L.  J.  (Ml.  105;  7  Ch.  64;  25  L.  T.  8'JO;  20  AV.  It.  220),  aiid  such  a 
Declaration  is  a  valid  Disposition,  in  Equity,  of  Copybolds,  under  s.  77, 
Fines  and  Recoveries  Act,  1833  {Carter  v.  Cai'ter,  sup). 

Generally,  a  ^declaration  of  Trust  is  a  Disposition  of  property,  at  least 
in  Equity  (per  Jessel,  M.  R,,  liiehards  v.  DelbrkJfje,  43  L.  J.  ('h.  451); 
L.  R.  18  Eq.  11).      V.  Dispositioxs. 

"  Disposition  "  and  "  Devolution  by  Law  "  are  contrasted  in  s.  2,  Sucn 
Dy  Act,  1853  (  V.  Succession),  and  the  Predecessor  is  determined  l»y 
considering  whetber  the  Succession  is  by  "  Disposition  "  or  by  "  Devolu- 
tion by  Law  "  {Zetland  v.  Ld  Advocate,  3  App,  Ca.  505),  in  which  case 
(p.  520)  Selborne,  C,  said,  that  ^^  Devolution  bij  Law,  takes  ])lace  when- 
ever the  title  is  such  that  an  heir  takes  under  it  by  descent  from  an 
'  Ancestor '  according  to  the  rules  of  law  applicable  to  the  descent  of 
heritable  estates."  Vf,  on  "  Disposition, "  A-(l.  v.  Sihthnrp,  28  L.  J. 
Ex.  9:  Bra>jhronl-G  v.  A-G.,  9  H.  L.  Ca.  150;  31  L.  J.  Ex.  177:  A-G. 
V.  ll.mtefiore,  21  Q.  B.  D.  461;  59  L.  T.  534;  4  Times  Rep.  658. 

"Disposition,"  s.  21  (1),  Finance  Act,  1894;  V.  A-G.  v.  Dodington, 
cited  Settlement. 

"  Disposition  of  Property  "  ;    V.  Dispositions  :  Evasion. 

"  Disposition  "  of  Realty,  s.  4,  6  Anne  (Ir),  c.  2;  V.  lie  (yBi/rnr, 
15  L.  R.  Ir.  189,  373. 

Qua  Local  Registration  of  Title  (Ir)  Act,  1891,  54  &  i^rt  V.  c.  66, 
"  'Disposition,'  includes.  Transfer  and  Charge"  (s.  95), 

V.  Voluntary  Disposition:  Possession,  Orbek,  ou  Disposition. 

DISPOSITIONS. —  As  to  meaning  of  "  Dispositions  "  of  property 
within  s.  153,  Conip  Act,  18(52;  V.  lie  Oriental  Hank,  54  L.  J.  V\\.  322; 
28  Ch.  D.  634 ;  52  L.  T.  167. 

"  Dispositions  of  Lands,"  s.  47,  Fines  and  lun-overies  Act,  183;i ;  ]'. 
Bankes  V.  &n all,  SC-,  Ch.  1\  716;  56  L.  J.  Ch.  832;  57  L.  T.  2^)2;  35 
W.  R.  765;  3  Times  Rep.  740:  Disposition. 

DISPOSSESSION.  —  "  Dispossession,  or  Discontinuance  of  Posses- 
sion," s.  3,  Real  ]*roperty  Limitation  Act,  1833,  means  the  Abandon- 
ment of  possession  by  one  entitled  to  it  {liiniini/ton  v.  Cannon,  22  L.  J. 
C.  P.  153;  12  C.  B.  18),  followed  by  actual  possession  by  another  {Smith 
V.  Llo)/d,  23  L.  J.  Ex.  194;  9  Ex.  562:  McDonnell  v.  MeKintt/,  10  Ir. 
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L.  R.  514)  ;  ignorance  on  the  part  of  the  rightful  owner  that  sucli  adverse 
possession  lias  been  taken  making  no  difference  (B"i/)s  v.  Buxton,  49  L.  J. 
Ch.  47;-; ;  14  Ch.  D.  537;  28  W.  R.  954). 

Acts  of  nsor  which  do  not  interfere,  and  ai-e  consistent,  with  the  pur- 
pose to  which  the  owner  intends  to  devote  the  laud,  do  not  amount  to 
Discontinuance  of  Possession  by  him  (Leigh  v.  Jack,  5  Ex.  D.  2(54 ;  49  L.  J. 
Ex.  220) ;  Dispossession  "  involves  an  atiimus  possidendi  with  the  inten  • 
tion  of  excluding  the  owner  as  well  as  other  people  "  (per  Lindle}^,  M.  R., 
LiftJednle  v.  Liverpool  College,  69  L.  J.  Ch.  89,  cited  Discoxtixuaxce). 

Small  acts  by  the  rightful  owner  will  disprove  "  Dispossession  or  Dis- 
continuance," —  e.(j.  small  repairs  {Leigh  v.  Jack,  sup),  or,  as  regards  a 
boundary  wall,  an  inscription  claiming  it  (PhilUpson  v.  Gibbon,  40  L.  J. 
Ch.  406;  6Ch.  428). 

Vh,  Watson,  Eq.  574,  575;  and  for  a  full  examination  of  the  cases  on 
"Dispossession"  and  "Discontinuance,"  V.  35  S.  J.  715,  742,  750. 

V.  Disseisin:  Discontinuance. 

DISPUTE. — A  clause  providing  for  an  Arbitration  "should  any 
Dispute  arise,"  includes  Disputes  of  law  as  well  as  of  fact  {Forwood  v. 
Watnei/,  49  L.  J.  Q.  B.  447);  and  also  a  non-feasance,  e.g.  the  withhold- 
ing a  certificate  (Re  Hohenzollern  Co,  54  L.  T.  596;  -2  Times  Rep.  294, 
470).  So,  in  a  contract  of  services,  qua  a  claim  for  wrongful  dismissal 
(Renshaxv  v.  Queen  Anne  Marisions  Co,  1897, 1  Q.  B.  662;  66  L.  J.  Q.  B. 
496;  76  L.  T.  611;  45  W.  R.  487;  explaining  Davis  v.  Starr,  58  L.  J. 
Ch.  808;  41  Ch.  D.  242:  Benshmo  v.  Q.  A.  M.,  followed  in  Parry  v. 
Liverpool  Malt  Co,  1900, 1  Q.  B.  339;  69  L.J.  Q.  B.  161 ;  81  L.  T.  621). 
Vh,  s.  4,  Arb  Act,  1889. 

So,  the  recovery  by  a  Local  Authority  of  Expenses  summarily,  "  or 
(in  ease  of  dispute)  by  Arbitration,"  s.  150,  P.  H.  Act,  1875,  means 
that  if  there  is  a  dispute  of  any  kind  (and  it  is  duly  notified)  the  Local 
Authority  must  go  to  arbitration  and  cannot  otherwise  recover  the  ex- 
penses (Sandgate  v.  Keene,  1892,  1  Q.  B.  831;  61  L.  J.  Q.  B.  775: 
Vthc,  West  Ilaj-tlepoolY.  Bobinson,  77  J..  T.SS7;  46W.R.218;  62  J.  P. 
35) ;  and  the  amount  of  the  Award  must  be  recovered  summarily  under 
s.  150,  or  (if  under  £50)  in  the  Co.  Co.  under  s.  261  (Be  WiUesden  and 
Wright,  1896,  2  Q.  B.  412;  65  L.  J.  Q.  B.  567;  75  L.  T.  13;  44  W.  R. 
676;  60  J.  P.  708).  Note:  As  to  what  is  a  sufficient  written  Notice  of 
such  Dispute,  under  s.  257,  V.  Folkestone  v.  Brooks,  Same  v.  Ladd,,  1893, 
3  Ch.  22;  62  L.  J.  Ch.  863;  69  L.  T.  403.  S.  268,  P.  H.  Act,  1875, 
gives  Appeal  against  these  Expenses  to  the  Loc  Gov  Board,  and  thereon, 
and  as  to  that  being  the  only  Appeal,  V.  Derby  v.  Grudgings,  cited 
Apportion:  Walthanistow  v.  Staines,  1891,  2  Ch.  606;  60  L.  J.  Ch. 
738;  65  L.  T.  430. 

A  claim  based  on  a  non-agreement,  as  well  as  one  based  on  an  actual 
conflict  ad  idem,  is  a  "Dispute"  (Clemson  v.  Hubbard,  45  L.  J.  M.  C. 
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G9;  24W.  R.312;  40  J.  P.  725;  M\ovn-A  hx  fharleiiy.  Phf  mouth  Worhn 
Mtyees,  iiif :  Graint/cr  \.  AijHslei/,  50  L.  J.  M.  ('.  51  ;  0  Q.  H.  D.  1H2; 
29  W.  R.  242;  45  J.  P.  142 :  ducided  on  ss.  .".  and  4,  .'iH  ."t  ,'50  V.  c.  90;. 
Where  such  a  "  Dispute  "  relates  to  a  Wukkma.v  absenting  liinisolf,  the 
whole  absence  up  to  proceedings  brouglit  is  hut  one  Dispute  anil  cannot 
be  split  up  so  as  to  recover  before  Justices  two  amounts  of  dainagts 
{James  v.  Evans,  1897,  2  Q.  B.  180;  G()  L.  J.  Q.  K.  742;  77  L.  T.  78; 
45  W.  R.  C54;  61J.  P.  631). 

As  to  meaning  of  "  Dispute  "  for  the  purpose  of  the  Biiih/inf/  Soric- 
ties  Acts;  V.  47  &  48  V.  c.  41,  s.  2,  interpreted  by  Westtmi  Suhnrlian 
and  Notting  Hill  Bg  Sor//  v.  Martin,  55  L.  J.  Q.  B.  382 ;  17  Q.  P.. 
D.  609,  54  L.  T.  822;  34  W.  E.  630;  2  Times  Eep.  672:  Munirij,,,! 
Permanent  By  Soey  v.  Ji'lr/uinls,  39  Ch.  D.  381;  58  T..  .7.  Ch.  8.  T. 
Capacity. 

For  the  Building  Society  cases  apart  from  legislative  interpretation; 
F.  as  regards  Societies  Incorporated  under  the  Act  of  1874,  W'riylit  v. 
Monarch  By  Son/,  46  L.  J.  Ch.  649;  5  Ch.  D.  726:  Mack  v.  London 
Prov.  By  Socy,  52  L.  J.  Ch.  541 ;  23  Ch.  D.  106;  31  \V.  R.  392:  Ma- 
nicipal  By  Socy  v.  Kent,  53  L.  J.  Q.  ^.^.  290 ;  9  App,  Ca.  260 :  jind,  as 
regards  Unincorporated  Societies,  Mulkern  v.  Lord,  48  L.  J.  C'li.  745; 
4  App.  Ca.  182;  27  W.  R.  510:  Morrison  v.  Glover,  19  L.  J.  Ex.  20; 
4  Ex.  430 :  R.  v.  Trafford,  24  L.  J.  M.  C.  20 ;  4  E.  &  B.  122 :  Farmer 
V.  Giles,  30  L.  J.  Ex.  65;  5  H.  &  K  753. 

A  "  Dispute,"  within  those  Acts  or  the  Friendly  Societies  Acts  and  a 
Society's  Rules,  must  be  one  relating  to  the  internal  affairs  of  a  Society 
arising  between  the  Officers  and  its  Members;  and,  therefore,  does  not 
include  a  controversy  as  to  whether  a  person  is  a  Member  or  not  (Pren- 
tice V.  Lo7idon,  L.  R.  10  C.  P.  679;  44  L.  J.  C.  P.  353;  33  L.  T.  251 : 
iVillis  V.  Wells,  1892,  2  Q.  B.  225;  61  L.  J.  Q.  B.  606  ;  (57  L.  T.  316; 
41  W.  R.  64;  56  J.  P.  775:  Vf/ir,  Stone  v.  Liverpool  Marine  Socy,  i)3 
L.  J.  Q.  B.  471);  in  this  respect  s.  10  (1),  Friendly  Sec  Act,  1895, 
repld  s.  68,  Friendly  Soc  Act,  1896,  makes  no  dift'erence  (Palliser  v. 
Pale,  1897,  1  Q.  B.  257;  66  L.  J.  Q.  B.  236;  76  L.  T.  14;  45  AY.  R. 
291). 

"Dispute  "  seems  not  to  have  received  any  statutory  interpretation  for 
the  purposes  of  the  Friendly  Societies  Acts:  J7i,  Be  United  Patriots 
Socy,  48  L.  J.  M.  C.  55;  4  Q.  B.  D.  29;  27  W.  R.  339;  39  L.  T.  622: 
mickle  V.  Wilson,  2  C.  P.  D.  410;  26  W.  R.  98:  Fx  p.  Wooldridye, 
26  J.  P.  469:  Jones  v.  Slee,  32  Ch.  D.  585;  55  L.  J.  Ch.  908;  55  L.  T. 
129;  34  W.  R.  692;  2  Times  Rep.  625:  Stone  v.  Liverpool  Marine  Socy, 
sup:  R.  v.  Richardson,  1894,  2  Q.  B.  323;  (jS  L.J.  M.  C.  212  :  5S  .J.  V. 
640. 

"  Dispute,"  ss.  3,  4,  Employers  and  Workmen's  Act.  1875.  38  v^  39  \'. 
c.  90;  V.  Charles  v.  Plymouth  Works  Mtyees,  60  L.  d.  U.  C.  20;  64 
L,  T.  466;  39  W.  R.  122;  56  J.  P.  469. 


DISPUTE  552  DISTANCE 

"Dispute,"  s.  48,  Savings  Bank  Act,  18(53,  26  &  27  V.  c.  87;    V.  He 
Cardiff  SachKjs  Bank,  4  Times  Rep.  10, 
"  Sum  in  Dispute  "  ;    V.  Sum  Claimed. 
F.  Difference  :  Decision. 

DISPUTE  AS  TO  THE  AMOUNT.  — A  statutory  direction  to 
refer  to  arbitration  any  "  Dis^jute  as  to  the  Amount,"  will  be  confined  to 
questions  of  amount  only,  and  will  not  embrace  a  case  where  the  liability 
is  in  dispute  {R.  v.  Metropolitan  Commrs  of  Sewers,  22  L.  J.  Q.  B.  234; 
1  E.  &  B.  694:  Bradbi/  v.  Southampton,  24  L.  J.  Q.  B.  239 ;  4  E.  &  B. 
1014 :  B.  V.  Burslem,  29  L.  J.  Q.  B.  242  ;  1  E.  &  E,  1077 :  and  V.  per 
Willes,  J.,  in  thic  for  obs  on  Bradford  v.  Hojjwood,  6  AV.  R.  818). 

DISQUALIFICATION.  — F.  House  of  Commons. 
V.  Qualification. 

DISQUALIFIED.  — A  person  is  "disqualified"  for  an  Office  if  per- 
sonally ineligible,  or  he  may  be  so  disqualified  if  some  condition  prece- 
dent to  his  election  or  appointment  has  not  been  fulfilled  (Howes  v. 
Turner,  45  L.  J.  C.  P.  550;  1  C.  P.  D.  670). 

"  Become  disqualified  ";  F.  Disabled  from  acting. 

The  Disqualifications  of  Municipal  Councillors  are  prescribed  by  ss.  12 
and  39,  45  &  46  V.  c.  50 ;  and  as  to  Penalty,  F.  s.  41,  lb.  A  person  dis- 
qualified for  Election  is  Disqualified  for  Nomination  (Harford  v.  Lyns- 
key,  cited  Candidate). 

"  Disqualified  by  Sex  " ;    F.  Sex. 

F  Qualified  to  elect  :    Duly. 

DISRAELI'S  ACT.  —  The  Representation  of  the  People  Act,  1867, 
30  &  31  V.  c.  102. 

DISSEISIN.  — "  Disseisina  is  a  putting  out  of  a  man  out  of  seisin, 
and  ever  implyeth  a  wrong.  But  dispossessing  or  ejectment,  is  a  putting 
out  of  possession,  and  may  be  by  right  or  by  wrong"  (Co.  Litt.  153  b; 
Va,  lb.  181  a:  3  Bl.  Com.  169:  Ta?jIor  v.  Horde,  1  Burr.  108-111 :  Boe 
d.  Atkyns  v.  Horde,  2  Cowp.  701). 

"  Re-Disseisin  "  is  a  repetition  of  the  offence  (Cowel). 

Cp,  Deforcement:  Dispossession:  Ouster:  Abate.  F.  Resti- 
tution. 

DISSENT.— Notice  of  Dissent,  s.  161,  Comp  Act,  1862;  F.  Notice.. 

DISSENTER. — V.  Recusant:  Protestant. 

DISSOLUTE. — Dissolute  Person;    F.  Inferior  Tradesman. 

DISSOLUTION. — F  Instrument  of  Dissolution. 

DISTANCE.  —  By  the  Parliamentary  Voters  Registration  Act,  1843," 
6  V.  c.  18,  s.  76,  distances  for  the  purposes  of  that  Act  are  to  be  "measured 
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in  a  .straiglit  line  on  the  horizontal  plane."  That  rule  is  now  applieahle 
to  all  Acts  of  Parliament  passed  si n(;e  the  .'51st  J)ec  18H9  (s.  .'J4,  Interp 
Act,  1889).  Indeed,  w  ithont  enactment,  it  would  si'ciu  a  universal  rule 
for  all  Acts,  without  distinction  (LoJce  v.  JJi/t/i:r,  24  L.  J.  Q.  1>.  27.">: 
25  L.  T.  0.  S.  128;  19  J.  P.  092:  Jewell  v.  >StrM.d,  25  L.  d.  Q.  1'..  294: 
6  E.  &  B.  .350). 

A  similar,  though  more  amplified,  rule  obtains  for  the  gt-neral  nica-ur- 
ing  of  distance.  This  rule  was  laid  down  by  the  Exche(pier  Cliamber  in 
Mouflet  V.  Cole  (42  L.  J.  Ex.  8;  L.  R.  8  Ex,  32),  wherein  the  prior 
authorities,  somewhat  conflicting,  were  cited;  and  it  is  now  established 
that,  where  there  are  no  special  controlling  words,  distance  is  not  to  be 
measured  by  the  nearest  available  mode  of  access,  but  "  as  the  crow  flies," 
i.e.  by  the  shortest  line  that  can  be  drawn  from  one  place  to  another  on 
a  map  without  regard  to  the  curvature  or  inequalities  of  the  surface  of 
the  earth;  and  where  the  distance  is  to  be  ascertained  between  houses, 
the  measurement  is  to  be  taken  from  the  nearest  point  of  the  one  house 
to  the  nearest  point  of  the  other,  without  regard  to  where  the  doors  are 
situated.  Vf,  Duignan  v.  Walker,  28  L.  J.  Ch.  8G7 ;  Johns.  440.  .SV, 
Myers  v.  Lond.  &  S.  W.  Ry,  cited  Mile. 

So,  qua  an  Agreement  not  to  practise  as  a  Solicitor  within  a  stated 
distance  of  a  Town,  the  measurement  has  to  be  taken  from  the  stij di- 
lator's office  to  the  nearest  part  of  the  town,  and  not  to  its  centre  {Cuttlr 
V,  Thorpe,  ^V.  N.  (1900)  83). 

Where,  in  order  to  secure  proper  Ventilation  of  Buildings,  a  Distance 
from  buildings  is  prescribed  which  is  to  be  left  clear,  that  means  that 
every  part  of  each  bg  must  have  that  distance  left  clear,  altliough  in 
some  other  way  an  open  space  which  might  be  regarded  as  sufficient  may 
have  been  provided  (Andertou  v.  Birkenhead,  32  L.  J.  M.  C.  137;  13 
C.  B.  N.  S.  603). 

Eor  an  example  of  a  .special  provision  for  measuring  distance ;  I  . 
Atkyns  v.  Kinnier,  19  L.  J.  Ex.  132 ;  4  Ex.  776 :  Traveller. 

V.  Prescribed. 

DISTILLER.  — Stat.  Dcf.,  Spirits  Act,  1880,  s.3:  "'Distiller's  Ware- 
house,' means  an  approved  Warehouse  on  the  premises  of  a  Distiller  " 
(lb.). 

D I  ST  I N  CT "  Distinct  Properties, "  qua  Inhabited  House  Duty ;   I '. 

A-G.  V.  Westminster  Chambers  Assu,  cited  House.  Each  Flat  seju- 
rately  used  as  a  dwelling,  is  a  "  Separate  Dwelling  "  within  the  exemption 
provided  by  s.  26  (2),  53  &  54  V.  c.  8,  though  its  access  is  by  a  common 
front  door,  entrance  hall,  and  staircase  {Seaman  v.  Lee,  68  L.  J.  Q.  B.  59o ; 
63  J.  P.  499).  Vf,  Lee  v.  Gansel,  Cowp.  8  :  Yorkshire  Li.'irce  v.  Clayton, 
cited  Divide. 

"Distinct"  Trusts,  s.  5,  Conv  Act,  1882;  /'.  Jie  llrtherinnfoii.  56 
L.  J.  Ch.  174;  .34  Ch.  D,  211 ;  55  L.  T.  806;  35  W.  R.  285. 
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"  Separate  and  Distinct  Building,"  69  G.  3,  c.  50;  V.  R.  v.  Henleij- 
ujwn-Tha))»'s,  6  L.  J.  M.  C.  76;  6  A.  &  E.  294;  1  K.  &  P.  445.  C>, 
"Every  Building,"  sub  Building. 

"  Separate  and  Distinct  Dwelling-House, "  qua  Pauper  Settlement, 
6  G.  4,  c.  57,  s.  2;  V.  B.  v.  Usworth,  5  L.  J.  M.  C.  139;  5  A.  &  E.  261 ; 
6  N.  &  M.  811 :  B.  v.  Wootton,  3  L.  J.  M.  C.  98 ;  1  A.  &  E.  232 :  B.  v. 
Bijion,  14  L.  J.  M.  C.  102 ;  7  Q.  B.  225 :  B.  v.  Husthwaite,  21  L.  J.  M.  C. 
189:  B.  V.  Caverswall,  8  L.  J.  M.  C.  57;  10  A.  &  E.  270  :  B.  v.  St.  Law- 
rence, 14  L.  J.  M.  C.  56;  6  Q.  B.  842:  B.  v.  Elsivick,  3  E.  &  E.  437;  30 
L.  J.  M.  C.  66. 

"  As  a  distinct  Covenant  "  ;    V.  Separate  Covenant. 

"Distinct  Occasions,"  s.  503  (3),  Mer  Shipping  Act,  1894;  V.  The 
ScJiwan,  cited  Inevitable, 

DISTINCTION.— 7.  Mark. 

DISTINCTIVE A  "Distinctive  "  Device,  Mark,  &c,  to  constitute 

a  Trade-Mark  (s.  10,  Trade  Marks  Registration  Act,  1875,  38  &  39 
V.  c.  91 ;  V.  now  Patents,  Designs  and  Trade  Marks  Act,  1883,  ss.  64, 
67,  but  s.  64  is  amended  by  s.  10,  51  &  52  V.  c.  50)  "  must  be  a  Mark  or 
Device  of  such  kind  as,  in  case  of  infringement,  it  shaH  be  clear  what  it  is 
that  is  being  infringed,  and  that  the  mark  is  something  distinct  from  all 
other  marks  used  in  the  same  class  of  goods  "  (per  Lopes,  L.  J.,  James  v. 
Parry,  55  L.  J.  Ch.  915  ;  33  Ch.  D.  392 ;  55  L.  T.  415;  35  W.  E.  67)  ; 
and  that  case  establishes  that  a  device  or  mark  is  none  the  less  distinctive 
because  it  is  a  pictorial  representation  of  the  article  ;  but  Colour  alone  will 
not  make  a  device  "  distinctive  "  {Be  IIanso7i,  57  L.  J.  Ch.  173  ;  37  Ch.  D. 
112  ;  57  L.  T.  859  ;  36  W.  R.  134).  So,  a  portrait  of  the  owner  of  a 
Trade-Mark  is  "distinctive"  {Bowland  v.  Ilichell,  1897,  1  Ch.  71;  m 
L.  J.  Ch.  110)  ;  but  a  Word  or  combination  of  Letters  is  not  a  "  Device  " 
{Ex  p.  Stephens,  cited  Eiuukes).  Vf,  Be  Anderson,  54  L.  J.  Ch.  1084  ; 
26  Ch.  D.  409 :  Be  Hudson,  55  L.  J.  Ch.  531 ;  32  Ch.  D.  311 :  Be  Bryant 
and  May,  59  L.  J.  Ch.  763 :  Be  Wright  &  Co,  1900, ,  2  Ch.  218 ;  69 
L.  J.  Ch.  589;  83  L.  T.  150. 

"  Special  and  Distinctive  Word "  in  same  sections  ;  V.  Be  Palmer, 
21  Ch.  D.  47;  24  lb.  504;  51  L.  J.  Ch.  673  :  Be  Leonard  and  Ellis,  26 
Ch.  D.  288;  53  L.  J.  Ch.  603;  32  W.  R.  530  :  Be  Wood,  32  Ch.  D.  247; 
55  L.  J.  Ch.  377  :  Burland  v.  Broxburn  Co,  58  L.  J.  Ch.  816;  42  Ch.  D. 
274;  61  L.  T.  618;  6  Pat.  Ca.  482  :  Bodega  Co  v.  Owens,  23  L.  R.  Jr. 
371 :  per  Lds  Halsbury  and  Morris,  Perry-Davis  v.  Harhord,  15  App. 
Ca.  316;  60  L.  J.  Ch.  16:  Bichards  v.  Butcher,  1891,  2  Ch.  522;  60 
L.  J.  Ch.  530:  Be  Hophinson,  1892,  2  Ch.  116;  61  L.  J.  Ch.387:  Be 
Smokeless  Poivder  Co,  1892,  1  Ch.  590;  61  L.  J.  Ch.  391 ;  40  W.  R.  507. 

V.  Fancy  Word  :  Word  :  Name  ;  Individual. 

Name  printed,   &c  "  in  some  Particular   and   Distinctive   Manner,  " 
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s.  64  (1  a),  Patents,  &c  Act,  188.'),  aincndt'd  as  altove,  does  not  counote 
that  it  is  to  be  done  in  a  i)recise  and  distinct  niajiner;  tlie  luanncr  iu»li- 
cated  is  one  that  is  distinctively  peculiar  (//«  Holt,  1890,  1  <'li.  711;  <»5 
L.  J.  Ch.  142,  410;  74  L.  T.  225;  44  W.  li.  :W.)). 

DISTRESS. — "  A  distress  is  one  of  the  most  ancient  and  effectual 
remedies  for  the  recovery  of  rent.  It  is  the  taking,  without  Icf^al  process, 
cattle  or  goods  as  a  pledge  to  compel  the  satisfaction  of  a  demand,  tlie 
performance  of  a  duty,  or  the  redress  of  an  injury.  The  act  of  taking, 
the  thing  taken,  and  the  remedy  generally,  having  been  called  a  Distress; 
an  inaccuracy  which  the  older  text-writers  usually  avoiilcd  "  (Woodf. 
442):  Vh,  Bullen  on  Distress:  Redman  ch.  0:  Fawcett  217  ef  .•<,■>/: 
4  Encyc.  290-309:  Damage  Feasant:  Day:  Levy:  Outer  Door. 

A  power  in  gross  (apart  from  statute)  to  recover  interest,  gas  rent,  or 
other  sum  b}'^  "  Distress  "  will  not  confer  the  peculiar  powers  of  a  Land- 
lord's Distress,  which,  in  bargains  inter  partes,  must  be  based  on  a  ten- 
ancy (JoUi/  V.  Arhuthnot,  28  L.  J.  Ch.  547 ;  4  D.  G.  &  J.  224).  And  if 
a  statute  merely  gives  power  to  levy,  e.'j.  gas  or  water  rent,  by  "  Dis- 
tress," that  will  not  give  a  Landlord's  Distress  {Kxi>.  Il'tll,  4(1  L.  J.  liank. 
116;  6  Ch.  D.  63);  sems,  if  the  statutory  power  is  to  levy  "  by  the  s;ime 
means  as  landlords  may  recover  rent  in  arrear  "  {Ex  ji-  Blnnliiijlium  aiuf 
Staffordshire  Gas  Co,  40  L.  J.  Bank.  52  ;  L.  11.  11  Eq.  615 :  BeTeah-e, 
53  L.  J.  Ch.  977;  13  Q.  B.  D.  753),  or  if  a  like  phrase  is  made  applicable 
to  a  Rent  Charge  {Johnson  v.  Faulkner,  2  Q.  B.  925;  11  L.  J.  Q.  I*. 
193). 

In  the  power  to  levy  for  Poor  Rate  "  by  Distress  and  sale  of  the 
offender's  goods  "  (43  Eliz.  c.  2,  s.  4),  "  Distress  "  means  "  Execution  "; 
and  accordingly  Beasts  of  the  Plough  may  be  taken  thereunder  {Ifutehins 
y.  Chambers,  1  Burr.  579);  but  the  postponement  of  a  Bill  of  Sale  to  a 
"  Distress  under  a  warrant  for  the  recovery  of  Taxes,  and  Poor  and  other 
Parochial  Rates,"  s.  14,  Bills  of  S.  Act,  1882,  does  not  apply  to  au 
Execution  under  a  jdgmt  for  a  General  District  Rate,  e.'j.  under  s.  261. 
P.  H.  Act,  1875  {Wimbledon  v.  Underwood,  1892,  1  Q.  B.  836;  61  L.  J. 
Q.  B.  484;  67  L.  T.  55;  40  W.  R.  640;  56  J.  P.  633). 

The  bailiff,  and  not  the  landlord,  is  the  "person  making  any  Distress  " 
within  s.  49,  Agricultural  Holdings  (England)  Act,  1883,  46  &  47  V. 
c.  61,  and  is  therefore  entitled  to  the  percentage  prescribed  by  the  statute 
{Phillips  V.  Rees,  59  L.  J.  Q.  B.  1;  24  Q.  B.  D.  17;  38  W.  R.  o.'); 
overruling  Coode  v.  Johns,  55  L.  J.  Q.  B.  475;  17  Q.  B.  D.  714;  5o 
L.  T.  290;  35  W.  R.  47).      V.  Agist. 

"  By  any  Distress,  Aetion,  or  Suit,"  s.  42,  3  &  4  W.  4,  c.  27;    V.  By. 

The  power  to  recover  Tithe  Rent  Charge  under  a  contract  made  prior 
to  the  Tithe  Act,  1891,  "  by  Distress  and  not  ofliencise  "  {s\ihs.  3,  s.  1). 
is  by  distress  alone;  no  action  therefor  can  be  maintained  {Chttreh  v. 
Maxsted,  67  L.  J.  Q.  B.  823). 
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The  New  South  Wales  statute,  5  V.  Ko.  17,  s.  41,  wliich  provides  that 
"  no  Distress  for  rent  shall  be  made,  or  levied,  or  proceeded  in,"  after  an 
Insolvency  Order  or  Sequestration,  only  ap})lies  qua  the  assets  in  the 
lusolvency,  and  not  to  goods  belonging  to  third  parties,  e.g.  goods  in  a 
Bill  of  Sale  given  by  the  Insolvent  and  claimed  by  the  Holder  {JiaUtoii 
V.  Wood,  59  L.  J.  P.  C.  <S4;  15  App.  Ca.  363;  over-ruling  Cohen  v. 
Slade,  12  New  S.  Wales  Eep.  88).      Cj).  All  intents  and  purposes. 

V.  Public  Trade:   Sufficient  Distress. 

Stat.  Def.  —  Scot.  37  &  38  V.  c.  15,  s.  4.  —  Ir.  51  &  52  V.  c.  47,  s.  3; 
56  &  57  V.  c.  36,  s.  3. 

DISTRESSED. — Where  the  rules  of  a  Friendly  Society  limit 
its  benefits  to  members  who  are  in  "Distressed  Circumstances,"  that 
phrase,  though  capable  of  many  interpretations,  means,  that  a  recipient 
must  be  one  who  has  no  sufficient  independent  means  of  livelihood  (Re 
Buck,  1896,  2  Ch.  727;  65  L.  J.  Ch.  884;  75  L.  T.  312;  45  W.  11.  106). 
F/" Public  Charity. 

"  Distressed  Seamen  " ;    V.  Passenger. 

DISTRIBUTE.  — "Amount  distributed  in  Dividend,"  s.  72  (1), 
Bankry  Act,  1883,  seinhle,  means,  the  amount  distributed  in  dividend 
out  of  Assets  realized  by  the  trustee  (per  Wright,  J.,  Be  Christie,  cited 

E.EALIZED). 

"Distributing  Main";  Stat.  Def.,  Electric  Lighting  (Clauses)  Act, 
1899,  62  &  63  V.  c.  19,  Sch  s.  1. 

DISTRIBUTION.  — Period  of   Distribution;    V.    Class. 
Statute  of  Distribution,  22  &  23  Car.  2,  c.  10. 

DISTRICT.—  F.  i^e  Holton,  31  L.  T.  0.  S.  187:  Blackpool  v. 
Bennett,   V.  Ply. 

"  District,"  in  a  Pleading  alleging  a  Custom;  V.  Edwards  v.  Jenkins, 
1896,  1  Ch.  308;  65  L.  J.  Ch.  222. 

"  District  "  in  which  Notices  are  to  be  posted  pursuant  to  s.  7  (1),  Land 
Law  (Ir)  Act,  1887,  50  &  51  V.  c.  33,  includes,  but  is  not  confined  to, 
the  Civil-Bill  District  {Bermingham  v.  Turner,  24  L.  K.  Ir.  336). 

"  District  "  in  an  Agreement  between  Railway  Cos ;  —  "  We  under- 
.stand  the  word  'District,'  —  in  the  expressions  'Each  Go's  own  District,' 
and  '  the  District  of  the  other  Co,'  —  to  mean,  the  district  adjacent  to  a 
Line  from  which  Traffic  is  drawn  to  that  line;  and  if  both  Cos  draw  a 
traffic  from  the  same  district,  such  a  district  belongs  to  them  both,  and 
is  as  much  the  district  of  one  as  it  is  of  the  other  "  {Caledonian  By  v. 
N.  B.  By,  2  Ry  &  Can  Traffic  Ca.  289,  290). 

V.  Parish. 

Stat.  Def.  — 12  &  13  V.  c.  50,  s.  10;  13  &  14  V.  c.  52,  s.  76;  Me- 
tropolis Gas  Act,  1860,  23  &  24  Y.  c.  125,  s.  4;     28  &  29  V.  c.  42,  s.  2; 
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29  &  30  V.  c.  2,  s.  4;  33  &  34  V.  c.  70,  s.  2,  c.  78,  s.  3;  Metropolis 
Water  Act,  1871,  34  &  35  V.  c.  113,  s.  3;  48  &  49  V.  c,  23,  s.  23,  c.  72, 
s.  1  (4);  53  &  54  V.  c.  70,  s.  92;  54  &  oo  V.  c.  22,  s.  14;  55  &  50 
V.  c.  57,  s.  5;     57  &  58  V.  c.  57,  s.  59.  —  Srot.  2t>  &  27  V.  c.  108,  s.  30; 

30  &  31  V.  c.  37,  s.  2;  41  &  42  V.  c.  43,  s.  1;  Criminal  Procedure 
(Scot)  Act,  1887,  50  &  51  V.  c.  35,  s.  1 ;  55  &  56  V.  c.  54,  s.  16;  60  & 
61  V.  c.  38,  s.  3.  —  L:  26  &  27  V.  c.  88,  s.  3;    30  &  31  V.  c.  94,  s.  2;    45 

6  46  V.  c.  25,  s.  20;    51  &  52  V.  c.  53,  s.  2;    52  &  53  V.  c.  72,  s.  18. 
"District  Assp:ssment  ";   Stat.  Def.,  Scot.  25  &  26  \'.  c   1(»],  s.  3.  — 

Ir.  17  &  18  V.  c.  103,  s.  1. 

"District  Asylum";  Stat.  Def.,  Lunacy  Act,  1S90,  .s.  341. — Srot. 
20  &  21  V.  c.  71,  s.  3.  —  //'.  38  &  39  V.  c.  67,  s.  2.     /'.  Lunatic. 

District  Auditor;  V.  District  Auditors  Act,  1879,  42  V.  c.  6;  50  & 
51  V.  c.  72,  s.  2. 

"  District  Authority  ";  Stat.  Def.,  53  &  54  V.  c.  68,  s.  10. 

"District  Borough";  Stat.  Def.,  31  &  32  V.  c.  46,  s.  3;  35  &  36 
V.  c.  33,  Sell. 

V.  Central  Criminal  Court. 

"  District  Church  ";  Stat.  Def.,  28  &  29  V.  c.  42,  s.  2. 

"District  Committee";  Stat.  Def.,  Scot.  41  &  42  V.  c.  51,  s.  3; 
Loc  Gov  (Scot)  Act,  1889,  ss.  77-82;  55  &  ~)6  V.  c.  54,  s.  16;  60  & 
61  V.  c.  38,  s.  3. 

Corporate  District;  V.  Corporate. 

"  District  Council  ";  Stat.  Def.,  Loc  Gov  Act,  1888,  s.  100.  —  Scot. 
60  &  61  V.  c.  43,  s.  S.—Ir.  61  &  62  V.  c.  37,  s.  22  (3). 

"  County  District  ";   V.  County. 

"District  of  England" ]  Wales  is  such,  qua,  the  Endowed  Schools 
Act,  1869  {lie  Me II )■; eke,  41  L.  J.  Ch.   187,  553;  L.   R.   13  Eq.  269; 

7  Ch.  500).     V.  England. 

English  Channel  District ;    F.  English. 

"Highway  District";  Stat.  Def.,  25  &  26  V.  c.  (U,  .«<.  3;  41  &  42 
V.  c.  77,  s.  38. 

"  Ivijjwvement  Act  District";  Stat.  Def.,  35  &  36  V.  o.  79,  s.  60, 
c.  94,  s.  74;     38  &  39  V.  c.  55,  s.  4;     39  &  40  V.  c.  56,  s.  37. 

"Library  District";  Stat.  Dof.,  53  &  54  V.  c.  68,  s.  10. 

V.  Licensing. 

Local  Government  District;  V.  A',  v.  /■>ar/ii-s,  13  Times  Rep.  25: 
Middlesex  Co.  Co.  v.  Ifillesdeii,  12  lb.  437.  Stat.  Def.,  l\  H.  Act, 
1875,  s.  4;     39  &  40  V.  c.  56,  s.  37;     48  &  49  V.  c.  23,  s.  23. 

V.  London  District:  Metropolitan':  Municipal. 

"  XoH- Corporate  District  ";   Stat.  Def.,  11  &  12  V.  c.  ijS,  s.  2. 

"District  Ojficc"  and  "District  Rrr/istrar,"  oi  Probate,  in  Ireland; 
r.  20  &  21  V.  c.  79,  s.  2. 

F.  Parliamentary:  Petty  Sessions:  Police:  Polling;  Poki, 
at  end:  Prescribed. 
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"  Frodaimed  District ";   Stat.  Def.,  Ir.  33  &  34  V.  c.  9,  s.  4. 

"Riparian  Xuisanee  District";  Stat.  Def.,  Tr.  36  &  37  V.  c.  78, 
s.  4,  repld  Part  1,  P.  H.  Ireland  Act,  1878,  V.  s.  8. 

"Rural  District";  Stat.  Def.,  50  &  51  V.  c.  48,  s.  17;  51  &  52  V. 
0.  10,  s.  14. 

"Rural  Sanitary  District";  Stat.  Def.,  P.  H.  Act,  1875,  s.  5;  41 
&  42  V.  c.  77,  s.  3*8 ;    50  &  51 V.  c.  32,  s.  1 ;    53  &  54  V.  c.  59,  s.  11  (3) ; 

55  &  56  V.  c.  57,  s.  5.  — /;•.  46  &  47  V.  c.  60,  s.  21. 

"  Sanitary  District";  Stat.  Def.,  48  &  49  V.  c.  72,  s.  13;  53  &  54 
V.  c.  70,  s.  93.  — //•.  47  &  48  V.  c.  59,  s.  9;     48  &  49  V.  c.  39,  s.  9; 

56  &  57  V.  c.  13,  s.  7. 

District  Surveyor;    V.  Part  13,  London  Bg  Act,  1894. 

"  Urban  District " ;  Stat.  Def.,  50  &  51  V.  c.  48,  s.  17;  51  &  52  V. 
c.  10,  s.  14;     55  &  56  V.  c.  53,  s.  27.  —  Ir.  57  &  58  V.  c.  38,  s.  12. 

"  Urban  Sanitary  District";  Stat.  Def.,  38  &  39  V.  c.  17,  s.  108; 
P.  H.  Act,  1875,  s.  5;  41  &42  V.  c.  77,  s.  38;  50  &  51  V.  c.  32,  s.  1; 
53  &  54  V.  c.  59,  s.  11  (3) ;  55  &  56  V.  c.  57,  s.  5,  c.  59,  s.  9.  —  //•. 
37  &  38  V.  c.  93,  ss.  2,  3;     57  &  58  V.  c.  38,  s.  12. 

"  Ventilating  District  " ;  Stat.  Def.,  Coal  Mines  Kegn  Act,  1887,  s.  49, 
E.  12  (7v). 

DISTRINGAS.—  V.  Stop  Order,  sub  Stop. 

DISTURB.—  V.  Molest. 

DISTURBANCE. —  The  "Disturbance  "of  a  Eight,  e.g.  of  Fishery, 
or  of  Market,  "  is  a  very  general  phrase,"  and  may  be  effected  "  either 
by  Trespass  or  by  Nuisance,  or  in  any  other  substantial  manner  "  (per 
Eigby,  L.  J.,  Fitzgerald  v.  Firhank,  1897,  2  Ch.  96;  66  L.  J.  Gh.  529). 
Vf,  Holford  V.  Fritchard,  18  L.  J.  Ex.  315;  3  Ex.  793. 
■  F.  Interruption:  Annoyance:  Political. 

DISUSED    BURIAL    GROUND.  — 7.  Burial. 

DITCH.  — r.  Drain:  Pond:  Pool. 

As  used  in  23  H.  8,  c.  5,  semUe,  a  Ditch  "  is  a  kind  of  current  of 
waters  in  infimo  gradu"  useable  for  small  boats  in  winter,  but  generally 
dry  in  summer  (Callis,  81).    Cp,  Pond  :  Pool.    Vh,  Fence  :  4  Encyc.  319. 

As  to  the  ownership  of  ditches  between  fields;  V.  Eedman,  240,  241: 
Woodf .  655 :  Marshall  v.  Taylor,  1895,  1  Ch.  641 ;  64  L.  J.  Ch.  416. 

DIVERT.— r.  Illegally. 

DIVES'  COSTS.  —  These  were  costs  paid  voluntarily  by  a  suc- 
cessful pit  suing  in  forma  jMuperis,  and  which  he  was  allowed  to  tax 
against  his  defeated  opponent  (Carson  v.  Fickersgill,  54  L.  J.  Q.  B. 
484;  14  Q.  B.  D.  859).  Pauper  Costs  are  now  substituted:  on  ichv 
R.  31,  Ord.  16,  E.  S.  C. 
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DIVEST.  —  "  'Dev-est,'  is  a  word  contrary  to  'Invest';  for  as  an 
Invest  sigiiifieth  to  deliver  the  possession  of  a  tiling,  so  Devest  signifioth 
the  taking  away  of  tli'e  possession  "  (Termes  de  la  Ley).  But,  probablv, 
it  is  more  accurate  to  say  that  "  Divest  "  is  the  antithesis  of  "  Vkst  " 
when  that  latter  v?ord  is  used  in  the  sense  primarily  of  giving  tho  proiv 
erty  in  the  subject-matter,  —  such  vesting  attracting  the  possession,  or, 
at  least,  the  right  of  possession  of  the  subject-matter;  the  change  of  pos- 
session, even  coupled  with  the  riglit  to  possession,  not  necessarily'  work- 
ing a  divesting.  Thus,  when  a  Sheriff  seizes  goods  under  a  p.  /'^,  the 
property  in  the  goods  remains  in  the  Execution  Debtor  though  the  pos- 
session of  them  is  held  by  the  Sheriff;  so,  of  a  IjAilmkxt  ([x-r  Ld 
Tenterden,  Giles  v.  Graver,  9  Bing.  280);  those  observations  being 
prefaced  by  this  remark,  — "  Property  cannot  be  divested  out  of  one  per- 
son without  being  vested  in  another." 

As  to  what  is  an  Agreement  to  "  divest  or  alienate  "  the  right  of  the 
Occupier  to  kill  Ground  Game,  or  to  give  him  an  "  Advantage  "  for 
forbearing  to  exercise  the  right,  s.  3,  43  &  44  V.  c.  47;  V.  Sherranl  v. 
Gascolgne,  1900,  2  Q.  B.  279;  69  L.  J.  Q.  B.  720;  82  L.  T.  850;  48 
W.  R.  557:  Void,  towards  end. 

DIVIDE  :  DIVIDED.— A  testamentary  gift  "  to  be  divided  "  between 
two  or  more,  means  an  equal  division  and  creates  a  Tenancy  in  Common 
{Chapman  v.  Peai,  1  Ves.  sen.  542:  Ackerman  v.  Burrows,  3  V.  &  B. 
54),  a  fortiori  oi  the  phrase  "Equally  to  be  divided"  {Biiideu  v.  Val- 
lier,  2  Ves.  sen.  252;  3  Atk.  731).  The  word  "  Divide  "  is  so  strong 
in  this  connection  that  where  the  direction  was  "  to  pay,  assign,  and 
divide  "  a  sum  to  certain  legatees  "  as  joint  tenants,"  yet  Stuart,  V.  C, 
held  that  a  tenancy  in  common  was  created  (Boot/i  v.  A/inr/fon,  27  L.  J. 
Ch.  117;  5  W.  R.  811).  But  for  a  consideration  of  tlie  cases  where  the 
word  "  Divide  "  or  "  Divided  "  has  itself  been  otherwise  controlled  by  a 
context,  V.  2  Jarm.  2(50-262.  To  be  "  divided  "  amongst  (.'uakities, 
"by  no  means,  necessarily,  infers  equality  "  (per  Eldon,  C,  Jlil/s  v.  Far- 
mer, 19  Ves.  490). 

"To  be  divided,"  is  of  no  value  as  a  context  to  prevent  "Effects" 
from  including  Realty  (per  Kay,  L.  J.,  Ha/l  v.  Jlall,  61  L.  J.  Ch.  293; 
1892,  1  Ch.  361). 

A  testamentary  direction  to  "divide  "  realty,  does  not  per  se  give  an 
implied  power  of  sale  (Cornick  v.  Pearee,  7  Hare,  477). 

"  To  pay  and  divide  ";    V.  Pay. 

Shall  not  "divide  any  Cause  of  Action,"  s.  81,  Co.  Co.  Act,  1888;  /'. 
Cause  of  Action. 

"Divided  Parish";  V.  Roberts  v.  Aidton,  2  H.  &  N.  4;^2:  noni. 
Aulton  V.  Boberfs,  26  L.  J.  Ex.  380. 

The  qualified  exemption  from  Inhabited  IIoTise  Duty,  given  by  s.  13  A  i, 
41  V.  c.  15,  where  a  house  is  "  divided  into  and  let  in  different  tene- 
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ments,"  only  applies  where  the  house  is  structurally  divided  (A-G.  v. 
Westminster  Chamhers  Assii,  on  ivhu  Grant  v.  Langston,  both  cases 
cited  House:  Yorkshire  Insrce  v.  Clayton,  51  L.  J;  Q.  B.  82;  8  Q.  B.  Y>. 
421) ;  but,  semhle,  "  a  carpenter's  division  may  be  just  as  effectual  as  a 
bricklayer's  "  (per  Wright,  J.,  Hoddinott  v.  Home  &  Colonial  Stores, 
1896,  1  Q.  B.  169;  65  L.  J.  Q.  B.  294;  74  L.  T.  79;  44  W.  E.  285). 
The  decision,  however,  in  tide  w^as  that  "  let  in  different  tenements," 
means,  wholly  so  let,  and  that  the  exemption  does  not  apply  where  part 
of  the  house  is  retained  by  the  general  lessor  for  his  own  use,  and  cer- 
tainly not  to  the  part  so  retained.     V.  Dwellixg-House:  House. 

DIVIDEND.  —  "  'Dividend,'  is  a  word  used  in  the  Statute  of  Rut- 
land, 10  Edw.  1,  where  it  is  provided  that  the  Chamberlaines  of  the 
Exchequer  shall  not  make  to  the  Sheriffes,  or  any  of  their  Baylifes, 
Dividends, — unlesse  they  first  receive  of  them  particulars,  in  which 
particulars  he  would  have  such  Dividends  parted "  (Termes  de  la 
I^ey). 

"  The  word  '  Dividend  '  carries  no  spell  with  it.  Applicable  to  various 
subjects,  it  is  not  intelligible  without  knowing  the  matter  to  which  it  is 
meant  as  referring";  but  its  ordinary  meaning  is,  share  of  profits  (per 
Knight-Bruce,  L.  J.,  Henry  v.  G.  N.  By,  27  L.  J.  Ch.  1;  1  D.  G.  &  J. 
606).  A  "  Preference  "  Dividend  is  substantially  interest,  to  this  ex- 
tent, that  the  failure  of  profits  wherewith  to  pay  it  in  one  year  will  prima 
facie  be  made  good  out  of  any  profits  that  may  be  made  in  a  subsequent 
year  {Henry  v.  G\  N.  Ry,  sup.  :  Sturge  v.  Eastern  Union  Ry,  7  D.  G. 
M.  &  G.  158  :  Crawford  v.  N.  E.  Ry,  3  K.  &  J.  7.23 :  Matthews  v. 
G.  N.  Ry,  28  L.  J.  Ch.  375;  5  Jur.  N.  S."  284;  7  W.  R.  233;  32 
L.  T.  0.  S.  355:  Webb  v.  Earle,  L.  R.  20  Eq.  556;  44  L.  J.  Ch.  608). 
V.  Cumulative:  Profits. 

Profits  in  a  private  trading  partnership,  the  deed  of  which  provides 
that  "  Dividends  "  shall  be  made  from  time  to  time  as  the  managing 
partners  shall  direct,  are  not  "  Dividends  "  within  .the  Apportio7imenf 
Act,  1870,  33  &  34  V.  c.  35,  s.  5  {Jones  v.  Ogle,  42  L.  J.  Ch.  334;  8  Ch. 
192;  21  W.  R.  239).  From  the  language  of  the  L.  C.  in  that 
case,  it  would  seem  that  no  profits,  except ;  those  arising  in  i-espect 
of  a  Public  Company,  can  be  "  Dividends  "  within  the  meaning 
of  the  Act,  or  otherwise  apportionable  thereunder.  Vh,  .the  obs  of 
Malins,  V.  C,  in  Capron  v.  Capro7i,  43  L.  J.  Ch.  677;  L.  R.  17  Eq. 
288:  Va,  Re  Cox,  47  L.  J.  Ch.  735;  9  Ch.  D.  159  :  Pollock  v.  Pollock, 
44  L.  J.  Ch.  168;  L.  R.  18  Eq.  329,  correcting  Whitehead  v.  JVhite- 
head,  L.  R.  16  Eq.  528.  Bonuses  in  a  Public  Co  are  "Dividends" 
within  the  Act,  though  only  occasional  and  not  strictly  periodical 
{Re  Griffith,  12  Ch.  D.  655).  Where  on  death  of  a  Tenant  for  Life, 
Stock  is  sold  "  Cum  Div,"  generally,  there  is  no  apportionment;  to 
effect  that,  there  must  be  special  circumstances  {Bulkeley  v.  Stephens, 
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1896,  2  Ch.  241;  65  L.  J.  Cli.  597;  74  L.  T.  409;  44  W.  K.  190;.  //, 
Fixed  Period:    Periodical:    Accrue. 

Stat.  Def .  —  32  &  33  V.  c.  102,  s.  46 ;  35  &  36  V.  c.  44,  s.  3 ;  Lunacy 
Act,  1890,  s.  341.  —  Ir.  34  &  35  V.  c.  22,  s.  2. 

"Dividends";  F.  Annual  Proceeds:    Kents  and  Profits. 

"  An  indefinite  gift  (by  Will)  of  the  Divideuda,  gives  the  absolute 
property  of  the  Stock  "  (Wms.  Exs,  1058,  citing  l'(i<je  v.  LmpinywelL  18 
Ves.  463 :  Haig  v.  Siviney,  1  Sim.  &  St,  487,  490  :  Southouse  v.  liatc, 
16  Bea.  132). 

A  Bequest,  for  life,  of  "  Dividends  "  will  not  pass  unreceived  Divi- 
dends {Shore  \.  Weekly,  ?i  D.  G.  &  Sm.  467;  18  L.  J.  Ch.  403:  Con- 
stable V.  Bull,  18  L.  J.  Cli.  302;  3  D.  G.  &  S.  411);  nor  will  "  Dividends  " 
pass  capitalized  Dividends  {Ricketts  v.  Harling,  23  L.  T.  760).  Vf, 
Archibald  v.  Hartley,  21  L.  J.  Ch.  399. 

Societies  not  making  to  its  members  "  any  Dividend,  Gift,  Division, 
or  Bonus  in  Money,"  s.  1,  6  &  7  V.  c.  36;  V.  Royal  Coll.  of  Music  v. 
Westminster,  cited  Science. 

DIVINE  SERVICE.  — "Here  note,  that  the  almes  and  reliefe  of 
poor  people,  being  a  worke  of  charity,  is  accounted  in  law  divine  service; 
for  what  herein  is  done  to  the  poor  for  God's  sake,  is  done  to  God  him- 
self "  (Co.  Litt.  96b).      Cp,  Alms:  Aumoxe:  Christian  Service. 

But  the  Collection  of  the  Offertory  in  Chuirli,  is  not  a  "  Divine  Ser- 
vice, Rite,  or  Office,"  for  disturbing  a  Clergyman  in  wbich  a  person  is 
punishable  under  s.  2,  23  &  24  V.  c.  32  ( Cope  v.  Barber,  41  L.  J.  M.  C. 
137;  L.  E.  7  C.  P.  393;  26  L.  T.  891). 

DIVISION.  — Stat.  Def.,  34  &  35  V.  c.  88,  s.  2  ;     43  &  44  V.  c.  19, 

s.  5.  —  Ir.  2  &  3  V.  c.  74,  s.  4;     21  &  22  V.  c.  100,  s.  3. 

"  County,  Riding  or  Division  ";  V.  Evans  v.  Stevens,  4  T.  Iv.  224,459. 

"  Division  of  a  County,"  "  Divisions  of  Lincolnshire  ";  Stat.  Def.,  Loc 
Gov  Act,  1888,  s.  100. 

"  Division  of  Manchester  ";  Stat.  Def.,  17  &  18  V.  c.  20,  s.  2. 

"  Division  or  Place  " ;  Stat.  Def.,  Beerhouse  Act,  1830,  s.  32 ;  Mun 
Corp  Act,  1882,  s.  246. 

Gift  over  in  case  of  deatli  "before  the  division  of  my  estate';  V. 
Re  Collison,  12  Ch.  D.  834;  48  L.  J.  Ch.  720. 

V.  Dividend:   Petty  Sessions. 

DIVISIONAI "Provisional  Business";  Stat.  Def.,  17  «.^   18  V. 

c.  20,  s.  2. 

"  Divisional  Justice  ";    V.  5  &  6  V.  c.  24,  s.  79;     (?  .^-  7  V.  c.  50,,  s.  38. 

DIVORCE.  — Divorce  was  (1)  a  Vincnlo,  or  (2)  a  Mrnsa  et  Thoro: 
1  Bl.  Com.  440.  Since  20  &  21  V.  c.  85,  those  are  called  (1)  Divorce, 
or  (2)  Judicial  Separation.     J'.  Bigamy. 
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DO.  —  /;  Done:  1*ut. 
DO    AWAY.  —  j;  Assign. 

DO  OR  MAKE.  — The  words  "Do  or  make  Waste,"  Statute  of 
Marlbridge,  52  H.  3,  c.  23,  s.  2,  in  legal  understanding  in  this  place,  as 
well  as  in  the  Statute  of  Gloucester,  6  Edw.  1,  c.  5,  includes  as  well  per- 
missive Waste,  which  is  waste  by  reason  of  omission  or  not  doing,  as 
Waste  by  reason  of  commission,  as  to  cut  down  timber,  trees,  or  prostrate 
houses,  and  the  like;  for  he  that  suft'ereth  a  house  to  decay,  which  he 
ought  to  repair,  doth  the  Waste  (2  Inst.  300,  cited  Woodhousew.  Walker, 
49  L.  J.  Q.  B.  611 ;  5  Q.  B.  D.  404).     Cp,  Done. 

V.  Without  Impeachment  of  Waste. 

DO   OR    SUFFER.  — 7.  Permit. 

DO  THE  NEEDFUL.  —  As  to  the  authority  conferred  by  these 
Words;    W  Dairsoii  v.  Lawley,  4  Esp.  65. 

DOCK.  —  Was  a  Workman  engaged  "In  or  about"  a  "Dock" 
(within  the  def  of  "  Eactoky,  "  s.  23,  58  *&  69  V.  c.  37;  s.  7,  Workmen's 
Comp  Act,  1897)  if  employed  upon  a  Vessel  in  a  Dock?  V.  Flowers  v. 
Chambers,  1899,  2  Q.  B.  142;  68  L.  J.  Q.  B.  648;  with  who  Op  Merrill 
y.  Wilson,  1901,  1  K.  B.  35;  70  L.  J.  K.  B.  97:  Bame  v.  Jobson,  1901, 
A.  C.  404;  70  L.  J.  K.  B.  771.  Semble,  the  question  is  now  answered 
in  the  affirmative  by  s.  104,  1  Edw.  7,  c.  22. 

He  is  so  engaged  if  he  be  unloading  a  Vessel  on  to  the  Quay  of  a  Dock 
(Wood  ham  V.  Atlantic  Transjiort  Co,  1899,  1  Q.  B.  15;  68  L.J.  Q.  B. 
17;  79  L.  T.  395;  47  W.  R.  106:  Lawson  v.  Atlantic  Transport  Co,  82 
L.  T.  77:  Merrill  v.  Wilson,  sup).  Semble,  it  should  be  borne  in  mind 
that  "  Dock,  Wharf,  Quay,  AVarehouse  "  (in  the  def  of  "  Factory  " 
in  Workmen's  C-omp  Act,  1897)  only  includes  a  locality  of  that  kind 
which  (not  being,  ^jer  se,  a  Factory)  is  affected  by  some  of  the  provisions 
of  the  Factory  Acts  {Hall  v.  Snowdeii,  1899,  2  Q.  B.  136;  68  L.  J.  Q.  B. 
645;  80  L.  T.  554;  47  W.  R.  486),  e.g.  one  having  dangerous  machinery 
upon  it  {lb.).  Qua  all  those  Acts,  "  Dock,"  includes  the  land  bounding 
the  water,  as  well  as  the  water  itself  {Ilennessj/  v.  McCabe,  1900,  1  Q.  B. 
491;  69  L.  J.  Q.  B.  173;  81  L.  T.  575;  48  W.  R.  231 ;  64  J.  P.  4).  Cp, 
Wharf. 

Quk  the  limitation  of  liability  of  a  Harbour  Conservancy  Author- 
ity, "  Dock,"  includes,  "  wet  docks  and  basins,  tidal  docks  and  basins, 
locks,  cuts,  entrances,  dry  docks,  graving  docks,  gridirons,  slips,  quays, 
wharves,  piers,  stages,  landing-places,  and  jetties"  (s.  2  (4),  63  &  64 
V.  c.  32). 

Running  Powers  over  "  Docks  " ;  held,  not  to  be  a  definition  of  the 
terminus  ad  quem  but,  as  giving  the  right  to  run  over  and  use  the  whole 
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of  the  railways  in  the  Docks  and  all  th<!  appurtenances  thereto  {(J.  N. 
By  V.  G.  Central  Hi/,  10  Ky  .K:  Can  Traflic  di.  L'G6). 

Building  "  used  for  the  purposes  "  of  a  Dock;    K  Purpohks. 

Arrival  in  Dock;    V.  Actual  akkival. 

DOCKYARD    PORT.  — Stat.  Def.,  28  &  29  V.  c.  12.",,  s.  2. 

DOCUMENT.  —  A  Ledger, — including  a  Tartnersliip  Ledger,  — 
is  a  "Document,"  within  R.  191,  Divorce  Court  Rules  (Cureir  v.  Cavftr, 
1891,  P.  3G0;  61  L.  J.  P.  D.  &  A.  24;  65  L.  T.  \Vu). 

An  avouchment,  whether  written  or  printed,  of  the  character  or  quality 
of  a  Chattel,  is  not  a  Document  which,  if  false,  would  be  a  Forgery,  — 
e.g.  the  false  signature  of  an  artist's  name  to  a  picture  (7^.  v.  Cross, 
Dears.  &  B.  460),  or  enclosing  spurious  goods  in  a  wrapper  imitating 
a  trade-mark  {E.  v.  Smith,  27  L.  J.  M.  C.  225;  Dears.  &  B.  566). 

"  Other  Documents,"  Sch  2,  Solrs  Rem  Ord;  "  Notice,  Order,  or  other 
Document,"  s.  128,  P.  H.  London  Act,  1891;  V.  Othkr,  sub  EJusdem 
Generis. 

A  Tithe  Apportionment  and  Parish  Maj),  are  "  Documents  directed  by 
Law  to  be  kept  with  the  public  books,  writings,  and  papers  "  of  a  Parish, 
within  s.  17  (8),  Loc  Gov  Act,  1894  {Leu:is  v.  Foole,  1898,  1  Q.  B.  KU; 
67  L.  J.  Q.  B.  73). 

Qua  Factors  Act,  1889,  "  Document  of  Title  "  is  defined  in  s.  1  (4). 

A  Pledge  of  "  Documents  of  Title  to  Goods, "  to  be  operative  under 
s.  3,  Factors  Act,  1889,  must  be  by  a  "Mercantile  Agent"  (In (/lis  v. 
liohertson,  cited  Mercantile  Agent). 

Qua  Sale  of  Goods  Act,  1893,  "  '  Document  of  Title  to  Goods  '  lias  the 
same  meaning  as  it  has  in  the  Factors  Acts  "  (subs.  1,  s.  62). 

Quk  Larceny  Act,  1861,  "Document  of  Title  to  Goods,  "and  "Docu- 
ment of  Title  to  Lands,"  are  defined  in  s.  1. 

As  to  "  Perfect  "  Documents  of  Title;  V.  lie  Salomon  and  X'li/ds ::><.<, 
81  L.  T.  325. 

V.  Public  Document  :  Shipping  Documents. 

DOG. —  V.  Greyhound:  Setting  Dog:  Chattels:  Goods: 
Control. 

To  write  of  a  person  iliat  he  is  a  "  Dog  in  the  jNlanger,"  is,  probably, 
actionable  (per  Denman,  C.  J.,  Jloare  v.  Silvcrlock,  12  Q.  B.  628). 

DOG-DRAW.  -— "  Is  an  apparent  deprehension  of  an  Offender  against 
Venison  in  the  Forest  .  .  .  where  any  man  hath  stricken  or  wounded  a 
wild  Beast  by  shooting  nt  him  either  with  Cross-bow,  Long-bow,  or 
otherwise,  and  is  found  with  a  hound,  or  other  dog,  drawing  after  liini  t.i 
recover  the  same  "  (Cowel,' citing  Man  wood,  c.  18). 

DOING. — "Doing"  may  create  a  covenant,  —  e.y.  "Doing  suit" 
(Vyvyan  v.  Arthur,  1  B.  &  C.  410).  so  of  the  j^hrase  "  Doing.  Fulfilliuir. 
and  Performing  "  {Boone  v.  Eyre,  2  Bl.  W.  1312). 
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DOLE.  — "  'Dole,'  a  Saxon  word  .sigiiifyiiig  as  nuicli  as  Pars,  or 
forth,  ill  Latiiie  :  it  liatli  of  old  been  attributed  to  a  Meadow,  and  still 
so  called  as  'Dole-Meadow,'  4  Jac.  c.  11,  because  divers  persons  had 
shares  in  it  "  (Cowel).  Again,  "  Dole  "  is  defined  as,  "  The  share  of  any 
man  in  a  lot  meadow,  or  comnion  meadow  which  is  divided  yearly  and 
distributed  by  lots  among  the  owners;  V.  Co.  Litt.  4  a:  Spelin.,  Dulae : 
Fratt  V.  Groome,  15  East,  235  :  Elton  on  Commons,  31 :  Wms.  on  Rights 
of  Commons,  90.  The  owner  of  a  dole  may  have  a  freehold  in  the  soil 
(Co.  Litt.  4  a,  343  b);  or  he  may  have  only  vestura  terrae  (^Tenants  of 
Ouming^s  Case,  4  Leon.  43).  Va,  as  to  lot  meads,  Wms.  K.  P.,  App.  C  " 
(Elph.  573).      <" 

"  Doles  "  for  the  poor  are  a  Charity,  but  the  old  administration  of 
which  is  very  liable  to  be  varied  by  a  Charity  Commissioners'  Scheme; 
for  they  tend  "  to  demoralize  the  poor,  and  benefit  no  one.  The  exten- 
sion of  Doles  is  simply  the  extension  of  mischief  "  (per  Jessel,  M.  R.,  Re 
Campden  Charities,  50  L.  J.  Ch.  650;  18  Ch,  D.  327)- 

DOLG-BOTE.  —  V.  Bote. 

DOLI    CA P AX.—  F.  Capable. 

DOMAIN.  — F.  Demesne. 

DOMESTIC.  —  A  "  Domestic  "  is  one  who  resides  in  the  house  with 
the  master  he  serves  ( Wakefield  v.  The  State,  41  Texas,  558).  C2J, 
Domestic  Servant:  Menial  Servant:  Servant:  Workman. 

Books  are  articles  of  "  domestic  Use  and  Enjoyment "  ( Cormvall  v. 
Cormvall,  10  L.  J.  Ch.  364;  12  Sim.  303).  Articles  of  "Domestic  Use 
or  Ornament  ";    V.  Household,  towards  end. 

Watering  private  horses,  or  washing  private  carriages,  is  using  the 
water  for  a  "  domestic  Use  or  Purpose  "  within  a  Water  Rating  Act 
{Busby  V.  Chesterfield  W.  W.  Co,  27  L.  J.  M.  C.  174;  E.  B.  &  E.  176). 
Indeed  it  may  be  broadly  laid  down  that  "  water  used  for  the  amenities 
of  the  house,  —  e.g.  watering  a  pleasure-garden  attached  to  and  occupied 
with  the  house,  — may  be  legitimately  held  to  be  used  for  domestic  pur- 
poses," within  the  meaning  of  such  an  Act  (per  Smith,  J.,  in  delivering 
the  jdgmtof  the  Court,  Bristol  W.  W.  Co  v.  Uren,  54  L.  J.  M.  C.  103; 
15  Q.  B.  D.  637:  Vf,  Cooke  v.  New  River  Co,  14  App.  Ca:  698  ;  59  L.  J. 
Ch.  333:  Walker  \.  Lambeth  W.  TV.  Co,  63  L.  J.  Ch.  874;  71  L.  T.  75; 
58  J.  P.  736:  West  Middlesex  W.  W.  Co  v.  Coleman,  and  Grand  Junc- 
tion W.  JV.  Co  V.  Davies,  cited  Annual  Value). 

V.  Bath  :  W^ater  Rate. 

Boiler  "  used  Exclusively  for  Domestic  Purposes,"  s.  4,  45  &  46  V. 
c.  22,  s.  2 ;  53  &  54  V.  c.  35,  includes  one  used  partly  for  heating  the 
Office  of  a  non-resident  merchant  and  partly  for  the  Household  Purposes 
of  a  resident  care-taker  {^Smith  v.  Iluller,  1894,  1  Q.  B.  192;  70  L  T. 
170;  58  J.  P.  167). 
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DOMESTIC    ANIMAI An    Animal  (wliether  a  qujuIruixMl  or 

not,  17  &  IS  V^  c.  00,  s.  3,  and  not  absolutely /c/-a;  naturm)  whicli  either 
by  habit  or  special  training  lives  in  association  with  man,  is  a  "  Uoniestic 
Animal."  Thus,  linnets  trained  as  decoy  birds  are  domestic  animals 
{Colam  V.  Pa<j(;tt,  53  L.  J.  M.  C.  04;  12  Q.  \\.  D.  GO;  48  J.  1'.  20;3;  32 
W.  R.  289),  and  so  is  a  cock  {Bridge  v.  Farsons,  32  L.  J.  ^r.  C.  96; 
3  B.  &  S.  382 ;  11  W.  K.  424 ;  7  L.  T.  784 ;  27  J.  P.  231 :  /iafrs  v.  MrCor- 
miok,  9  L.  T.  175).  Parrots  may  become,  but  young  unacdimatized  [»ar- 
rots  are  not,  "  Domestic  Animals  "  (Swan  v.  Sanders,  50  L.  J.  M.  C.  07; 
29  W.  Pv.  538;  45  J.  P.  522;  44  L.  T.  424) ;  nor,  semhle,  is  a  performing 
bear  a  "Domestic  Animal"  (28  S.  J.  740).  Neither  a  performing  ele- 
phant {Filburn  v.  Peopys  Palace  Co,  59  L.  J.  Q.  B.  471 ;  25  Q.  B.  D. 
258),  nor  a  caged  lion  {Harper  v.  Marcks,  1894,  2  Q.  B.  319;  63  L.  J. 
M.  C.  167;  42  W.  R.  605;  70  L.  T.  804;  58  J.  P.  527),  nor  a  bagged 
fox,  or  a  rat,  kept  for  the  purpose  of  being  destroyed,  nor  wild  rabbits 
caught  for  coursing  and  confined  and  fed  for  5  or  6  days  before  the  cours- 
ing meeting  {Ajjlin  v.  Porritt,  1893,  2  Q.  B.  57;  62  L.  J.  M.  C.  144; 
69  L.  T.  433;  42  ^¥.  R.  95;  57  J.  P.  456),  nor  a  tame  sea-gull,  used  in  a 
photographer's  business  {Yates  v.  Higgins,  1896,  1  Q.  B.  160;  Q)0  L.  J. 
M.  C.  31;  44  W.  R.  335;  60  J.  P.  88),  is  a  "  Domestic  Animal."  \^  a 
monkey  a  "  Domestic  Animal"?  F/<,  Maij\.  Burdett,  16  L.  J.  Q.  B. 
64;  9  Q.  B.  101. 

V.  Wild  Animals  in  Captivity  Protection  Act,  1900,  63  &  64  V.  c.  33. 

DOMESTIC  BUILDING.  — Qua  London  Bg  Act,  1894,  "Domes- 
tic Building"  "  includes  a  Dwellixg-iioi'sk,  and  any  other  Bimldixc; 
not  being  a  Public  Building  or  of  the  Warehouse  class  "  (subs.  20. 
s.  5).     Cj),  s,  39,  lb.,  qua  Part  5  of  the  Act. 

V.  Inhabited. 

DOMESTIC    ESTABLISHMENT.  — r.  Servant. 

DOMESTIC  FACTORY. —  "Domestic  Factory"  and  "Domes- 
tic  Workshop  " ;   Stat.  Def.,  Factory  and  Workshop  Act,  1901,  s.  115. 

DOMESTIC    PURPOSES.  — J:  Domestk. 

DOMESTIC    REFUSE.  — J.  Refuse. 

DOMESTIC  SERVANT.  —  A  "  Domestic  Servant  "  (  Vaughan  v. 
Booth,  10  Jur.  808),  tn-  a  Servant  on  testator's  "Domestic  Establish- 
ment "  {Ogle  V.  Iforga)/,  14  Jur.  801 ;  16  lb.  277  ;  1  D.  G.  i\[.  &  (J.  359), 
is  one  who  sleeps  in  the  dwelling-house  of  his  master;  in  other  words, 
an  Indoor  Servant:  a  Gardener  who  gives  his  whole  time  to,  and  whose 
separate  house  and  the  furniture  therein  and  whose  house  services  are 
provided  by,  his  master  is  not  a  Domestic  Servant  (//'.).  ^f  House- 
hold Servant. 
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An  Hotel  Page-boy,  whose  business  is  dusting  the  reception-rooms  in 
the  morning  but  who  is  principally  employed  as  a  messenger  and  in 
sending  off  telegrams  and  messages  for  the  guests,  is  not  "  Wholly 
employed  as  a  Domestic  Servant, "  within  s.  10,  55  &  56  V.  c.  62  (Saooi/ 
Hotel  Co  V.  London  Co.  Co.,  cited  Shop). 

A  Custom-house  Land  Waiter,  who  is  sometimes  employed  by  an 
Ambassador  as  his  messenger,  is  not  "  the  Domestic,  or  Domestic  Ser- 
vant "  of  such  Ambassador,  within  s.  3,  Diplomatic  Privileges  Act,  1708, 
7  Anne,  c.  12  (Masters  v.  Manhy,  1  Burr.  401). 

A  Condition,  in  defeasance  of  a  gift,  if  the  donee  marries  a  Domestic 
Servant,  is  good  {Jenner  v.  Turner,  50  L.  J.  Ch.  161 ;  16  Ch.  D.  188; 
43  L.  T.  468;  29  W.  R.  99;  45  J.  P.  124). 

F.  Domestic:  Menial  Sekvaxt:' Servant:  Workman. 

DOMESTIC  WORKSHOP.— r.  Domestic  Factory:  Workshop. 

DOMICIL:  DOMICILED.— A  person's  "  Domicil"  means,  gen- 
erally speaking,  the  place  where  he  has  his  permanent  home  (  WhicJcer  v. 
Hume,  28  L.  J.  Ch.  396,  400;  7  H.  L.  Ca.  124:  A-G.  v.Eoice,  31  L.  J. 
Ex.  314,  320 ;  1  H.  &  C.  31) ;  and  in  that  aspect  "  the  Roman  law  still 
holds  good  that  '  it  is  not  by  naked  assertion  but  by  deeds  and  acts  that 
a  Domicil  is  established'  "  (per  P.  C,  McMicllen  v.  Wadsworth,  inf). 

But  "  the  word  'Domicil  '  has  many  meanings,  according  as  it  is  used 
with  reference  to  Succession,  or  for  determining  Rights  of  Belliger- 
ents, or  ascertaining  Trading  Privileges  "  (per  J.  0.,  Yelverton  v.  Yel- 
verton,  29  L.  J.  P.  &  M.  40 ;  1  Sw.  &  Tr.  574)  :  Vh,  Dicey  on  Domicil, 
App.  Notes  1,  2,  and  3 :  Phillimore  on  Domicil :  Foote  on  Private  Inter- 
national Jurisprudence,  ch.  2:  Westlake  on  Private  International  Law, 
ch.  14:  4  Encyc.  339-345:  Re  Craignish,  1892,  3  Ch.  180:  De  Nicoh 
v.  Curlier,  1900,  A.  C.  21;  69  L.  J.  Ch.  109:  Be  Martin,  1900,  P.  211; 
69  L.  J.  P.  D.  &  A.  75. 

"  I  would  venture  to  suggest  that  the  definition  of  an  acquired  Domi- 
cile might  stand  thus  :  —  '  That  place  is  properly  the  domicile  of  a  person 
in  which  he  has  voluntarily  fixed  the  habitation  of  himself  and  his  family, 
not  for  a  mere  special  and  temporary  purpose,  but  with  a  present  inten- 
tion of  making  it  his  permanent  home,  unless  and  until  something  (which 
is  unexpected,  or  the  happening  of  which  is  uncertain)  shall  occur  to  in- 
duce him  to  adopt  some  other  permanent  home  '  "  (per  Kindersley,  V.  C, 
Lord  V.  Calvin,  4  Drew.  376;  28  L.  J.  Ch.  366:  Vf,  per  same  learned 
judge,  Cockrell  v.  Cockrell,  25  L.  J.  Ch.  732,  cited  by  Stirling,  J.,  Re 
Grove,  40  Ch.  D.  226 ;  58  L.  J.  Ch.  60). 

Art.  63,  Civil  Code  of  Lower  Canada  provides  that  a  Marriage  shall 
be  solemnized  at  the  place  of  the  "  Domicil,"  of  one  of  the  parties,  to  be 
established  by  a  six  months'  residence;  there  "Domicil,"  means  Resi- 
dence, and  does  not  refer  to  International  Domicil  {McMullen  v.  Wads- 
worth,  59  L.  J.  P.  C.  7 ;  14  App.  Ca.  631). 
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As  to  Domicil  of  a,n  Infant  ;  V.  Fotinf/er  v.  Wiyhtman,  3  Mer.  f-J? ; 
K6  Beaumont,  1893,  3  Ch.  490 ;  6<J  L.  J.  Ch.  923. 

The  words  "Domiciled  in  Etujland,"  a.  6  (1  d),  Bankry  Act,  ISH.'i, 
mean,  domiciled  in  England  as  distinguislied  from  Scotland  or  Ireland 
as  well  as  from  foreign  countries  (Ex  j)-  Ciiiniinf/hani,  Jie  MitcJu-ll^  .53 
L.  J.  Ch.  1067).      Vf,  Ordinaky  REsinKNCE. 

A  Joint-Stock  Company  is  only  "  Domiciled  or  ordinarily  Rksidknt 
within  the  jurisdiction,"  K.  1,  Ord.  11,  R.  S.  C,  where  its  head  office  is 
(Jones  V.  Scottish  Ace.  Insrce,  55  L.  J.  Q.  B.  415;  17  Q.  B.  D.  421).  Vf, 
Reside.  As  to  the  Domicil  of  a  Co,  generally  ;  V.  A'G.x.  Jen'ish  f'nln- 
nization  Assn,  1900,  2  Q.  B.  556  ;  69  L.  J.  Q.  B.  692  ;  affd  70  L.  J.  Q.  B. 
101. 

DOMINANT Dominant  Tenement;    V.  Easejubnt, 

DOMINICALES    TERR/E.  — T.  Demesne. 

DOMINIONS.—  r.  British  Dominions. 

DOMUS.  — r.  House. 

DON.  — By  the  law  of  Quebec  no  gift  beyond  "Dons  Modiques  "  is 
sustained  from  a  Husband  to  a  Wife.  The  Q.  B.  in  Quebec  held  that 
gifts  of  jewels,  and  like  personal  matters,  amounting  in  value  to  between 
$5000  and  $6000  are  "  modest "  ones  when  referable  to  a  married  life  of 
more  than  40  years'  duration,  and  attended  for  a  large  portion  of  that 
time  by  great  prosperity;  —  the  P.  C.  refused  to  dissent  from  that  con- 
clusion, reached  as  it  was  by  "  those  who  dwell  in  the  society  which  the 
law  affects  "  (Eddy  v.  Eddy,  1900,  A.  C.  299;  69  L.  J.  F.  C.  b^). 

DONATIO  MORTIS  CAUSA.— "A  Donatio  Morth  Cnusd  is 
thus  defined  in  the  Civil  Law  from  which  both  the  doctrine  and  the 
denomination  are  borrowed:  —  IMortis  causa,  donatio  est,  qua?  propter 
mortis  fit  suspicionem ;  cum  quis  ita  donat,  ut  si  quid  humanitus  ei  oon- 
tigisset,  haberet  is,  qui  accepit ;  sin  autem  supervixisset  is.  qui  donavit, 
reciperet;  vel  si  eum  donationis  poenituisset;  aut  prior  decesserit  is,  cui 
donatum  sit  "  (Wms.  Exs.  681,  citing  Inst.  lib.  10,  tit.  7);  or,  in  other 
words,  "  Where  a  man  lies  in  extremity,  or  being  surprised  with  sick- 
ness, and  not  having  an  opportunity  of  making  his  Will,  but,  lest  he 
should  die  before  he  could  make  it,  he  gives  with  his  own  hands  his 
goods  to  his  friends  about  him; — this,  if  he  dies,  shall  operate  as  a 
legacy,  but,  if  he  recovers,  then  does  the  property  thereof  revert  to 
him  "  (per  Cowper,  C,  Hedges  v.  Hedtjes,  Pr.  Ch.  209). 

Observe,  (1)  The  Donor  must  be  in  his  last  illness  (Meredith  v. 
Watson,  23  L.  J.  Ch.  221) :  (2)  The  Gift  must  be  (n)  conditional  on  the 
donor's  death  by  his  existing  disorder,  (b)  of  Goods,  (c)  delivered. 
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2  (b)  The  Goods  which  may  be  so  given  comprise,  of  course,  ordinary 
Chattels;  but  the  phrase,  in  this  connection,  also  includes  a  Bank 
Note  {Asldoii  v.  Dawson,  2  Coll.  363,  ?i),  a  Bond  (lb.-.  SneUgrove  v. 
Baihj,  3  Atk.  214:  IWeredith  v.  Watson,  sup),  an  acknowledgment  of 
indebtedness  {3foore  v.  Darto7i,  20  L.  J.  Ch.  626;  4  D.  G.  &  S.  517), 
a  Mortgage  Deed  {pvffield  v.  Ehves,  1  Bligh,  N.  S.  497),  a  Life  Policy 
{Witt  V.  Amiss,  30  L.  J.  Q.  B.  318;  1  B.  &  S.  109),  a  Promissory  Note, 
though  not  endorsed  ( Veal  v.  Veal,  29  L.  J.  Ch.  321 ;  27  Bea.  303),  a 
Banker's  Deposit  Note  (Re  Taylor,  56  L.  J.  Ch.  597 :  Be  Farman,  57 
L.  J.  Ch.  637),  even  though  such  Note  purports  to  be  "  not  transferable  " 
and  the  deposit  has  to  be  drawn  by  a  cheque  which  is  not  presented  until 
after  the  donor's  death  {Re  Dillon,  59  L.  J.  Ch.  420  ;  44  Ch.  D.  76;  38 
W.  E.  369;  62  L.  T.  614).  In  thlc  Lindley,  L.  J.,  said,  "I  think  it 
may  some  day  require  consideration  whether  a  man  cannot  make  such  a 
gift  of  his  own  cheque":  Vth,  Bromley  v.  Brunton,  37  L.  J.  Ch.  902; 
L.  R.  6Eq.  275;  16  W.  E.  1006:  Re  Beaumont,  50  W.  E.  389:  46  S.  J. 
446. 

2  (c)  The  Delivery  may  be  antecedent  to  the  gift  {Cain  v.  Moon, 
1896,  2  Q.  B.  283;  74  L.  T.  728;  65  L.  J.  Q.  B.  587).  But  "there 
must  be  an  actual  tradition,  or  delivery,  of  the  thing  to  the  Donee  him- 
self, or  to  some  one  else  for  the  Donee's  use"  (Wms.  Exs.  684).  Thus, 
a  delivery  to  A.  of  the  keys  of  a  dressing-case  with  directions  that,  on 
donor's  death,  the  keys  and  case  are  to  be  delivered  to  B.,  is  not  such  a 
delivery  as  is  required  to  make  a  Donatio  Mortis  Causa  {Powell  v.  Hel- 
licar,  28  L.  J.  Ch.  355  ;  26  Bea.  261).  Yet,  semhle,  that  there  may  be 
symbolic  delivery  where  the  thing  is  not  capable  of  immediate  actual 
delivery  {V.  Gift:  jMusta/j/ia  v.  Wedlalce,  W.  N.  (91)  201).  Still  the 
delivery  must  not  be  of  a  kind  as  really  to  amount  to  a  Nuncupative 
Will  {Hills  v.  Hills,  8  M.  &  W.  401;  10  L.  J.  Ex.  440:  Treasury 
Solrv.  Leivis,  69  L.  J.  Ch.  833;  1900,  2  Ch.  812;  48  W.  E.  694). 

Note.  —  Where  there  is  a  Donatio  Mortis  Causa,  the  Eeal  and  Per- 
sonal Eepresentatives  of  the  Donor  are  trustees  for  the  Donee,  and  bound 
to  complete  the  gift  {Da/ffleld  v.  Elwes,  sup)  ;  "  no  doubt  that  is  anomalous 
and  would  not  be  so  in  the  case  of  a  voluntary  gift  inter  vivos.  The 
Court  does  not  give  any  assistance  to  mere  volunteers  in  such  latter 
cases,  and  would  not  compel  either  the  donor  or  his  representatives  to 
perfect  "  an  imperfect  gift  other  than  a  Donatio  Mortis  Causa  (per  Cot- 
ton, L.  J.,  Re  Dillon,  sup).      V.  Volunteer. 

Vf,  Wms.  Exs.,  Pt.  11,  Bk.  11,  ch.  11,  s.  4 :  1  White  &  Tudor,  390- 
413:  4Encyc.  347. 

DONATION.  —  V.  Voluntary  Contributions. 

DONATIVE. —  "  'Donative,'  is  a  Benefice  meerly  given  and  col- 
lated by  the  Patron  to  a  man  without  either  a  Presentation  to  the  Ordi- 
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nary,  or  Institution  by  his  Ordinary,  or  Induction  by  his  Comniaudment, 
r.  N.  13.  35  c."  (Termes  de  la  Ley).       //Jacob. 

"A  Donative,  is  a  Spiritual  I'referment,  —  be  it  Church,  Chapel,  or 
Vicarage,  —  which  is  in  the  free  gift,  or  collation,  <.f  the  Patron,  without 
making  any  Presentation  to  the  Pishoj) ;  and  without  Admission,  Insti- 
tution, or  Induction  by  any  mandate  from  the  Bishop,  or  other;  but  the 
donee  may  (by  the  Patron,  or  other  authorised  by  him)  b.-  put  into  jjos- 
session"  (Phil.  Ecc.  Law,  252,  253 :  fj  Co.  Litt.  344  a).  I'h,  R.  v. 
Foley,  15  L.  J.  C.  P.  108;  2  C.  B.  GG4.      C>  Prk.sextative. 

DONE.  — "  Act  Done,"  s.  2,  35  G.  3,  c.  101 ;  V.  R.  v.  St.  John,  llork- 
netj,  4  L.  J.  M.  C.  51 ;  4  N.  &  M.  336  ;  2  A.  &  E.  548. 

The  rejection  of  a  Proof  of  Debt  by  a  trustee  in  Bankry,  is  an  "  act 
done  "  by  him,  within  s.  35  (2),  Bankry  Act,  1883,  and,  if  unappealed, 
will  bind  the  claimant  even  though,  before  the  rejection,  he  have  obtained 
a  jdgmt  for  the  amount  of  his  claim  (Brandon  v.  McHoinj,  1891, 1  Q.  B. 
538;  60  L.  J.  Q.  B.  448). 

An  omission  to  do  something  which  ought  to  be  done  in  order  to 
complete  performance  of  a  duty  imposed  upon  a  public  body  under  an  Act 
of  Parliament,  or  the  continuing  to  leave  any  such  duty  unperformed, 
amounts  to  "  an  act  done  or  intended  to  be  done  "  within  the  meaning  of 
a  clause  requiring  a  Notice  of  Action  (Jolliffe  v.  Walla sei/,  43  L.  J.  C.  P. 
41;  L.  R.  9  C.  P.  62;  cited  by  Privy  Council  as  laying  down  above  def,  in 
R.  V.  Williams,  53  L.  J.  P.  C.  71 :  Va,  Butler  v.  lirai/,  Ir.  Bep.  11  C.  L. 
181:  Wilso7i  V.  Halifax,  L.  R.  3  Ex.  114;  37  L.  J.  Ex.44:  per  C'le- 
ridge,  J.,  Neivton  v.  Ellis,  5  E.  &  P>.  123;  24  L.  J.  Q.  B.  337).  Sv,  Act  : 
Cp,  Do  OR  INIakb. 

The  distinction  seems  fine,  but  when  a  statute  ]>rescribes  Notice  <>f 
Action  "  for  anything  clone  "  and  that  the  action  is  to  be  brought  within 
a  stated  time  "  after  the  fact  committed  "  or  (as  in  s.  8,  11  &  12  V.  c.  44) 
"  after  the  act  complained  of  shall  have  been  committed,"  then  an  action 
founded  on  an  Omission  to  do  something  does  not  require  previous 
Notice,  "  there  must  be  some  positive  act  done  "  to  necessitate  that 
(UmphelOi/  v.  McLean,  1  B.  &  Aid.  42:  Roi/al  Aquaritivi  v.  Parkinson, 
1892,  1  Q.  B.  431;  61  L.  J.  Q.  B.  409;  m  L.  T.  513;  40  W.  K.  450: 
56  J.  P.  404).     So  Committed. 

Slanderous  w^ords  are  not  "anything  done"  within  sucli  provisions 
{Royal  Aquarium  v.  Parkinson,  sup). 

Observe,  that  the  rule  in  Jnlliffe  v.  WaUasei/  (sup)  is  not  ai){)lioable  to 
a  clause  of  Forfeiture  in  a  Lease;  therefore,  an  Owrssiox  by  a  Lessee 
to  repair,  is  not  "an  Act,  INLatter,  or  Thing  done,  or  caused  to  be  done," 
by  him,  within  such  a  clause  {Doc  d.  Ahdy  v.  Sterens,  3  B.  &  Ad.  299); 
nor  will  the  non-obsL-rvanoe  of  negative  covenants  work  a  Forfeiture  under 
the  words  "  make  default  in  Performance  "  {T>oe  d.  Palk  v.  Marchitti, 
1  B.  &  Ad.  715;  9  L.  J.  0.  S.  K.  B.  126). 
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A  thing  "  done  or  suffered, ^^  working  Forfeiture;    V.  Would. 

As  to  what  is  "  done  or  intended  to  be  done  "  under  P.  H.  Act,  1875, 
s.  264;  V.  Onrjley  v.  Chatham,  3  Times  Eep.  706;  4  lb.  6:  — under 
s.  106,  Metrop  Man.  Act,  1862;  V.  Edwards  v.  St,  Marij,  Islington,  58 
L.  J.  Q.  B.  165. 

Notice  and  proceedings  by  a  Local  Authority  under  s.  150,  P.  H.  Act, 
1875,  to  make-up  a  street,  &c,  is  something  "  Duly  done  or  suffered  " 
under  that  enactment,  within  s.  38  (2  &),  Interp  Act,  1889,  even  though 
no  actual  work  have  been  done  on  the  land  by  the  Authority  who,  not- 
withstanding s.  25,  55  &  56  V.  c.  57,  may  proceed  with  the  work  and 
recover  the  expenses  under  s.  150  {Heston  &  Isleworth  v.  Grout,  1897, 
2  Ch.  306;  66  L.  J.  Ch.  647;  77  L.  T.  118;  45  W.  R,  697).     V,  Begin. 

V.  Pursuance. 

DONE  BY.  —  An  act  to  be  "  done  by  "  a  person  is,  in  general,  well 
done  by  his  agent  {B.  v.  Middlesex,  20  L.  J.  M.  C.  42;  1  L.  M.  &  P. 
621:  Charles  v.  Blackwell,  46  L.  J.  C.  P.  368;  2  C.  P.  D.  151),  unless 
it  has  to  be  done  by  Himself. 

V.  By:  Caused  by:  Damage. 

DONEC—  V.  QuAMDiu. 

DONEE.  —  Is  a  person  to  whom  property  is  given;  Donor,  the  giver. 
"Donee,"  s.  11  (1),   52  &  53  V.  c.  7;    V.  per  Channell,  J..  A-G.  v. 
Dohree,  cited  Purchase. 

DOSSER.  —  V.  Logsdon  v.  Trotter,  cited  Common  Lodging-house. 

DOUBLE. — Double  Costs;    V.Haskerv.  TTooc?,  cited  Indemnity. 

In  pre-Rowland  Hill  days  when  the  use  of  envelopes  for  postal  letters 
was  costly,  a  "Double  Letter,"  meant  a  letter  consisting  of  two  pieces 
of  paper,  e.g.  "Double  letters  bring  cash  for  the  box"  (Hood's  Miss 
Kilmansegg) ;  and  so  in  1  V.  c.  36,  s.  47,  it  is  defined  as  "  a  Letter 
having  one  enclosure." 

J}o\\\)\&  Portions;    V.  Portion:  Loco  Parentis. 

Double  Rent,  s.  18,  11  G.  2,  c.  19;  V.  Redman,  500:  Fawcett,  517, 
518. 

Double  Value,  s.  1,  4  G.  2,  c.  28;  V.  Redman,  498-500:  Fawcett, 
514-516. 

DOUBT.  —  "  I  do  not  doubt  ";    V.  Precatory  Trust. 

DOWAGER.  —  "A  Widow  endowed:  but  chiefly  an  Addition, 
applyed  in  general  to  the  Widows  of  Princes,  Dukes,  Earls,  and  Per- 
sons of  Honour  "  (Cowel). 

DOWER.  —  "  Tenant  in  Dower,  is  where  a  man  is  Seized  of  certaine 
lauds  or  tenements   in  Fee  Simple,  Fee  Taile  Generall,  or  as  Heire  in 
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Special!  Taile,  and  taketh  a  wife  and  dieth,  —  the  Wife,  after  th.-  de- 
cease of  her  husband,  shall  be  endowed  of  the  third  part  of  such  lands 
and  tenements  as  wore  her  husband's  at  any  time  during  the  Coverturf, 
for  terme  of  her  life,  whether  she  hath  issue  by  her  husband  or  no,  and 
of  what  age  soever  the  wife  be,  so  as  she  be  past  the  age  of  9  yeares  at 
the  time  of  the  decease  of  her  husband  "  (Litt.  s.  36).  Vt/i,  Co.  Lilt, 
30b-41a:  per  Lindley,  M.  R.,  Be  J/ockiiir/,  18;)8,  13  Ch.  567;  67  L.  J. 
Ch.  664:    Vf,  Wms.  R.  P.  ch.  11:  Goodeve,  135-141. 

By  s.  3,  Dower  Act,  1833,  Seizin  is  not  now  necessary  to  give  title  to 
Dower,  and,  by  s.  2,  a  Widow  is  dowable  out  of  Equitable  estates;  but 
by  s.  4  she  is  only  dowable  out  of  lands  not  "  absolutely  disposed  <-.f  bv 
her  husband  in  his  lifetime,  or  by  his  Will." 

Note.  As  to  how  Dower  might  have  been  barred  or  prevented,  /'. 
2  Bl.  Com.  136  :  and  for  the  Conveyancing  device  of  Uses  to  Bar  Dower, 
V.  Wms.  R.  P.  252,  253. 

V.  Freebench  :  Elope  :  Jointure. 

DOWN.  —  V.  Duxum:  Take  Down. 

DRAIN.  —  The  power  wliicli  a  Highway  Authority  has,  under  s.  67, 
5  &  6  W.  4,  c.  50,  to  make  and  cleanse  "  Ditches,  Gutters,  Drain  ft,  or 
Watercourses  "  does  not  extend  to  a  dumbwell  or  shaft  into  wliich  surface- 
water  is  conducted  by  pipes,  and  from  which  it  percolates  away  through 
the  subsoil  {Croft  v.  Rickmmisworth,  58  L.  J.  Ch.  14;  .39  Ch.  D.  272} 
4  Times  Rep.  706).  It  was  there  conceded  that  such  a  dumbwell  was 
not  a  "  Ditch"  or  "  Gutter  ";  but  the  contention  was  that  it  was  a  "  Drain 
or  Watercourse  " ;  but  in  deciding  in  the  negative  Cotton,  L.  J.,  said, 
"  I  do  not  think  the  verb  *  to  drain  '  has  anything  to  do  witli  it."  Fry, 
L.  J.,  said,  "  I  think  '  a  Drain  or  Watercourse  '  is  applied  to  that  sort  of 
conveyance  by  which  you  direct  the  course  of  the  water,  and  where  you 
can  follow  the  course  of  the  water,  and  where  you  can  correct  any  mis- 
chief which  arises  from  an  imjjediment  to  a  flow  of  the  watei-,  where 
you  can  do  the  repairs";  aud  Lopes,  ]j.  J.,  said,  "  I  understand  by  a 
'  Drain  '  something  conducting  liquid  away,  and  into  and  through  which 
liquid  may  continuously  pass  " ;  Vf,  Croi/sdx/c  v.  lSiirtbi(rt/-on-Thamiv, 
cited  Own  Profit.     V.  Watercourse. 

Broadly  speaking,  "Drain,"  as  contrasted  witli  "  Skwkk,"  means,  the 
duct  that  drains  only  one  house;  "  Sewer  "  means  the  duct  that  serves 
more  houses  than  one  {Holland  v.  Laxarvs,  66  L.  J.  Q.  B.  285;  61  J.  P. 
262:  Green  y.  Newington,  1898,  2  Q.  B.  1;  67  L.  J.  Q.  B.  557;  46 
W.  R.  624;  62  J.  P.  564). 

The  definitions  (adopted  from  the  P.  H.  Act,  1848,  s.  2^  of  the  P.  U. 
Act,  1875  (V.  s.  4),  are ;  — 

"'Drain,'  means,  any  drain  of.  and  used  for  the  drainage  of.  one 
building  only,  or  premises  within  the  same  Curtilage,  and  made  merely 
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for  the  purpose  of  communicating  therefrom  with  a  cess-pool,  or  other 
like  receptacle  for  drainage,  or  with  a  sewer  into  whicli  the  drainage  of 
two  or  more  buildings  or  premises,  occupied  by  different  persons,  is  con- 
veyed :  — 

"'Sewer,'  includes,  sewers  and  drains  of  every  description,  except 
drains  to  which  the  word  '  Drain '  (interpreted  as  aforesaid)  applies,  and 
except  drains  vested  (  V.  Vest)  in  or  under  the  control  of  any  Authority 
having  the  management  of  roads  and  not  being  a  Local  Authority  under 
this  Act. " 

Vh,  Acton  V.  Batteti,  54  L.  J.  Ch.  251;  28  Ch.  D.  283;  52  L.  T.  17; 
49  J.  P.  357:  Ferrand  v.  Hallas  Bg  Co,  1893,  2  Q.  B.  135;  62  L.  J. 
Q.  B.  479;  69  L.  T.  8;  41  W.  R.  580;  57  J.  P.  692:   Travis  v.  Utleij, 

1894,  1  Q.  B.  233;  63  L.  J.  M.  C.  48;  70  L.  T.  242;  42  W.  E.  461; 

58  J.  P.  85:  Lond.  &  N.  W.  Ry  v.  Runcorn,  1898,  1  Ch.  561;  67  L.  J. 
Ch.  28,  324;  78  L.  T.  343;  46  W.  R.  484;  62  J.  P.  643. 

For  a  District  which  has  adopted  s.  19,  P.  H.  Act,  1890,  that  section 
provides,  — 

"  (1)  Where  two  or  more  houses,  belonging  to  different  otvners,  are 
connected  with  a  Public  Sewer  by  a  Single  Priimte  Drain,  an  application 
may  be  made  under  s.  41  of  the  P.  H.  Act,  1875  (relating  to  complaints 
as  to  nuisances  from  drains)  and  the  Local  Authority  "  may  recover  the 
expenses  from  the  owner  : 

"  (3)  For  the  purposes  of  this  section,  the  expression  '  Drain  '  includes, 
a  drain  used  for  the  drainage  of  more  than  one  building." 

This  alteration  only  applies  to  cases  under  s.  41,  P.  H.  Act,  1875, 
"  relating  to  complaints  as  to  nuisances  from  drains  "  which  arise  in 
respect  of  houses  "  belonging  to  different  owners  "  (Eastbourne  v.  Brad- 
ford, 1896,  2  Q.  B.  205;  65  L.  J.  Q.  B.  571;  74  L.  T.  762;  45  W.  R. 
31;  60  J.  P.  601:  n  64  L.  J.  Q.  B.  220).  Where  that  state  of  things 
exists  a  "Single  Private  Drain,"  means,  one  that  does  not  serve  the 
Public  generally,  and  each  of  the  "  different  owners  "  is  liable  to  rectify 
nuisances  arising  from  the  drains  to  his  house  up  to  their  junction  with 
a  Public  Sewer  {Easthourne  v.  Bradford,  sup;  approving  Self  v.  Hove, 

1895,  1  Q.  B.  685;  64  L.  J.  Q.  B.  217;  72  L.  T.  234;  43  W.  R.  300; 

59  J.  P.  103,  and  disapproving  Hill  v.  Hair,  1895,  1  Q.  B.  906;  64 
L.  J.  M.  C.  164;  72  L.  T.  629;  43  W.  R.  651;  59  J.  P.  374:  V.  these 
cases  cited  R.  v.  Hastings,  1897,  1  Q.  B.  46;  66  L.  J.  Q.  B.  80;  75 
L.  T.  377;  45  W\  R.  109;  60  J.  P.  759.  In  Seal  v.  Merthyr  Tydfil, 
1897,  2  Q.  B.  543;  67  L.  J.  Q.  B.  37;  77  L.  T.  303;  61  J.  P.'^551, 
Cave,  J.,  the  senior  judge  who  decided  Hill  v.  Hair,  practically  aban- 
doned it).  Note:  The  Notice  may  be  to  the  owners  jointly  (Lancaster 
V  Barnes,  1898,  1  Q.  B.  855;  67  L.  J.  Q.  B.  744;  78  L.  T.  355;  46 
W.  R.  623;  62  J.  P.  405). 

W^ith  a  slight  addition  to  "  Drain,"  "  Drain  "  and  "  Sewer  "  are  defined 
in  s.  250,  Metrop  Man.  Act,  1855,  in  the  same  way  as  in  s.  4,  P.  H.  Act, 
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1875;  Vth,  Bateman  v.  rophn-,  5(5  L.  J.  CIi.  149;  ;;.".  Cli.  I).  .'WWt;  'u, 
L.  T.  374:  Fernmd  v.  Ildllas  iUj  (',,,  sup:  I''ill,n>ii'  v,  Sf.  Lr„n<ti'il, 
Shoreditch,  1895,  1  (,).  P,.  33,  433;  04  L.  .1.  M.  {].  29,  130;  71'  L.  T.  135; 
43  W.  K.  342;  59  J.  V.  08:  AV.  iV^z/f/,*  /„  tlw.  Fields  v.  Y^Z/y/,  1895, 
1  Q.  B.  428;  64  L.  J.  Q.  P..  230;  71  L.  T.  8(58;  43  W.  R.  194.  As 
used  in  tliis  section,  "Drain"  includes  a  rain-water  pipe  (UoUnud  v. 
Lazanis,  sup) . 

"Drain,"  s.  2  {Ih),  V.  H.  London  Act,  1S91,  does  not  include  a 
Public  Sewer  {FulJiam  v.  Lo7id.  Co.  Co,  cited  Nuisance). 

Other  Stat.  Def.  —  Metrop  Man.  Act,  18G2,  s.  112;  P.  H.  Act,  1890, 
ss.  11  (3),  19;     55  &  56  V.  c.  57,  s.  5.  — /r.  41  &  42  V.  c.  52,  s.  2. 

V.  Public  Drain:  Seweu:  Make. 

DRAINAGE.  — "  The  Drainage  and  Improvement  of  Lands  (Ir)  Acts, 
1863  to  1892,"  "The  Drainage  and  Navigation  (Ir)  Acts,  1842  to 
1857";    V.  Sch  2,  Short  Titles  Act,  1896. 

"  Drainage  Board  ";  Stat.  Def.,  51  &  52  V.  c.  39,  s.  6  (4). 

"Drainage  Charge";  Stat.  Def.,  51  &  52  V.  c.  39,  s.  6  (4);  Land 
Law  (Ir)  Act,  1887,  50  &  51  V.  c.  S3,  s.  34;     54  &  55  V.  c.  66,  s.  95. 

DRAM A  Dram,  Avoirduijois,  is  i^th  of  an  Ounce  (s.  14,  41  .^  42 

V.  c.  49). 

DRAMATIC  — By  s.  2,  Copyright  Act.  1842,  a  "  Dramatic  Pipre" 
means,  "every  tragedy,  comedy,  play,  opera,  farce,  or  other  scenic,  mu- 
sical or  dramatic  entertainment."  "  These  words  comprehend  any  piece 
which  could  be  called  dramatic  in  its  widest  sense;  any  piece  which,  on 
being  presented  by  any  performer  to  an  audience,  would  produce  the 
emotions  which  are  the  purpose  of  the  regular  drama,  and  whi<;h  consti- 
tute the  entertainment  of  the  audience  "  (per  Denraan,  C.  J.,  Bussell  v. 
Smith,  17  L.  J.  Q.  B.  225;  12  Q.  B.  217).  Scenes  and  dresses  are, 
perhaps,  not  absolutely  essential  to  a  "dramatic  piece";  and  such  a 
composition  as  Mackay's  Song  of  "  The  Sliip  on  Fire  "  when  sung  with 
considerable  expression  w^as,  in  the  case  (pioted,  held  to  be  a  "  dramatic 
piece."  But  in  Wall  v.  Taylor,  a  composition  called  "  Will  o*  the  Wisp," 
the  part  of  which  that  was  called  "  dramatic  "  being  a  vcrse  iu  which  tlie 
performer  departs  from  ordinary  melody,  and,  in  the  words  of  tlie  com- 
position, "  laughs,  ha!  ha!  and  laughs,  ho!  ho!  "  at  which  parts  of  the 
song  some  risibility  by  the  performer  ought  to  be  ii\dulged  in,  the  learned 
judge  (Day,  J.),  said  that  whether  it  was  a  "  Dramatic  Piece  "  was  a 
question  for  the  jurj'^,  but  tliat  that  phrase  would  probably  not  include  a 
performance  where  the  performer  merely  exerted  his  vocal  powers  and  did 
not  resort  to  gesture  or  facial  expression  to  endeavour  to  move  the  etno- 
tions  of  his  audience  :  —  there  the  jury  found  that  "  Will  o'  the  Wisp  " 
was  not  a  "dramatic  piece"  (Times,  10  June  1882):  But  it  was  ob- 
viously a  "  Musical  Composition","  and,  being  copyright,  its  unauthor- 
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ised  performance  gave  a  right  to  the  penaltj^  provided  by  s.  2,  3  &  4 
W.  4,  c.  15,  though  it  was  not  performed  at  a  "  place  of  Dramatic  Enter- 
tainment " ;  for  that  condition  attaches  only  to  the  representation  of  a 
dramatic  piece  and  not  to  the  performance  of  a  musical  composition  (Wall 
V.  Taijh);  51  L.  J.  Q.  B.  547;  52  lb.  558;  11  Q.  B.  D.  102:  Buck  v. 
Bates,  53  L.  J.  Q.  B.  97,  338;  12  Q.  B.  D.  79). 

A  Song,  as  generally  understood,  can,  indeed,  hardly  ever  be  a  "  Dra- 
matic Piece."  In  Clark  v.  Bishop  (25  L.  T.  908),  "  Come  to  Peckham 
Kye"  was  held  a  dramatic  piece;  and  so  in  Roberts  v.  Bignell  (3  Times 
Rep.  552)  of  "Oh!  Jenny  Dear."  But  in  Fuller  v.  Blackpool  Winter 
Gardens  Co  (1895,  2  Q.  B.  429;  64  L.  J.  Q.  B.  699;  73  L.  T.  242), 
Kay,  L.  J.,  said,  he  could  scarcely  believe  that  the  report  of  Roberts  v. 
Bignell  was  accurate,  and  Smith,  L.  J.,  threw  doubts  on  both  Clark  v. 
Bishop)  and  Roberts  v.  Bignell.  In  Fuller  v.  Blackpool  Co  the  Court  of 
Appeal  decided  that  "  Daisy  Bell  "  was  not  a  dramatic  piece,  but  was 
only  a  Musical  Composition,  — Esher,  M.  E..,  observing  that  a  thing 
may  be  "  Dramatic  "  without  being  a  "  Dramatic  Piece  " ;  and  said  that 
if  a  Song  is  to  be  a  "  dramatic  piece  "  it  must,  at  its  publication,  be 
made  dramatic  by  its  author,  and  that  that  character  cannot  be  given  to 
it  "by  the  mode  in  which  the  particular  performer  deals  with  it."  The 
Song  must  be  inherently  "  dramatic, "  —  "I  think  that  to  constitute  a 
Song  a  '  Dramatic  Piece  '  it  must  be  such  a  song  as,  for  its  proper  repre- 
sentation, acting  and,  possibly,  scenery  form  a  necessary  ingredient; 
and  tliat  if  neither  of  these  be  requisite  to  the  efficient  representation  of 
the  song,  it  is  not  a  'dramatic  piece.'  It  is  an  entire  misnomer  to  call 
a  mere  common,  ordinary,  Music  Hall  Song,  a  '  dramatic  piece  '  "  (per 
Smith,  L.  J.,  lb.). 

"  An  Opera  is  a  Musical  CoMPOSiTioisr,  and  is  also  a  '  Dramatic 
Piece'  "  (per  Esher,  M.  R.,  Fuller  v.  Blackpool  Co,  sup).  It  is,  how- 
ever (by  s.  4),  excluded  from  51  &  52  V.  c.  17. 

A  Pantomime  is  a  "  Dramatic  Entertainment "  within  s.  2,  3  &  4 
W.  4,  c.  15  {Lee  v.  Simpson,  16  L.  J.  C.  P.  105;  3  C.  B.  871 ;  4  Dowl. 
&  L.  666). 

V.  Place  :  Entertainment  :  Stage  Play  :  Part. 

DRAPER. —  V.  Hosier;  Ladies'  Outfitter. 

DRAW  OVER  THE  COUNTER.  —  V.  Modlen  v.  Snowball, 
4  D.  G.  F.  &  J.  145;  31  L.  J.  Ch.  44. 

DRAWBACK.  — Qua  Customs  Consolidation  Act,  1876,  39  &  40  V. 
c.  36,  "  Drawback,"  includes  Bounty  (s.  284). 

DRAWER.  —  Drawer  of  a  Bill  of  Exchange  ;  V.  Bill  of  Exchange  : 
and  as  to  the  liability  of  a  Drawer,  V.  s.  55  (1),  Bills  of  Ex.  Act, 
1882. 
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DRAWING.  — "A  'Drawing'  (qua  a  Dobenture  Sinking  Fiuxl), 
properly  so  called,  can  only  take  place  among  several  debentures  of  even 
date"  (per  Charles,  J.,  Fhilaif  v.  Mexicnn  Investment  Corp,  1897, 
1  Q.  B.  517;   66  L.  J.  Q.  B.  151;  76  L.  T.  257;. 

Drawings;    K  Book :  Pkobationauy  Drawings, 

DRAWN Guarantee  of  all  Bills  of  Ex.  "  drawn  "by  A.,  construed 

by  Pollock,  C.  B.,  and  Martin,  B.  (diss.  Bramwell,  B.),  as  referring  to 
future  Bills  {Broom  v.  Batchelor,  25  L.  J.  Ex.  299;  1  II.  &  N.  255). 
V.  Given. 

DREDGE.  — "  Dredge,"  s.  87,  Thames  Conservancy  Act,  1894,  "  nece.s- 
sarily  involves  raising  the  gravel,  sand,  and  other  matter,  dredged,  —  for 
otherwise,  what  is  the  use  of  dredging?"  (per  Smith,  L.  J.,  I'havies 
Conservators  v.  Smeed,  66  L.  J.  Q.  B.  721).      Q;  Get. 

DRENCH. — "Drenchs,"  in  Domesday,  "  signifieth  free  tenants  of  a 
naannor  "  (Co.  Litt.  5  b). 

DRIED  CHICORY.  — Quk  Excise  Act,  1860,  23  &  2-4  V.  c.  113, 
"  ^  Dried  (7/i^cory,' shall  be  construed  to  mean.  Chicory  which  shall  have 
been  kiln-dried,  or  dried  by  any  other  means  whatever,  and  not  com- 
pletely roasted  to  a  state  fit  for  grinding  to  powder ;  *  Iloasti'd  C/iicori/,' 
shall  be  construed  to  mean,  Chicory  which  shall  have  been  completely 
roasted  to  such  state  as  last  mentioned,  whether  the  same  shall  have 
been  ground  or  reduced  to  powder  or  not;  '  Dryer  of  Chironj,'  shall  be 
construed  to  mean  and  include,  Any  person  who  shall  kiln-dry,  or  dry  by 
any  other  means,  any  Chicory,  or  other  such  vegetable  matter  as  afore- 
said; 'Roaster  of  Chicory,^  shall  be  construed  to  mean  and  include, 
Any  person  vpho  shall  carry  on,  or  continue,  the  process  of  drying 
Chicory,  or  other  vegetable  matter,  to  a  state  in  which  it  shall  be  fit  for 
grinding  to  powder  "  (s.  21). 

DRIFT. —  "  'Drift  of  the  Forest,'  is  an  exact  view,  — taken  once, 
twice,  or  oftener,  in  a  yeare  as  occasion  shall  require,  — what  Beasts  there 
are  in  the  Forest ;  to  the  intent  that  the  Common  in  the  Forest  bee  not 
overcharged,  that  the  Beasts  of  Forreyners  that  have  no  Common  there 
may  bee  avoided,  and  that  Beasts  that  are  not  commonable  may  bee  put 
out  "  (Termes  de  la  Ley,  citing  32  li.  8,  c.  35 ;  Manwood,  c.  15). 

Drift,  or  Hang,  Net;    V.  Nkt. 

DRIFTWAY.  — A  Drift  Way  is  "  a  Right  of  Way,  restricted  to  foot 
passengers,  or  restricted  to  foot  passengers  and  liorsemen  or  cattle  "  (per 
Jessel,  M.  R.,  Ca7mon  v.  ViUars,  8  Ch.  D.  421).      Vf  Way:   Bridle 

PATH. 

DRINK   —  "  Article  of  Food  or  Drink  "  ;    V.  Food  :  Article. 
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DRIVE:  DRIVER:  DRIVING.  —  To  "  drive  "  means  "to  make 
move  ";  e.rj.  to  drive  an  ox,  a  steam-engine,  or  a  nail  (per  arg.  of  coun- 
sel in  Taylor  v.  Goodwin^  iiif)>  *^^  ^  train  (^McCord  v.  Camviell,  cited 
Charge  or  Control). 

A  "  Eider  "  of  a  horse  or  beast  is  included  in  the  word  "  Driver,"  in 
the  penal  clause  of  the  Higliway  Act,  18.35,  s.  78  {Williams  v.  Evans, 

I  Ex.  D.  277;   41  J.  P.   151;  35  L.   T.  864:  over-ruling  R.  v.  Bacon, 

II  Cox  C.  C.  540).      Cj),  Ride:  Over-drive. 

The  jiropulsion  of  a  Bicycle  by  a  person  seated  on,  and  carried  by  it, 
is  "driving  a  Carriage"  within  the  same  section  {Taylor  y.  Goodwin, 
4  Q.  B.  D.  228  ;  48  L.  J.  M.  C.  104;  27  W.  R.  489;  43  J.  P.  653). 

Driving  Cattle ;    V.  Conducting. 

Qua  Markets  and  Fairs  Clauses  Act,  1847,  "Driver,"  includes  "  the 
Carter,  or  other  person  having  the  care  of  any  Cart  "  (s.  3). 

Qua  Town  Police  Clauses  Act,  1847,  "  Driver,"  or  "  Drivers,"  includes 
"  every  Conductor  of  any  Omnibus"  (s.  4  (2),  52  &  53  V.  c.  14). 

Qua  Dublin  Carriage  Act,  1853,  16  &  17  V.  c.  112,  "  Driver,"  includes 
"  Proprietor  or  any  person  engaged  at  the  time  in  driving  a  Hackney, 
Job,  Stage  Carriage,  Cart  or  Job  Horse  "  (s.  80). 

DRIVE    AWAY.—  V.  Take  and  carry  away. 

DROG.  —  Drog  Pishing;  V.  Aberdeen  Arctic  Co  v.  Sutter,  cited 
Fast  and  Loose. 

DROITS.  — To  constitute  Wreck  of  the  Sea,  goods  must  have  touched 
the  ground  though  they  need  not  have  been  left  dry;  goods  afloat  on  the 
high  sea  (though  within  low  water  mark)  if  they  have  not  touched  the 
ground  are  Droits  (R.  v.  Forty-Nine  Casks  of  Brandy,  3  Hagg.  Adm. 
257:    Vf,  R.  v.  Two  Casks  of  Tallotv,  lb.  294).    Vf  Sea-Coast. 

DROUGHT.  — "  It  has  been  held  in  America  that  an  Exception  of 
'  Drought,'  in  a  Charter-Party  for  a  Timber  Cargo,  does  not  excuse  a 
charterer  who  has  been  prevented  by  want  of  water  from  bringing  his 
timber  down  to  the  usual  place  of  storage  "  (Carver,  292,  293,  citing 
Sorensen  v,  Keyser,  52  Fed.  Rep.  163). 

DROVER. — A  Drover,  not  only  signifies  a  Factor  of  Cattle  but, 
includes  one  who  buys  and  sells  cattle  for  himself  (Mills  v.  Hughes, 
Willes,  588). 

DRUF,  or   DRU.—  V.  Dene. 

DRUG.  — What  is  a  "  Drug,"  within  s.  6,'Sale  of  Food  and  Drugs 
Act,  1875,  is,  to  a  great  extent,  a  question  of  the  circumstances,  — e.g. 
Beeswax  is  sometimes  used  in  the  preparation  of  medicines,  but  when 
sold  by  a  small  country  grocer,  not  as  a  drug  but,  in  the  ordinary  way 
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or  his  trade,  it  is  not  a  "drug"  within  tlie  section  (Foirle  v.  Ftm-le,  75 
L.  T.  514;  60  J.  V.  758;  13  Timos  Kop.  12).  V>y  h.  2  of  th.-  Act 
"  'Drug,'  shall  include  Medicine  for  internal  or  external  use."   Cp,  Poison. 

Compounded  Drug;    V.  Compound. 

DRUGGIST.  —  Chemist  and  Druggist ;   V.  Apothkcary:  ('hkmist. 

DRUMMER.  — Qua  38  &  39  V.  c.  GO,  "  '  Drummer,'  includes  a  Mu- 

sician  of  any  kind  receiving  pay  iu  the  Militia"  (s.  2). 

DRUNK V.  Drunkkx  Person:   On  the  Premises. 

"  Found  drunk  "  ;    V.  Found. 

Drunkenness  in  a  Sailor,  justifying  a  forfeiture  of  wages,  does  not 
mean  being  on  one  or  two  occasions  the  worse  for  liquor  but,  means 
intoxication  so  repeated  or  in  such  excess  as  to  disqualify  him  from  the 
discharge  of  his  duties  (77i«  Lad//  Campbell,  2  Hagg.  Adm.  5:  The  Roo- 
buck,  31  L.  T.  274:  The  Madeod,  50  L.  J.  P.  D.  &  A.  6;  5  P.  D. 
254:  Vh,  Abbott,  806:  The  Hiyhland  Chief,  1892,  P.  76;  61  L.  J.  P.  D. 
&  A.  51). 

DRUNKEN    PERSON The  offence  of  selling  intoxicants  to  a 

"  drunken  person  "  under  s.  13,  Licensing  Act,  1872,  is  committed  by  a 
sale  to  a  person  who  is  drunk,  although  he  show  no  indications  of  inso- 
briety, and  neither  the  license-holder  nor  his  servants  notice  that  he  is 
drunk  {Ciuidy  v.  Le  Cocq,  53  L.  J.  M.  C.  125;  13  Q.  B.  D.  207;  32 
W.  E.  769;  51  L.  T.  265;  48  J.  P.  599:  So,  Somerset,  v.  Wade,  cited 
Suffer)  ;  and,  qua  this  offence,  a  publican  is  responsible  for  his  bar- 
man, even  though  he  have  no  knowledge  of  it  and  tlie  barman  has  been 
expressly  ordered  not  to  sell  to  a  drunken  person  (Metrop  Police  v. 
Cartman,  1896,  1  Q.  B.  655;  65  L.  J.  ]\1.  C.  113;  44  W.  R.  637;  74 
L.  T.  726;  60  J.  P.  357).      //Knowinolv. 

Where  two,  — one  sober  and  one  drunk,  —  enter  Licensed  Premises 
together  and  the  sober  man  orders  and  pays  for  intoxicants  for  both,  that 
is  a  Sale  to  a  "  drunken  ])erson, "  within  the  section  (Scafcfiard  v.  John. 
son,  57  L.  J.  M.  C.  41 ;  52  J.  P.  389). 

"  Habitual  Drunkard  '' ;    ^\  Habitual. 

DRY. — "Dry,"  e.(j.  "  Dry  Arsenic  Acid."  in  a  Patent  Specitication ; 
r.  Simpson  V.  HolUday,  5  N.  R.  340;  L.  R.  1  H.  L.  315;  35  L.  J.  Ch. 
811. 

"  Dry  Cleaning  Works  "  ;    /'.  Non-Textile  Factoriks. 

DRYER.  —  "  Dryer  of  Chicory  "  ;    V.  Dried  Chicory. 

DUBLIN.—  V.  County. 
Dublin  Mean  Time;    J'.  Time. 

"  Port  of  Dublin  Corporation  "  ;    V.  Port,  towards  end. 
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DUE.  —  A  Debt  is  "duo  "  -when  it  is  payable  (per  James,  V,  C, 
lie  European  Life  Assrce,  39  L.  J.  Cli.  326;  L.  R.  9  Eq.  122). 

A  debt  is  still  "  due  "  notwithstanding  that  the  Statute  of  Limitations 
may  have  run  against  it,  for  that  statute  only  bars  the  remedy  and  does 
not  extinguish  the  debt;  and  in  an  Account  asked  for  by  the  debtor  he 
cannot  avail  himself  of  the  statute  (Ex  p.  Caideij,  34  S.  J.  29). 

Notwithstanding  the  Apportionment  Act,  1870,  33  &  34  V.  c.  35,  s.  2, 
a  testamentary  direction  to  forgive  a  tenant  "  all  rent  or  arrears  of  rent 
which  may  be  due  and  owing  from  him  at  the  time  of  my  decease,"  onl}' 
extends  to  the  rent  due  at  the  quarter-day  immediately  preceding  the 
testator's  death  {Be  Lucas,  55  L.  J.  Ch.  101;  54  L.  T.  30).  C2),  Be 
Howell,  cited  Accrue. 

Gift  over  in  event  of  death  before  a  Share  becomes  "  due  and  payable  " ; 
V.  Be  WUlmott,  38  L.  J.  Ch.  275;  L.  R.  7  Eq.  532. 

On  a  weekly  hiring,  wages  are  not  "  due  "  to  a  child,  young  person,  or 
woman,  within  s.  11,  Employers  and  Workmen  Act,  1875,  until  the  end 
of  the  week;  secus,  of  j)iece-work  to  be  paid  for  weekly:  "  due  "  in  this 
section  means  "  earned  "  (Warburton  v.  Hei/wortlt,  50  L.  J.  Q.  B.  137; 
6  Q.  B.  D.  1;  distinguishing  Gregson  v.   Watson,  34  L.  T.  143). 

But  where  Articles  give  a  Company  a  lien  upon  a  shareholder's  shares 
for  any  moneys  "  due  "  from  him,  that  means  "  presently  payable, "  and 
gives  no  lien  for  a  current  Bill  {Be  Stockto7i  Iron  Co,  45  L.  J.  Ch.  168; 
2  Ch.  D.  101)  ;  so  the  right  to  refuse  transfer  if  shareholder  is  "  indebted  " 
to  the  Co,  cannot  be  exercised  qu^  a  Call  made  after  the  receipt  by  the 
Co  of  the  transfer  instrument  {Be  Cawley  &  Co,  58  L.  J.  Ch.  633;  42 
Ch.  D.  209). 

Policy  insuring  principal  money  "  due  under  the  Debentures  "  of  a 
Co;    V.  Finlay  v.  Mexican  Investment  Coip,  cited  Drawing. 

Rent  is  "  due  "  "  at  the  beginning  of  the  day  on  which  it  is  payable, 
though  the  tenant  has  the  whole  of  that  day  in  which  to  pay  it  "  (per 
Erie,  J.,  Dibble  v.  Bowater,  2  E.  &  B.  570)  ;  therefore,  a  seizure  by  a 
landlord  on  that  day  to  prevent  a  fraudulent  removal  of  goods  to  avoid  a 
Distress,  is  justified  by  s.  1,  11  G.  2,  c.  19,  because  there  is  then  rent 
"  reserved  or  due,"  although  not  then  in  arrear  {S.  C.  2  E.  &  B.  664;  22 
L.  J.  Q.  B.  396). 

Rent  "  due  and  payable  in  advance,  if  required  ";    V.  Advance. 

Bequest  of  "  Rent,  and  Arrears  of  Rent,  due  " ;    V.  Rent,  towards  end. 

V.  Debt:  Debts  due:  Found:  Money  due:  Owing:  Payable: 
Final  Discharge:  Dues:  Now. 

DUE    ATTESTATION.—  F.  Attest. 

DUE  ALLOWANCE. —  An  Agreement  to  make  "a  Due  Allow- 
ance," from  interest  on  a  loan,  if  there  should  be  a  deficiency  of  profits 
in  the  trade  for  which  the  loan  is  made,  is  so  vague  that  it  is  inoperative 
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as  a  contract  for  "  a  Kate  of  Interest  varying  with  tlie  I'rofits,"  s.  1,  1^8 
&  29  V.  c.  86,  repld  s.  2  (lid),  Partnership  Act,  18'JO;  and  the  Lend.-r 
is  not  to  be  postponed  to  the  other  creditors  of  the  borrower  (Re  Vi/u;-, 
1892,  2  Q.  B.  478;  Gl  L.  J.  Q.  B.  830;  G7  L.  T.  70;    11  W.  II.  138;. 

DUE    CAUSE. —  The  "Due  Cause"  wliich  has  to  be  shown  for  the 

removal  of  an  Official  Liquidator  (s.  93,  Conip  Act,  1862),  is  not  ronjinid 
to  objections  personal  to  the  liipiidator,  but  extends  to  any  cause  wliich 
renders  it  desirable,  in  the  interest  of  the  Company  or  the  creditors, 
that  the  liquidator  should  be  removed  and  another  person  substituted  ; 
and,  therefore,  a  duly  secured  offer  by  a  disputed  creditor  to  pay  in  full 
tlie  undisputed  creditors  of  an  insolvent  Co  if  liis  nominet;  be  appointed 
official  liquidator,  is  "due  cause"  for  removing  an  official  liquidator 
already  appointed,  and  appointing  such  nominee  instead  {Re  Adam 
Eyton,  Liiti.,  36  Cli.  D.,  299;  57  L.  J.  Ch.  127:  3  Times  Rep.  738:  /iV 
British  Nation  Assrce,  20  W.  R.  651). 

And,  probably,  that  rule  would  be  applied  to  tlie  interpretation  of 
"due  cause"  as  used  in  s.  141  of  the  same  Act.  Xo  doubt  Sir  John 
Moore  Co.  (12  Ch.  D.  325;  28  W.  R.  203)  decided  that,  under  the  latter 
section,  "  due  cause  shown  "  was  not  ecjuivalent  to  "  if  the  Court  shall 
think,"  and  pointed  to  some  unfitness  of  the  litjuidator  to  be  removed 
thereunder;  yet  the  Court  there  said  that  they  used  the  word  "  unfitness  " 
"  in  a  wide  sense  of  the  term."  And  as  it  seems  difficult  to  read  "  due 
cause"  differently  in  s.  141  from  the  way  in  which  it  is  used  in  s.  93,  it 
would  seem  that  there  would  be  an  unfitness  —  a  personal  unfitness,  — 
in  retaining  a  liquidator  under  s.  141  if  so  doing  would  be  inimical  to 
the  interests  of  the  Co  or  its  creditors.  In  that  way,  it  is  submitted, 
the  two  cases  cited  will  stand  together,  and  that  both  are  ajiplioable  for 
determining  what  is  "  due  cause  "  under  each  of  the  sections  referred  to 
(Sv  Buckl.  358).  V.  Re  Sunliglit  Iiwundescent  Co,  69  L.  J.  Ch.  873; 
1900,  2  Ch.  728. 

V.  Cause:  Good  Causk:  Special. 

DUE    COURSE.  —  F.  Holder  in  due  course:  Payment  in  due 

COURSE. 

DUE  COURSE  OF  ADMINISTRATION.  —  A  direction  in  a 
Will  that  on  the  death  of  a  life  tenant  without  children,  a  fund  is  to  he 
disposed  of  "  in  a  Due  Course  of  Administration  "  does  not,  on  the  event 
happening,  give  the  fund  to  the  next-of-kin  according  to  the  statute.  Imu 
the  fund  falls  into  the  residue  {St'ott  v.  Moore,  13  L.  J.  Ch,  283;  14  Sim. 
36:  Wms.  Exs.  988,  989). 

DUE  DILIGENCE.  —A  covenant  to  do  a  thing  "  with  all  due  and 
reasonable  Diligence  and  Despatch,"  is  not  excused  from  performance 
if  it  can  be  done;  even  though  the  jury  find  that  it  cannot  be  done  by 
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any  reasonable  application  of  labour,  diligence,  skill,  money,  or  other 
means  (Jervis  v.  Tomkinson,  26  L.  J.  Ex.  41 ;  1  H.  &  N.  195). 

There  is  no  general  time  rule  as  to  what  is  "  Due  Diligence  "  in  "  com- 
mencing "  litigation  after  a  Threat  respecting  a  Patent,  within  the 
proviso  to  s.  32,  46  &  47  V.  c.  57;  each  case  will  depend  on  its  own 
circumstances  {Barrett  v.  Day,  43  Ch.  D.  435;  38  W.  R.  362:  Colleij 
V.  Hart,  59  L.  J.  Ch.  308;  44  Ch.  D.  179;  62  L.  T.  424;  38  W.  R. 
501);  but  an  action  is  not  commenced  with  "due  diligence,"  within 
that  proviso,  if  not  commenced  till  9  months  after  the  threat  {■John- 
son V.  Edge,  1892,  2  Ch.  1;  61  L.  J.  Ch.  262;  66  L.  T.  44;  40  W.  R. 
4'^7).     V.  Prosecute. 

"  Shall  with  Due  Diligence  prosecute  "  proceedings  to  jdgmt,  s.  4, 
Poor  Law  (Payment  of  Debts)  Act,  1859,  22  &  23  V.  c.  49 ;  V.  Rhodes 
V.  Futeley  Bridge,  51  L.  T.  235;  48  J.  P.  168. 

"  Due  Diligence  "  by  owner  to  make  ship  Seaworthy,  connotes  the 
obligation,  not  only  on  the  owner,  but  also  on  his  agents  {Dohell  v. 
B.ossmnre  Co,  1895,  2  Q.  B.  408;  64  L.  J.  Q.  B.  777;  73  L.  T.  74;  44 
W.  R.  37). 

"Due  Diligence"  in  transshipping,  qua  a  Bill  of  Lading;  V.  Carali 
v.  Xenos,  2  P.  &  F.  740. 

V.  Reasonable  Diligence. 

DUE    INQUIRY.— 7^.  Inquiry. 

DUE  NOTICE.  —  Qua  Thames  Preservation  Act,  1885,  48  &  49  V. 
c.  76,  "  'Due  Notice,'  means,  a  Notice  In  Writing  given  by  the  Con- 
servators, or  any  person  duly  authorised  in  Writing  by  them  to  act  in 
their  behalf  "  (s.  29). 

V.  Notice. 

DUE  REGARD.  —  "  Due  Regard  "  to  educational  interests  of  persons 
entitled  to  privileges,  ss.  11,  39  (4),  Endowed  Schools  Act,  1869,  32  & 
33  V.  c.  56;  V.  Be  Sutton  Coldfield  Grammar  School,  7  App,  Ca.  91; 
51  L.  J.  P.  C.  8;  45  L.  T.  631;  30  W.  R.  341:  Be  Hodgson's  School, 
3  App.  Ca.  857;  47  L.  J.  P.  C.  101;  38  L.  T.  790:  Ross  v.  Charity 
Commrs,  7  App.  Ca.  463  ;  51  L.  J.  P.  C.  106;  47  L.  T.  172:  Be  Hems- 
worth  Grammar  School,  12  App.  Ca.  444;  56  L.  T.  212;  35  W.  R.  418; 
3  Times  Rep.  439  :  Be  Chrisfs  Hospital,  cited  Educational  Endow- 
ment.    Vf,  Tudor  Char.  Trusts,  605,  606. 

DUE  TIME.  —  After  consecration  of  the  Elements  and  before  and 
during  their  Reception  (in  the  Communion  Office),  is  a  "  Due  Time  "  for 
singing  a  Hymn,  within  s.  7,  2  &  3  Edw.  6,  c.  1  (Bead  v.  Lincoln  Bp., 
1892,  A.  C.  644;  62  L.  J.  P.  C.  1;  67  L.  T.  128). 

Bequest  to  such  of  testator's  Nephews  and  Nieces  as  should  be  living 
at  his  decease,  "  or  Born  in  Due  Time  thereafter,  as  and  when  they  shall 
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severally  attuin  tli(3  age  of  21  years";  hijld,  hy  Kay,  J.,  that  those  to 
take  were  all  his  iicpliews  and  nieces  (attaining  Ul)  wlio  wore  living  at 
his  decease,  or  sliould  he  horn  thereafter  before  any  of  them  attained  Ul ; 
and  that,  this  being  a  case  of  a  gift  to  chihlren  of  third  persons,  "  due  " 
could  not  refer  to  tlie  period  of  gestation,  but  liad  reference  to  the  terms 
of  the  gift,  and  meant  "born  in  time  to  participate  in  its  benefit"  (Jie 
Wass,  W.  N.  (82)  158). 

DUES.  —  In  a  Lessee's  covenant  "Dues"  has,  probably,  the  same 
meaning  as  "Duties";  thus,  where  a  lessee  covenanted  "to  pa}'  all 
Rates,  Taxes,  and  Dues,  whatsoever,"  he  was  held  liable  to  the  expense 
of  curing  defective  drainage  under  P.  H.  London  Act,  18*.)1  (per 
Stonor,  Co.  Co.  J.,  Wacjfjett  v.  Arimjtage,  100  Law  Times,  40).  Vf 
Taxes. 

Qua,  and  by,  s.  7,  Rating  Act,  1874,  37  &  38  V.  c.  54,  "  '  Dues,'  means, 
Dues,  Royalty,  or  Toll,  either  in  Money  or  partly  in  Money  and  partly 
in  Kind;  and  the  amount  of  Dues  which  are  reserved  in  Kind,  means 
the  Value  of  such  dues." 

Shipping  Dues;  Stat.  Def.,  30  &  31  V.  c.  15,  s.  3.     V.  I'ilotage. 

DUFFING.  — T(j  charge  a  Pawnbroker  witli  "  Duffing,"  i.e.  replenish- 
ing or  doing  up  damaged  pledges,  and  re-pledging  them,  —  is  actionable 
{Hickinhotham  v.  Leach,  11  L.  J.  Ex.  341;  10  M.  &  \s.  3G1 ;  2  Dowl. 

N.  S.  270). 

DULLNESS.— "Dullness  of  Intellect";   T.  Uxsound  Mixd. 

DULY.  — -  The  addition  of  the  adverb  "  duly  "  to  a  verb  will  not,  gen- 
erally speaking,  supply  the  omission  of  a  material  fact  which  ought  to  be 
stated,  and  which  may  or  may  not  exist  independently  of  that  which  is 
averred  to  be  "  duly  "  done  {R.  V.  Lyme  Regis,  1  Doug.  79:  Evcrnrd  v. 
Paterson,  6  Taunt.  645;  2  Marsh.  304:  WilUinns  v.  Genua ine,  7  B.  &  C. 
468:  Brazier  \.  Jones,  8  lb.  124);  but  it  does  signify  that  the  action 
has  been  done  legally,  in  due  course,  and  according  to  the  provisions 
of  the  law  {Nightingale  v.  IVilcoxson,  10  1>.  &  C  202:  Diidtow  v. 
Watchom,  16  East,  42). 

"  Duly  adnii)iistere(l  ";    V.  Pek.turv. 

"Duly  and  legally  apjyointed"  ;  J'.  R.  v.  Anderson,  cited  Servkd. 

Sheriff  "  duly  Arrested,"  means  that  the  Sheriff  duly  acted  under 
authority  enabling  him,  and  was  not  a  trespasser  (Jiuteher  v.  Steuarf. 
12  L.  J.  Ex.  391;  11  M.  &  W.  857). 

"  Duly  attested  "  ;  V.  Attest. 

Company  "  duly  constituted" ;  V.  Constituted. 
•  "  When  the  statute,  6  V.  c.  18,  s.  100,  speaks  of  a  Document  to  be 
transmitted  by  the  Post  'duly  directed'  to  the  person  to  whom    it  is  to 
be  sent,  it  can  only  contemplate  a  direction  in  the  ordinary  way,  ue. 
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written  on  the  outside "  (per  Coltman,  J.,  Birch  v.  Edwards^  cited 
Duplicate). 

"  Things  duly  done,"  within  a  saving  clause  of  a  repealing  Act;  V.  R. 
V.  West  Riding  Jus.,  45  L.  J.  M.  C.  97  ;  1  Q.  B.  D.  220 :  Done. 

Will  "  duly  Executed  " ;    V.  Writing. 

A  clause  in  a  Lease  provided  for  its  forfeiture  if  the  lessee  should  he 
"  duly  found  and  declared  a  bankrupt  " ;  the  lessee  committed  an  act  of 
hankruptcy  and  was  found  and  declared  a  bankrupt,  but  the  petitioning 
creditors  were  A.  and  B.,  whereas  they  should  have  been  A.,  B.,  and  0. ; 
held,  by  Pollock,  C.  B.,  and  Piatt,  B.  (Parke,  B.,  diss.),  that  the  lessee 
was  not  "  duly  "  found  and  declared  bankrupt  {Doe  d.  Lloyd  v.  Inglehy, 
15  M.  &  W.  465). 

"  Duly  honoured  " ;    V.  Honoured. 

Rents  "  duly  In  Charge  "  ;    V.  In  Charge. 

Person  "duly  licensed"  ;    V.  Licensed  Person:  Renewal. 

"  Having  first  duly  paid  rent  and  per/or med  covenants  "  ;    V.  Having. 

"  Duly  y^a/(7,"  is  not  the  equivalent  of  "  Punctually  paid  ";  the  first 
phrase  is  satisfied  if  the  payment  is  made  soon  enough  to  amount  to  a 
Satisfaction  {Benabo  v.  James,  109  Law  Times,  408). 

An  applicant  for  an  Off  License  under  s.  8,  32  &  33  V.  c.  27,  need  not 
reside  in  the  premises  and  personally  conduct  the  business  there,  in 
order  that  the  house  be  "  duly  qualified  as  by  law  is  required  "  within 
subs.  4,  lb.  {R.  V.  De  Rutzen,  1  Q.  B.  D.  55;  45  L.  J.  M.  C.  57 ;  24 
W.  R.  343;  33  L.  T.  726;  40  J.  P.  150). 

"  Duly  qualified  "  ;    V.  Qualified  :  Infamous  Conduct. 

Apprentice  to  "  duly  and  truly  serve  "  ;    V.  Serve. 

A  Cheque  is  not  "  duly  stamped, "  s.  54,  Stamp  Act,  1870,  repld  s.  30, 
Stamp  Act,  1891,  unless  it  is  stamped  when  drawn ;  and  if  that  be  not 
done,  no  one  else,  except  the  Banker,  can  affix  an  adhesive  stamp  on 
it  (Hohhs  V.  Cathie,  6  Times  Rep.  292).  "  Properly  stamped  "  ;  V. 
Properly. 

A  Coroner's  Inquisition  "  duly  tahen,"  s.  2,  25  G.  2,  c.  29,  "  implies, 
not  only  care  and  diligence  in  the  taking  but,  the  taking  under  such  cir- 
cumstances as  make  it  proper  that  it  should  be  taken  "  (per  Denman, 
C.  J.,  R.  V.  Carmarthenshire  Jus.,  10  Q.  B.  800:  R.  v.  Gloucestersliire 
Jus.,  7  E.  &  B.  805;  27  L.  J.  M.  C.  15). 

DUM. — "  Duiii  also  niaketh  a  limitation;  as  if  a  lease  be  made, 
dnm  sola  fuerit,  or  dum  sola  et  casta  vixerit.  Diimmodo  is  also  a 
word  of  limitation;  as  dummodo  solveret  talein  reddittim"  (Co.  Litt. 
234  b). 

As  to  the  insertion,  or  not,  of  the  T)um  sola  et  casta  Clause  in  Separa- 
tion Deeds,  or  in  an  Order  for  Permanent  Alimony  in  Divorce  Proceed- 
ings;  V.  Usual,  towards  end:  Wastentys  v.  Wasteneys,  1900,  A.  C. 
446  J  69  L.J.  P.  C.  83. 
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DUNCE.  —  To  say  of  a  lawyer  that  "he  is  a  Dunce,  and  will  get 

little  by  the  Law,"  is  Slandeh  ;  for  "  'Dunce,'  in  common  intendment 
and  speech,  is  taken  for  one  of  dull  ca[)acity  and  apprehension,  and  not 
fit  for  a  Lawyer"  {Peard  v.  JoJuies,  Cro.  Car.  382). 

DUNUM. — "  Dunum  or  (i//w«  signifieth  a  liill  or  higher  ground,  and 
therefore  commonly  the  tovvnes  that  end  in  dum^  have  hills  or  higher 
grounds  in  tliem  which  we  call  downs.  It  conimeth  of  the  old  French 
word  dim  "  (Co.  Litt.  4  b).      J/Cowel. 

DUPLICATE.  —  A  "Duplicate  "  is  a  document  which  is  essentially 
the  same  as  some  other  document,  having  precisely  the  like  operation 
and  effect  (Toms  v.  Cumin ff,  7  M.  &  G.  88;  14  L.  J.  C.  P.  67,  espy 
jdgmt  of  Maule,  J.);  it  was,  accordingly,  there  held  that  an  Examined 
Copy  of  a  Notice  of  Objection  to  a  Voter  was  not  a  "  Duplicate  "  of  the 
Notice,  within  s.  100,  G  V.  c.  18.  There  is  no  Duplicate  Notice  within 
that  section  if  it  has  not  the  external  address  of  the  person  objected  to 
(Birch  V.  Edivanls,  5  C.  B.  45 ;  17  L.  J.  C.  P.  32 :  Vf,  Lewis  v.  lioherts^ 
11  C.  B.  N.  S.  29;  31  L.  J.  C.  P.  52). 

"  The  Counterparts,  or  Counterpanes,  of  an  Indenture,  are  the  two 
pieces  of  one  entire  parchment  (or  paper)  on  which  the  contract  between 
the  parties  is  engrossed  in  duplicate,  —  the  piece  sealed  by  one  party 
being  delivered  to  the  other.  The  two  parts  put,  or  considered  as  put, 
together  constitute  the  contract  by  deed.  In  common  parlance,  however, 
the  Counterpart  or  Counterpane,  sealed  by  the  party  from  whom  the 
estate,  &c,  moves,  is  called  the  Original,  and  the  Counterpart  or  Counter- 
pane, sealed  by  the  party  accepting  the  estate,  &c,  is  called  the  Coun- 
terj)art.  When  both  Counterparts,  or  Counterpanes,  are  sealed  and  deliv- 
ered by  each  party  (which  of  late  years  has  been  frequently  done)  they 
are  commonly  spoken  of  as  'Duplicate  Originals  '  "  (2  M.  Sc  G.  518,  »  b). 
P73Encyc.  521. 

In  the  Schs  to  tlie  Stamp  Acts  of  1870  and  1891,  "  Duplicate  or  Coun- 
terpart "  of  an  Instrument  is  used  as  distinguished  from  the  "  Original." 

DURESS.  —  As  to  what  is  Duress  at  Common  Law;  V.  Cumniimjs 
V.  Bice,  17  L.  J.  Q.  B.  105;  11  Q.  B.  117,  and  authorities  there  cited: 
Edward  Y.  Trevellick,  4  E.  «&  B.  63:  Biffin  v.  Bif/nefl,  31  L.  J.  Ex.  189; 
7  H.  &  N.  877:  Williams  v.  Bai/lei/,  L.  R.  1  H.  L.  200;  14  L.  T.  802: 
2  Inst.  482:  Termes  de  La  Ley:  Jacob:  1  Bl.  Com.  131:  Dart,  1175. 
Q>  Intimidate  :  Pkkssuue. 

The  Duress  that  will  invalidate  a  ^Maritime  Salvage  Agreement  is 
less  than  the  Duress  required  at  Common  Law  to  Invalidate  an  ordinary 
agreement;  if  the  remuneration  demanded  is  so  exorbitant  as  to  be  in- 
equitable, that  will  be  Duress  sufficient  to  invalidate  a  Salvage  agree- 
ment (The  Rialto,   1891,  P.  175;  60  L.  J.  P.  D.  &  A.  71:  The  Mark 
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Lane,  15  P.  D.  135 :  The  Medina,  45  L.  J.  P.  D.  &  A.  81;  1  P.  D.  272 : 
The  Silesia,  50  L.  J.  P.  D.  &  A.  9;  1  P.  D.  177). 

Marriage  under  Force,  Fear,  Terror,  or  Duress;  V.  Clarke  v.  Clarke, 
65  L.  J.  P.  D.  &  A.  13;  1896,  P.  1;  73  L.  T.  632:  Scott  v.  Sebright,  56 
L.  J.  P.  D.  &  A.  11;  12  P.  D.  21;  35  W.  K.  258:  Cooper  x.  Crane,  1891, 
P.  369 ;  61  L.  J.  P.  D.  &  A.  35;  40  AV.  R.  127 :  Rice  v.  Rice,  72  L.  T. 
122. 

DURHAM.— "The  Durham  County  Palatine  Acts,  1836  to  1889"; 
V.  Sch  2,  Short  Titles  Act,  1896. 

DURING. — A  contract  for  goods  to  be  shipped  "  during  "  specified 
months,  implies  a  continuous  act  of  shipping  (per  Ld  Hatherley,  Bowes 
V.  Shund,  46  L.  J.  Q.  B.  561;  2  App.  Ca.  455). 

"  If  both  or  either  of  the  parties  happen  during  "  the  6  months  for 
commencing  proceedings  to  be  out  of  the  Jurisdiction,  s.  525  (1),  Mer 
Shipping  Act,  1854,  repld  s.  683  (2),  Mer  Shipping  Act,  1894,  "  cannot 
mean  during  the  whole  of  the  time  but,  means,  during  the  cnrrennj  of 
the  6  months"  (per  Blackburn,  J.,  Austin  y.  Olsen,  9  B.  &  S.  52;  37 
L.  J.  M.  C.  34)  ;  and  "  Parties  "  means,  "  the  person  committing  the 
offence,  and  the  person  aggrieved  "  (//>•). 

As  to  meaning  of  "  during  "  in  s.  28,  Municipal  Corp  Act,  5  &  6  W. 
4,  c.  76;  V.  jdgmt  of  Bramwell,  B.,  Leivls  v.  Carr,  46  L.  J.  Ex.  314; 
1  Ex.  D.  484. 

"  During  Business  Hours";    V.  Business  Houbs. 

"  During  the  Continuance  ";    V.  Continuance. 

"  '  During  the  Coverture  ' :  That  is,  during  the  continuance  of  the 
marriage.  For  to  cover  in  English  is  tegere  in  Latifie;  and  it  is  so 
called,  for  that  the  wife  is  sub  piotestate  viri"  (Co.  Litt.  112  a;  Va  lb. 
32  a;  234  b).  A  consideration  of  this  reason  seems  to  establish  the 
proposition  that  coverture  does  not  necessarily,  and  always,  continue 
during  the  period  that  a  wife  retains  her  status  of  a  married  woman. 
She  is  only  under  Coverture  whilst  she  is  sub  potestate  viri.  Thus  a 
covenant  to  settle  a  wife's  propertj'  acquired  "  during  the  Coverture  "  is 
not  operative  upon  property  acquired  after  a  Judicial  Separation  (Re 
Insole,  35  L.  J.  Ch.  177;  L.  R.  1  Eq.  470:  Re  Coicard  and  Adams, 
44  L.  J.  Ch.  384;  L.  R.  20  Eq.  179:  Dau-cs  v.  Creijke,  54  L.  J.  Ch. 
1096;  30  Ch.  D.  500;  53  L.  T.  292;  33  W.  R.  869:  Waitex.  Morland, 
38  Ch.  D.  135;  57  L.  J.  Ch.  655;  59  L.  T.  185;  36  W.  R.  484);  and 
on  such  a  separation  a  restraint  on  alienation  ceases,  qua  property 
acquired  after  it,  but  not  qua  property  acquired  before  it  (Mnntv.  Gli/nes, 
41  L.  J.  Ch.  639;  20  W.  R.  823:  JVaitew.  Morland,  sup),  and  the 
wife's  choses  in  action,  unreduced  into  possession,  revert  to  her  (John- 
son V.  Lander,  38  L.  J.  Ch.  229;  L.  R.  7  Eq.  228).  Similar  results- 
follow  whilst  a  Protection  Order,  under  s.  21,  Matrimonial  Causes  Act> 
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1857,  is  in  operation  {Cooke  \.  Fuller,  26  Bea.  99;  on  whce,  ll'nite  v. 
Morland,  sup.  Vf,  Hill  v.  Coojier,  1893,  2  Q.  ]5.  85;  62  L.  J.  Q.  B. 
423).  But  it  may  be  said  that  the  results  of  the  cuhcs  cited  in  thfe 
paragrapli  flow  from  the  language  employed  in  ss.  21.  25,  Matrimonial 
Causes  Act,   1857.      //  Feme. 

There  is  frequently  great  difficulty  in  construing  the  words  "  </7ir/«y 
the  Coverture  "  when  those  words  occur  in  a  covenant  to  settle  contained 
in  an  ante-nuptial  Marriage  Settlement  and  the  wife,  at  the  tone  of  the 
marriage,  is  possessed  of  other  property  than  that  mentioned  in  the  Settle- 
ment. The  question  whetlier  sucli  other  property  is  or  is  not  comprised 
in  the  words  is  one  the  determination  of  which  depends  very  much  on 
tlie  circumstances  of  each  case  and  especially  on  the  context.  "The 
authorities  seem  to  be  such,  upon  the  whole,  as  tend  to  show  that  the 
Settlement  should  be  taken  to  apply  only  to  property  which  should  come 
in  futuro  to  the  wife,  and  not  to  that  which  was  hers  before  "  (per  Ld 
l^lackburn,  Williams  v.  Mercier,  54  L.  J.  Q.  B.  154;  and  his  lordship 
there  points  out  how  easily  a  word  or  two  may  make  all  the  difference). 
But  in  the  same  case  (p.  152,  lb.)  Selborne,  C,  makes  the  following  obser- 
vations :  "  Then  — i.e.  where  the  covenant  comprises  property  wliii-h  tiie 
husband  shall  become  entitled  to  'in  her  right'  — the  (piestion  would 
be,  whether  the  words,  '  at  any  time  during  her  now  intended  coverture 
would  apply.  Surely  you  cannot  exclude  from  the  duration  of  the 
coverture  the  first  moment  of  its  inception  any  more  than  j'ou  can  the 
last  moment  of  its  continuance.  The  moment  that  the  marriage  is  com- 
plete by  the  performance  of  that  which  makes  the  parties  husband  and 
wife,  that  moment  the  Coverture  begins;  and  if  at  that  moment  he 
becomes  entitled  as  her  husband,  in  her  right,  I  am  totally  unable  to 
say  that  it  is  not  durinr/  the  intended  coverture  in  a  sense  which  the 
words  will  rightly,'  grammatically,  and  reasonably  bear  "  (  miliums  v. 
Mercier,  54  L.  J.  Q.  B.  148;  10  App.  Ca.  1;  52  L.  T.  602;  33  W.  K. 
373;  49  J.  P.  484,  wAr  for  a  discussion  of  the  cases  on  this  point;  f. 
Williams  \.  Ji(?>-ci6'y  distinguished,  Re  Garnett,  33  Cli.  D.  300.  }'j\  h'r 
UEstampe.s,  53  L.  J.  Ch.  1117). 

In  Re  Eihrarth  (9  Ch.  97;  43  L.  J.  Ch.  205:  Va,  Re  Coghlau,  1894, 
3  Ch.  70:  03  L.  J.  Ch.  071;  71  L.  T.  180;  42  W.  R.  634)  the  phrase 
"  during  the  said  intended  Coverture  "  was  read  into  a  covenant  contained 
in  a  Marriage  Settlement  to  settle  all  property  to  which  the  wife  should 
become  entitled  after  the  marriage ;  herein  adoi»ting  Dickinson  v.  />///- 
wyn  (39  L.  J.  Ch.  200;  L.  K.  8  Eq.  540)  and  Carter  v.  Carter  (39  L.  A. 
Ch.  208;  L.  R.  8  Eq.  551),  and  over-ruling  Sterens  v.  ran  Voorst 
(17  Bea.  305). 

"During  Any  Coverture";  V.  Re  Harrison,  1894,  1  Ch.  r>t>r.  •>3 
L.  J.  Ch.  385;  TO  L.  T.  868. 

It  is  very  difficult  for  a  context  to  control  "  during  t/uir  Joint  J.ir<s  " 
to  mean,  "  during  the   intended   Coverture,"   in   a   Coveiiaut   to   Settle 
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future  proijerty  contained  in  a  Marriage  Settlement  {Hamilton  v. 
Hamilton,  1892,  1  Ch.  396;  61  L.  J.  Ch.  220;  66  L.  T.  112;  40  W.  E. 
312,  applying  the  principle  of  Re  Tredwell,  cited  Death). 

V.  Entitled. 

Will  "  made  during  Coverture  ";    V.  Made. 

It  has  been  said  that  "  a  Lease  to  one  generally  during  the  Coverture 
of  K.  and  B.,  would  create  but  a  tenancy  at  will,  by  reason  of  the  uncer- 
tainty of  the  duration  of  the  coverture  "  (Woodf.  167,  citing  Bac.  Abr., 
Leases,  L.  3:  Sq.). 

"During  the  Engagement";  V.  Kelly  v.  London  Pavilion,  cited 
Engagement. 

"  During  her  Life  " ;  Where  on  a  Separation  Arrangement,  property 
is  settled  on,  or  an  allowance  is  made  to,  the  Wife  "during  her  life," 
that  means,  generally,  during  her  life  if  the  separation  shall  last  so  long 
{Nicol  V.  Nicol,  54  L.  J.  Ch.  1042;  55  lb.  437;  31  Ch.  D.  524;  54  L.  T. 
470;  34  W.  E-.  283;  50  J.  P.  468;  2  Times  Rep.  280;  ivhv  for  a  review 
of  the  previous  cases,  and  especially  for  those  in  which  the  context  has 
shown  that  the  wife  was  to  take  during  the  whole  period  of  her  natural 
life,  whether  co-habitation  be  resumed  or  not).  So  of  a  Separation 
Order  under  s.  4,  41  &  42  V.  c.  19  (Haddon  v.  Haddon,  18  Q.  B.  D. 
778).  But  no  such  condition  Avill  be  implied  qua  a  Separation  Arrange- 
ment between  a  man  and  his  Concubine  (Re  Abdy,  1895,  1  Ch.  455 ; 
64  L.  J.  Ch.  465;  72  L.  T.  178;  43  W.  R.  323);  and  if  such  a  condi- 
tion were  there  expressed  it  would,  probably,  be  void  {Ex  p.  Naden, 
43  L.  J.  Bank.  121;  9  Ch.  670). 

A  bequest  to  a  wife  "  during  such  time  as  she  may  live  apart  from  her 
husband  "  is  void  altogether;  for  the  words  quoted  are  part  of  the  limi- 
tation of  the  gift  and  fixes  its  duration  in  an  illegal  way  (Be  Moore, 
57  L.  J.  Ch.  936;  39  Ch.  D.  116;  59  L.  T.  681;  37  W.  R.  83). 

"  During  their  Lives  " ;  The  bequest  of  an  annuity  to  more  than  one 
"  During  their  natural  lives  "  is  joint,  and  does  not  Lapse  by  the  death 
of-  one  in  the  lifetime  of  the  testator,  and  the  survivor  will  take  the 
annuity  for  his  own  life  (Alder  v.  Lawless,  32  Bea.  72:  Vf  Joint 
Lives). 

A  devise  to  "  A.  and  his  heirs,  during  their  Lives,"  gives  A.  the  Fee 
Simple,  the  words  italicised  being  repugnant  (Doe  d.  Cotton  v.  Sten- 
lake,  12  East,  515). 

A  gift  of  Income  of  Residuary  Estate  "  during  the  Lives  of  my  Chil- 
dren " ;  construed  as  "  so  long  as  any  of  my  children  are  alive  "  (per 
Kekewich,  J.,  He  Clay  den,  43  S.  J.  76). 

"  During  the  Pleasure  " ;    V.  At  Discretion. 

Distress  "  during  the  Possession  of  the  Tenant,"  where  he  holds  over, 
s.  7,  8  Anne,  c.  18 ;  V.  Wilkinson  v.  Peel,  1895,  1  Q.  B.  516 ;  64  L.  J. 
Q.  B.  178;  72  L.  T.  151;  43  W.  R.  302;  distinguishing  Ntcttall  v. 
Staunton,  4  B.  &  C.  61. 


DURING  587  DURING 

Sliipment  "  during  the  Season";    V.  Shipmknt. 

"During  the  Term,"  V.  2  Piatt,  91-95;  Woodf.  r,27,  722,  1G7.  In  a 
coveiiant  in  a  Lease,  "  '  During  the  said  term  '  ineans,  during  tlie  whole 
term  expressed  to  he  granted,  and  not  merely  during  the  actual  continu- 
ance of  the  term  {Evans  v.  Vaughan,  4  P.  &  C.  2G1 ;  3  L,  J.  O.  S.  K.  li. 
213;  6  D.  &  K.  349:  mil  lams  v.  Burrell,  1  C.  li.  402;  14  L.  J.  C.  P. 
98;  9  Jur.  282);  although  it  is  otherwise  where  the  covenant  is  implied 
by  law  "  (Woodf.  722). 

An  Annuity,  charged  on  the  testator's  Leaseholds  "  during  the  Term 
of  the  said  Lease,"  extends  to,  and  is  charged  upon,  every  Renewal  ob- 
tained by  the  legatee  of  the  leaseholds  (il'hislow  v.  Tifjhe,  2  Ball  & 
Beatty,  195);  for  "whoever  has  a  Lease  has  an  interest  in  the  Renewal; 
and  though  the  Lessors  are  not  bound  to  renew  yet,  when  done,  it  is  a 
continuation  of  the  old  lease  "  (per  Bathurst,  C,  Rawe  v.  Chichester^ 
Amb.  719). 

A  covenant  that  lessee  shall  "  during  the  Term  "  hold  discharged  fmni 
tithes  and  to  recoup  him  if  same  "  recovered  against  him  during  the 
terra,"  covers  tithes  for  which  action  is  brought  against  the  lessee  after 
the  term  {Lanning  v.  Lovering,  Cro.  Eliz.  916). 

Where  Partnership  Articles  prescribe  for  events  happening  "  during 
the  Term,"  or  "during  the  Partnership,"  that  means,  during  the  speci- 
fied term,  or  (generally)  during  the  time  the  partners  may  continue  in 
partnership  without  coming  to  any  fresh  agreement  (s.  27,  I'artnership 
Act,  1890:  Essex  v.  Essex,  20  Bea.  442:  Nellson  v.  Mossend  Iron  Co., 
11  App.  Ca.  298:  Cox  v.  Willoughhi/,  13  Ch.  D.  863;  49  L.  J.  Ch.  237: 
Vh,  Clark  V.  Leach,  32  Bea.  14;  32  L.J.  Ch.  290:  Lindloy,  P.  412). 
So,  of  something  to  be  done  within  a  specified  time  after  the  Expirati.)n 
of  the  Partnership,  if  that  thing  be  not  inconsistent  with  a  Partnership 
at  Will  {Daw  v.  Herring,  1892,  1  Ch.  284;  61  L.J.  Ch.  5;  (jo  L.  T. 
782;  40  W.  R.  61).  But  where  the  partnership  has  expired  and  is  only 
continued  for  winding-up  purposes,  a  clause  providing  for  the  purchase 
of  a  deceased  partner's  share  is  no  longer  binding  {Mi/ers  v.  Myers,  60 
L.  J.  Ch.  311). 

A  statement  that  a  person  has  Sekved  an  Offick,  or  resided  in  :i 
Place,  "during"  a  stated  Time,  does  not  mean  that  he  has  served  ..r 
resided  "  in  the  course  of  "  that  time  but,  means  "  in  strict  legal  lan- 
guage, 'throughout  the  whole'  "  time  (per  Dennian,  C.  J.,  B.  v.  Andrr- 
son,  16  L.  J.  M.  C.  26 ;  9  Q.  B.  663). 
During  Vacation  ;    V.  Vacation. 

An  Exception  in  a  Charter-Party  of  Restraint,  «!v:o.  "  during  the  said 
Voxjage"  was  held  not  to  ai)ply  at  the  Loading  Port  {Cron-  v.  Folk,  15 
L.J.  Q.  B.  183  ;  8  Q.  B.  467)  ;  but  that  case  was  disapproved  in  Bruce 
v.  Nicolopulo  (24  L.  J.  Ex.  321;  11  Ex.  134),  and,  probably,  it  is  now 
settled  that,  qua  the  Exception,  a  Ship's  Voyage  begins  when  she  starts 
from  her  Berth  to  go  to  the  Loading  Port  and  continues  during  her  pre- 
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llminary  transit  tliithtT  and  whilst  loading  there  {The  Carron  Park,  59 
L.  J.  V.  D.  &  A.  7-4;  15  P.  D.  203),  but,  semhle^  does  not  continue 
whilst  she  is  engaged  in  discharging  her  cargo  {The  Accomac,  cited 
Navigation).      //Voyage. 

DUST.  —  A  power  to  make  a  Bye  Law  for  the  removal  of  "Dust, 
Ashes,  Rubbish,  Filth,  Manure,  Dung,  and  Soil,"  does  not  extend  to  un- 
trodden and  unsunned  Snow  (li.  v.  Wood,  5  E.  &  B.  49).  Semhle,  that 
Snow  may  be  "  Filth  "  {Ih.).      Vf  Pvubbish. 

DUTCH    TERMS.— 7".  On  Dutch  Terms. 

DUTIES.  —  Where  a  lessee  covenants  to  bear  and  pay  all  "  Duties  " 
respecting  the  premises  demised,  that  word  will  comprise  the  expense  of 
curing  defective  drainage,  and  such  like  work,  under  s.  96,  P.  H.  Act, 
1875  {Thompson  v.  Lapworth,  Budd  v.  Marshall,  and  Brett  v.  Rogers, 
all  cited  Taxes).     Cpi,  Dues:  Rate:  Taxes. 

A  direction  in  a  Will  to  pay  "  all  Estate  and  other  Duties,  other  than 
Settlement  Estate  Duties,"  includes  only  Duties  on  Property  passing 
under  the  Will ;  and  does  not  include  the  duty  on  a  gift  made  by  a  tes- 
tator within  twelve  months  of  his  death  {Re  Baxter,  42  S.  J.  611). 

The  right  to  make  Deduction  from  Income  of  "  Duties,  or  other  sums, 
payable  or  chargeable  on  the  same  By  virtue  of  any  Act  of  Parliament," 
s.  146,  Sch  E,  R.  1,  Income  Tax  Act,  1842,  includes  compulsory  annual 
contributions  to  a  Superannuation  Fund  under  ss.  12  and  13,  59  &  60  V. 
c.  50  {Beaumont  v.  Bowers,  1900,  2-Q.  B.  204;  69  L.  J.  Q.  B.  600 ;  83 
L.  T.  126 ;  48  W.  R.  557;  64  J.  P.  552). 

"  If  A.  be  accountable  to  B.  and  B.  releaseth  him  all  his  Duties,  this  is 
no  barre  in  an  action  of  Account,  for  duties  extend  to  things  certaine, 
and  what  shall  fall  out  upon  the  account  is  incertaine ;  and  albeit  the 
Latine  word  is  dehita,  yet  duties  doe  extend  to  all  things  due  that  are 
certaine,  and  therefore  dischargeth  judgments  in  personall  actions,  and 
executions  also  "  (Co.  Litt.  291  a). 

"  Duties,"  qua  Taxes  Management  Act,  1880,  43  &  44  V.  c.  19;    V.  s.  5. 

Quk  Log  Gov  Act,  1888,  "'Duties,'  includes  Responsibilities  and 
Obligations  "  (s.  100),  —  a  def  adopted  for  the  London  Gov  Act,  1899 
(F.  s.  34),  for  Loc  Gov  (Ir)  Act,  1898  {V.  s.  109),  for  62  &  63  V.  c.  60 
(F.  s.  30),  and  for  Loc  Gov  (Scot)  Act,  1889  {V.  s.  105).    Cp,  Power. 

"  Ecclesiastical  Duties  ";   Stat.  Def.,  61  &  62  V.  c.  48,  s.  13  (2,  3). 

J\  DrTv. 

DUTY.  — "Duty,"  s.  22  (2),  Coroner's  Act,  1887,  is  not  confined 
to  a  strict  legal  Duty  ;  it  also  comprises  a  Duty  of  imperfect  obligation, 
e.ff.  that  of  an  Honorary  Medical  Officer  {Horner  v.  Lewis,  cited  Public 
Hospital). 

F.  Strict  Duty:  Accident. 
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Qu^  Stamp  Duties  Management  Act,  189],  /5t  &  5;"5  V.  c.  38,  "  '  Duty,* 
means,  any  Stamp  Duty  for  the  time  being  nliargeabh;  Ijy  law  "  (s.  27). 
F.  Estate  Duty:  Pkobatk  Duty:  Dutiks. 

DWELL.  —  To  "dwell,"  "  dwelling,"  are  expressions  nfarly,  l>ut  not 
quite,  equivalent  to  "  Kksidk,"  "  Kesidenuk  ";  for  to  "  dwell  "  connotes, 
more  definitely  than  "  reside, "  a  jtlace  where  a  j)erson  lives  and  sleeps 
(V.  per  Pollock,  C.  P.,  A-f^.  v.  McLean,  1  II.  &  C.  761). 

A  person  may  "  dwell  "  in  two  or  more  places  (Butlev  v.  Ablewhife,  28 
L.  J.  ('.  P.  292)  ;  and  a  member  of  ])arliament  residing  in  London  for 
about  3  mouths  in  the  year  would  "  dwell  "  there,  as  well  as  at  his  coun- 
try seat  {Bailey  v.  Bnjant,  28  L.  J.  Q.  B.  86;  1  E.  &  E.  340).  A  man 
can,  however,  scarcely  be  said  to  "  dwell  "  at  his  place  of  business  (Kerr 
V.  Haynes,  29  L.  J.  Q.  B.  70:  Shields  v.  Bait,  18  L.  J.  (\  P.  120;  7  C.  B. 
116)  ;  still  less  in  a  prison  in  which  he  may  be  temporarily  incarcerated 
{Dunston  v.  Paterson,  28  L.  J.  C.  P.  97;  5  C.  B.  N.  S.  267).  But  a  Cor- 
poration can  only  "  dwell  "  where  it  carries  on  business  {Taiflor  v.  CroW' 
land  Gas  Co,  24  L.  J.  Ex.  233;  11  Ex.  1  ;  3  W.  K.  368);  but  that 
means  the  ^>n/icyy«7  place  where  the  business  of  the  Corjioration  is 
carried  on, — e.g.  the  Great  Western  By  Co  "dwells"  at  I'addington, 
and  not  at  every  station  on  its  lines  of  railway  {Adams  v.  G.  W.  Rij,  30 
L.  J.  Ex.  124 ;  6  H.  &  N.  404  ;  9  W.  R.  254.  Va,  Shi  els  v.  G.  X.  7?y, 
30  L.  J.  Q.  B.  331 ;  9  W.  B.  739:  Carry  on)  ;  so,  of  a  Pier  Co  (Aheryst- 
wlth  Pier  Co  X.  Cooper,  35  L.  J.  Q.  B.  44;  14  W.  R.  28;  13  L.  T. 
273).  But  Si  manufacturing  joint-stock  Company  "dwells  and  carries 
on  business  "  within  s.  74,  Co.  Co.  Act,  1888,  at  its  place  of  manufacture 
and  sale,  and  not  at  the  registered  office  of  the  company  {Keyiisham  Lime 
Co  V.  Baker,  33  L.  J.  Ex.  41;  2  H.  &  C.  729:  BaiHie  v.  Goodwin,  33 
Ch.  D.  605;  55  L.  J.  Ch.  849;  55  L.  T.  56;  34  W.  R.  787). 

A  person  having  no  permanent  place  of  abode  "dwells,"  within  the 
section  just  cited,  at  the  place  where  he  may  temporarily  be  {Alexander 
v.  Jones,  35  L.  J.  Ex.  78;  L.  R.  1  Ex.  133). 

V.  Dwelling-house:  Carry  On:  Inhabit. 

DWELLI NG.  —  "  Occupied  as  a  Dwelling  "  ;    V.  Dwelling-house. 

DWELLING-HOUSE.  — A  "Dwelling-house"  is  obviously  a  House 
with  the  super-added  requirement  that  it  is  dwelt  in  or  the  dwellers  in 
which  are  absent  only  temporarily,  having  animus  rrrcrfrndi  and  the 
legal  ability  to  return  {Ford  v.  Barnes,  55  L.  J.  Q.  B.  24:  Vf  Outer 
Door).  "House"  and  "  Dwelling-house  "  are  used  in  their  respective 
meanings  in  the  Acts  conferring  the  parliamentary  franchise.  — "  House  " 
in  s.  27,  Rep  People  Act,  1832,  and  "Dwelling-house"  in  s.  3  (2).  Rep 
People  Act,  1867.  The  latter  Act  gives  the  franchise  to  one  who  for  the 
prescribed  time  has  been  an  "  inhabitant  occupier,  as  owner  or  tenant,  of 
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any  Dwelling-house."  The  word  "  Inhabitant  "  here  would  seem  to  bring 
out  more  fully  the  meaning  of  the  word  "  dwelling-hoiase." 

The  difficulties  experienced  in  determining  the  meaning  of  "  Dwelling- 
house  "  as  used  in  the  Rep  People  Act,  1867  (Ellis  v.  Burch,  Thomjjson 
V.  Ward,  40  L.  J.  C.  P.  109 ;  L.  R.  6  C.  P.  327:  Boon  v.  Ifoward,  43 
L.  J.  C.  P.  115;  9  C.  P.  277),  are  now,  to  some  extent  at  least,  set  at 
rest  b}'  s.  5  (2),  41  &  42  V.  c.  26,  which  provides  that  "  '  Dwelling-house,' 
shall  include,  any  Part  of  a  House  where  that  part  is  Separately  occu- 
pied as  a  Dwelling."  But  even  that  does  not  include  a  Cubicle,  —  r.;/. 
in  a  Police  Station,  —  not  completely  severed  from  a  Common  Dormi- 
tory, and  sharing  in  the  light,  air,  warmth,  or  ventilation  thereof  (i>«?'- 
nett  V.  Hickmott,  1895,  1  Q.  B.  691;  64  L.  J.  Q.  B.  407;  72  L.  T.  236; 

43  W.  R.  284;  59  J.  P.  230).  In  that  case  Russell,  C.  J.  (in  opposition 
to  Stvihlhuj  V.  Halse,  55  L.  J.  Q.  B.  15;  16  Q.  B.  D.  246),  said,  he 
shared  the  doubt  of  Esher,  M.  R.,  as  to  "  whether  a  person  could  be  said 
to  separately  occupy  a  Bedroom  as  a  Dwelling-house  where  he  dwelt 
partly  in  the  bedroom  and  partly  in  other  rooms  for  recreation,  for  meals, 
and  other  purposes,  in  common."  The  learned  C.  J.  also  significantly 
remarked  on  the  dissent  to  Striblhtg  v.  Halse  expressed  in  the  Irish  case 
of  Hassoii  V.  Cliamhers  (18  L.  R.  Ir.  68).  Baniett  v.  Hickmott  was 
affd  by  Esher,  M.  R,,  and  Lopes,  L.  J.  (Rigby,  L.  J.,  diss.),  in  Clutter- 
buck  V.   Taylor  (1896,  1  Q.  B.  395;  65  L.  J.  Q.  B.  314;  74  L.  T.  177; 

44  W.  R.  531  ;  60  J.  P.  278),  wide  was  followed  and  applied  to  the  case 
of  Nuns  in  a  Convent  in  Bannon  v.  Hanrahan  (1900,  2  I.  R.  455). 

Premises  used  as  a  Corn-store  and  Kiln  but  in  which  the  occupier 
occasionally  slept  and  where  he  always  kept  a  bed ;  held,  to  be  a 
"  Dwelling-house,"  within  s.  25,  Towns  Improvement  (Ir)  Act,  1854, 
17  &  18  V.  c.  103,  although  the  occupier's  usual  residence  was  just  out- 
side the  boundary  of  the  town  {Lawson  v.  Fraser,  8  L.  R.  Ir.  55).  Cp, 
R.  V.  Exeter,  cited  Inhabitant. 

"One  Messuage  or  Dwelling-house";  V.  Rogers  v.  Hosegood,  cited 
House:  —  "  A  Private  Dwelling-house  "  ;    V.  A. 

A  Covenant  prohibiting  user  otherwise  than  as  a  ^^  jjrivate  dwelling- 
house,"  would  be  broken  by  keeping  the  premises  as  an  hotel  or  lodging- 
house  ;  because  although  either  would  be  a  dwelling-house  after  a  fashion, 
neither  would  be  private  (Rolls  v.  Miller,  53  L.  J.  Ch.  682,  espy  jdgmt 
of  Lindley,  L.  J.).      V.  Private  Dwelling-house. 

Substantially  to  add  to  an  existing  dwelling-house,  is  a  breach  of  a 
lessee's  covenant  not  to  build  any  dwelling-house,  edifice,  cabin,  farm, 
or  other  building  (Domvile  v.  Colvllle,  Ir.  Rep.  7  C.  L.  68). 

In  Burglary,  a  "  Dwelling-house, "  means  a  permanent  building  in 
which  the  owner,  or  the  tenant  or  any  member  of  the  family,  habitually 
sleeps  at  night"  (Steph.  Cr.  247;  for  the  cases,  V.  Arch.  Cr.  593-596: 
Va  24  &  25  V.  c.  96,  s.  53).  Lord  Coke  thought  that  Burglary  miglit 
be  committed  in  a  church,  "  for  ecclesia  est  domus  mansionalis  omnipo- 
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tentis  Dei  "  (3  Inst.  64)  ;  I)ut  Lord  Hale  thought. — (he  might  possibly  ha\'e 
spoken  more  decidedly)  —  that  that  opinion  was  only  a  quaint  turn  with- 
out any  argument  (1  Hale  1*.  C.  55G :    V.  SAcuiM-XiK).       F^T  Mansion. 

"  Dwelling-house  "  in  s.  9,  18  &  19  V.  c.  128,  means,  the  buildinfj,  so 
that  the  100  yards  therein  mentioned  have  to  be  measured  from  the  walls 
of  the  dwelling-house  itself  {Wright  v.  IVallasft/,  5(3  L.  J.  Q.  B.  269; 
18  Q.  B.  D.  783;  52  J.  P.  4;  3  Times  liep.  525). 

A  Public-house  in  which  a  man  has  taken  up  his  tempcirary  abode  (lie 
having  no  other  place  of  abode)  is,  semhle,  his  "  Dwelling-house  "  within 
s.  6  (1  d),  Bankry  Act,  1883  (Bolroi/d  v.  (hnjiine,  2  Taunt.  176),  and 
certainly,  for  the  purpose  of  this  section,  a  "  ])welling-house  "  need  not 
be  an  entire  house,  or  a  dwelling  self-contained,  or  on  a  vertical  plane 
as  distinguished  from  a  horizontal; — rooms  which  furnish  a  separate 
dwelling  and  are  not  mere  lodgings,  will  suffice  (AV  Hecquord.,  24 
Q.  B.  D.  71).  But  if  a  man  has  abandoned  his  house  as  his  residence, 
it  is  no  longer  his  Dwelling-house  {Re  Nordeiifelt,  1895,  1  Q.  B.  151; 
64  L.  J.  Q.  B.  182).     (7/;  Dwell. 

In  a  case  of  old-fashioned  Pleading,  proof  that  plaintiff  was  a  lodger 
occupying  two  rooms  in  a  house,  was  held  not  to  support  the  averment 
that  he  was  possessed  of  a  "  Dwelling-house  "  {Monls  v.  Dijkes,  4  j\[.  &  AV. 
567  ;  8  L.  J.  Ex.  73). 

In  Rule  1,  to  the  First  and  Second  Cases  of  s.  100,  Income  Tax  Act, 
1842,  "  Dwelling-house  "  means,  a  house  in  which  the  person  liable  to 
pay  Income  Tax  personally  dwells:  and  therefore  though  a  servant, — 
e.g.  a  Bank  Manager, — for  the  purposes  of  a  business,  lives  in  a  part 
of  the  business  premises,  nevertheless  the  value  of  the  whole  premises 
may  be  deducted  in  ascertaining  the  profits  of  the  business  liable  to  tax 
{Russell  V.  Town  &  Coiinti/  Bank,  58  L.  J.  P.  C.  8;  13  App.  Ca.  418: 
Vf,  Tennant  v.  Smith,  cited  Income).      V.  Profits. 

But  a  Bank  having  a  Care-Taker  living  in  it,  is  an  "  Inhahited 
Dwelling-house  "  qua  House  Duty,  s.  1,  14  &  15  V.  c.  36;  s.  11,  32  & 
33  V.  c.  14;  48  G.  3,  c.  55  {Chartered  Mercantile  Bank  of  India  v.  Wil- 
son,  47  L.  J.  Ex.  153;  nom.  Bank  of  India  v.  Wilson,  3  Ex.  D.  108); 
secus,  of  a  Club  not  slept  in  at  i\\^\\tj^Hile)j  v.  Read,  48  L.  J.  Ex.  437; 
4  Ex.  D.  100),  and  so  of  School  Buildings  {Clifton  College  v.  Thompson, 
1896,  1  Q.  B.  432;  65  L.  J.  Q.  B.  231;  74  L.  T.  168;  44  W.  B.410; 
60  J.  P.  599;  disagreeing  with  Glasgoir  v.  Inl.  Rer.,  18  Sc.  L.  R.  1). 
Clifton  College  ca§e  was  followed  in  Charterhouse  v.  Gaijler  (1896, 
1  Q.  B.  437;  65  L.  J.  Q.  B.  233;  74  L.  T.  171). 

F.  House:  Cottage:  Divide:  Servant,  at  end:  OrcupiED. 

Qua  London  Bg  Act,  1894,  "  Dwelling-house,"  "  means,  a  Bcilding 
used  or  constructed,  or  adapted  to  be  used,  Wholly  or  principally  for 
Human  Habitation  "  (subs.  25,  s.  5). 

"Dwelling-house  to  be  inhabited  by  the  Working  Class"';  V. 
Inhabited. 
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"  Dwelling-house  "  in  New  River  Go's  Act,  1852,  s.  36,  means  "  any 
lioiise  wliicli  is  so  far  adapted  for  the  purposes  which  a  dwelling-house  is 
usually  adapted  to,  as  to  requii-e  water  for  domestic  purposes;  and  it  is 
not  necessary  that  all  the  house  should  be  so  adapted  "  (per  Cotton,  L.  J., 
Cooke  V.  New  River  Co,  57  L.  J.  Ch.  385;  38  Ch.  D.  56;  58  L.  T.  830; 
affd  in  H.  L.  14  App.  Ca.  698). 

Goods  of  a  Lodger  may,  qua  an  Insurance,  be  stated  as  in  his 
"  Dwelling-house  "  (Frtcd/ander  v.  London  Asurce,  1  Moo.  &  R.  171). 

"  Dwelling-house,  Workshop,  or  other  Building  ";    V.  Building. 

V.  Dwell:  Live  In. 

"  Dwelling-house,"  qua  the  last  Census  Act,  V.  63  V.  c.  4,  s.  4(4); 
qua  Housing  of  the  Working  Classes,  V.  53  &  54  V.  c.  70,  s.  29  :  —  qua 
Rep.  of  People,  in  Scotland,  V.  48  &  49  V.  c.  3,  s.  7  (4)  :  —  qua  Land 
Law  (Ir)  Act,  1896,   V.  s.  48. 

Other  Stat.  Def.  —  Scot.  44  &  45  V.  c.  22,  s.  13.  —  Ir.  29  &  30  V. 
c.  44,  s.  2. 

DWELLING  PLACE. —"Own  Dwelling-place  or  Shop,"  s.  13, 
Markets  and  Fairs  Clauses  Act,  1847,  10  V.  c.  14;  V.  Llandaff  Co  y. 
Lyndon,  30  L.  J.  M.  C.  105;  8  C.  B.  N.  S.  515:  Ashworthv.  Heyivortlt,, 
L.  R.  4  Q.  B.  316;  38  L.  J.  M.  C.  91 :  Fearon  v.  Mitchell,  41  L.  J.  M.  C. 
170;  L.  R.  7  Q.  B.  690  :  Mr  Hole  v.  Davles,  45  L.  J.  M.  C.  30;  1  Q.  B.  D. 
59:  Hoojjer  v.  Kenshole,  46  L.  J.  M.  C.  160;  2  Q.  B.  D.  127.    V.  Shop. 

DYE.  —  "  'To  dye  Seeds,'  means,  to  give  to  seeds,  by  any  process  of 
colouring,  dyeing,  sulphur-smoking,  or  other  artificial  means, the  appear- 
ance of  seeds  of  another  kind"  (s.  2,  32  &  33  V.  c.  112);  but  that  does 
not  include  sulphur-smoking  old  clover  seeds  so  as  to  make  them  look  like 
young  clover  seeds,  for  the  seeds  do  not  thereby  resemble  another  "  kind  " 
of  seeds  :  secus,  had  the  expression  been. "  quality, "  or  "  kind,  or  sort  " 
{Francis  v.  Maas,  47  L.  J.  M.  C.  83;  3  Q.  B.  D.  341).  V.  Adulter- 
ation: Nature. 

DYEING.  —  "  Bleaching  and  Dyeing  Works  ";    V.  Bleaching. 

DYING.  —  V.  Die  and  following  phrases:  Death. 

"  Dying  after  the  j^assing  of  this  Act,"  s.  9,  Mortmain  Act,  1891, 
makes  the  Act  applicable  to  a  Will  made  before  the  Act  if  the  testator's 
death  is  after  the  Act  {Re  Brkhjer,  1894,  1  Ch.  297;  63  L.  J.  Ch.  186; 
70  L.  T.  204;  42  W.  R.  179). 

"Dying  Intestate,"  s.  13,  23  &  24  V.  c  38;  V.  Re  Johnson,  cited 
Present  Right  to  receive. 
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EACH.  —  A  gift  to  "  eacli  "  of  two  or  more  persons,  or  to  "each  of 
their  respective  heirs  "  (^Gordon  v.  Atkinson,  1  D.  G.  &  S.  478:  ('f),  l>oe 
(1.  Littlewood  v.  Green,  Ex  j).  Tanner,  and  lie  Atkinaon  all  cit«'fl 
Respective:  Vf  2  Jarm.  257),  creates  a  Tenancy  in  Common.  Tliat 
proi^ositiou  is  not  in  controversy;  but  on  another  point  Gordon  v. 
Atkinson  is  hardly  in  agreement  with  tlie  other  cases.  There  the 
direction  was  "to  pay,  assign,  and  transfer,"  moneys,  «S:c,  to  four 
persons  "  and  to  each  of  their  respective  heirs,  exs,  ads,  and  assigns." 
That,  Knight-Bruce,  V.  C,  held  was  an  absi)lute  Tenancy  in  Common; 
whereas  on  similar,  but  not  identical,  words  in  Doe  d.  Littleirood  v. 
Green  and  Ex  p.  Tanner,  the  ruling  was  that  the  named  donees  took 
a«  Joint  Tenants  for  life,  with  remainder  to  their  heirs,  &c,  in  Common. 
In  Re  Atkinson,  North,  J.,  followed  these  two  latter  cases  and  explained 
Gordon  v.  Atkinson,  on  its  slight  difference  in  language;  for  "  if  money 
is  to  he  paid  to  persons  who  take  no  absolute  interest,  it  is  difficult  to  see 
how  you  can  pay  to  them  as  Joint  Tenants."      VfYxw 

As  to  effect  of  "  each  "  in  a  contract  or  bond;    T.  Mathewsons  Case, 

5  Eep.   22:   Collins  y.  Prosser,   1  B.  &  C.   682:  Armstrong  \.  Cahill, 

6  L.  E.  Ir.  440:  Re  Boulton  and  CnlUngford,  37  S.  J.  25,  248. 

The  Scale  Fee  for  Lease,  Sch  1,  Part  2,  vSolrs  Rem  Ord,  of  £2. 10.  0 
"  in  respect  of  each  subsequent  £100  of  rent,"  applies  only  to  every  full 
£100  of  rent,  and  nothing  can  be  charged  thereunder  for  an  amount  of 
rent  less  than  £100;  for  the  words  "  per  cent "  are  omitted  in  this  place 
{Re  McGarel,  1897,  1  Ch.  400;  C6  L.  J.  Ch.  185;  7G  L.  T.70;  45  W.  R. 
321). 

Preference  Dividend  "  out  of  Profits  in  each  Year  ";    V.  Cumulative. 

Remuneration  to  Directors  of  so  much  "  in  each  year  " ;    V.  Year. 

Cp,  EiTHEK:  Every. 

EARNED.  —  A  Commission  to  be  paid  on  all  "  Hire  earned,"  e.g. 
by  a  Ship,  means  only  upon  the  Hire  actually  earned;  and,  if  there  be  no 
Wilful  Default  by  the  person  who  is  to  pay  the  commission,  he  will  not 
be  liable  if  events  happen  which  prevent  hire  from  being  earned  (  White 
V.  Turnhull,  78  L.  T.  727;  8  Asp.  406;  3  Com.  Ca.  183). 

V.  Earnings. 

EARN  EST.  —  For  the  derivation,  history,  and  effect  of  the  "  Earnest  " 
of  a  Bargain;    V.   jdgmt   of  Fry,   L.  J.,  Howe  v.  Smith,  63  L.  J.  Ch. 
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1061;  27  Ch.  D.  89.  Va  Deposit.  Giving  an  "  Earnest  "  to  bind  a 
bargain,  s.  17,  Statute  of  Frauds,  repld  s.  4  (1),  Sale  of  Goods  Act, 
1893,  connotes  an  overt  Act;  resigning  a  debt,  or  verbally  discharging  a 
liability,  is  not  such  an  Earnest,  or  Part  Payment  (  Walker  v.  Nusse;/, 
16  M.  &  W.  302;  16  L.  J.  Ex.  120  :  Norton  v.  Davison,  1899,  1  Q.  B. 
401;  68  L.  J.  Q.  B.  265).      V.  Argentum  Dei. 

"  It  is  my  Earnest  Hope  and  I  particularly  request  "  non-alienation, 
when  added  to  a  devise  in  fee,  does  not  qualify,  but  is  repugnant  to,  the 
devise  {Hood  v.  Oglander,  34  L.  J.  Ch.  528;  34  Bea.  513). 

EARNINGS.— "Earnings  and  projierty,"  s.  21,  20  &  21  V.  c.  85, 
means  honest  earnings,  not  the  wages  of  prostitution  {Mason  v.  Mitchell, 
34  L.  J.  Ex.  68;  3  H.  &  C.  528;  29  J.  P.  119). 

"  Earnings,"  s.  3,  Employers'  Liability  Act,  1880,  means,  money  or 
Moxey's  worth,  e.g.  rent,  food,  and  clothes,  but  not  so  vague  a  thing 
as  an  apprentice's  tuition  (Noel  v.  Redruth  Foundry  Co,  1896,  1  Q.  B. 
453;  65  L.  J.  Q.  B.  330;  74  L.  T.  196;  44  W.  R.  407:  Pomphrey  y. 
Southwark  Press,  cited  Partial  Incapacity).  Deductions  from  wages, 
—  e.g.  6d.  a  week  from  those  of  a  Miner  for  the  oil  for  his  working 
lamp,  —  are  not  to  be  allowed  in  ascertaining  "  Earnings, "  qua  Work- 
men's Comp  Act,  1897  (Hong/ifon  v.  Sutton  Heath  Co,  83  L.  T.  472). 
Vf,  Average  Weekly  Earnings. 

"Earnings,"  s.  2,  M.  W.  P.  Act,  1882;  V.  Ee  Poole,  46  L.  J.  Ch. 
803;  6Ch.  D.  739. 

V.  Earned:  Personal  Labour:  Income:  Profits. 

EARTH.  —  "  As  the  Heavens  are  the  habitation  of  Almightie  God,  so 
the  Earth  hath  He  appointed  as  the  suburbs  of  heaven  to  be  the  habita- 
tion of  man  :  Ccelmn  coeli  domino  terrain  autem  dedit  filiis  hominum, 
Psal.  cxv.  16  "  (Co.  Litt.  4  a). 

EARTH  CLOSET. —  Qua  P.  H.  Ireland  Act,  1878,  "'Earth 
Closet  '  includes  any  place  for  the  reception  and  deodorization  of  faecal 
matter,  constructed  to  the  satisfaction  of  the  Sanitary  Authority  "  (s.  46). 
V.  S DEFICIENT  Privy. 

EARTHENWARE.  — "Earthenware  Works";  V.  Sch  4,  Part  1,  41 
V.  c.  16,  repld,  Sch  6,  s.  3,  Factory  and  AVorkshop  Act,  1901:  Non- 
Textile  Factories. 

EASE.  —  Chapel  of  Ease;    V.  Cowel :  Line  v.  Harris,  1  Lee  Ecc.  155. 

EASEMENT.  —  "  '  Easement,'  is  a  privilege  that  one  neighbour  hath 
of  another,  by  Writing  or  Prescription,  without  profit;  as  a  Way,  or 
Sink  through  his  land  or  such  like  "  (Termes  de  la  Ley,  cited  by 
Bay  ley,  J.,  Hewlins\.  Shippam,  b  B.  &  C.  229,  230). 

The  strict  sense  and  proper  use  of  "  Easement  "  implies  "  a  Dominant 
Tenement  in  respect  of  which  the  easement  is  claimed  and  a  Servient 
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Tenement  upon  which  the  right  claimed  is  exercised  "  (per  Coleridge, 
C.  J.,  Hawkins  v.  liutter,  1892,  1  Q.  B.  671;  61  L.  J.  Q.  B.  146;  40 
W.  R.  238:    Vf,  Ma  unset/  v.  Istimi/,  34  L.  J.  Ex.  52;  3  H.  &  C^.  4H6), 

"  Easements,"  s.  2,  Prescription  Act,  18.32,  has  been  said  to  be  con- 
fined to  easements  analogous  to  rights  of  Way  and  Water  (per  ?>!(•,  C.  J., 
Wehh  V.  Bird,  30  L.  J.  G.  P.  387);  but  that  dictum  was  disapproved  by 
Selborne,  ('.,  in  Dalton  v.  An(/vs  (50  L.  J.  Q.  B.  733,  734:  Vf,  Lemaitre 
V.  Davi^,  51  L.  J.  Ch.  173;  19  Ch.  D.  281:  Bass  v.  Gregorij,  59  L.  J. 
Q.  B.  574;  25Q.  B.  D.  481 :  Simpson  v.  Godmnnvhesic'r,  1896,  1  Ch. 
214;  1897,  A.  C.  696;  64  L.  J.  Ch.  843;  65  lb.  154;  6()  lb.  770);  but 
as  used  in  this  section  the  word  does  not  apply  to  LUjUt,  which  is  gov- 
erned entirely  by  s.  3  and  the  subsequent  sections  whicli  have  to  be  rea<l 
therewith  {Ferry  v.  Eames,  1891,  1  Ch.  658;  60  L.  J.  Ch.  345;  ;;9  W.  K. 
002:  Wheaton  v.  Maple,  1893,  3  Ch.  48;  62  L.  J.  Ch.  963;  41  W.  11. 
677:  Fy  Other).  So  an  easement  to  be  within  the  section  must  be  one 
of  Utility  and  Benefit,  and  not  of  mere  Amenity,  e.<j.  a  Prospect,  Tior 
Indefinite,  such  as  the  access  of  air  to  a  windmill,  a  chimney,  or  to  an 
open  structure  for  storing  timber  {Wchh  v.  />'//v/,  30  L.  J.  C.  1*.  384; 
31  lb.  335;  10  C.  B.  N.  S.  268;  13  lb.  841 :  Bvnant  v.  Leferor,\^  L.  J. 
C.  P.  380;  4  C.  P.  D.  172:  Dalton  v.  Angus,  50  L.  J.  Q.  B.  689;  6  Aj)p. 
Ca.  740:  Harris  v.  De  Fhina,  50  L.  J.  Ch.  344;  33  Ch.  D.  238;  54  L.T. 
770;  50  J.  P.  486.  Vf,  KM.  T.  299,  325:  Rose.  N.  P.  806),  nor  a 
Custom  (^Mounsey  v.  Ismay,  sup). 

"  Easement, "  s.  55,  Landed  Estates  Court  (Ir)  Act,  1858,  21  &  22  V. 
c.  72,  is  used  in  a  popular,  and  not  in  its  strict,  sense,  and  includes  a 
Profit  X  Prendre,  e.g.  a  Right  to  a  Several  Fishery  {Hamilton  v. 
Musgrove,  Ir.  Rep.   6  C.  L.  129). 

"Easements,"  s.  20,  Artizans  and  Labourers  Dwellings  Improvement 
Act,  1875,  38  &  39  V.  c.  36,  means,  easements  of  every  kind  {Badham  v. 
Marr'is,  45  L.  T.  579;  52  L.  J.  Ch.  237:  Swainsfnn  v.  Finn,  52  L.  J.  Ch. 
235),  including  the  right  to  Light  {Barlow  v.  Ros.<i,  cited  Rights). 

"  Easement,"  s.  60,  Co.  Co.  Act,  1888,  is  used  in  its  strict  sense,  and 
does  not  include  a  public  Right  of  Navigation  (Hawkins  v.  Butter,  suji). 
Vf,  Ho  worth  V.  SutcNffe,  1895,  2  Q.  B.  358;  (54  L.  J.  Q.  B.  729;  44  W.  R. 
33;  73  L.  T.  277;  59  J.  P.  678. 

Parliamentary  running  powers  over  a  railway,  are  not  an  "  Easement  " 
(per  Jessel,  M.  R.,  G.  W.  Ry  x.  Swindon  /»'//," 52  L.  J.  Vh.  314,  317; 
secus,  per  Cotton,  L.  J.,  lb.  320;  Va,  per  Bowen,  L.  J.,  lb.  321,  ■")22: 
Vthc  in  H.  L.  53  L.  J.  Ch.  1075;  9  App.  Ca.  787). 

A  statutably  authorised  Ry  Tunnel  under  a  public  street,  is  not  a 
mere  Easement  but,  is  an  Hereditament  within  s.  4,  Land  Tax  Act, 
1797,  38  G.  3,  c.  5  (Metrop  By  v.  Fow/er,  1893,  A.  C.  416;  62  L.  J. 
Q.  B.  553;  69  L.  T.  390;  42  W.  R.  270);  .<^en(s,  of  the  Mains  of  a 
Water  Co  (Chelsea  W.  W.  Co  v.  Bowley,  17  Q.  B.  358;  20  L.  J.  Q.  B. 
620). 
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A  limited  right  to  use  of  Gaspipes  for  supply  of  gas  to  Customers,  is 
an  "  Easement  "  and  is  not  assessable  to  the  Poor  Rate  (Southport  v. 
Ormsklrk,  1894,  1  Q-  ^-  196;  63  L.  J.  Q.  B.  1^50;  69  L.  T.  852;  42 
W.  R.  153;  58  J.  P.  212).      fj  Exclusive  Occupation. 

Necessary  Easement;    V.  Necessary. 

Contract  to  sell  land  "  subject  to  rights  of  Way  and  other  Easements  " ; 
V.  lie  Hughes  and  Ashley,  cited  Ways. 

Vh,  Gale  on  Easements  :  Goddard  on  Easements :  Watson  Eq.  139 
et  seq:  4  Encyc.  370-375.      Cj)  License. 

"Easement,"  in  the  application  of  Acts  to  Scotland,  is  sometimes  in- 
terpreted to  mean,  "  Servitude,"  e.g.  35  &  36  V.  c.  68,  s.  15;  55  «&  5(j 
V.  c.  31,  s.  21  (6). 

EAST   AFRICAN    COURTS.  —  Stat.  Def.,  42  &  43  V.  c.  38,  s.  2. 

EAST  INDIA.  —"  The  East  India  Company  (Money)  Acts,  1786  to 
1858  '■ ;    V.  Sch  2,  Short  Titles  Act,  1896. 

"  The  East  India  Loans  Acts,  1859  to  1893  " ;    V.  lb. 

"  East  India  Stock,"  as  used  in  s.  32,  22  &  23  V.  c.  35,  explained  by 
s.  1,  30  &  31  V.  c.  132:  Other  Stat.  Def.,  36  &  37  V.  c.  17,  s.  2.  — 
Scot.  47  &  48  V.  c.  63,  s.  2.      V.  India. 

"  Limits  of  East  India  Company's  Charter  ";  V.  16  &  17  V.  c.  107, 
s.  357. 

EAST  INDIES.  — The  Mauritius  is  not  in  the  East  Indies,  nor  is 
it  an  East  Indian  Island  {Kohertson  v.   Clarke,  1  l^ing.  445). 

Qua  Post  Office  (Offences)  Act,  1837,  1  V.  c.  36,  "  'East  Indies,' 
shall  mean  every  port  and  place  within  the  territorial  acquisitions  now 
vested  in  the  East  India  Company  in  trust  for  Her  Majesty,  and  every 
other  port  or  place  within  the  limits  of  the  Charter  of  the  said  Com- 
pany (China  excepted),  and  shall  also  include  the  Cape  of  Good  Hope  " 
(s.  47). 

EASTER V.  Michaelmas. 

EASY  TERMS. — A  representation  that  money  will  be  lent  on 
"  Easy  Terms  "  which  in  fact  is  lent  on  hard  terms,  throws  on  the  lender 
the  burden  of  showing  that,  before  making  the  loan,  he  had  removed 
from  the  borrower's  mind  the  impression  created  by  the  representation, 
and  had  clearly  explained  to  him  the  terms  on  which  the  loan  would  be 
made  {Moorhouse  v.  Wolfe,  46  L.  T.  374).  In  Helsham  v.  Barnett  (21 
W.  R.  309),  Malins,  V.  C,  said,  "  Easy  Terms  "  "  meant  not  more  than 
10  per  cent."  Cj),  Gordon  v.  Street,  1899,  2  Q.  R.  641;  69  L.  J.  Q.  B. 
45;  81  L.  T.  237;  48  W.  R.  158;  followed  in  Levin  v.  O'Keeffe,  1900, 
2  I.  R.  628. 
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EAVES-DROPPER.  —  "  '  Evesdroppers, '  are  sucli  as  stand  undf-r 
wals  or  windowes,  by  uiglit  or  by  day,  to  lieare  news,  and  to  carry  tlu-m 
to  others  to  make  strife  and  debate  amongst  their  neighbors"  (Te^nl(•^ 
de  la  Ley).      Cp  Night- walkkr. 

EBB  AND  FLOW.  — F..4-(?.  V.  67/r///;/>f'/-.v,  cited  Shore:  Ilrhestrr 
V.  Raishley,  cited  Navigable. 

ECCLESIASTICAL    APPEAI Qua    Judicial    Committee    Act, 

1843,  G  &  7  V.  c.  o^,  "  Ecclesiastical  and  Maritime  Cause  of  Ajipcal  " 
extends  to  "  Causes  ajipealed  from  Ecclesiastical  Courts,  and  such  Court 
as  shall  exercise  the  jurisdiction,  or  any  part  of  the  jurisdiction,  exer- 
cised by  any  Ecclesiastical  Court,  or  be  substituted  for  the  same  "  (s.  17). 

ECCLESIASTICAL  ASSESSMENT.  —  In  Scotland  an  "  'Eccle- 
siastical Assessment,'  means,  an  Assessment  for  any  of  the  purposes 
mentioned  in  s.  23,  31  &  32  V.  c.  96  "  (s.  4,  (;3  &  ()4  V.  c.  20). 

ECCLESIASTICAL    CENSURE. —  The    Ecclesiastical    Censures 

are  those,  — 

1.  To  which  both  Clergy  and  Laity  are  subject,  l.t\  Admonition  or 
Monition;  Penance;  ^\xs,^Qns'\on  ab  ingrcssu  erclesim:,  Excommunication: 

2.  To  which  only  the  Clergy  are  subject,  i.e.  Suspension  from  Office; 
Sequestration;   Deprivation;  Degradation. 

Vh  Phil.  Ecc.  Law,  Part  4,  ch.  12. 

ECCLESIASTICAL  CHARITY.  —  A  Charity  is  not  an  "  Eccle- 
siastical Charity, "  within  s.  75  (2),  Loc  Gov  Act,  1894,  whose  objects  are 
Eleemosynary,  though  to  be  administered  by  the  Churchwardens  on  the 
recurrence  of  a  Church  Festival,  with  simply  a  preference  to  be  given  to 
those  "  most  constant  in  their  attendance  on  the  Public  Service  of  the 
Church"  {Re  Ross,  1897,  2  Ch.  397;  (ifJ  L.  J.  Ch.  (562;  affd  1899,  1  Ch. 
21;  68  L.  J.  Ch.  66;  79  L.  T.  366;  47  W.  II.  197;  63  J.  P.  52).  But 
where  it  can  be  gathered  that  the  Members  "As  such,"  i.e.  in  their 
character  of  Members,  of  any  "  Particular  Church  or  Denomination  " 
(subs,  e )  are  alone  intended  to  have  the  eleemosynary  benefit,  then  there 
is  an  "  Ecclesiastical  Charity"  {Be  Per)-)/  Alwshonses,  cited  Church: 
which  case  also  adopted,  but  distinguished,  the  princi])les  of  interpreta- 
tion of  Eleeinosi/narij  Charities  as  laid  down  in  A-(l.  v.  Calvert,  26  L.  J. 
Ch.  682;  23  Bea.  248).     TJ Foundation. 

The  section  cited  provides  that,   qusi  Loc  Gov  Act,    1894,   "  the   ex- 
pression 'Ecclesiastical  Charity,'  includes,   a  Charity  the  Endowment 
whereof  is  held  for  some  one  or  more  of  the  following  purjioses :  — 
(«)    For  any  Si'iRiTUAii  Purpose  which  is  a  legal  purpose;  or 
{b)    For  the  P>enkfit  of  any   Spiritual   Person,    or   Ecclesiastical 
Officer,   as  such;  or 
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(r)  For  use,  if  a  Building,  as  a  Church,  Chapel,  Mission  Koom, 
or  Sunday  School,  or  otherwise,  by  any  Particular  Church 
or  Denomination;   or 

(d)  For    the    maintenance,    repair,   or    improvement,  of   any    such 

Building  as   aforesaid,    or  for   the   maintenance   of   Divine 
Service  therein;  or 

(e)  Otherwise  for  the  Benefit  of  any  Particular  Church  or  Denomi- 

nation, or  of  any  Members  thereof,  as  such. 

"  Provided  that  where  any  Endowment  of  a  Charity  (other  than  a 
Building  held  for  any  of  the  Purposes  aforesaid)  is  held  in  part  only 
for  some  of  the  purposes  aforesaid,  the  Charity,  so  far  as  that  Endow- 
ment is  concerned,  shall  be  an  Ecclesiastical  Charity,  within  the  mean- 
ing of  this  Act. 

"  The  expression  shall  also  include  any  Building  which,  in  the  opinion 
of  the  Charity  Commissioners,  has  been  erected  or  provided  within  40 
years  before  the  passing  of  this  Act  mainly  by,  or  at  the  cost  of.  Mem- 
bers of  any  Particular  Church  or  Denomination." 

All  this  "  does  not  define,  or  profess  to  define,  the  meaning  of  '  Eccle- 
siastical Charity,'  but  says  that,  unless  the  context  otherwise  requires, 
that  expression  shall  Include  these  various  things  "  (per  Smith,  L.  J., 
Be  Boss  and  Be  Pevry  Almshouses,  sup). 

Vf,  as  to  the  Distinction  between  an  Ecclesiastical  and  an  Eleemosy- 
nary Charity,  A-G.  v.  St.  John^s  Hospital  Bath,  45  L.  J.  Ch.  420; 
2  Ch.  D.  554. 

"Ecclesiastical  Charity,"  qua  Loc  Gov  (Scot)  Act,  1894;    V.  s.  54. 

ECCLESIASTICAL    COMMISSIONERS. —  F.  s.  12  (15),  Interp 

Act,  1889.  As  to  their  constitution  and-  functions,  V.  4  Encyc.  377- 
38G. 

"The  Ecclesiastical  Commissioners  Acts,  1840  to  1885";  V.  Sch  2, 
Short  Titles  Act,  189(). 

V.  Commissioners. 

ECCLESIASTICAL    CORPORATION.  —  V.  Corporation. 
Stat.  Def.  — 14  &  15  V.  c.  104,  s.  11;     57  &  58  V.  c.  46,  s.  94. 

ECCLESIASTICAL    COURT. —F.  Be  Green,  51  L.  J.  Q.  B.  25; 

7  Q.  B.  D.  273;  noni.  Green  v.  Penzance,  6  App.  Ca.  657.  Stat.  Def., 
6  &  7  V.  c.  38,  s.  17. 

"  The  Ecclesiastical  Courts  Acts,  1787  to  1860  " ;  V.  Sch  2,  Short 
Titles  Act,  1896. 

ECCLESIASTICAL    DUTIES.— T.  Duties. 

ECCLESIASTICAL    PARISH.  —  Stat.   Def.,    41  &  42   V.  c.  ^'i, 

s.  14. 
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ECCLESIASTICAL    PERSON.  —  Qua  Irish  Church  Act,   1869, 

32  &  33  V.  c.  4U,  "  'Ecclesiastical  Person,'  shall  mean  and  include,  any 
Archbishop,  or  Bishop,  or  person  holding  any  Bexekice  or  Catjiediiai, 
Prefekmext  as  hereinafter  defined"  (s.  72);  Vf  3S  &  39  V.  c.  42,  s.  8. 
But  qua  Glebe  Loan  (Ir)  Act,  1870,  38  &  34  V.  c.  112,  the  phrase 
"  means  and  includes  any  Archbishop,  Bishop,  Clergyman,  Priest,  Cu- 
rate, or  Minister  of  any  Religious  Denomination  whatsoever"  (s.  2). 

In  the  Victorian  Statutes  for  Ireland  prior  to  18G9,  the  phrase  was 
confined  to  a  Spiritual  Person  in  the  Church  as  then  by  law  established; 
e.{/.  14  &  15  V.  c.  73,  s.  1 ;    20  &  21  V.  c.  47,  s.  2;    23  &  24  V.  c.  72,  s.  2. 

ECCLESIASTICAL    PURPOSE.—  Marriage,  when  it  takes  place 

in  a  Church,  is  an  Ecclesiastical  Function ;  and  the  solemnization  of  mar- 
riages is  an  "  Ecclesiastical  Purpose  "  within  the  New  Parishes  Acts, 
1843  and  1856,  6  &  7  V.  c.  37,  s.  15;  19  &  20  V.  c.  104,  s.  14  (Fu/h-r 
V.  A/ford,  52  L.  J.  Q.  B.  265;  10  Q.  B.  D.  418)  ;  so  is  Burial  (Hnyhes 
V.  Lloyd,  58  L.  J.  Q.  B.  122;  22  Q.  B.  D.  157). 

Paying  off  a  mtge  on  the  Vicarage  and  Glebe,  and  structural  repairs 
to  the  Church,  are  "  Ecclesiastical  Purposes  "  within  s.  34,  Church  Build- 
ing Act,  1822,  3  G.  4,  c.  72  and  s.  19,  Church  Bg  Act,  1840,  3  &  4  V. 
c.  60  {Re  Christ  Church,  East  Greenwich,  1896,  1  Ch.  520;  (So  L.  J. 
Ch.  331). 

Stat.  Def.  —31  &  32  V.  c.  109,  s.  10. 

ECONOMICALLY.—  V.  Efficiently. 

EDITION.  —  In  a  contract  between  an  author  and  a  publislier,  an 
"  Edition  "  consists  of  so  many  copies  as  are  issued  to  the  public  at  a  time; 
and,  where  the  work  is  stereotyped,  every  fresh  issue  is  a  new  Edition 
{Reads  v.  Bentle//,  27  L.  J.  Ch.  254;  4  K.  &  J.  656).  In  that  case 
Wood,  V.  C,  said  (27  L.  J.  Ch.  259),  "  I  apprehend  the  meaning  of  the 
word  'Editions,'  is  the  putting  forth  the  work  af  successive  periods;  and 
whether  that  is  done  b}'  moveable  type  or  b}'^  stereotype  does  not  seem  to 
me  to  make  any  substantial  difference."  Vf,  Blackwood  v.  Brewster, 
23  Sess  Ca.  2nd  Ser.  142:  Copinger  on  Copyright,  2  ed.,  605:  Book. 

EDUCATED.— r.  Education. 

EDUCATION.  —  "  Education  "  means  training  up  the  young  in  gen- 
eral learning  ( T'.  Re  Christ's  Hospital,  cited  Educational  Endow- 
ment) ;  not  teaching  for  a  business  or  pi'ofession.  Therefore  the  projiorry 
of  the  Institution  of  Civil  Engineers  is  not  exempt  (under  s.  11  (."'>). 
Customs  and  Inl.  Rev.  Act,  1885)  from  assessment  because  used  "  for  the 
promotion  of  Education  " ;  but  it  is  so  exempt  under  the  word  "  Science  " 
{Re  Institution  of  Ciril  Kiiijineers,  19  Q.  B.  I).  610;  20  lb.  621:  iyd 
L.  J   Q.  B.  576;  57  lb.  353;  3^  W.  R.  523.  598:  3  Times  Rep.   729, 
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affd  in  H.  L.  nom.  Inl.  Rev.  v.  Forrest,  60  L.  J.  Q.  B.  281;  15  App.  Ca. 
334;  63  L.  T.  36;  39  W.  R.  33;  54  J.  P.  772). 

So  a  statutory  exemption  from  rates  for  a  building  used  for  tlie  "  Edu- 
cation of  the  Poor,"  will  not  include  a  building  where  pauper  children 
are  clothed,  maintained,  and  doctored,  as  well  as  instructed  {Kadfield  v. 
Liverpool,  80  L.  T.  566). 

"  Education  and  Learning, "  in  a  Charitable  Bequest,  read  "  Education 
in  Learning"  (Whicker  v.  Hume,  7  H.  L.  Ca.  124;  21  L.  J.  Ch.  406; 
28  lb.  396;  1  D.  G.  M.  &  G.  506;  14  Bea.  509). 

A  Forfeiture  if  the  objects  of  a  gift  be  not  "  educated  in  England, 
and  in  the  Protestant  Religion  according  to  the  rites  of  the  Church  of 
England"  is  uncertain;  and,  sevihle,  could  only  have  effect  given  to  it 
in  a  plain  case  of  adverse  conduct  {Clavering  v.  Ellison,  3  Drew.  451; 
25  L.  J.  Ch.  274;  4  W.  R.  330;  26  L.  T.  0.  S.  319:  V.  the  jdgmt  for 
discussion  as  to  what  is  meant  by  being  "  educated,"  either  generally  or 
in  the  Protestant  Religion:  jdgmt  affd  in  H.  L.  29  L.  J.  Ch.  761; 
7  H.  L.  Ca.  707).      Cp,  Live  and  Reside. 

Trust,  &c  for  "  Maintenance  and  Education  " ;    V.  Maintenance. 

"  The  Elementary  Education  Acts,  1870  to  1893  " ;  V.  Sch  2,  Short 
Titles  Acts,  1896. 

"  The  Education  (Scotland)  Acts,  1872  to  1893  "  :    V.  lb. 

T'^.  Intermediate:  Technical:  School:  Public  Education. 

EDUCATION    CODE. —Qua  61  &  62  V.   c.  57,   and  by  s.   11, 

"  Education  Code,"  means  in  England,  "  such  Minutes  of  the  Education 
Department  as  are  for  the  time  being  in  force  for  the  purpose  of  the  Ele- 
mentary Education  Act,  1870  " ;  in  Scotland,  it  means  "  the  Scotch  Edu- 
cation Code  "  (s.  12). 

EDUCATION    DEPARTMENT.—  F.  s.  12  (6),  Interp  Act,  1889. 

EDUCATIONAL  ENDOWMENT.  —  Qua  "  the  Endowed  Schools 
Acts,  1869  to  1889  "  (  V.  Sch  2,  Short  Titles  Act,  1896),  "  '  Educational 
Endowment,'  means  an  Endowment,  or  any  part  of  an  Endowment, 
which  or  the  income  whereof  has  been  made  applicable,  or  is  applied,  for 
the  purposes  of  Education  at  School  (of  boj^s  and  girls,  or  either  of 
them),  or  of  Exhibitions  tenable  at  a  School  or  an  University  or  else- 
where, Avhether  the  same  has  been  made  so  applicable  by  the  Original 
Instrument  of  Foundation  or  by  any  subsequent  Act  of  Parliament, 
Letters  Patent,  Decree,  Scheme,  Order,  Instrument  or  other  Authority, 
and  whether  it  has  been  made  applicable,  or  is  applied,  in  the  sha^ie  — ■ 

"  Of  Payment  to  the  Governing  Body  of  any  School,  or  any  Member 
thereof,  or  to  any  Teacher  or  Officer  of  any  School,  or  to  any  person 
bound  to  teach,  or  to  Scholars  in  any  School,  or  their  Parents,  or 

"  Of  Buildings,  Houses,  or  School  Apparatus  for  any  school,  or  other- 
wise howsoever  "  (s.  5,  32  tSc  33  V.  c.  56). 
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If  that  section  stood  alone  there  might  be  a  doubt  whether  i»nij»erty 
given  for  no  other  purpose  than  that  of  Maintenance  or  Ch>thing  won  hi 
be  comprised  thougli  it  be  attached  to  a  School;  but  (as  was  ruled  in  Hi- 
Christ'' s  Hospital^  iiif)>  "  ''^-  -'-^  ''^  adapted  to  remove  this  doubt,  and  doe.s 
not  cut  down  the  def  of  '  Educational  Endowment '  given  in  a.  5  "  :  — 
s.  29  is  as  follows,  "  Endowments  attached  to  any  School  hit  the  pay- 
ment of  Apprenticeship  Fees,  or  for  the  Advancement  in  life,  or  for  the 
Maintenance  or  Clothing  or  otherwise  for  the  Benefit,  of  Children  edu- 
cated at  such  school,  shall  be  deemed  to  be  Educational  Endowments." 
lie  Christ's  ffosjntcl  elucidates  the  moaning  of  these  delinitions. 
At  the  dissolution  of  the  Monasteries  Henry  8  approjjriated  the  church 
and  house  of  the  Grey  Friars  in  the  City  of  London,  together  with  some 
other  proi)erty  of  theirs.  This  he  conveyed  to  the  City  Corporation  as  a 
Foundation  for  Christ's  Hospital,  ■ — •  the  motive  of  the  King  (t'Xj>n'ssed 
under  the  deed  in  remarkable  language)  being  to  relievo  and  liolp  "  poore 
aged  sick  sore  and  impotente  people,  and  for  thadvoydinge  of  the  great 
daunger  and  infeccion  "  occasioned  by  their  "  greate  sicknesses  and  hor- 
rible disseases."  By  the  deed  the  Corporation  covenanted  to  maintain 
certain  clergy  and  almsi/eople,  and  then  to  ai^ply  the  whole  profits  of  the 
property  for  the  relief  and  sustontation  of  the  poor. 

In  June,  1553,  Edward  6  conveyed  other  property  to  the  Corporation 
for  the  benefit  of  (1)  Christ's  Hospital;  (2)  8t.  Thomas'  Hospital,  South- 
wark;  and  (3)  the  Poor  of  Bridewell,  —  his  motive  being  expressed  thus, 
■ — "The  King,  of  his  mere  mercy,  having  pity  and  compassion  on  the 
miserable  estate  of  the  poor  fatherless  and  motherless  children  and  sick 
sore  and  impotent  people,  and  most  graciously  considering  the  good  and 
godly  endeavours  of  his  most  humble  and  obedient  subjects  the  Mayor 
and  Commonalty  and  Citizens  of  London  who  diligently  by  all  ways  and 
means  do  travail  for  the  good  provision  of  the  said  poor  and  every  sort 
of  them  and  that  by  such  sort  and  moans  as  neither  the  child  in  his  in- 
fancy shall  want  virtuous  education  and  bringing  u[)  neither  wlien  the 
same  shall  grow  into  full  age  shall  lack  matter  whereon  the  same  may 
virtuously  occupy  himself  in  good  occupation  or  science  px'olitable  to  the 
commonweal,  neither  the  sore  nor  sick  when  they  shall   be   healed   sliall 

[be  permitted  nor  suffered  to  wander  as  vagabonds  in  the  commonweal 
but  shall  likewise  be  j)ut  to  labour  and  good  and  wholesome  exercise  and 
so  be  made  profitable  members  of  the  same." 

Shortly  afterwards,  the  Ordinances  of  the  Corporation  show  that   at 

■Christ's  Hospital  there  was  a  Grammar  School  in  which  "  suche  of  the 

I  children  as  be  pregnant  and  very  apt  to  learninge  be  reserved  and  kept 
.   .   in   hope   of  preferment   to   the   Universitie  ";  and   a   Minute  of  a 
General  Court  holden  at  Christ's  Hospital  on  Sep.  27,  1557,  records  that 

'the  objects  of  the  Foundations  liad  been  distributed  thus.  — Education, 
to  Christ's  Hospital;  Medicine,  to  St.  Thomas';  and  Correction  of  Male- 
factors, to  Bridewell. 


EDU.   ENDOWMENT    602  EFFECT 

Tlie  22  G.  3,  c.  77,  established  a  statutory  separate  Governing  Body 
for  Christ's  Hospital. 

Almost  immediately  after  its  Foundation,  and  certainly  ever  since 
1557,  the  Governors  for  the  time  being  of  Christ's  Hospital,  —  dealing 
separately  with  its  locality,  property,  and  management, — have  applied 
to  Education  its  original  property  and  the  large  gifts  since  made  to  it. 

Held,  —  Although  the  grant  of  King  Henry  does  not  specifically  con- 
template Education  but  rather  general  eleemosynary  objects,  and  although 
King  Edward's  grant  only  contemplates  Education  among  other  objects 
equally  important,  yet  that  all  its  Endowments  of  a  General  Charac- 
ter are  "  Educational  "  within  s.  5,  and  those  for  Maintenance  of  Scholars 
are  "  Educational  "  within  s.  29  (Ee  Christ's  Hosjjltal,  15  App.  Ca.  172; 
59  L.  J.  P.  C.  52;  62  L.  T.  10;  38  W.  R.  758). 

Vf,  Be  Holgate's  School,  5(5  L.  J.  P.  C.  52:  A-G.  v.  Christ  Church, 
Oxford,  1894,  3  Ch.  524;  63  L.  J.  Ch.  901;  71  L.  T.  472;  43  W.  K. 
198 :  Directly  Affected  :  Endowed  :  Endowment. 

Other  Stat.  Def. — Educational  Endowments  (Scot)  Act,  1882,  45  & 
46  V.  c.  59,  s.  1 :  —  E.  E.  (Ir)  Act,  1885,  48  &  49  V.  c.  78,  s,  1. 

F.  Education. 

EELS.  —  V.  Freshwater  Fish. 

EFFECT.  — The  "  Effect  "  of  a  Cause,  is  anything  which  would  not 
have  happened  but  for  that  cause ;  and  it  is  none  the  less  an  Effect  of 
such  a  Cause,  because  it  has  been  developed  or  accelerated  by  something 
supervening.  Therefore  where  a  Policy  assured  against  "  any  injury 
caused  by  Accident  or  Violence  .  •  .  ,  and  if  the  assured  should  die  from 
the  Effects  of  such  injur\', "  and  the  assured  met  with  an  accident  and 
died  from  pneumonia  resulting  from  a  cold  the  catching  of  which  and  its 
fatal  result  were  due  to  the  bad  condition  of  his  health  which  was  the 
consequence  of  the  injury  caused  by  the  accident;  —  Held,  that  the 
death  resulted  from  "  the  Effects  "  of  the  injury  {Re  Isitt  and  Bxilhuaij 
Passengers'  Assrce,  58  L.  J.  Q.  B.  191;  22  Q.  B.  D.  504;  5  Times  Rep. 
194).     Cp  Caused  by. 

The  "  effect  "  of  a  Document;    V.  Tenor. 

When  a  Saving  Clause  to  a  Repealing  Act,  —  e.g.  s.  71,  Conv  &  L.  P. 
Act,  1881,  — preserves  the  "  effect"  of  any  instrument  made  prior  to  the 
Act,  such  "  effect  "  may  happen  as  well  after,  as  before,  the  Act  {Re 
Solomon  and  Meager,  58  L.  J.  Ch.  339;  40  Ch.  D.  508). 

Effecting  a  Contract  will  sometimes  (perhaps,  generally)  mean,  obtain- 
ing it  {Earle  v.  Kingscote,  cited  Need  not). 

To  prosecute  a  Replevin,  within  the  condition  of  a  Replevin  Bond  (or 
any  other  matter  ?)  "  mith  Effect,"  is  to  conduct  it  to  a  not  unsuccessful 
termination  {Perreau  v.  Sevan.  4  L.  J.  0.  S.  K.  B.  177;  5  B.  &  C.  284: 
Jackson  v.  Hanson,  10  L.  J.  Ex.  396;  8  M.  &  W.  477:  Benthj  v.  Hast- 
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ings,  cited  Prosecute)  ;  and  such  is  the  meaning  even  where  a  replevin 
is  removed  by  the  Defendant  {Tuinmona  v.  O'jif,  25  L.  J.  Q.  P>.  40.3; 
6  E.  &  1>.  571);  so  that  in  no  case  can  the  (h-ath  of  the  plaintiff  be  a 
breach  (Ormo7id  v.  Biedi/,  Carth.  5J9:  Morris  v.  Matthews,  11  L.  J. 
Q.  B.  57;  2  Q.  B.  29.3). 

"Immaterial  to  the  Effect,"  in  the  Specification  of  a  Patent;  V. 
Neilson  V.  Harford,  11  L.  J.  Ex.  20;  8  M.  &  W.  806. 

"  To  the  like  Effect  "  ;    V.  Like:  In  the  Form. 

"  No  "  or  "  None  "  Effect;    V.  Void. 

EFFECTIVE.  —  "  Most  proper  and  effective  manner  ";  V.  Workable. 

EFFECTS.  —  "  '  Effects,'  used  simpliciter,  will  carry  the  whole  Per- 
sonal Estate,  e.ff.  'all  my  Effects,'  without  more.  But  it  is  frequently 
used  in  a  restricted  sense,  meaning  '  Goods  and  Moveables,'  e.f/.  'Furni- 
ture and  Effects.'  In  every  case  the  Court  has  to  collect  from  the  con- 
text the  particular  sense  in  which  the  testator  has  intended  to  use  it.  In 
Campbell  v.  Prescott  (15  Ves.  500)  there  were  added  to  the  words 
'Effects'  '  of  what  nature  and  kind  soever  ';  and  this  addition  excluded 
its  restricted  sense.  '  Effects,'  in  the  present  case,  is  followed  by  '  that  he 
shall  die  possessed  of,'  which  leads  to  the  same  conclusion  "  (i»er  Leach, 
V.  C,  Michell  v.  MicheJl,  5  Mad.  72) ;  the  learned  judge  also  observed 
that  in  that  case  the  words  were  "  Household  Goods  and  Furniture  and 
Effects,"  which,  as  he  added,  "imports  a  distinct  sense  in  the  word 
'Effects.'  "       Vf  Marshall  v.  Beutley,  3  W.  R.  5(-)6. 

"  The  word  'Effects  '  (and  even  the  word  '  Goods  "  or  '  Chattels  ')  will, 
it  seems,  comprise  the  entire  Personal  Estate  of  the  testator,  unless 
restrained  by  the  context  within  narrower  limits  "  (1  Jarm.  751 :  Va, 
Wms.  Exs.  1040 :  3  Jur.  30() :  Hod;/so7i  v.  Jex,  45  L.  J.  Ch.  388;  2  Ch.  D. 
122:  Be  Shejiheard,  48  L.  J.  P.  D.  &  A.  62:  Re  Jupp,  1891,  P.  300; 
60  L.  J.  P.  D.  &  A.  92;  65  L.  T.  166:  Diinalli/  v.  Dunalhf,  6  Ir.  Ch. 
Rep.  540)  :  — for  examples  of  such  a  context,  V.  Rau'Untjs  v.  Jennings, 
13  Ves.  39,  on  whcv,  Fleming  v.  Burroirs,  1  Russ.  280:  Barton  v.  Dun- 
bar, 30  L.  J.  Ch.  8.  But  generally  such  a  context  will  not  be  furnished 
by  a  preceding  enumeration  of  particular  articles,  "  because  a  testator 
often  throws  in  such  specific  words  and  then  winds  up  the  catalogue  with 
some  comprehensive  expression  for  the  very  purpose  of  preventing  the 
bequest  from  being  restricted  "  (per  Pepys,  M.  R.,  Arnold  v.  Arnold. 
2  My.  &  K.  373,  cited  Other:  Vf,  Lowry  v.  Patterson,  Ir.  Rep.  8  E(]. 
372);  still,  instances  to  the  contrary  are  furnished  by  Be  Ilannuersh'tf, 
cited  Other,  and  by  Hutchinson  v.  Bough,  40  L.  T.  289. 

"Effects,"  standing  alone,  will  not  comprise  Realty  (1  Jarm.  724: 
Hawk.  55,  cited  by  Lindley,  L.  J.,  Hall  v.  Hall,  inf :  Doe  d.  ///'■/.•  v. 
Dring,  2  M.  &  S.  448:  Henderson  v.  Farhridge,  1  Russ.  479.  cited 
1  Jarm.   742:   Cross  v.  Wilks,   35  Bea.    562:  Doc  d.  Haw  v.  Farlfs, 
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16  L.  J.  Ex.  242;  15  M.  &  W.  457:  Belaney  v.  Belaney,  2  Ch.  188; 
35  Bea.  4(59;  36  L.  J.  Ch.  265);  secus,  where  there  is  a  manifest  inten- 
tion to  dispose  of  the  whole  of  the  testator's  property  {Smyth  v.  Smyth, 
8  Cli.  D.  561:  Be  Turner,  Arnold  v.  Blades,  36  S.  J.  28:  Hall  v.  Hall, 
1892,  1  Ch.  361;  61  L.  J.  Ch.  289;  m  L.  T.  206;  40  W.  R.  277).  Cp 
Thtngs. 

In  a  case  which  came  from  British  Honduras,  the  P.  C.  said,  "  Their 
Lordships  think  tliat  the  word  *  Effects '  would  pass  land;  and  that 
word  is  certainly  sufficient  to  pass  a  privilege  of  cutting  logwood  on  a 
definite  piece  of  land  "  {A-G.  British  Honduras  v.  Bristowe,  50  L.  J. 
P.  C.  18;  6  App.  Ca.  143). 

"  Effects  "  means  Realty  (and  it  should  seem  nothing  else)  in  such  a 
phrase  as  Peal  Effects  ;  and  "  Effects  "  may  include  Realty  if  aided 
by  a  context :  e.g.  (possibly)  if  the  operative  word  be  "  Devise  "  {Hall  v. 
Hall,  suj) :  Phillips  v.  Beal,  25  Bea.  25 :  Titehfield  v.  Horncastle,  7  L.  J. 
Ch.  279;  2  Jur.  610:  Doe  d.  Chilcott  v.  White,  1  East,  33:  Milsome 
V.  Long,  3  Jur.  N.  S.  1073 :  Sv,  contra,  Camfield  v.  Gilbert,  3  East, 
516 :  F.  Devise  :  Va,  Stelfox  v.  Stelfox,  W.  N.  (74)  161 :  Glover  v. 
Chancellor,  W.  N.  (76)  152,  wide  dissents  from  Doe  v.  Dring,  2  M.  &  S. 
454 :  Divide  :  Property  :  Rest  :  Situate.  For  full  discussion  of  the 
cases  on  this  contextual  construction,  V.  1  Jarm.  744-747,  749 :  Watson, 
Eq.  1319-1322).  That  the  Will  is  inartificially  drawn  is  a  circumstance 
to  be  considered  {V.  jdgmt  of  Liudley,  L.  J.,  Hall  v.  Hall,  sup).  Vf 
Temporal. 

Bequest,  biter  alia,  of  "  Effects  "  may  carry  moneys  and  book  debts 
{Re  Parrott,  53  L.  T.  12;  W.  K  (85)  127:  >S'/;,  Hotham  v.  Stdton,  15 
Ves.  326,  cited  Other)  ;  but  a  bequest  of  "  Household  Furniture  and 
Effects"  does  not  pass  jewellery  {Northey  v.  Paxton,  60  L.  T.  30:  V. 
Household)  ;  and  a  localized  bequest,  e.g.  "  Furniture  and  Effects  at 
the  testator's  bouse,"  will  not  pass  bank-notes,  bonds,  or  personal 
jewellery  {Re  Miller,  61  L.  T.  365:  Vf,  Contents),  or  cash  {Camphell 
V.  IP  Grain,  Ir.  Rep.  9  Eq.  397:  Watson  v.  Arundel,  10  lb.  299;  nom. 
Singleton  v,  Tondiiison,  3  App.  Ca.  404).  Cp,  "  Household  Effects, "  sub 
Household. 

Bequest  of  Stock  in  Trade,  Goodwill,  and  "  Effects,"  held  to  pass  Trade 
Fixtures  {Pinder  v.  Pinder,  18  W.  R.  309). 

Exchequer  Bills,  held  "Effects,"  within  15  G.  2,  c.  13,  s.  12  {R.  v. 
Aslett,  Russ.  &  Ry.  67). 

As  to  "  Effects  "  in  a  Marine  Insurance ;  V.  Duff  v.  Mackenzie,  26 
L.  J.  C.  P.  313;  3  C.  B.  N.  S.  16. 

Qua  Mer  Shipping  Act,  1894,  "  '  Effects'  includes  Clothes  and  Docu- 
ments "  (s.  742). 

"Effects,  Stock,  Books,  and  Book  Debts,"  in  an  Assignment  for  the 
Benefit  of  Creditors  by  a  Grocer  and  Farmer,  will,  under  "  Effects," 
convey  the  farm  cattle  {Leivls  v.  Rogers,  3  L.  J.  Ex.  326;  1  Cr.  M.  &  R. 
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48;  4  Tyr.  872).  In  that  case  Lyndhurst,  C.  B.,  said,  "'Effects'  is 
riomen  genera/ issimi/i/i,  and  tlie  rule  that  it  ought  to  be  limited  docs  not 
apply,  because  it  precedes,  instead  of  following,  the  enumeration  of  spe- 
cific things."  And,  apart  from  a  controlling  context,  an  assignment 
of  "  Effects "  for  the  benefit  of  crs,  includes  a  Contingent  Interest 
under  a  Will  {foison  v.  Gassiot,  3  D.  G.  M.  &  G.  958,  in  view  of 
wltc^  Is  such  a  controlling  context  discoverable  in  I'ojie  v.  Whitvombe, 
3  Euss.  124,  or  in  Re  Wrl(/ht,  15  Bea.  367?). 

"Effects  and  'Things"  in  Partnership  Articles,  held  equivalent  to 
"Assets,"  and  to  include  Goodwill  (Holt  v.  Biilmer,  W.  X.  (78)  Hi): 
Reynolds  v.  Bulloek,  lb.  122:  Hall  v.  Barvou's,  4  D.  G.  J.  &  S.  150:  ['. 
THiN(is);  so,  of  the  phrase  "other  the  Estate  and  Effects"  {Steuart  v. 
Gladstone,  47  L.  J.  Ch.  423;  10  Th.  D.  G2G ;  40  L.  T.  145);  so,  of  "  the 
Property,  Stock,  Goods,  and  Effects  then  employed  or  used  in  carrying 
on  the  said  Business  "  {Page  v.  Ratliffe,  76  L.  T.  63). 

"Property  and  Effects  "  in  a  Go's  mortgaging  powers  ;    /'.  J'ropkktv. 

"  Stores  and  other  Effects,"  does  not  include  Tap-Cinders  (Boileau  v. 
Heath,  cited  Iron). 

V.  Estate  and  Effects  :  Property  and  Effects. 

EFFECTUAL.  —  "  Valid  and  Effectual  " ;    V.  Void. 

EFFECTUALLY.  — "Effectually  repair";  V.  Doe  d.  Di/moke  v. 
Withers,  cited  Rebuild. 

EFFICIENT A  stipulation  in  a  Charter-Party  that  the  Sliip  .^hall 

be  "  Efficient  "  may  easily  have,  at  varying  times,  varying  applications; 
it  generally  means  "  that  the  Ship  shall  be  efficient  to  do  what  she  is 
I'equired  to  do  when  she  is  called  upon  to  do  it "  (per  Halsbury,  C., 
Hogarth  v.  lllller,  1891,  A.  C.  48;  60  L.  J.  P.  C.  1). 

"  Efficient  School  " ;    F.  Certified:  Recognized. 

EFFICIENTLY.—  F.  Fairly. 

A  Covenant  by  a  Lessee  of  a  Ry  to  work  it  "efficiently,"  does  not, 
necessarily,  entail  an  obligation  on  him  to  work  it  with  Passenger 
Trains  as  well  as  Goods  Trains  (  West  London  Rg  v.  Lond.  it-  ^V.  //'. 
Rg,  11  C.  B.  254),  nor  to  work  it  so  as  to  produce  the  largest  quantity 
of  gross  proceeds;  but  it  does  connote  that  the  railway  must,  by  all  fairly 
possible  means,  be  so  worked  as  to  secure  the  stipulated  benefits  to  the 
covenantee  (lb.  327;   22  L.  J.  C.  P.  117). 

"  What  can  be  recpiired  of  Ry  Companies  to  work  a  Line  *  efficiently  ' 
must  vary  according  to  their  respective  j)owers;  and  a  mode  of  working 
which  would  be  sufficient  in  one  case  would  not  be  so  in  another  "  {East 
London  Rg  v.  L.  B.  A'-  S.  Rg,  cited  Traffic).     Cp  Possible. 

As  to  what  alteration  in  a  Go's  Mem  of  Assn  will  enable  it  *  to  carry 
on  its  business  more  economically,  or  more  efficiently,"  s.  1  (5  a),  Comp 
Mem  of  Assn  Act,    1890;    J'.    Re   Governments   Stock   Jnreittment   Co, 
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1892,  1  Ch.  597;  61  L.  J.  Cb.  381;  66  L.  T.  608;  40  W.  li.  387;  ich  cp 
with  the  same  Go's  previous  application,  1891,  1  Ch.  649;  60  L.  J.  Ch. 
477;  64  L.  T.  339;  39  W.  R.  375:  lie  Bernlcia  S.  S.  Co.,  81  L.  T.  816; 
69  L.  J.  Ch.  194:   6^,  Convexiently  :  Main  Purpose. 

EFFLUXION    OF    TIME.  —  F.  Determination. 

EFFORTS. —  V.  Reasonable  Efforts :  Utmost. 

EGRESS V.  Ingress. 

EITHER.  —  "Originally,  'Either'  had  much  of  the  meaning  of 
'Both.'  Eor  some  centuries,  however,  its  normal  meaning  has  been, 
'  One  or  other,'  V.  Murray'' s  English  Dictionary.  Certainly  that  is  its 
primd  facie  meaning  at  the  present  time  "  (per  Rigby,  L.  J.,  Re  Pick- 
ivorfh,  68  L.  J.  Ch.  328;   Sv,  per  Williams,  L.  J.,  Ih.). 

^Yhere  there  is  a  Devise  to  two,  "  but  in  case  either  one  of  them  should 
die  without  children  that  share  to  go  to  the  other,"  and  both  die  without 
children,  the  property  on  the  death  of  the  one  who  died  first  goes  to  the 
other  {Drenna7i  v.  Andrew,  36  L.  J.  Ch.  1).  But  where  there  was  a 
gift  for  life  to  A.,  with  a  vested  interest  after  her  death  to  B.  and  C, 
"  and  if  either  of  them  shall  be  Then  dead,  Upon  trust  for  the  Survivor 
of  them  Absolutely,"  and  both  died  in  the  lifetime  of  A.;  held  (Rigby, 
L.  J.,  diss.)  that  the  vested  interest  of  B.  and  C.  was  not  divested,  and 
that  their  representatives  took  equally  {Re  Pickworth,  1899,  1  Ch.  642; 
e,^  L.  J.  Ch.  324;  80  L.  T.  212,  in  whc  were  considered  Browne  v. 
Kenyon,  3  Mad.  410 :  White  v.  Baker,  29  L.  J.  Ch.  577;  2  D.  G.  F.  &  J. 
55 :  Sai'rtson  v.  Foreman,  5  Ves.  207 :  and  Seinfeld  v.  Howes,  3  Bro. 
C.  C.  90).  Observe,  that  the  decision  in  Re  PiekwoHh  refused  to  read 
"  Either  "  as  "  Both,"  or  "  Survivor  "  as  "  Longest  Liver." 

In  Re  Hill  to  Chapman  the  question  turned  on  the  following  phrase 
in  a  Will,  "  in  case  of  the  death  of  either  of  them  ";  on  which  Brett, 
M.  R.,  observed,  "I  think  the  word  'either'  means  'one,'  and  not  'the 
other' "  (54  L.  J.  Ch.  597).  So,  in  Sharp  v.  Shaip  (2  B.  &  Aid.  405; 
stated,  Lewin,  776),  a  power  to  appoint  new  Trustees  "  in  case  either"  of 
the  appointed  Trustees  should  die,  &c,  "  either "  was  held  io  mean 
"  some  one  "  of  the  Trustees,  not  "  all  "  of  them. 

V.  Any  :  One. 

"  In  either  Case  ";    V.  Ireland  v.  Harris,  14  M.  &  W.  432. 

"On  either  Side,"  s.  3  (1),  51  &  52  V.  c.  52;  V.  Warren  v.  Mustard, 
cited  Side.  "  '  On  either  side  of  the  road,'  means,  '  on  each  side  '  "  (per 
Lindley,  M.  R.,  Re  Pickworth,  sup). 

Cp  Each. 

EJECTMENT.  —  "Ejectment,"  generally  means,  an  Action  for 
the  Recovery  of  Land;  V.  44  &  45  V.  c.  49,  s.  57;  50  &  51  V.  c.  33, 
s.  34.    Cp  Eviction.     V.  Real  Action. 
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EJUSDEM  GENERIS.  —  For  examples  of  this  Rule  of  ( 'onstruction, 
V.  Othek:  Othekwisk.  For  criticisin  on  it,  V.  per  Fry,  L.  J.,  Jersfij  v. 
Neath,  cited  Whatsoever:  "  it  ought  to  be  applied  with  great  caution  " 
(per  Rigby,  L.  J.,  Smelting  Co  v.  Inl.  Rev.,  cited  Locally  Situate). 

ELDEST.  —  ThQ  prima  facie  meaning  of  "Eldest"  is  "Eldest,  or 
First,  born"  (2  Jarm.  213:  Craven  y.  Errinyton,  Batkitr.st  v.  Erriufjton, 
46  L.  J.  Ch.  748;  2  App.  Ca.  698:  AL^reditl,  v.  Treffry,  48  L.  J.  Ch. 
337;  12  Ch.  D.  170:  Locke  v.  Dimlop,  cited  Othek  Sons:  Tuite  v. 
Benningham,  L.  R.  7  H.  L.  634),  and  applies  if  there  is  only  one  (Tuite. 
V.  Bermingham).  It  is,  however,  sometimes  construed  as  meaning  the 
person  already  provided  for :    V.  Younger. 

Where  provisions  are  made  by  any  person,  whether  in  loco  parentis 
or  not,  for  "  Younger  Children,"  by  an  instrument  that  does  not  make 
provision,  or  does  not  refer  to  or  is  not  shown  by  extrinsic'  evidence  to 
be  connected  with  provisions  already  made,  for  the  "  Eldest  "  child,  the 
words  "Younger"  and  "Eldest"  are  used  in  their  primary  meaning. 
On  the  other  hand,  where  the  provisions  are  made  by  a  person  in.  loco 
parentis  for  "  Younger  "  children,  hy  an  instrument  which  limits  an 
estate  to,  or  refers  to,  or  is  shown  by  extrinsic  evidence  to  be  connected 
with,  an  instrument  limiting  an  estate  to  the  "  Eldest  "  child,  the  word 
"Eldest"  is  a  designation  of  the  person  succeeding  to  the  estate,  i.r. 
"provided  for,"  —  and  "Younger,"  of  the  jierson  not  doing  so,  i.e.  "  un- 
provided for"  (Elpli.  ch.  24,  and  cases  there  cited  in  illustration  and 
exception:  Vf  ^1  Jarm.  201).  But  "  Liresey  v.  Liresey  (2  H.  L.  Ca. 
419)  is  a  decision  of  the  H.  L.  that  where  you  cannot  read  '  Eldest  Son  ' 
as  meaning  son  entitled  to  a  particular  estate,  the  words  nnist  have  their 
literal  signification"  (per  Kay,  J.,  Jhntrile  v.  Winnington,  53  L.  J.  Cii. 
786;  26  Ch.  D.  382,  in  irhc  the  phrase  was  construed  literally).  "  And 
the  rule  is  that,  subject  to  any  special  terms  in  the  settlement,  tlie  time 
for  ascertaining  the  Class  of  Younger  Children  who  are  entitled  to  Por- 
tions is  the  time  fixed  by  the  settlement  for  the  distribution  of  the  por- 
tions fund  "  (per  Chitty,  J.,  Re  Fitzgerald,  cited  Youvger:  Vf.  2  Jarm. 
204-213 :  Wms.  Exs.  947). 

"An  eldest  or  only  son,  prima  fncie,  means  one  individual  and  not 
a  series  of  persons  "  (per  Kay,  J.,  Domrile  v.  Winnington,  sup)  ;  and 
it  was  accordingly  held  in  that  case  that  when  once  a  clause  of  exclu- 
sion has  had  its  application,  it  has  become  satisfied  and  its  operation 
exhausted. 

V.  Entitled  in  possession. 

It  requires  a  strong  context  to  construe  "  Eldest  Son  "  as  words  of 
limitation,  and  so  giving  an  Estate  Tail  to  the  person  whose  eldest  son 
is  referred  to  ( V.  discussion  hereon,  2  Jarm.  407-410)  ;  yet  Madden  v. 
Ikin  (2  Dr.  &  Sm.  207;  32  L.  J.  Ch.  3)  is,  to  some  extent,  an  example  of 
such  a  context.  So,  of  "Eldest  ]\[ale  Issue."  which  describes  an  in<li- 
vidual  and  prima,  facie  means,  a  Mrst-born  son  who,  if  entitled  in  pes- 
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session  after  a  tenancy  for  life,  takes  a  vested  interest  at  his  birth  (Sheri- 
dan V.  O'Kellly,  1900,  1  I.  R.  3SG). 

In  TheLlussoii  v.  RemJleshuhi  (28  L.  J.  Ch.  948;  7  H.  L.  Ca.  4'29),  a 
case  on  the  celebrated  Thellusson  Will,  "  Eldest  "  — in  the  phrase  "  Eldest 
jMale  Lineal  Descendant,"  —  was  construed  prior  in  line,  not  senior  by 
birth.  In  his  judgment  in  that  case.  Lord  Wensleydale  said,  — "The 
*  eldest '  Magistrate,  or  Officer,  might  not  mean  him  who  had  lived  the 
greatest  number  of  years,  nor  even  him  who  had  filled  the  office  for 
the  longest  time,  for  it  might  indicate  rank  only,  and  the  '  Eldest  Earl 
of  England '  would  not  mean  him  who  was  most  advanced  in  years,  but 
the  eldest  in  point  of  family  origin, — The  Premier  Earl."  For  a 
statement  of  the  jjrior  litigation  on  Mr.  Thellusson's  Will,  V.  Sug.  Prop. 
263-271.      Vf  Lineal. 

"Eldest  or  Only  Son  entitled  iti  jiossession  or  remainder";  V.  Carter 
V.  Ducie,  W.  N.  (71)  236. 

"  Become  Eldest  Son  " ;  V.  Craven  v.  Errington,  Bat  hurst  v.  Erring- 
ton,  sup.  The  character  of  "  Eldest  Son  "  is,  in  ordinary  cases,  to  be 
ascertained  at  the  period  of  vesting,  and  not  of  payment  (Adams  v. 
Adams,  25  Bea.  652). 

Vh  Chitty  E(i.  Ind.  7678,  7710.     V.  Puer. 

ELECTION.  — "  'Election,'  is  when  a  man  is  left  to  his  owne  free 
will  to  take  or  doe  one  thing  or  another  which  he  pleaseth  "  (Termes  de 
la  Ley).  Thus,  Bauldwin,  C.  J.,  puts  this  case,  "  Home  face  lease  re- 
servant  devaunt  tiel  feast  un  liber  de  pepper  ou  saffron,  ore  devant  le 
feast  est  in  le  election  del  lessee  quel  de  eux  il  voile  paier  "  (Dyer, 
18  a). 

Prom  this  simple  Common  law  rule  has  been  evolved  the  Equitable 
doctrine  of  Election,  of  which  the  leading  case  is  Streatfield  v.  Streat- 
field  (Ca.  t.  Talb.  176  ;  1  White  &  Tudor,  416),  and  which  doctrine,  as 
stated  at  the  beginning  of  White  &  Tudor's  notes  to  that  case,  is  this,  — 
"  Election,  is  the  obligation  imposed  upon  a  party  to  choose  between  two 
inconsistent,  or  alternative,  rights  or  claims,  in  cases  where  there  is  a 
clear  intention  of  the  person  from  whom  he  derives  one  that  he  should 
not  enjoy  both.  Every  case  of  Election,  therefore,  presupposes  a  plu- 
rality of  gifts  or  rights,  vrith  an  intention,  expressed  or  implied,  of  the 
party  who  has  a  right  to  control  one  or  both  that  one  should  be  a  sub- 
stitute for  the  other.  The  party  who  is  to  take  has  a  choice,  but  he 
cannot  enjoy  the  benefit  of  both."  Jarman,  at  the  commencement  of 
ch.  14,  states  the  doctrine  thus,  —  "  He  who  accepts  a  benefit  under  a 
Deed  or  Will,  must  adopt  the  whole  contents  of  the  instrument,  conform- 
ing to  all  its  provisions,  and  renouncing  every  right  inconsistent  with 
it  " :  in  other  words,  he  cannot  approbate  and  reprobate  the  instrument. 
Vh,  Story,  s.  1075:  Watson,  Eq.  176:  Vaizey,  40:  Snell,  Eq.  ch.  11: 
4  Encyc.  399-402:  Flood  on  Election. 
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"  P^lectioii,"  in  Acts  relating  to  the  Kepresentation  of  the  People,  is 
usually  defined  as,  the  Election  of  a  Member  to  serve  in  I'arliament; 
V.  17  &  18  V.  c.  102,  s.  38;  30  &  31  V.  c.  102,  s.  «il ;  31  &  32  V. 
c.  125,  s.  3;  46  &  47  V.  c.  51,  s.  64.  In  35  &  36  V.  c.  60,  it  "  means  an 
Election  to  an  Office"  (s.  2).  In  Loc  Gov  Act,  1894,  "  'Election'  in- 
cludes both  the  Nomination  and  the  Poll  "  (s.  76).  Vf,  45  &  46  V. 
c.  50,  s.  77:  53  &  54  V.  c.  55,  s.  2:  Parliamentakv  :  Municu'al: 
Contested  Election. 

Election  Agent ;    V.  4  En  eye.  402-406. 

Election  Commissioners  ;    V.  46  &  47  V.  c.  51,  s.  64 :  4  Encyc.  40(v-4O0. 

Election  Coiirt ;  V.  35  &  36  V.  c.  60,  s.  2  ;  45  ct  U\  V.  c.  50,  s.  77  ; 
46  &  47  V.  c.  51,  s.  64.  —  SroL  53  &  54  V.  c.  55,  s.  2.  —  //•.  35  &  36  V. 
c.  60,  s.  28.      F/"  Municipal. 

Election  Expenses;    V.  4  Encyc.  410-415. 

Election  Petition;  V.  45  &  46  V.  c.  50,  s.  77;  46  &  47  V.  c.  51, 
s.  64.  —  Scot.  53  &  54  V.  c.  55,  s.  2.  —  774  Encyc.  415-442. 

On  all  the  last  five  preceding  pars,  V.  Leigh  &  Le  ]\Iarchant  on  Elec- 
tions :  Rogers. 

ELECTIVE.  —Quk  London  Gov  Act,  1899,  and  by  its  s.  24,  "  '  Elec- 
tive Vestry,'  means  any  Vestry  elected  under  Metrop  jNIan.  Act,  1855." 

ELECTOR.  — Stat.  Def.,  46  &  47  V.  c.  51,  s.  64.  —  Smt.  39  &  40 
V.  c.  49,  s.  3. 

V.  County  :  Parliamentary  :  Parochial  Elector  :  Voter. 

ELECTORAL    DIVISION.  —  Stat.  Def.,  55  &  56  V.  c.  31,  s.  20. 

ELECTRIC. — The  "foes  and  reasonable  expenses  of  an  Electric 
Inspector,"  —  which,  under  s.  47,  Electric  Lighting  Orders  Confirmation 
(No.  15)  Act,  1890,  are  payable  by  the  Undertakers  of  Electric  Works, 
—  are  confined  to  the  expenses  of  making  tests  and  inspections,  and  do 
not  include  the  Inspector's  salary  or  the  expenses  of  his  laboratory 
{Crawford  v.  City  of  London  EJectric  Lighting  Co,  67  L.  J.  Q.  B. 
942;  47  W.  R.  45;  78  L.  T.  841). 

"  Electric  Lighting  Acts  ";    V.  62  &  63  V.  c.  19,  s.  1. 

"  Electric  Line  "  ;  Stat.  Def.,  45  &  46  V.  c.  56,  s.  32. 

"Electric  Sitpj^^g  Company";  Stat.  Def.,  62  &  63  V.  c.  19,  Sch 
s.  18  (6). 

"  Electrical  Stations" \    V.  Non-Textile  Factories. 

"  Electricitg";  Stat.  Def.,  45  &  46  V.  c.  56,  s.  32. 

V.  Energy. 

ELEEMOSYNARY  CHARITY. --/'.  Ecclesiastical  Charity. 
Charity  School. 

ELEMENTARY.— Quk  48  &  49  V.  c.  78.  "  'Elementary  Educa- 
tion, '   shall    mean   such   education   as    may   be   given   in   the   National 
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Schools  wliich  are  aided  by  grants  for  the  Comniissioiier.s  of  National 
Education  in  Ireland"  (s.  11):  qua  56  &  57  V.  c.  42,  "  'Elementary 
Education,'  may  include  Industrial  Training,  whether  given  in  the 
school  which,  the  child  attends  or  not  "  (s.  15). 

"  Elementary  School  ";  Stat.  Def.,  33  &  34  V.  c.  75,  s.  3;  34  &  35 
V.  c.  13,  s.  3;     51  &  52  V.  c.  42,  s.  6;     56  &  57  V.  c.  73,  s.  75. 

V.  Public  Elementary  School. 

ELIGIBLE.  —  This  word,  as  applied  to  the  selection  of  persons,  has 
two  meanings,  i.e.  "  legally  qualified,"  or  "  fit  to  be  chosen  "  (per  Ld 
Chelmsford,  Baker  v.  Lee,  30  L.  J.  Ch.  631  ;  8  H.  L.  Ca.  495). 

"Eligible  as  a  Director,"  "must  mean,  ca[)able  of  being  elected  at 
some  future  election"  (per  Selborne,  C,  Forbes'  Case,  8  Ch.  774). 

A  provision  in  the  Articles  of  a  Co  that  no  person  shall  be  "  eligible  " 
as  a  Director  unless  he  holds  a  stated  number  of  shares,  applies  only  to 
persons  to  be  elected,  and  not  to  persons  appointed  by  the  Articles  (per 
Turner,  L.  J.,  Ex  j^.  Stock,  33  L.  J.  Ch.  731;  4  D.  G.  J.  &  S.  426). 

If  a  house  is  accurately  described  in  a  Contract  for  Sale  with  the 
addition  that  it  is  an  "  Eligible  "  property  for  Investment,  that  addition 
is  ground  for  withholding  specific  performance  if  the  house  is  used  as  a 
Brothel,  though  that  be  without  the  knowledge  of  the  vendor  {Hope  v. 
Walter,  1900,  1  Ch.  257;  69  L.  J.  Ch.  166;  82  L.  T.  30,  distinguishing 
Lucas  v,  James,  18  L.  J.  Ch.  329;  7  Hare,  418). 

V.  Fit:  Qualificatiox  :  Qualified. 

Lord    ELLENBOROUGH'S    ACT. —43  G.  3,  c.  58. 

ELOPE.  —  "If  the  wife  elojie  from  her  husband,  — that  is,  if  the 
wife  leave  her  husband,  and  goeth  away  and  tarrieth  with  her  adulterer, 
—  she  shall  lose  her  Dower  until  her  husband,  willingly  without  coer- 
tion  ecclesiasticall,  be  reconciled  unto  her  "  (Co.  Litt,  32  a,  b  :  Vf 
Termes  de  la  Ley,  Elojjenient).  "And  if  she  goeth  willingly  with  or 
to  the  avowtrer,  this  is  a  departure  and  a  tarrying,  albeit  she  remaineth 
not  continually  with  the  avowtrer"  (lb.  32b).      V.  Willingly. 

"  Elope  "  "  is  never  used  in  any  other  sense  than  criminally  "  (per 
Best,  C.  J.,  H'(nt  v.  De  Blacquiere,  5  Bing.  557). 

ELSE. — "What  else";    V.  What  is  left. 

ELSEWHERE. — "Elsewhere"  is  "the  most  significant,  sensible, 
and  comprehensive,  word  "  that  can  be  used  in  a  testamentary  gift  of 
property;  thus,  a  devise  of  "  all  my  lands  in  A.  and  B.  and  elsewhere," 
is  equivalent  to  a  devise  of  all  testator's  land  in  A.  and  B.  "  or  in  any 
other  place  whatsoever  "  (Chester  v.  Chester,  3  P.  Wms.  61).  So,  a  testa- 
mentaiy  gift  of  all  in  a  certain  locality,  "or  elsewhere,"  includes  the 
residuary  personal  estate  (He  Scarhorough,  30  L.  J.  P.  M.  &  A.  85). 

In  a  devise  of  freeholds  copj'holds  and  leaseholds  in  the  Counties  of 
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Lincoln  and  Cambridge,  and  of  leaseholds  in  the  County  of  Dorset  "  and 
elsewhere,"  the  "elsewhere"  was  extended  to  the  whole  of  the  sentence 
so  that  the  devise  passed  freeholds  in  Norfolk,  or  wherever  situate 
iPlnneu  v,  Marriott,  32  P.ea.  043). 

"The  words  'the  United  Kix(;dom  or  elsewhere'  (s.  2,  >Sch  D,  In- 
come Tax  Act,  1853,  16  &  17  V.  c.  34),  by  the  alternative  description, 
include  the  whole  world  "  (per  Fry,  L.  J.,  Colquhonn  v.  Bruoks,  iiil 
L.  J.  Q.  B.  443;  21  Q.  B.  D.^  52;  59  L.  T.  601;  30  W.  R.  657;  52  J.  P. 
645).  But  the  decision  of  the  majority  of  the  Court  of  Appeal  (affd  14 
App.  Ca.  493;  59  L.  J.  Q.  B.  53)  was  the  other  way,  and  Esher,  M.  R., 
said,  — "  I  do  not  think,  when  the  Act  is  looked  at,  that  '  Elsewhere  '  is 
meant  to  include  every  other  part  of  the  inhabited  globe.  There  may  be 
some  outlying  parts  of  the  Queen's  dominions  which  are  not  colonies,  but 
over  which  the  Queen  exercises  all  sovereign  rights,  and  therefore  jjlaces 
in  which  Parliament  has  a  right  to  exercise  all  its  rights,  and  the  w(n-ds 
'or  elsewhere '  may  have  been  inserted  by  way  of  caution  to  include  such 
places.  I  cannot  think  that  they  are  meant  to  include  all  Colonies  which 
have  their  own  Parliaments,  nor  all  Foreign  Countries."  Vf  Carry  ox, 
p.  204,  205. 

"  Elsewhere  in  England,"  in  a  Co's  Mem  of  Assn;   V.  Re  Silrer  Valley 

k  Mines,  18  Ch.  D.  472:  Re  New  Terras  Co,  63  L.  J.  Ch.  397;  1894, 
2  Ch.  344;  70  L.  T.  025;  42  W.  R.  504.  Where  one  of  the  Objects  is 
to  work  mines  "  in  West  Australia,  or  elsewhere,"  a  working  in  Victoria 
is  not  within  it  {Re  Coolgardie  Gold  Mines,  76  L.  T.  209). 
As  to  an  Assignment  of  Goods  at  A.  "or  elsewhere";  V.  Greenbirt 
V.  Sniee,  35  L.  T.  168:  Cp,  Tailbij  v.  Official  Receiver,  cited  All. 
V.  Insured  elsewhere. 

Bishop   of   ELY'S   ACT.  —  The  Liberties  Act,  1836,  6  &  7  W.  4, 
c.  87:  sometimes  this  is  called  the  Archbishop  of  York's  Act. 

EMANCIPATION.— Qua  a  Pauper  Settlement,  "ordinarily  speak- 
ing, one  of  these  things  must  happen  before  a  son  can  be  said  to  be 
'emancipated'  from  his  father;  either  he  must  have  obtained  a  Settle- 
ment for  himself,  —or  have  become  the  head  of  a  family,  —or  at  most 
he  must  have  arrived  at  that  age  when  he  may  set  up  in  the  world  for 
himself"  (per  Kenyon,  C.  J.,  R.  v.  Offehurrh,  3  T.  R.  116:  Vf,  R.  v. 
Roaeh,  6  lb.  252:  R.  v.  RofJiirell,  7  Q.  B.  576).  In  title  Denman,  C.  J., 
said,  "Ld  Mansfield  and  Wilmot,  J.,  might  dislike  the  introduction  of 
the  word  'Emancipation  '  from  the  Roman  into  the  English  law;  but  it 
has  been  so  introduced  and  is  now  well  understood  by  Parish  Officers  and 
Justices." 

EMBARGO.  — "An  Embargo  is  an  Arrest  laid  on  ships  or  mer- 
chandize by  public  authority,  or  an  order  prohibiting  ships  from  putting 
to  sea,  and  sometimes  from  entering  ports  "  (Wood  353 :    Vf,  4  Encyc. 
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478:  Rodoeannrhl  v.  Elliott,  cited  Arrest).  It  does  not  put  an  end  to 
any  subsisting  contract  relating  to  tlie  ship  affected,  but  is  only  a  tem- 
porary suspension  of  such  contract  {Hadley  v.  Clarke,  8  T.  R.  259: 
Touteng  v.  Hubbard,  3  I).  &  V.  291 :  Vthc,  Jackson  v.  Union  Mar. 
Insrce,  42  L.  J.  C.  P.  284;  44  lb.  27;  L.  R.  8  C.  F.  572;  10  lb.  125). 
F/ Abbott,  761. 
As  to  effect  of  Embargo  on  Wages;    V.  Abbott,  791, 

EMBARRASS.— To  "embarrass,"  R.  27,  Ord.  19,  R.  S.  C,  means 
to  state,  in  a  party's  pleading,  matter  that  he  is  not  entitled  to  make 
use  of  (per  Jessel,  M.  R.,  Heugh  v.  Chamberlain,  25  W.  R.  742;  W.  N, 
(77)  128:  Va,  Spurr  v.  Hall,  46  L.  J.  Q.  B.  693;  2  Q.  B.  D.  615: 
Berdan  v.  Greenwood,  47  L.  J.  Ex.  628;  3  Ex.  D.  251).  A  Defence 
is  not  embarrassing  by  reason  of  alleging  several  inconsistent  statements 
of  fact  {Re  Morgan,  35  Ch.  D.  492;  56  L.  J.  Ch.  603;  m  L,  T.  503; 
35  W.  R.  705;  affd  39  Ch.  D.  316). 

Cp,  Erivolous  or  Vexatious. 

EMBEZZLE.  —  "When  a  Clerk  or  a  Servant,  or  person  employed 
in  the  capacity  of  a  clerk  or  servant,  commits  theft  by  converting  any 
chattel,  money,  or  valuable  securitj'-,  delivered  to  or  received,  or  taken 
into  possession  by  him  for  or  in  the  name  or  on  account  of  his  master 
or  employer,  his  offence  is  called  Embezzlement "  (Steph.  Cr.  ch.  36, 
tvhv  hereon). 

"  The  distinction  between  Embezzlement  by  a  clerk  or  servant  and 
other  kinds  of  Theft  is,  that  in  other  kinds  of  theft  the  property  stolen 
is  taken  out  of  the  possession  of  the  owner,  whereas  in  Embezzlement  by 
a  clerk  or  servant  the  property  embezzled  is  converted  by  the  offender 
■whilst  it  is  in  the  offender's  possession  on  account  of  his  master  and  be- 
fore that  possession  has  been  changed  into  a  mere  custody  "  (lb.  241). 

Vf,  Arch.  Cr.  523-560:  Rose.  Cr.  397-414:  4  Encyc.  479-484:  Re 
Bellencontre,  1891,  2  Q.  B.  122;  60  L.  J.  M.  C.  83;  64  L.  T.  461;  39 
W.  R.  381. 

"Purloin,  embezzle";    V.  Purloin, 

EMBLEMENTS "  Emblements  "  is  the  right  which  the  occupier 

of  land  (or  liis  personal  representatives)  has  to  reap  in  peace  the  crop 
which  he  sowed,  when  his  occupation  has  been  determined  by  his  death 
or  otherwise  unexpectedly  comes  to  an  end  from  a  cause  beyond  his 
control  (Litt.  s.  63:  Co.  Litt.  55a-56a).  As  to  Emblements  as  between 
Heir  and  Executor,  V.  Wms.  Exs.  622  et  seq;  and  as  between  Landlord 
and  Tenant,  V.  Woodf,  789-791 :  Redman,  ch.  9,  s.  2 :  Eawcett,  497.  In 
the  latter  connection,  V.  14  &  15  V,  c.  25,  which  in  most  cases  substitutes 
the  right  of  continued  occupation  for  Emblements.  Va,  Dart,  235; 
Jacob. 
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EMBRACE.  — "  Einljiuce,"  in  an  Intt*r[»  Clause,  uiay  soinctiines 
connote  an  exliaustive  enumeration  (^MavHholl  v.  Orpen,  1895,  A.  C.600; 
64  L.  J.  P.  C.  177;  72  L.  T.  783).     6^,  Extkxd  to;  Incluj^k. 

EMBRACERY. — "Everyone  commits  the  misdemeanor  called  Em- 
bracery who  by  any  means  wliatever,  except  the  pntduction  of  evidence 
and  argument  in  open  Court,  attempts  to  influence  or  instruct  any  jury- 
man, or  to  incline  him  to  be  more  favourable  to  the  one  side  than  to  the 
other  in  any  judicial  proceeding,  whether  any  verdict  is  given  or  not,  and 
whether  such  verdict,  if  given,  is  true  or  false  "  (Steph.  Cr.  88,  89). 
Vf,  Rose.  Cr.  618:  Co.  Litt.  369  a:  Termes  de  la  Ley,  Enibrasour. 

EMENDALS.  —  "  Is  an  old  word  used  in  the  Accounts  of  the  Inner 
Temple  where  so  much  in  Emendals  at  the  Foot  of  an  account  signifies  so 
much  in  bank  in  the  stock  of  the  House  for  the  supply  of  all  emergent 
occasions  "  (Cowel). 

EM IG RANT "  Emigrant  Lahourcr  " ;    V.  Labourer. 

"Emigrant  Shijj,"  qua  Part  3,  Mer  Shipping  Act,  1894,  —  unless  the 
context  otherwise  requires,  —  means,  "  every  Sea-Going  Ship  (whether 
British  or  Foreign,  and  whether  or  not  conveying  Mails)  carrying,  —  upon 
any  Voyage  to  which  the  provisions  of  this  part  of  this  Act  resj)ecting 
Emigrant  Ships  apply, — more  than  50  Steerage  Passengers,  or  a 
greater  number  of  Steerage  Passengers  than  in  the  proportion 

(a)  If  the  Ship  is  a  Sailing  Ship,  of  one  Statute  Adult  to  33 

tons  of  the  ship's  registered  tonnage;  and 

(b)  If  the  Ship  is  a  Steam  Ship,  of  one  Statute  Adult  to  every  20 

tons  of  the  ship's  registered  tonnage ;  and 
includes  a  Ship  which,  having  proceeded  from  a  Port  outside  the  British 
Islands,  takes  on  board  at  any  Port  in  the  ]>ritish  Islands  such  number 
of  Steerage  Passengers,  whether  British  Subjects  or  Aliens  resident  iu 
the  British  Islands,  as  would,  either  with  or  without  the  Steerage  Pas- 
sengers which  she  already  has  on  board,  constitute  her  an  Emigrant 
Ship"  (subs.  1,  s.  268).      V.  Ship:  Passenger  Ship. 

E  M  O  L  U  M  E  N  T .  —  r.  Advantages. 

An  "Emolument"  is  a  Profit  or  Advantage, — anything  by  which  a 
person  is  benefited,  e.(/.  a  person  dispossessed  of  an  Office,  or  Employ- 
ment, who  is  entitled  to  Compensation  calculated  according  to  his 
"Annual  Emolument"  derived  therefrom,  is  entitled  to  have  taken  into 
consideration  the  profit  he  has  made  on  the  allowance  made  to  him  for 
travelling  expenses  {H.  v.  Postmaster  Genera f,  47  L.  J.  Q.  B.  435; 
3  Q.  B.  I).  428).  The  word  has  a  wider  meaning  than  "  Kemuneratiox  " 
(per  Quain,  J.,  lb.  1  Q.  B.  1).  665).   (>  Pay. 

Qua  Poor  Law^  Officers'  Superannuation  Act,  1896,  59  &  60  V.  c.  50, 
"  'Emoluments,'  includes  all  fees,  poundage,  and  uther  payments,  made 
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to  any  Officer  or  Servant,  as  such,  for  his  own  use;  also  the  money  value 
of  any  apartments,  rations,  or  other  allowances  in  kind,  appertaining  to 
his  office  or  employment "  (s.  19). 

"Emoluments,"  as  used  in  R.  2,  Case  2,  Sch  D,  and  li.  4,  Sell  E, 
Income  Tax  Act,  1842,  "  means  some  more  tangible  benefit  than  a  ser- 
vant's residence  in  his  master's  house,  or  a  meal,  or  a  suit  of  livery,  sup- 
plied by  the  master"  (per  Ld  Watson,  Tennaiit  v.  Smith,  cited  Income). 
Cp  Perquisite. 

The  share  of  revenues  which  Canons  have  immemorially  received  in 
common  with  the  rest  of  a  Chapter,  is  "  Emoluments  "  within  s.  1,  4  &  5 
W.  4,  c.  90  {Ecc.  Commrs  v.  Kildare,  8  Ir.  Ch.  Eep.  93). 

"  Emoluments  "  of  the  Universities  of  Oxford  and  Cambridge ;  Stat. 
Def.,  17  &  18  Y.  c.  81,  s.  48;  19  &  20  V.  c.  88,  s.  50;  40  &  41  V. 
c.  48,  s.  2 ;    43  &  44  V.  c.  11,  s.  2 :  —  of  Durham,  24  &  25  V.  c.  82,  s.  13. 

EMPANEL.— r.  Panel. 

EMPIRIC— F.  Quack. 

EMPLOY.  —  A  contract  "  to  employ  "  does  not,  generally,  mean  to 
find  actual  employment;  it  rather  means,  to  retain  and  pay  a  person, 
whether  employed  or  not,  but  if  employed  then  to  be  employed  in  the 
work  only  in  respect  of  which  the  contract  is  made.  "  Medical  advisers 
may  be  employed  at  a  salary  to  be  ready  in  case  of  illness;  members  of 
theatrical  establishments  in  case  their  labours  should  be  needed;  house- 
hold servants  in  performance  of  their  duty  when  their  masters  wish:  in 
these  and  other  similar  cases  the  requirement  of  actual  service  is  distinct 
from  the  employment  by  the  party  employing  "  (per  Parke,  P>., -delivering 
jdgmt  of  the  Ex.  Cham,  in  Elderton  v.  Emmens,  17  L.  J.  C'.  P.  309; 

6  C.  B.  176,  177;  affd  nom.  Emmens  v.  Elderton,  13  C,  B.  495;  4  H.  L. 
Ca.  624).  In  an  agreement  to  "  retain  and  emjiloyj"  "  employ  "  means 
onl}'  to  "  retain  "  in  the  service  "  and  is  mere  tautology  "  (per  Parke,  B., 
lb.  13  C.  B.  532;  4  H.  L.  Ca.  668).  VJi,  Whittle  v.  FranUand,  2  B.  &  S. 
49 :  Turner  v.  Goldsmith,  cited  Agent  :  thlc  distd  Turner  v.  Saivdon, 
1901,  2  K.  B.  653;   70  L.  J.  K.  B.  897. 

"  In  his  employ  " ;    V.  Servant. 

A  person  in  the  "  employ  "  of  a  Creditor  or  his  Solr,  R.  154,  Bankry 
Rules,  1886,  may  be  one  employed  j*ro  hac  vice  (Ex  ]j.  Branfill,  He 
Blackman,  40  W.  R.  670). 

V.  Employed  :  Employment. 

EMPLOYED.  — "Person   employed  under  the  Post   Office,"   s.  26, 

7  W.  4  &  1  V.  c.  36;  "The  term  '  employed'  in  this  statute,  means 
'  engaged  or  occupied  '  "  (per  Parke,  B.,  B.  v.  Reason,  23  L.  J.  M,  C. 
13  ;  Dears.  226),  and  it  was  there  held  that  a  person  who,  at  a  post- 
master's request,  gratuitously  assisted  him  in  sorting  letters  was  within 
the  section. 


EMPLOYED  015  EMPLOYED 

Buildings  used  by  the  City  Lieutenancy  for  arms  and  stores  of  Militia, 
are  "  employed  for  Her  Majesty's  use  or  service,"  within  s.  6,  18  &  19  V. 
c.  122  (E.  V.  Jai/,  8  E.  &  15.  469;  nom.  Jaij  v.  JIawmon,  27  L.  J.  M.  C.  2r>) 

"  Employed  for  the  purpose  or  in  the  capacity  of  a  Cmcick  or  Servant," 
s.  08,  24  &  25  V.  c.  9C  ;  a  son  who  lived  with  and  gratuitounly  assisted 
his  father  as  Clerk  to  a  Local  Board,  was  held  to  have  been  "  employed  " 
by  the  father  {R.  v.  Fou/kes,  44  L.  J.  M.  C.  05;  L.  B.  2  (\  C  B.  150  ; 
23  W.  B.  090;  39  J.  P.  501), 

Solicitor  "employed,"  s.  28,  23  &  24  V.  c.  127;  V.  Unllr.  v.  lUtlle, 
L.  B.  13  Eq.  497;  41  L.  J.  Ch.  300;  20  AV.  B.  534;  20  L.  T.  2S3: 
Recovered  or  Preserved. 

The  phrase  "  employed  in  a  Mine,"  s.  18,  Coal  Mines  Regn  Act,  1872, 
means  employed  hij  tlic  nune-oir/icr  (^llnjikinsou  v.  Cuidif,  54  L.  J.  Q.  15. 
284 ;   14  Q.  B.  D.  592). 

"  Persons  employed  on  or  about  "  a  Mine,  as  this  phrase  is  used  in  a 
Special  Bule  for  the  due  management  of  the  Mine,  include  those  so  em- 
ployed who  have  discharged  themselves  whilst  in  the  !Mine,  and  the 
character  of  being  so  employed  attaches  to  such  until  they  get  out  of 
the  Mine  or  until  a  reasonable  time  has  elapsed  before  they  are  let  out 
(HirjJiam  v.  JVrujht,  40  L.  J.  M.  C.  223  ;  2  C.  P.  D.  397).' 

Stevedore  "  appointed  by  charterers,  but  employed  and  paid  by  the 
Ship-owners,"  is  the  servant  of  the  latter  to  this  e.xtent,  — they  cannot 
recover  Demurrage  if  the  Stevedore  is  in  default  (Harris  v.  Best- 
Ryley,  68  L.  T.  70;  7  Asp.  276;  9  Times  Rep.  149). 

Child  "employed"  in  Print-Works;  V.  lianlrustle  x.  Jones,  3  B. 
&  S.  153;  32  L.  J.  M.  C.  49;  7  L.  T.  322;  11  W.  R.  36:  Bot//e  v. 
Oram,  12  C.  B.  N.  S.  124;  31  L.  J.  M.  C.  213. 

Child  "  employed"  in  a  Workshop,  or  Fa("torv  ;  /'.  lu-ndnu  v.  Pur- 
rott,  40  L.  J.  M.  C.  200;  L.  R.  6  Q.  B.  718;  19  W.  K\  1144:  Wokk. 

Stat.  Def.,  —  7  &  8  V.  c.  15,  s.  73;  20  &  27  V.  c.  40,  s.  2  ;  30  .-t  31 
V.  c.  140,  s.  4. 

Seaman  "  employed  or  engaged  on  Board  "  ship;    /'.  Ska  max. 

Contract  to  i)ay  freight  so  long  as  Siirr  "  em{di>yod  " ;  T.  Riplrii  \. 
Sea  If  e,  5  B.  &  C.  107. 

The  exemption  from  Turnpike  Toll  when  a  horse,  &c,  is  "  employed  " 
in  carrying  Manure,  s.  1,  5  &  6  W.  4,  c.  18,  applied  whether  the  manure 
was  for  the  land  of  the  person  for  whom  it  was  being  carried  or  ior  sale 
{E.  V.  Freke,  5  E.  &  B.  944;  25  L.  J.  ^l.  C.  64;  26  L.  T.  O.  S.  230; 
4  W.  R.  264 :  Foster  v.  Tuelcer,  39  L.  J.  M.  C.  72 ;  L.  R.  6  Q.  B.  224). 
An  Ofiicer's  Private  Carriage  which  he  chooses  to  use  when  on  duty,  is 
not  "  employed  "  in  Militakv  Skrvice,  within  s.  143,  Army  Act,  18SI 
(Craig  v.  Meholas,  1900,  2  Q.  B.  444 ;  09  L.  J.  Q.  B.  (508  :  82  L.  T 
765;  49  W.  R.  48  ;  04  J.  P.  569). 

V.  Employ:  Employer:  Employment:  Exgage:  Capital  Em 
PLOVED :  Coasting  Trade:   However:  Follow. 
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EMPLOYER.  — Stat.  Del,  37  &  38  V.  c.  48,  s.  7;  Employers' 
Liability  Act,  1880,  s.  8  ;  Workmen's  Comp  Act,  1897,  s.  7  (2). 

As  to  wlio  is  tlie  "  Emploj^er  "  under  38  &  39  V.  c.  90,  and  Employers' 
Liability  Act,  1880,  V.  Marrow  v.  Flimby,  &c  Co,  1898,  2  Q.  B.  588;  67 
L.  J.  Q.  B.  976 ;  79  L.  T.  397.  In  this  connection,  a  man  may  serve 
two  masters  ;    V.  per  Williams,  L.  J.,  lb. 

An  "  Employer  "  under  Agricultural  Children  Act,  1873,  36  &  37  V. 
c.  67,  must  occupy  "  not  less  than  one  acre  of  land  "  (s.  4). 

EMPLOYMENT.  — "Contract  or  Employment  ";    F.  Contract. 

"  Contract  or  Employment, "  "Office,  Commission,  Place,  or  Employ- 
ment "  ;    V.  Office. 

"  Public  Office  or  Employment  "  ;    V.  Public  Office. 

"  Employment "  in  Workmen's  Comp  Act,  1897  ;  V.  Employer  : 
Average  Weekly  Earnings. 

A  Ey  Ticket  Collector,  having  collected  all  the  tickets  from  the 
passengers,  stood  on  the  foot-board  of  the  train,  just  as  it  was  starting, 
to  speak  to  a  friend  in  the  train;  the  train  moved,  and  in  getting  off 
the  foot-board  the  collector  fell  and  was  caught  between  the  train  and 
the  platform  and  killed  ;  held,  that  the  accident  did  not  "  arise  out  of 
and  in  the  course  of"  the  Collector's  "Employment,"  for  what  he  was 
then  doing  was  for  his  own  pleasure  {Smith  v.  Lane.  &  Y.  Ry,  1899, 
1  Q.  B.  141;  68  L.  J.  Q.  B.  51;  79  L.  T.  633;  47  W.  R.  146:  Vf 
Holness  v.  Mackay,  1899,  2  Q.  B.  319;  68  L.  J.  Q.  B.  724;  80  L.  T. 
831 ;  47  W.  R.  531)  ;  but  an  emergency  service,  though  not  in  the  scope 
of  a  workman's  employ,  is  "  in  the  Course  of  his  Employment  "  (Bees  v. 
Thomas,  1899,  1  Q.  B.  1015;  68  L.  J.  Q.  B.  539;  80  L.  T.  578;  47 
W.  R.  504).  So,  a  person's  Employment  may  begin  before,  and  con- 
tinue after,  his  actual  work,  e.f/.  a  collier's  begins  when  he  leaves  the 
bank  of  the  pit  and  does  not  end  till  he  gets  back  there,  or  a  Railway 
Servant's  begins  when  he  gets  into  the  train  by  which  his  masters  have 
agreed  to  carry  him  to  his  work,  and,  semble,  does  not  end  till  he  has 
finished  his  return  journey  {Holmes  v.  G.  N.  By,  1900,  2  Q.  B.  409 ; 
69  L.  J.  Q.  B.  854;  83  L.  T.  44;  48  W.  R.  681;  64  J.  P.  532:  Cp, 
Highani  v.    Wright,  cited  Employed). 

An  accident  caused  by  Disobedience  to  orders,  cannot  be  "  in  the 
Course  of"  employment  {Lowe  v.  Pearson,  1899,  1  Q.  B.  261;  68  L.  J. 
Q.  B.  122 ;  79  L.  T.  654  ;  47  W.  R.  193:    Va  Accident). 

Vf  Harrison  v.  Whitaker,  64  J.  P.  54 :  McNicholas  v.  Daivson,  1899, 1 
Q.  B.  773;  68  L.  J.  Q.  B.  470  ;  80  L.  T.  317;  47  W.  R.  500 :  Workman. 

Employment  "  for  the  purposes  of  Gain  "  ;    V.  Gain. 

Employment  and  Working  for  Hire,  qua  Factory  and  Workshop  Act, 
1901 ;    V.  s.  152. 

V.  Common  Employment  :  Customary  Employment  :  Industrial 
Employment:  Serious. 


EMPOWER  G17      ENCROACHMENT 

EMPOWER. —  V.  Autiiokise:  \'kkva'V()\iy  Tkust. 
EMPOWERED.—  V.  May:  Hiiall  and  j.awklm.v  may. 

EMPTY.  — A  Gale  luiMe  to  lie  forfeited  to  tlie  Crouii  for  iion-work- 
ing,  under  s.  29,  Dean  Forest  (Mines)  Act,  1838,  1  &  2  V.  c.  43,  is  not 
evijity  till  the  Officer  of  the  Crown  has  exercised  the  ojition  to  forfeit  the 
Gale  {James  v.  Youtuj,  53  I..  J.  Ch.  793  ;  27  Ch.  D.  G52). 

Qj  Exhausted. 

ENABLE.  — To  "  enable  "  means,  to  give  power  to  do  something,  but 
does  not  connote  a  compulsion  to  some  one  else  to  concur  therein. 
"'Enable,'  in  itself,  has  the  primary  meaning,  in  the  case  of  a  person 
under  any  Disability  as  to  dealing  with  another,  of  removing  that 
disability  ;  not  of  conferring  a  compulsory  power  as  against  that  other  " 
(per  Rigby,  L.  J.,  West  Derby  v.  Metrop.  Life  Assrce,  66  L.  J.  Ch.  208). 
Therefore,  though  s.  2,  34  V.  c.  11,  "enables  "  Poor  Law  Guardians  to 
redeem  current  loans,  it  does  not  give  them  power  to  do  so  compulsorily 
as  against  the  lenders  (S.  C.  1897,  A.  C.  647;  6G  L.  J.  Ch.  726;  77 
L.  T.  284  ;  61  J.  P.  820). 

Gift  to  Trustees  "  in  order  to  enable  them  "  to  bring-up  Children  ;  V. 
Pear/nan  v.  Pearman,   33  Bea.  394. 

ENABLING. — "  Ix  exercise  of  the  power  thereby  reserved,  and 
of  all  other  powers  enabling  me  in  this  behalf  "  ;  as  to  the  comprehen- 
siveness of  this  phrase,  V.  Soiifhall  v.  Jones,  28  L.  J.  P.  &  M.  112; 
1  Sw.  &  Tr.  298:  scvus,  Re  Porter,  59  L.  J.  Ch.  599;  45  Ch.  D.  179; 
63  L.  T.  431. 

ENCHANTMENT.— K  Conjuration. 

ENCLOSE.— r.  Inclose. 

ENCLOSED   LANDS.—  r.  Inclosed  Lands. 

ENCLOSING  WALLS.—  V.  Inclosing  Walls. 

ENCLOSURE.  —  A  permission,  —  e.  y.  by  a  Lord  of  the  Manor,  —  to 
occasionally  erect  a  temporary' circus  on  a  small  part  of  a  Waste,  is  not  an 
"  Enclosure  or  Encroachment  "  on  the  Waste,  within  an  Act  for  its  free 
preservation  {Malvern  Hill  Conservators  v.  Fohy,  4  Times  Kep.  672). 

V.  Inclosurk:  I'arckl  :  Surface. 

ENCROACHMENT An  Encroachment  is  "an  unlawful  gaining 

upon  the  right  or  jjossession  of  another  man  "  (Jacob,  cited  by  counsel, 
Easton  v.  Richmond,  L.  K.  7  Q.  B.  73).  Jacob's  def  follows  that  in 
Termes  de  la  Ley. 

V.  Enclosure. 
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ENCUMBRANCE.—  F.  Incumbrance, 

END.  —  When  a  person  has  to  do  a  thing  "  at  the  End  "  of  a  period 
of  Time,  —  e.rj.  claim  "  at  the  end  of  the  year, "  repayment  of  Income  Tax 
under  s.  133,  5  &  6  V.  c.  35,  —  that  does  not  mean  that  lie  is  to  do  it  at 
any  time,  or  within  a  reasonable  time  after  snch  period  ;  "  but  it  is  to 
be  done  in  the  shortest  time  a,  jjerson  can  do  it  if  he  has  made  every 
exertion  which  (in  the  particular  case)  he  ought  to  have  made  "  (per 
Esher,  M,  R.,  U.  v.  Income  Tax  Commrs,  57  L.  J.  Q.  F>.  516  ;  21 
Q.  B.  D.  313  ;  59  L.  T.  455  ;  3G  W.  R.  776);  so,  semhle,  as  to  a  Ee- 
Arrangement  of  a  Ry  Working  Agreement  "at  the  end"  of  a  stated 
period  {Eastern  &  Midlands  lit/  v.  Mid.  Hi/,  4  Ry  &  Can  Traftic  Ca, 
344,  345) . 

The  "  End  "  of  a  Term  of  years  granted  by  a  Lease,  means  its  ceasing 
in  anyway  in  accordance  with  the  provisions  of  the  lease;  but  (probably) 
not  including  its  abrupt  Determixation  under  a  clause  of  Forfeiture. 
Thus,  where  a  Lease  for  21  years  gave  the  Lessee  an  option  (which  he 
exercised)  to  determine  it  at  the  end  of  the  14th  year,  the  Lessor  was 
held  liable  to  pay  for  specified  tenant's  improvements  which  the  lease 
provided  he  was  to  pay  for  "  at  the  End  "  of  the  term,  although  there 
were  other  clauses  in  the  lease  which  spoke  of  "  the  End,  or  other  Sooner 
Determination"  of  the  Term  {Bevan  v.  ChatnherSy  12  Times  Rep.  417). 

"End  of  the  Current  Year,"  in  a  jSTotice  to  Quit;  V.  Wrlde  v.  Dyer, 
cited  Current. 

V.  Expiration. 

The  shorter  sides  of  an  oblong  quadrilateral  "  would  be  commonly 
spoken  of  as  'Ends  '  "  {Read  v.  Lincoln,  Bp,  1892,  A.  C.  644;  62  L.  J. 
P.  C.  1;  67  L.  T.  128;  56  J.  P.  725).      V.  Sipe. 

"  At  the  Foot  or  End  "  ;    V.  Foot. 

"  End  of  Highway,"  s.  85,  Highway  Act,  1835;  V.  2i.  v.  Surrey  Jus., 
cited  Highway. 

ENDANGER.—  F.  Danger:  Imperil. 

ENDEAVOURS.—  V.  Utmost. 

ENDORSE "  '  Indorsement,'  is  that  that  is  written  upon  the  backe 

of  a  Deed,  as  the  Condition  of  an  Obligation  is  said  to  bee  indorsed,  for 
that  that  is  written  on  the  backe  of  the  obligation  "  (Termes  de  la  Ley). 

A  direction  to  "  endorse  "  anything  on  a  document  means,  as  a  gen- 
eral rule,  to  write  it  on  the  back  of  the  document  (Ackers  v.  Hoirard, 
55  L.  J.  Q.  B.  278;  16  Q.  B.  D.  739;  54  L.  T.  651 ;  34  W.  R.  609;  50 
J.  P.  519:  which  was  a  decision  on  R.  36,  Ballot  Act,  1872). 

But  this  definition  is  not  of  universal  application;  for  it  is  not  essen- 
tial to  the  validity  of  an  indorsement  of  a  Bill  of  Exchange  or  Promissory 
Note  that  it  should  be  ou  the  back  of  the  document;  it  may  equally  well 
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be  on  the  face  (Byles  on  Bills,  14  ed.,  171,  citing  R.  v.  Bi(jg,  1  Stra.  18; 
3  F.  VVms.  419:  Ex  jy.  Yates,  27  L.  J.  Bank.  9:  Yafhoroufjh  v.  Bank 
of  Emjland,  IG  East,  32).  8o  s.  32  (1;,  B.ills  of  Ex.  Act,  1882,  says 
that  an  Indorsement  "  must  be  written  an  tlie  Bill  itself.'  Vf,  as  to 
the  requisites  of  an  Indorsement  of  a  Bill  or  Note,  ss.  32  to  37  of  tiiat 
Act;  and  as  to  liability  of  an  Indorser,  s.  ho  (2) :  Sans  Kk(;ours. 

In  R.  V.  Fitzroy-Cowper  (cited  Signed),  "  endorse  "  was  held  e<iiiiva- 
lent  to  "sign." 

V.  Indohsemknt:  Negotiate. 

ENDOW.  —  r.  Endowment,  for  its  primary  meaning;  J/Exodus, 
xxii.  IG.  A  bequest  "  to  endow  "  an  Institution  does  not  offend  the  law 
of  mortmain  {Edwards  v.  Hall,  25  L.  J.  Ch.  82;  11  Hare,  1;  G  D.  G. 
M.  &  G.  74;  4  W.  R.  38).  In  that  case  Cranworth,  C,  in  giving  jdgnit 
said,  —  "By  the  Endowment  of  a  School,  an  Hosj)ital,  (»r  a  ("hapei.  is 
commonly  understood  not  the  building,  or  providing  a  site  for,  a  school 
or  hospital  or  chapel  ;  but  the  providing  of  a  fixed  revenue  for  the  sup- 
port of  those  by  whom  the  Institutions  are  conducted  " :  a  def  which 
applies  whether  the  Institutions  are  present  or  future  (Shinett  v.  Herbert, 
7  Ch.  232:  Chamherhujne  v.  IlrockeM,  8  Ch.  20G).  Vf,  Kirkhank  v. 
Hudson,  7  Price,  212:  Re  Robinson,  1892,  1  Ch.  95;  Gl  L.  J.  Ch.  17; 
66  L.  T.  81;  40  W.  K  137:  Tudor  Char.  Trusts,  410,  413:  1  Jarm. 
228,  230:  Provide:  Found:  Erect.     Cp,  Establish. 

ENDOWED.  —  "  Endowed  Institution,"  ^\\.\u.  Endowed  Institutions 
(Scot)  Act,  1878,  41  &  42  V.  c.  48,  "  means  a  School,  Hospital,  or  other 
Institution,  Wholly  or  partly  maintained  by  means  of  any  Exdowmknt; 
and  includes  a  mortification  or  bequest  for  Educational  or  Charitable  uses, 
or  for  uses  partly  educational  and  partly  charitable,  or  for  the  establisli- 
ment  or  maintenance  of  a  Public  Library"  (s.  3).  This  Act  repealed 
by  Statute  Law  Revision  Act,  1883. 

"  Endowed  School,"  qua  "  The  Endowed  Schools  Acts,  1869  to  1889  " 
(F.  Sch  2,  Short  Titles  Act,  189G),  "means  a  School  which  is  (or,  if  it 
were  not  in  abeyance,  would  be)  Wholly  or  i^artly  maintained  by  means 
of  any  Endowment;  provided  that  a  School  belonging  to  any  person  or 
body  corporate  shall  not  by  reason  only  that  Exhibitions  are  attached  Xo 
such  School  be  deemed  to  be  an  Endowed  School  "  (s.  6,  32  &  33  V. 
c.  56).      F/^  5Encyc.  lG-21. 

"Endowed  Schools  Commrs  ";    V.  CoMMrssioNKiis. 

ENDOWMENT.  —  "  'Indowment.' signifies  properly  the  giving  or 
assigning  of  Dower  to  a  woman.  But  it  is  sometimes,  by  a  metaphor, 
used  for  the  setting-out  or  severing  of  a  sufficient  part  or  portion  to  a 
Vicar  for  his  perpetuall  maintenance  wlien  the  Benefice  is  appropriated. 
And  so  it  is  used  in  15  Rich.  2,  c.  G,  and  4  H.  4,  c.  12"  (Termes  de  la 
Ley).     In  this  latter  sense  "  '  Endowment,'  propinly  means,  the  grant  of 
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Lands  or  Tithes  to  a  Spiritual  Person  or  Body  to  enable  liim  to  discharge 
the  spiritual  functions  of  his  cure  "  (per  Crampton,  J.,  Shaiu  v.  Woods, 
5  Ir.  Com.  Law  Rep.  1G5).  Vf,  Re  St.  John  Street  Chapel,  62  L.  J.  Ch. 
927;  1893,  2  Ch.  618. 

Qua  Charitable  Trusts  Act,  1853,  16  &  17  V.  c.  137,  "  'Endowment' 
shall  mean  and  include  all  Lands  and  Real  Estate  whatsoever  of  any  tenure, 
and  any  Charge  thereon  or  Interest  therein,  and  all  Stock,  Funds,  Money, 
Securities,  Investments,  and  Personal  Estate  whatsoever  which  shall,  for 
the  time,  belong  to  or  be  held  in  trust  for  any  Charity,  or  for  all  or  any 
of  the  objects  or  purposes  thereof  "  (s.  66).  Those  words  "  mean  that  all 
Property  of  every  description  belonging  to,  or  held  in  trust  for,  a  Charity 
(and  whether  held  upon  trusts  or  conditions  which  render  it  lawful  to 
apply  the  Capital  to  the  maintenance  of  the  Charity,  or  upon  trusts 
which  confine  that  charitable  application  to  the  Income)  is  an  '  Endow- 
ment,' within  the  meaning  of  the  Act  "  (Re  Clergy  Orphan  Corp,  1894, 
3  Ch.  151;  64  L.  J.  Ch.  60;  71  L.  T.  450;  43  W.R.  150;  hereby  giving 
a  larger  interp  than  that  of  Romilly,  ls\.  R.,  in  Corp  for  Relief  of 
Widows  and  Children  of  the  Clergy  v.  Sutton,  27  Bea.  651;  nom.  Corp 
of  the  Sons  of  Clergy  v.  Sutton,  29  L.  J.  Ch.  393 :  Vf  Sons  of  Clergy 
Corp  V.  Skinner,  1893,  1  Ch.  178;  62  L.  J.  Ch.  148;  67  L.  T.  751;  41 
W.  R.  461). 

But  applying  that  interpretation  to  the  exemption  from  the  Act  con- 
tained in  s.  62,  these  rules  apply,  — 

(1)  "Income  arising  from  any  endowinent,"  prima  facie  means,  In- 
come derived  from  any  Invested  Funds  ; 

(2)  But  that,  —  in  the  case  of  a  Charity  maintained  "  partly  by  Vol- 
untary Subscriptions  and  partly  by  Income  "  so  arising,  — bequests  and 
donations  for  the  general  jjurposes  of  a  Charity  which  may  be  lawfully 
applied  as  Income  consistently  with  the  terms  of  the  gift,  are  exempt; 

(3)  And  such  gifts  and  the  income  thereof  are  not  brought  within  the 
jurisdiction  of  the  Charitj'  Commrs  by  being  invested  by  the  governing 
body  (Re  Clergy  Orpliaa  Corp),  sup).      Vlt  39  S.  J.  38. 

Other  Stat.  Def.  — qua  Endowed  Schools,  32  &  33  V.  c.  i>Q,  s.  4;  qua 
Endowed  Institutions,  41  &  42  V.  c.  48,  s.  3 ;  qua  London  Parochial 
Charities,  46  &  47  V.  c.  36,  s.  53. 

An  alternative  bequest  to  "  such  other  Charitable  Endowment  "  as  may 
be  preferred,  "  must  be  taken  to  mean  a  latvfid  charitable  endowment  " 
and  one  not  infringing  the  law  of  Mortmain  (per  Wood,  V.  C,  Salushury 
V.  Denton,  26  L.  J.  Ch.  853;  3  K.  &  J.  529). 

F.  Charity:  Charitable  Trust:  Endow:  Educational  En- 
dowment :    Private  Endowment. 

ENEMY.  —  Pirates  "are  never  recognized  as  Enemies,  the  word 
'Enemy'  applying  to  States"  (1  Maude  &  P.  487):  A  State  is  au 
Enemy  when  we  are  at  War  with  it. 
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Qua  Army  Act,  1881,  "  '  Eiioniy,'  incluiles  all  Armed  Mutinocrs, 
Armed  Rebels,  Armed  Rioters,  and  Pirates  "   (subs.  20,  s.  190). 

The  word  "  Enemies,"  or  "  King's  Enemies,"  or  "Queen's  Enemi<'S," 
in  Bills  of  Lading  and  Cliarter  Parties,  is,  probably,  confined  to  tlie 
Enemies  of  the  Sovereign  of  the  stipulator;  it  certainly  includes  them  ; 
Restraints  of  Kings  being  generally  added  to  comjjrise  every  other 
case  of  interruption  by  lawful  authority  {Hi/ssi'U  v.  Niemann,  34  L.  J. 
C.  P.  10  ;  17  C.  B.  N.  S.  1G3).      Vf,  Queen's  Enemies  :  Alien. 

ENERGY.— "Electrical  Energy";  Slat.  D-f.,  G2  &  03  V.  c.  19, 
Sch  s.  1.     V.  Elkotiiic:  Poweij. 

ENFEOFF V.  Feoffment. 

ENFORCE.  —To  seek  to  "  enforce  "  a  Contract  AFFErriNO  land,  R. 
1  (i),  Ord.  11,  R.  S.  C,  means  to  seek  its  Specific  Performance  (per 
Smith,  J.,  Agnew  v.  Usher,  54  L.  J.  Q.  V>.  371 ;  14  Q.  B.  D.  78;  51  L.  T. 
576;  33  W.  R.  126).  But  this  narrow  construction  was  questioned  by 
Charles,  J.,  in  Kaye  v.  Sutherland  (20  Q.  B.  D.  151),  and  in  Tassrll  v. 
Hallen  (36  S.  J.  202)  Collins,  J.,  said  "  '  enforced  '  must  refer  not  merely 
to  an  action  for  specific  performance,  but  also  for  breach  of  covenant." 

To  "enforce  and  init  in  execvtiou"  a  Jdgmt;  V.  Ex  p.  Hohlcu,  13 
C.  B.  N.  S.  641;  32  L.  J.  C.  P.  Ill ;  7  L.  T.  791. 

Order  "may  be  enforced,"  R.  24,  Ord.  42,  R.  S.  C,  "includes  en- 
forcing by  Action  as  well  as  by  Execution  "  (per  Lindley,  i\[.  R.,  Pritchctt 
V.  English  &  Colonial  Si/ndicatr,  1899,  2  Q.  1^.  428;  68  L.  J.  Q.  B.  801; 
81  L.  T.  206;  47  W.  R.  577,  citing  Re  Boijd,  cited  Final  Judgment: 
Godfrey  v.  George,  1896,  1  Q.  B.  48  ;  65  L.  J.  Q.  B.  249). 

A  Rule  requiring  a  Court  to  "  enforce  Ohedienee  "  to  its  provisions, 
does  not  justif}'  a  committal  without  a  previous  Order  requiring  obe- 
dience (Be  Boyle,  50  L.  J.  Q.  B.  656). 

ENFRANCHISEMENT.— 7'.  Litt.  s.  204:  Co.  Litt.  137  a,  b: 
Termes  de  la  Ley. 

Qua  Copyhold  Act,  1894,  57  &  58  Y.  c.  46,  "  'Enfranchisement'  in- 
cludes the  discharge  of  Freehold  lands  from  heriots  and  other  mano- 
rial rights  "  (s.  94). 

Compensation  for  loss  "  by  the  Enfranchisement "  of  Copyholds  (end 
of  s.  96,  Lands  C.  C.  Act,  1845),  is  not  to  be  assessed  as  at  the  date  of 
the  execution  of  the  Enfranchisement  Deed,  but  as  at  the  date  when  tin- 
Right  to  the  Enfranchisement  arose  [Lotrfher  v.  Caledonian  By,  61 
L.  J.  Ch.  108;  1892,  1  Ch.  73). 

ENGAGE To  "engage"  to  do  anything  "has  the  same  force  as 

the  word  'Covenant '  "   (per  Parke,  B.,  Big/>y  v.  G.-  W.  By,  15  L.  J.  Ex. 
62;  14  M.  &  W.  816). 
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"  Employed  or  Engaged  " ;    V.  Seaman. 

A  Patentee  is,  senible,  "  engaged  in  "  business  relating  to  the  patented 
goods,  so  long  as  lie  receives  royalties,  even  though  he  does  not  himself 
manufacture  (Be  Ralph,  53  L.  J.  Ch.  188  ;  25  Ch.  D.  lf^4).  V.  Carry 
ox:  Concerned  in:  Interested  in. 

"  Engaged  m  Working"  a  Mine,  s.  81,  Comp  Act,  3862,  means,  is, 
or  has  been,  engaged  in  working,  or  now  or  formerly  engaged  in  working 
{Re  Silver  Valley  Mines,  18  Ch.  D.  472):  Vthc,  Re  Neiv  Terras  Co 
(1894,  2  Ch.  344;  63  L.  J.  Ch.  308),  where  it  was  pointed  out  that  the 
phrase  is  replaced  by  "  formed  for  Working,"  s.  1  (4),  53  &  54  V.  c.  63. 

V.  Employed. 

ENGAGEMENT.  —  "All  Engagements";  V.  Jones  v.  IlcCraw, 
W.  N.  (71)  141. 

"  Money  payable  under  any  Engagement,"  in  def  of  "  Personal  Pro- 
perty," s!  1,  Sucn  Dy  Act,  1853;  V.  A-G.  v.  3Tontefiore,  21  Q.  B.  D. 
461 ;  59  L.  T.  534 ;  4  Times  Rep.  658.      V.  Accruing. 

Marine  Policy  "  to  cover  Freight  from  the  time  of  the  Engagement  of 
the  Goods,"  does  not  widen  the  risk  covered  if  the  Policy  is  "at  and 
from"  a  place  (  F.  The  Co2Jernlcus,  cited  At  and  from). 

Attack  on,  or  Engagement  with,  Pirates;    V.  Attack. 

The  "  Engagement  "  of  an  Actor  leaves  him  his  Sundays  free  (Kelly 
V.  London  Pavilion,  cited  Perform). 

ENGINE. — This  word,  derived  from  ingenium,  includes  a  Snare; 
and  a  Snare  is  accordingly  within  s.  3,  Game  Act,  1831,  1  &  2  W.  4, 
c.  32  {Allen  v.  Thompson,  39  L.  J.  M.  C.  102;  L.  R.  5  Q.  B.  336:  Vthc, 
Jones  V.  Davies,  cited  Other). 

The  word  "  Engine  "  is  to  be  "  found,  for  the  first  time,  in  9  G.  3,  c.  29, 
where  it  is  confined  to  Engines  for  draining  mines,  or  drawing  coals  out 
of  coal-mines  "  (6  M.  &  S.  185).  In  1812  the  legislature  used  it  in  two 
different  senses;  —  (1)  As  indicating  a  moveable  Utensil  (52  G.  3,  c.  16, 
on  whv  54  G.  3,  c.  42),  (2)  As  indicating  a  large  structui-e  for  carry- 
ing on  a  manufactory,  and,  ejusdem  generis  with  "  Erection  "  or  "  Build- 
ing," and,  therefore,  as  not  including  Frames  for  making  Lace  only  fixed 
to  the  floor  of  a  factory  to  keep  them  steady  when  at  work  (52  G.  3, 
c.  130,  expounded  by  Orgill  v.  Smith,  6  M.  &  S.  182,  cited  also  De- 
molish). 

Erect  a  Steam  Engine;    V.  Erect. 

V.  Fixed  Engine:  Locomotive  Engine:  Machine. 

ENGINEER. —  V.  Civil  Engineer:  Principal  Engineer. 

ENGINEERING  WORK.  — A  Bridge  forming  part  of  the  Line  of 
a  Railway,  is  an  "  Engineering  Work,"  within  s.  14,  Ry  C.  C  Act,  1845 
[A-G.  v.  Tewkesbury  Ry,  32  L.  J.  Ch.  482). 
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"Engineering  AVurk,"  s.  7  (1,  2j,  Workmen's  Conip  Act,  1897;  T. 
Chambei'SY.  Whitehaven  Harbour  Comnirs,  cited  In  or  About:  Cos- 
grove  V.  Partwjton,  64  J.  P.  788 ;  17  Times  Ki'i).  39, 

ENGLAND.  —  "  Except  where  tlie  jurisdiction  has  been  extended  by 
an  Act  of  Parliament,  '  Enghmd,'  and  tlie  sovereignty  of  the  Queen,  stop 
at  Low-Water  Mark  "  (per  Coleridge,  C  J.,  Harris  v.  I'hn  Franrunla, 
46  L.  J.  C.  P.  363;  2  C.  P.  I).  173;  thus  interpreting  the  decision  in 
It.  V.  Keyn,  46  L.  J.  M.  C.  17 ;  2  Ex.  D.  63).      V.  Rkalm  :  Ska  Coast. 

"  England,"  includes  Wales  (7  H.  8,  c.  26). 

"England,"  in  an  Act  of  Parliament,  includes  Wales  and  Kerwick- 
upon-Tweed  (20  G.  2,  c.  42,  s.  3 :  Va,  6  &  7  W.  4,  c.  79,  s.  64;  5  &  6  V. 
c.  35,  s.  192;  9  &  10  V.  c.  oQ,  s.  3)  ;  but  not  Scotland  or  Ireland  (AV  />. 
Cunningham,  Re  Mitchell,  53  L.  J.  Ch.  1067),  unless  by  an  Interp 
Clause,  e.g.  s.  17,  52  &  53  V.  c.  72.  Cp,  Great  Uritaix:  United 
Kingdom:  British  Islands. 

Qua  Colonial  Clergy  Act,  1874,  37  &  38  V.  c.  77,  "  England,"  includes, 
"the  Isle  of  Man  and  the  Channel  Islands  "  (s.  14). 

An  English  Ship  on  the  High  Seas  is  a  part  of  England;  therefore, 
an  Affiliation  Order  may  be  obtained  in  respect  of  an  illegitimate 
child  born  on  such  a  ship  (^Marshall  v.  Murgatroijd,  40  L.  J.  M.  C.  7  ; 
L.  E.  6  Q.  B.  31).  Vf,  Seagrove  v.  Parks,  1891,  1  Q.  B.  551 ;  60  L.  J. 
Q.  B.  355. 

Church  of  England;    V.  Church. 

"  District  of  England  "  ;    V.  District. 

ENGLISH.  — "Tlie  English  Channel  Pistricf,"  quh  Mer  Shipping 
Acts,  comprises,  "  the  Seas  between  Dungeness  and  the  Isle  of  Wight  " 
(s.  370  (2),  17  &  18  V.  c.  104,  repld  s.  618  (1,  ii),  57  &  58  V.  c.  60).  Cj> 
London  District. 

The  words  "  *  Englisli  ]\lARRiA(iE '  are  cai)able  of  two  very  different 
meanings,  — (1)  As  signifying  the  substance  of  the  contract  or  union 
between  the  parties  out  of  which  their  rights  as  Spouses  arise,  or  (2)  As 
signifying  the  mere  place  of  celebration  "  (per  Ld  Watson,  Harvey  v. 
Farnie,  52  L.  J.  P.  D.  &  A.  33;  8  App.  Ca.  43).     Cp  British  Seaman. 

Note.  —  As  to  the  inefficiency  of  a  Foreign  Divorce  on  a  Marriage 
celebrated  in  England,  V.  R.  v.  Lolleij,  Russ.  tSj  Ky.  237:  Green  v. 
Gi-een,  1893,  P.  89;  62  L.  J.  P.  D.  &  A.  112. 

The  "English  Weight  "  of  a  Quarter  of  Barley  is  400  lbs.  {Drei/fiu^  v. 
Allen,  9  Times  Rep.  1). 

ENGRAVE. — "Truly  engraved  with  the  name  of  the  Proprietor." 
s.  1,  8  G.  2,  c.  13;    F.  Name. 

ENGRAVING.  — »Se?«We,  Prints  and  Coloured  Prints  are  "  Engrav- 
ings," within  the  Carriers  Act,  1830  (Bo,/s  v.  Pink,  8  C.  &  P.  361).  V 
Painting:  Picture:  Copy. 
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ENGROSSER V.  Ingeosser:  Kegratob. 

ENHERITANCE.  — r.  IxXhekitance. 
ENJOINED.  —  r.  Precatory  Trust. 
ENJOY.  — V.  Begin:  Purchase  :  Undertake,  2nd  par. 

ENJOYED.  —  V.  Appurtenances:  Pasturage:  Right:  Ways: 
Held:  Actually  enjoyed. 

Where  a  testator  gives  liis  Residence  "  with  the  lands  thereunto  Be- 
longing, as  now  enjoijed  by  me,"  he  includes  those  lands  which  he  has 
connected  in  enjoyment,  although  not  connected  in  title  (Bodenham  v. 
Pritchard,  1  B.  &  C.  350 :  Vthc,  Polden  v.  Bastard,  cited  Occupation). 
In  Bodenham,  v.  Pritchard,  Bayle}^,  J.,  said  that,  "  thereunto  belong- 
ing"  may, '"in  its  popular  and  more  comprehensive  sense,  include  all 
that  is  united  in  occupation,  although  not  connected  in  title." 

Easement  "  enjoyed  by  "  ;    V.  By. 

ENJOYMENT. — As  to  the  meaning  of  an  Enjoyment  under  the 
Prescription  Act,  1832,  2  &  3  W.  4,  c.  71;  V.  Right:  Actually  en- 
joyed: Cooj^er  V.  Hubbuck,  12  C.  B.  N.  S.  456;  31  L.  J.  C.  P.  323: 
Beytagh  v.  Cassidy,  16  W.  R.  403:  Battishill  v.  Reed,  18  C.  B.  696; 
25  L.  J.  C.  P.  290*:    Onley  v.  Gardiner,  4  M.  &  W.  496. 

V.  Actual:  Beneficial:  Full  Enjoyment:  Immediate  use  or 
enjoyment. 

ENLARGE.  —  "  For  the  purpose  of  enlarging  a  Church,"  &c,  s.  3,  47 
&  48  V.  c.  72 ;    V.  Pie  St.  James  the  Less,  Bethnal  Green,  1899,  P.  55. 

To  "  enlarge  "  a  Market,  means  "  to  increase  the  space  in  which  the 
Market  is  held  "  (per  Ld  Chelmsford,  A-G.  v.  Cambridge,  L.  R.  6  H.  L. 
310  ;  22  W.  R.  38)  ;  it  was  there  held  that,  under  the  power  given  by 
the  Cambridge  Market  Act,  1850,  to  "  enlarge  "  their  Market,  the  Cor- 
poration were  authorised  to  extend  the  Market  to  streets  in  the  neigh- 
bourhood of  the  ordinary  market-place. 

"  Enlargement  of  Term  into  Fee  Simple  " ;  Stat.  Def.,  Yorkshire  Regis- 
tries Act,  1884,  47  &  48  V.  c.  54,  s.  3,  applying  s.  65,  Conv  &  L.  P.  Act, 
1881. 

ENLIST.  —  To  "enlist"  is  to  accept  or  agree  to  accept  a  "  commis- 
sion or  engagement  in  the  Military  or  Naval  Service  "  of  the  Crown  {V. 
s.  4,  Foreign  Enlistment  Act,  1870,  33  &  34  V.  c.  90).  V.  Military 
Service:  Naval  Service. 

"  Enlisted  "  in  the  Regular  Forces;  V.  s.  80  (4  b),  Army  Act,  1881. 

ENQUIRY.  —  V.  Inquiry:  Requisition:  Inquest. 

ENROL.  —  "  Admit  or  enrol " ;    V.  Admit. 

"  Enrolled  Law  Agent  ";  Stat.  Def.,  36  «&  37  V.  c.  63,  s.  1;  59  &  60 
V.  c.  49,  s.  1. 
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ENTAIL.  —  As  to  what  words  create  an  Kntail;  V.  ilKii:.s;  IIkiks 
OF  THE  Body:  Tail:  Malk:  PuorKu  Entail. 

For  an  example  of  an  Entail  being  construed  from  the  gcncnil  struo 
tiire  of  a  Will,  V.  Crumpe  v,  Cnimjie,  3899,  1  I.  K.  359;  affd  in  H.  L., 
19U0,  A.  C.  127;  G9  L.  J.  P.  C.  7. 

"  III  a  Course  of  Entail  "  ;    V.  Couksk. 

"  Deed  of  Entail  "  ;    F.  Dked. 

"  Tlie  Entail  Acts  "  ;    F.  !Scli  2,  Sliort  Titles  Act,  1896. 

ENTAILED. — V.  To  i:e  entailed:  To  be  settled. 

"Entailed  Estate,"  in  Scotland;  Stat.  Def.,  11  &  12  V.  c.  36, 
s.  52;  16  *St  17  V.  c.  94,  s.  25;  31  &  32  V.  c.  84,  s.  2;  38  c\:  39  V. 
c.  61,  s.  3. 

ENTER.  —  "  The  word  'enter'  (qua  BrRGLAiiv  and  HorsEi'.KEAK- 
ing),  means,  the  entrance  into  the  house  of  any  part  of  tlie  offender's  hudy, 
or  of  any  instrument  held  in  his  hand  for  the  purpose  of  intimidating 
any  person  in  the  house,  or  of  removing  any  goods;  but  does  not  include 
the  entrance  of  part  of  an  instrument  used  to  break  the  house  oiien  " 
(Steph.  Cr.  248).     Vf,  Arch.  Cr.  601 :  Rose.  Cr.  319. 

"  Enter  into  a  Recognizance,"  qua  Application  of  Acts  to  Scotland, 
generally  means,  grant  a  Bond  of  Caution,  e.r/.  41  &  42  V.  c.  49,  s.  74 ; 
62  &  53V.  c.  44,  s.  17 ;  57  &  58  Y.  c.  41,  s.  2G.  //,  35  &  30  V.  c.  76, 
s.  61,  c.  93,  s.  50. 

To  "  enter  on  a  Reference,"  means,  "  not  merely  maldng  an  ap[)nint- 
ment  to  hear  the  parties  but,  actually  beginning  to  hear  them  "  ;  the  time 
limit  is  "  reckoned,  —  not  from  wlien  the  Arbitrator  accepted  the  otVice 
or  took  upon  himself  the  functions  of  arbitrator  by  giving  notice  of  liis 
intention  to  proceed  but,  — from  when  he  entered  into  tlie  matter  of  the 
Reference,  either  with  both  parties  before  him  or  under  a  peremptory 
appointment  enabling  him  to  inoceed  ex  parte  "  (jier  Stirling,  J.,  Bariiiff- 
Gould  V.  SharpUigton  Si/ndiattc,  1898,  2  Ch.  633 ;  67  L.  J.  Ch.  022  5 
79  L.  T.  185;  47  W.  R.  23,  stating  the  effect  of  Baker  v.  Su-plwus,  36 
L.  J.  Q.  B.  236;  L.  R.  2  Q.  B.  523  ;  15  W.  R.  902 ;  8  B.  &  S.  438). 
Cj)  "  Called  on  to  act,"  sub  Called. 

V.  Entky. 

ENTERED.  —  V.  Signed,  kntkred,  or  otherwise  perfepted. 
If  Lessee  "have  entered,"  s.  2,  12  &  13  V.  c.   20;    J'.  Sutherland  v. 
Sutherland,  62  L.  J.  Ch.  953 ;  1893,  3  Ch.  109. 

ENTERED  IN  REL\G\OH. —  "  ^  Entered  a-nd  professed  in  re- 
llijlon.'  It  is  to  be  observed,  that  a  man  doth  enter  into  religion  at  his 
first  comming,  and  liveth  under  obedience  ;  but  he  is  not  professed,  till 
a  yeare  be  past,  or  some  time  of  j>robation.  And  he  is  said  to  be  pro- 
fessed, when  he  hath  taken  the  habit  of  religion,  and  vowed  three  things, 
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obedience,  wilfull  poverty,  and  perpetual  chastit3%  And  therefore  our 
author  saith  here  (s.  200),  entred  and  j'rofessed"  (Co.  Litt.  131b, 
132  a).      Cjj  AiijuKATiox. 

ENTERING  OR  BEING.  —This  phrase,  in  the  Game  Acts  (1  &  2 
AV.  4,  c.  32,  s.  30 ;  9  G.  4,  c.  69,  s.  1),  constitutes  but  one  offence  (B,  v. 
Mellor,  2  Dowl.  P.  C.  173),  and  means,  a  personal  and  not  a  constructive 
entry,  and  does  not  include  the  mere  sending  a  dog  into  a  cover  or  firing 
into^  it  {R.  V.  Pratt,  24  L.  J.  M.  C.  113:  Maijhew  v.  Wardlei/,  8  L.  T. 
504).      V.  Search. 

E  N  T  E  RT  A I N  M  E  N  T .  —  By  23  &  24  V.  c.  27,  s.  6,  a  Refreshment- 
HOUSE  requiring  a  license  is  a  building  "kept  open  for  Public  Refresh- 
ment, Resort,  and  Entertainvieut. "  "  Entertainment  "  as  there  used, 
means,  "  not  diversion  or  amusement  but,  the  provision  of  food,  drink, 
and  whatever  else  might  be  reasonably  required  for  the  personal  comfort 
of  guests  "  {Taylor  v.  Oram,  31  L.  J.  M.  C.  252;  1  H.  &  C.  370;  7  L.  T. 
68;  10  W.  R.  800;  27  J.  P.  8);  e.g.  cigars,  coffee,  ginger-beer  or 
lemonade,  the  provision  of  which  does  not  cease  to  be  "  Entertainment  " 
because  no  seats  are  provided  for  their  more  comfortable  consumption 
{Muir  V.  Keaij,  44  L.  J.  M.  C.  143;  L.  R.  10  Q.  B.  594:  Howes  v.  Lil. 
Rev.,  45  L.  J.  M.  C.  86;  46  lb.  15;  1  Ex.  D.  385).  A  Temperance 
Hotel  is  a  Refreshment-house  within  the  section  {Kelleway  v.  Macdou- 
gal,  45  J.  P.  207). 

In  Taylor  v.  Oram,  sup.  Pollock,  C.  B.,  said  that  "Entertainment  " 
in  the  section  then  being  construed  "  refers  to  bodily  not  mental  gratifi- 
cation ";  but  he  also  said  that,  "  with  reference  to  some  other  Acts  of 
Parliament,  I  should  be  strongly  disposed  to  think  the  word  meant 
amusement  and  gratification  of  some  sort,  other  than  food,  meat,  and 
drink";  and  accordingly  the  prohibition  in  Bishop  Porteous' Act,  i.e. 
the  Sunday  Observance  Act,  1780,  21  G.  3,  c.  49,  against  the  opening 
of  places  "  for  Public  Entertainment  or  Amysement "  on  Sundaj^,  is 
offended  by  an  Aquarium  (w'ithout  a  band  of  music)  in  connection  with 
which  is  a  museum,  a  reading-room  (without  newspapers),  and  a 
restaurant  {Terry  v.  Brigliton  Aquarium  Co,  44  L.  J.  M.  C.  173;  L.  R. 
10  Q.  B.  .306:  Warner  v.  Brighton  Aq.  Co,  44  L.  J.  M.  C.  175;  L.  R. 
10  Ex.  291),  or  by  a  Lecture  (illustrated  by  limelight  representations) 
on  Art,  Science,  Literature,  or  Sociology,  though  not  for  profit  {Reid  v. 
Wilson,  1895,  1  Q.  B.  315 ;  64  L.  J.  M.  C.  60 ;  71  L.  T.  739;  43  W.  R. 
161;  59  J.  P.  516).  But  a  place  duly  and  honestly  registered  as  a  place 
of  Public  Worship,  in  which  no  music  but  sacred  is  performed  or  sung, 
where  nothing  dramatic  is  introduced,  where  the  discourses  delivered  are 
intended  to  be  instructive,  and  contain  nothing  hostile  to  religion,  where 
the  objects  of  the  promoters  may  be  either  to  advance  their  own  views  of 
religion  or  to  make  science  the  handmaid  of  religion,    is   not  used   for 
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"Public  Eiitertiiininoiit  or  AniusoiiiL'iit  "  witliin  Povteoun'  Act  (Baxter 
V.  Langh'i/,  .'58  L.  J.  M.  C.  1;  L.  R.  4  C.  1'.  21 ).     /'.  Kkki'Kk:  Aumittkik 

A  Pantomime  is  a  "  Dkamatk;  Entertainment  "  witliin  s.  2,  3  &  4 
W.  4,  c.  15  {Lee  v.  Simpson,  IG  L.  J.  C.  P.  105;  3  C.  B.  871;  4  Dowl. 
&  L.  666). 

"Public  Entertainment";  V.  Public  ]>Ai.r, :  Prni.ir  Dancin*;: 
Public  Singin(j. 

"Entertainment  of  the  *SVc/^/',"  10  G.  2,  c.  2S;  Tumbling  was  not 
comprised  herein  (R.  v.  Handij^  6  T.  K.  286).  "  Pepper's  (Jlmst  "  is  an 
"Entertainment  of  the  Stage"  within  6  &  7  V.  c.  68,  s.  23  (An/ v. 
Simpson,  12  L.  T.  386") ;  so  of  a  Ballet  of  Action,  but  (probalily)  a 
mere  Dance  on  the  stage  is  not  (^WUjdn  v.  Stranye,  cited  Stagk   Play). 

ENTICE.  —  F.  Procure. 

ENTIRE.  —  Medical  Drugs  "vended  Entire,"  Sch,  Medicines  Stamp 
Act,  1812,  52  G.  3,  c.  150,  semble,  do  not  include  a  drug  mixed  witli,  or 
dissolved  in,  spirits  of  wine  and  sold  in  the  form  of  a  tincture  (Smith  v. 
3Iason,  1894,  2  Q.  B.  363;  70  L.  T.  90'j;  G:\  L.  J.  M.  C.  201;  58  J.  P. 
4:32). 

Entire  Coxtract;  V.  notes  to  Cutter  v.  Poi/rll,  2  Sm.  L.  CI: 
Hudson,  181. 

"  Entire  County  " ;  Stat.  Dei.,  Loc  Gov  Act,  1888,  s.  100. 

"  To  the  Entire  Exclusion  of  the  D..nor,"  s.  11  (1),  52  &  53  V.  c.  7; 
V.  A-G.  V.  Worrall,  1895,  1  Q.  B.  99  ;  64  L.  J.  Q.  B.  141  ;  71  L.  T.  807; 
43  W.  R.  118 ;  59  J.  P.  467. 

"  Entire  Property  "  ;    V.  Murphy  v.  Donndhf,  cited  Executor. 

A  Contract  to  render  a  person's  "  Entire  Services,"  precludi's  the 
contractor  from  accepting  any  other  employment  (Woodworth  v.  Sugden, 
32  S.  J.  742).      V.  Exclusively. 

"  'Entire  Tenancie'  is  that  which  is  contrary  to  Severall  Tonancie, 
and  signifieth,  a  sole  possession  in  one  man,  —  where  the  other  signilieth, 
joynt  or  common  in  more  "  (Termes  de  la  Bey). 

ENTITLED.  —  The  phrase  "seized,  or  possessed  of,  or  entitled  to,^^ 
very  frequently  occurs  in  Settlements  and  Wills,  and  other  instruments 
where  nndefined  property  is  dealt  with  by  general  words.  Let  us  take 
the  words  in  their  order  :  — 

"  Seized."  —  AVhen  you  use  the  word  "  seized  "  it  is  obvious  that  this 
is  the  verb  correlative  with  the  Anglo-Norman  noun  "  seizin."  "  Seizin  " 
means  the  actual  possession  of  an  hereditament,  and  was  that  ceremony 
by  which,  in  feudal  times,  the  relationship  of  lord  and  vassal  was  con- 
summated. A  person  acquires  the  seizin  "  either  b\'  his  own  entry,  or  by 
the  possession  of  his  own  or  his  ancestor's  lessee  for  years,  or  by  receiv- 
ing rent  from  a  lessee  of  the  freehold,  or  what  is  equivalent  to  corporal 
seizin  in  hereditaments  that  are  incorporeal,  such  as  the  receipt  of  rent, 
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a  presentation  to  the  church  in  case  of  an  advowson,  and  the  like  "  (2  Bl. 
Com.  209 :  Vf  Seized).  To  speak,  therefore,  of  an  equitable  seizin 
seems  inaccurate,  — seizin,  by  the  force  of  the  term,  implying  the  Legal, 
immediate,  and  corporeal,  possession  of  a  corporeal  hereditament,  or  the 
nearest  approach  thereto  of  an  incorporeal  hereditament. 

"  Possessed  of ."  —  These  words,  when  following  "seized,"  as  in  the 
phrase  under  notice,  seem  to  be  coloured  by  that  word  so  far  as  to  be 
made  to  mean,  having  an  interest  in  possession  in  the  thing  possessed. 
The  action  of  the  word  "  possessed  "  seems  to  be  equivalent  to  that  of 
"seized,"  the  difference  between  the  two  consisting  in  the  subjects  on 
which  they  respectively  operate.  "  Seized  "  applies  to  the  legal  interest 
in  realty;  "possessed  of"  applies  to  every  other  kind  of  property  or  in- 
terest in  jiossession,  e.g.  an  equitable  interest  in  realty,  or  a  legal  or 
equitable  interest  in  goods,  chattels,  money  deposited  or  invested,  and 
other  property,  respecting  which  no  seizin  can  be  had  (  V.  obs  of  Kinders- 
ley,  V.  C,  Wilton  v.  Colvln,  25  L.  J.  Ch.  853,  854;  3  Drew.  617). 

"  Entitled  to."  —  These  are  the  most  comprehensive  words  of  the  phrase 
under  notice.  Under  them  will  pass  all  kinds  of  property  in  which  the 
person  spoken  of  has  any  title  at  law  or  in  equity;  and  this  whether  the 
property  is  in  possession,  reversion,  or  remainder  (^Hughes  v.  Young, 
32  L.  J.  Gh.  137 :  Va  obs  of  Kindersley,  V.  C,  Archer  v.  Kelly,  29  L.  J. 
Ch.  912) ;  but  it  seems  that  a  mere  contingent  interest  dependent  on  the 
happening  of  some  future  event  will  not  be  comprised  in  the  words 
"  entitled  to  "  {Atcherley  v.  Du  Moulin^  2  K.  &  J.  186,  commented  on 
by  Wood,  V.  C,  Hughes  v.  Young,  sup).  And  where  a  person  who, — 
being  an  object  of  a  Power  of  Appointment  is  entitled  to  the  property  in 
default  of  appointment,  —  conveys  all  the  interest  to  which  he  is  "  enti- 
tled "  under  the  instrument  creating  the  Power,  and  afterwards  the 
Power  is  executed  in  his  favour,  nothing  passes  by  the  conveyance, 
because  he  takes  by  the  Appointment,  and  was,  therefore,  not  "  entitled  " 
at  the  time  of  the  conveyance  {Sweetapple  v.  Horlock,  48  L.  J.  Ch.  660; 
11  Ch.  D.  745:  Lovett  v.  Lovett,  1898,  1  Ch,  82;  67  L.  J.  Ch.  20;  46 
W.  R.  105;  77  L.  T.  650). 

Observe,  that  Seizin  is  a  fact,  and  that  its  simple  unqualified  recital 
is  one  of  fact  (Bolton  v.  London  School  Bd,  cited  Fact)  ;  but  a  recital 
that  A.  is  "  seized  of  or  otherwise  well  entitled  to  "  a  property,  is  ambig- 
uous and  creates  no  estoppel  qua  the  Legal  Estate  {Heath  v.  Crealock, 
cited  Seized). 

In  Turner  v.  Gosset  (34  Bea.  593)  the  phrase  "  become  entitled  "  in  a 
bequest  was,  under  the  circumstances  of  that  case,  held  to  mean  "  become 
Entitled  in  possession."  It  was  held  otherwise  in  Hunter  v.  Hawke, 
29  S.  J.  556.  Vf2  Jarm.  202,  notes  {b)  and  {g).  At  p.  811,  lb.,  it  is 
stated  that,  in  gifts  over  on  death  before  becoming  "entitled,"  "the 
word  'entitled,'  like  'vested,'  points  prima,  facie  to  the  right,  and  not 
to  the  possession."     But  the  cases  there  cited  {Commrs  of  Charitable 
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Donations  v.  Cotter,  1  Dr.  &  War.  498;  2  Dr.  &  W'al.  015:  I fenderfion 
V.  Kennicott,  18  L.  J.  Ch.  40;  2D.  G.  &  8.  492)  wero  distinguished  in 
Re  Noyce  (55  L.  J.  Ch.  114;  'M  Ch.  D.  75;  53  L.  T.  (588;  34  W.  R. 
147);  and  under  the  circumstances  of  that  latter  case,  Bacon,  V.  (J.,  held 
tliat  "entitled"  meant  "entitled  in  possession,"  and  not  "entitled  in 
right  ";  but  on  a  review  of  the  foregoing  cases,  Kay,  J.,  said  he  could 
extract  no  principle  from  Turner  v.  Gossett  and  Re  Noyce,  and  held  in  the 
case  before  him  that  "  entitled  "  did  not  mean  "  entitled  in  possession," 
and  that  "  in  case  of  A.'s  death  before  he  became  entitled,"  meant  "  in  ca.se 
of  his  dying  in  the  testator's  lifetime  "  {Re  Crnsland,  54  L.  T.  238).  Vf, 
Re  Clinton,  L.  K.  13  Eq.  295;  41  L.  J.  Ch.  191 :  Jopp  v.  Wood,  29  L.  J. 
Ch.  406;  28  Bea.  53;  2D.  G.  J.  &  S.  323:  Chorley  v.  Loveband,  33  Bea. 
189;  9  L.  T.  596  ;  12  W.  K.  187 :  Umlwrs  v.  -rfiggnrd,  L.  R.  9  Eq.  200;  18 
W.R.283:  Bealev.  Connolly,  Ir.  Rep.  8Eq.  412:  Watson  Eq.  1228-1230. 

"Entitled,"  in  s.  2,  Sucn  Dy  Act,  1853,  means  "entitled  in  pos- 
session" (per  Jessel,  M.  R.,  Fryrr  v.  Morland,  cited  Succrs.sion:  Vh, 
De  Rechberg  v.  Breton,  38  Ch.  D.  192). 

"Persons  entitled,"  19  &  20  V.  c.  120,  are  those  Beneficially  en- 
titled {Grey  v.  Jenkins,  26  Bea.  351).      C]),  Absolutely  entitled. 

The  privileges  and  educational  advantages  to  which  a  ('lass  of  persons 
is  "  entitled,"  and  which  are  to  be  considered  in  any  scheme  abolishing  or 
modifying  them  (s.  11,  Endowed  Schools  Act,  1869,  32  &  33  V.  c.  56)  are 
legal  rights,  and  not  benefits  merely  enjoyed  by  permission  or  bounty 
{Re  Sutton  Coldfield  Grammar  School,  51  L.  J.  P.  C.  8;  7  App.  Ca.  91; 
45  L.  T.  631;  30  W.  R.  341  :  Re  Henisworth  Grammar  School,  12  App. 
Ca.  444;  56  L.  T.  212;  35  W.  R.  418;  3  Times  Rep.  439). 

The  provision  in  s.  12,  11  G.  4  &  1  W.  4,  c.  65,  authorising  the 
surrender  of  any  Lease  to  which  an  Infant  is  "  entitled,"  applies  as  well 
to  a  lease  where  the  infant  is  beneficially  entitled  as  to  one  in  which  the 
legal  interest  is  vested  in  him  {Re  Griffiths,  54  L.  J.  Ch.  742;  29  Ch.  D. 
248;  53  L.  T.  262;  33  W.  R.  728). 

"  So  entitled,"  in  s.  2  (6),  Settled  Land  Act,  1882,  means  entitled  for 
life  {Re  Atkinson,  55  L.  J.  Ch.  49;  affd  31  Ch.  D.  577;  54  L.  T.  403; 
34  W.  R.  445.     Vth,  Re  Home,  39  Ch.  I).  89). 

Separate  property  which  married  woman  "  entitled  to,"  s.  1  (4),  M.  W. 
P.  Act,  1882;  V.  Separate  Property. 

"  Entitled  under  "  ;   V.  Under. 

When  a  party  to  a  Contract  is  "  not  entitled  "  to  maintain  an  action  in 
respect  of  disputes  thereon  until  after  Arbitration,  that  means  that  no 
liability  shall  arise  until  after  arbitration,  which,  therefore,  is  a  Condition 
Precedent  to  an  action  {Jlneyv.  Norwich  Unio7iInsrce,  57  L.J.  Q.  B.82>. 

In  Covenants  to  Settle,  the  following  canons  have  been  extractol  fnun 
the  cases  for  the  interpretation  of  such  phrases  as;  — 

I.  "  Is  now  entitled." 

II.  "  Shall  become  entitled." 
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1.  "  Where  the  covenant  includes  property  to  which  the  wife  '  is  now 
entitled,'  or  'at  the  time  of  the  marriage  shall  be  entitled,'  all  re- 
versionary interests,  whether  vested  or  contingent,  to  which  she  is  en- 
titled at  the  date  of  the  Settlement  or  Marriage,  as  the  case  may  be,  are 
bound."      I7i.  Sweetapple  v.  Horlock,  sup. 

II.  —  1.  "Property  to  whi(;h  the  wife  is  entitled  in  possession  at  the 
date  of  the  Settlement  is  not  bound  by  the  covenant,  where  the  subject- 
matter  of  the  covenant  is  described  by  words  of  future  acquisition  only 
{e.g.  'shall  become  entitled  ')  ;  Re  CIlMon,  L.  R.  13  Eq.  295;  41  L.  J. 
Ch.  191 "  :  77,  Be  Bendy,  1895,  1  Ch.  109;  64  L.  J.  Ch.  170  ;  71  L.  T. 
750 ;  43  W.  E.  345 :  Sv,   Williams  v.  Mercier,  cited  During. 

2.  "  In  the  absence  of  special  words,  a  covenant  to  settle  property  to 
which  the  intended  wife  'shall  become  entitled,'  will  be  construed  to 
mean  'shall  become  entitled  During  the  coverture'' ;  Be  Edwards,  9  Ch. 
97 ;  43  L.  J.  Ch.  2(35 ;  22  W.  R.  144,  approving  Carter  v.  Carter,  L.  R. 
8  Eq.  551 ;  39  L.  J.  Ch.  268 ;  and  Dickinson  v.  Dillwijn,  L.  R.  8  Eq. 
546 ;  39  L.  J.  Ch.  266 ;  and  over-ruling  on  this  point  Stevens  v.  Van 
Voorst,  17  Bea.  305."  Note. — But  this  is  a  somewhat  forced  inter- 
pretation ;  and  where  a  reversion,  belonging  to  the  wife  at  the  time  of  her 
marriage,  fell  into  possession  after  her  death,  but  during  the  husband's 
life,  it  was  held  to  be  bound  by  the  husband's  covenant,  that  covenant 
not,  in  terms,  being  confined  to  jaroperty  coming  to  the  wife  "  during  the 
coverture  "  (Fisher  v.  Shlrle//,  59  L.  J.  Ch.  29;  43  Ch.  D.  290 :. Stirling, 
J.,  there  said  that  the  jjrinciple  of  Be  Edwards  was  only  applicable  where 
the  wife  was  the  survivor). 

3.  "  Property  which  the  wife  acquires  in  possession  during  coverture 
and  to  which  she  had  no  title  of  any  kind  at  the  date  of  the  marriage, 
is  bound  by  the  covenant,  where  the  subject-matter  of  the  covenant  is 
described  by  words  of  future  acquisition  only ;  Be  Clinton,  sup  "  :  and 
this  will,  according  to  some  authorities,  include  permanent  investments  of 
income  from  the  settled  property  {Lewis  v.  Madocks,  8  Ves.  149 ;  17  lb. 
48 :  Be  Tiirran,  58  L.  J.  Ch.  101 ;  40  Ch.  D.  5 :  Be  Bendy,  1895,  1  Ch. 
109 ;  64  L.  J.  Ch.  170 ;  71  L.  T.  750 ;  43  W.  R.  345) ;  but  in  Finlay  v. 
Darling  (1897,  1  Ch.  719 ;  66  L.  J.  Ch.  348 ;  76  L.  T.  461 ;  45  W.  R. 
445),  Romer,  J.,  explained  Leivis  v.  Madocks  and  declined  to  follow  Be 
Bendy,  and  held  that  a  wife's  investments  of  accumulations  of  income  is 
no  more  bound  by  such  a  covenant  than  the  income  itself  when  first  to 
hand. 

4.  "  Where  a  Vested  Remainder  or  Reversionary  Interest,  to  which  the 
wife  is  entitled  at  the  date  of  the  Settlement,  falls  into  possession  during 
the  coverture,  it  is  bound  by  a  covenant  in  which  the  pi'operty  to  be 
settled  is  described  by  words  applicable  to  future  acquisition  only." 

5.  "  Where  a  Vested  Remainder  or  Reversionary  Interest,  to  which  the 
wife  is  entitled  at  the  date  of  the  settlement,  does  not  fall  into  possession 
until  after  the  determination  of  the  coverture,  it  is  not  bound  by  a 
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covenant   in   uhich   the   property   to  be   settled   is   described   hy    worda 
applicable  to  future  acquisition  only." 

6.  "  If  the  property  be  described  b}^  words  of  future  acquisition  only,  and 
during  the  coverture  the  wife  'become  entitled  '  to  a  Vested  Remainder 
or  Reversionary  Interest,  even  though  it  does  not  fall  into  i)ossession  till 
after  the  termination  of  the  coverture,  it  will  be  bound  by  the  covenant." 

7.  "  Where  the  property  included  in  the  covenant  is  described  by  words 
applicable  to  future  acquisition  only,  property  in  which  the  wife  has  a 
Contingent  Interest  at  the  date  of  the  settlement  or  of  the  marriage,  ia 
bound  by  the  covenant  if  it  fall  into  possession  during  the  coverture,  but 
not  otherwise — (Obs.  There  may  possibly  be  some  doubt  whether  the 
rule  applies  where  the  contingent  interest  to  which  the  wife  was  entitled  at 
the  time  of  the  marriage  vests  in  interest,  but  not  in  possession,  during 
the  coverture;  but  probably  the  rule  does  Jipply)-"  (Elph.  ol0-52.'>,  tr/nj 
for  the  authorities  in  support  and  illustration  of  the  above  propositions). 
Vf,  Re  Parsons,  cited  CoNTiNCiENT:  Vaizey,  ch.  4,  s.  11:  Watson,  Eq. 
ch.  10,  p.  660  et  seq  :  Duking.     Qv,  Come  to  :  Accuue. 

A  Covenant  to  Settle  a  wife's  present  or  future  property,  does  not  bind 
property  over  which  she  is  deprived  of  the  power  of  disposition  (^Coventry 
V.  Coventry,  32  Bea.  612). 

A  Covenant  to  Settle  After-acquired  property,  severs  an  after-acquired 
Joint  Tenancy  {Brown  \.  Raindle,  3  Ves.  256:  Eg  Hni-ett,  1894,  1  Ch. 
362 ;  63  L.  J.  Ch.  182 ;  70  L.  T.  393 ;  42  W.  R.  233). 

As  to  the  ordinary  limitation  of  the  amount  or  value  to  be  settled;  V. 
Less. 

Stat.  Def.  —  Ir.  18  &  10  V.  c.  39,  s.  1 ;  44  .<l-  4o  V.  c.  6.'>,  s.  1. 

F.  Next  Entitled:  Person  Entitled:  Pkesumttive:  Settle: 
Settled. 

ENTITLED  FOR  THE  TIME  BEING. —This  phra.se  in  a  power 
of  Maintenance  has  been  held  to  mean  "  absolutely  or  presumptively 
entitled"  (Sidney  v.  Wilmer^  25  Bea.  260),  and  beneficially  (fVolley  v. 
Jenkins,  26  L.  J.  Ch.  385 ;  23  Bea.  60). 

"  Mortgagor  entitled  for  the  time  being  to  Possession,"  s.  25  (5),  Jud. 
Act,  1873;    J\  Bennett  v.  Hnghes,  2  Times  Rep.  715. 

V.  Time  Being. 

ENTITLED  IN  IMMEDIATE  EXPECTANCY.—  7'.  ]rcstrnr\. 
Westcar,  25  L.  J.  Ch.  .SGC) ;  21   Vn-d.  328. 

ENTITLED  IN  POSSESSION.  — In  a  gift  over  on  death  before 
becoming  "entitled  in  Possession"  {Be  Yafes,  21  L.J.  Ch.  281.— "a 
most  remarkable  authority,"  per  Malins,  Y.  C.  IFrsf  v.  Jfif^rr,  37  L.  J. 
Ch.  425),  or  "  entitled  to  the  Payment "  {lie  WiHiams,  19  L.  J.  Ch.  46, 
12  Bea.  317),  or  "  to  the  Receipt  "  {Hayward  v.  James,  29  L.  J.  Ch.  822 ; 
28  Bea.   523)  ;    these   phrases    will  generally   mean  "  entitled  in  Inter- 
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est,"  and  so  receive  a  construction   similar    to    tliat   of    Payable;    Vf 
2  Jarm.  809. 

"  Entitled  in  I'ossession  ";   V.  lie  Anfjerste'm,  cited  Actual  Fkeeholh. 

"  Eldest,  or  onl}^,  Sox,"  qua  a  Settlement  by  a  person  in  loco  parentis, 
will,  generally  and  as  regards  a  clause  of  exclusion  from  a  Portion  Fund, 
mean,  an  Eldest  Son  \s  ho  comes  into  Possession  of  the  Settled  Estate  ;  Init 
"  Eldest  or  only  Son,  entitled  to  the  Possession  or  Eeceipt  of  the  Kents  and 
Profits  of  "  the  settled  estate,  includes  one  originall}'  entitled  in  Tail  who 
has  joined  in  disentailing  the  estate  and  re-settling  it  in  a  way  by  means 
of  which  he  takes  a  benefit,  although  the  estate  has  been  sold  before  he 
could  come  into  Possession  {Collinffvood  v.  Stanliope,  cited  Younger: 
Domrile  v.  Winnington,  53  L.  J.  Ch.  783;  26  Ch.  D.  382):  But  where 
the  settlor  is  not  in  loco  parentis,  V.  Shuttleworthw.  Murniij,  1901,  1  Ch. 
819;  70  L.  J.  Ch.  453. 

V.  Entitled  :  Possession  :  Actual. 

ENTITLED    TO    BE    ON     BURGESS    LIST.  —  S.  28,  5  &  6 

W.  4,  c.  76;    V.  Ex  p.  Hindmarch,  L.  R.  3  Q.   B.   12;  37  L.  J.  Q.  B. 
58  ;  8  B.  &  S.  642. 

"  Entitled  to  be  enrolled  as  a  Burgess, "  s.  11  (2),  Mun  Corp  Act, 
1882;  F.  Univin  v.  JMcMuUen,  1891,  1  Q.  B.  694;  60  L.  J.  Q.  B.  400; 
39  W.  R.  712. 

ENTITLED  TO  REDEEM.  — S.  15,  Conv  &  L.  P.  Act,  1881; 
V.  Teevan  v.  Smith,  cited  Mortgagor  entitled  to  redeem  :  Lien. 

"Persons  for  the  time  being  entitled  to  the  Equity  of  Itedemp/tion,^^ 
s.  5,  Bg  Socy  Act,  1836;  V.  Hoshbig  v.  Smith,  58  L.  J.  Ch.  367;  13 
App.  Ca.  582;  59  L.  T.  565. 

ENTITLED  TO  VOTE.  — A  dead  man  is  not  "  entitled  to  vote  "; 
and  therefore  to  Personate  a  dead  elector  is  not  Personation  within  s.  3, 
14  &  15  V.  c.  105  {Whlfcley  v.  Chappell,  38  L.  J.  M.  C.  51;  L.  R. 
4  Q.  B.  147;  32  J.  P.  775);  but  if  the  words  to  be  construed  were  "  en- 
titled, or  supposed  to  be  entitled  "  (54  Gr.  3,  c.  93,  s.  89),  the  case  would 
be  different  {B.  v.  Martin,  Russ.  &  Ry.  324:  E.  v.  Cramj),  lb.  327). 
Referring  to  R.  v.  Martin,  Lush,  J.  (in  Whiteley  v.  Chappell),  said, 
"If  the  Court  had  construed  the   words    'supposed  to   be   entitled,'  as 

'alleged  to  be  entitled,'  there  would  be  no  difficulty  in  the  judgment.'' 

Vf  Personate. 

ENTRANCE.  —  A  Bye  Law  relating  to  the  construction  of  New  Streets 
wliich  requires  an  "  Entrance  "  of  a  specified  width  to  be  made  to  each  New 
Street,  must  be  complied  with  even  though  such  Entrance  can  only  be 
made  on  land  over  which  the  maker  of  the  intended  new  street  has  no 
control  (Hendon  v.  Pounce,  and  Bromley  y.  Eloyd,  cited  Construction). 

ENTREAT.  —  V.  Precatory  Trust. 
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ENTRUST.  —  K.  IxTKusTKi) :   Ix  tucst. 

ENTRY. — An"  *  Entro  '  i.s  wlicn^  a  man  cntn'th  into  any  lands  or 
tenements  in  his  proper  ])er.son,  or  anj-  other  \>y  his  oomnianih-nient  " 
(Termes  de  ha  Ley:  Cowel:  Jacoh:  iv/ir  for  tlie  various  ohl  Writs  of 
Entry). 

"  llight  to  make  Entry,"  s.  2,  Ileal  Tropcrty  IJniitation  Act,  1833; 
V.  lie  Lidiard  and  Jackson,  58  L.  -I.  Ch.  785:  Doi',  d.  Spencer  v. 
Beckett,  12  L.  J.  Q.  B.  23G ;  4  Q.  ?>.  GOl. 

V.  Enter:  Forcible  Entry:  OusTKii:  Violent:  Possession. 

"  Entry  "  qua  Part  1,  Mer  Shipping  Act,  181)4;    V.  s.  492. 

Entry  on  Benefice;    V.  5  Encyc.  32. 

EN    VENTRE.  — Child  e?i  twi^/'c;  V.  Living:  Born:  5  Encyc.  33. 

EQUAL.  — Salvage  "for  Owners'  and  Charterers'  Equal  Benefit  "\ 
V.  Salvage,  at  end. 

"  Equal  Fares,"  in  an  agreement  between  llailway  Cos;  V.  Mid.  II y  v, 
G.  W.  Ry,  cited  Competitive. 

"Equal  to  an  estate  of  Inheritance" ;    V.  PuR  Autre  Vie. 

"  Equal  to  Sample  " ;    V.  Sample. 

Covenant  to  settle  an  "  Equal  Child's  Share  " ;  V.  Stephens  v.  Stephens, 
19  L.  R.  Ir.  190. 

V.  Nearly  equal. 

EQUALLY.  —  A  testamentary  gift  to  two  or  more,  "equally."  or 
"equally  to  be  divided,"  or  "in  e(iual  shares,"  or  "equally  amongst 
them,"  or  "to  be  distributed  in  joint  and  equal  proportions,"  creates  a 
Tenancy  in  Common  {Iligden  v.  VaUier,3  Atk.  733  :  Darcnport  v.  Han- 
bury,  3  Ves.  259,  260:  2,  Jarm.  257:  Wms.  Exs.  1327:  Hawk.  112:  Wat- 
son Eq.  506).  But  this  construction  may  be,  though  it  rarely  is,  varied 
by  the  context  (2  Jarm.  260-262:  Oakley  v.  Young,  2  Eq.  Abr.  536); 
and  generally  the  distribution  would  be  Per  capita  (2  Jarm.  194. 
195).  Vh  Chitty  Eq.  Ind.  7927-7929.  Cp,  Conjointly:  Jointly 
AND  equally:    Share  and  Share  alike. 

"  To  take  equally  and  in  common  as  Joint  Heiresses  ";  V.  Watkins  v. 
Frederick,  11  H.  L.  Va.  367. 

EQUIP.  —  To  "  equip  "  a  War  Vessel;  V.  A-G.  v.  Si/lcm,  2  H.  &  C. 
431;  SSL.  J.  Ex.  92. 

"Equipping"  a  Ship,  qua  Foreign  Enlistnu'ut  Act,  1870,  33  &  34  V. 
c.  90  ;    V.  s.  SO. 

EQUIPMENT.  — "  Equipment,"  in  s.  24,  Army  Act,  188L  "in- 
cludes any  article  issued  to  a  Soldier  for  his  use,  or  entrusted  to  his 
care,  for  ^Military  purposes  "  (s.  4,  56  &  57  V.  c.  4). 

"  Equipment, "  qua  Seal  Fisheries  Acts ;  Stat.  Def . .  54  5:  r^5  V.  c.  19.  s.  3 ; 
56  &  57  V.  c.  23,  s.  5 ;     57  &  58  V.  c.  2,  s.  5;     58  &  59  V.  c.  21,  s.  7. 
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EQUITABLE.—  V.  Just  axd  Equitablk. 

"  E(iuitab]e  Assignmext  ";  — "  An  agreement  which  does  not  exhibit 
the  intention  of  the  parties  that  the  property  shall  pass  at  once,  does  not 
take  effect  as  an  Equitable  Assignment  at  once;  but  only  when,  accord- 
ing to  the  terms  of  the  agreement  it  can  be  gathered  that  the  intention 
of  the  parties  is  that  the  actual  j)roperty  shall  pass.  On  the  other  hand, 
where  the  intention  is  that  the  property  shall  pass,  either  at  once  or  upon 
the  satisfaction  of  some  Coxditiox,  then  the  actual  property  does  pass 
at  once  or  upon  satisfaction  of  that  Condition  "  (per  Fry,  L.  J.,  Be 
Caseij,lS92,  1  Ch.  104;  61  L.  J.  Ch.  61;  66  L.  T.  93;  40  W.  K.  180). 

"  Equitable  Charge  " ;    V.  Mortgage  or  Charge. 

"Legal  or  Equitable"  Debt;  V.  Vyse  v.  Broivn,  13  Q.  B.  D. 
199. 

"  Equitable  Executiox  " :  It  is  not  strictly  accurate  to  speak  of  the 
appointment  of  a  Receiver  as  an  "Equitable  Execution";  it  is  not  an 
Execution,  it  is  a  relief  judicially  granted  {Re  Sheppavd,  43  Ch.  D.  131; 
59  L.  J.  Ch.  83;  62  L.  T.  337;  38  W.  R.  133).  Sv,  Blackmail  v.  Fysh, 
cited  Execution. 

Relief  on  "  Equitable  Grounds,"  s.  83,  Com.  L.  Pro.  Act,  1854,  means, 
Grounds  depending  on  equity  law,  not  equity  practice  [Pheljjs  v.  Pro- 
thero,  7  D.  G.  M.  &  G.  722;  25  L.  J.  Ch.  105). 

"Equitable  Interest  in  a  Corporeal  Heredit,"  s.  4,  47  &  48  V. 
c.  71,  includes  an  undisposed  of  residue  of  the  proceeds  of  sale  of  free- 
holds devised  in  trust  for  sale  (Be  Wood,  1896,  2  Ch.  696;  65  L.  J.  Ch. 
814;  75  L.  T.  28;  44  W.  R.  685). 

A  Contract  for  the  Sale  of  an  "  Equitable  Estate  or  Interest "  in 
property,  s.  59  (1),  Stamp  Act,  1891,  means,  a  contract  the  subject- 
matter  of  which  is  Equitable,  and  does  not  include  one  for  a  Legal 
Assignment  of  Leaseholds,  and  which  (failing  the  lessor's  assent)  gives 
an  option  to  the  purchaser  to  call  for  a  Declaration  of  Trust  of  the  term 
(  West  London  Syndicate  v.  Inl.  Rev.,  1898,  2  Q.  B.  507;  67  L.  J.  Q.  B. 
218,  956  :  Mailer  v.  Inl.  Bev.,  1900,  1  Q.  B.  310  ;  69  L.  J.  Q.  B.  291; 
81  L.  T.  667:  Vf,  Danubian  Sugar  Factories  v.  Inl.  Bev.,  64  J.  P.  441. 
Sv,  Chesterfield  Brewery  Co  v.  Inl.  Bev.,  cited  "Conveyance  on  Sale," 
sub  Conveyance).  The  exception  in  the  section  of  "  Lands,  Tenements, 
Heredits  or  Heritages,  or  Property  Locally  situate  out  of  the  United 
Kingdom,"  does  not  apply  to  the  phrase  "  Equitable  Estate  or  Interest," 
and  an  Equity  of  Redemption  of  lands  in  New  South  Wales  is  within 
such  phrase,  notwithstanding  s.  25,  ISTew  South  AVales  Trust  Property 
Act,  1862  (Farmer  v.  Inl.  Bev.,  1898,  2  Q.  B.  141;  67  L.  J.  Q.  B.  775; 
79  L.  T.  32). 

"  Equitable  Mortgage,"  qua  Stamp  Act,  1891;    V.  s.  86  (2). 

Equitable  Wnste;    V.  Waste. 

EQUITABLY. —r.  Legally. 
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EQUITY.  —  Equity  is  "that  portion  of  remedial  justice  wliich  was, 
formerly,  exclusively  administered  by  a  T'ourt  <jf  Etjuity  as  contra- 
distinguished from  that  portion  which  was,  formerly,  exclusively  ad- 
ministered by  a  Court  of  Common  Law  "  (5  Encyc.  41,  citing  Story, 
s.  25:  F.  3  Bl.  Com.  429-437).     Vf,  Legal:  Lkoal  Estate:  Legally. 

"  'Within  the  Equity,' means  the  same  thing  as  'Within  the  Mis- 
chief' of  a  statute"  (per  Byles,  J.,  Shiitflcjrdrfk  v.  Fleviinfj^  19  C.  ]i. 
N.  S.  703). 

Where  Claims,  —  e.g.  Land  Claims  in  a  Colony, — are  to  be  deter- 
mined "  by  Equity  and  Good  (Conscience,"  and  the  Court  is  not  to  bo 
bound  "by  the  strict  rules  of  Law  or  Equity,  or  by  any  Technicalities 
or  Legal  Forms  whatever  "  ;  the  decisions  are  not  judicial  and  are  not 
appealable,  or  within  the  Roj^al  Prerogative  of  allowing  appeals  {Mosea 
V.  Farmer,  1896,  A.  C.  245;  G5  L.  J.  P.  C.  18;  74  L.  T.  112). 

V.  Right  in  Equity. 

"  Equity  of  Redemption,'^  is  the  Right,  establislied  in  Equity,  whereby 
a  Mtgor  is  entitled  to  redeem  and  get  back  the  mortgaged  property  on 
paymeiit  of  principal  and  interest  and  mtgee's  costs,  although  the  day 
appointed  for  the  payment  of  the  principal  has  passed;  pi-ovidod  ho  conies 
before  Eoreclosure  or  Sale  by  the  mtgeo.  Mi,  Fisher  ou  Mortgages: 
Robbins  lb:  Beddoes  lb. 

"  Clogging  the  Equity  ";    V.  Mortgage. 

A  Wife's  "Equity  to  si,  Settlement,"  is  this,  — Whore  hor  husband  or 
his  assignee  seeks  the  aid  of  Equit}'  to  recover  property  belonging  to  her, 
she  is  entitled  to  have  a  due  proportion  of  it  settled  on  her  (Wms.  R.  P. 
Part  4,  ch.  5);  her  conduct  in  the  matter  may  affect  the  quantum  to  bo 
settled  {Roberts  v.  Conpn;  1891,  2  Ch.  335;  00  L.  J.  Ch.  377). 

EQUIVALENT.  —  "  The  Report  or  Award  ..f  any  Official  or  Special 
Referee,  or  Arbitrator,  on  any  such  Refkkkxck  (sliall)  "...  "be 
equivalent  to  the  A^erdict  of  a  Jury,"  s.  15  (2),  Arb  Act,  1889,  moans, 
qua  a  Report  or  Award  by  an  Official  Referee  (and,  probably,  one  by  a 
special  Referee),  that  its  findings  must  bo  accepted  by  the  Court,  "  unless 
they  can  set  it  aside,  according  to  the  oi-dinarv  rules  Mhich  would  be 
applicable  to  the  finding  of  a  jury,  or  to  tlu'  iinding  of  a  judge  trying  a 
cause  without  a  jury.  It  is  open  to  ajipe.il,  therefore,  whether  inq^ropor 
evidence  has  been  received  by  the  0.  R.,  or  whether  ho  in  considering 
the  facts  has,  so  to  speak,  Tuisdirectod  himself,"  or  because  it  is  against 
the  weight  of  evidence  (per  Brett,  L.  J.,  Lnn(jmnn  v.  En.-if^  3  C.  P.  D. 
155;  47  L.  J.  C.  P.  220;  38  L.  T.  11;  20  W.  R.  183).  Tlie  Report  of 
an  O.  R.  is  a  matter  "  within  the  control  of  the  Court,  which  it  is  the 
duty  of  the  Court  to  investigate  "  to  see  how  far  it  ought  to  be  enforced 
by  jdgmt;  that  is  not  so  qua  Arbitration,  of  which  "finality  has 
always  been  the  great  attribute,"  and  an  Award  by  an  Arbitrator  is  not 
"Equivalent  to   the  Verdict  of  a  Jury,"  in  the   sense  that   it  "can  be 
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re-opened  for  the  purpose  of  seeing  whether  the  arbitrator  has  made 
some  mistake  by  the  admission  of  improper  evidence,  or  upon  some  point 
of  law  "  (per  Day,  J.,  Darlington  Wagon  Co  v.  Harding,  1891,  1  Q.  B. 
245  ;  60  L.  J.  Q.  B.  110;  64  L.  T.  409;  39  W.  R.  167:  Vthc,  cited 
Cause): — qua  the  Award  of  an  Arbitrator,  the  phrase  means,  that  it 
"  may  be  dealt  with  in  the  way  that  the  verdict  of  a  jury  may  be  dealt 
with,  after  it  has  been  obtained,  e.g.  with  respect  to  enforcing  it "  (7Z». : 
Glasbrook  v.  Oiven,  7  Times  Rep.  62);  or  by  applying  the  rule  that  the 
Costs  follow  the  Event,  when  the  Award  is  silent  as  to  costs  {Carr 
V.  Dougherty.  67  L.  J.  Q.  B.  371). 

EQUIVOCATION.  — r.  Patent  Ambiguity. 

ERECT.  —  "  It  has  been  much  questioned  whether  a  bequest  of 
money  to  be  applied  in  the  '  Erection  '  of  a  school-house  or  other  build- 
ing, for  Charitable  Purposes,  is  bad  as  involving  a  trust  to  purchase. 
Lord  Hardwicke  considered  that  if  the  trustees  could  get  a  piece  of 
ground  given  to  them,  so  that  land  need  not  be  j)urchased,  the  gift  was 
good;  but  the  contrary  is  now  settled,  and  to  make  such  a  bequest  valid, 
the  testator  must  point  to  land  already  in  mortmain,  or  he  must  forbid 
the  Purchase  of  land  "  (1  Jarm.  230:  A-G.  v.  Parsons,  8  Ves.191),  or 
declare  his  expectation  or  desire  that  land  will  be  provided  from  other 
sources  {A-G.  v.  Parsons^  sup:  Phllpott  y.  St.  George's  Hosp.,  6  H.  L. 
Ca.  338;  27  L.  J.  Ch.  70;  5  W.  R.  845;  30  L.  T.  0.  S.  15,  over-ruling 
Trye  v.  Gloucester,  14  Bea.  173 ;  21  L.  J.  Ch.  81),  or  that  the  trust  to 
"  erect  "  or  "  build  "  is  to  wait  till  land  be  so  otherwise  provided  {Cham- 
berlayne  v.  Brockett,  8  Ch.  206;  42  L.  J.  Ch.  368;  21  W.  R.  299;  28 
L.  T.  248 :  Vth,  Be  White,  33  Ch.  D.  453  :  Vf  1  Jarm.  206).  Vh  Tudor 
Char.  Trusts,  409-412 :  but  consider  Interest  in  Land,  espy  1st  par. 
V.   Endow  :  Found  :  Provide. 

A  power  to  "erect  in  a  Street,"  "points  to  a  building  upon  the 
surface,  and  not  under-ground  "  (per  Smitl),  L.  J.,  Baird  v.  Tunbrldge 
Wells,  64  L.  J.  Q.  B.  154 ;  in  H.  L.  1896,  A.  C.  434  ;  65  L.  J.  Q.  B. 
451:    FZ-Vest). 

To  "  erect  "  a  Steam  Engine,  s.  70,  Highway  Act,  1835,  does  not, 
necessarily,  connote  that  it  must  be  fixed  to  the  soil;  a  portable  steam 
engine  set  up  for  working,  is  within  the  enactment;  secus,  if  only 
stopping  by  the  road-side,  e.g.  to  take  in  water:  the  object  of  the  section 
shows  its  meaning  to  be  that  whilst  a  steam  engine  is  set-up  and  is 
working  it  shall  be  screened  from  the  Highway  (Smith  v.  Stokes,  4  B. 
&  S.  84;  32  L.  J.  M.  C.  199).      V.  Erected. 

To  "  erect  "  a  Building,  «&c,  s.  75,  Metrop  Man.  Act,  1862,  does  not 
mean  that  the  bg  is  being  erected  de  novo,  "  erect "  is  satisfied  by  a 
further  erection  on  an  erection  already  in  existence  {We?idon  v.  London 
Co.  Co.,  1894,  1  Q.  B.  812;  63  L.  J.  M.  C.  55,  117;  70  L.  T.  440;  42 
\V.  R.  370;  58  J.  P.  606:  Lo7idon  Co.  Co.  v.  Cross,  61  L.  J.  M.  C. 
160V      V.  Erection. 
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"Erect,  set-up,  continue,  or  kceji  "  u  Foreign  IjnttiTy,  0  (i.  1.  c  11), 
s.  4;    F.  FoKEKiN  LoTTp:Ry. 

Agreement  not  to  "erect,  or  assist  or  bn  in  any  wa}'  Conckj{NKI>  or 
Interested  in  the  erection,  or  Usk  "  of  competing  Works;  V.  Sonf/i/'nid 
Frozen  Meat  Co  v.  NeUon,  18U8,  A.  C.  442;  G7  L.  J.  V.  C.  82;  78 
L.  T.  363. 

V.  Build. 

ERECTED.  —  V.  Erect. 

Assignment  of  all  Machinery  and  Fixtures  wliatsoever,  "  now  erected, 
or  set  up,  or  standing,  or  being,  —  or  which  sliall  at  any  tinxi  liereafter 
he  erected,  or  set  up,  or  stand,  or  be,  — in  or  upon  the  said  lands,  mills 
and  premises,  or  any  part  thereof"  ;  these  words  "  are  as  c(mipreliensive 
as  could  be  devised  to  include  the  Machinery  whicli  is  moved,  as  well  as 
the  moving  Machinery  "  (per  Campbell,  C,  IIkIi'j  v.  JIh iit)nersh'i/,  30 
L.  J.  Ch.  773,  774;  3  D.  G.  F.  &  J.  587). 

A  Bridge  is  not  "  erected  or  built,"  s.  5,  43  G.  3,  c.  59,  by  being 
repaired,  though  the  repairs  be  ever  so  substantial  (7iJ.  v.  Di'von,  5  B.  & 
Ad.  383  ;  2  L.  J.  M.  C.  74),  nor  by  being  widened  (2?.  v.  Lunrajihlre, 
2  B.  &  Ad.  813). 

"Having  erected"  or  "Improved"  Buildings,  s.  8  (1),  S.  L.  Act, 
1882,  following  and  being  controlled  by  "  In  consideration,"  semble,  has 
reference  to  Erections  or  Improvements  included  in  the  transaction  of 
which  the  Lease  to  be  granted  under  the  section  is  ])art  (//'■  (linirnrr, 
cited  Consideration). 

"The  walls  of  a  building  were  up,  and  all  the  brick  ami  stone  work 
finished,  &c,  the  roof  was  not  on  nor  were  tlie  sasli  and  door  frames  in  ; 
no  floors  were  laid:  —  The  building  in  tliis  condition  was  held  to  be 
'erected'  within  the  meaning  of  the  contract:  Johnston  v.  luv'tng,  35 
111.  518  "  (Hudson,  142).     Cp  Eoofed  in. 

ERECTION.— j:  Erect:  Structure. 

"Erection,"  generally,  is  a  wider  term  than  "  Builkixo, "  and  may 
include  Trade  FrxTURi;s  {Bidder  v.  Trinid<id  J'ctro/euni  Co,  17  W.  K. 
153.  Vf,  Naylor  \.  Coll'nuje,  1  Taunt.  19).  It  may  include  a  Fence, 
qua  a  Bye  Law  by  a  Ijocal  Authority  prohibiting  any  "  Erection  " 
within  a  defined  open  space  contiguous  to  a  building  {^Adams  v.  Browlcij, 
36  J.  r.  743  :  ^r,  BornnU  v.  Jultrards,  2  F.  &  F.  111). 

Cjj  Improvement. 

"Erection  used  in  conducting  the  business  of  any  !MiXE, "  s.  29,  24  & 
25  V.  c.  97;  a  scaffold  erected  at  some  distance  ahore  the  bottom  of  a 
Mine,  for  the  purpose  of  working  a  vein  of  coal  on  a  level  with  the 
scaffold,  is  within  these  words  (/?.  v.  Wliittlntjhain,  9  C.  &  P.  234)  ; 
and  so  is  a  wooden  trough  by  means  of  wliich  water  is  conveyed  to,  and 
for  the  purposes  of,  a  IMine  (Ihinrc/l  v.  irinfcrtffokc,  19  L.  J.  Q.  l'.  200; 
14  Q.  B.  704  ;  15  L.  T.  0.  S.  23). 
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"  Erection  of  a  Court  House  ";  Stat.  Def.,  23  &  24  V.  c.  79,  s.  2. 
"Erection,  rinprovunieut,  and  Enlargement,"  of  Parochial  Buildings; 
Stat.  Def.,  29  &  30  V.  c.  75,  s.  1. 

ERRONEOUS.—  V.  Imperfect. 

ERROR.  — "  '  Errour, '  is  a  fault  in  a  Judgment,  or  in  the  process  or 
proceeding  to  judgment  or  in  the  execution  upon  the  same,  in  a  (!ourt 
of  Record  ;  —  which  in  the  Civill  Law  is  called  a  Nullitie  "  (Termes  de 
la  Ley).      Vf,  Jacob  :  5  Encyc.  46. 

The  phrase  in  Conditions  of  Sale  of  realty  whereby  a  purcliaser  is  pre- 
cluded from  compensation  in  respect  of  any  "  Error,  Mis-statement,  or 
Omission,"  in  the  Particulars,  only  covers  small  errors,  and  will  not 
deprive  a  purchaser  of  his  right  to  compensation  for  such  a  mistake  as 
where  573  square  yards  have  been  represented  as  753  square  yards 
( WMtfemore  v.  Whittemore,  L.  R.  8  Eq.  603 :  Va,  Ayles  v.  Cox,  16 
Bea.  23;  20  L.  T.  0.  S.4:  Portwmi  v.  Mill,  2  Russ.  670:  Cordlngley 
V.  Cheesehroiujh,  31  L.  J.  Ch.  617;  3  Giff.  496;  4  D.  G.  F.  &  J.  379: 
Dimmock  v.  Hallett,  36  L.  J.  Cli.  146;  2  Ch.  21:  Ti^n-y  to  White,  55 
L.  J.  Ch.  345;  32  Ch.  D.  14;  34  W.  E.  379);  or,  where  there  is  one 
entire  Ground  Rent  whereas  the  Particulars  spoke  of  several  ground 
rents  on  "  each  "  of  six  houses  (He  Boulton  and  Gullingford,  37  S.  J.  25, 
248).  But  in  Be  Severne  to  Bird  (7  Aug  1883),  Kay,  J.,  held  that  a 
purchaser  who  had  bought  under  conditions  similar  to  those  in  Whitte- 
more V.  Whitteinore  was  not  entitled  to  compensation  for  a  mis-statement, 
whereby  a  cellar  was  wrongly  stated  to  belong  to  the  house  described  in 
the  Particulars  (  Va,  Taylor  v.  BnlUn,  20  L.  J.  Ex.  21 ;  5  Ex.  779). 

On  the  other  hand  the  "  Error,"  «&c,  may  be  so  substantial  that  it  will, 
at  the  purchaser's  option,  avoid  the  contract  altogether,  even  though 
there  be  a  Compensation  Clause;  for  the  purchaser  is  not  bound  to  take 
something  substantially  different  from  that  he  contracted  to  buy  {Flight 
V.  Booth,  4  L.  J.  C.  P.  66;  1  Bing.  K  C.  370:  Be  Fawrett  and  Holmes, 
58L.  J.  Ch.  763;  42  Ch.  D.  150:  Jacohs  v.  Bevell,  1900,  2  (Hi.  858; 
69  L.  J.  Ch.  879;  49  W.  R.  109).  J'f,  P/u/Jij)sv.  Caldclemjh,  cited 
Freehold,   at  end. 

"Error,  Mis-statement,  and  Omission  "  wnuld  not,  unless  tbe  Condi- 
tion were  precise  in  that  sense,  be  limited  to  the  Description  of  the 
property  and  nothing  else;  the  phrase,  generally,  would  embrace  matters 
relating  to  the  property  (Palmer  v.  Johnson,  13  Q.  B.  D.  354). 

But  "  Incorrect  Statement,  Error,  or  Omission,  in  Particulars  "  would, 
semble,  not  embrace  a  defect  in  Title  (Be  Neale  and  Drew,  41  S.  J. 
274);  nor  would  an  innoeent  Omission  to  state  that  the  Local  Authority 
had  given  Notice  to  execute  certain  works  respecting  the  property,  be  a 
ground  for  claiming  compensation  under  a  Condition  providing  for  com- 
pensation "  if  any  Error,  Mis-statement,  or  Omission,"  in  the  Particulars 
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be  discovered  (lie  Leijlayid  and  Taijlor,  1000,  2  i]\\.  G^o;  GO  L.  .1.  Ch. 
764)  ;  though,  possibly,  it  woukl  be  such  a  ground  if  it  coubl  bt-  sliown 
that  tlie  Omission  affected  the  value  of  the  property  bought  (per  Collins, 
L.  J.,  ,S'.  6'.). 

V.  Admkasurkments:  Material  Errok. 

"  If  the  Vendor,  on  a  sale  of  Chattels,  is  not  to  be  responsible  for 
any  defect  or  'Error,'  the  stipulation  will  protect  him  from  all  uninten- 
tional misdescription  and  mis-statement  "  (Add.  C.  oG9).      V/Ywuta. 

A  Settled  Account  is  not  rendered  Open  by  reason  of  its  being  made 
"  Errors  exce^jted  "  (Johnmn  v.  Curteis,  3  Bro.  C.  C.  2GG). 

An  Election  (under  Thames  Conservancy  Act,  1894)  by  Proxies  for  a 
Corporation  who  (contrary  to  the  provisions  of  the  Act)  were  not  Share- 
holders or  Officers  of  the  Corp,  was  not  invalidated  thereby,  because  this 
was  only  an  "  Error  or  Irregular ity,"  and,  as  such,  saved  by  s.  25  of  the 
Act  {R.  V.  Samxiel,  1895,  1  Q.  P>.  815;  G4  L.  J.  Q.  B.  515;  72  L.  T.  572; 
11  Times  Eep.  358). 

Qua  Appellate  Jurisdiction  Act,  187G,  39  &  40  V.  c.  59,  "  '  Error  '  in- 
cludes a  Writ  of  Error,  or  any  proceedings  in  or  by  way  of  Error  "  (s.  25). 

F.  Faults:  Neglect  or  Default:  Omission:  Writ  oe  Error. 

ESCAPE.  —  "' Escape, '  is  where  one  that  is  arrested  commoth  to 
his  liberty  before  that  he  be  delivered  by  award  of  any  Justice  or  by 
Order  of  law  "  (Termes  de  la  Ley)  ;  "  a  privy  evasion  out  of  some  lawful 
restraint"  (Cowel).      Ty,  Jacob  :  5  Encyc.  50-53  :   Cp,  Rescue. 

"  Escape  of  Water  " ;    V.  Flood. 

ESCHEAT.  —  "Escheat  is  a  Word  of  Art,  and  signifioth  properly 
when,  by  accident,  the  lands  fall  to  the  lord  of  whom  they  are  holden,  in 
which  case  we  say  the  fee  is  escheated  "  (Co.  Litt.  13  a:  Vf,  lb.  92  b); 
the  "  accident "  being,  the  death  of  the  owner  without  an  heir  and 
intestate.  If  there  is  a  Mesne  Lord  the  escheat  is  to  him;  if  not, 
to  the  King  (F.  A-G.  of  Ontario  v.  Mercer,  52  L.  J.  P.  C.  84,  SQ;  8  App. 
Ca.  767:  Vf,  St.  Catkerhie's  Co  v.  TLe  Queen,  14  App.  Ca.  46).  V/i, 
2  Bl.  Com.  72,  89,  244:  Wms.  K.  P.  ch.  5:  5  Encyc.  53:  Termes  de  la 
Ley,  Escliate. 

A  legal  or  equitable  estate  or  interest  in  an  IxtORrouKAr.  Heuedit. 
or  an  equitable  estate  or  interest  in  a  Corporeal  Ileredit,  is  now  the 
subject  of  Escheat  (s.  4,  47  &  48  V.  c.  71). 

C})  Forfeiture. 

ESCROW.  —  V.  Delivery. 

ESCUAGE.  —  Escuage  was  one  of  the  old  military'  Tenures. — a 
"  Service  of  the  Shield  "  whereby  the  tenant  (being  "  well  and  conveniently 
arrayed  for  war  ")  had,  in  person  or  by  proxy,  for  40  days  to  attend  tlie 
King  when  he,  in  })erson,  made  "  a  A'oyage  Royall  into  Scotland  to  sub- 
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flue  the  Scots  "  (Litt.  ss.  95-102:  Co.  Litt.  GS  b-74  b).  Cp  Coknagk. 
l)ut  "  *  into  Scotland'  is  j)ut  but  for  an  example,  for  if  the  tenure  be  to 
goe  in  Wdl'iiim^  //i/>cn/ia/ii,  Vasconiaw,  I^icfaviam,,  &c,  it  is  all  one  " 
(Co.  Litt.  <)'.)  1>).      //,  Termes  de  la  Ley:   Scutage. 

Blackstone  (2  Com.  74)  says  that  Escuage  "  was  a  Pecuniary,  instead 
of  a  Military,  Service,"  and  Wms.  11.  P.  99,  also  speaks  of  Escuage  as  a 
"money  payment  ";  but  this  would  seem  to  refer  to  tlie  secondary  kind 
of  Escuage,  —  Escuage  Certain,  assessed  after  a  "  Voyage  lloyall, "  on 
absentees  (Litt.  s.  97),  —  for  the  primary  Escuage  (Escuage  Uncertain), 
which  Littleton  had  previously  dealt  with,  was  the  real  "  Escuage  aiid 
Knight's  Service,  being  subject  to  Homage,  Eealtv,  and  (formerly) 
Ward,  and  Marriage"  (Cowel). 

ESQUIRE.  — "  Esquier,  — Armlge^^,  in  French  Escuier,  i.e.  Scutiger, 
—  was  originally  such  a  one  as,  attending  a  Knight  in  time  of  War,  did 
carry  his  shield;  but  this  addition  hath  not  of  long  time  had  any  rela- 
tion to  that  office,  but  signifieth  with  us  a  Gentleman,  or  one  that 
beareth  Arms  as  a  testimony  of  his  nobility  or  gentry,  and  is  a  meer 
Title  of  Dignity  next  to  and  below  a  Knight"  (Cowel,  Esquier).  If, 
Jacob:  1  Bl.  (Jom.  406:  5  Encyc.  55,  56:   Q>  Gentleman. 

A  Lessee  and  Manager  of  a  Theatre  is  not  projierly  described  as 
"  Esquire  "  for  the  purposes  of  the  Bills  of  Sale  Acts  (Ex  ^j.  Honiann, 
Re  Vining,  39  L.  J.  Bank.  4;  L.  E.  10  Eq.  63;  18  W.  R.  450). 

"  I  do  not  agree  with  the  proposition  that  au  '  Esquire  '  cannot  be  a 
miller  or  a  farmer.  I  would  be  slow  to  hold  that  this  Statute  (Com.  L. 
Pro.  Act,  Ir.,  1853,  ss.  124,  125),  was  constructed  to  lay  traps  for  persons 
registering  their  judgments  and  getting  security.  Am  I  to  rule  that  the 
title  meant  was  according  to  chivalry  or  ancient  observances,  or  that 
the  reasonable  intendment  of  the  world  is  what  is  referred  to  ?  "  (per 
Lynch,  J.,  Re  Doughty^  Ir.  Bep.  2  Eq.  237).  But  in  referring  to  that 
case,  Porter,  M.  R.,  said:  — "  As  usual.  Judge  Lynch  is  again  relied  on 
as  the  champion  of  doubtful  registrations  "  (Spaddacini  v.  Treacij,  21 
L.  R.  Ir.  559).  And  on  the  Bills  of  Sale  Act  for  Ireland,  17  &  18  V. 
c.  55,  it  was  held  that  a  Merchant  w^as  not  properly  described  as  "  Plsquire  " 
{Re  O'Connor,  27  L.  T.  0.  S.  27). 

Vf,  Perrlas  v.  Marine  Insree,  2  E.  &  E.  317;  8  W.  R.  41,  503. 

ESSART.— F.  Assart. 

ESSENCE.  — "Time  of  the  Essence  of  the  Contract,"  means,  that 
the  time  agreed  for  the  performance  of  a  stipulation  must  be  strictly  ob- 
served. At  Common  Law,  this  was  always  the  rule;  but  in  Equity,  — 
qua  such  contracts  as  those  for  the  sale  of  Realtj'^,  as  distinguished  from 
Mercantile  Contracts  (per  Cotton,  L.  J.,  Renter  v.  Sala,  48  L.  J.  Q.  B. 
499;  4  C.  P.  D.  249),  — Time  is  only  of  the  Essence  of  the  Contract  "  m 
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cases  of  Direct  Stipulation,  or  of  Necessaijv  J  iiipli<;;itioii  "  (per  FJoinilly, 
M.  E.,  Parkin  v.  ThoroUl,  22  L.  J.  Cli.  370;  16  }5<'u.  50:  \'h,  (h'hhni'v. 
Pike,  34  L.  J.  Ch.  620;  12  L.  T.  527;  l.'J  W.  K.  673j.  A  contract  for 
the  sale  of  a  Public-housk  exemplifies  what  is  such  "  Necessary  Implica- 
tion," for  "  in  the  sale  and  purchase  of  a  Puhlic-house  as  a  going  concern, 
time  is  of  the  essence  of  the  contract  "  (per  Ilnniilly,  M.  K.,  J>tiii  v.  Lulihp. 
?ri  L.  J.  Ch.  332;  L.  K.  5  Eq.  336:  Chujdon  v.  (in-n>,  37  L.  J.  (.'.  1'. 
226;  L.  R.  3  C.  P.  511);  whilst  the  absence  of  a  Direct  Stii.ulatinn  (lo«;s 
not  preclude  the  contractee  from  giving  his  contractor  subsc(|uent  notice 
requiring  the  fulfilment  of  the  hitter's  stipulation  at  or  within  a  speci- 
fied time,  if  such  time  is  reasonable  {Craiffoni  v.  Toot/ood^  49  L.  J.  Ch. 
108;  13  Ch.  D.  153;  41  L.  T.  549;  28  W.  K.  248:  Howe  v.  Smith, 
53  L.  J.  Ch.  1055;  27  Ch.  D.  89;  50  L.  T.  573;  32  AV.  R.  802:  Comp- 
ton  V.  Baqley,  1892,  1  Ch.  313;  61  L.  J.  Ch.  113;  65  L.  T.  706).  Vf 
Dart,  ch.  10. 

Since  the  Jud.  Act,  1873,  "  Stipulations  in  Contracts,  as  to  Time  or 
otherwise,  which  would  not  before  the  passing  of  this  Act  have  been 
deemed  to  be,  or  to  have  become,  of  the  Essence  of  such  contracts  in  a 
Court  of  Equity,  shall  receive  in  all  Courts  the  same  construction  and 
effect  as  they  would  have  heretofore  received  in  Equity  "  (subs.  7,  s.  25). 

Qu^  the  sale  of  Goods,  "unless  a  different  intention  appears  fioni  thf 
terms  of  the  contract,  stipulations  as  to  Timi'  nf  J'oiiniint  art*  not 
deemed  to  be  of  the  Essence  of  a  Contract  of  Sale.  Whether  any  other 
stipulation  as  to  Time  is  of  the  Essence  of  the  Contract  or  not,  depends 
on  the  terms  of  the  contract  "  (s.  10  (1\.  Sale  of  Goods  Act,  1893). 

ESSENTIAI "  Essential  Particular  "  of  a  Trade-Mark  ;  Y.  >.  10. 

51  &  52  V.  c.  50,  on  tchv,  Ori'-EwiiKj  v.  Registror  of  Tmdr-Morks,  48 
L.  J.  Ch.  707;  4  App.  Ca.  479;  I'thc,  applied  in  Baker  v.  Ptnrso/i, 
60  L.  J.  Ch.  55;  45  Ch.  D.  519.  Vf,  Be  Bryant  and  May,  cited 
Distinctive. 

As  to  what  is  such  an  "  Essential  Particular  "  (pia  s.  92,  Patents,  &c. 
Act,  1883,  r.  Re  Phillips,  1891,  3  Ch.  139  ;  (51  L.  J.  Ch.  40;  65  L.  T. 
373;  Re  Henry  Clay  Bock  &  Co,  1892,  3  Ch.  549;  62  L.  J.  Ch.  143; 
67  L.  T.  614:  seeus,  Re  Guinness,  5  Pat.  Ca.  316.  In  Re  Phillips, 
Chitty,  J.,  pointed  out  that  there  might  be  a  Material  Ai.teratiox  of 
an  Old  Trade-j\Iark  not  allowable  under  the  section,  althtuigh  not  an 
alteration  in  an  "  Essential  Particular  "  of  a  Xew  one  which  might  be 
allowed. 

Gp  "Material  Particular,"  sub  Cokkohoiiatkd. 

f 

ESTABLISH.  —  (>  Endow.  /'.  Fouxd:  Newly  Estaplisti: 
Public  Market. 

To  "  establish  "  a  Law,  does  not,  necessarily,  mean  to  "  Ixtroduck  " 
it:  "the  Court  in  Becerley  \.  Lincoln  Gas   Co   (6  A.  &    E.  839,  n)  ob- 
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served  that  tlie  Action  for  Use  and  Occupation  is  '  established '  by  11 
G.  2,  c.  19,  s.  14;  which  expression  must  not  be  taken  as  meaning  that 
it  was  introduced  by  that  Act,  but  only  that  it  was  establisJied  even  in 
cases  where  there  was  an  express  demise  at  a  certain  rent,  if  not  imder 
seal  "  (per  Denman,  C.  J.,  G!hso»  v.  Kirl;  I  Q.  B.  855;  10  1..  J.  Q.  B. 
298). 

ESTABLISHED    CUSTOM.—  K  Woodf.  807. 

ESTABLISHMENT.  —  "  Domestic  Establishment";  V.  Servant. 
"  Establishment  in  the  World  ";    V.  Advancement. 
"  Part  of  the  Establishment,"  s.  2,  8  &  9  V.  c.  29;    V.  Hoyle  v.  Oram, 
cited  Employed. 

V.  Trade  Establishment. 

"  Establishment  Expenses  " ;    V.  Expenses. 

\ 

ESTATE.  —  "  'State'  or  'Estate'  signifieth  such  inheritance,  free- 
hold, terme  for  yeares,  tenancie  by  statute  merchant,  staple,  elegit,  or 
the  like,  as  any  man  hath  in  lands  or  tenements,  &c.  And  by  the  grant 
of  his  Estate,  &c,  as  much  as  he  can  grant  shall  passe  "  (Co.  Litt.  345  a : 
]7i  Elph.  204).  "The  word  '  Estate  '  doth  comprehend  all  that  a  man 
hath  property  or  ownership  in,  and  is  divided  into  Real  and  Personal  " 
{AnotK,  Skinner,  194:    Vf,  Barnes  v.  Patch,  8  Ves.  604). 

"  ''l£,sta,te,'  is  a,  f/euus  f/enei'a/is.shimm,  predicable  of  two  species  that 
have  their  difference,  whereby  the^'^  are  divided,  that  is.  Estate  Real,  and 
Estate  Personal.  '  Estate  Real,'  is  (/eims  suhalterniiin  and  has  its  species 
too;  that  is  Estate  Real  in  fee  or  for  life.  And  so  is  Estate  Personal  in 
like  manner  to  be  branched  into  Chattel  Real  and  Chattel  Personal; 
and  it  has  that  difference  of  a  chattel  real,  not  because  it  is  a  real  estate, 
but  because  it  has  a  real  extraction.  If  a  man  seized  in  fee  make  a  lease 
for  3^ears,  the  lessee  for  years  has  a  chattel  real,  because  his  estate  is  de- 
rived out  of  a  real  estate;  but  still  it  is  not  a  real  estate  "  (per  Plolt, 
C.  J.,  delivering  jdgmt  of  Q.  B.,  Bridgewater  v.  Bolton,  6  Mod.  107). 
"  'Estate'  comes  from  '  atando,^  because  it  is  fixed  and  permanent,  and 
imports  the  most  absolute  property  that  a  man  can  have  "  in  the  thing  of 
which  it  is  spoken  (lb.  109).      Vf,  Jacob:  5  Encyc.  59-64. 

"  It  is  now  (a.d.  1775)  clearly  settled,  that  the  words  'all  his  Estate,'' — 
in  a  Will,  —  will  pass  every  thiiuj  a  man  has  "  (per  Ld  Mansfield,  Hogan 
V.  Jachson,  1  Cowp.  306 :  Vf  (7 Toole  v.  Broivne,  3  E.  &  B.  579;  2  W.  R. 
430:  1  Jarm.  721  et  seq);  but  "all  my  Freehold  hereditaments  and 
estate,"  will  not  pass  copyholds  (Quennell  v.  Tamer,  20  L.  J.  Ch.  237; 
13Bea.  240). 

"Estate,"  is  so  absolute  to  include  Realty  that  it  will  pass  lands  ac- 
<|uired  b}-  a  testator  after  the  date  of  his  Will  which  speaks  chiefly  of 
Personalty,  and  it  will  not  be  cut  down  by  the  operative  words  being 
"  Give  and  Bequeath,"  or  by  the  gift  being  to  trustese  "  their  exs,  ads, 
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and  assigns,"  or  by  precediug  words  of  i'iiuiiu;ratioii  which  only  com- 
prise personalty  (O'Toole  v.  Broinw,  :',  K.  \  !!.  nj-J;  L'.",  L.  .J.  ().  h.  282; 
2  W.  R.  430)/ 

"  It  appears  to  me  to  be  perfectly  clear  tliat  the  word  '  Estate,'  before 
tlie  new  Wills  Act,  was  a  word  sufficient  to  carry  the  Fkk  if  tlu-rc  was 
nothing  at  variance  witli  that  construction  upon  the  whoh-  <<i  thi-  Will. 
It  would  not  be  a  word  of  the  vigour  and  force  of  a  gift  to  a  man  'and 
his  Heirs';  but  it  would  have  tlu^  effect  of  carrying  tlu^  fee  eipially, 
unless  there  was  souKjtliing  in  the  context  which  led  one  to  a  different 
conclusion  "  (per  Earl  Cairns,  Hoictn  v.  Li'irls,5i  \j.J.  Q.  1>.  (>2;  U  App. 
Ca.  890.  The  first  case  laying  this^dowji  seems  to  have  been  Uridiji'- 
water  v.  Bolton,  s^up;  and  for  a  collection  of  the  sul).sequent  cases,  V. 
2  Jur.  8o4:  Doe,  d.  Lrait  v.  Li'uii,  cited  8amk). 

"  It  has  been  long  established  that  a  devise  of  a  testator's  '  Kstatc  '  in- 
cludes not  only  the  corjnis  of  tlie  property,  but  the  whole  of  his  interest 
therein"  (2  Jarm.  275,  iclii'!  to  p.  282,  for  cases  illustrating  and  ipuilify- 
ing  this  proposition:  \[f\  1  Jarm.  732-737:  Moore  v.  Jo  nit's,  W.  X. 
(74)  80.  6>,  Doe  d.  Burton  v.  White,  18  L.J.  Ex.  59;  2  Ex.  797, 
with  Burton  v.  White,  22  L.  J.  Ex.  129;  7  Ex.  720). 

Devise  of  A.  "and  alt  )ntj  Extate  tlicrcin/"  •,  held  to  ])ass  an  after- 
acquired  Interest  in  A.  (^Leckeif  v.    Wotsmi,  Ir.  Hep.  7  C  L.  157). 

As  to  this  word  when  used  as  one  of  description  or  reference;  /'. 
1  Jarm.  786,  788:  Watson,  Eq.  1318,  1319:  Doe  d.  lirarh  x.Jersei/^ 
1  B.  &  Aid.  550;  3  B.  &  C  870:  Do,'  d.  Nnrrh  v.  Tuclcer,  3  B.  &  Ad. 
473 :  rich  v.  Sueter,  3  E.  &  B.  219  ;  23  L.  J.  Q.  B.  212 :  /////  v.  Ih-oo-u, 
63  L.  J.  P.  C.  46;  1894,  A.  C.  125;  70  L.  T.  175. 

V.  Temporal:  Worldly  Estatk  :  Ei:ai>  EsiAri::  I'ki.-sonai-  Es- 
tate :  Estate  and  Effects  :  Estate  and  Interest.  Cp,  Interest  : 
Interest  in  Land  :  Privy  :  Particular  Estate  :  Three  Estates. 

"  Any  Part  of  an  Estate  "  the  retention  of  wbich  entitles  a  Vendor  to 
retain  the  Title  Deeds,  R.  5,  s.  2,  V.  &  P.  Act,  1S74,  means  a  Precdiold, 
Copyhold,  or  Leasehold  Estate;  and  does  not  include  an  unsold  Life 
Policy  comprised  in  the  deed  giving  the  power  of  sale  over  the  realty 
sold  '{Re  Fuller  and  Leathley,  1897,  2  Ch.  144;  66  L.  J.  Ch.  543;  76 
L.  T.  646;  45  W.  R.  627). 

Quk  Pines  and  Recoveries  Act,  1833,  "  '  Estate,'  shall  extend  to  an 
Estate  in  Equity  as  well  as  at  Law  ;  and  shall  also  extend  to  any  In- 
terest, Charge,  Lien,  or  Incumbrance  in,  upon,  or  affecting,  Lands 
either  at  Law  or  in  Equity,  or  in,  upon,  or  affecting,  ^Nfoney  subject  to 
be  invested  in  the  Purchase  of  Lands"  (s.  J);  "  Estate,"  in  s.  77,  /  . 
Allcard  v.  Walker^  cited  Intkkest. 

"  Estates,"  s.  7,  Jdgmts  Act,  1839,  2  &  3  V.  c.  11.  means  "  Land,  and 
land  only  " ;  and  "  Property  "  has  a  like  meaning  in  s.  2  of  the  Amend- 
ing Act,  Crown  Debts  and  Jdgmts  Act,  18(>0,  23  &  24  V.  c.  115  (per 
Lindley,  L.  J.,  Wlyrani  v.  Bucklei/,  cited  Lis  Pkndf.ns.) 
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As  to  the  words  of  the  All  the  Estate  CVa//.s-6  ("  Estate,"  "Eight," 
"Title."  ami  "Interest"),  V.  Co.  Litt.  345a:  Elph.  204-209.  This 
(Jlauso  may  now  be  omitted  from  Conveyances  (s.  63,  ('onv  &,  L.  1*.  Act, 
1881,  on  Nvliicli  section,  V.  ThdlusKon  v.  Liddard,  1900,  2  Ch.  635;  69 
L.  J.  Ch.  673;  82  L.  T.  753;  49  W.  R.  10).  As  to  the  literal  effect  of 
the  Clause,  whether  expressed  or  implied  by  statute,  being  narrowed  by 
the  recitals,  V.  WUUains  v.  Pinckneij,  (56  L.  J.  Ch.  551  ;  67  lb.  34. 

"  All  other  Estates  and  Heredits  ";    F.  Hereditamknt. 

"  Duties  incident  to  an  Estate  conveyed  by  way  of  Mtge  "  ;    V.  Trust. 

"  Deceased  Debtor's  Estate  ";    V.  Deceased. 

Order  in  Probate  Action  that  Costs  be  paid  "  Out  of  the  Estate," 
means,  out  of  the  Personal  Estate  {Be  S/unv,  1894,  3  Ch.  615;  64  L.  J. 
Ch.  47;  71  L.  T.  515;  43  W.  E.  159). 

Estate  of  Inheritance;    V.  Ixheritaxce  :   Cj),  Pur  Autre  Vie. 

Stat  Dof.  —  21  &  22  V..c.  96,  s.  4  ;  34  &  35  Y.  c.  84,  s.  3.  —  Srot. 
2  &  3  V.  c.  41,  s.  3;  19  &  20  V.  c.  79,  s.  4;  37  &  38  V.  c  94,  s.  3; 
43  &  44  A',  c.  4,  s.  3 ;  54  &  55  V.  c.  29,  s.  12.  — Jr.  11  &  12  V.  c.  48, 
s.  1;  12  &  13  V.  c.  77,  s.  54;  21  &  22  V.  c.  72,  s.  1;  44  &  45  V. 
c.  49,  s.  57;     54  iX:  55  V.  c.  15,  s.  6:  Private  Estates:  Eecorded. 

ESTATE  AND  EFFECTS.  — On  the  presentation  of  an  Insol- 
vency petition  under  5  &  6  V.  c.  16,  all  the  "  Estate  and  Effects  "  of 
the  petitioner  became  vested  in  the  Official  Assignee.  Choses  in  Action 
were   included    in   those   words  (Saper  v.  l)ufaui\  17  L.   J.  Q.   B.   50; 

II  Q.  P).  325).  Denman,  C.  J.,  in  giving  judgment  in  that  case,  said, 
—  "  The  words  '  Estate  and  Effects  '  are,  at  least,  as  strong  as  '  Personal 
Estate.'  " 

"  Eeal  or  Personal  Estate  or  Effects,"  in  a  Covenant  to  Settle  after- 
acquired  property,  includes  Jewels  and  things  of  a  like  nature  {^Wd- 
loxujhhy  V.  Middleton,  31  L.  J.  Ch.  683;  2  J.  &  H.  344). 

A  testamentary  gift  of  "  All  my  Estate  and  Effects  "  will,  under  the 
word  "  Estate,"  generally,  pass  realty  as  well  as  personalty  (Stokefi  v. 
Salomons,  20  L.  J.  Ch.  343  ;  9  Hare,  75 :  D'Almaine  v.  Moseley,  1  Drew. 
629:    O' Toole  v.  Browne,  3  E.  &  B.  572;  2  W.  E.  430 ;  23  L.  T.  0.  S. 

III  ;  23  L.  J.  Q.  B.  282:  Ratterson  v.  Huddart,  17  I^ea.  210;  1  W.  E. 
423)  ;  so,  of  the  phrase,  "  Goods,  Chattels,  Estate  and  Estates  whatso- 
ever "  {('hvrrltiU  V.  J)U)hen,  9  Sim.  447,  ?i).  Cjjj  Saunderson  v.  IJobsoji, 
16  L.  J.  Ex.  249;  1  Ex.  141,  as  decided  by  the  Court  of  Ex.,  but  sent 
by  ]\I.  E.,  10  Bea.  484,  for  opinion  of  C.  P.,  when  that  Court  differed 
from  the  Exchequer,  7  C.  B.  81. 

But  "  All  Estate,  Effects,  and  Property,  whatsoever  and  wheresoever, " 
has  been  held,  uj)on  the  context,  not  to  pass  realty  (  JVoollaiii  v.Kenwoi'fht/, 
9  Ves.  137 :  Cuard  v.  Holderness,  24  L.  J.  Ch.  388;  20  Bea.  147  ;  SrtMc, 
Lloyd  V.  Lloyd,  L.  E.  7  Eq.  458  ;  38  L.  J.  Ch.  458 :  Streatfield  v.  Cooper, 
27  Bea.  343),  and  especially  such  a  phrase  will  not  pass  realty  when  occur- 
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ring  in  a  gift  the  qualifying  word  of  which  is  "  personal  "  {Iirln„r,j  v. 
Belani'ij,  35  Bea.  469  ;  oG  L.  J.  Ch.  265;  2  Ch.  1.S8  :  Jones  v.  Rohins,,,,, 
47  L.  J.  C.  P.  673 ;  3  C.  P.  D.  344),  or  (but  not  so  strongly)  when-  th.- 
gift  is  coupled  with  a  limitation  to  the  personal  representatives  of  thr- 
donee,  e.g.  "  Exors  or  AduKjrs,"  and  there  is  no  other  context  {Dup.  iI. 
Spearing  v.  Buckner,  6  T.  R.  610,  and  Doe  d.  Hurn-ll  v.  Jhirrell,  5  \\. 
&  Aid.  18,  both  stated  in  Stokes  v.  Sahim.otiK^  sup:   Botjaon  v.  Thaiiuix, 

6  Bing.  N.  C.  337:    Coord  v.  Holdernesx,   sup:   Lloi/d  v.  Lloyd,   L.    IJ. 

7  Eq.  458;  38  L.  J.  Ch.  458;  17  W.  K.  702;  20  L.  T.  808). 
"  Freehold  Estate  and  Effects  "  ;    V.  Fim;kh<)m>. 

The  Goodwill  is  included  in  "other  tlie  Estate  and  Efterts"  ..f  a 
Partnership   (^Steuart  v.  Gladstone,  47  L.  J.  Ch.  423;  10  Ch.   1).  'li't;,. 

Va  ESTATK    AND    INTEREST. 

"  Estate  and  Effects  "  as  regards  Probate  Duty,  s.  2,  55  G.  3.  c.  1 S I  : 
V.A-G.  V.  Briinning,  8  H.  L.  Ca.  243;  30  L.  J.  Ex.  370:  .{-<:.  v. 
PoTtmgton,  6  L.  T.  900;  A-G.  v.  Aileshnry,  12  App.  Ca.  672.  S„d<h  ,, 
V.  A-G.,  1897,  A.  C.  11;  66  L.  J.  Q.  B.  2l":  Re  Smyth,  180.S,  1  Ch.  So"; 
67  L.  J.  Ch.  10;  77  L.  T.  514 ;  46  W.  R.  104. 

Vh,  Stein  v.  Ritherdon,  37  L.  J.  Ch.  369;  16  W.  R.  477  •  W.  X. 
(68)  65:  Charlton  v.  Charlton,  W.N.  (71)  241:  Guthrie  v.  Wol,-,,,,,!, 
52  L.  J.  Ch.  165 ;  22  Ch.  D.  573  :  Re  Hotchkys,  Freke  v.  Calmady,  32 
Ch.  D.  408. 

V.  Estate:  Effects. 

ESTATE    AND    INTEREST "All  my  Estate  and   Interest   in 

the  lands  "  at  C.  passes  Charges  on  those  lands  in  favour  of  the  testator, 
as  well  as  his  Reversion  in  Fee  therein  (A' ///,v//y  v.  Powell.  1807,  1  1.  K. 
457),  and  such  a  devise  passes  Mortgages  on  land,  as  well  as  the  F»'e 
Simple  therein  {Maekesy  v.  Mackesy,  1896,  1  I.  R.  511). 

"  All  the  Estate,  Term,  and  Interest  "  of  Assignor  in  Leaseholds;  held 
to  mean,  not  "  all  such  estate,  &c,  if  any  "  as  he  had  but.  an  indication 
that  he  was  not  conveying  Freeholds;  and  that  it  did  not  save  tin-  As- 
signor from  liability  inider  his  covenant  for  Title,  he  having  previously 
assigned  a  part  of  the  propert}'  described  in  the  assignment  (-!/"//  v. 
Piatt,  1900,  1  Ch.  616;  69  L.  J.  Ch.357  ;   83  L.  T.  123;^  48  W.  R.  617). 

A  contract  for  the  sale  of  a  person's  "  Estate  and  Intei-est  "  in  a  Busi- 
ness Property  and  in  the  Business,  will  carry  the  Goodwill  (Pearson  v. 
Pearson,  54  L.  J.  Ch.  32 ;  27  Ch.  1).  145).      Va  Estate  and  Effects. 

"Estate  or  Interest  claimed^"  s.  3,  Real  Property  Limitation  Act, 
1833;  V.  Grant  v.  Fills,  11  L.  J.  Ex.  233;  9  M.  &  W.  113:  Hon-itt  v. 
Harrington,  1893,  2  Ch.  497 ;  62  L.  J.  Ch.  577.  In  Grant  v.  Ellis, 
the  Court  spoke  of  "  Interest  "  as  being  a  word  of  a  very  "  large  and 
comprehensive  nature."  As  to  "Estate,  Interest. "  c^c,  s.  20,  Tb..  f. 
Right. 

"Estate  or   Interest    in   L<ind,"    s.    4,   Public   Works   (^]S'cw  Zt-aland) 
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Act,  1882;  r.  Flimmer  v.  WelUngton.,  9  App.  Ca.  699;  53  L.  J.  P.  C- 
105:  Bamsden  v.  Jty.^on,  L.  R.  1  H.  L.  129. 

V.  subs.  1,  2,  .'{,  s.  2,  Settled  Land  Act,  1882. 

"Estate  or  Interest,  in  Possession,"  s.  3,  Peal  Property  Limitation 
Act.  1833;  V.  Corpus  College  v.  liofjcrs,  49  L.J.  Ex.4:  J^Jeclesiastieal 
Commrs  v.  Rowe,  49  L.  J.  Q.  B.  771 ;  5  App.  Ca.  736:  Ih.  v.  Treemer, 
1893,  1  Ch.  166;  62  L.  J.  Ch.  119;  41  W.  R.  166 ;  68  L.  T.  11. 

"According  to  his  Estate  and  Interest  ";    T'.  According. 

Future  "  Money,  or  Property  "  in  which  a  Bankrupt  has  no  "  Estate 
or  Interest,"  s.  47  (2),Bankry  Act,  J 883  ;    V.  Be  Bishop,  cited  Money. 

V.  Interest  in  Lano. 

ESTATE  DUTY. —"Estate  Duty."  s.  6,  Finance  Act,  1894,  in- 
cluded Settlement  Estate  Duty  under  s.  5  {Re  Webber,  1896,  1  Ch. 
914;  65  L.  J.  Ch.  544);  but  this  was  altered  by  s.  19,  Finance  Act, 
1896,  on  trhr,  Re  Gihbs,  cited  Deceased:  Re  Mar  [/on- Wilson,  cited 
Deduction. 

V.  Austen-Cartmell  on  the  Finance  Acts. 

"  'Estate  Duty  Grant,'  means,  the  Grant  made  under  s.  19,  Finance 
Act,  1894,  in  substitution  for  the  Probate  Duty  Grant  "  (s.  2,  62  &  63 
V.  c.  17). 

ESTATE    TAIL. —  ['.  Heirs:  Heirs  ok  the  Body  :  Issue  :  Tail. 

Qua  Fines  and  Recoveries  Act,  1833,  "'Estate  Tail,'  in  addition  to 
its  usual  meaning,  shall  mean,  a  Base  Fee  into  which  an  Estate  Tail 
shall  have  been  convei-ted  "  (s.  1). 

"  Estate  Tail  in  Possession  ";    /''.  Possession. 

ESTATES. — Power  to  Lease  "Estates.  Heredits,  and  Premises," 
or  any  Part  or  Parts  thereof ;  V.  DoijreU  v.  Hoare,  and  other  cases, 
cited  Any. 

V.  Threk  Estates. 

ESTIMATE.  —  An  Offer  is  not  less  binding  for  being  in  the  form 
of  an  Estimate,  and  headed  "Estimate"  {Croshair  v.  I'ritcharcl,  16 
Times  J^ep.  45). 

ESTIMATED  :  ESTIMATION.  —  When  Particulars  of  Sale  state 
the  property  to  be  of  an  "  Estimated  "  value,  and  an  honest  estimate  has 
been  made,  no  ground  for  compensation  arises  beriiuse  the  estimate  is 
mistaken  (Re  Hvrlbalt  and  Chaytor,  57  L.  J.  Ch.  421).  Cp  Ad- 
measurement. 

The  qualification  of  a  quantity  by  the  })hrase  "  By  Estimation,"  is 
equivalent  to  Mork  oi;  Less  {Joliffe  v.  Baker,  52  L.  J.  Q.  B.  609; 
11  Q.  B.  D  255:  Sug.  V.  &  P.  559:  Dart,  736). 

"  Estinmted  Price  of  ('ommission  " ;    V.  Price. 

V.  Fairly. 


Ill 


ESTOPPEL  647  ET  CETERA 

ESTOPPEL.  —  "'Estoppo,'  commetli  of  a  Froixth  word  esfoupe, 
from  whence  the  English  word  stopped,  and  it  is  called  an  estoppel,  or 
conclusion,  because  a  man's  owne  act  or  acceptance  stoppeth  or  closeth  up 
his  mouth  to  allege  or  plead  the  truth  ;  and  Littletons  case  here  (s.  667) 
proveth  this  description  "  (Co.  Litt.  352  a,  where  it  is  said  Estoppel  is 
of  three  kinds,  i.e.  Matter  (1)  of  Record,  (2)  in  Writing,  if.,  ie/tihU,  by 
Deed,  (3)  in  Fails).     To  the  same  effect  is  the  def  in  Termes  de  la  Ley. 

Vh,  Dixon  V.  Kennaway,  1900,  1  Ch.  833;  69  L.  J.  Ch.  501;  82 
L.  T.  527,  and  cases  there  cited  :  Dalton  v.  Fitzgertibf,  1897,  2  Ch.  86; 
66  L.J.  Ch.  604:  Nnrris  v.  Craig,  64  L.  J.  Q.  15.  432:  ArQuiESCEXCE : 
Whekeas:  White  &  Tudor,  446:  Everest  on  Estoppel  :  5  Encyc.  74-81. 

Note.  Estoppel  cannot  apply  to  a  Married  Woman's  property  that  she 
is  restrained  from  alienating  (Butnnati  v.  Faher,  1897,  2  Cli.  223; 
1898,  1  Ch.  144;  66  L.  J.  Ch.  721;  67  lb.  130;  77  L.  T.  576;  46 
W.  R.  215). 

ESTOVERS. —  "'Estovers'  are  nutrishment  or  maintenance" 
(Termes  de  la  Ley).      Vf,  Cowel:  5  Encyc.  81. 

"  By  the  grant  of  Estovers,  will  pass  housoboote,  hayboote,  and  2)lo\v- 
boote.  But  if  a  man  grant  to  me  estovers  out  of  his  manor,  I  may  not 
by  this  grant  cut  down  any  of  the  fruit  trees  within  his  manor  "  (Touch. 
96).  V.  Bote.  Excess  of  user  may  amount  to  Waste  (^iSi/tnnoii.s  v. 
Norto»,  7  Bing.  640). 

ESTRAY.  — "  '  Estray  '  is  where  any  beast  or  cattel  is  in  my  lordship 
and  none  knoweth  tlie  owner  thereof  "  (Termes  de  la  Ley).  l'/,  Cnwel  : 
5  Encyc.  82:   Elph.  573. 

ESTREAT.  —  To  estreat,  e.g.  estreat  a  Recognizance,  or  Fine,  is  to 
enforce  an  obligation  to  the  Crown  :    Vh.  5  Encyc.  82-84. 

An  Estreat  is  "  a  true  copy,  or  duplicate,  of  an  origin.il  Writing.  For 
example,  of  Amerciaments  or  Penalties  set  down  in  the  Rolls  of  a  Court, 
to  be  levyed  by  the  Bayliff,  or  other  officer,  of  every  man  for  his 
Offence.  See  F.  N.  B.  fol.  57,  76"  ((^owel).  lli,  3  G.  4,  c.  46;  3  &  4 
W.  4,  c.  99;   22  &  23  V.  c.  21;   Sum  Jur  Act,  1879,  s.  9. 

ESTREPEMENT.  —  Wastk,  voluntary  or  permissive,  by  a  tenant 
for  life  or  years  (Spelm.  :  Cowel).  "It  also  signifies  the  making  laud 
barren  by  continual  plougliiug,  6  Edw.  T.  c.  13  "  (Jacob). 

ESTUARY. —  Estuary  of  a  Rivkr;  J'.  I/onie  v.  M'i('keur:ie,  cited 
Mouth. 

Qua  Fisheries  (Tr)  Act.  1850,  13  &  14  V.  c.  88,  "  '  Estuary,'  and 
'Bay,'  shall  include  and  extend  to  any  Hakbour  or  Roadstead  "  (s.  1). 

ET  CETERA. —  A  bequest  of  "all  my  household  furniture  and 
effects,  platr,  glass,  wearing  ajtjiarel,  &('.,"  wa^  held  to  pass  the  articles 
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enumerated,  luid  otliers  eJusdeiiK  (/rncris,  but  not  tlie  general  residue 
(Newman  v.  Newman,  26  Ik'a.  220) ;  and  a  lil<e  construction  was  given 
to  the  words  "  all  my  furniture,  cS:c  "  {Burnuhij  v.  Taasdl,  L.  R.  11  Eq. 
363).  liut  tliougli  those  cases  were  cited  to  Jessel,  M.  R.,  in  Cliapinan 
V,  Chiipman  (46  L.  J.  Ch.  104;  4  Ch.  D.  800),  he  held  that  the  general 
residue  passed  under  a  bequest,  to  the  testator's  widow,  of  "  all  my 
money,  cattle,  farming  implements,  iVr,  she  paying  ray  brother  the  sum 
of  £  ."       //',  Hertford   v.   Loirther,   7   Bea.    9:    Gorer  v.  Dcri'^,  30 

L.  J.  Ch.  505;  29  Bea.  225:  Dean  v.  Gibson,  36  L.  J.  Ch.  657;  L.  R. 
3  Eq.  713:  Ttriniiir/  v.  Poirell,  2  Coll.  262;  1  Jarm.  755,  n:  MullaUy 
V.   Walsh,  3  L.  R.  ir.  244. 

The  insertion  of  "  &c  "  in  some  of  the  terms  of  an  Agreement  for  a 
Tjease  or  Sale,  does  not  produce  such  uncertainty  as  to  render  the  Agree- 
ment incapable  of  specific  performance,  if  the  material  points  are  suffi- 
ciently stated  {Parker  v.  Taswell,  27  L.  J.  Ch.  812;  2  D.  G.  &  J.  559: 
Nai/lor  V.  Goodall,  45  L.  J.  Ch.  53;  .SV,  Frire  v.  Griffith,  21  L.  J.  Ch. 
78;  1  D.  G.  M.  &  G.  80).  On  the  sale  of  "Goodwill,  &c,"  the 
"  &c  "  carries  the  belongings  of  the  Goodwill,  ej/.  trade-marks  {Cooper 
V.  Hood,  28  L.  J.  Ch.  215;  26  Bea.  293;  4  Jur.  N.  S.  1266). 

"  &c  "  is  used  in  Littleton,  s.  246  (  Vth  Co.  Litt.  167  a)  and  in  s.  389 
f  Vtli  Co.  Litt.  239  b)  ;  on  a-]i  r,   per  Ld  St.  Leonards  in  the  Montrose 
Peerage  Case,  1  Macq.  432,  433. 
V.  Other. 

EUROPE Ship  "  Tkading  to  any  Port  in  Europe,   Xorth    and 

East  of  Brest,"  s.  379  (3),  Mer  Shipping  Act,  1854,  as  extended  by 
Order  in  Council  21  Dec  1871  (for  u-hr  2  Maude  &  P.  78),  —  "  Europe  " 
is  there  used  in  contradistinction  to  the  L'xited  Kingdom  the  exemption 
as  to  which  was  provided  by  subs.  1  (per  Bruce,  J.,  The  Winestead, 
1895,  P.  170;  64  L.  J.  P.  D.  &  A.  53;  72  L.  T.  91).  V.  Coasting 
Tradk. 

EVANESCENT.—  T.  Flektincj. 

EVANGELICAL.  —  A  Trust  for  purchasing  Advowsons  of  Churches 
where  the  Services  are  "  Evangelical,"  is,  senifde,  a  good  Charity  {He 
Hunter,  1897,  2  Ch.  105;  66  L.  J.  Ch.  545;  76  L.  T.  725;  45  W.  R. 
610)  ;  but  such  a  Trust  must  be  declared  in  apt  language  {S.  C.  1899, 
A.  C.  309;  68  L.  J.  Ch.  449 ;  80  L.  T.  732:  47  W.  R.  673). 

EVASION.  —  "I  never  understood  what  is  meaiit  hy  an  Evasion  of  an 
Act  of  Parliament;  either  you  are  within  the  Act  of  Parliament  or  not. 
If  you  are  not  within  it  you  have  a  right  to  avoid  it,  to  keep  out  of  the 
prohibition;  if  you  are  within  it,  say  so,' and  then  the  course  is  clear  " 
(per  Cranworth,  C,  Eda-ards  v.  Jlall^  25  L.  J.  Ch.  84). 

Thus,  where  an  occuiiier  of  land  adjoining  a  Turnpike  Road  mad<?  a 
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road  on  that  land  which  opening  on  to  the  Koad  at  one  i>lace  swept  to  an- 
other such  opening,  the  Turnpike  Gate  being  botwcon  the  two  openings, 
and  so  he  used  the  Turnpike  Koad  without  paying  toll;  held,  that  he  had 
done  no  act  "  with  intent  to  evade  the  payment  "  of  Toll,  s.  41,  3  G.  4, 
c.  126,  because  the  Toll  was  payable  "at"'  the  gate  by  a  person  going 
"  through  "  it,  and  he  had  not  come  within  either  phrase  {Jfordlmj  v. 
Headbu/hm,  43  L.  J.  M.  C.  59;  L.  K.  9  Q.  IJ.  loT).  Vf,  per  Jessel, 
i\r.  R.,  and  Lindley,  L.  J.,  Yorksh'i  re  By  JVar/oii  Co  v.  MarJiire^rA  L.  J. 
Ch.  857;  21  Ch.  D.  309:  Si^,  s.  6,  Pawnbrokers  Act,  1872. 

"Everybody  agrees  that  '  evade  '  is  capable  of  being  used  in  two  senses; 
—  (1)  which  suggests  underhand  dealing,  (2)  which  means  nothing 
more  than  the  intentional  avoidance  of  something  disagreeable  "  {Sinimx 
V.  Refjistrar  of  Probates,  69  L.  J.  P.  C.  56).  Probably,  it  may  be  said 
that  it  is  in  the  first  of  these  two  meanings  that  the  word  is  generally 
used  in  Penal  Statutes,  e.g.  s.  27  (South  Australia)  Succession  Duties 
Act,  1893  (which  corresponds  with  s.  8,  Sucn  I)y  Act,  1853)  whereby 
property  comprised  in  any  "  Non-testamentary  Disposition  "  made  "  with 
the  intent  to  evade  the  payment "  of  Succession  Duty,  is  rendered  liable 
to  double  duty.  "Evade,"  there,  "means  some  device  or  stratagem: 
some  arrangement,  trust,  or  other  device  (whether  concealed,  or  apparent 
on  the  face  of  the  Non-testamentary  Disposition)  by  which  what  is  really 
a  part  of  the  Estate  of  the  Deceased  is  made  to  appear  to  belong  to  some- 
body else  in  order  to  escape  payment  of  Duty  "  (per  Way,  C.  J.,  adopted 
by  P.  C,  Slmms  v.  Reyistrar  of  Prohotes,  69  L.  J.  P.  C.  54;  1900,  A.  C. 
323;  82  L.  T.  433);  and,  accordingly,  it  was  there  held  that  a  covenant 
by  a  deceased  to  pay  £200,000  to  his  children  which  conferred  on  them  a 
complete  ownership  of  the  debt,  and  which  (not  having  been  paid  during 
his  life)  diminished  by  that  amount  his  Net  Assets  liable  to  J>uty,  and 
though  it  was  a  "  Disposition  of  Property  "  within  the  meaning  of  the 
Act,  yet  it  was  not  entered  into  "  with  the  intent  to  evade  "  the  ]>uty, 
there  being  no  evidence  to  show  that  the  covenant  was  not  a  genuine 
transaction,  or  anything  to  impeach  its  bona  fidm.  ]'t\  BiiUivnnt  v. 
A-G.   Victoria,  1901,  A.  C.  196;  70  L.  J.  K.  P.  (U5. 

EVASIVELY.  — Pleading  "evasively,"  K.  19,  Ord.  19,  H.  S.  ( '.,  is 
the  converse  of  answering  the  Point  ok  Substance,  ic/ir,  for  cases 
hereon:    Va  As  Alleged. 

EVEN   DATE.—  V.  Peaking. 

EVENING.—  V.  Afteknoon:  Evkkv. 

EVENT.  —  "  Event "  in  the  well-known  phrase  in  arbitration  agree- 
ments, and  in  the  Rules  of  Court  (Ord.  65,  K.  1)  that  "  the  Costs  shall 
follow  the  Event,"  is  "  a  nomen  coUeefiruin,  and  may  be  said  to  l>e  equiva- 
lent to  '  Result,' "  of  which  there  may  be  more  than  one  in  thi^  action 
or  enquiry   {yer  Hramwell,   L.  J.,  Jf/ftrs  v.   Defriefi,  49  L.  d.  Ex.  270). 
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"  The  Event  is  the  outcome  or  the  result  of  the  trial,  and  although  there 
may  be  one  verdict  and  one  judgment,  still  there  may  be  more  than  one 
event"  (per  Baggallay,  L.  J.,  Ih.  271).  "Event"  in  this  phrase  is 
therefore  to  be  read,  distributively,  as  "  Events  "  (Ellis  v.  Desilra,  50 
L.  J.  Q.  B.  328;  G  Q.  B.  D.  521).  The  result  of  each  distinct  issue, 
in  an  action  or  an  enquiry,  is  its  "  Event  ";  the  costs  of  which  will  go  to 
the  party  who  succeeds  on  it  {Hardij  v.  FetJierstonhaugh,  .38  L.  J.  Q.  B. 
337;  10"^B.  &  S.  628;  L.  K.  4  Q.  B.  725:  Myers  v.  Defries,  49  L.  J.  Ex. 
266;  5  Ex.  D.  180:  Ellis  v.  Desilra,  sup:  Abbott  v.  Andrews,  51  L.  J. 
Q.  B.  641;  8  Q.  B.  D.  648:  Goutard  v.  Carr,  53  L.  J.  Q.  B.  55;  13 
Q.  B.  D.  598,  n  :  Han-he  v.  Brear,  54  L.  J.  Q.  B.  315;  14  Q.  B.  D.  841). 
Those  costs  mean  the  whole  litigation  relating  to  the  "  Event,"  including 
a  wrong  non-suit  or  verdict  that  has  been  set  aside  (Creen  v.  Wright,  46 
L.  J.  C.  P.  427;  2  C.  P.  D.  354:  Field  v.  (i.  N.  By,  47  L.  J.  Ex.  662; 
3  Ex.  D.  261),  the  "  Event  "  in  the  latter  case  being  the  "  Event  "  of  the 
fresh  contest  on  which  the  rule  is  granted  {Jones  v.  Williams,  42  L.  J. 
Q.  B.  48;  L..R.  8  Q.  B,  280).  The  general  costs  of  a  trial  or  an  enquiry 
would,  as  a  rule,  in  the  one  case  follow  the  judgment  and  in  the  other 
would  follow  the  general  result,  or  balance,  of  the  findings  (Goutard  v. 
Carr,  sup:  Lund  v.  Campbell,  54  L.  J.  Q.  B.  281;  14  Q.  B.  D.  821: 
Shrapnel  v.  Lain;/,  57  L.  J.  Q.  B.  195;  20  Q.  B.  D.  .334;  58  L.  T.  705; 
36  W.  11.  297).  But  in  Myers  v.  Defries,  sup,  Bramwell,  L.  d.,  said, 
"  The  costs  of  the  writ,  for  instance,  are  necessarily  incurred  by  the 
plaintiff  if  there  is  an  Event  in  his  favour.  Where  an  event  is  in  the 
plaintiff's  favour  and  where  he  gets  costs,  he  will  get  the  general  costs 
of  the  cause ;  where,  however,  he  recovers  nominal  damages  and  gets  no 
costs,  he  will  not  have  to  pay  any  general  costs  to  the  other  party  "  (49 
L.  J.  Ex.  271).  Vf,  where  there  is  a  ('ounter-Claim,  Stooke  v.  Taylor, 
49  L.  J.  Q.  B.  859  ;  5  Q.  B.  D.  569,  dissenting  from  Staples  v.  Young, 
2  Ex.  1).  324,  and  distinguishing  Ch((tfield  v.  Sedgu-iek,^  C.  P.  D.  459  : 
Forrest  v.  Carte,  1897,  2  I.  R.  314:    Curtis  v.  Armstrong,  lb.  327. 

As  to  the  deprival  of  pit's  costs  where  action  should  have  been  iu  the 
<'ounty  Court,  V.  Ferguson  v.  Davison,  cited  Recover. 

Costs  to  "abide  the  Event,"  s.  113,  Co.  Co.  Act,  1888;  V.  White  v. 
Headland's  Co,  cited  Recover:  Wright  v.  Bull,  1900,  2  Q.  B.  124;  69 
L.  J.  Q.  B.  529;  82  L.  T.  568. 

V.  Verdict:  Result. 

Deposit  "  to  abide  the  Event  "  of  a  Wager  ;  T.  Deposit:  Cover.  Cj', 
Gaming  Contract. 

The  common  "  Sweep-stake  "  on  a  Horse-race  is  not  money  received  as 
a  consideration  for  an  undertaking  to  pay  "  on  any  Event  or  Contingency 
of  or  relating  to  any  Horse-race,"  s.  1,  16  &  17  V.  e.  119,  for  the  receiver 
is  but  a  stake-holder,  and  the  Event  or  Contingency  on  which  the  money 
is  to  be  distributed  is  not  a  "  Horse-race,"  but  is  only  the  drawing  of 
the  names  of  the  successful  horses  (A*,  v.  Hohhs,  1898,  2  Q.  B.  647;,  67 
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L.  J.  Q.  15.  928;  47  W.  K.  70;  79  L.  T.  160;  62  J.  P.  551).     15ut  such 
a  Sweep-.stake  is  a  Lotteiiy  (V.  SunscuiPTiox  or  (.'ontkihutiox). 

The  death  of  a  Copyhold  Tenant,  or  the  devolution  of  his  title  (during 
]»roceedings  for  Enfranchi.sement),  would  be  an  "  Event  "  retjuiring  Ad 
mittance  within  s.  1,  15  cV  IG  V.  c.  51  (Miji'rx  v.  Ifndfjson,  irj  L.  J.  <\  \\ 
603;  1  C.  P.  D.  609). 

"  In  the  event  of  Decease,"  in  a  Will,  are  (probably)  words  of  futurity 
(per  Kekewicli,  arg.  Ee  Webst''i',  52  L.  J.  Ch.  768). 

EVER.  — r.  For  Ever. 

EVERY.  —  In  Brown  v.  Jan-'ts  (29  L.  J.  Cli.  595;  2  D.  G.  F.  &  .1. 
168;  8  W.  R.  644)  a  gift  over  "after  the  decease  of  evei'i/  of  them,"  /.'-. 
certain  prior  legatees,  "  every  "  was  read  "  Each."  In  that  case  ('amp- 
bell,  C,  said,  "  Dr.  Johnson  tells  us  in  his  Dictionary  that  '  every  '  was 
formerly  spelt  'Everich,'  that  is,  Ever-each;  and  that  the  true  meaning 
is,  'each  one  of  all.'  The  word  maybe  used  in  this  sense,  although 
other  lexicographers  may  give  another  meaning  to  it."  V.  All  and 
Every. 

"Every  Building";    V.  Buildixo. 

"^WGvy  Dispute,"  s.  22,  Friendly  Societies  Act,  1875;  V.  Aforrlsou 
V.  Glover,  19  L.  J.  Ex.  20;  4  Ex.  430.  V.  Disimtk:  Fkiendlv  So- 
ciety. 

"Every  Eoenbuj,"  in  an  Artiste's  Agreement  to  [lerforni  at  a  Place  <>t' 
Entertainment,  means,  every  evening  on  which  the  I'laco  "  may  he 
legally  opened  and  the  artiste  called  upon  to  perform  "  (per  Hawkins.  J.. 
Kelly  V.  London  Pavilion,  77  L.  T.  217),  a  def  which  excludes  Sunday's. 

"Every  such  Offnice,"  s.  20,  58  G.  3,  c.  194;  V.  Aj,nfher,n-ies  Cn  v. 
Jones,  cited  Practice. 

"  Every  Perso?/,"  5  G.  4,  c.  83,  s.  43,  docs  not  apply  to  a  deserted 
married  woman  who  has  not  the  means  of  supporting  her  children  who 
have  become  chargeable  to  the  parish  (Fcfers  v.  Coii'lt'.  46  L.  J.  ^I.  C 
177;  2  Q.  B.  D.  131);  nor  did  this  phrase  entitle  a  married  woman  to 
vote  for  municipal  councillors  under  ss.  1  and  9.  32  &  33  V.  c.  r^~) 
(B.  V.  HnrroJd,  41  L.  J.  (}.  B.  173;  L.  R.  7  Q.  I'..  361). 

"  YlwQvy  Person,"  having  served  in  the  Militia,  should  have  freedom 
to  set  up  a  Trade  (26  G.  3,  c.  107).  related  only  to  persons  exercising 
trades,  and  not  to  common  labourers  (A*,  v.  Gu^euop.  3  T.  R.  l.'>5).  So 
"  Every  Per.son  "  who  impounds  an  animal  is  to  feed  it.  s.  5.  1-  &  13  V. 
c.  92,  does  not  include  the  pound-keeper  (Dargnn  v.  Zhin'rs,  cited  Im- 
pound or  Confine)  ;  nor  is  an  Innkeeper,  whilst  in  his  own  inn  after 
the  same  is  closed,  within  the  phrase  "  Every  ])erson  found  drunk  on 
licen.sed  premises,"  s.  12,  35  &  36  V.  c.  94  (Lrsffr  v.  Tiwrnus,  cited 
Licensed  Premises).  But  "  Every  Person  "  committed  "  for  any  offence 
or  misdemeanour  "  to  bear  his  own  charges  of  being  convovcil  (3  Jac    1, 
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c.  10),  includes  deserters  as  well  as  ordinary  criminals  (/>.  v.  Fierce, 
3  M.  &  S.  62). 

Vf,  for  example  of  restricted  meaning  of  "  Every  Vevaou,"  Belibi/  v. 
Shepherd,  3  Ex.  40;  18  L.  J.  Ex.  73:  Person. 

A  penalty  on  "  Ever^'^  Person  "  concerned  in  an  Offkxce,  may  be  re- 
covered, for  tlie  same  offence,  against  each  person  therein  concerned  (M. 
V.  Dean,  13  L.  J.  Ex.  33;  12  M.  &  W.  39). 

"Fjvevy  Power"  enahViiig;    T'.  Exablincs. 

"  Every  Heference  "  to  Arbitration  shall  be  under  the  Act  except  wliere 
inconsistent  with  a  Special  Prior  Act  (s.  24,  Arb  Act,  1889),  indicates 
that  "  the  Act  was  intended  to  introduce  a  Code  with  regard  to  Arbitka- 
tion;  and  its  operation  is  only  excluded  from  Arbitrations  with  which 
it  is  absolutely  inconsistent"  (per  Fry,  L.  J.,  Re  Knight  and  Taber- 
nacle Bg  Sort/,  cited  Ixconsistent). 

Devise  to  "Every  Son  during  his  life  ";  V.  Surtees  v.  Surtees,  L.  R. 
12  Eq.  400  :  Son. 

EVERY  THING  ELSE.  —  Held  to  include  undisposed  of  Realty  in 
Fee  (  Wilee  v.  Wilce,  9  L.  J.  0.  S.  C.  P.  197 ;  5  Moore  &  P.  682;  7  Bing. 
664)  ;  but  in  that  case  there  was  a  preamble  very  comprehensively  show- 
ing that  the  testator  meant  to  dispose  of  all  he  had  in  the  world,  whilst 
the  words  of  gift  were  "  All  the  Rest  of  my  Worldly  Goods,  Bonds, 
Notes,  Book  Debts,  and  Ready  Money,  and  Every  Thing  Else  /  die 
possessed  of."  But  where  the  bequest  was  of  "  All  my  Stock-in-Trade, 
Household  Goods,  Wearing  Apparel,  Ready  Money,  Securities  for  Money, 
and  Every  Other  Thing  my  property,  of  what  nature  or  kind  soever," 
it  was  held  that  land  did  not  pass,  the  testatrix's  intention  being  uncer- 
tain (Doe  d.  Bunny  v.  Bout,  7  Taunt.  79;  2  Marsh.  397). 

V.  Everything  :  Things. 

EVERYTHING.  — "  Under  a  bequest  of  'Everything'  in  a  house, 
Money  and  Bank  Notes  will  pass"  (Watson,  Eq.  1327,  citing  Po/>Ar/?» 
v.  Aj/leshnri/,  Amb.  68:  Stuart  Y.Bute,  11  Ves.  662:  Vthle,  Watson 
Eq.  1328). 

Vh,  Re  Methiien  and  Blore,  50  L.  J.  Ch.  464;  16  Ch.  D.  696;  29 
W.  R.  656;  44  L.  T.  332:  Every  thing  else. 

EVICTION.  —  "  The  word  '  Eviction  '  has  in  latter  times  been  under- 
stood to  mean  what  formerly  it  was  not  intended  to  express.  Formerl}'' 
it  meant  what  was  expressed  by  the  language  of  Pleading,  '  evicted, 
expelled,  removed,  and  pvit  out,'  —  describing  the  different  modes  in 
which  it  might  take  place.  '  Eviction,' from  eviiicere,  to  evict  or  dis- 
possess by  course  of  law,  was  used  originally  when  the  person  having 
the  permanent  title  asserted  it  and  expelled  his  tenant.  But  tliat  sort 
of  Eviction  is  not  absolutely  necessary  in  order  to  operate  as  a  suspension 
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of  the  rent,  and  tlu;  word  is  now  u.sod  wlieii  that  lias  hoeii  dont'  wliirh 
deprives  the  tenant  of  the  enjo^-ment  of  the  {tremises,  and  tlie  rent  is 
therefore  suspended,  and  the  riglit  of  the  hmdhjrd  to  recover  it  is  gone. 
The  word  '  Eviction  '  lias  come  to  have  a  [topular  meaning,  and  to  he 
applied  to  every  kind  of  ex]nilsion  in  fact.  Now,  getting  rid  of  the  old 
notion  of  an  Eviction,  it  may  he  taken  to  mean,  not  a  mere  trespass  witli- 
out  anything  more,  — because,  though  every  Eviction  implies  a  Trespass. 
every  Trespass  does  not  amount  to  an  Evict  inn.  —  hut  something  of  a 
more  permanent  character  done  by  the  landlord  with  the  intention  of 
depriving  the  tenant  of  the  enjoyment  of  the  whole  or  jiart  of  the  demised 
premises.  If  that  be  shewn,  the  Eviction  may  be  in  various  ways  "  (per 
Jervis,  C.  J.,  Ujyton  v.  Toionend,  25  L.  J.  C.  P.  51;  17  C  B.  30:  Vth, 
Wilson  V.  Bunie,  24  L.  R.  Ir.  20).      Cp,  E.jectment:  Evtky. 

EVIDENCE.  — For  examples  of  what  is  "  Evidence"  in  a  Pleading, 
contrary  to  R.  4,  Ord.  19,  R.  8.  C. :  V.  Dar,/  v.  Garrett,  7  Ch.  D.  47.S; 
47  L.  J.  Ch.  218.      Cp  Material  Fact. 

"  The  Evidence  "  sufficient  to  justify  an  Election  Court  to  order  a 
prosecution  for  Corrupt  Practice,  s.  2S  (5),  47  &  4<S  V.  c.  70,  is  the 
Evidence  which  has  already  been  given  before  that  Court  in  the  enquiry 
in  which  such  prosecution  is  directed  (Vi'.  v.  Slu'llard.  TjS  L.  J.  M.  C 
142). 

r.  Conclusive  Evidence:  Sufficient  Evii>e\<'k:  Satiska(  iokv  : 
Hearsay:  Primary:  Presumption:  Judicial  Persuasion:  No 
Evidence:   Extrinsic:   Fresh  Evidence:  Material  Evidence. 

"  The  Evidence  Acts,  1800  to  1895  "  ;    ]'.  Sch  2,  Short  Titles  Act,  1890. 

EVIDENCE  OF  A  CONTRACT.  — "  Agrc.imnl,  or  any  Memo- 
randum of  an  Agreement  .  .  .  Under  Hand  only  .  .  .  whether  the 
same  be  only  Evidence  of  a  Contract  or  obligatory  upon  the  parties 
from  its  being  a  written  Instrument";  —  This  form  of  words,  —  which 
appeared  in  48  G.  3,  c.  149,  Sch  tit.  "  Agreement. "  and  has  re-appeared  in 
the  subsequent  Stamp  Acts  of  1815,  1850.  18(U),  1870,  and  1891,  — has 
imposed  a  Stamp  Duty  (which  since  the  Act  of  18G0  has  been  6(/.)  on 
Agreements  except  such  as  come  within  the  prescribed  Exemptions. 

The  "  Memorandum  "  of  an  Agreement  differs  from  an  "Agreement" 
chiefly  iu  that  it  is  less  formal  ( /'.  Note). 

But  the  words  "Evidence  of  a  Contract"  strike  against  and  nullity  the 
possible  argument  that  the  documont  requiring  a  stamp  must,  like  '"  A«;i{KE- 
MENT "  in  the  Statute  of  Frauds,  «-ontain  the  whole  agreement  ( per 
Maule,  J.,  VavghtoH,  v.  Brine,  1  M.  &  (t.  .*)59:  Beech huj  v.  Westhruok, 
10  L.  J.  Ex.  464  ;  8  M.  &  W.  411).  Therefore,  an  Auctioneer's  Sold  Note, 
which  omits  the  vendor's  name  {Rduishottom  v.  Wortlcij,  2  ^f.  c*s:  S.  448). 
or  a  Guarantee  under  s.  3,  Mer  Law  Amend  Act,  185G,  which  omits  tlu- 
consideration  {Glocer  v.  Halkctt.  20  L.  J.  Ex.  410:  2  H.  &  X.  4iK)),  re- 
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quires  the  stamp.  So,  a  fortiori,  of  any  document  which  contains  within 
itself  the  terms  of  the  contract  {Knight  v.  Barber,  16  L.  J.  Ex.  18;  16 
M.  &  W.  66:  Hegartii  v.  Milni',  23  L.  J.  C.  P.  151;  14  C.  B.  627: 
Boicen  V.  Fox,  2  M.  &  R.  167). 

On  tlie  other  hand,  Beediing  v.  Westhrooh  (snp)  shows  that  a  docu- 
ment not  intended  to  operate  as  a  contract  and  only  used  as  proof  of  the 
existence  of  a  contract,  is  not  "  Evidence  of  a  Contract,"  within  the  ahove 
phrase.  "  No  document  requires  an  Agreement  Stamp  unless  it  amounts 
to  an  Agreement  or  a  Mem  of  an  Agreement.  The  mere  fact  tliat  a  docu- 
ment may  assist  in  proving  a  contract,  does  not  render  it  chargeable  with 
stamp  duty.  A  mere  proposal  or  offer,  until  accepted,  amounts  to  noth- 
ing. If  accepted  in  writing,  the  offer  and  acceptance  togetlier  amount 
to  an  Agreement ;  hut  if  accepted  by  parol,  such  acceptance  does  not 
convert  the  offer  into  an  Agreement  or  Mem  of  an  Agreement;  unless, 
indeed,  after  the  acceptance,  something  is  said  or  done  by  the  parties  to 
indicate  that  in  the  future  it  is  to  be  so  considered"  (per  Hawkins,  J., 
Carlill  V.  CarhoUc  Smoke  Ball  Co,  1892,  2  Q.  B.  484;  61  L.  J.  Q.  B. 
696,  citing  Edgar  v.  Blick,  1  Starkie,  464 :  Chaplin  v.  Clarke,  4  Ex. 
407:  Hudspeth  v.  Yarnohl,  19  L.  J.  C.  P.  321;  9  C.  B.  625:  Clay  v. 
Crofts,  20  L.  J.  Ex.  361).  Therefore,  the  offer  of  a  Eeward  to  any 
jjerson  who  uses  unsuccessfully  an  advertised  specific  (^Carlill  v.  Carbolir. 
Smoke  Ball  Co,  1893,  1  Q.  B.  256  ;  62  L.  J.  Q.  B.  257;  67  L.  T.837; 
41  W.  11.  210;  57  J.  P.  325),  or  a  private  mem,  or  an  Auctioneer's  un- 
signed note  ( liaiiishottom  \.  Tunhridge,  2  M.  &  S.  434),  or  an  acknow- 
ledgement of  a  fact  {Ilullett  v.  Hachison,  7  B.  &  C.  639:  BlackweUw. 
M^Naughtan,  1  Q.  B.  127),  does  not  require  a  stamp. 

An  insuflficiently  stamped  Receipt  may  be  Evidence  of  a  Contract 
{Eoans  v.  Prothero,  21  L.  J.  Ch.  772;  1  D.  G.  M.  &  G.  572:  Cp 
Available,  at  end). 

V.  Minute. 

EVIDENCES.  — "Evidences  and  Information,"  s.  3  (6),  Conv  & 
L.  P.  Act,  1881;  V.  per  Kay,  L.  J.,  Be  Stuart  and  Seadon,  cited 
Informatiox. 

EVIL.  —  "  Suspected  of  Evil  "  ;    V.  Walk. 

EVIL  LIVER. — "An  open  and  notorious  Evil-Liver"  who  may  be 
rejected  from  C'ommunion  (Rubric  to  Communion  Office),  is  limited  to 
one  whose  moral  conduct,  as  distinguished  from  religious  belief,  is  bad 
{Jenkins  v.  Cook,  45  L.  J.  P.  C.  1 ;  1  P.  D.  80) ;  and,  semble,  such  bad 
moral  conduct  must  be  "  open  and  notorious  "  :  V.  Common  and  No- 
torious. 

EWART^S  ACT.  — The  Trial  for  Felony  Act,  1836,  6  &  7  W.  4, 
c.  114. 
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EX    FIRST    PARCEI "  Ex  the  first  parcel  of  brimstone  we  have 

in  the  Tyne  on  our  account  " ;  F.  Gray  v.  Leidemann,  5  W.  K.  -94 ;  I'O 
L.  J.  Ex.  162;  28  L.  T.  O.  S.  341. 

EX  MERO  MOTU.  —  Tlicse  "  are  words  frequently  used  iu  Kinf,'s 
Charters^  whereby  hee  signifies  that  hee  doth  tliat  whicli  is  con- 
tained in  the  ('barter  of  liis  owne  Will  and  Alotion,  without  Petition  or 
Suggestion  made  by  any  other :  and  the  effect  of  these  words  is  to  barre 
all  exceptions  that  might  be  taken  to  the  instrument  wherein  they  be  con- 
tained by  alleaging  that  the  King,  in  passing  that  ('barter,  vaxy.  abusfd 
by  any  false  suggestion  .  .  .  these  words  shall  be  taken  most  strongly 
against  the  King  "  (Termes  de  la  Ley). 

EX    PARTE    MATERNA.  — r.  Nkxt  OF  Kix. 

EX  QUAY  OR  WAREHOUSE.  — "In  a  contract  for  the  sale  of 
goods  'Ex  Quay  or  Warehouse,'  there  is  an  implied  condition  that  the 
vendor  shall  give  notice  to  the  purchaser  of  the  place  of  storage  ;  and 
until  such  notice  has  been  given,  the  j)urchaser  is  not  in  default  for  non- 
acceptance  "  (Benj.  671,  citing  Daries  y.  McLean,  21  W.  K.  264;  28 
L.  T.  113). 

EXACT.  — An  exact  Imitation  of  an  ordinary  article,  is  an  imitation 
which  cannot,  by  ordinary  eyesight,  be  distinguished  from  the  original. 
"  Exact  Imitation "  has  a  much  stricter  meaning  than  a  "  Colourable 
Imitation";  V.  Coi*v.  Therefore,  where  a  firm  of  Ladies'  Corset  Manu- 
facturers dissolved  partnership  and  the  retiring  partner  covenanted  that 
he  would  not  manufacture,  or  sell,  corsets  which  should  be  an  "  Exact 
Imitation  "  of  the  corsets  previously  manufactured  by  the  firm,  it  was 
held  no  breach  of  that  covenant  for  the  covenantor  to  manufacture  and  sell 
corsets  which  were  a  Colourable  imitation  of  the  firm's  corsets  but  were 
distinguishable  therefrom  by  small,  though  readily  recognisable,  differ- 
ences, e.g.  the  numbers  of  the  bones  used  and  their  relative  positions, 
or  the  coloiir  of  the  silk  or  thread  by  which  the  decorative  stitching 
was  executed  (per  Chitty,  J.,  Jiei/nold^  v.  Brown,  Dec  7,  1894). 

J'.  Exactly. 

EXACTION "  '  Exaction  '  is  a  wrong  done  by  an  Officer,  or  by  one 

pretending  to  have  authorit}',  in  demaunding  or  taking  any  reward  or  loo 
for  that  matter,  cause,  or  thing,  for  which  the  law  alloweth  not  any  foo  at 
all.  .  .  .  'Extortion'  is  where  an  officer  demaundeth  and  wresteth 
a  greater  summe  or  reward  than  his  just  fee  "  (Termes  do  la  Ley, 
JsJxaction). 

But  Coke  treats  "  Extortion  "  as  including  "  Exaction,"  for  he  defines 
"  Extortion  "  as,  "  unlawfully  taking  by  any  Officer,  by  colour  of  his 
Office,  any  money  or  valuable  thing,  of  or  from  any  man,  eifhor  that   is 
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not  due  or  more  than  is  due  or'  before  it  be  due  "  (Co.  Litt.  368  b  :    Vf, 
Beawfa>j('s  Case,  10  Kep.  99  b). 
"  Exactions  "  ;    V.  Demand. 

EXACTLY.  —  An  Insolvent  was  to  have  the  benefit  of  the  Act  1  &  2 
V.  c.  110,  though  (s.  93)  a  debt  was  specified  in  his  scliedule  "not  ex- 
actly," if  the  error  was  "without  any  culpable  negligence,  or  fraud,  or 
evil"  intention  ";    V.  Hoyles  v.  Blore,  15  L.  J.  Ex.  28;  14  M.  &  W.  387. 

r.  Exact. 

EXAMINATION.  —  A  Power  toa  Court  to  "  take  Examinations,"  or 
other  accusation  or  proof,  implies  that  it  is  to  be  done  on  oath  (Dalt. 
c.  115,  cited  Dwar.  672). 

The  "  Examination, "  s.  79,  4  &  5  W.  4,  c.  76,  "  means  the  Entire  body 
of  Evidence  taken  on  the  occasion  of  making  the  Order  (of  Pauper  Ke- 
moval)  the  whole  of  which  should  be  sent,  that  the  Parish,  which  is 
ordered  to  receive  the  pauper,  may  have  an  opportunity  of  considering 
whether  that  Order  should  be  resisted  or  submitted  to  "  (per  Cole- 
ridge, J.,  R.  v.  Outivell,  9  A.  &  E.  839). 

Final  Examination:  Intermediate:  Preliminary. 

EXAMINED    COPY.  — r.  Certified  :  Rose.  K.  P.  98. 

EXCAMBIATOR.  — "  '  Excambiator, '  was  anciently  used  for  an 
Exchanger  of  Land,  such,  I  suppose,  as  we  now  call  Brokers  "  (Cowel). 

EXCAMBION.— As  used  in  Stamp  Act,  1891;  V.  Coats  v.  Inl. 
Rev.,  66  L.  J.  Q.  B.  434 :  G.  N.  R^J  v.  Inl.  Rev.,  1899,  2  Q.  B.  661 ;  68 
L.  J.  Q.  B.  983. 

EXCEED Every  contract  made   by  an  Urban   Authorit}'  whereof 

the  Value  or  Amount  "  exceeds  "  £50,  must  be  In  writing  and  under  its 
Common  Seal  (s.  174  (1),  P.  H.  Act,  1875),  i.e.  the  contract  must  neces- 
sarily exceed  £50  at  the  time  of  its  makiny  {Eaton  v.  Basker,  50  L.  J. 
Q.  B.  444;  7  Q.  B.  D.  .529,  distinguishing  Hunt  v.  Whihledmi,  48  L.  J. 
C.  P.  207;  4  C.  P.  D.  48).      /'.  Not  to  be  :  Small. 

An  Act  in  which  a  Justice  "shall  have  exceeded  his  Jurisdiction," 
s.  2,  11  &  12  V.  c  44.  means,  "  assuming  to  do  something  which  the  Act 
under  which  he  is  proceeding  could,  by  no  possibility,  justify,  —  as  in 
Lea)'!/  v-  Pattrlck  (19  L.  J.  M.  C.  211),  where  there  could  have  been  no 
authority  to  issue  a  Distress  for  Costs  not  adjudged  by  a  Conviction,  or  as 
in  Barton  v.  Brlcknell  (20  L.  J.  M.  C.  1),  where  there  was  no  power 
to  order  the  pit  to  be  put  in  the  Stocks  "  (per  Jervis,  C.  J.,  Rutt 
\.  Parkinson,  20  L.  J.  M.  C.  212).  [/,  Kendall  v.  Wilkinson,  24 
L.  J.  M.  C.  89;  4  E.  &  B.  680:  Pease  v.  Chaytor,  31  L.  J.  M.  C.  J.; 
1  B.  &  S.  658.  .-::,- 
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Rate  not  to  "  exceed  "  one  penny  in  the  £  ;  V.  Ex  p.  Brown,  '61  L.  J. 
M.  C.  108. 

"  Not  exceeding  "  ;    V.  Less  :  Not  exceeding. 
V,  Excess. 

EXCEPT A  bequest  of  all  testator's  property,  "  except  "  so  much  a 

year  to  A.,  gives  A.  an  Axnuity  in  perpetuity,  for  a  thing  except.-d  is  of 
the  same  nature  as  that  from  which  it  is  excepted  (/////  v.  I'ntfs,  '6\  L.  J. 
Ch.  380;  2J.  &H.  634). 

"  Property  except  Lands  "  ;    T.  Puopekxy  other  than  land. 

"  Except  where  otherwise  provided  by  statute  "  ;  F.  /j'e  Tarn,  1893, 
2  Ch.  280;  62  L.  J.  Ch.  564;  68  L.  T.  311;  41  W.  K.  ;;97  :  /hick/ei/  v. 
Mull  Bock  Co,  1893,  2  Q.  B.  93;  62  L.  J.  Q.  B.  449;  69  L.  T.  347:  Cp 
Expressly  provided. 

"Except,"  may  sometimes  be  read  as  "  In  addition  to"  (Sowerby  v. 
G.  N.  Bij,  7  lly  &  Can  Traffic  Ca.  164). 

V.  Exception  :  Unless. 

EXCEPTI NG.  —  This  word,  —  e.fj.  a  Lease  "  excepting  free  passage  " 
over  premises  demised, — may  create  a  covenant  (Bi/.shv.  Cole,  Carth.  232; 
12  Mod.  24;  nom.  Bush  v.  Calls,  Show.  247:   Coles  Case,  1  Salk.  196). 

EXCEPTION.  —  An  Exception  in  a  Grant,  "keeps  the  things  from 
passing  thereby,  being  a  saving  out  of  the  deed  as  if  the  same  had  nut 
been  granted:  but  it  is  to  be  a  particular  thing  out  of  a  general  one,  — 
as  a  room  out  of  a  house,  ground  out  of  a  manor,  timber  out  of  land,  &c. 
And  it  must  not  be  of  a  thing  expressly  granted;  also  it  must  be  of  what 
is  severable  from,  and  not  inseparably  incident  to,  the  grant  "  (Jacob, 
citing  Co.  Litt.  47:  1  Lev.  287:  Kenson  v.  Rmding,  Cro.  Eliz.  244). 
V.  Reservation. 

"  It  is  a  rule  of  construction  that  where  there  is  a  Grant  and  an  Exception 
out  of  it,  the  words  of  the  Exception  are  to  be  considered  as  the  words  of 
the  grantor  and  are  to  be  construed  in  favour  of  the  grantee  "  (per  Holroyd, 
J.,  Bullen  V.  Dennhnj,  5  B.  &  C.  850).      ITElph.  93,  94.  427. 

Exceptions  in  a  Bill  of  Lading,  or  Charter  Party;  V.  Schmidt 
V.  Royal  Mall  S.  S.  Co,  cited  Fire  on  Board.  For  connected  treat- 
ment and  discussion  of  these  Exceptions,  frequently  called  "  Excepted 
Perils,"  V.  Abbott,  Part  3,  ch.  4. 

EXCESS V.  Exceed:  Abandon. 

"  In  Excess  " ;    V.  Receive. 

For  Order  for  Reduction  of  Capital  of  a  Co  when  "  in  Excess  "  of  its 
wants,  s.  3,  Comp  Act,  1877:  V.  Rr  ^'i.ron  Co.  1897.  1  Ch.  872;  66 
L.  J.  Ch.  406. 

"  'Excess,'  in  the  Execution  of  Powers,  consists  in  the  transgression 
either  of  the  rules  of  law  or  of  the  scope  of  tlie  Power  "  (Farwell.  285). 

42 


EXCESSIVE  658      EXCLUSIVE   OCCN. 


EXCESSIVE.  —  "  111  one  sense,  no  doubt,  an  'Excessive'  (Kailway) 
Charge  is  '  Illegal ' ;  hut  there  are  many  charges  which  are  not  Excessive 
wliicli  are  also  Illegal  "  (per  Field,  J.,  G.  W.  Ry  v.  By  Covnnrx,  SOL.  J. 
Q.  B.  487;  7  Q.  B.  D.  182).      V.  Keasoxable. 

"  To  be  '  Excessive, '  a  Distress  must  be  obviously  disproportioned  to 
the  Rent"  (Redman,  388,  389,  citing  Fldd  v.  MltcheU,  6  Esp.  71). 
Vf.  Bullcii  on  Distress,  2  ed.,  239. 

Excessive  U'ciy/it;    V.  Extraordinary  Traffic. 

EXCHANGE.—  r.    Termes    de    la    Ley:  Jacob:    4  Cru.    Dig.    74: 

5  Encyc.  102. 

A  Bower  of  Sale  or  Exchange,  authorises  Partition. 

"  Exchange  "  formerly  implied  a  ^\'arranty  to  vouch  and  a  Condition  to 
give  re-entry  (Co.  Litt.  173  b,  174  a,  and  Margrave's  note  thereon) ;  but 
it  has  now  no  special  meaning  (per  Russell,  C.  J.,  Baynes  v.  Lloyd,  1895, 
1  Q.  B.  825;  64  L.  J.  Q.  B.  414). 

When  a  transaction  is  a  "  Conveyance  on  Sale, "  qua  Stamp  Act  (  V. 
Conveyance),  it  cannot  be  an  "Exchange"  qua  stamp  duty  {Coats  v. 
////.  Bev.,  1897.  2  Q.  B.  423;  66  L.  J.  Q.  B.  434,  732;  77*  L.  T.  270; 
46  W.  R.  1). 

"Exchange  Area":  Stat.  Def..  62  &  63  V.  c.  38,  s.  3  (6). 

EXCISE.  —  For  a  brief  account  of  the  Excise  Laws,  V.  5  Encyc.  106- 
121. 

"  Excise  Trader,"  "  Excise  Warehouse  ";  Stat.  Def.,  43  &  44  V.  c.  24, 
s.  3. 

EXCISEABLE  LIQUOR.  —Beer  was  not  an  "  Exciseable  Liquor  " 
i^Jonrs  v.  WhifMiker,  39  L.  J.  M.  C.  139;  L.  R.  5  Q.  B.  541;  22  L.  T. 
535  :  43  &  44  V.  c.  20,  s.  47),  nor,  semhle,  is  Sweet  Wine  {Lancashire 
V.  Staffordshire  Jus.,  26  L.  J.  M.  C.  171;  nom.  R.  v.  Lancashire,  7  E. 

6  B.  839). 

Exciseable  Liquors,  now  include  Beer  (s.  11,  43  &>  44  V.  c.  20;  s.  3, 
52  &  53  V.  c.  7)  except  qua  a  Billiard  License  (s.  47,  43  &  44  V.  c.  20) ; 
Spirits  (s.  1,  23  &  24  V.  c.  129;  s.  6,  53  &  54  V.  c.  8);  Mum,  Spruce, 
or  Blarl;  Beer  (s.  3,  44  &  45  V.  c.  12)  ;  Berlin  White  Beer  (s.  3,  52 
&  53  V.  c.  7).      Va,  Wine:  Swekts. 

EXCLUDED.  —  "  Excluded  Charges  ";  Stat.  Def.,  Loc  Gov  (Ir)  Act, 
1898,  s.  56  (1). 

Sunday  "  excluded  " ;    V.  Days. 

EXCLUSION.  — "Entire  Exclusion";    Y.  Entire. 

EXCLUSIVE  OCCUPATION.  — The  ordinary  Railway  Station 
I^>ookstall  does  not  have  an  "  Exclusive  Occujiation  ''  of  any  part  of  the 
platform,  so  as,  thereby,  to  be  rateable  to  the  poor  {Smith  v.  Lamheih, 
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10  Q.  B.  D.  327;  5li  L.  J.  M.  (J.  Ij  4<S  L.  T.  r>7  ;  47  J.  1'.  L'44  ;  //, 
li.  v.Morrisk,  32  L.  J.  M.  C.  245;  11  W.  K.  OGO;  S  L.  T.  G97;  10 
Jur.  N.  S.  71).  So  of  a  limited  riglit  to  the  use  of  (ius  IMpes  (South- 
port  V.  Orm-sklrk,  1894,  1  Q.  U.  IDC;  63  L.  ,1.  Q.  ]!.  'JoO;  69  L.  T. 
852;  42  W.  R.  153;  58  J.  P.  212;. 

But  there  is  an  Exclusive  Uccu2)ation  assessable  to  the  Poor  Kate,  qua 
ordinary  Gas  or  Water  Mains  (A',  v.  West  Middlesex  \V.  W.  Co,  28 
L.  J.  M.  C.  137:  R.  v.  Chi'lscAi  W.  W.  Co,  5  B.  &  Ad.  156);  Tele- 
phone Wires  {Lancashire  TeU-phom-  Co  v.  JJanchestrr,  54  L.  .1.  M.  C. 
63;  14  Q.  B.  D.  267);  a  Tramway  (PimlUo  Tnniiirot/  C"  v.  (Ireenmii-li, 
43  L.  J.  M.  (".  29;  L.  II.  9  Q.  B.  9);  a  Watercourse  {Talaryorh  Min- 
ing Co.  V.  St.  .isaph,  37  L.  J.  M.  C  149);  or  a  Ry  or  other  Tunnel 
(3Ietrop  Uy  v.  Fowler,  1893,  A.  C.  416;  62  L.  J.  Q.  B.  5,"i;5;  69  L.  T. 
390;  42  W.  R.  ,270;  57  J.  P.  756:  HoJyivrll  v.  Ifalkyn  Drainaye  Co, 
1895,  A.  C.  117;  64  L.  J.  M.  ('.  113;  71  L.  T.  818;  59  J.  P.  566). 
In  thic.  Ld  Davey  said,  '"  '  Exclusive  Occupation.'  does  not  mean  that 
nobody  else  has  any  rights  in  the  pretiiises.  The  familiar  case  of  Lund- 
lord  and  Lodger  is  an  illustration.  The  cases  show  that  if  a  person  has 
only  a  Subordinate  Occupation  subject  at  all  times  to  the  i-ontrol  and 
regulations  of  another,  then  that  person  has  not  Ocrui'ATiON,  in  the 
strict  sense,  for  the  purposes  of  Rating;  but  the  Katt-iible  Occupation 
remains  in  the  other  who  has  tlie  right  of  regulation  and  contnd  ";  but, 
semble,  an  Easement  may  be  such  as  to  make  a  Rateable  Occupation  (per 
Herschell,  C,  lb.).  I'f,  Rot-hdale  Canol  Co  v.  liren-.^ter,  1894,  2  (,».  15. 
852;  64  L.  J.  Q.  B.  37;  71  L.  T.  243;  59  J.  P.  132. 

As  to  rating  Advertising  Stations;  V.  Taylor  v.  Fendhtnii.  56  1..  .T. 
M.  C.  146;  19  Q.  B.  D.  288;  57  L.  T.  530;  35  W.  H.  7r)2;  51  .1.  P. 
613:  Chappell  v.  St.  Botolph,  cited  Occupied:  Burton  v.  St.  Giles, 
cited  Permit  :  52  &  53  V.  c.  27. 

V.  Beneficial:  Cease:  New  Occupiek. 

EXCLUSIVE  POSSESSION.  —  \'.  Morshall  v.  Taylor,  189.5, 
1  Ch.  641;  64  L.  J.  ("h.  416;  72  L.  T.  670:  Exclusive  Occupation: 
Possession. 

EXCLUSIVE    PRIVILEGE.  —  /-,  ('..nvev. 

EXCLUSIVE    RIGHT.— r.  Ri.;ht:  Ri.;ht  ..k  S.vle. 

The  "  Exclusive  "  Right  of  Legislation  given  respectively  to  the  Do- 
minion and  Provinces  of  Canada  (ss.  91,  92.  30  V.  c.  3)  renders  invalid 
any  law  passed  by  either  which  is  not  within  its  own  prescrilu'd  ooinpe- 
tence  {A-G.  Canada  v.  A-G.  Ontario,  1898.  A.  0.  700;  67  L.  d.  P.  C. 
90):    77a  Bankruptcy  and  Insolvency.     J/ Exclusively. 

"  An  Exclusive  Right  to  all  the  Profit  of  a  ])articular  kind  can.  no 
doubt,  be  granted    but  such  a  Right  cannot  be  inferred  from  language 
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which  is  not  clear  and  explicit  "  {^Sutherland  v.  Heathcotc,  cited  Liberty 
OF  Wokking).      /'.  Agist. 

Exclusive  Eight  of  Sporting,  !kc;    \'.  A:  Fishery. 

The  "Exclusive  Ivight"  to  Supply  Goods,  is  equivalent  to  a  Negative 
Covenant  that  no  other  person  shall  be  the  supplier  (Catt  v.  Tourlc,  38 
L.  J.  Ch.  401;  4  Ch.  6o4) ;  but  it  is  conditional  on  the  covenanted  sup- 
plier being  able  and  willing  to  supply  the  goods  of  a  projier  quality  and 
at  reasonable  prices  (Liiker  v.  Dennis,  47  L.  J.  Ch.  174;  7  Ch.  D.  227: 
Fa,  Edwleh  V.  Haickes,  18  Ch.  D.  199;  50  L.  J.  Ch.  577;  29  W.  E. 
913;  45  L.  T.  168).     V.  Spirituous  Liquor:  Q?  Sole  Agent. 

"Exclusive  Eight"  to  Use  a  Patent;    V.   Smith  v.   Scott,   cited   Ix- 

VENTED. 

EXCLUSIVELY.  —  A  direction  that  a  Charitable  Bequest  shall  be 
paid  "  exclusively  "  out  of  Pure  Personalt}',  implies  marshalling  the  assets 
(Wills  V.  Bourne,  L.  E.  16  Eq.  487;  43  L.  J.  Ch.  89:  Re  Arnold,  ol 
L.  J.  Ch.  682;  37  Ch.  D.  637;  6S  L.  T.  469;  36  W.  E.  424:  1  Jarm. 
237).     C^^  Eeserve. 

Heredit  "  used  exclusively  "  for  a  ( 'haritable  Purpose ;    V.  Purpose. 

Will  "act  exclusively  for"  Employers;  7'.  Mutual  Reserre  Assn  v. 
New  York  Insrce,  cited  Whole  :  Sole  Agent. 

"Exclusively"  in  performance  of  duties;  7'.  Wholly  :"  Entire  Ser- 
vices," sub  Entire. 

Contract  between  Ship  Brokers  to  "  exclusively  correspond  "  with  each 
other  in  specified  Ports;    V.  Pearce  v.  Lindsay,  1  L.  T.  456. 

"  Wholly  and  exclusively  "  for  Trade;    V.  Purposes. 

V.  Domestic  :  Public  Purpose  :  Science. 

EXCOMMUNICATION.  —  Is  "an  Ecclesiastical  Censure  divided 
into  (1)  The  Greater,  and  (2)  The  Lesser.  By  the  latter,  a  person  is  ex- 
cluded from  the  ( Jommunion  of  the  Church  only;  by  the  former,  from 
that  Communion  and  also  from  the  company  of  the  faithful  "  (Jacob, 
u-hrf).      Va,  Phil.  Ecc.  Law,  1087:  5  Encyc.  123,  124. 

EXCREMENTITIOUS.—  r.  Filthy  Water. 

EXCURSION    TRAIN.—  V.  Passenger  Train. 

EXCUSABLE. — Excusable  Breach  of  Trust;    V.  Reasonably. 
Excusable  Homicide;    V.  4  Bl.  Com.  182  et  seq.      Op  Justifiable. 

EXCUSE.  —  V.  Lawful  Excuse:  Eeasonable  Excuse:  Eeason- 
ably. 

EXECUTE.  — 7'^.  Undertake,  2nd  par. 

C.  Appointment:  Deed:  Will:  Made:  Signature:  Signed,  Sealed, 
AND  Delivered. 
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EXECUTED.  —  To  speak  of  u  Writ  of  Execution  as  "  executed  uud 
levied"  is  to  use  synonymous  terms  signifying  Skizure  {Chtston  v. 
G'iVAs,  13  L.  J.  Ex.  53;  12  M.  &  W.  Ill;  Vth,  CouffrerK  v.  Evt^tu,  10 
Ex.  311:  Vf,  Whitmore  v.  GrvKUP.lZ  L.  J.  Ex.  311;  13  M.  &  W.  112: 
Hnll  V.  Wallace,  10  L.  J.  Ex.  133;  7  >I.  ^V:  W.  3.>5).  V.  Exk.ttion: 
To  BE  executed:  Levy:  Hervkd. 

Instrument  "  executed  " ;    ^'.  Instrument. 

Qua  Stamp  Duty,  "Executed"  and  "Execution."  "with  reference  to 
Instruments  not  under  Seal,  mean  'signed'  and  'signature'"  (s.  27,  54 
&  55  V.  c.  38;  s.  122,  Stamp  Act,  1891).      W  Execitk. 

"When  the  Trusts  prescribed  by  the  settlor  are  declared  by  him  in 
the  settlement  or  Will  itself,  and  no  furtlier  instrument  is  required  in 
order  to  define  what  are  the  limitations  or  provisions  to  which  he  intends 
to  subject  the  property,  such  trusts  are  said  to  be  'Executed  Trusts'; 
and  the  strict  legal  meaning  and  effect  are  given  to  any  expressions  he 
lias  used  "  (Godefroi,  152),     Cji  Executory. 

EXECUTING.  —  (^reditor  "executing"  a  Composition  Deed.  s.  3. 
31  &  32  V.  c.  104,  meant,  one  who  "  shall  execute  "  (Ellis  v.  MrCnrmt'rl.-. 
10  B.  &  S.  83;  38  L.  J.  Q.  B.  127;  L.  K.  4  ().  P..  271). 

EXECUTION "  '  Exernfion,'  E.rcfiifin.  and  signifieth   in  law  the 

obtaining  of  actual  possession  of  any  thing  ac(]uired  by  judgement  of  law. 
or  by  a  fine  executory  levied,  whether  ii  l>e  l)y  tin-  slit-rife  ur  by  the  entr\ 
of  the  party"  (Co.  Litt.  154  a).  Vf,  Termes  de  la  Ley:  Jaeol):  5  Eneyc. 
125-181:  Ord.  42,  43,  R.  S.  C,  on  ic/ir  Ann.  Br. 

"Afore  Execution  had,"  .'5  II.  7.  e.  10,  means  before  obtaining  the 
fruits  of  Execution  {Newla ikIs  \.  //»liiirs.^\  L.  d.  Ex.  450;  4  ^>.  !'». 
858). 

Xn  "Execution"  proceeds  hom  a  judgment  (lie  IIasfl>ir/s,  01  L.  J. 
Q.  B.  054;  07  L.  T.  234),  and  does  not  include  a  distraint  for  rent  or 
other  cause  (Ex 2^-  Birmhujlia in.  S:  Stajfanlshlre  (ias  Co,  Ifi'  Ean.s/iaa; 
40  L.  J.  Bank.  52;  L.  R.  11  E.i-  015:  Ex  p.  Harrison,  lir  Pi-ahr.  13 
Q.  B.  D.  760),  nor  a  Garnishee  Order  (per  Coleridge,  C.  J.,  Erlloas  v. 
Thornton,  54  L.  J.  Q.  B.  279;  14  Q.  B.  ]>.  335:  52  L.  T.  389;  33  W.  IJ. 
258;  but  consider  jdgmt  of  Stephen,  J.):  nor  is  a  Charging  Order  undt-r 
s.  14,  1  &  2  V.  c.  110,  an  "Execution  against  the  goods  of  a  del>tor. " 
within  s.  45,  Bankry  Act,  1883  (Re  Hiifrhiiiso,,.  55  L.  J.  (}.  B.  582; 
10  Q.  B.  D.  515;  54  L.  T.  302;  34  W.  R.  475;  3  Morr.  19:  J,'r  O'Shea. 
1895,  1  Ch.  325;  04  L.  d.  Ch.  20;5;  71  L.  T.  827;  43  AV.  K.  232:  Wild 
v.  Southwood,  1897,  1  <}.  B.  317;  00  L.  J.  Q.  W.  100;  75  L.  T.  388: 
45  W.  R.  224),  nor  is  an  Etpiitable  Exon  by  obtaining  a  Keceiver  an 
"Execution"  within  that  section  (7»V  F„tts.  E.r  p.  Taiih,,-.  1893.  1  Q.  l'«. 
648;  62  L.  J.  Q.  B.  392). 

A  Receivership    is   not    an   "  Execution  "    within  R.    8.    23.    Ord.    42, 
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R.  S.  C.  {Norlmrn  v.  Norhurn,  1894,  1  Q.  15.  448;  6o  L.  J.  Q.  13.  341; 
70  L.  T.  411;  42  W.  K.  127).  Indeed,  und  speaking  generally,  a  Re- 
ceive'rshi|)  cannot  in  strictness  be  called  even  an  Equitable  Execution  {Re 
S/tej^jjunl,  cited  Equitable);  but  it  will  work  a  Fokfeituke  of  a  life 
interest  determinable  if  such  interest  "  shall  be  Taken  in  execution 
by  any  process  of  law  for  the  benefit  of  any  creditors  "  {Blackman  v. 
Fif.^h,  GO  L.  J.  Cb.  666;  64  L.  T.  590;  39  W.  K.  520). 

Proceedings  to  obtain  a  Committal  under  Debtors  Act,  18(59,  are  not 
a  mode  of  "  Execution, "  within  s.  4  (limiting  s.  1)  Jdgmts  Extension 
Act,  1868,  31  &  32  V.  c.  54  {Be  Watson,  1893,  1  Q.  B.  21;  62  L.  J. 
Q.  B.  85;  67  L.  T.  519;  41  W.  R.  34);  so,  of  a  Bankry  Notice  under 
s.  4  (1*7),  Bankry  Act,  1883  {Re  Bankri/  Notice,  1898,  1  Q.  B.  383;  67 
L.  J.  Q.  B.  308) ;  but  a  Garnishee  Order  is  within  this  section  {Johnstone 
V.  Bncknoll,  1898,  2  I.  R.  499). 

As  to  what  is  a  suificient  Execution  entitling  a  Sheriff  to  Poundage; 
F.  Bissicks  v.  Bath  ColUenj  Co,  46  L.  J.  Q.  B.  611;  2  Ex.  D.  459,  and 
cases  there  cited :  there  must  be  a  Sale  or,  at  least,  a  realization  of  the 
money  due  without  a  sale  {Re  Tho)iu(s,  1899,  1  Q.  B.  460;  68  L.  J.  Q.  B. 
245;  80  L.  T.  02;  47  W.  R.  259).     Vf  Levy. 

Execution  "  roinjileted, "  s.  45,  Bankry  Act,  1883  ;  V.  Mackay  v.  Mer- 
ritt,  34  W.  R.  433:  Flgg  v.  Moore,  1894,  2  Q.  B.  690;  63  L.  J.  Q.  B. 
709:  Bums  v.  Broivn,  1895,  1  Q.  B.  324;  71  L.  T.  825;  43  W.  R.  195: 
Re  Hastings,  sup:  Re  Ford,  1900,  1  Q.  B.  264;  69  L.  J.  Q.  B.  74;  81 
L.  T.  648;  48  W.  R.  173. 

The  "  Costs  of  Execution  "  mentioned  in  s.  46  (1),  Bankry  Act,  1883, 
repld  s.  11  (1),  Bankry  Act,  1890,  do  not  include  the  Sheriff's  Poundage; 
but  under  the  same  phrase  in  subs.  2  of  the  same  sections,  such  poundage 
is  included  {Re  Ludfonl,  53  L.  J.  Q.  B.  418;  33  W.  R.  152;  nom.  Re 
Lndiiiore,  13  Q.  B.  D.  415;  51  L.  T.  240).  Expenses  of  reaping  and 
harvesting  growing  crops,  are  not  "  Costs  of  Execution, "  though  the 
selling  value  is  thereby  increased  {Re  Woodham,  57  L.  J.  Q.  B.  46;  20 
Q.  B.  D.  40;  58  L.  T.  116;  36  W.  R.  526).  Note :  After  Notice  under 
subs.  1  there  are  no  Costs  of  Exon  {Re  Harrison,  1893,  2  Q.  B.  Ill;  62 
L.  J.  Q.  B.  266;  68  L.  T.  590:  Re  Thomas,  79  L.  T.  356);  but  before 
such  Notice  possession  money  may  be  allowed  even  for  so  long  a  period 
as  15  months  as  "  Costs  of  Exon,"  if  the  sheriff  refrains  from  selling  at 
the  request  of  debtor  and  with  the  assent  of  the  exon  creditor  {Re  Hur- 
ley, 41  W.  R.  653;  10  Morr.  120:  Re  Beeston,  1899,  1  Q.  B.  626;  68 
L.  J.  Q.  B.  344;  80  L.  T.  66;  47  W.  R.  475). 

As  to  the  phrase  "  money,  goods,  or  chattels,  taken  or  intended  to  be 
taken  in  execution  under  any  process,"  R.  1  b,  Ord.  57,  R.  S.  C. ;  V. 
Swith  V.  Critrhjield,  54  L.  J.  Q.  B.  366;  14  Q.  B.  D.  873. 

"Enforce  a,\\di  put  in  execution"  a  Jdgmt ;  V.  Ex  p,  Holden,  13  C.  B. 
N.  S.  641;  32  L.  J.  C.  P.  Ill;  7  L.  T.  791. 

A  covenant  in  a  Deed  commencing  "On,"  or  "From,  "  its  "  Exegu- 
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tion,  ■'  is  obligatory  on  the  cuvcnaiitor  on  or  froui  the  time  that  In:  executes 
the  deed  {Northamijton.  Gas  Co  v.  rarnell,  15  C.  15.  6o0;  L'4  T..  .1.  ('.  V. 
GO;  3  W.  R.  179;  24  L.  T.  U.  S.  L^'}9). 

r.  Delivered  in  Executiox:  Equitable :  Execute:  Executed. 

"  la  rursuance  or  Execution  of"  jxiwcrs ;    V.  PcK-srAXCE. 

Stat.  Def.  —  7  &  8  V.  c.  li;5,  s.  49. 

EXECUTION  OF  STATUTORY  POWERS.  —  By  many  .-jtut. 
utes  protection,  absolute  or  qualified,  is  given  for  works  done  "  in  execU' 
tion  "  of  statutory  powers  (  K  Nuisance).  This  means  a  careful  and 
skilful  execution,  and  no  protection  is  afforded  to  carelessness  or  the 
absence  of  proper  skilfulness  (Clothier  v.  Webster.  .SI  L.  J.  C.  P.  .'-{IG; 
12  C.  B.  N.  S.  790).  Vf,  CanaiUaa  Facljic  E;j  v.  Farlce,  1899,  A.  C. 
535;  G8L.  J.  P.  C.  89. 

V.  Pursuance. 

EXECUTIVE.  —  Executive  Proceedings;  V.  Nouvioii  v.  Freeman, 
cited  Remate. 

EXECUTOR.  —  "  'Executor'  is  when  a  man  makes  his  Testament 
and  last  Will  and  therein  nameth  the  person  that  shall  execute  his  Testa- 
ment, then  he  that  is  so  named  is  his  Executor;  and  is  as  much  in  the 
Civill  Law  as  hceres  designatus,  or  festamentarius"  (Termes  de  la  Ley). 
Cji  Universal  Heir. 

"The  Roman  law  did  not  recognize  the  OflBce  of  Executor;  the  Iiares 
institutus  was  a  true  heir,  although  he  might  be  burdened  with  legacies 
and  fideiconiTnissa"  (Farniiw.  v.  Admor-Gen.  Jiritish  Gi/id/ni,  ^9  L.  J. 
P.  C  10;  14  App.  Ca.  G51);  and,  accordingly,  where  the  Koman-Dutch 
law  jirevails  the  "  Executors  "  of  a  Testament  are,  in  reality,  procurators; 
their  powers  in  relation  to  the  estate  falling  to  the  testator's  heirs  are 
merely  those  of  management  (Itt. :  Z>e  Mont  mart  v.  Broers,  57  L.  J.  P.  C. 
47;  13  App.  Ca.  154). 

Executor  according  to  the  Tenor;    J'.  Texor. 

By  what  words  Executors  may  be  appointed,  /'.  h'e  O/ip/unif,  30  L.  J. 
P.  M.  &  A.  82 :  Wms.  Exs.  18^*.  An  appointment  of  Executors  woulil 
be  revoked  by  a  codicil  naming  a  "  sole  Executor  "  (lb.  198). 

/'//,  generally,  Wms.  Exs.:  5  Encyc.  184-221:  Jacob,  JKxerufor. 

"  '  Executor  de  son  Tort '  is  he  that  takes  upon  him  the  (-)ftice  of  an 
Executor  by  intrusion,  not  being  so  constituted  by  the  testator  "  (Cowelt. 
Vh,  Fndget  v.  Priest,  2  T.  R.  97:  Thompson  v.  Harding,  22  L.  J.  Q.  B. 
448;  2  E.  &  B.  G30 :  Wms.  Exs.,  Part  1,  Bk.  3,  ch.  5:  Rose.  X.  P.  1141  : 
5  Encyc.  187:  A-G.  v.  A't'«'  York  Breircries  Co.  cited  Possession. 

"  Executor,"  qua  Part  1,  Pinance  Act,  1894,  means  the  Exor  or  Admor 
of  a  deceased  person,  and  includes  au  Exor  de  sou  Tort  (_subs.  1'/,  s.  -l; 
subs.  11,  s.  2;}). 
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Qua  53  &  54  V.  c.  70,  "  exs,  ads,  or  assigns  "  means  in  Scotland 
"heirs,  exs,  or  assignees  "  (subs.  11,  s.  96). 

Other  Stat.  Def.  —38  &  39  V.  c.  83,  s.  34. 

A  substitutionary  gift  to  the  "  Executors  or  Administrators "  of  a 
legatee  in  the  event  of  his  deatli  in  the  testator's  lifetime,  does  not  vest 
the  gift  in  the  legatee's  exors  upon  trust  for  his  Next  of  Kin,  but  the 
exors  take,  and  have  to  apply  it,  as  part  of  the  personal  estate  of  the 
legatee  {Re  Clay,  54  L.  J.  Ch.  048;  52  L.  T.  641;  32  W.  R.  516;  whicli 
distinctly  over-rules  Falin  v.  Hills,  1  My.  &  K.  470,  whv  discussed 
Wms.  Exs.  1004-1007;  2  Jarm.  114 :  Vf2  Jarm.  117-120).  A  bequest 
to  A.  "and  his  exors,  admors,  and  assigns,"  or  to  A.  "and  his  repre- 
sentatives," will  lapse  by  the  death  of  A.  in  the  testator's  lifetime  (Wms. 
Exs.  1074);  secus,  if  it  be  to  A.  "and  his  lieirs  "  (lb.  1074),  or  to  A. 
"or  his  exors,"  &c  (lb.  1076). 

A  gift  to  A.  for  life,  remainder  as  he  may  appoint  and,  in  default  of 
appointment,  to  his  "exors  and  admors,"  is  equivalent  to  an  absolute 
gift  to  A.  (Devall  v.  Dickejis,  9  Jur.  550 :  Page  v.  Sojier,  22  L.  J.  Ch. 
1044;  11  Hare,  321);  and,  since  the  M.  W.  P.  Act,  1882,  that  rule 
applies  even  if  A.  be  a  married  woman  {Re  Davenport,  1895,  1  Ch.  361 ; 
64  L.  J.  Ch.  252;  71  L.  T.  875;  43  W.  R.  217).  Cp,  Rule  in  Shelley's 
Case,  cited  Heirs. 

A  testamentary  gift  large  enough  to  carry  Realty  will  sometimes  be 
restricted  to  Personalty  when  coupled  with  a  limitation  to  "  exors  or 
admors";    V.  Estate  and  Effects. 

As  to  when  a  legacy  to  an  Executor  is  conditional  on  his  accepting 
office  and  acting;    V.  Wms.  Exs.  1146. 

As  to  Right  of  Retainer  by  Exor;    V.  Retatn. 

For  the  rules  and  cases  on  Limitations  to  "  Executors, "  and  the  dis- 
tinction between  "  Executors  "  and  "  Xext  of  Kin,  "and  as  to  whether 
and  when  "  Executors  and  Administrators  "  may  mean  "  N^ext  of  Kin, " 
V.  Elph.  312-316:  Watson  Eq.  1406,  1407:  Seton,  1574:  Chitty  Eq, 
Ind.  7690:  e.g.  in  a  Marriage  Settlement  the  "exs  and  ads"  of  a  Wife 
may  mean  her  Next  of  Kin  {Allen  v.  Thorp,  7  Bea.  72:  SmitJi  v.  Dudley, 
9  Sim.  125:  Daniel  x.  Dudley,  11  Sim.  162;  1  Phill.  1). 

In  Grafftey  v.  Humpage  (1  Bea.  52;  8  L.  J.  Ch.  98),  Langdale, 
M.  R.,  said  that "  exors,  admors,  and  assigns  "  cannot  mean  Next  of  Kin: 
Why  not  ?  says  Elph.  314. 

As  to  construction  of  "  Executors  "  in  a  Power;  V.  Lewin.  717,  718, 
777. 

A  Power  to  "  my  Exors  herein  named  "  to  select  Charities,  does  not 
differ  from  one  to  Exors  generally;  and  those  words  do  not  authorise  a 
Renouncing  Exor  to  take  part  in  the  selection  (Crawford  v.  Forshau; 
1891,  2  Ch.  261;  60  L.  J.  Ch.  683;  65  L.  T.  32;  39  W.  R.  484).  On 
the  context  in  that  case,  the  remaining  exors  were  held  entitled  to  make 
the  selection. 
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All  appointnient  of  A.  as  "  Executor  of  my  I'lntii-c  l'ro[(crty  for  tin-  pur- 
pose of  putting  it  to  tlie  best  advantage  of  my  sister,  wifi-,  ami  chililreii  "; 
held,  to  pass  fee  simple  lands  {Murphy  v.  DonneUi/,  Ir.  Kcp.  4  Eq.  111). 

An  appointment  of  A.  as  "  Executor  of  all  my  lands  for  ever, "  passes 
the  Fkk  to  such  exor  {Ihe  d.  Gillard  v.  dilhinl.  a  15.  ^:  Aid.  "><"):  />'. 
Pit  V.  Fclliain,  Jo.  T.  25:  Thomas  v.  I'hdjis,  t  Kuss.  .'MS:  I>ne  d. 
Hickman  v.  Hasleivood,  (J  A.  ^K:  E.  107;  1  N.  &  1'.  ."..")_;:  ]><>.■  d.  I'ratt 
V.  Fratt,  ()  A.  &  E.  180;  1  N.  &  1*.  .".(iC) :  Soi.r.  Hkiii). 

As  to  "  By  direction  of  the  Exors  "  l)eiiig  a  sufiicient  description  of  a 
Vendor;    V.  Propkietor. 

A  devise  of  land  to  A.  "  and  his  exors,"  even  lief(jre  s.  28.  "Wills  Act, 
18o7,  passed  the  Fee  {Rose  v.  IfiJI,  o  IJurr.  1882). 

V.  Legal  Hepresentativks:    Personal  Rki'reskxtative.s  :    Pki-- 

RKSENTATIVES  :    HeIRS,   ExECUTORS,   AdMIXISTKATORS.    AXD    .\ssii;\S. 

EXECUTORSHIP  EXPENSES.  —  This  phrase  is  equivalent  to 
"Testamentary  Expenses  "  (^SV/'o^j  v.  Lash,  48  L.  J.  Ch.  2.">1  ;  10 
Ch.  D.  4(J8). 

EXECUTORY An  Executory  llcfjucsf  of   Personalty,  is  a  Keijuest 

in  futuro,  whether  preceded  l>y  a  jtartial  gift  or  not;  for  a  Remainder 
cannot  he  limited  in  Personalty  (1  Javm.  87V),  citing  Feavne.  Cont.  Peni. 
402). 

"  An  Executory  Devise,  is  a  limitation  by  Will  of  a  future  estate  or 
interest  in  Land,  which  cannot,  consistently  with  the  rules  of  law.  take 
effect  as  a  Remainder"  (1  darm.  8()4 :  17/.  2n(l  Part,  Fearne  ('out. 
Kem.)  :  for  restriction  on  such  limitations,  /'.  s.  10.  Conv  Act,  1SS2. 
V.  Springing:  Thereafter  to  be  nonx. 

An  Executory  Estate  or  Interest  may,  perhaps,  be  defined  as.  an 
Estate  or  Interest  to  arise  of  its  own  vigour  on  the  happening  of  some 
future  event.  Vh,  Jarm.  ch.  20:  Theobald,  5(50:  Wms.  K.  P..  VwvX  2. 
ch.  o :  5  Encyc.  221-2.')7. 

"  A  Trust  is  said  to  be  Executory  or  Directory  where  the  objects  take, 
not  immediately  under  it  but.  l)y  means  of  some  further  ;vct  to  be  done 
by  a  third  ptu'son,  usually  him  in  whom  the  Legal  Estate  is  vested  " 
(2  Jarm.  :)44:  Vh,  Lewin,  IP)  et  set/ :  Ginlefroi,  ch.  10).  Hut  in  a 
direction  to  settle  property,  an  Executory  Trust  is  one  which  "  is  to  be 
executed  by  the  preparation  of  a  complete  and  formal  Settlement  carrying 
into  effect,  through  the  operation  of  an  apt  and  detailed  legal  phraseology, 
the  general  intention  compendiously  indicated  "  in  the  document  directing 
it  (per  Ld  Cairns,  Saehville-  IVest  v.  Ilolmesilale.  39  L.  J.  Ch.  517:  L.  K. 
4  H.  L.  571).      dp  ExEruTED. 

EXEMPT To  be  "  exempt "'  from  rating.  "  may  be  taken  to  moan. 

'precluded  from  being  chargeable'"  (per  EUenborough.  (-'.  J..  R-  ^^ 
Leeds,  &e  Canal  Co,  5  East,  oSl). 
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"Exempted,"  s.  18,  Sucu  Dy  Act,  1853,  does  not  mean  "free  from," 
but  means  those  legacies  that  were  by  the  then  existing  Legacy  Duty 
Acts  expressly  exempted  from  duty  (A-G.  v.  Fitzjolni,  27  L.  J.  Ex.  79; 
2  H.  &  N.  465). 

EXEMPTION.  — "  'Exemption,'  is  a  priviledge  to  be  free  from  Ser- 
vice or  Appearance  "  (Termes  de  la  Ley).      F/"  Jacob. 

Qua  Shipping  Dues  Exemption  Act,  1867,  30  »t  31  Y.  c;  15,  "  '  Exemp- 
tion from  Dues  '  shall,  in  addition  to  its  ordinary  meaning,  include  every 
privilege  of  paying  smaller  Dues  than  the  Public  at  large  pay  under  like 
circumstances"  (s.  3). 

EXERCISE.  — j;  Game. 

"  In  Exercise  " ;    V.  Pursuance  :  Ix  Exercise. 

"  The  Exercise  of  any  of  the  powers  of  the  Act, "  s.  308,  P.  H.  Act, 
1875;  V.  Burgess  v.  Northwich,  50  L.  J.  Q.  B.  219;  6  Q.  B.  D.  204. 
Giving  a  Notice  under  s.  16  is  such  an  Exercise  (Davis  v.  Witney,  63 
J.  P.  279). 

"  (.'osTs,  (  'haroes,  and  Expenses,  of  or  Incidental  to  the  Exercise 
of  the  powers  ...  of  this  Act,"  s.  21  (10),  S.  L.  Act,  1882;  V.  Ee 
LlnveUln,  57  L.  J.  Ch.  316;  37  Ch.  D.  317:  R>'  Smith,  60  L.  J.  Ch. 
613;  1891,  3  Ch.  65;  64  L.  T.  821;  39  W.  R.  590. 

To  "  exercise  "  a  Business  or  Trade  is  the  same  thing  as  to  carry  it 
on  (V.  Carry  on). 

Business  "exercised  within  the  United  Kingdom."  Sch  D,  s.  2,  In- 
come Tax  Act,  1853,  16  &  17  V.  c.  34;  V.  Grainger  v.  Go  ugh,  1896, 
A.  C.  325;  65  L.  J.  Q.  B.  410;  44  W.  R.  561:  Watson  v.  Sandle, 
1898,  1  Q.  B.  326;  67  L.  J.  Q.  B.  319. 

"  Use,  exercise,  and  vend  "  an  Invention  ;  V.  Use  :  Vend.  In  such 
a  phrase  "exercise"  means  "put  in  practice"  (Saccharin  Corp  v.  Itelt- 
mcyer,  1900,  2  Ch.  659;  69  L.  J.  Ch.  761). 

"  Used  or'  exercised  " ;    V.  Art  :  Use. 

"  Trained  or  exercised  ";    V.  Training. 

EXHAUSTED.  — A  Coal  Gale  is  "  exhausted,"  1  &  2  V.  c.  43,  s.  61, 
when  there  is  not  enough  coal  left  in  it  to  make  it  worth  working  (Ellway 
V.  Davis,  43  L.  J.  Ch.  75;  L.  E.  16  Eq.  294).      Cp,  Empty. 

EXHIBIT. — An  Exhibit,  is  a  document  or  other  thing  shown  to  a 
witness  and  referred  to  by  him  in  his  evidence,  —  more  particularly,  a 
document  or  thing  referred  to  by  an  affidavit  (5  Encyc.  238).  "  Xnj  per- 
son entitled  to  see  the  affidavit,  is  entitled  to  see  the  exhibit  also  "  (per 
Smith,  L.  J.,  lie  Hlnrhllfff,  1895,  1  Ch.  117;  64  L.  J.  Ch.  76;  71  L.  T. 
532). 

"Exhibiting  of  the  Bill,"  formerly  meant  the  commencement  of  the 
suit  (^^<?.s  V.  Morgan,  5  B.  &  Ad.  1035). 

V.  Expose. 
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EXHIBITION.  —  "Exhilntiuu,"     '  Exhihitiouurs ",      /'.    Endow.-d 

Schools  Act,   1869,  s.   7. 

EXILEMENT.  — /'.  Bamshmkxt. 
EXISTENCE.  — r.  Vaudity. 

EXISTING.  —  Sometimes  the  Stat.  Def.  for  "  .-xisting  "  is  "  existing' 
at  the  Commencement  of  this  Act"  (f^y.  Jud.  Act,  1878,  s,  100;  Jud. 
Act  (Ir),  1877,  s.  3;  42  &  43  V.  c.  78,  s.  .'I;  51  cV:  o2  V.  c.  44,  s.  .".; 
54  &  55  V.  c.  6(),  s.  95) ;  and  sometimes  it  is  "  existing  at  the  Pass. 
iN<;  of  this  Act"  (e.g.  86  &  37  V.  c.  81,  s.  7;  38  .^L-  .",9  V.  ,-.  17.  s.  108. 
c.  22,  s.  11;     60  &  61  V.  c.  66,  s.  14). 

"  Existing,"  qua  the  Loc  Gov  Acts;  V.  51  &  52  V.  c.  41,  s.  100;  .",!' 
5:  53  V.  c.  50,  s.  105;     61  &  62  V.  c.  37,  s.  109. 

"Existing  Company" \  V.  Rich/niond  W.  //'.  ('<>  v.  lilrlnnoiul,  45 
L.  J.  Ch.  441;  3Ch.  D.  82. 

Existing  Fact  ;    V.  False  Pretence. 

"Existing  Governing  Bod i/,"  qua  Public  Schools  Act.  ]8(;8.  .">1  \-  '.V2 
V.  c.  118;    V.  s.  3. 

"  Existing  Leases  or  Letfings,"  to  whicli  a  Conveyance  is  made  subject, 
does  not  comprise  parol  unenforceable  leases  {Mice  v.  ()' Connor,  11  Ir. 
Ch.  Rep.  510).      Cp,  Cahallero  v.  Henfy,  inf. 

On  death  of  A.  "  without  issue,  his  part  of  the  j)roiierty  tu  tall  to  what- 
ever Existing  Member  of  viij  Faniili/  he  may  be  disposed  td  will  it  to  ": 

—  "existing"  means,  living  at  the  date  of  A.'s  Will  (Sinnoff  \.   Wnhli, 

5  L.  E.  Jr.  27). 

"Existing  Officers,"  qua  London  Gov  Act,  1899;  /'.  s.  30  (3):  — 
"Existing   Officer  of  a   P/v'.w//,"  (]ua  Superannuation  AIIkwiiihm';    J'.  56 

6  57  V.  c.  26,  s.  1. 

"Existing  Registrar,"  "Kegistry, "  "  Pegistry  Acts,"  qua  Yorkshire 
Registries  Act,  1884,  47  &  48  V.  c.  54;    V.  s.  3.. 

"Existing  Seiver,"  s.  13,  P.  H.  Act,  1875;  r.  Falroimr  v.  Sunt  J, 
Shields,  11  Times  Rep.  223. 

"Existing  Slave  Trade  Trcafg  " ;  Stat.  Def..  3()  &  ;;7  V.  c.  88.  s.  2: 

—  "Existing  East  African  Slave  Trade  Treaty  ";    /'.  ;?6  &  37  V.  c.  59. 
s.  2. 

"Existing  Street,"  in  last  provi.-io  to  s.  6,  .Metrop  Man.  Act,  187S;  /  . 
Ellis  V.  London  Co.  Co.,  67  L.  T.  558;  57  d.  V.  24:  London  Co.  Co.  v. 
Mitchell,  63  L.  J.  M.  C  104. 

"Existing  Suit,"  qua  power  of  Amendment  given  by  s.  222.  Coin.  L. 
Pro.  Act,  1852,  meant  "you  may  take  the  Record  in  the  Existing  Suit 
and  make  any  alteration  in  the  Parties  or  Pleadings  bO  as  to  meet  tlie 
justice  of  the  case"  (per  I'ollock,  (\  B.,  Bl"ke  v.  I>oiic,  7  H.  &  X.  4il, 
472;  31  L.  J.  Ex.  100). 

"Existing  Tc/Hnicics."  to  which  a  Sale  is  made  subject;    J'.   Caholh-rn 
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V.  Jlenttj,  4:5  L.  J.  C'h.  ()35;  9  Ch.  447;  ;iO  L.  T.  314;  '12  W.  K.  446. 
Cp,  Ricex.  O'Connor,  sup. 

"Existing  Trustees/'  qua  Sale  of  Advowsons  Act,  1856,  19  &  20  V. 
c.  50;    7".  s.  1.      Cp,  CoxTiNuiK(r  Tkustke. 

EXONERATION.  — A  direction  in  a  AVill  to  pay  debts  "In  aid  of 
the  personal  and  in  exoneration  of  the  real  estate  "  (^Re  Newmarch,  4S 
L.  J.  ('h.  -?8;  9  Ch.  D.  VI),  or,  "  in  exoneration  of  the  real  estate  "  {Re 
Rosslter,  49  L.  J.  Ch.  06;  13  (;h.  I).  355),  will  not  exonerate  the  testa- 
tor's mortgaged  [)ropertv  from  its  ]>rimarv  liability  to  jiay  the  mortgage 
debt. 

As  to  Exoneration  of  Mortgaged  Property  before  and  since  Locke 
King's  Acts;  /'.  2  darm.  644-651:  Wms.  Exs.  1570:  Contrary  Ix- 
TENTION  :  —  and  as  to  exoneration  of  Personalty  from  debts;  V.  2  Jarm. 
651-673:  Wms.  Exs.  1576. 

EXORCIST.  — "  The  Exorcist  is  he  who  abjures  {C^j,  Conjuration) 
evil  spirits  in  the  name  of  Almighty  God  to  go  out  of  persons  troubled 
therewith"  (Phil.  Ecc.  Law,  89). 

EXPECTANCY V.  Entitled  in  Immediate  Expectancy. 

"  I'roperty  in  Expectancy";    V.  Contingent:  Presumptive, 
Qua  Finance  Act,  1894,  "  '  Interest  in  Expectancy,'  includes,  an  Estate 
in  Eemaindt'r  or  Reversion,  and  every  other    Future   Interest   whether 
vested  or  contingent,  but  does  not  include  Keversions  expectant  upon  the 
determination  of  Leases  "  (subs.  \J,  s.  22). 

EXPECTANT  HEIR.  —  "  Every  person  who  is  entitled,  either  abso- 
lutely or  contingently,  to  any  Reversion  or  Remainder  in  a  property  or  a 
portion,  or  who  has  the  Hope  of  Succession  to  the  property  of  an  ancestor 
or  relative,  either  by  reason  of  his  being  the  heir  apparent  or  presumptive, 
or  by  reason  merely  of  any  supposed  or  presumed  affection  on  the  part  of 
his  ancestor  or  relative,  is  an  Expectant  Heir  within  the  meaning  of  the 
rule  "  for  setting  aside  catching  bargains  (Seton,  2343,  citing  Beynon  v. 
Cool;,  10  Ch.  391,  n  g :  Aijlesford  v.  3Iorris,  8  Ch.  497:  Tyler  v.  Yates, 
6  Ch.    665:    Tottejihani  v.  Eninwt,    14  W.  R.  3).      //,  James  v.  Kerr, 

40  Ch.  D.  449. 

EXPECTATION.  — Contracting  debt  without  "reasonable  or  prob- 
able (iron lid  of  K.rpertatlon  of  being  able  to  pay  it,"  s.  28  (3  f),  Bankry 
Act,  1883;  V.  Ex  p.  White,  14  Q.  B.  D.  COO;  54  L.  J.  Q.  B.  384;  33 
AY.  R.  670:  Reasonable  Expectation. 

EXPECTED.  — Cargo  "expected  to  arrive";  V.  Bold  v.  Rayner, 
1  M.  &  W.  343;  5  L.  J.  Ex.  172;   Smith  v.  Myers,  L.  R.  7  Q.  B.  139; 

41  L.  J.  Q.  B.  9L      V.  Arrive:  Caroo. 

Where  a  Charter  Party  states  that  the  Ship  is  "  expected  to  be"  at  a 
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stated  place  by  a  stated  time,  that  is  ;i  W'arninl y  tliut  she  will  he  there 
at  that  time,  or  that  .she  i.s  in  .such  a  part  of  the  world  that  .she  may  b«- 
reasonably  expected  to  be  there  about  that  time   {('<irkrni<i  v.   Massey, 

L.  It.  8  (;.  r.  ;j9.5;  42  l.  j.  c.  v.  \:^:\-  I's  l.  t.  a-ic;  21  \v.  li.  vm)). 

EXPEDIENT.  —  /'.  Inkxi'ki.tkxt:  Ji-st. 

EXPEND.  —  "  '  Expenditure,'  —  Wliat  do  you  exjiend  '.'  Vou  expend 
that  which  you  have.  In  common  parlance,  you  .say  tliat  a  man  has  spent 
more  than  his  income.  That  is  common  parlance;  but  that  is  not  language 
which  you  would  suppose  the  legislature  to  use.  A  man  cannot  .spend 
;  what  he  has  not  got :  he  can  mortgage  or  pledge,  but  he  cannot  actually 
'  spend"  (per  Kekewich,  J.,  lie  Bristol,  1893,  o  Ch.  ir»l ;  62  L.  J.  r],. 
901). 

EX P  E  N  D  E  D .  —  F.  Expenses. 

EXPENSE. — A  Ler/ary  made  "free  of  all  Expense."  is  duty  fret^ 
(Gosden  V.  Dofterill,  1  My.  &  K.  5()). 

"  If  a  Charter  Party  provides  that  if  the  charterer  gives  certain  direc- 
tions respecting  the  vessel  he  will  bear  any  expense  which  the  vessel  may 
incur  in  consequence  of  those  directions,  he  is  liable  to  pay  only  such 
expenses  as  are  the  natural  consequence  of  the  directions  "  (Wood.  ir>7. 
citing  Sidhj  y.  Diimnf//,  8  H.  &  C.  270;  33  L.  J.  Ex.  319). 

"  At  Ship's  Expense  ";    V.  Risk. 

EXPENSES. — "Expenses"  means,  actual  disbursements,  not  allow- 
ances for  loss  of  time  (Jones  v.  Carmarthen,  10  L.  J.  Ex.  401;  8  M. 
&  W.  605).  Therefore,  a  charge  by  a  Town  Clerk  for  preparing  Lists  of 
Parliamentary  Voters,  is  not  an  "  Expense  Incukkkd  "  by  him,  within 
s.  55,  6  V.  c.  18,  even  though  the  result  be  that  otherwise  he  would  do 
the  work  gratuitously  (i?.  v.  Hull,  2  E.  &  B.  182;  22  L.  J.  Q.  B.  324). 

But  moneys  "  expended, "  —  e.y.  by  a  Local  Board  and  recoverable  from 
owners  or  occupiers,  — are  not  confined  to  moneys  actually  paid  but  in- 
clude money  expended  in  the  sense  that  the  owner  or  occujjier  is  bound 
to  pay  it  (per  Esher,  M.  R.,  B.  v.  Marsham,  61  L.  J.  M.  C.  55;  1892. 
1  Q.  B.  379;  65  L.  T.  778;  40  W.  R.  84;  56  J.  P.  KUV  [>:  L'.  v. 
/St.  Mary,  Islington,  cited  Repaid:   A',  v.  Dithlhi,  32  L.  R.  Ir.  662. 

"Expenses  incurred";    V.  R.  v.  Hitll,  sup:  iNcuRREn:  Pursuance. 

"  Expenses  necessarily  incurred  ";   /'.  Necess.vkilv.     ('/>,  Nkckssakv. 

The  kind  of  "  Expenses,"  incidental  to  the  stopping  or  diverting  a  liigh- 
way,  within  s.  84,  Highway  Act,  1835,  5  &  (>  W.  4,  c.  50,  are  the  ex- 
penses attending  the  view,  the  preparation  of  necessary  plans,  and  of 
physically  stopping  or  diverting  the  highway;  but  not  a  .solicitor's  costs 
of  taking  the  necessary  legal  steps  in  the  matter  {r>i!te</  Land  Co  v. 
Tottenham,  53  L.  J.  M.  C.  136;  13  Q.  B.  D.  640). 
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Brokerage  on  an  issue  of  Debentures  by  a  Co  is  not  deductible  "  Ex- 
penses/' qua  Sch  D,  s.  2,  Income  Tax  Act,  1858,  16  &  17  V.  c.  34 
(Texas  Co  V.  Hnlthavi,  63  L.  J.  Q.  B.  496;  1  Manson,  429). 

"  Expenses,"  s.  10,  51  &52  V.  c.  54;  V.  B.  v.  Pb/mout/i,  1896,  1  Q.  B. 
158;  65  L.  J.  Q.  B.  258;  44  W.  R.  620. 

"  Expenses,  Rent  Charge,"  &c,  s.  10  (4),  54  &  55  V.  c.  8;    V.  Tithes. 

"  Expenses  of  or  incident  to  the  making  the  Apportionment  "  of  Tithes, 
s.  75,  6  &  7  W.  4,  c.  71;  V.  Hinchliffe  v.  Annltstmd,  11  L.  J.  Ex.  253; 
9  M.  &  W.  155. 

"  Expenses  "  qua  Blind  or  Deaf  CJiiJd  at  an  Elementary  School  ;  Stat. 
Del,  56  &  57  Y.  c.  42,  s.  15. 

"  Estahlishment  Expenses,"  "  PfUients"  Expenses,"  "  StniHural  Ex- 
penses"; Stat.  Def.,  Isolation  Hospitals  Act,  1893,  56  &  57  V.  c.  68, 
s.  17. 

"Expenses,"  qua  Detention  of  an  Inebriate \  Stat.  Def.,  61  &  62  V. 
c.  60,  s.  27. 

"  Expenses  of  leavinr/  ";    V.  Leaving. 

Expenses  of  Maintenance ;    V.  Maintenance  :  Costs  :  Necessary. 

"Expenses  of  Management,"  s.  58  (ix),  S.  L.  Act,  1882;  V.  Clarke 
V.  Thornton,  r^i'i  L.  J.  Ch.  304;  35  Ch.  D.  307;  56  L.  T.  294;  35  W.  R. 
603 :  —  "  Management  Expenses  " ;    V.  Working  Expenses. 

"  Expenses  attaching  to  the  Meeting  ";    V.  Meeting. 

"  Expenses  of  Noting,"  are  a  Liquidated  Demand. 

V.  Personal  Expenses  :  Private  Improvement  :  Special. 

Expenses  of  removing  Wrecks,  &c;    V.  Removal. 

Expenses  of  Working;    F.  Working  Expenses. 

Other  Stat.  Def.  —30  &  31  V.  c.  102,  s.  31;  32  &  .33  V.  c.  100,  s.  10; 
51  &  52  V.  c.  41,  s.  100;  54  &  55  V.  c.  76,  s.  1.35  (9);  56  &  57  V. 
c.  73,  s.  11  (3). 

"  Clear  of  all  Expenses  ";    V.  Clear. 

"  Free  from  all  Expenses  Whatever  in  connection  with  the  said  Tram- 
ways," exonerates  the  covenantee  from  all  xVssessments,  Rates,  and  Taxes, 
whether  imperial  or  local  {(JJasgon:  v.  Glasgoiv  Tramtvay  Co,  1898,  A.  C. 
631). 

V.  Incidental  Expenses  :  Money,  Costs,  Charges,  and  Expenses. 
Cp,  Disbursements. 

EXPERT.  — "  Engineer,  Valuer,  Accountant,  ox  other  Expert,"  whose 
Report  or  Valuation  may  shield  a  Director  from  liability,  includes,  under 
the  word  "Expert."  "any  person  whose  profession  gives  authority  to  a 
statement  made  by  him  "  (s.  3  (4),  Directors  Liability  Act,  1890). 

An  Expert  Witness,  is  one  who  has  made  the  subject  upon  which  he 
speaks  a  matter  of  particular  stud}^  practice,  or  observation;  and  he 
must  have  a  particular  and  special  knowledge  of  the  subject  (Dole  v. 
Johnson,  50  N.  Hamp.  454).     Note.  As  to  the  province  of  an  Expert's 
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evidence,    V.  Salvin  v.  North   lirancppetli   Co,   \)  Ch.  705;  44   L.  J.  Cli. 
149:  Eosc.  N.  P.  84,  85,  121,  122,  177,   178:  and  as  to  when  dispensed 
with,  Coojyer  Kiiifj  v.  Cooper  King,  1900,  i\(io\  69  L.  J.  V.  I).  &  A.;i3. 
V.  Qualify. 

EXPIRATION.— "Expiration  of  the  said  term  of  years";  "  '  Ex- 
piration,' whicli  is  liere  used  by  similitude  to  things  living,  implies  any 
end  whatever.  For  as  we  signify  by  'Expiration'  the  death  of  a  man 
and  his  last  end,  whatever  way  it  happens,  so  the  word  '  Expiration  ' 
being  applied  to  an  estate  for  years,  may  aptly  enough  signify  the  end  of 
it,  whatever  \\a,y  it  be"  {Wrotesley  v.  Addi/is,  Plowd.  198).      C/t,  End. 

But  when  a  consequence  follows  on  the  "  Expiration  "  of  a  term,  may 
that  not  mean  exclusively,  expiration  by  effluxion  of  the  time  ?  V/>, 
jdgmt  of  Coleridge,  C  J.,  Hall  v.  Comfort,  5fi  L.  J.  Q.  B.  187. 

In  this  connection  "  to  expire  "  would  seem  rather  to  mean,  for  thf 
term  to  run  itself  out  by  effluxion  of  time  or  otherwise  in  due  course,  as 
distinguished  from  being  forcibly  put  an  end  to  —  f.;/.  by  forfeiture,  or 
surrender. 

This  is  the  meaning  put  on  the  word  in  R.  6,  Ord.  'A,  K.  S.  C  :  for 
whilst  speedy  judgment  for  recovery  of  land  may.  under  that  Rule  and 
Ord.  14,  be  obtained  where  the  action,  or  a  previous  notice,  puts  an  end 
to  a  tenancy  created  by  an  Attornment  in  a  mortgage  deed  {Dnitbuz  v. 
Lavington,  58  L.  J.  Q.  B.  283;  13  Q.  B.  D.  .".47:  Rail  v.  Comfort,  56 
L.  J.  Q.  B.  185;  18  Q.  B.  D.  11;  55  L.  T.  550;  35  W.  R.  48:  Kemp 
V.  Lester,  1896,  2  Q.  B.  162;  65  L.  J.  Q.  B.  532).  yet  the  Rule,  qua 
"expired,"  is  inapplicable  to  a  case  of  Forfeiture  of  a  term  (Burns  v. 
Walford,  W.  N.  (84)  31:  Mansergh  v.  Rhnell,  W.  X.  (84)  34:  Arde,,. 
V.  Boijce,  1894,  1  Q.  B.  796;  63  L.  .7.  Q.  B.  338;  70  L.  T.  480;  42 
W.  R.  354),  though  (by  R.  S.  C.  Jan  1902)  it  now  embraces  a  term 
"liable  to  forfeiture  for  non-payment  of  rent."  Vh  Ann.  I'r.  Cp, 
Determination.  Note:  that  in  Arden  v.  Boi/ee,  the  lease  enabled  the 
lessor  to  determine  by  notice  if  there  should  be  default,  and  he  gave 
notice  accordingly,  but  that  was  held  to  be  substantially  the  same  as 
forfeiture;  but,  semble,  such  a  ruling  would  not  apply  to  a  prescribed 
determination  by  notice  at  the  end  of  a  stated  3'ear  of  the  term. 

"  At  the  expiration  ";  V.  At:  qua  covenant  for  Renewal  of  a  Lease; 
V.  Renewal. 

V.  Unexpired  :  Not  before. 

EXPLANATION.  — r.  Correction. 

EXPLICITLY.  — F.  Clearly. 

EXPLOSION.  — ['.  Stanlei/  v.  JVesfert,  Insree,  37  L.  J.  Ex.  7."k 
L.  R.  3  Ex.  71;  17  L.  T.  513;  16  W.  R.  369.  cited  Gas.  Ht,  Taun- 
ton V.  Eogal  Insree,  33  L.  J.  Ch.  406;  2  H.  &  n.  135;  12  W.  R.  549; 
10  L.  T.  156. 
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EXPLOSIVE.  —  Qua  the  Explosives  Act,  1875,  38  &  39  V.  c.  17,  an 
"  Explosive," 

"  (1)  nu'cinti,  gun-powder,  nitro-glycerine,  dynamite,  gun-cotton,  blast- 
ing powders,  fulminate  of  mercury  or  of  other  metals,  coloured  fires,  and 
every  other  substance  (whether  similar  to  those  above  mentioned  or 
not)  iised  or  manufactured  with  a  View  to  produce  a  practical  effect  by 
explosion  or  a  pyrotechnic  effect;  and 

"  (2)  indudes,  fog-signals,  fireworks,  fuzes,  rockets,  percussion  caps, 
detonators,  cartridges,  ammunition  of  all  descriptions,  and  every  adap- 
tation or  preparation  of  an  Explosive  as  above  defined  "  (s.  3).  Vf, 
Dangerous  :  Gunpowder. 

Fog-signals  are  a  "  preparation  or  composition  of  an  Explosive  Na- 
ture," ss.  6,  7,  23  &  24  V.  c.  139  {Bliss  v.  Lillei/,  3  B.  &  S.  128; 
32  L.  J.  M.  C.  3;  7  L.  T.  319).     Cp  Fireworks. 

"Explosive  Substance";    V.  s.  9  (1),  46  &  47  V.  c.  3. 

V/>.  5  Encyc.  243-250. 

EXPORT.  —  An  inland  town  whence  butter  is  sent  direct  to  a  foreign 
market,  is  not  a  "  Place  of  Export  "  within  52  G.  3,  c.  134,  and  7  &  8 
Ct.  4,  c.  61  {Hayes  v.  Dexter,  13  Ir.  Com.  Law  Rep.  22). 

EXPORTATION.  —  Unless  a  vessel  has  proceeded  out  of  the  limits 
of  the  Port  with  her  cargo,  it  is  not  such  an  Exportation  of  the  goods  as 
will  protect  the  cargo  from  duties  subsequently  imposed  on  the  Exporta- 
tion of  goods  of  the  same  nature ;  although  the  vessel  is  not  only  freighted 
and  afloat  but  has  gone  through  all  the  formalities  of  Clearance,  &c  at 
the  Custom  House  and  has  paid  the  Exportation  Dues  {A-G.  v.  Pougett, 
2  Price,  381). 

The  words  "  Shipped  for  Exportation  "  are  not,  necessarily,  restricted 
to  an  exportation  to  foreign  countries,  but  may  mean  Exportation  in  its 
evident  sense,  i.e.  a  carrying  out  of  Port,  and  thus  include  carrying  com- 
modities from  one  port  to  another  within  the  Kingdom  {Stockton  Ry  v. 
Barrett.  11  CI.  &  F.  590:  Vth  Dwar.  648,  691). 
V.  Exported. 

EXPORTED.  —  "Exported"  means,  "carried  out";  therefore  dues 
on  "  coals  exported  "  from  a  Port  are  payable  on  coals  to  be  consumed  on 
board  (Mnller  v.  Baldwin,  L.  E.  9  Q.  B.  457;  43  L.  J.  Q.  B.  164). 

V.  Exportation:  Imported. 

EXPORTER. — The  manufacturer  of  goods  though  he  contracts  to 
ship  them  "  F.  0.  B."  but  who  then  ceases  to  have  any  further  interest  in 
the  adventure,  is  not  their  "  Exporter  "  {Camelo  v.  Britten,  4  B.  &  Aid. 
184). 

"  Exporter  of  goods  for  which  no  bond  is  required  ";  Stat.  Def.,  39  & 
40  y.  c.  36,  s.  284. 
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EXPOSE.— "  Expose,"  and  "Exhibit,"  are  not  Works  of  Art  and 
have  no  legal  meaning  (per  I'arkc,  !>.,  /('.  v.  //VVV/,  'J  C,  ^K:  K.  040;  ,S'.  C. 
18  L.  J.  M.  C;.  40). 

Articles  of  food  "  Exposed  for  sale,  or  Deposited  in  any  place  for  the 
purpose  of  sale,"  s.  116,  P.  H.  Act,  1875,  s.  47,  I*.  IF.  London  Act, 
1891;  V.  E.  V.  White,  49  L.  J.  M.  C.  19;  5  Q.  B.  D.  ir,-  41  L.  T.  524; 
28  W.  K.  168;  44  J.  P.  87,  102:  Newtoii  v.  Monkrom,  58  L.  T.  2.S1 ; 
4  Times  Rep.  205:  Barlow  v.  Terrett,  1891,  2  Q.  ]J.  107;  60  L.  J.  M.  (J. 
104^  B.  V.  Z)6n«ts,  1894,  2  Q.  B.  458;  63  L.  J.  M.  C.  15:3;  71  L.  T. 
436;  42  W.  R.  586;  58  J.  P.  622;  V.  Knowingly. 

Margarine  may  be  "  exposed  for  sale,"  s.  6,  50  &  51  V.  c.  29,  though 
not  itself  visible,  being  in  a  closed  package  {Wheat  \.  Brown,  1892, 
1  Q.  B.  418;  61  L.  J.  M.  C.  94;  66  L.  T.  464;  40  AV.  R.  462;  56  J.  P. 
153) ;  but  the  package  must  be  visible  to  a  purchaser  {Crane  v.  Lawrence, 
59  L.  J.  M.  C.  110;  25  Q.  B.  D.  152;  63  L.  T.  197;  38  W.  R.  620;  54 
J.  P.  471).     Vf  Retail,  at  end.x 

A  person  thongli  "other  than  a  Licensed  Hawker,"  —  ['.  Pedlar,  — 
does  not  "  sell  "  goods,  or  "  expose  "  them  "  for  sale  "  in  contravention  of 
s.  13,  Markets  and  Fairs  Clauses  Act,  1847,  b}'  merely  delivering  goods 
previously  ordered,  e.g.  a  baker  taking  round  bread  to  his  habitual  cus- 
tomers {White  v.  Yeovil,  61  L.  J.  M.  C.  213:  Vf,  QuiUlgau  v.  Limerick 
Market  Trustees,  14  L.  R.  Ir.  265:  Stretch  v.  White,  25  J.  P.  485); 
so,  of  a  like  provision  in  a  Local  Act  {Neivton-in-Makerfiehl  v.  Lyon, 
69  L.  J.  Q.  B.  230;  81  L.  T.  756;  48  W.  R.  222).  Q>,  Pletts  v.  Camp- 
hell,  cited  Sale. 

V.  Abandon:  "  Expose  to  Obvious  Risk";  V.  Obvious. 

Exposing  the  person  "  in  any  Street,"  &c;    V.  Place. 

EXPRESS. — Express  Af/reemeut;  V.  Agreement. 

"Express  Condition"  \  V.   Wrlrjht  v.  Wilkin,  cited  Condition. 

"  Express  or  Implied  "  Contract-^   V.  Implied. 

There  was  an  "  Express  Decision  "  by  a  Revising  Barrister,  s.  98,  6  V. 
c.  18,  when  a  case  was  sub  sUentio  treated  as  governed  b}'  another  which  at 
the  same  revisiop  had  been  decided  by  him  {licwdley,  1  O'M.  &  H.  177). 

Express  Declaration,  s.  38,  Settled  Estates  Act,  1877;  V.  Re  Peake, 
1893,  3  Ch.  430;  69  L.  T.  281;  42  W.  R.  125;  63  L.  J.  Ch.  109. 

Express  Loss;  V.  "  Special  Damage,"  sub  Special. 

"  Express  Notice  "  of  an  Absolute  Assignment,  s.  25  (6),  Jud.  Act, 
1873;  V.  Absolute  Assignment. 

Express  Postal  Mail,  qua  Post  Office  (Offences)  Act,  1837.  1  V.  o.  36. 
means,  "every  kind  of  Conveyance  employed  to  carry  letters  on  behalf 
of  the  Post  Office  other  than  the  Usual  Mail  "  (s.  47). 

Where  an  "  Express  Provision. "  only  is  mentioned,  e.g.  s.  5.  Jud. 
Act,  1890,  "  none  is  to  be  implied  "  (per  Chitty,  J.,  Be  Fisher,  63  L.  J. 
Ch.'71,  235). 
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"Express  Provision,"  exempting  from  Estate  Duty,  s.  14(1), 
Finance  Act,  1894,  V.  Fitzhardinge  v.  Jenkinson,  and  Re  Parker- 
Jervis,  cited  Deduction  :  —  or  from  Settlement  Estate  Duty,  s.  19, 
Finance  Act,  1896,  V.  Re  Lewis,  1900,  2  Ch.  176;  69  L.  J.  Cli.  406; 
82  L.  T.  291 ;  48  W.  R.  426. 

Express  Stijmlatioyi]  V.  Expressly  stipulated. 

"  Trains  to  be  sent  express  " ;  V.  Righy  v.  G.  W.  Ry,  15  L.  J.  Ch. 
266;  14  M.  &  W.  811:  Phillijis  v.  G.   W.  Ry,  7  Ch.  417. 

"  The  words  '  Express  Trust '  in  this  statute,  s.  25,  Real  Property 
Limitation  Act,  1833  (Vf,  s.  25  (2),  Jud.  Act,  1873)  are  used  by  way 
of  opposition  to  trusts  arising  from  Implication,  trusts  Resulting,  or 
trusts  by  Operation  of  Law  "  (per  Westbury,  C,  Dickenson  v.  Teasdale, 
1  D.  G.  J.  &  S.  59:  Vf,  per  Kindersley,  V.  C,  Fetre  v.  Fetre,  1  Drew. 
393,  and,  per  Cairns,  C,  Cunningham  v.  Foot,  3  App.  Ca.  984;  26 
W.  R.  860;  38  L.  T.  889:  Re  Barker,  62  D.  J.  Ch.  76;  1892,  2  Ch. 
491);  so,  of  "Express  Trust,"  s.  1,  Larceny  Act,  1861  {R.  v.  Fletcher, 
cited  Trustee).  But  an  "  Express  Trust  "  may  arise  without  the  formal 
language  usually  employed  in  creating  a  Trust,  and  if  a  Trust  clearly 
arises  from  the  language  of  a  document,  an  "  Express  Trust  "  will  be 
created  {Salter  v.  Cavanagh,  1  Dr.  &  Wal.  668:  Patrick  v.  Simjjson, 
59  L.  J.  Q.  B.  7;  61  L.  T.  686;  24  Q.  B.  D.  128;  6  Times  Rep.  23: 
Fraiicis  v.  Graver,  15  L.  J.  Ch.  99;  5  Hare,  39:  F/"  Cestui  que  Trust). 

Trusts  for  sale  and  for  application  of  purchase  moneys  in  an  ordinary 
mortgage,  are  not  "  Express  Trusts  "  within  the  statute  just  cited  {Re 
Alison,  Johnson  v.  Mounsey,  11  Ch.  D.  284:  Chapman  v.  Corpe,  27 
W.  R.  781).     Vh,  Re  Rowe,  58  L.  J.  Ch.  703. 

Cp,  "Express  Trusts  "  as  used  in  s.  25  (2),  Jud.  Act,  1873,  and  in 
s.  10,  37  &  38  V.  c.  57:  —  on  this  latter  section,  V.  Re  Davis,  cited 
Legacy  :  Secured. 

As  to  what  are  Express  Trusts ;  Vf]  Lewin,  1065.  Va,  Express  and  Con- 
structive Trusts  distd  by  Bowen,  L.  J.,  Soar  v.  Ashicell,  1893,  2  Q.  B. 
395,  vthc  per  Alverstone,  M.  R.,  Re  Dixon,  69  L.  J.  Ch.  612:  Trustee. 

Cp,  Particular  Trust. 

An  Executor  is  not  an  "Express  Trustee"  {Re  Lacy,  cited  A). 

EXPRESSION.  — "Expression  of  Time";    V.  Time. 

EXPRESSLY  FOR  SAFE  CUSTODY. —  Though  it  is  not  abso- 
lutely necessary  to  declare  the  value  of  goods,  deposited  with  an  Inn- 
keeper "expressly  for  safe  custody,"  s.  1,  Innkeepers'  Liability  Act, 
1863,  26  &  27  V.  c.  41,  j-et  there  must  be  something  stated  substan- 
tially, though  not  necessarily  formally,  disclosing  to  the  Innkeeper  the 
nature  and  object  of  the  deposit;  merely  to  take  a  parcel  to  the  bar  and 
deposit  it  there  saying  to  the  barmaid,  "  Keep  this  for  me,"  or  words  to 
that  effect,  is  not  to  deposit  it  "expressly"  for  safe  custody  {0^ Connor 
y.  Grand  International  Hotel  Co,  1898,  2  I.  R.  92).     Cp,  Wilful  act. 
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EXPRESSLY  NAMED.  —A  person,  —i'..(j.  an  attorney  to  attest  a 
Warrant  of  Attorney,  s.  'J,  1  &  2  V.  c.  110,  — is  "  named,"  or  even  "  ex- 
pressly named,"  by  another  if  such  other  adopts  a  name  that  is  suggestcil 
to  him,  for  "  expressly  "  does  not  mean  "  originally  "  {^Taylor  v.  NichoU, 
6  M.  &  W.  91;  9  L.  J.  Ex.  78).     Vf  Namkd. 

EXPRESSLY  PRESCRIBED.  —  "In  any  manner  expressly  pre- 
scribed " ;  V.  Mannek. 

EXPRESSLY  PROVIDED. —  "Except  as  expressly  provided"; 
V.  Thames  Conservators  v.  Smeed,  1897,  2  Q.  B.  334;  66  L.  J.  Q.  B. 
710;  77  L.  T.  325;  45  W.  E.  091;  61  J.  F.  012. 

EXPRESSLY  PURCHASED.  — S.  77,  %  C.  C.  Act,  1815;  V. 
Erringfon  v.  Mctrop  Dhlrlrf  %,  51  L.  J.  Ch.  305;  19  Ch.  I).  559. 

EXPRESSLY  REFER.  —  A  condition  that  a  General  Power  of 
Appointment  is  not  to  be  executed  ])y  Will  unless  it  "  expressly  refer  " 
to  the  Power  or  its  subject-matter,  will  prevent  tlie  operation  of  s.  27, 
Wills  Act,  1837  {^Re  Phillips,  58  L.  J.  Ch.  448;  41  Ch.  D.  417:  Phil- 
lips V.  Cayley,  59  L.  J.  Ch.  177;  43  Ch.  D.  222:  Re  Tarrant,  W.  N. 
(89)  146:  Phillips  v.  Cayley,  over-ruled  Re  Marsh,  57  L.  J.  Ch.  639; 
38  Ch.  D.  630:  Vh,  Key  &  Elphinstone's  Prec,  3  ed.,  668,  n  c).  V. 
General  Power:  Power. 

EXPRESSLY  STIPULATED.  —This  is  a  very  bad  phrase  as  used 
in  s.  7,  Apportionment  Act,  1870,  for  "  one  does  not  talk  of  '  Stipula- 
tions '  in  a  Will  "  (per  Lindley,  IM.  R.,  Re  Lysaght,  cited  Accrue:  Vthc 
hereon,  and  Vf,  Tyrrell  v.  Clark,  23  L.  J.  Ch.  283 ;  2  Drew.  86). 
Under  that  section  Non-apportionment  of  Income  is  not  "  expressly 
stipulated  "  simply  because  the  gift  is  specific  (Pollock  v.  Pollock,  44 
L.  J.  Ch.  168;  L.  R.  18  Eq.  329:  Capron  v.  Capron,  43  L.  J.  Ch.  677; 
L.  R.  17  Eq.  288:  Re  Meredith,  67  L.  J.  Ch.  409;  78  L.  T.  492,  cor- 
recting Whitehead  v.  Whitehead,  L.  R.  16  Eq.  528):  Sc  Whole. 

EXPRESSLY  VARIED.  —  Where  one  Act  incorporates  another, 
except  where  "  expressly  varied  "  by  the  incorporating  statute,  it  is  not 
essentially  necessary  that  there  should  be  express  words  saying,  this 
particular  section  or  provision  shall  not  apply.  Express  words  are  not 
required  for  that  purpose  ;  but  there  must  be  something  that  indicates  an 
express  intention  that  a  particular  provision  in  the  prior  statute  shall  not 
apply  to  the  incorporating  statute.  A  mere  variation  in  the  incorporating 
statute  from  the  ordinary  type  and  form  of  a  general  Act  would  not  be 
sufficient  to  prevent  the  general  clauses  applying.  A  variation  in  the 
incorporating  Act  showing  that  a  provision  in  the  prior  Act  was  inappli- 
cable, would  have  the  same  effect  as  if  that  provision  were  expressly 
varied  (per  Blackburn,  J.,  Metrop  District  Ry  v.  Sharjic,  50  L.  J.  Q.  B. 
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21).  In  that  case  it  was  lield  that  s.  34,  Lands  C.  C.  Act,  1845,  was  not 
"  expressly  varied  "  by  a  special  enactment  as  to  arbitration  which  made 
no  provision  for  costs  (50  L.  J.  Q.  B,  14;  5  App.  Ca.  425)  ;  but  s.  16,  lb. 
is  "  expressly  varied  "  by  an  Act  authorising  the  issue  of  new  shares  by 
a  Ry  Co  for  the  purpose  of  an  extension  and  the  general  purposes  of 
the  Undertaking  (Weld  v.  S.  W.  Rij,  32  Bea.  340;  11  W.  E.  448; 
8  L.  T.  13:  Vf,  E.  V.  G.  W.  By,  1  E.  &  B.  253;  22  L.  J.  Q.  B.  ^h: 
Applicable). 

EXTEND.— r.  Alter. 

EXTEND  TO  AND  INCLUDE.  — The  words  ''shall  extend  to 
and  include  "  (and  so  of  the  word  "  include  "  alone)  in  an  Interpretation 
Clause,  are  wider  and  go  further  than  the  words  "  shall  mean " ;  and 
denote  that,  in  addition  to  the  popular  meaning  given  to  a  word  or  phrase, 
such  word  or  phrase  shall  also  have  the  meanings  given  to  it  by  the 
Interpretation  Clause  (per  Baggallay,  L.  J,,  and  Brett,  M.  E.,  Portsmouth 
V.  Smith,  53  L.  J.  Q.  B.  92;  13  Q.  B.  D.  184:  Va,  11.  v.  Elliott,  41 
L.  J.  Adm.  67;  nom.  Dyke  v.  Elliott,  L.  R.  4  P.  C.  184). 

V.  Include  :  Embrace. 

EXTENDED.  — S.  180  (9),  P.  H.  Act,  1875;  V.  Yeadon  Case,  58 
L.  J.  Ch.  563;  41  Ch.  D.  32;  60  L.  T.  550:  Arbitration. 

EXTENSION.  —  "  'Extension,'  is  a  term  properly  used  for  the  pur- 
pose of  enlarging,  or  giving  further  duration  to,  any  existing  right,  but 
does  not  import  the  re-vesting  of  an  expired  right;  that  would  not  be 
an  '  Extension '  but  a  '  Re-Creation '  "  (per  Richardson,  arg.  Brooke  v. 
Clarke,  1  B.  &  Aid.  399,  and  adopted  per  Cur.). 

"  '  Extension  '  is  very  commonly  used  in  connection  with  Railways  and 
Tramways  both  in  legal  documents  and  by  people  at  large.  When  an 
'  Extension  '  of  the  G.  W.  Ry  is  spoken  of,  no  one  supposes  that  the 
thing  meant  is  merely  to  prolong  the  existing  line  or  to  increase  its 
breadth  for  laying  down  more  rails.  Branches  are  contemplated  as  well 
as  the  original  main  line  when  Extensions  are  spoken  of.  That  is  cer- 
tainly a  common  use  of  language;  nor  can  their  lordships  see  that  in 
point  of  etymology  or  philology  it  is  incorrect"  (SharKjJiai  Corp  v.  3fo- 
Murray,  69  L.  J.  P.  C.  20).  That  def  applies  to  "  Extension  of  the 
lines  of  roads  at  present  laid  down  "  in  Regn.  6,  Shanghai  Land  Regus, 
1869  {S.  C.  1900,  A.  C.  206;  69  L.  J.  P.  C.  19;  82  L.  T.  101). 

"  Extension  of  Term  of  Patent  " ;    V.  s.  25,  46  &  47  V.  c.  57. 

EXTENT.  — V.  To  the  extent. 
Writ  of  Extent;    V.  5  Encyc.  254-257. 

EXTERNAL.  —  In  an  Insurance  against  "  bodily  injur}'  caused  by 
Violent,  Accidental,  External,  and  Visible  means  "  but  excepting 
"  Natural   Disease,   or  Weakness  or  Exhaustion    consequent    upon  Dis- 
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ease,"  —  "External  "  is  used  in  contradistinction  to  such  internal  causes 
as  disease  or  weakness;  tliercfore,  a  dislocation  of  the  cartilage  of  the 
knee  caused  by  stooping  to  pick  uj)  an  object  is  caused  by  "  External  " 
means,  which  are  also  "  Violent,  Accidental,  and  Visible  "  {Ifainlipi  v. 
Crown  Insrce,  1893,  1  Q.  li.  750;  02  L.  J.  Q.  B.  409;  08  L.  T.  7oi;  41 
W.  K  531). 

EXTERNAL  ALTERATION.  — A  Lessee's  covenant  not  to  make 
"  external  "  Alterations,  "  applies  to  everything  external  to  the  house,  or, 
as  it  is  popularly  called,  'out-of-doors'"  (per  "Williams,  J.,  Pfrnj  y. 
Daris,  3  C:  B.  N.  S.  777).  Va,  same  case  on  construction  of  "  Internal  " 
alterations. 

EXTERNAL  PARTS.  —  A  Covenant  to  repair  the  "  External  Parts  " 
of  a  house  includes  a  Wall  by  which  it  adjoins  to,  and  is  divided  from, 
another  house, — the  "  External  Parts  "  of  premises  being  those  which 
form  the  enclosure  of  them  and  beyond  which  no  part  of  them  extends 
(Green  V.  Bales,  2  Q.  B.  225;  11  L.  J.  Q.  B.  03;  1  G.  &  D.  408)  :  the 
phrase  also  includes  the  Windows,  they  being  part  of  the  skin  of  the 
house  (Ball  v.  Plumnier,  23  S.  J.  050). 

EXTERNAL  WALI QuJi  London  Bg  Act,  1894,  "  ExternaHVall," 

"  means,  an  outer  Wall,  or  vertical  enclosure,  of  any  Buildino  not  being 
a  Party- Wall  "  (subs.  15,  s.  5). 

EXTINCT.  —  "  '  Extinct '  commeth  of  the  verbe  exthujuere,  to  destroy 
or  put  out;  and  a  rent  is  said  to  be  extinguished,  when  it  is  destroied 
and  put  out "  (Co.  Litt.  147  b),  e.g.  by  the  owner  of  the  rent  becoming 
the  purchaser  of  the  land,  for  "  one  may  not  have  rent  going  out  of  his 
owne  land  "  (Termes  de  la  Ley,  Extinguishment),  so,  if  a  freeholder 
purchase  a  lease  of  his  land,  the  lease  becomes  extinct  (lb.). 

V.  Merger  ;  Suspense. 

EXTINCTION.  —  "Where  the  title  to  any  Succession  shall  be  ac- 
celerated by  the  Surrender  or  Extinction  of  any  prior  interests,"  s.  16, 
SucnDyAct,  1853;  V.  Ex  p.  Sitwell,  Be  Drurg  Lowe,  21  Q.  B.  D. 
400;  59  L.  T.  539. 

Extinction  of  a  Peerage ;    V.  Peerage. 

EXTINGUISHED.—  V.  Merger:  Suspense:  Extinct. 

Rights  to  be  "extinguished"  under  s.  20,  Artizans  .tnd  Labourers 
Dwellings  Improvement  Act,  1875;  V.  Fry,  L.  J.,  Barhirv.  fi'".<s.  cited 
Rights. 

EXTORTION.  —  The  ofTence  of  Extortion  consists  in  a  Public  Officer 
"  taking  under  colour  of  office  from  any  person  any  money  or  valuable 
thing  which  is  not  due  from  him  at  the  time  when  it  is  taken. 
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"  If  the  illegal  act  consists  in  inflicting  upon  any  person  any  bodily 
harm,  imprisonment,  or  other  injury  not  being  extortion,  the  offence  is 
called  'Oppression  '  "  (Steph.  Cr.  83),     V.  Exactiox  :   Termes  de  la  Ley. 

5  Encyc.  201-263:  Dire  v.  Maningham,  Plowd.  68. 

Vf,  Arch.  Cr.  1030 :  Kosc.  Cr.  712,  713 :  Co.  Litt.  368  b. 
As  to  what  is  Extortion  colore  officii,  entitling  the  payer  to  recover 
back;    V.  Bootle  v.  Lancashire  Co.  Co.,  60  L.  J.  Q.  B.  323, 
V.  Misconduct:  Take  or  Demand.     Cj),  Menace. 

EXTRA.  —  An  Extra  to  a  Contract  for  Works,  whether  a  Building  or 
Ship,  or  any  such  thing,  is  something  not  specified  in,  or  fairly  com- 
prised within,  the  contract,  but  which  is  cognate  to  the  subject-matter  of 
the  contract  and  applicable  to  the  carrying  out  of  its  design;  e.g.  if  a 
deal  door  be  specified  and  a  subsequent  order  be  given  to  substitute  one 
of  mahogany,  the  difference  in  value  is  an  Extra;  but  if  (say)  the  build- 
ing of  a  house  be  the  subject-matter  and  afterwards  the  building  owner 
gives  an  order  to  the  builder  to  furnish  the  house,  that  furniture  is  not 
an  Extra,  for  that  order  is  an  independent  contract  (per  Byles,  J.,  Iliis- 
sell  V.  Sa  Da  Bandeira,  32  L.  J.  C.  P.  68;  13  C.  B.  K.  S,  149;  7  L.  T. 
804).      Vh  1  Hudson,  ch.  8. 

Extra  Pilotage  Services;    V.  The  Servia,  1898,  P.  36;  67  L.  J.  P,  D. 

6  A.  36;  78  L.  T.  54;  46  W.  R,  492;  8  Asp.  353. 

EXTRACT.  — "  Extract    Conviction,"  or  "  Extract  of  Previous  Con- 
viction," qua   Criminal  Procedure   (Scot)   Act,  1887,  50   &  51  V.  c.  35; 
V.  s.  1. 
Extract  of  Decree;    V.  Decree. 

EXTRADITION. —  Is  the  delivery  up  by  one  State  to  another  of  a 
Fugitive  Criminal:    Vh,  Clarke  on  Extradition:  5  Encyc.  263-281. 

"  Extradition  Crime  " ;  Stat.  Def.,  Extradition  Act,  1870,  s.  26 ;  Ex- 
tradition Act,  1873,  s.  8  and  Sch.     Cj>,  Political. 

EXTRAORDINARILY. —It  is  "dangerous"  and  "extraordinarily 
inconvenient  to  Passengers  or  Carriages,"  s.  53,  By  C.  C.  Act,  1845,  for 
a  Ry  Co  to  lay  down  rails  and  run  trains  along  a  portion  of  a  Highway; 
before  doing  so,  they  must  comply  with  the  section  and  "  cause  a  suffi- 
cient road  to  be  made  instead  of  the  road  to  be  interfered  with  "  (A-G.  v. 
Wichies  Uy,  30  L.  T.  449;  22  W.  R.  607). 

EXTRAORDINARY.  — "Extraordinary"  means,  what  is  less  than, 
as  well  as  what  is  more  than,  ordinary. 

The  charges  for  Attendances  "in  Extraordinary  Cases,"  Sch  2,  Solrs 
Rem  Ord,  may  be  diminished  or  increased  by  the  Taxing  Master  accord- 
ing as  he  may  regard  the  attendances  as  less  or  more  onerous  than  ordi- 
nary {Re  Mahon,  1893,  1  Ch.  507;  62  L.  J.  Ch.  448;  68  L.  T.  189;  41 
W.  R.  257:    F/ If  they  shall  thixk  fit). 
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EXTRAORDINARY  CHARGE. —"  Extraordinary  Char^,'.- "  to 
which  a  Poor  Law  Union  is  liable;  T.  Wtuldiufffon  v.  Lomlon,  28  L.  J. 
M.  C.  113;  E.  B.  &  E.  370,  on  whcr,  E.  v.  Lelrjli,  18y«,  J  Q.  13.  836; 
07  L.  J.  Q.  K.  562;  78  L.  T.  604;   46  W.  II.  471;  6L'  J.  P.  355. 

Stat.  Dai.,  Extraordinary  Tithe  liedomption  Act,  ISSC,  49  A:   r.o  \' 
c.  54,  preamble:   /'.  Tithes. 

EXTRAORDINARY  EXPENSES.  — S.  23,  41  &  42  V.  c.  77;  V. 
Extraordinary  Traffic. 

EXTRAORDINARY    RESOLUTION. —  T.  Resolution. 

EXTRAORDINARY  SACRIFICE.—  V.  Gknkkal  Average  Sac- 
rifice. 

EXTRAORDINARY  SERVICES.  — By  a  Ry  Co;  V.  Ihnikirh 
Colliery  Co  v.  Manchester,  S.  X-  L.  lly,  2  Ry  &  Can  Traffic  Ca.  402: 
Neston  Co  v.  Lond.  &  N.  W.  Ry,  4  lb.  257:  Hall  v.  L.  Ji.  A-  S.  lly, 
cited  Incidental.  Cp,  "  Terminal  Charges,"  sub  Terminal:  Reason- 
able  SUM. 

EXTRAORDINARY    TITHE.  —  /'.  Tithe. 

EXTRAORDINARY  TRAFFIC  — "  What  constitute.s  ' Fxcesslre 
Weight'  or  'Extraordinary  Traffic'  (within  s.  23,  41  &  42  V.  c.  77), 
must,  to  a  great  extent,  depend  upon  the  opinion  of  those  {i.e.  the  Jus- 
tices) who  know  the  neighbourhood "  (per  Grove,  J.,  Fickering  v. 
Barry,  51  L.  J.  M.  C.  19;  8  Q.  B.  D.  59;  30  W.  R.  246;  46  J.  P. 
215).  In  the  same  case.  Lopes,  J.,  said.  "  I  tliink  tliat  the  Legislature 
intended  something  Excessive  in  "Weight  or  Extraordinary  in  Kind  of 
Traffic,  either,  — 

"  1.  As  compared  with  what  is  usually  carried  over  roads  of  the  same 
nature  in  the  neighbourhood,  or 

"  2.  As  compared  with  that  to  which  the  road  in  its  ordinary  and  fair 
use  may  reasonably  be  subjected.  It  would  not  be  sufficient  to  compare 
the  Weight  and  Traffic  complained  of  with  the  traffic  usually  carried  on 
the  particular  road,  because  the  traffic  usually  carried  might  be  of  the 
lightest  kind;  but  surely  the  Legislature  never  intended  that  a  man  was 
not  to  use  the  road  for  carrying  materials  for  building  a  dwelling-house, 
farm-house,  or  barn,  provided  he  used  it  in  a  reasonable  way  for  those 
purposes.  The  comparison  must  be  larger,  and  I  think  the  definition  I 
have  given,  if  not  exhaustive,  will  be  found  useful." 

For  cases  illustrating  clause  1  of  that  definition;  V.  Aveland  v.  Lucas, 
5  C.  P.  D.  351 ;  49  L.  J.  C.  P.  643 ;  28  W.  R.  571 ;  43  J.  P.  830 :  Sarin 
V.  Osivestry,  44  J.  P.  766:  Williams  v.  Davis,  lb.  347:  Xorthvmber- 
land  Whinstove  Co  v.  Aliiivirk,  lb.  360:  Walliiujton  v.  Hoskim,  50 
L.  J.  M.  C.  19;    6  Q.  B.  D.  206;   29  W.  R.  152;   45  J.  P.  173:  H.  v. 
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Ellis,  8  Q,  13.  D.  4(56 ;  30  W.  U.  613  (Traction  Engine  case) :  Ellis  v. 
Maidstone,  46  J.  ]*.  295  :  and  Cj),  Tunbridge  v.  Seoenoaks,  33  W.  R. 
306;  49  J.  F.  340,  with  Raglan  v.  Monmouth  Steam  Co,  46  J.  P.  598. 

And  as  illustrating  Clause  2  of  the  definition,  V.  Pickering  v.  Barry, 
sup,  where  Grove,  J.,  whilst  agreeing  that  using  a  road  for  carrying 
materials  for  the  building  of  an  ordinary  dwelling-house  would  not  be 
exceptional,  said,  "  I  do  not  mean  to  say  that  there  miglit  not  be  Exces- 
sive Weight  or  Extraordinary  Traffic  for  an  extraordinary  building  such 
as  a  College  or  Workhouse." 

But  Pickering  v.  Barry  soon  became  the  subject  of  adverse  criticism; 
and  the  leading  def  of  "  Extraordinary  Traffic  "  was  given  by  Bowen, 
L.  J.,  in  Hill  V.  Thomas  (62  L.  J.  M.  C.  164;  1893,  2.Q.  B.  333;  69 
L.  T.  553:  42  W.  R.  85;  57  J.  P.  628)  as  follows :  — 

"  It  is  true  that  Extraordinary  Traffic  is  a  traffic  to  be  specially  distin- 
guished from  other  traffic  by  the  section;  but  the  distinction  cannot 
solely  depend  on  the  unusual  character  of  articles  carried  but  rather  on 
the  ejfect  which  the  carriage  of  the  particular  articles  (call  them  by 
whatever  name  or  classification  one  will)  may  presumably  be  expected 
to  have  upon  the  road.  If  so.  Extraordinary  Traffic  is  really,  A  car- 
riage of  articles  over  the  road,  at  either  one  or  more  times,  which  is  so 
exceptional,  —  in  the  quality  or  quantity  of  articles  carried  or  in  the 
mode  or  time  of  user  or  the  road,  —  as  substantiallj'^  to  alter  and  increase 
the  burden  imposed  by  ordinary  traffic  ontlie  road,  and  to  cause  damage 
and  expense  thereby  beyond  what  is  common." 

"  In  other  words,  there  must  be  an  exceptional  user  of  the  highway  " 
(per  Charles,  J.,  Wolverhavq^ton  v.  Saloj)  Co.  Co.,  64  L.  J.  M.  C.  179  ; 
43  W.  R.  494). 

The  jdgmt  in  Hill  v.  Thomas  deals  with  and  disposes  of  R.  v.  Wil- 
liuinson  (45  J.  P.  505;  nom.  Hall  v.  Thomas,  9  Times  Rep.  443),  so  far 
as  it  may  have  been  regarded  as  la^dng  down,  as  matter  of  law,  that  un- 
usual frequence  of  ordinary  loads  does  not  constitute  "  Extraordinary 
Traffic."  Observe,  too,  that  only  the  particular  road  in  question,  and 
not  the  ordinary  traffic  of  the  district,  has  to  be  regarded  {Etherley 
Grange  Coal  Co  v.  Auckland,  1894,  1  Q.  B.  37;  09  L.  T.  702;  42 
W.  R.  198;  58  J.  P.  102;  10  Times  Rep.  62). 

As  to  the  person  "  hy  xvhose  Order"  Extraordinary  Traffic  "  has  been 
conducted  "  ;  V.  Kent  Co.  Co.  v.  Vidler,  1895, 1  Q.  B.  448;  64  L.  J.  M.  C. 
77;  72  L.  T.  77;  43  W.  R.  273:  Kent  Co.  Co.  v.  Gerard,  1897,  A.  C. 
633;  66  L.  J.  Q.  B.  677 ;  77  L.  T.  109;  4G  W.  R.  Ill  ;  61  J.  P.  804: 
Culrhester  v.  Gloucestershire  Co.  Co.,  66  L.  J.  Q.  B.  290:  Pethick  v. 
Porsetshire  Co.  Co.,  62  J.  P.  579.  Semhle,  the  phrase  is  to  be  inter- 
preted literally  and  as  meaning,  the  immediate  masters  of  the  men  vpho 
are  engaged  in  the  Extraordinary  Traffic.  But  by  s.  12  (1  c),  61  &  62 
V.  c.  29,  these  words  "  by  whose  Order  "  are  to  be  replaced  by  the  words 
"by,  or  in  consequence  of,  whose  Order,"  on  wliv,  Ejisom  v.  London  Co. 
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Co.,  1900,  2  Q.   15.  751;  6i)  L.  J.  Q.  B.  9;33;  83  L.  T.  281;  04  J.   \\ 
726. 

Note.  Proceedings  to  recover  expenses  of  Ex.  TraflSc  must  be  within 
6  cal.  months  after  Certificate  {WirralL  v.  Newell,  1895,  1  Q.  B.  827;  64 
L.  J.  M.  C.  181 ;  72  L.  T.  535;  43  W.  K.  328;  59  J.  P.  183,  »•///-  as 
to  validity  of  Certificate):  Vf,  Whitehead  v.  Sei'enoaka,  1892,  1  Q.  B.  8  ; 
61  L.  J.  M.  C.  59;  65  L.  T.  855  ;  56  J.  P.  214.  Tlie  proceedings  are 
Pounded  ox  Tort,  and  the  maxim  Actio  j'evson (ills  moritur  cum  ptrsona 
applies  {Story  v.  Sheard,  61  L.  J.  M.  C.  178;  1892,  2  Q.  B.  515;  67 
L.  T.  423;  41  W.  K  31;  56  J.  P.  760). 

EXTRAPAROCHIAL.  —  A  place  is  Extraparochial  which  is  "out  of 
any  Parish ;  anything  privileged  and  exempt  from  the  duties  of  a  Parish  " 
(Jacob:  Termes  de  la  Ley). 

Qua  New  Parishes  Act,  1856,  19  &  20  V.  c.  104,  "  '  Extraparocliial 
Place,'  means  any  township,  vill,  village,  or  hamlet,  being  extraparochial  " 
(s.  33). 

V.  TiTHKS. 

EXTRAVAGANCE.  — Y.  Unjustifiable  Extravagance. 

EXTRINSIC. -^ — Extrinsic  Evidenck,  is  evidence  of  statements,  facts 
or  circumstances  outside,  or  not  referred  to  in,  a  written  document  which 
serve  to  explain  or  vary  its  meaning  and  sometimes  to  contradict  it. 
Generally,  it  is  not  receivable,  and  is  only  so  in  a  qualified  way  or  in  ex- 
ceptional cases:  Vli,  Wigrani  on  Extrinsic  Evidence  in  the  Interpreta- 
tion of  Wills:  Elph.  ch.  4,  5,  8 :  Leake,  ch.  4,  s.  2.     J'.  Parol. 

EY.  —  "-E'y,  it^iJ,  i^nd  icorth,  siguitieth  a  watry  place  or  water"  (Co. 
Litt.  5  b). 

EYRE.  —  Justices  in  Eyre;    J',  Superior  Court. 
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F.  C.  S.  —  "  Free  of  Capture  and  Seizure  "  (1  Maude  &  P.  449).  Vh, 
5  Encyc,  324 :  Capture. 

F.  G.  A.  —  "  Free  of  General  Average  "  (1  Maude  &  P.  449). 

F.  O.  B.  —  "Free  on  Board."  This  expression  tlirougliout  the  whole 
of  England,  means  that  the  seller  is  to  put  the  goods  on  board  at  his  own 
expense,  but  on  account  of,  and  thenceforward  at  the  risk  and  as  the 
property  of,  the  purchaser  ;  and  this  is  so  whether  the  goods  are  specific 
or  only  a  proportion  of  a  quantity  (Cowas-Jee  v.  Thompson,  5  Moore, 
P.  C.  173 :  Brown  v.  Hare,  27  L.  J.  Ex.  372;  29  lb.  6;  3  H.  &  X.  484; 
4  lb.  822:  Imjlis  V.  Stock,  54  L.  J.  Q.  B.  582;  10  Ajjp.  Ca.  263:  Benj. 
315:  Blackb.  362).  In  Ux  p.  Bosevear  Co,  Re  Cock  (11  Ch.  D.  565), 
Bacon,  C.  J.  in  Bankry,  said,  — "Delivery  'free  on  board'  only  means, 
*  The  price  shall  be  that  which  we  stipulate  for,  and  you  shall  not  have 
to  pay  for  the  wagons  or  carts  necessary  to  carry  (to  the  ship) ;  we  will 
bear  all  those  charges  and  put  it  free  on  board  the  ship,  the  name  of 
which  you  furnish.'  " 

As  to  whether  "  Free  on  Board  "  indicates  that  the  transitus  is  at  an 
end  as  soon  as  the  goods  are  on  the  purchaser's  Ship;  V.  Berndtson  v. 
Strang,  L.  E.  4  Eq.  488. 

A  contract  for  Pig  Iron  made  at  Glasgow  and  deliverable  "  F.  0.  B." 
may,  by  a  mercantile  usage,  be  shown  to  mean  a  particular  kind  of  iron 
made  in  the  neighbourhood  of  Glasgow  {Mackenzie  v.  Dunlo'p,  1  Pater- 
son,  669). 

F.  0=  W "  First  Open  Water  " :  the  phrase  is  "  used  in  Charter- 
parties,  with  reference  to  Ports  in  the  Baltic,  to  mean  '  immediately 
after  the  Ice  breaks  up  '  "  "(5  Encyc.  471).      V.  "  Open  Water,"  sub  Opex. 

F.  P.  A.  —  "  Free  of  Particular  Average  "  (1  Maude  &  P.  449). 

"  Where,  in  the  i\[emorandum,  the  words  '  Warranted  free  from  Par- 
ticular Average '  are  used,  these  w^ords  are  not  confined  to  losses  arising 
from  injury  to  the  goods  themselves,  but  amount  to  a  warranty  against 
any  loss  other  than  a  Total  Loss,  or  General  Average;  and  therefore, 
under  a  Marine  Policy  in  the  ordinary  form  on  goods,  the  Underwriters 
are  not  liable  for  expenses  incurred  in  relation  to  the  goods  unless  such 
expenses  are  paid  to  avert  a  General   Average  loss,  and  are  therefore 
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recoverable  under  the  Suing  and  Luhouring  (Mause"  (1  Muiido  &.  V. 
493,  citing  Meijer  v.  Malli,  1  C.  I'.  1).  :',7'J,  373;  45  L,  J.  C.  I'.  741: 
Great  Indimi  Feninsular  liy  v.  Saunders,  1  li.  &  S.  41;  30  L,  J.  Q.  B. 
218;  31  lb.  206).  Vh,  Hendricks  v.  Australasian  Insrce,  43  L.  J.  C.  P. 
188;  L.  R.  9  C.  P.  461:  Steicart  v.  Merchants  Mar  Insrce,  o.^  L.  J. 
Q.  B.  81;  16Q.  B.  D.  619. 

FABRIC  LANDS.  — " 'Fabrick-Lands,'  are  lands  given  to  tlio  re- 
building, repair,  or  maintenance,  of  Cathedrals  or  other  Churches,"  —  as 
in  12  Car.  2,  c.  11  (Cowel).  V.  5  Kncyc.  284,  285  :  Tu.lur,  Char.  Trusts, 
436. 

FABRICATE V.  Falsely  assuming  to  act, 

FACILITIES.  — By  s.  2,  Ry  and  Canal  Traffic  Act,  1854,  Ey  and 
Canal  Companies  "shall,  according  to  their  respective  powers,  afford  all 
reasonable  Facilities"  for  receiving,  forwarding,  and  delivering,  'J'raffic. 
The  word  "Facilities,"  here,  does  not  mean  merely  facilities  afforded  by 
the  management  of  traffic,  e.g.  Through  Booking  (J)idcof,  Src  Hi/  v.  G.  W. 
By,  1897,  1  Q.  B.  33;  66  L.  J.  Q.  B.  33;  75  L^  T.  401;  45  W.  K.  282); 
but  a  Company  violates  the  Act  "  if  (Jiaving  sufficient  jioivers)  it  keeps  its 
platforms,  booking-office,  and  other  structures,  at  any  station,  in  such  a 
condition  as  to  space  and  other  arrangements  as  to  cause  dangerous  or 
obstructive  confusion,  delay  or  other  impediment  to  the  proper  reception, 
transmission,  or  delivery,  of  the  ordinary  traffic  of  that  station,  whether 
consisting  of  passengers  or  of  goods  "  (per  Selborne,  C,  S.  E.  By  v.  By 
Commrs,  50  L.  J.  Q.  B.  206;  6  Q.  B.  D.  586;  3  Ky  &  Can  Traffic  Ca. 
508).  But  Refreshment-rooms,  and  Covered  Platforms  and  Carriage 
Yards,  even  at  places  where  invalids  resort,  are  not  "facilities"  within 
the  section  {lb.),  nor  are  free  Water-Closets  (  West  JIam  v.  G.  E.  By, 
9  Ry  &  Can  Traffic  Ca.  7;  64  L.  J.  Q.  B.  340;  72  L.  T.  .395;  11  Times 
Rep.  264). 

"When  you  speak  of  giving  'Reasonable  Facilities  '  you  imply  that 
the  thing  with  regard  to  which  you  order  a  Facility  is  an  existing  thing " 
(per  Esher,  M.  R.,  Darlaston  v.  Loud.  &  N.  W.  By,  1894,  2  Q.  B.  694; 
63  L.  J.  Q.  B.  826;  71  L.  T.  461;  43  W.  R.  29;  8  Ry  &  Can 
Traffic  Ca.  233) ;  therefore,  there  is  no  power,  under  the  section,  to  ordei 
the  opening  of  a  New  Station  or  the  Re-Opening  of  one  that  has  been 
closed  {S.  E.  By  v.  By  Commrs,  sup:  Darlaston  v.  Loud.  S:  X.  IT.  By^ 
sup). 

The  section  includes  Facilities  for  Passengers  {Winsford  Local  Bd  \\ 
Cheshire  Lines  Committee,  59  L.  J.  Q.  B.  372;  24  Q.  B.  D.  456:  B* 
Willesden  Local  Bd  and  Mid.  By,  37  S.  J.  176),  cy.  a  Cloak  Roon> 
{Singer  Co  v.  Lond.  &  S.  W.  By,  1894,  1  Q.  B.  833;  63  L.  J.  Q.  B. 
411;  70  L.  T.  172;  42  W.  R.  347).     V.  Railway. 

Vf,  G.  W.  By  V.  By  Commrs,  50  L.  J.  Q.  B.  483;   7  Q.  V>.  1>.  182;  29 
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W.  R.  901:  Broion  v.  G.  W.  Rij,  51  L.  J.  Q.  B.  529;  9  Q.  B.  D.  744; 
3  Ry  «&  Can  Traffic  Ca.  623:  R.  v.  By  Covivirs,  58  L.  J.  Q.  B.  233; 
22  Q.  B.  D.  642:  Nichol  v.  iV".  A\  Ry,  4  Times  Rep.  464:  Ban-y  Ry  v. 
Taff  Vale  Ry,  1895,  1  Ch.  128;  64  L.  J.  Ch.  230;  71  L.  T.  688;  43 
W.'r.  372:  Neivinyton  v.  N.  E.  Ity,  3  Ry  &  Can  Traffic  Ca.  306:  Waf- 
kinson  v.  Wrexham,  &c  Ry,  lb.  446 :  Tharsis  Co.  v.  Lond.  &  N.  W.  Ry, 
lb.  455 :  James  v.  Taff  Vale  Ry,  lb.  540 :  Beeston  Brewery  Co.  v.  Mid. 
Ry,  5  lb.  53 :  Distington  Iron  Co.  v.  Lond.  &  N.  W.  Ry,  6  lb.  123 : 
Highland  Ry  v.  G.  N.  of  Scotland  Ry,  7  lb.  94. 

"  Proper  and  Sufficient  Facilities  "  for  Traffic  in  a  Ry  Arrangement 
Act;  V.  G.  W.  Ry  v.  Central   Wales  Ry,  5  Ry  &  Can  Traffic  Ca.  1. 

The  "  Facilities  for  Improvement  "  which,  under  s.  16,  Copyhold  Act, 
1852,  15  &  16  V.  c.  51,  are  to  be  taken  into  account  in  valuing  the 
Lord's  rights  on  an  Enfranchisement,  are  questions  of  fact  depending  in 
great  measure  on  the  state  of  the  particular  land  and  the  local  circum- 
stances (Lmywood  v.  Gyde,  cited  Customary  Freehold). 

FACT.  —  An  action  on  a  Distress  for  church  rates  is  commenced 
within  three  calendar  months  "  after  the  Fact  committed,"  53  G.  3, 
c.  127,  s.  12,  if  brought  within  that  time  after  the  sale  under  the  dis- 
tress {Collins  V.  Rose,  5  M.  &  W.  194;  8  L.  J.  Ex.  273). 

A  recital  that  A.  B.  is  seised  in  fee,  is  a  "  recital  or  statement  of  a 
Fact "  (and  not  merely  of  a  proposition  of  law) ;  and  if  contained  in  a 
Deed  20  years  old  will  be  sufficient  evidence  of  the  truth  of  that  fact 
within  s.  2  (2),  V.  &  P.  Act,  1874,  37  &  38  V.  c.  78,  until  the  contrary 
is  proved  {Bolton  v.  London  School  Board,  47  L.  J.  Ch.  461;  7  Ch.  D. 
766:  Vf,  Cooper  v.  Fhibhs,  L.  R.  2  H.  L.  170).      Vh,  Entitled. 

"  Question  of  Fact  arising  in  the  Action  " ;  V.  Fennessey  v.  Clark, 
57  L.  J.  Ch.  398;  37  Ch.  D.  184;  58  L.  T.  289. 

Existing  Fact;  V.  False  Pretence. 

"False  Statement  of  Fact  ";  V.  False  Statement. 

V.  Material  Fact:   Perjury. 

FACTO.  — r.  De  Jure. 

FACTOR.  —  "A  Factor  is  an  Agent  entrusted  with  the  possession  of 
Goods  for  the  purpose  of  selling  them  for  his  Principal  "  (per  Cotton, 
L.  J.,  Stevens  v.  Biller,  inf).     V.  Possession. 

"  There  are  two  extensive  classes  of  Mercantile  Agents,  namely ;  — 
Factors,  who  are  entrusted  with  the  possession  as  well  as  the  disposal  of 
property;  and  Brokers,  who  are  employed  to  contract  about  it  without 
being  put  in  possession  "  (Smith,  Mer.  Law,  9  ed.,  106,  cited  with  ap- 
proval by  Brett,  L.  J.,  Ex  j-j.  Dixon,  46  L.  J.  Bank.  20;  4  Ch.  D.  133, 
and  by  Chitty,  J.,  Stevens  v.  Biller,  53  L.  J.  Ch.  249;  25  Ch.  D.  31. 
Vf,  as  to  "Factor,"  A-G.y.  Truenian,   13  L.  J.  Ex.  70;    11  M.   &,  W. 
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694;  and  as  to  distinction  between  "  Faetor  "  jind  "  Broker,"  lUtrhuj  v. 
Corrie,  2  B.  &  Aid.  143).  rh,  Kvana  on  Agency,  li  ed,,  4  :  Story  (in 
Agency,  s.  34:  5  Encyc.  2SG-288:   Cp,  Bhokkh. 

"Factor,"  ss.  41,  44,  Income  Tax  Act,  1842,  "is  nsed  in  its  strict 
•  legal  sense  as  meaning  a  person  who  is  in  possession  of  tlie  goods  of  his 
principal"  (per  Esher,  M.  R.,  Grahujer  \.  Govyli,,  ISDo,  1  Q,  ]•{,  71 ;  64 
L.  J.  Q.  B.  197;  Vth;  in  H.  L.  1896,  A.  C.  325;  65  L.  J.  Q.  B. 
410). 

"Factors,  Servants,  or  Assigns,"  in  the  Suing  and  Lahonring.  < 'lause 
of  a  Marine  Insurance;  V.  Uzielli  v.  Boston  Mar  fust-re,  15  ().  !'..  1 ). 
11;  54  L.  J.  Q.  B.  142. 

H^ote.  There  is  no  definition  of  "Factor"  in  the  Factors  Act,  1889, 
but  there  is  one  of  "  Mercantile  Agent."  The  Act  of  1SS9  is  extended 
to  Scotland  by  53  &  54  V.  c.  40,  wliich  does  not  alter  the  general 
Scotch  law  qua  Pledge;  V.  Inglis  v.  liohevtson,  cited  Mercantile 
Agen^t. 

V.  Buy. 

In  Scotland,  "  Factor  "  usually  connotes  a  Land  Steward  or  Agent, 
e.g.  "  'Factor,'  shall  mean  a  person  acting  under  a  I'robativo  P^actory 
and  Commission  for  the  proprietor  or  pi-oprietors  (including  corporations 
being  proprietors)  for  whom  he  is  Factor,  and  in  the  bond  fide  actual 
management,  as  such  Factor,  of  the  lands  and  heritages  belonging  to 
such  proprietor"  (s.  42,  17  &  18  V.  c.  91).     V.  Judicial  Factor. 

A  quaint  use  of  "Factor"  occurs  at  2  Inst.  15,  where  it  is  said  tliat 
Eanulph,  Chaplain  to  William  Rufus,  "a  man  snhdito  ingot io  and  pi-o- 
ftinda  neqnifia,  was  a  Factor  for  the  King  in  making  merchandize  of 
Church  Livings." 

KACTORY.  — A  "Factory,"  within  s.  3,  30  &  31  V.  c.  103.  related 
to  trades  carried  on  in  covered  buildings,  and  not  to  open-air  pro- 
cesses, such  as  a  Quarry,  or  Cement  Works  on  a  large  piece  of  land 
(Ke?it  V.  Astlet/,  39  L.  J.  M.  C.  3;  10  B.  &  S.  802;  L.  R.  5  Q.  B.  19: 
Eedgmve  v.  Lee,  43  L.  J.  M.  C.  105;  L.  R.  9  Q.  B.  363).  That 
ruling  is  not  applicable  to  the  Factory  and  Workshop  Act,  1901  (s.  149, 
subs.  5). 

A  code  of  law  relating  to  Factories  and  Workshops  is  now  provided 
by  the  said  Act  of  1901,  which  repealed  the  previous  legislation,  but 
re-enacted  its  provisions  with  emendations  and  amplifications.  Its  main 
definitions  of  "  Factory  "  and  "  Workshop  "  are  contained  in  s.  149, 
whereby  "  Factory  "  is  classified  as  either  a  "  Textile  Factory,"  or  a 
"  Non-Textile  Factory,"  and  cither  may  be  a  "  Tenement  Factory,"  each 
phrase  receiving  by  the  section  an  elaborate  def,  in  addition  to  whidi 
there  is  a  List  of  "  Non-Textile  Factories  "  given  in  Part  1,  Soh  6,  wliilst 
Part  2  of  that  Sch  gives  a  List  of  places  which  are  "  Non-Textile  Facto- 
ries, atid  Workshops"  {V.  Non-Textile  Factories):  —  whilst  "  Work- 
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SHOP,"  comprises  those  lastly  mentioned  places,  and  others  defined  by 
the  section,  and  also  a  "  Tenement  Workshop  "  as  thereby  defined. 

By  s.  104,  "  Every  Dock,  Wharf,  Quay,  and  Warehouse,  and  all 
Machinery  or  Plant  used  in  the  Process  of  loading  or  unloading  or 
coaling  any  Ship  in  any  Dock,  Harbour,  or  Canal  "  is  included  in 
"  Factory,"  the  "  Occupier  "  of  which  is  defined  by  such  section. 

By  s.  105,  "Premises  on  which  Machinery  worked  by  steam,  water, 
or  other  mechanical  power,  is  temporaril}^  i;sed  for  the  purpose  of  the 
construction  of  a  Building  or  any  Structural  Work  in  connection  witli  a 
Building"  is  included  in  "  Factory,"  the  "  Occupier  "  of  which  is  defined 
by  such  section :  by  this  section  too,  qua  Notice  and  Investigation  of 
Accidents,  "  Factory  "  includes,  "  (a)  Any  Building  which  exceeds  30 
feet  in  Height  and  which  is  being  constructed  or  repaired  by  means  of 
a  Scaffolding;  and  (b)  Any  Building  which  exceeds  30  feet  in  height 
and  in  which  more  than  20  persons,  not  being  Domestic  Servants,  are 
emploj-ed  for  wages." 

By  s.  115,  "  'Domestic  Factory'  and  '  Do  ;>?f.s^/c  Workshop,'  mean  a 
private  house,  room,  or  place,  which,  though  used  as  a  Dwelling,  is,  by 
reason  of  the  work  carried  on  there,  a  Factory  or  a  Workshop  (as  the  case 
may  be)  within  the  meaning  of  this  Act;  and  in  which  neither  steam, 
water,  nor  other  mechanical  power,  is  used  in  aid  of  the  manufacturing 
process  carried  on  there;  and  in  which  the  onXj  persons  employed  are 
Members  of  the  same  Family  dwelling  there." 

"  The  Factory  and  Workshop  Acts,  1878  to  1895  " ;  F.  Sch  2,  Short 
Titles  Act,  1896. 

Qua  Workmen's  Corap  Act,  1897,  "  'Factory,'  has  the  same  meaning 
as  in  the  Factory  and  Workshop  Acts,  1878  to  1891;  and  also  includes 
any  Dock,  Wharf,  Quay,  Warehouse,  Machinery,  or  Plant,  to  which  any 
provision  of  the  Factory  Acts  is  applied  by  the  Factory  and  Workshop 
Act,  1895,  and  every  Laundry  worked  by  steam,  water,  or  other  mechan- 
ical power"  (subs.  2,  s.  7).  That  def  must  now  be  read  as  though  it 
referred  to  and  adopted  the  meanings  of  "  Factory  "  as  given  in  the  Fac- 
tory and  Workshop  Act,  1901  (s.  38  (1),  Interp  Act,  1889). 

Semhle,  as  of  general  application,  that  a  Part  of  a  Building  separately 
occupied,  does  not  become  a  "  Factor}-  "  by  reason  of  the  rest  of  the  bg 
being  so  used  (^London  Co.  Co.  v.  Leivis,  82  L.  T.  195;  69  L.  J.  Q.  B. 
277;  64  J.  P.  39). 

Qua  P.  H.  Scotland  Act,  1897,  "  '  Factory '  includes,  Workshop  and 
Workplace  "  (s.  3).     V.  House. 

"Factory  or  Workshop,"  qua  Bills  of  Sale;  V.  41  &  42  V.  c.  31, 
s.  5.  — /?-.  42  &  43  V.  c.  50,  s.  5. 

"Factory  Magazine,"  qua  Explosives  Act,  1875,  38  &  39  V.  c.  17; 
V.  s.  108. 

FACTUM.—  V.  Deed:  Fait. 


FACULTY  687  FAIR 

FACULTY.  — "  '  Faculty  '  signifies  a  priviledgc  or  speciall  dispensa- 
tion, granted  unto  a  man  by  favfjur  and  indulgence  to  doe  that  wliicli  by 
the  law  he  cannot  doe  "  (Ternies  de  la  J^ey). 

Qua  Ecclesiastical  Matters;    T.  Thil.  Ecc.  Law:  5  Encyc.  .*»(»7. 

FAIL.  — "  Fails  to  land  and  take  delivery,"  s.  67,  Mer  Shiiijiing  Act, 
1862,  need  not  imply  a  wilful  default  in  the  cargo  owner  {Miedhrodt  v. 
Fifzsimon,  44  L.  J.  Adm.  25;  L.  K.  6  P,  C.  300). 

If  Mine  shall  "  fail,"  in  a  proviso  for  cesser  in  a  Alining  Lease,  means 
(probably)  if  it  shall  become  not  Workable,  and  (probably)  does  not 
refer  to  "exhaustion"  (Jervis  v.  Tomkimon,  26  L,  J.  Ex.  44). 

Where,  in  case  of  dispute,  an  agreement  has  appointed  A.  as  Arbi- 
trator, or  "  failing  him  "  then  P>.,  — there  is  a  "  failure  "  of  A.  if,  at  the 
time  when  a  dispute  arises,  he  is  abroad  on  business  and  not  likely  to 
come  back  at  once  so  as  not  to  be  available  for  the  arbitration  in  a  proper 
business  sense  {Re  Wilson  and  Eastern  Counties  Nov.,  8  Times  Rep. 
264). 

"  Failing  the  Male  Issue,"  cnnstrucd  contextually  as  "  if  there  shall 
be  no  Son  then  living"  (Muvraij  v.  Addcnbvook,  4  Kuss.  407;  8  L.  .L 
0.  S.  Ch.  79). 

FAILURE.  —  "Failure,  Neglect,  or  Default"  to  perform  an  obliga- 
tion;   V.  Leu-is  V.  Swansea,  4  Times  Hop.  706.     jy  Default. 

"  Failure  "  applied  to  a  Business  man  or  concern,  means  inability,  by 
Insolvency,  to  pay  his  or  its  debts  (Boi/re  v.  Eu-avt,  1  Rice,  140). 

Failure  of  7!s5?r^;    F.  Die  without  Issue. 

Leave  to  Appeal  if  Court  is  "satisfied  that  a  Failure  of  Justice  will 
take  place  if  the  leave  is  not  granted,"  Art.  26,  Sch  2,  53  &  54  V.  c.  70; 
V.  Exp.  Birch,  1894,  2  I.  R.  181. 

FAIR.  — A  Fair  "  is  a  solemn  or  greater  sort  of  jMarket  granted  to 
any  Town  by  priviledge  for  the  moi-e  speed}'  and  commodious  ])rovision 
of  such  things  as  the  subject  needeth,  or  the  utterance  of  such  things 
as  we  abound  in  above  our  own  uses  and  occasions "  (Cowel).  Vj\ 
Jacob. 

In  a  Local  Act  prohibiting  the  setting  up  a  "  Market  or  Fair  "  without 
permission  of  the  Local  Authority,  — Is  the  setting  up  of  Swiug-boats, 
Merry-go-rounds,  and  such  like,  within  the  word  "  Fair  "  ?  The  justices 
said  "  Yes  "  and  therein  were  upheld  l\y  Lawrence,  J.,  but  Bruce.  J., 
said  "No,"  who,  however,  being  the  junior  judge  withdrew  his  jdgmt 
and  the  conviction  stood  {Collins  v.  Cooper,  68  L.  T.  450;  57  J.  V.  248); 
in  the  Bruce,  J.,  said  that  the  selling  of  goods  is  a  necessary  element  in 
a  "Fair." 

Grant  of  a  Fair  "  with  all  Liberties  ";  V.  With  all  LinKKTiES. 

V.  Fair  or  Market  Tolls. 
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FAIR  AND  REASONABLE. —A  "Fair  and  Keasonable"  ^^ree- 
ineid  Tjf  Writing  between  a  Solicitor  and  Client  as  to  Costs  in  Con- 
tentious Business,  ss.  4,  9,  Solrs  Act,  1870,  must  be  reasonable  as  well 
as  fair;  and  therefore,  though  the  agreement  is  fully  explained  to  and 
understood  by  the  Client  yet  if  the  amount  to  be  paid  to  the  Solr  is  un- 
reasonable, e.g.  nearly  5  times  the  ordinary  remuneration,  the  Agreement 
will  not  be  valid  {Re  Stuart,  Ex  p-  Cathcart,  1893,  2  Q.  B.  201 ;  62 
L.  J.  Q.  B.  623;  69  L.  T.  334;  41  W.  R.  614).  Vh,  Re  Hodgson,  29 
S.  J.  149.  Note :  For  an  example  of  "  a  perfectly  fair  agreement  "  (per 
Cave,  J.,  Re  West,  61  L.  J.  Q.  B.  642)  V.  Stedman  v.  Collett,  17  Bea. 
608.  Such  an  agreement,  qua  Non-Contentious  Business,  is  now  governed 
by  s.  8,  Solrs  Rem  Act,  1881,  under  subs.  4,  of  which  it  may  be  "  objected 
to  by  the  Client  as  'Unfair  or  Unreasonable.'  " 

"  Fair  and  Reasonable  Compensation"  under  2nd  par,  s.  5,  Agricul- 
tural Holdings  (England)  Act,  1883;    V.  Woodf.  822. 

"  Fair  and  Reasonable  Supposition  "  of  Right,  s.  52,  24  &  25  V.  c.  97; 
V.  White  v.  Feast,  L.  R.  7  Q.  B.  353;  41  L.  J.  M.  C.  81;  followed  in 
Brooks  V.  Hanilyn,  79  L.  T.  734:    Va  Bona  fide. 

V.  Reasonable. 

FAIR   ANNUAL    VALUE.— F.  Full  Annual  Value. 

FAIR  AVERAGE  QUALITY. —"  If  goods  coming  from  a  particu- 
lar Port  are  sold  as  being  of  'a  fair  average  quality,'  a  fair  average 
quality  of  the  various  sorts  of  the  article  which  comes  from  that  Port  is 
meant,  and  not  of  the  sorts  which  come  from  all  parts  of  the  world  " 
(Wood,  354,  citing  Jones  v.  Clarke,  2  H.  &  N.  725;  27  L.  J.  Ex.  165). 
Vh,  Couiurier  v.  Hastie,  25  L.  J.  Ex.  253;  5  H.  L.  Ca.  673;  9  Ex. 
102;  1  W.  R.  495. 

FAIR  COMMENT.  —  "A  Fair  Comment  (excusing  what  would 
otherwise  be  a  Libel)  is  a  Comment  which  is  either  true,  or  which,  if 
false,  expresses  the  real  opinion  of  its  author  (as  to  the  existence  of  matter 
of  fact,  or  otherwise),  such  opinion  having  been  formed  with  a  reasonable 
degree  of  care  and  on  reasonable  grounds  "  (Steph.  Cr.  202). 

"  The  nearest  approach,  I  think,  to  an  exact  definition  of  the  word 
'fair,'  is  contained  in  the  judgment  of  Tenterden,  C.  J.,  in  Macleod  v. 
Wakley  (3  C.  &  P.  313),  where  he  said,  —  'Whatever  is  fair  and  can  be 
reasonably  said  of  the  works  of  authors  or  of  themselves,  as  connected 
with  their  works,  is  not  actionable,  unless  it  appears,  that,  under  the 
pretext  of  criticising  the  works,  the  defendant  takes  an  opportunity  of 
attacking  the  character  of  the  author :  then  it  will  be  a  libel '  "  (per 
Bowen,  L.  J.,  Merivale  v.  Carson,  20  Q.  B.  D.  283). 

Vh,  Public  Interest:  Quack:  84  L.  T.  114:  Odgers,  42-58. 

FAIR  OR  MARKET  TOLLS.  — Tlie  duties  which  are  usually 
paid  at  a  fair  or  market  are  tolls,  stallage,  and  pickage;  and  this  toll  is 
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a  reasonable  sum  due  to  tlie  o\vn(M-.s  of  the   fair  (ir  market  upon  tlie  .salt- 
therein  of  things  whicli  are  tolhiltle  ((Junniiig  on  Tolls,  44). 
V.  Toll. 

FAIR  PRICE. —  The  "Fair  Trice,"  "agreed  to  he  j.aid,"  by  an 
Agister  and  which  gives  liis  Live  Stock  a  conditional  exemption  from 
Distress  (s.  45,  Agricultural  Holdings  (England)  Act,  ISS.'i),  includes 
agreements  for  barter  as  well  as  for  payments  in  cash  (Londo?i  a/id  Ynrk- 
shlre  Bank  v.  Bdton,  54  L.  J.  Q.  B.  508;  15  Q.  ?,.  D.  457).  In  that 
case  Coleridge,  C.  J.,  said, — "  In  ordinary  colloquial  language  'Price' 
does  not  always  mean  money,  and  '  Fair  Price '  is  not  necessarily  an  ade- 
quate sum  of  current  coin :  it  may  be  used  where  tlie  result  of  a  transac- 
tion is  that  a  man  gave  a  fair  equivalent  for  what  he  got."  In  the  .same 
case,  Mathew,  J.,  said,  "  I  think  that  '  Fair  Price  '  means  '  Equivalent.'  " 
F/"  Agist. 

V.  Best  Price. 

FAIR    RENT "Fair  clear  annual    vent";     V.  I?,  v.  Laci/,   cited 

Clear. 

As  to  fixing  a  "  Fair  Pent  "  of  laiul  in  Trelaiul ;  V.  Adaros  v.  Di/tisfaf/i, 
10  L.  R.  Ir.  109:  Dacles  v.  M'Mahon,  24  lb.  447:  Sutton  v.  Walsh, 
26  lb.  ()29. 

V.  Judicial  Pent. 

FAIR  REPORT.  —  A  Fair  Report  of  a  judicial  proceeding  (excusing 
what  would  otherwise  be  a  Liuel)  is  one  that  "  is  substantiall\'  accurate, 
and  either  complete  or  condensed  in  such  a  numner  as  to  give  a  just 
impression  of  what  took  place";  but  this  does  not  extend  to  comments 
of  the  reporter  or  to  observations  of  persons  not  entitled  to  take  part  in 
the  ])roceedings  (Steph.  Or.  20()).  The  report  may  be  "  fair,"  although 
it  contains  only  the  speech  of  counsel  and  the  summing-up  of  the  judge 
{MilUskh  V.  Llouds,  4G  L.  J.  Q.  P.  404;  36  L.  T.  423;  W.  N.  (77)  36): 
Vf,  Odgers,  285. 

FAIR  VALUATION.  —  When  the  terms  of  a  contract,  under  which 
the  produce  of  land  is  to  be  taken  at  a  Fair  Valuation,  do  not  conclusively 
and  clearl};^  define  what  the  parties  mean  by  a  "  Fair  A'aluation,"  it  will 
be  a  question  of  fact  for  the  jury  what  is  such  a  Valuation  {Ciimbei'land 
V.  Boioes,  15  C.  P.  348;  24  L.  J.  C.  1*.  46;  1  Jur.  X.  S.  23(5;  3  Com. 
L.  R.  149). 

"  It  appears  probabb^  that  a  general  agreement  to  sell  'at  a  Fair  Valua- 
tion '  may  "be  enforced"  (Dart,  257;   V.  cases  there  cited). 

FAIR-WAY. —The  "  Fair-AVay  "  of  a  River,  means,  a  clear  passage 
way  bv  water,  and  is  not.  necessarily,  confined  to  that  part  of  the  channel 
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which  is  marked  by  buoys  but  includes  all  that  part  of  the  river  inshore 
of  the  buoys  which  is  navigable  for  vessels  of  moderate  draught  {TJie  Blue 
Bell,  1895,  P.  242;  64  L.  J.  P.  D.  &  A.  71;  72  L.  T.  540). 

FAIRLY.  —  As  to  covenants  "  Fairly  and  Regularly,"  or  "  Diligently 
and  Kegularlj', "  or  "Uninterruptedly,  Efficiently  and  Kegularly,"  to 
work  a  Mine ;    V.  MacS.  217,  233. 

The  introduction  of  the  adverb  "fairly  "  in  the  power  to  the  Court  to 
determine  that  a  Liability  in  a  Bankry  shall  not  be  proveable  therein  if 
it  is  incapable  of  being  "fairly  estimated"  (s.  31,  Bankry  Act,  18G9; 
s.  37  (6),  Bankry  Act,  1883),  "  involves  the  principle  that  all  liabilities, 
subject  to  the  express  statutory  exceptions,  were  intended  to  be  included, 
but  that  in  the  one  case  where  the  Court  should  adjudicate  that  the  lia- 
bility was  such  that,  at  that  time,  it  could  not  be  'fairly  estimated,'  then, 
and  then  only,  should  the  liability  continue  "  (per  Halsbury,  C,  Hardy 
V.  Fotherglll,  58  L.  J.  Q.  B.  45;  13  App.  Ca.  351).  V.  Debts  Due: 
Debt  or  Liability  :  Incapable. 

"Ought  fairly  to  be  excused,"  s.  3,  Judicial  Trustees  Act,  1896;  V. 
Reasonably. 

Fairly  workable)  V.  Workable. 

Fairly  wrouyht;  V.  Wrought. 

FAIT.  —  "  In  Latine,  Factum,  a  Deed  "  (Cowel). 

FAITH.  —  V.  Good  Faith:  Bona  fide:  True  Faith. 

FAITOUR.  — "  An  evill  doer,  or  an  idle  companion,"  and,  as  used  in 
7  Rich.  2,  c.  5,  "  it  seemeth  a  synonj^mon  to  Vagabond  "  (Termes  de  la 
Ley). 

FALDA.  —  "  A  sheepfold.     Rot.  Cart.  16  Hen.  3,  m.  6  "  (Cowel). 

FALDAGE.  — "  '  Faldaglum  '  is  a  priviledge  which  anciently  several 
Lords  reserved  to  themselves  of  setting  up  Folds  for  Sheep  in  any  Fields 
within  their  Mannors,  the  better  to  manure  them  ;  and  this  not  onely 
with  their  own,  but  their  tenants,  sheep,  which  they  called  Secta  fakhe. 
This  Faldage,  in  some  places,  they  call  a  Fold-course,  or  Free-fold, 
and,  in  some  old  Charters,  Faldsoca,  that  is,  Libertas  faldce,  ot  faldagii  " 
(Cowel).     V.  Frankfoldage.     Cj),  Foldage. 

FALESIA.  —  "  Falesla  is  a  bank  or  hill  bj'  the  sea-side;  it  commeth 
oifdlalxe^  which  signifieth  the  same"  (Co.  Litt.  5b). 

FALI "  Fall  into  Residue  ";    V.  Re  Ehoades,  29  Ch.  D.  142 ;    54 

L.  J.  Ch.  573;  33  W.  R.  608:  Ee  Savage,  50  L.  J.  Ch.  131,  and  Re 
Ballanee,  42  Ch.  D.  62;  37  W.  R.  600,  considering  Humble  v.  Shore, 
7  Hare,  247;  1  H.  &  M.  550  ni  Holgate  v.  Jennings,  37  S.  J.  303: 
Lightfoot  V.  Burstall,  1  H.  &  M.  546;  33  L.  J.  Ch.  188;  12  W.  R. 
148:    Craicshaw  v.    Crawshaw,   14  Ch.  D.    817;  49  L.  J.   Ch.  662;  29 
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W.  K.  68:  Re  Barker^  15  Cli.  I).  035.  Jlumhla  v.  Shore,  is  now  defi- 
nitely over-ruled  by  Re  Palnier  (189:5,  3  Cji.  .'{CO;  CL'  L.  J.  ('li.  9H8; 
09  L.  T.  477;  42  W.  K.  151).      Vf,  Kkst  :   Sink. 

Person  "who  causes  to  fall  or  flow"  Sewiige-matter  into  ji  Stream, 
g.  3,  39  &  40  V.  c.  75;  V.  Kirkheatou  v.  Ainleij,  1892,  2  Q.  li.  274;  01 
L.  J.  Q.  B.  812;  67  L.  T.  209;  41  W.  R.  99. 

FALSE  COIN.  —  "  False  or  Counterfeit  Coin, "qua  Coinage  Of- 
fences Act,  1861,  24  &  25  V.  c.  99,  includes  "  any  of  the  Current  Coin 
which  shall  have  been  gilt,  silvered,  washed,  coloured,  or  cased  over,  or 
in  any  manner  altered,  so  as  to  resemble  or  bo  ai)parently  intended  to  re- 
semble or  pass  for"  any  Current  Coin  of  a  higher  denomination  (s.  1). 

FALSE    DOCUMENT.  — r.  FoKGKKv. 

FALSE  ENTRY.  —False  Entry  on  Kegistration  of  a  F.irth,  Death, 
or  Marriage;  V.  R.  \.Browu,  2  C.  &  K.  504:  7.'.  v.  Mason,  lb.  022:  A*. 
V.  Deicltt,  lb.  905. 

FALSE  IMPRISONMENT.  — "Is  a  trespass  committed  against 
a  man  by  imprisoning  him  without  lawful  cause"  (Cowel).  V. 
Imprisonment. 

Vh,  Rose.  N".  P.  903-910:  Add.  T.  146-104:  Arch.  Cr.  849:  5  Eucyc. 
311-315. 

FALSE    OR    UNJUST.  — T^.  Unjust. 

FALSE  PRETENCE.  — An  indictable  "False  Pretence,"  "means 
a  false  representation  made  either  by  words,  by  writing,  or  by  conduct 
{Sr,  R.  V.  Jones,  cited  Credit),  that  some  fact  exists  or  existed,  and 
such  a  representation  may  amount  to  false  pretence,  although  a  person  of 
common  prudence  might  easily  have  detected  its  falsehood  by  impiiry, 
and  although  the  existence  of  the  alleged  fact  was  in  itself  impossible. 

"  But  the  expression  '  False  Pretence  '  does  not  include  — 

"  (a)  A  promise  as  to  future  conduct  not  intended  to  bo  Icopt,  unless 
such  promise  is  based  upon  or  implies  an  existing  fact  falsely  alleged 
to  exist ;  or,        -^ 

"  (h)  Such  untrue  commendation  or  untrue  depreciation  of  an  article 
which  is  to  be  sold  as  is  usual  between  sellers  and  buyers,  unless  such 
untrue  commendation  or  untrue  depreciation  is  made  hy  means  of  a 
definite  false  assertion  as  to  some  matter  of  fact  capable  of  being  posi- 
tively determined  "  (Stcph.  Cr.  265,  and  V.  to  p.  207  for  cases  in 
illustration).  Vf,  62  «&  63  V.  c.  22,  s.  3  :  per  Halsbury,  C,  Aaron  s 
Reefs  V.  Twiss,  1896,  A.  C.  283;  65  L.  J.  P.  C.  59,  60:  R.  v.  Button, 
1900,  2  Q.  B.  597;  69  L.  J.  Q.  B.  902;  83  L.  T.  288;  64  J.  P.  600; 
48  W.  R.  703,  over-ruling  R.  v.  Lamer,  14  Cox  C.  C.  497:  Arch.  Cr. 
562-589:  Rose.  Cr.  429-452. 
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Observe,  that  if  A.  falsely  says  that  he  is  prepared  to  do  a  thing  as 
an  inducement  to  B.  to  do  something  else,  that  is  a  False  Pretence 
because  it  is  a  false  representation  of  an  Existin;/  Fact  (B.  v.  Gordon, 
23  Q.  B.  D.  354;  58  L.  J.  M.  C.  117;  60  L.  T.  872;  53  J.  P.  807:  A'. 
V.  Pockett,  40  S.  J.  509).  Those  cases  seem  also  to  warrant  the  broad 
proposition  that,  an  Existing  Intention  is  an  Existing  Fact  a  false  state- 
ment of  which  may  be  a  False  Pretence.  In  It.  v.  Gordon  (as  reported 
23  Q.  B.  D.  360),  Mathew,  J.,  said,  "The  phrase  that  the  deft  'was 
prepared'  indicates  an  Existing  Intention  as  distinguished  from  one 
that  is  prospective  only  " ;  and  Wills,  J. ,  said,  "  I  find  it  difficult  to  see 
why  an  allegation  as  to  the  j^resent  existence  of  a  State  of  Mind  may  not 
be,  under  some  circumstances,  as  much  an  allegation  of  an  Existing  Fact 
as  an  allegation  with  respect  to  anything  else."  At  anj'^  rate,  it  seems 
fairly  clear  that  if  A.  falsely  says  to  B.  that  C.  has  the  intention  to  do  a 
thing,  that  is  a  false  representation  of  an  Existing  Fact. 

"  False  Coloi;r  or  Pretence  "  of  Process ;   V.  Process. 

FALSE  REPRESENTATION.  — For  examples  of  False  Eepre- 
sentation  in  a  Co  Prospectus  ;  V.  Aaron's  Reefs  v.  Twiss,  1896,  A.  (!. 
273;  65  L.  J.  P.  C.  54;  74  L.  T.  794:  Components  Tube  Co.  v.  Nat/lor, 
1900,  2  I.  K.  1,  with  which  cases  cp  Bellairs  v.  Tucker,  13  Q.  B.  D. 
562.     Vf,  Hamilton,  418  et  seq  :  Legal  Fkaud  :  Notice. 

Cp,  Misrepresext:  False  Pretence:  Quality. 

FALSE  RUMOUR.  — False  Pumour  to  enhance  or  decry  prices; 
V.  Regrator:  Rigging.  False  News;  V.  3  Edw.  1,  c.  34,  on  whv 
2  Inst.  227;   Steph.  Cr.  66. 

FALSE  STATEMENT.  —  A  "  False  Statement  of  Fact  in  relation 
to  the  personal  Character  or  Conduct  "  of  a  Candidate  at  a  Parliamentary 
Election,  s.  1,  58  &  59  V.  c.  40,  must  be  one  "  of  Fact,  as  distinguished 
from  a  false  statement  of  Opinion, "  and  does  not  include  an  attack  upon 
a  candidate  attributing  to  him  non-patriotic  motives  in  seeking  for  "  a 
Stream  of  Facts"  wherewith  to  confound  the  Government,  e.g.  in  their 
Transvaal  policy  (Ellis  v.  National  Union  of  Conservative  Associations, 
44  S.  J.  750)  or  "  a  mere  argumentative  statement  of  the  conduct  of  a 
public  man,  although  it  may  be  in  respect  to  his  private  life  "  (per  Pol- 
lock, B.,  Sunderland,  5  O'M.  &  H.  62,  63)  :    Vthlc  hereon. 

FALSE  SWEARING.  —  "Every  one  commits  a  misdemeanor,  who 
swears  falsely  before  any  person  authorised  to  administer  an  oath  upon  a 
matter  of  public  concern,  under  such  circumstances  that  the  false  swear- 
ing if  committed  in  a  judicial  proceeding  would  have  amounted  to  perjury  " 
(Steph.  Cr.  95).      Cp,  Perjury. 

FALSE  TRADE  DESCRIPTION. —Qua  Merchandize  Marks  Act, 
1887,  "  '  False  Trade  Description,'  means,  a  Trade  Desceiption  which 
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is  false  in  a  Material Bes2}ect  as  regards  the  goods  to  which  it  is  applied; 
and  includes,  every  Alteration  of  a  Trade  Description  (whether  by  way 
of  Addition,  Effacement,  or  otherwise)  where  that  alteration  makes  the 
Description  false  in  a  Material  Respect  ;  —  and  the  fact  that  a  Trade 
Description  is  a  Trade-Makk  or  part  of  a  Trade-Mark  shall  not  prevent 
such  Trade  Description  being  a  False  Trade  Description,  within  the 
meaning  of  this  Act"  (subs.  1,  s.  3).  In  determining  whether  a  De- 
scription is  false  in  a  "Material  Respect,"  you  must  not  resort  to  the 
doctrine  of  equivalents ;  therefore,  to  describe  Cigarettes  as  "  Hand- 
made "  when  they  are  machine-made  is  false  in  a  "  Material  Respect," 
though  the  cigarettes  be  found  to  be  as  pure,  clean,  and  proper  for  all 
smoking  purposes  as  they  could  have  been  if  hand-made  {Klrshen- 
boimy^ Salmon,  1898,  2  Q.  B.  19;  67  L.  J.  Q.  B.  601;  78  L.  T.  658;  46 
W.  R.  573;  62  J.  P.  439).  Vf,  Upton  v.  The  Queen,  32  L.  R.  Ir.  115: 
Blschop  V.  Toler,  cited  Intent:  Williamson  v.  Tierney,  17  Times  Rep. 
174:  Hooper  v.  Balfour,  62  L.  T.  646. 

Vli,  Innocently  Acted:  Intent  to  Defkaud. 

FALSE  WARRANTY.  —A  "  False  Warranty  "  under  s.  27  (3),  Sale 
of  Food  and  Drugs  Act,  1875,  is  one  false  to  the  knowledge  of  the  person 
giving  it  {Derhyshire  v.  Houliston,  1S97,  1  Q.  B.  772;  66  L.  J.  Q.  B. 
569;  76  L.  T.  624;  45  W.  R.  527;  61  J.  P.  374).  V.  Knowingly: 
Written  Warranty. 

FALSEHOOD.—  V.  Ananias. 

FALSELY  ASSUMING  TO  ACT.  — "  Merely  filling  up  a  Voting 
Paper  without  authority,  and  witnessing  it  as  if  signed  by  the  voter,  is 
not  '  falsely  assuming  to  act '  in  the  name  of  the  voter  (Br/l  v.  Morso7i, 
43  J.  P.  638).  Signing  a  Voting  Paper  at  an  election  for  member  of 
Board  of  Health,  by  direction  of  voter's  wife  who  has  been  authorised  by 
her  husband  to  sign  it,  is  not  'fahricatin;/'  a  vote  (Abertlarc  v.  Ham- 
mett,  44  L.  J.  M.  C.  49;  L.  R.'  10  Q.  B.162;  39  J.  P.  598).  Nor  is 
attesting  a  wife's  signature  of  her  husband's  name  to  a  Voting  Paper  for 
Guardians  {WiekJuim  v.  Bhi'llips,  47  J.  P.  260)."     Stone,  24  ed.,  220. 

FALSIFY.  —  "Note,  that  'tofalsifie,'  in  legall  understanding,  is  to 
prove  false,  —  that  is,  to  avoyd,  or,  as  Littleton  here  (s.  149)  saith,  to 
defeat,  in  Latine  falsare,  sen  falsljicare,  falsum  facerc "  (Co.  Litt. 
104  b) . 

"  Liberty  to  Surcharge  and  Falsify  ";    F.  Dan.  Ch.  Pr.  420. 

FAMILIA.—  V.  Family. 

"  'Familia,'  is  sometimes  taken  by  our  Writers  for  a  Hide,  sometimes 
called  a  Manse,  sometimes  Carucata  or  a  Plough-land  containing  is 
much  as  one  Plough  and  Oxen  can  till  in  one  year"  (Cowel). 
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FAMILY. — The  primary  legal  meaning  of  "  Family  "  is  not  equiva- 
lent to  f (I  ni'dia  or  fa  in  ille,  but  means  "Children"  (per  Jessel,  M.  R., 
Fifjf/y.  Clarke,  45  L.  J.  Ch.  849;  3  Ch.  D.  672:  Becdes  v.  Crhford, 
cited  Cash  :  Be  Terry,  19  Bea.  580:  So,  Sbinott  v.  Walsh,  5  L.  E.  Ir. 
27:  Vthlc,  Armstrongs.  Armstroiuj,  21  L.  R.  Ir.  119).  Therefore,  where 
there  is  a  gift  to  the  "  Family  "  of  a  person  who  has  Children  living 
at  the  Testator's  death,  the  word  means  exclusively  the  children  of 
that  person  and  does  not  include  grandchildren  or  great-grandchildren 
{Barnes  v.  Patch,  8  Ves.  604 :  Woods  v.  Woods,  1  My.  &  C.  401 :  Re 
Parkinson,  20  L.  J.  Ch.  224;  1  Sim.  N.  S.  242:  Burt  v.  Helhjar,  L.  R. 
14  Eq>160;  41  L.  J.  Ch.  430:  Piggy.  Clarke,  sup:  Be  Muffett,  56 
L.  J.  Ch.  600;  56  L.  T.  685;  51  J.  P.  660;  3  Times  Rep.  126:  Vf,  Re 
Midqueen,  7  L.  R.  Ir.  127  :  Re  Battershy,  1896,  1  I.  R.  600:  in  Elgood 
V.  Cole,  21  L.  T.  80,  a  Grandchild  was  included  although  there  were 
children)  ;  or  wife  {Re  Hutchinson  and  Tennant,  8  Ch.  D.  540:  Re  Muf- 
fett, sup) ;  but  an  illegitimate  child,  treated  and  recognized  as  a  child, 
would  be  entitled  to  participate  as  part  of  the  "  Family  "  (per  James, 
L.  J.,  Lambev.  Eames,  40  L.  J.  Ch.  448;  6  Ch.  597:  Humble  v.  Bow- 
man, 47  L.  J.  Ch.  62).  Sq,  AVouldthe  foregoing  be  the  rule  in  a  case 
where  the  person  spoken  of  had  children  living  at  the  date  of  the  Testa- 
tor's Will  but  none  at  his  death  ?  It  should  seem  not ;  for  a  Will  speaks 
as  if  executed  immediately  before  death  (1  V.  c.  26,  s.  24),  and  to  con- 
strue "  family  "  as  "  children  "  in  the  case  supposed  would  be  to  work  an 
intestacy. 

The  word  "  Family  "  may,  however,  without  difficult}^,  be  controlled 
by  the  context,  and  "  is,  in  itself,  a  word  of  a  most  loose  and  flexible 
description"  (per  Kindersley,  V.  C,  Green  v.  Marsden,  1  Drew.  651; 
1  W.  R.  512,  513) ;  it  "  is  a  popular,  and  not  a  technical,  expression  " 
(per  AVickens,  V.  C,  Burt  v.  Hellyar,  sup).  Thus,  where  a  testator 
directed  his  business  to  be  carried  on  by  his  wife  and  son  "  for  the 
mutual  benefit  of  my  Family  "  it  was  held  that  the  wife  was  included 
{Blarku-ell  V.  Bull,  5  L.  J.  Ch.  251 ;  1  Keen,  176).  So  the  word  "  Family  " 
may,  by  the  context,  be  controlled  to  mean  "  Posterity  or  Descendants  " 
generally,  as  in  WUliams  v.  Williams  (20  L.  J.  Ch.  280;  1  Sim.  N.  S. 
358;  tide  was  doubted  by  Jessel,  M.  R.,  in  Pigg  v.  Clarke,  45  L.  J.  C!h. 
852;  Vf,  Re  Sargent,  inf)  ;  or  to  mean  "  Heirs  "  or  "  Next  of  Kin  "  (per 
Cranworth,  V.  C,  Williams  v.  Williams,  20  L.  J.  Ch.  283:  V.  AVms. 
Exs.  989-991) ;  or  "  Heir  "  or  "  heir-at-law  "  or  "  Heirs  of  the  body  " 
{Doe  d.  Chattaicay  v.  Smith,  5  M.  &  S.  126  :  Wright  v.  Atkyns,  19  A^es. 
299:  Griffiths  V.  Evan,  11  L.  J.  Ch.  219;  5  Bea.  241:  Lucas  y.  Gold- 
smid,  30  L.  J.  Ch.  935 ;  29  Bea.  657 :  2  Jarm.  91-93) ;  or  "  Blood  Rela- 
tions "  {Be  Macleay,  44  L.  J.  C^h.  441 ;  L.  R.  20  Eq.  186) ;  or  "  Relations  " 
(2  Jarm.  95:  Snow  v.  Teed,  39  L.  J.  Ch.  420;  L.  R.  9  Eq.  622)  or  rela- 
tions by  marriage  {McLeroth  v.  Bacon,  5  A^es.  158)  ;  or  even  rejected  as 
surplusage  {Bobinsonv.  Waddelotv,  5  L.  J.  Ch,  350;  8  Sim.  134:  Svthlc 
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questioned  in  Ra  Turkhmnn,   sup),  or  as  Loing  too  uncertain  {^T)f)(-  d. 
Hai/ter  v.  Joi7ivllh>,  3  East,  172:  Lewin,  li.'jj. 

Obviously,  where  the  person  spoken  of  is  shiglf,  the  word  "  Family  " 
cannot  he  construed  as  meaning  his  or  hor  "  ('liildren,"  and  accordingly 
the  statutory  Next  of  Kin  would  in  stich  a  case  be  denoted  qui\,  personalty 
(Cnavi/SY.  Colman^  9  Ves.  319:  Grant  v.  Lynam,  4  Russ.  292;  0  L.  J. 
O.  S.  Ch.  129);  and  probably  the  heir-at-law  would  take  the  realty. 
It  is  submitted  that  the  construction  wouM  be  the  same  if  the  person 
spoken  of  were  married  but  never  had  a  cliild;  and  possibly  also  if  he  had 
had  a  child,  but  nijne  living  either  at  the  date  of  the  Will  or  at  the  death 
of  the  Testator.  8o  also,  though  less  strongly,  it  is  submitted  thai  the 
construction  would  be  the  same  if  the  person  spoken  of  liad  had  a  cliild 
living  at  the  date  of  the  AVill  but  none  at  the  death  of  the  testator. 
But  in  Snow  v.  Teed  (sup)  James,  V.  C,  held  that  a  Power  to  a  Si'IN- 
STER  to  appoint  amongst  "  her  own  Family,  or  Kext  of  Kin,"  enabled 
her  to  appoint  to  an^'  relative. 

Indeed,  in  all  cases  where  there  is  a  Powkr  of  Appointment  amongst 
a  person's  "Family"  the  rule  of  Harding  \.  (Jlipi  (cited  Rklations) 
applies  so  that  the  donee  of  the  Power  is  not  restricted  in  his  choice 
but  may  appoint  to  any  relative  of  the  person  (Graiit  v.  Lt/7ia)n,  sup). 

Vf,  Re  Slheri/,  W.  N.  (68)  251:  Re  Norman,  W.  N.  (79)  175:  Re 
Price,  W.  N.  (87)  216;  and  for  a  full  consideration  of  this  word  2  Jarm. 
90-98:  Fa,  Vaizey,  172:  Watson  Eq.  1103:  ('bitty  Eq.  Ind.  7694:  and 
per  Pearson,  J.,  Re  Collins,  55  L.  J.  Ch.  674. 

As  to  when  persons  taking  under  it  would  take  j^er  siirjirs  and  when 
per  capita,  I''.  Wms.  Exs,  1384,  1385,  n  (a). 

A  devise  to  A.  and  his  "  Family  "  gives  A.  the  Fee  Simple  (C/fpinmi's 
Case,  Dyer,  333  :  Counden  v.  Clerke,  Hob.  33 :  Wright  v.  JtJ:>/>is,  17  Ves. 
261;  T.  &  R.  143:  Doe  d.  Chattawag  v.  Smith,  5  M.  &  S.  12()).  Prob- 
ably, where  the  devise  directs  the  land  "  to  be  kept  in  the  Family  as  long 
as  can  be,"  an  Entail  is  created  (  Jli,  Pi>c  d.  Wood  v.  Wnnd,  1  P.  X-  Aid. 
618). 

A  devise  of  lands  upon  trust  to  distribute  the  rents  "  among  certain 
Families  (thereinafter  named)  according  to  tbeir  circumstances  as  in  the 
opinion  of  the  trustees  they  may  need  assistance,"  has  been  held  a  good 
Trust,  and  not  void  as  a  Charitable  Use  or  as  a  Peri)otuity  or  as  being 
uncertain  {Lileg  v.  llcg,  11  L.  J.  Ch.  415;  1  Hare,  580:  Srthc,  Gil/am 
V.  Taglor,  cited  Poorest). 

In  an  Order  in  Council  to  discontinue  Burials  in  a  Churchyard  except 
to  "  Members  of  the  Families  of  Parishioners,"  "  Families  "  is  equivalent 
to  Descendants  (Re  Sargent,  15  P.  D.  168). 
V.  Hoghenhine. 

FAMILY  ARRANGEMENT.— S.  4(1),  S.  L.  Act,  1890;  V.  Re 
Ailesbtcnj,  62  L.  J.  Ch.  1012;  69  L.  T.  493;  42  W.  R.  45. 
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FAMILY    MANSION To  an  application,  under  Settled  Estates 

Act,  1877,  for  an  Order  to  sell  two  properties  in  one  lot,  it  was  objected 
that  one  of  the  properties  was  a  Family  Mansion.  "  The  answer  is,  it  is 
not.  The  whole  property  consists  of  a  house  and  165  acres,  which  were 
purchased  in  1842,  so  that  the  whole  is  not  sufficiently  large  to  entitle  it 
to  be  called  a  Family  Mansion.  There  are  only  165  acres  of  land,  and  it 
is  not  really  a  Family  Mansion  in  the  sense  that  there  is  anything  in  the 
shape  oi  pretium  affectioiiis  about  it  at  all "  (per  Jessel,  M.  R.,  Re  Spur- 
wwy,  48  L.  J.  Ch.  214;  10  Ch.  D.  230  :  Cp,  "  Principal  Mansion  House," 
s.  15,  S.  L.  Act,  1882). 

FAMILY  PHYSICIAN.  — Signifies  the  physician  who  usually  at- 
tends and  is  consulted  by  the  Members  of  a  Family  in  the  capacit}'^  of 
a  physician  {Price  v.  Insrce  Co,  17  Minn.  519).  Cp,  Usual  Medical 
Attendant. 

FANCY    BREAD.— F.  French  Bread. 

FANCY  WORD.  —  A  "Fancy  Word  not  m  common  use,"  qua 
Trade-Mark  as  used  \n  the  Patents,  Designs,  and  Trade-Marks  Act, 
1883,  46  &  47  V.  c.  57,  s.  64,  subs.  1  r,  "  must  either  have,  to  ordinary 
English  people  to  whom  this  Act  of  Parliament  is  addressed,  no  mean- 
ing,—  like  the  word  'Eureka'  or  the  word  'Aeilyton,'  —  or,  if  it  has 
any  meaning  at  all,  it  must  be  obviously  meaningless  when  used  as  a 
Trade-Mark"  (per  Lindley,  L.  J.,  He  Van  Duzer,  56  L.  J.  Ch.  377). 
"  I  think  a  word  to  be  a  '  Fancy  Word '  must  be  obviously  meaningless 
as  applied  to  the  article  in  question.  I  think  it  must  be  a  word  fanciful 
in  its  application  to  the  article  to  which  it  is  applied  in  the  sense  of 
being  so  obviously  and  notoriously  inappropriate  as  neither  to  be  decep- 
tive nor  descriptive,  nor  calculated  to  suggest  deception  or  description. 
Further  than  that,  I  think  that  the  word  must  have  an  innate  and  inherent 
character  of  fancifulness  which  must  not  depend  on  evidence,  and  cannot 
be  supported  by  evidence,  to  show  that,  in  fact,  it  is  neither  deceptive 
nor  descriptive,  nor  calculated  to  be  deceptive  or  descriptive.  What  I 
mean  is  that  a  Fancy  Word,  in  my  opinion,  must  speak  for  itself;  it 
must  be  a  Fancy  Word  of  its  own  inherent  strength  "  (per  Lopes,  L.  J., 
lb.  378). 

The  following  are  7iot  such  "  Fa^iry  Words  ";  — 

"  Alpine  "  as  applied  to  Cotton  Embroidery  {Re  Van  Duzer,  56  L.  J. 
Ch.  370;  34  Ch.  D.  623,  disapproving  Re  Alpine,  54  L.  J.  Ch.  727;  29 
Ch.  D.  877:  Re  Van  Duzer,  was  explained.  Re  Bovril,  1896,  2  Ch. 
600;  65  L.  J.  Ch.  715): 

"  ApoUinaris,"  as  applied  to  Water  {Re  Apolli?iaris  Co,  189i,  2  Ch.' 
186;  61  L.  J.  Ch.  625;  65  L.  T.  6;  8  Pat.  Ca.  137) : 

"  Beatrice, "  as  applied  to  Shoes  {Re  Harris,  9  Pat.  Ca.  492)  : 

"  Ben  Ledi,"  as  applied  to  Whisky  {Re  Ainslie,  4  Pat.  Ca.  212):, 
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"Bokol,"  as  aoplied  to  Beer  (Davis  v.  Str'iholt,  50  L.  T.  854;  G  J  "at. 
Ca.  207) : 

"  Britannia,"  as  applied  to  Soap  (Ifndr/son  v.  Siiirlcir,  '.)  I'at.  Ca.  22)  : 

"  Brymbo,"  as  applied  to  Steel  (lie  Batt,  G  Pat.  Ca.  49.'i) : 

"  Carnival,"  as  applied  to  Cigarettes  {Re  Lhtijd,  10  Pat.  Ca.  281): 

"  Electric, "  as  applied  to  Velveteen  (He  Van  Dazor,  sup)  : 

"Electroid,"   as  applied  to  Anti-fouling   Composition   (lie  Jlannai/^ 
7  Pat.  Ca.  4(>)  : 

I  "Emollio-, "  as  applied  to  a  Perfumer's  Cream  (He  Grossmith,  (3  I'at. 

Ca.  180;  60  L.  T.  G12)  : 

"  Emolliolorum,"  as  applied  to  an  Emollient  (lie  Talbot,  70  L.  T.  110; 
I      63  L.  J.  Ch.  264;  42  W.  R.  501): 

k         "  Friedriclishall,"  as  applied  to  Water  (He  Apollvinris  Co,  sup): 
*         "  Gem,"  as  applied  to  Air-guns  (He  Avbenz,  35  Ch.  D.  248;  56  L.   J. 
Ch.  524;  56  L.  T.  252;  35  W.  R.  527:    Fa,  per  Cotton,  L.  J.,  Re  Van 
Duzev,  sup)  : 

"  Granolithic,"  as  applied  to  Stone  (Stuart  v.  Scottish  Co,  13  Sess.  Ca. 
4th  Ser.  1)  : 

"Hand  Grenade  Fire  Extinguisher"  (He  JTarden   Co,   55  L.  J.  Ch. 
596;  54  L.  T.  834): 

"Herbalin,"  as  applied  to  a  Medicine   (Humphries  v.  Taylor  Co,  59 
L.  T.  820) : 

"  Hunyadi  Janos, "  as  applied  to  Water  (He  Apolliiiaris  Co^  sup): 

"John  Bull,"  as  applied  to   Beer  (He  Faine,  61  L.  J.  Ch.  365;  66 
L.  T.  642;  9  Pat.  Ca.  130): 

"Jubilee,"  as  apjjlied  to  Paper  (Tou-gond  v.  Firie,  56  L.  T.  394;  35 
W.  E.  729) : 

"Kokoko,"as  applied  to  Cotton  Goods  (He  Jarksm,,  60  L.   T.  93; 
B  Pat.  Ca.  80)  : 

"Manor,"  as  applied  to  Tin  Plates  (He  Thompson,  6  Pat.  Ca.  213): 

"  Melrose,"  as  applied  to  a  Hair  Restorer  (He  Van  Duzer,  sup)  : 

"  Monobrut,"  as  applied  to  Champagne  (Re    Viynier,   61  L.  T.  495; 
6  Pat.  Ca.  490)  : 

"National  Sperm,"  as  applied  to  Candles   (He  Frice  Candle  Co,  54 
L.  J.  Ch.  210;  27  Ch.  D.  681): 

"Parchment   Bank,"   as    applied    to  Paper  (Firie   v.    Goodall,    cited 
Name)  : 

"  Red,  White  and  Blue,"  as  applied  to  Coffee  (Re  Hanson,  37  Ch.  P. 
112;  57  L.  J.  Ch.  173;  57  L.  T.  859;  5  Pat.  Ca.  130): 

"Reversi,"  as  applied  to  a  Game  (Waterman  v.  Ayers,  57  L.  J.  Ch. 
893;  39  Ch.  D.  29;  59  L.  T.  17;  37  W.  R.  110)  : 

"  Sanitas,"  as  applied  to  a  Disinfectant  (He  Sanitas  Co,  58  L.  T.  166; 
4  Pat.  Ca.  533) : 

"  Self- Washer, "  as  applied  to  Soap  (Lever  v.  Goodwin,  36  Ch.  D.  1; 
57  L.  T.  583;  36  W.  R.  177): 
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"  Shakspere, "  as  applied  to  Cigars  {Re  Banks,  44  W.  R.  32;  11  Times 
Rep.  506) : 

"  Strathmore, "  as  applied  to  AVhisky  (per  Cotton,  L.  J.,  Re  Van 
Duzer,  sup,  commenting  on  Blair  v.  Stock,  52  L.  T.  123)  : 

"Tower, "as  applied  to  Tea  {Tower  Tea  Co  v.  Smith,  6  Pat.  Ca. 
165) : 

"  Washerine, "  as  applied  to  Soap  {Bin-land  v.  Broxburn  Co,  42  Ch.  D. 
274;  58  L.  J.  Ch.  816;  61  L.  T.  618;  6  Pat.  Ca.  482): 

"  Zephyr  Asiatic  Walnut  Pipe  "  {Re  Friedlander,  29  S.  J.  397). 

Geographical  and  Dictionary  words  might,  when  very  odd  and  uncom- 
mon, have  been  "  Fancy  Words,"  but  they  should  have  been  avoided  and 
must  have  been  "  obviously  meaningless  "  {Re  Van  Diczer,  sup). 

The  following  are  such  "  Fancy  Words  " ;  — 

"  Bovril,"  as  applied  to  Fluid  Beef  {Re  Bovril,  sup)  : 

"  Mazawattee, "  as  applied  to  Tea  {Re  Densham,  1895,  2  Ch.  176;  64 
L.  J.  Ch.  634;  72  L.  T.  614;  43  W.  R.  515): 

"  Oomoo,"  an  Australian  word  as  applied  to  Wine  {Re  Burgoyne,  61 
L.  T.  39). 

S.  10,  Patents,  Designs,  and  Trade-Marks  Act,  1888,  51  &  52  V.  c.  50, 
substitutes  an  amended  clause  for  s.  64  of  the  prior  Act.  This  amending 
clause  omits  the  phrase  "  Fancy  Word  "  &c,  and  substitutes  for  it,  — 

"  {d)  An  Invented  Word  or  Invented  Words ;  or 

"  (e)  A  word  or  words  having  no  reference  to  the  Character  or  Qual- 
ity of  the  goods,  and  not  being  a  Geographical  Name." 

These  two  clauses  are  not  to  be  read  together;  they  are  independent 
of  each  other  {Eastman  Co  v.  Comptroller  of  Patents,  1898,  A.  C.  571; 
67  L.  J.  Ch.  628;  79  L.  T.  195;  47  W.  R.  152,  over-ruling  Re  Farhen- 
fabriken,  1894,  1  Ch.  645;  63  L.  J.  Ch.  257).  Under  clause  (e)  "any 
word  in  the  English  language  may  serve  as  a  Trade-Mark  "  provided  it 
has  no  reference  to  the  Character  or  Quality  of  the  goods  and  is  not  a 
Geographical  Name  (per  Ld  Herschell,  Eastman  Case,  sup) ;  on  the 
other  hand,  under  clause  {d)  "  an  Invented  Word  or  Invented  Words  "  is 
"  a  separate,  independent,  and  sufficient,  condition  of  registration  "  (per 
Ld  Macnaghten,  lb.),  and,  per  H.  L.  in  the  same  case,  such  a  Word  may 
have  reference  to  the  Character  or  Quality  of  the  goods.  But  an  "  In- 
vented Word  "  must  really  be  one  "  new  and  freshly  coined  "  (per  Ld 
Macnaghten,  lb.),  "  it  may  no  doubt  sometimes  be  difficult  to  determine 
whether  a  word  is  an  Invented  Word  or  not.  I  do  not  think  the  combi- 
nation of  two  English  words  is  an  'Invented  Word,'  even  although  the 
combination  may  not  have  been  in  use  before;  nor  do  I  think  that  a 
mere  variation  of  the  orthography  or  termination  of  a  word  would  be 
sufficient  to  constitute  an  '  Invented  Word '  if  to  the  eye  or  ear  the  same 
idea  would  be  conveyed  as  by  the  word  in  its  ordinary  form.  Again,  I 
do  not  think  that  a  Foreign  word  is  an  'Invented  Word'  simply  becailse 
it  has  not  been  current  in  our  language.     At  the  same  time  I  am  not, pre- 
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pared  to  go  so  far  as  to  say  that  a  coinl^i nation  of  words  from  foroign 
languages  so  little  known  in  this  country  tliat  it  would  suggest  no  mean- 
ing except  to  a  few  scholars  might  not  be  regarded  as  an  '  Itivented 
Word '  "  (per  Ld  Herschell,  Ih.).  Vf,  Re  Linotype  Co,  1900,  2  Ch.  238; 
69  L.  J.  Ch.  625;  82  L.  T.  794. 

The  following  are,  such  "  Invented  Words  ";  — 
'     "  Magnolia,"  without  more,  as  applied  to  a  Metal  (JRe  MnguoUn  Mrtnl 
Co,  1897,  2  Ch.  371;  66  L.  J.  Ch.  598;  76  L.  T.  672): 

"  Mazawattee, "  as  api)lied  to  Tea  {Re  Denslmm,  sup)  : 

"Savonol,"  as  applied  to  Soap  {Re  Field,  44  S.  J.  315,  in  /'•//'■  r.nrl<- 
ley,  J.,  said  the  termination  "  ol  "  was  unlike  "  ine  "  and  was  quite 
meaningless:  Vf,  Field  v.  Wa(jel  Syndinife,  1900,  1  Ch.  651;  <;9  L.  J. 
Ch.  365;  82  L.  T.  231;  48  W.  R.  390) : 

"Solio,  "as  applied  to  Photographic  Articles  (Enstmnn  Co  v.  Cmnp- 
troller  of  Patents,  sup)  : 

"Tachytype, "  as  applied  to  Typographical  Machines  {Rr  TAnotype  Co, 
sup)  : 

The  following  have  been  hold  not  such  "  Invented  AVords  ";  — 

"Cellular,"  as  applied  to  Cloth  and  other  like  materials  {Cellular 
Clothing  Co  V.  Maxto7i,  1899,  A.  C.  326;  68  L.  J.  V.  V.  72;  80  L.  T. 
809) : 

"Eboline,"  as  applied  to  Silk  Goods  {Re  Sod,  1891,  3  Ch.  ir>6;  63 
L.  J.  Ch.  756) : 

"Magnolia  Metal,"  as  applied  to  a  jMetal  {Re  Magnolia  Metal  Co, 
sup)  : 

"Pirle,"  as  applied  to  Woollen  Fabrics  {Re  Ripley,  78  L.  T.  367): 

"  Satinine,"  as  applied  to  Starch  {Re  Meyerstein,  69  L.  J.  Ch.  401 ;  43 
Ch.  D.  604) : 

"  Somatose,"  as  applied  to  a  Pharmaceutical  Product  {Ite  Farheifnhri- 
}^ken,  sup)  : 

"Trilby,"  as  applied  to  Ladies'  Aprons,  &c  {Ue  Holt,  1896,  1  ("h.  711 ; 
<65  L.  J.  Ch.  142,  410:  Sv  Wokp). 

But  in  view  of  the  jdgmts  of  the  House  of  Lords  in  Eastman's  Case, 
(sup),  some  of  these  latter  decisions  will,  jirobably.  retpiire  re-considera- 
tion :   Vh  44  S.  J.  548,  549. 

F.  Word:  Name:  Individual:  Distinctive. 

FAR     AS.— r.  So    FAR   AS. 

FARDELLA.  —  "Fardella;  Ferdella;  Fardendcla;  Fardingdola; 
Farding;  Ferdingel;  Farthindel;  Farundel;  Ferlingus  —  a  Kood; 
Spelm"   (Elph.  574:    Va,   Termes  de  la  Le}',   Fardingdeale'). 

FARE.  — Qua  (^heap  Trains  Act,  1883,  46  &  47  V.  c.  34.  "  'Fare,' 
includes  all  sums  received  or  charged  for  the  hire,  fare,  or  conveyance 
of  passengers  upon  or  along  any  Railwa}'  "  (s.  8).     Payment  for  extra 
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comfort  ill  "  Reserved"  carriages  is  part  of  tlie  "  Fare,"  and  if  it  makes 
the  whole  payment  more  than  Id.  per  mile  the  Ry  Passenger  Duty  is 
payable  (A-G.  v.  Furness  By,  1899,  2  Q.  B.  267;  68  L.  J.  Q.  B.  623; 
SOL.  T.  710;  63  J.  P.  326). 
V.  His  Fare:  Reasonable. 

FARM.  —  "  The  word  'Farm'  or  'Ferme, '  called  in  Latine  firma,  is 
a  compound  word  and  doth  comprehend  many  things.  And  therefore 
by  the  grant  of  a  Ferme,  will  pass  a  messuage  and  much  land,  meadow 
pasture,  wood,  &c,  thereunto  belonging  or  therewith  used;  for  this  word 
doth  properly  signify  a  capital,  or  principal,  messuage  and  a  great  quan- 
tity of  demesnes  thereunto  appertaining.  Also  by  the  grant  of  all 
Farmes,  or  all  Farms,  it  seems  leases  for  years  do  pass  "  (Touch.  93:  Va, 
Co.  Litt.  5a:  Portman  v.  Mill,  8  L.  J.  Ch.  161;  2  Russ.  570;  3  Jur. 
356:  Goodtltle  v.  Paul,  2  Burr.  1089:  Goodtitle  v.  Southern,  1  M.  &  S. 
299:  Wrotesley  v.  Adams,  Plowd.  195:  Black  v.  Hill,  32  Ohio  St.  318: 
Termes  de  la  Ley). 

This  definition  treats  the  word  "  Farm  "  in  its  two-fold  aspect :  — 

1.  As  a  word  of  description:  — 

2.  As  an  abstract  phrase. 

1.  When  a  person  speaks  of  his  "  Farm  "  at  such  a  place,  then  the  first 
part  of  the  definition  in  the  Touchstone  applies,  and  as  a  word  of  descrip- 
tion it  is  very  strong.  Thus  in  a  devise  of  "  my  freehold  farm  and  lands 
at  "  A.,  the  word  "  farm  "  is  the  essential  part  of  the  description,  and  so 
much  of  the  farm  as  is  copyhold  will  pass  as  well  as  the  freehold  part  {Re 
Bricjht-Smith,  55  L.  J.  Ch,  365;  31  Ch.  D.  314;  54  L.  T.  47;  34  W.  R. 
252) ;  though  perhaps  if  such  a  devise  be  accompanied  with  limitations 
inapplicable  to  leaseholds,  leaseholds  would  not  pass  {Hall  v.  Fisher, 
1  Coll.  47:  Svtlic  and  also  JStorie  v.  Greening,  13  Sim.  390,  questioned 
by  Ld  Selborne  in  Hardwick  v.  Hardwick,  42  L.  J.  Ch.  636;  L.  R.  16 
Eq.  168,  and  Va,  Re  Bright- Smith,  sup :  Freehold). 

So  a  devise  of  "  my  farm  "  called  Whiteacre,  in  the  occujjation  of  A., 
will  pass  parts  of  Whiteacre  Farm  not  in  A.'s  occupation  {Goodtitle  v. 
Southern,  sup:  Doivn  v.  Down,  7  Taunt.  343);  secits,  if  the  words  were 
"AH  those  my  lands  at  Whiteacre  Farm  in  the  occupation  of  A."  (per 
Ld  Cranworth,  Slingsbyv.  Grainger,  7  H.  L.  Ca.283;  28  L.J.  Ch.  617). 
Va,  Whitfield  v.  Langdale  (1  Ch.  D.  61;  45  L.  J.  Ch.  177),  where  a 
devise  of  "  All  that  my  Farm  called  H.  in  the  parish  of  L.,  containing  by 
estimation  80  acres  more  or  less,  in  the  occupation  of  J.  C,"  passed  a 
farm  called  H.  in  J.  C's  occupation,  containing  175  acres  of  which  155 
acres,  partly  freehold  and  partly  copyhold,  were  in  L.,  and  the  rest  was 
situate  in  an  adjoining  parish.     Vf  Burley  v.  Saint,  W,  N.  (71)  221, 

2.  When  a  person  devises  all  his  messuages,  farms,  and  heredits,  then 
it  is  not  correct  to  say  that,  necessarily,  Leases  for  years  will  pass.  It 
is  indeed  said,  on  the  authority  of  Co.  Litt.  5  a,  and  Doe  d.  Belasys,e  v. 
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Luean  (9  East,  448),  that  "  tlie  word  '  Farm'  is  construod,  according  to 
its  obvious  meaning,  as  including  houses,  lands,  and  tenements,  of  every 
tenure  "  (1  Jarm.  784).  IJut  in  llnlmcs  v.  Milward  (47  L.  J.  Ch.  522), 
tlie  word  caine  before  the  Court  as  part  of  a  residuary  devise  of  "  manors, 
messuages,  farms,  hinds,  titlies,  tenements,  lieredits,  and  real  estate  as 
well  copyhold  as  freehold. "  And  in  giving  jdgmt  Fry,  J.,  said,  —  "  It  is 
said  that  the  word  '  Farm  '  is  an  ambiguous  word,  and  that  it  may  as  well 
mean  the  estate  of  the  lessee  as  well  as  the  estate  of  the  lessor,  and  for 
that  the  case  of  Lane  v.  Stanhope  (6  T.  R.  345)  has  been  pressed  upon  me. 
I  have  no  hesitation  in  saying  that  where  there  is  a  gift  of  '  Farms,'  with 
real  estate,  with  limitations  which  import  that  the  fee  is  given,  that  car- 
ries the  interest  in  real  estate  only,  and  does  not  carry  with  it  the  lease- 
hold interest  in  a  farm.  The  word  '  Farm  '  undoubtedly  may  mean  the 
interest  of  the  lessor  or  lessee.  Apparently,  to  refer  to  the  old  dt-'finition 
given  in  Plowden  (pp.  132,  1G9,  195),  it  primarily  and  more  naturally 
means  the  interest  of  the  lessor,  but  it  may  also  mean  the  interest  of  the 
lessee.  The  emphatic  meaning  of  the  word  'Farm'  is  this. — that  it 
means  lands  which  have  not  been  held  in  hand  by  the  owner,  but  granted 
out  and  occupied  by  another  person.  Where  that  is  the  case,  the  in- 
terest of  the  lessor  or  lessee  may  pass  by  the  description  of  '  Farm  ' ;  but 
where  it  is  contained  in  a  devise  of  real  estate  upon  limitations  which 
import  the  fee,  I  have  no  hesitation  in  saying  it  carries  the  fee  simple 
farms,  and  fee  simple  farms  only." 

Vf  Avkdl  V.  Fletcher,  10  Sim.  299;  3  Jur.  1099.  Cp,  Land:  Town" 
Paek  :  Holding  :  Tack. 

But  "Farm"  is  oftentimes  used  in  other  senses  than  those  already 
stated;  e.g.  "Farmers,"  in  Statute  of  ^larlbridge,  c.  23,  means  Lessees, 
and  sometimes  "  Farm  "  means  a  Kent  reserved  {Wrotislci/  v.  Adams, 
Plowd.  195:  Termes  de  la  Ley). 

"Farm,"  in  a  Keservatiou  (in  a  Lease  of  Sporting  liights)  to  fuch 
tenant  on  his  "Farm  "5  V.  Newton  v.  Wilmot,  10  L.  J.  Ex.  476;  8  M. 
&  W.  711. 

Wherever  there  is  a  right  to  E.mblkmknts  which  though  small  is  not 
frivolous,  there  you  have  a  "  Farm  or  Laiuls  "  within  s.  1,  14  &  15  V.  c.  25; 
a  Cottage  with  about  an  acre  of  land  partly  a  garden  and  parti}-  sown  with 
corn  and  planted  with  potatoes,  is  within  such  phrase  (^Haines  v.  Wrlr/i, 
cited  Recover). 

"  Ordinary  Agricultural  Farm  "  ;    V.  Agkicultural. 

V.  Meiix  v.  Cohleij,  cited  Improvement. 

FARM  BUILDING.  — i:  Wilfshear  v.  CottrcU.  22  L.  J.  Q.  B.  177; 
I  E.  &  E.  G74:  Farming  Buildings. 

FARM  HOUSE.  — "Farm-houses,"  s.  25  (11),  S.  L.  Act.  L^>-'.  in- 
cludes a  house  for  the  Land  Agent  if  it  be  really  a  farmer's  house  {^Ke 
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Houghton,  55  L.  J.  Ch.  37;  30  Ch.  D.  102)  ;  but  not  sucli  a  lioiise  as  is 
usually  occupied  by  a  superior  Land  Agent,  e.;/.  one  containing  2  Sit- 
ting Rooms,  5  Bedrooms,  and  a  Bath  Room  (lie  Gerard,  189."),  3  ( 'li.  252; 
63  L.  J.  Ch.  23;  69  L.  T.  393,  /':  espy  jdgmt  of  Lopes,  L.  J.).  V. 
Fakming  Buildings. 
V.  Improvemkxt. 

FARM  LET.  — "To  farm  let";  as  to  origin  of  this  phrase,  V. 
1  Piatt,  2:    2  Bl.  Com.  318. 

FARM  SERVANT. —  A  Land  Agent  is  not  a  "Farm  Servant" 
within  s.  25  (10),  S.  L.  Act,  1882;  but  a  Farm  Bailiff  is  (per  Lopes, 
L.  J.,  Re  Gerard,  cited  Farm  House)  :  Sc,  qua  Farm  Bailiff,  Davis  v. 
Berwick,  cited  Servant  in  Husbandry. 

FARMER.  —  A  farmer  is  one  who  cultivates  his  own  land,  or  that  of 
another,  for  his  own  profit ;  —  he  is  not,  as  such,  a  Tradesman  ;  nor, 
though  he  do  the  labour  with  his  own  hand,  is  he  a  Labourer  (It.  v. 
Silvester,  33  L.  J.  M.  C.  79;  nom.  E.  v.  Cleivorth,  4  B.  &  S.  927).  V. 
Fermor  :  Cattle  Salesman  :  Dairy. 

FARMING  BUILDINGS.  — A  testamentary  direction  to  repair 
"  Farming  Buildings,"  includes  Farm  Houses  (Cooke  v.  CJiolitiondeleij, 
4  Drew.  328).      V.  Farm  Building. 

FARMING    MAN.  — F.  Beipwlds  v.   Whehm,  16  L.  J.  Ch.  434. 

FARMING  STOCK.  — A  bequest  of  "Farming  Stock"  includes 
not  only  all  moveable  property  upon  or  belonging  to  the  farm  (Wms.  Exs. 
1051 :  Harvey  v.  Harvey,  32  Bea.  441),  but  also  growing  crops  (per 
Jessel,  M.  R.,  Re  Roose,  Evans  v.  Williamson,  50  L.  J.  Ch.  197  ;  17 
Ch.  D.  696;  43  L.  T.  719;  29  W.  R.  230,  following  Cox  v.  Godsalve, 
6  East,  604,  w :  West  v.  Moore,  8  East,  339 :  Blake  v.  Gihhs,  5  Russ.  13,  n; 
and  dissenting  from  Vaisey  v.  Reynolds,  6  L.  J.  0.  S.  Ch.  172;  5  Russ. 
12).  In  Re  Roose  the  M.  R.  said,  "  the  reasoning  of  Vaisey  v.  Reynolds 
is  quite  untenable  in  the  face  of  the  previous  decisions." 

In  Brookshank  v.  Wentworth  (3  Atk.  64)  a  bequest  of  "  Stock  on 
Farm  "  was  held,  on  a  context,  to  include  a  lessee's  trade  interest  in  a 
malt-house  and  a  stock  of  malt. 

Vh,  Bryant  v.  Easterson,  5  Jur.  !N".  S.  166 :  Live  and  Dead 
Stock. 

V.  Implement  of  Husbandry. 

FAST.  —  "  As  fast  as  Steamer  can  deliver  ";    V.  Customary. 

FAST  AND  LOOSE.  — In  the  Greenland  Whale  Fisheries  (and 
also  in  the    Cumberland    Inlet)    there    is    a    custom    called   "  Fast    and 
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Loose,"  by  wliicli  "  a  person  who  lir.st  li;irp(jons  a  fish  and  retains  his 
hold  of  that  fish  until  it  is  finally  captured,  is  to  be  regarded  as  the  pro- 
prietor of  the  fish,  although  the  actual  capture  and  killing  of  the  whale 
may  be  accomplished  by  the  assistance  of  other  persons.  But  the  rule 
also  involves  this  condition,  —  that  if  the  fish,  after  it  has  been  har- 
pooned, breaks  away  from  the  person  who  first  harpooned  it  or  if  the  fLsh 
is  subsequently  abandoned,  that  fish,  though  dying  in  consequence  of  the 
wound  originally  inflicted  by  the  harpoon,  is  a  '  Loose  Fisli '  and  be- 
comes the  property  of  the  person  who  first  finds  it  and  takes  possession 
of  it.  Nay,  to  sucli  an  extent  has  the  rule  been  carried  that,  supposing  a 
whale  or  any  number  of  whales  to  be  killed  and  the  captors  of  those 
whales  are  driven  by  stress  of  weather  to  abandon  them  and  to  moor 
them  to  the  ice  or  even  to  the  land,  if  another  ship,  which  has  had  no 
part  in  the  capture,  comes  up  and  finds  the  whales  in  that  position,  that 
other  ship's  [»arty  may  take  possession  of  tliem  and  appropriate  them  as 
the  captors  "  (per  Westbury,  C,  Aberdeen  Arrflc  Co  v.  Sutter,  4  Macq. 
355;  10  W.  R.  516j;  that  rule  as  to  a  "  Loose  "  fish  is  not  displaced  by 
the  original  harpooner  fixing  a  Drog  to  the  whale,  before  it  breaks  away, 
and  pursuing  the  fish,  but  only  comes  up  to  the  fish  after  it  haa  been 
killed  and  captured  by  some  one  else  (»S'.  6'.). 

FASTENED.— r.  Fixed  and  Fastened. 

FATAL.  — A  Fatal  Accident  occurs  where  it  happens,  though  the 
resulting  death  is  elsewhere,  e.'j.  a  "  Fatal  Accident  in  the  Mine  "  occurs 
in  the  Mine  where  the  injury  is  received,  though  the  patient  be  removed 
to  a  hospital  and  die  there  {Denahij  Cu  v.  Ft'nton,  14  Times  Kep. 
2G8). 

FATHER.  — Father,  Grandfather,  Mother,  Grandmother,  Child,  as 
those  words  are  used  m  the  statutes  (43  Kliz.  c.  2,  s.  7;  59  G.  3,  c.  12, 
s.  2G)  relating  to  the  maintenance  of  Poor  Kelatious,  mean  only  such  of 
those  persons  as  are  legitimately  related  to  a  poor  person  hy  hloud,  e.ij.  a 
man  is  not  liable  to  maintain  his  Mother-in-law  or  his  Daughter-in-law 
{R.  V.  iJ/?»«/(?n,  Strange,  3  ed.,  189,  and  cases  cited  in  note:  R.  v.  Uemp- 
son,  lb.  954).      Vf,  Mother:  Child:  I'auent. 

FAULT.  —  F.  Actual  Fault:  Default. 

Qua  Sale  of  Goods  Act,  189.'>,  "  'Fault,'  means,  wrongful  act  or  de- 
fault "  (subs.  1,  s.  62). 

A  "  Fault "  by  a  Sei-vant,  includes  "  Xeclioknce.  in  the  ordinary 
acceptation  of  the  term  "  (per  Cockburn,  C.  J.,  Lond.  A'-  A.  W.  llij  v. 
Grace,  2  C.  B.  N.  S.  559). 

FAULTS.  — "With  all  faults,"  means  all  the  faults  that  are  con- 
sistent  with   a  tiling   being    what  it   is  described  {Slu'iihard  v.   A<iim, 
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5  B.  &  Aid.  240;  commented  on  in  Taylor  v.  Bullen,  5  Ex.  779;  20 
L.  J.  Ex.  23).  Subject  to  that  qualification,  a  sale  "  with  all  Faults  " 
will  release  the  vendor  from  responsibility  for  honest  mis-statements 
that  are  capable  of  being  detected  by  a  rigid  examination  (^BagleJiole  v. 
Walters^  3  Camp.  154  :  Schneider  v.  Heath,  lb.  506 :  Pickering  v.  Dow- 
son,  4  Taunt.  779:  Taylor  v.  Bullen,  20  L.  J.  Ex.  21;  5  Ex.779  :  Ward 
V.  'Hohbs,  48  L.  J.  Q.  B.  281;  4  App.  Ca.  13;  27  W.  R.  114;  40  L.  T. 
73;  43  J.  P.  252).     Vh,  Dart,  102,  103. 

In  Taylor  v.  Bullen  (sup),  a  Ship  was  sold  "  without  any  allowance 
for  deficiency  in  length,  height,  quantity,  quality,  or  any  Defect  or  Error 
whatever,"  and  Pollock,  C.  B.,  said, — "The  real  meaning  of  the  con- 
tract is  this,  and  the  defendant  may  be  supposed  to  have  used  this  lan- 
guage to  the  plaintiff: —  'There  is  a  vessel  now  lying  at  St.  Katharine's 
Dock,  I  describe  her  as  being  the  Intrepid,  A.  1,  and  call  her  a  teak- 
built  barque;  but  I  expressly  give  you  notice  that  I  do  not  mean  to 
warrant  anything;  I  point  out  what  I  mean,  go  and  look  at  the  Inven- 
tory of  stores,  examine  and  judge  for  yourself,  but  understand  that  you 
must  take  her  with  all  her  faults  and  without  allowance  for  any  defect  or 
error  whatever'  "  (5  Ex.  784;  22  L.  J.  Ex.  23). 

An  Auction  of  goods  "  with  all  Faults,  Imperfections,  or  Errors  of 
Description, "  refers  to  the  quantity,  as'  well  as  the  quality,  of  the  goods 
(per  Coltman,  J.,  Pettitt  v.  Mitchell,  4  M.  &  G.  838). 

But  "with  all  faults"  does  not  mean  "  with  all  frauds,"  and  such  a 
stipulation  will  not  avail  as  against  material  representations  that  are 
false  to  the  vendor's  knowledge  and  fraudulently  made  by  him,  nor  as 
against  defects  which  he  has  fraudulently  concealed,  nor  (possibly)  as 
against  material  defects  within  his  knowledge  but  upon  which  he  has  been 
silent  and  which  were  undiscoverable  by  examination  (Add.  C.  568,  569, 
and  cases  there  cited.  Va,  Benj.  657 :  1  Maude  &  P.  53,  n  (to)  :  Freeman  v. 
Baker,  3  L.  J.  K.  B.  17;  5  B.  &  Ad.  797),  nor  as  against  faults  which 
go  to  the  substance  of  the  whole  consideration,  e.g.  where  eggs  sold  are  all, 
or  nearly  all,  unmerchantable  {Peters  v.  Planner,  11  Times  Rep.  169). 

"  Faults  or  Errors  in  Navigation  ";  V.  Navigation. 

V.  Error. 

FAVOUR.  —  "The  words  'in  Favour  of,'  when  used  in  relation  to  a 
Bill  ok  Exchange,  do  not  ordinarily  mean  that  it  is  payable  only  to 
the  person  in  whose  favour  it  is  said  to  be  drawn;  the  words  are  equally 
applied  when  the  Bill  is  made  payable  to  his  Order.  The  words  '  in 
favour  of, '  therefore,  are  properly  paraphrased  by  '  payable  to  or  to  the 
order  of"  (per  Ld  Herschell,  Meyer  v.  Decroix,  1891,  A.  C.  520;  61 
L.  J.  Q.  B.  205:   Sv,  per  Ld  Bramwell,  S.  C). 

"  In  favour  or  against  any  particular  Co  or  Person,"  s.  90,  8  V.  c.  20; 
V.  Manchester,  S.  &  L.  Ry  v.  Denahy  Colliery,  4  Ry  &  Can  Traffic  Ca. 
453;  54  L.  J.  Q.  B.  103. 
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FAVOURABLY.  —  An  undertaking  in  writing  to  "  tavourably  con- 
sider "  an  application,  falls  short  of  a  Contract  and  cannot  be  aided   \>y 
oral   evidence   (Montreal  Gas  Co  v.    Vaseij,    1900,    A.  C.  595;    69    L.   J 
Y.  C.  134;  83L.  T.  233). 

FEALTY.  — "  'Fcaltie,'  is  a  Service,  called  in  Latino  jiilrl'iftis,  and 
shall  be  done  in  such  manner,  viz., — the  Tenant  shall  huld  his  right 
hand  upon  a  book  and  shall  say  to  his  Lord,  —  '  I  shall  be  to  you  faith- 
full  and  true  and  shall  beare  to  you  faith  for  the  lands  and  tenements 
which  I  claime  to  hold  of  you,  and  truely  shall  doe  to  you  the  Customes 
and  Services  that  I  ought  to  do  to  j'ou  at  the  terraes  assigned,  So  helpe 
mee  God,'  —  and  shall  kisse  the  booke;  but  he  shall  not  kneele  as  in  the 
doing  Homage"  (Termes  de  la  Ley).  Vf,  Co.  Litt.  Bk.  2,  ch.  2: 
Cowel :  Jacob:  1  ]>1.  Corn.  367:  5  Enc^^c.  325. 

FEAR.  —  r.  DuKEss. 

FEBRUARY.  — J'.  Nkxt. 

FED.  —  "  To  be  fed  " ;  V.  Agist. 

FEE.  —  "Fee  commeth  of  the  French  fief  (i.e.)  prfpriium  henefid- 
armm,  and  legally  signifieth  inheritance"  (('o.  Litt.  lb:  J'/.  Wright's 
Tenures,  3:  1  Preston  on  Instates,  2  ed.,  42).  "  Fee  in  our  legull  under- 
standing signifieth,  that  the  land  belongs  to  us  and  our  heires,  in  respect 
whereof  the  owner  is  said  to  be  seized  in  fee  "  (Co.  Litt.  lb:  V.  Skized). 
"  So,  if  Fee  (only)  is  mentioned,  it  shall  be  intended  Fee-simple  "  (j\I''t- 
calfe's  Case,  11  Kep.  39a).     Vf,  Termes  de  la  Ley:  Cowel. 

V.  Fee  Simple  :    Tail  :   Base  :  Qualified.  • 

"  Fees  and  Reasonable  Expenses  ";   V.  Electric  In.spector. 
"  Salaries,  Fees,  Wages,  Perquisites,  or  Profits,"  K.  1.  Sch  E,  Income 
Tax  Act,  1842 ;  V.  Income. 

"  Fee,"  qua  Public  Oflices  Fees  Act,  1879,  42  .^-  43  V.  c.  58;   V.  s.  7. 

FEE  FARM.  —  "  'Fee  Farme,'  is  when  a  Tenant  holdeth  of  his  Lord 
in  Fee  Simple,  paying  to  him  the  value  of  lialfe,  or  of  the  third  part, 
or  of  the  fourth  part,  or  of  the  other  part  of  the  land  by  the  yeere.  And 
hee  that  holdeth  by  fee  farme,  ought  not  to  pay  reliefe.  or  do  any  other 
thing  that  is  contained  in  the  feoffment  but  Fealty,  for  that  belongeth 
to  all  kinde  of  Tenures  "  (Termes  de  la  Ley  :  Jf,  Cowel).  The  substance 
of  that  definition  remains  to  this  day, — Fee  Farm  lands  being  those 
which  are  held  in  Fee  Simple  subject  to  a  Fee  Farm  Kent,  and  (gener- 
ally) made  subject  to  covenants  for  repair,  and  insurance,  and  as  to  user 
and  occupation.  Vf,  Copinger  &  Munro  on  Rents,  21,  22:  Co.  Litt. 
143b,  and  Hargrave's  note  (5)  thereto:  2  Bl.  Com.  43:  QiiT  Kext: 
Chief  :  Rent. 

A  Sub-Perpetuity  Grant  made  under  the  Church  Temporalities  Acts 

45 
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(3  &  4  W.  4,  c.  37;  4  &  5  W.  4,  c.  90;  6  &  7  W.  4,  c.  99)  is  a  "  Fee 
Farm  Grant"  within  s.  1,  Redemption  of  Rent  (Ir)  Act,  1891,  54  &  56 
V.  c.  57  {Re  Hamilton  and  Casey,  1894,  2  I.  R.  224). 

Note.  Renewable  Leaseholds  in  Ireland  are  converted  into  Fee  Farm 
Lands  (12  &  13  V.  c.  105;  31  &  32  V.  c.  62). 

FEE  OR  REWARD.  — 7^.  Reward. 

FEE  SIMPLE.  — "Fee"  "  signifieth  inheritance,"  "and  Simple  is 
added,  for  that  it  is  descendible  to  his  heires  generally,  that  is,  simply, 
without  restraint  to  the  heires  of  his  body,  or  the  like.  .  .  .  This  word 
(simple)  properly  excludeth  both  conditions  and  limitations,  that  defeat 
or  abridge  the  fee"  (Co.  Litt.  lb).  Vf,  Termes  de  la  Ley:  Jacob.  So 
in  the  United  States,  a  Fee  Simple  is  a  pure  Inheritance  in  perpetuity, 
clear  of  Qualification  or  Condition  and  freely  alienable  {Lott  v.  Wyckoff, 
1  Barb.  N.  Y.  575). 

Qua  Local  Registration  of  Title  (Ir)  Act,  1891,  54  &  55  V.  c.  66, 
"  'Fee  Simple,'  includes  estates  held  under  Fee  Farm  Grants  and  Per- 
petuity Grants  "  (s.  95). 

Prior  to  the  Conv  &  L.  P.  Act,  1881,  the  apt  and  necessary  word 
of  limitation  for  conveying  a  fee  simple  by  Deed,  was  "  heirs  "  (Co. 
Litt.  8b:  Wms.  R.  P.  ch.  3:  Vf,  Re  Hudson,  72  L.  T.  892),  even  if  it 
was  merely  Equitable  {Re  Whlston,  1894,  1  Ch.  661 ;  63  L.  J.  Ch.  273). 
That  word  still  remains  apt,  though  it  is  no  longer  necessary,  "  the 
words  'in  fee  simple'  without  the  word  'heirs'"  will  suffice  (s.  51, 
Conv  &  L.  P.  Act,  1881). 

But  though  the  old  rule  had  its  influence  on  Wills  {Hill  v.  Brown, 
1894,  A.  C.  125;  63  L.  J.  P.  C.  46;  70  L.  T.  175),  yet  "a  conviction 
that  the  rule  is  generally  subversive  of  the  actual  intention'  of  testatox-s, 
alwaj^s  induced  the  Courts  to  lend  a  willing  ear  whenever  a  plausible 
pretext  for  a  departure  from  it  could  be  suggested  "  (2  Jarm.  268,  ivh,  to 
p.  286,  V.  for  a  collection  of  the  cases  as  to  what  words,  in  a  Will,  would 
pass  the  fee  simple  prior  to  the  Wills  Act,  1837 :  Vf,  Watkins  on  Con- 
veyancing, 8  ed.,  353  et  seq).  And  now  by  s.  28  of  that  Act  a  simple 
devise  of  real  estate  will  pass  the  fee  simple  without  any  words  of  limi- 
tation; unless  a  Contrary  Intention  shall  appear. 

It  remains  however  that  a  Grant  to  a  man  "and  his  heir,"  in  the 
singular  number,  gives  only  a  life  estate  (Co.  Litt.  8b:  Touch.  106); 
and  that  in  a  conveyance  to  a  Corjjoration  Sole  the  limitation  to  create 
a  fee  simple,  must,  generallj^,  be  to  the  incumbent  and  his  "successors" 
(Co.  Litt.  8  b,  94  b),  "  but  a  fee  will  pass  to  a  Corporation  Aggregate 
without  the  word  'successors,'  and  sometimes  to  a  Corporation  Sole" 
(Hargrave's  n  to  Co.  Litt.  8  b,  referring  to  Co.  Litt.  94  b;  Vin.  Ab. 
Estate,  L). 

"  Seized  i)i  Fee  Simple  or  in  Fee  Tail  in  Possession,"  s.  8,  17  G.  3, 
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c.  w6  (Registration  of  Annuitios  Act);  V.  JlnLset/  v.  Jlnl.pH,  7  T.  \[. 
194. 

A  Power  to  Trustees  to  purcliase  heredits  "  (»£  an  indefeasible  estate  of 
inheritance  in  Fee  Simple  in  Possession,"  authorises  the  purchase  of 
Freehold  Ground  Rents  {lie  Feyton,  ii8  L.  J.  (!h.  477;  Jj.  R.  7  Ki|. 
463). 

A  Power  to  Trustees  to  sell  "the  Fee  Simple  and  Inheritance  "  of 
Fews  or  Seats  in  a  Church  only  enables  them  to  sell  an  Easement,  and 
does  not  enable  them  to  sell  the  soil  on  which  a  Pew  or  Seat  stands,  so 
as  to  convey  a  Parliamentary  Freehold  {Ilinde  v.  Charlton.  'MS  L.  .]. 
C.  P.  79;  L.  R.  2  C.  P.  104:  Brumfitt  v.  Roherts,  39  L.  d.  C.  P.  95; 
L.  R.  5  C.  P.  224).     r.  Pkw. 

Tenant  in  Fee  Simple  of  a  Rent,  s.  1,  32  11.  8,  c.  37;  \'.  Vrisrutt  v. 
Boucher,  3  B.  &  Ad.  849. 

FEE    TAIL. —  V.  Tail:    Heirs  ok  thi:  P)Odv  :   Fee  Simple. 

FEEDING.  —  V.  Keeping  :  Pastures  :  Agist. 

FEEL    AGGRIEVED.  — r.  Auokieved. 

FEINTS.  ^ — -Qua  Spirits  Act,  1880,  "'Feints,'  means,  spirits  con 
veyed  into  a  feints  receiver  "  (s.  3). 

FELLOW    SERVANT.  -7^  Common  Emiloyment. 

FELLOWS.  — A  bequest  to  "  the  Fellows  and  Demies  of  Magdalen 
College,  Oxford,"  held  void,  it  being  uncertain  whether  the  gift  wiw 
charitable,  or  for  individuals  {A-G.  v.  SiMIiorj),  2  Russ.  ^K:  My.  107). 

FELO  DE  SE.  — "  A  ff/o  de  se  is  he  that  deliberately  puts  an  end 
to  his  own  existence;  or  commits  any  nnlawftil,  malicious,  act  the  conse- 
quence of  which  is  his  own  death,  as  if  attemi)ting  to  kill  another  he 
runs  upon  his  antagonist's  sword;  or  shooting  at  another  the  gun  bursts 
and  kills  himself"  (4  P.l.  Com.  189,  cited  by  IV.llock,  C.  B.,  Clift  v. 
Schwabc,  3  C.  B.  47G).      F.  Suicide. 

FELON.  —  A  Felon  is  a  person  convicted  of  Felony,  whose  offence 
is  unpardoned  and  whose  sentence,  or  any  part  of  it,  remains  to  be 
suffered. 

When  a  person,  convicted  of  Felony,  has  suffered  the  punishment,  it  is 
actionable  to  call  him  a  "  Felon  "  (Lci/nKf/i  v.  Latimer.  47  L.  d.  Ex.  470 ; 
3  Ex.  D.  352;  26  W.  R.  305;  37  L.  T.  819),  for  the  "  endurance  of  the 
punishment  does  away  with  the  Felony  "  (per  Brett,  L.  J..  ll>.,  citing 
Cuddington  v.  Wilkins,  Hob.  67,  81).  A  Free  Pardon  also  purges 
the  offence  (2  Hale  P.  C.  278:  Hay  v.  Tower  Jus.,  cited  Convicted). 

V.  Healer:  Prohibited. 
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FELONY:  FELONIOUSLY. —These  are  terms  of  Art,  which,  in 
an  Indictment,  caunot  be  supplied  by  equivalent  expressions  (Co.  Litt. 
391  a:  4  Bl.  Com.  307:  Holford  v.  Bailey,  18  L.  J.  Q.  B.  109 ;  13  Q.  B, 
426:  B.  V.  Qmy,  33  L.  J.  M.  C.  78;  1  L.  &  C.  365;  12  W.  R.  350); 
but  their  redundant  or  inapt  use  would  not  vitiate  {B.  v.  Butterwortlt, 
25  L.  T.  850).  Qj,  Perjuky.  In  a  Warrant  of  Commitment  {B.  v. 
Judd,  2  T.  R.  255),  or  in  a  Pleading  (Beatson  v.  Biislifovth^  3  Price, 
48)  their  omission  would  not  be  fatal  so  long  as  the  proper  facts  are 
stated. 

In  an  Indictment,  "  Felony  "  is  not  nonien  collevthntm  meaning  felony 
generally,  but  points  to  one  j^articular  charge  of  felony  {Byalls  v.  The 
Queen,  11  Q.  B.  795:  Camphell  v.  The  Queen,  lb.  799,  837).  Q;, 
Misdemeanor. 

In  Termes  de  la  Ley  it  is  said  of  serious  crimes,  —  "  It  seemeth  that 
they  are  called  Felonies,  ...  of  the  ancient  English  word  \feU'  or 
'fierce,'  because  that  they  are  intended  to  be  done  with  a  cruell,  bitter, 
fell,  fierce,  or  mischievous,  minde." 

Vf,  Spelm.:  Cowel:  4  BL  Com.  95 :  2  Turner's  Hist,  of  Anglo-Saxons, 
508 :  1  Pollock  &  Maitland's  Hist,  of  English  Law,  284-286,  2  lb.  125, 
463-468,  476-478,  509:  5  Encyc.  327:  Coombes\.  Queen's  Proctor,  16 
Jur.  821. 

"  Every  Crime,  the  perpetrator  of  which  is,  by  any  statute,  ordained 
to  have  judgment  of  '  Life  or  Member '  is  a  Felony :  although  the  word 
Felony  be  not  contained  in  the  statute  "  (Dwar.  673,  citing  1  Inst.  391 : 
2  lust.  434:  3  Inst.  91):  but  an  offence  is  not  made  Felony  if  only  pro- 
hibited ^^  under  Pain  of  forfeiting  Body  mid  Goods,"  or  of  being  "at 
the  Kinfs  will  for  Body,  Lands,  and  Goods  "  (Dwar.  673,  citing  1  Inst. 
391:  3  Inst.  145:  Hob.  270). 

"Felony,"  as  respects  Scotland;  V.  s.  28,  luterp  Act,  1889;  26  &  27 
V.  c.  28,  s.  2;     45  &  46  V.  c.  56,  s.  36;     46  &  47  V.  c.  3,  s.  9. 

"  'Felony  '  and  'Misdemeanor  '  are  different  things;  and  on  an  Indict- 
ment for  one  there  can  be  no  conviction  of  the  other  except  by  express 
statutory  enactment.  At  Common  Law  upon  an  Indictment  for  a  Felony 
there  may  be  a  conviction  for  another  and  cognate  felony ;  and  so  on  an 
Indictment  for  a  Misdemeanor  a  conviction  of  a  like  misdemeanor"  (per 
Coleridge,  C.  J.,  B.  v.  Thomas,  L.  R.  2  C.  C.  R.  145:  Vf,  B.  v.  Woodhall, 
12  Cox  C.  C.  240). 

FEMALE.—  V.  Male. 

"Heirs  Female,"  in  Marriage  Articles,  means  Daughters  (Lewin,  123, 
124,  citing  West  v.  Errissey,  2  P.  Wms.  349),  and,  probably,  that  is  the 
general  meaning  of  the  phrase  {Chambers  \.  Taylor,  6  L.  J.  Ch.  193; 
2  My.  &  C.  376).  Vh,  per  Jessel,  M.  R.,  Bathurst  v.  Stanley,  4  Ch.  D. 
263:  Majendie  v.  Camithers,  2  Bligh,  692. 

"  Heirs  Female  of  the  body,"  held  by  H.  L.  to  mean,  Heirs  Portioners 
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of  Trust  Funds  wlio  take  as  a  Class  {MorkunniK  y.  JMnonshirt.,  1890, 
A.  C.  400,  reversing  HutherlaniVs  Triistcrs  v.  Croiunrfle,  -'J  Ketti.-. 
839). 

In  Acts  after  1850,  words  importing  tlie  Masculini-  gender  include 
Females,  unless  a  contrary  intention  a])f)ears  (s.  1  a,  Interp  Act,  1889)  ; 
but  a  ('ONTRARY  INTENTION  does  appear  wherever  there  is  a  Tublic 
Function  to  be  exercised:  therefore,  a  woman  cannot  exercise  the  l^arlia- 
meutary  Franchise  {Chorlton  v.  Lmgs,  u8  L.  .J.  ('.  V.  2o;  L.  K.  4  ('.  1*. 
374),  or  tlie  Office  of  ('ounty  Councillor  (lU'resfonl-Hnju'y.  Stindhitrst. 
58  L.  J.  Q.  B.  31G;  23  Q.  lY  1).  79;  61  L.  T.  150;  37  W.  K.  548;  5;; 
J.  P.  805:  Ih',  Souxa  V.  CoIkIhu,  GO  L.  J.  Q.  IJ.  533  ;  1891, 1  Q.  B.  (587  ;  05 
L.  T.  130;  39  W.  R.  454;  55  J.  P.  5(;5).  /'.  Lkgal  Incapacity: 
Man:  Sex. 

FEMALE    LINE.—  V.  Male  Line. 

FEME Tliough  "Feme,"  in  th(!  old  phrase  "Baron  and  Feme," 

denotes  a  Wife  (Jacob,  Jkiron  end  Fciite),  yet,  sewhli',  its  proper  moan- 
ing is  a  Woman  noble  by  birth  (  ]'.  Index  to  Hargrave  «X:  Butler's  Notes 
to  Co.  Litt.,  Feme).  Taking  a  still  wider  view,  "  Feme  "  means  simply, 
a  Woman;  for  we  say  "  Feme  Sole  "  to  indicate  a  woman  unmarried,  and 
"  Feme  Covert  "  a  wife. 

Apart  from  a  context  "  Feme  Sole  "  may  meau  (1)  a  woman  who  luis 
been  married  but  has  become  single,  or  (2)  a  woman  who  has  never 
been  married.  But  where  an  enactment  sa3's  that  a  ^larried  Woman 
shall,  as  regards  Property,  be  considered  as  a  "  Feme  Sole,"  tliat  means, 
not  that  her  status  shall  be  changed  but,  that  qua  such  projierty  she 
shall  "  be  competent  to  act  in  all  respects  as  if  she  were  a  Feme 
Sole"  (per  Thurlow,  C,  Ilulnie  v.  Tenant,  1  Bro.  C.  C.  IG:  //,  per 
Westbury,  C,  Taylor  \.  Meads,  cited  Separate  Use).  S.  25.  Matri- 
monial Causes  Act,  1857,  enacts  an  express  provision  to  that  effect  (^per 
Stirling,  J.,  TTope  v.  Hope,  1892,  2  Ch.  33G ;  Gl  L.  J.  Ch.  441:  jy\ 
"During  the  Coverture,"  sub  During);  but  though  no  such  express 
provision  is  contained  in  tlie  i\L  W.  P.  Act,  1882,  the  same  effect  results 
from  the  enactment  (s.  1)  that  a  INFarried  Woman  may  dispose  of  prop- 
erty (which  by  ss.  2,  5  of  the  Act  beconu'S  her  Separate  I'roperty)  "  in 
the  same  manner  as  if  she  were  a  Feme  Sole.'  Those  words  do  not 
mean  "  in  the  same  manner  as  if  her  husband  were  dead,'"  but  mean  "  in 
the  same  manner  as  a  Feme  Sole  could  do."  Tlierefore,  her  ^^  ill  exe- 
cuted during  Coverture,  is  effectual  (without  Re-Execution)  to  pass  her 
after-acquired  Separate  Property,  whether  such  property  is  hers  by  :i 
Settlement  or  under  the  Act  (lie  noiren,  1892,  2  Ch.  291;  61  L.  J.  Ch. 
432,  distinguishing  IVil/ock  v.  JVofde,  44  L.  J.  Ch.  345;  L.  K.  7  H.  L. 
580) ;  and,  on  the  other  hand,  if  she  leaves  her  Separate  Realty  undis- 
posed of,  her  husband's  Estate  by  the  Curtesy  arises  and  is  unaffected 
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{Hope  V.  Hope,  sup,  applying  by  analogy  Cooper  v,  Macdoyiald,  47  L.  J. 
Ch.  373;  7  Ch.  D.  288).  Still  her  Will,  made  during  Coverture,  did 
not  pass  property  acquired  after  the  Coverture  was  over  unless  it  were  re- 
published after  such  acquisition  (Wilioek  v.  Noble,  sup:  Re  Smifli,  (50 
L.  J.  Ch.  57;  45  Ch.  D.  632;  63  L.  T.  448;  39  W.  R.  93);  but  that 
is  altered  by  s.  3,  M.  W.  P.  Act,  1893,  on  whv.  Re  Wijlie,  cited 
Made. 

"As  a  Feme  Sole  for  the  purposes  of  Contract,"  s.  26,  Matrimonial 
('anses  Act,  1857,  means,  that  a  woman  to  whom  that  section  applies 
may  contract  in  the  same  way  as  a  man ;  therefore,  her  obligations  con- 
tracted whilst  the  section  applied  to  her,  are  payable  out  of  a  fund  ap- 
pointed by  her  under  a  General  Power  {Re  Hughes,  1898,  1  Ch.  529; 
67  L.  J.  C!h.  279;  78  L.  T.  432;  46  W.  R.  502,  distinguishing  Re  Roper, 
cited  Separate  Property). 

V.  Coverture:  Husband:  Wife:  Widow:  Woman:  Unmarried: 
Neife:  Waive. 

FENCE.  —  A  Ditch  ma}'  be  a  "  Fence,"  e.g.  qua  a  requirement  in  an 
Enclosure  Act  to  fence  Allotments  {Ellis  v.  Arnisoii,  IB.  &  C.  70; 
1  L.  J.  0.  S.  K.  B.  24). 

V.  Securely:  "Party  Fence  Wall,"  sub  Party  Wall. 

FENCE  MONTH.  —" 'Fence  Moneth,'  is  a  forrest  word,  and 
signifies  the  time  in  which  it  is  forbidden  for  any  man  to  hunt  in  the 
forrest  or  to  goe  into  it  to  disquiet  the  wild  beasts  "  (Termes  de  la 
Ley).      Vf,  Cowel. 

FENLAND.  —  "Fenland,"  in  a  contract  description,  implies  its 
liability  to  usual  fen  land  taxes  {Barraudx.  Archer,  2  Sim.  433  ;  2  Buss. 
&  My.  751). 

FEOFFMENT.  —  The  excellent  and  "ancient  manner  of  Convey- 
ance "  (Co.  Litt.  49  a)  called  Feoffment,  was  a  Conveyance  of  "  Lands, 
Houses,  or  other  Corporall  Things  which  be  hereditable  "  in  Fee  Sim- 
ple accompanied  by  Livery  of  Seizin  (Termes  de  la  Ley :  Co.  Litt. 
48  a,  b,  49  a) ;  and,  before  the  Statute  of  Frauds,  it  might  have  been 
"  by  Deed,  or  without  Deed  "  (Litt.  s.  59). 

"  '  Feoffment '  is  derived  of  the  Word  of  Art  feodum,  quia  est  donatio 
feodi;  for  the  antient  writers  of  the  law  called  a  Feoffment  donatio,  of  the 
verb  do  or  dedi,  which  is  the  aptest  word  of  feoffment.  And  that  word 
Ephron  used  (Genesis,  23)  when  he  enfeoffed  Abraham,  saying,  —  'I  give 
thee  the  field  of  Macphelah  over  against  Mamre,  and  the  cave  therein  I 
give  thee,  and  all  the  trees  in  the  field  and  the  borders  round  about ' ; 
all  which  were  made  sure  unto  Abraham  for  a  possession  in  the  presence 
of  many  witnesses  "  (Co.  Litt.  9  a;  from  what  version  of  the  Bible  is 
this  an  exact  excerpt  ?). 
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}%  as  to  the  word,  Mad.  Formul.  Angl.  Dissert,  p.  .'{:  2  In.st.  110: 
And  as  to  the  Document  itself,  Butler's  n  Co.  Litt.  271  b:  Touch,  ch.  \): 
Jacob:  2  Bl.  Com.  310,  311,  App.  i:  Wms.  K.  V.  ch.  7:  Goodeve,  364 
et  seq :  5  Encyc.  330-332. 

C}^,  Gift. 

FER/E  NATURE.  —  Animals /«rcc  naturie\  V.  Game,  Animals: 
Domestic  Animal. 

FERDELLA.—  V.  Fardella. 

FERLINGUS.— r.  Stadium. 

FERMEHOLT.  — In  Lancashire,  a  farm  (Co.  Litt.  5  a). 

FERMENTED "Fermented     Liquor"     includes    British    Wine 

(Harris  v.  Jenns,  cited  Wink).      Vf,  Spirits. 

FERMOR.  — The  term  "  Fermors  "  in  the  Statute  of  Marlbridge,  52 
H.  3,  c.  23,  s.  2,  comprehends  all  who  hold  by  lease  for  life  or  lives  or 
for  years,  by  deed  or  without  deed  (2  Inst.  300,  cited  in  Woodhouse  v. 
Walker,  49  L.  J.  Q.  B.  611;  5  Q.  B.  D.  404).      V.  Farmer. 

FERRY.  —  Is  a  Highway  common  to  all  the  Queen's  subjects  paying 
the  Toll  {North  Shields  Ferry  Co.  v.  Barker,  2  Ex.  149),  usually  across 
a  large  and  deep  river.  It  is  "  a  liberty  by  prescription,  or  the  King's 
grant,  to  have  a  boat  for  passage  upon  a  river  for  carriage  of  horses  and 
men  for  reasonable  toll  (Termes  de  la  Ley).  Its  termination  must  be 
in  places  where  the  public  have  rights, — as  towns,  or  vills,  or  high- 
ways leading  to  towns  or  vills  (per  Abinger,  C.  B.,  Hurczei/  v.  Field, 
4  L.  J.  Ex.  243;  2  Cr.  M.  &  R.  442:  Va,  Newton  v.  Cuhitt,  12  C.  B. 
K  S.  32;  on  app.  13  lb.  864;  31  L.  J.  C.  P.  246) ;  or  on  ground  that  the 
owner  of  the  ferry  has  a  right  to  use :  but  he  need  not  have  the  owner- 
ship of  the  soil  at  either  end  of  the  ferry  (Peter  v.  Ke7idal,  6  B.  &  C 
703),  nor  need  he  have  the  ownership  of  the  water  (fpsirirh  v.  Jiroirn, 
Savile,  11,  14).  V.  the  form  of  the  King's  grant  in  Fim  v.  Curell, 
6  M.  &  W.  236.     As  to  Ferries,   Va,  Woolrych  on  Ways,  363 :   Coulson 

6  Forbes  on  the  Law  of  Waters,  ch.  8,  486:  and  V.  the  civses  collected 

7  Fisher,  Dig.  786,  Tit.  Waij "  (^Elph.  575).  Va,  Trotter  v.  Jfarrii, 
2  Y.  &  J.  285:  Letfo7i  v,  Gooddm,  35  L.  J.  Ch.  427;  L.  R.  2  Eq.  123; 
14  L.  T.  296:  Londonderry  Bridge  Conimrs  v.  M'Keerer,  27  L.  R.  Ir. 
464 :  5  Encyc.  332-334. 

A  ferry  is  a  Franchise,  and,  as  such,  a  Hereditament  as  that  word  is 
ordinarily  used  (per  Cockburn,  C.  J.,  B.  v.  Cambrian  By,  cited  Hekk- 
ditament);  though  whether  it  is  a  heredit  within  the  def  of  "  L.anps 
in  s.  3,  Lauds  C.  C.  Act,  1845,  is  doubtful  (G.   IF'.  By  v.  Saiudon,  \o 
By,  cited  Hereditament). 
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A  Public  Ferry  is  a  Public  Thoroughfare  {Coulhert  v.  Troke,  cited 
Nearest). 

As  to  when  a  Ferry  is  "  Injuriously  Affected, "  within  s.  (58,  Lands 
0.  0.  Act,  1845;    V.  HoplcinK  v.  G.  N.  Rif,  cited  Injuriously  Affected. 

J'.  Opposition  Ferry. 

FETE-DAY.—  V.  Holiday. 

FEU.  —  Qua  Conveyancing  (Scot)  Act,  1874,  ?u  &  38  V.  c.  94,  "  '  Feu  ' 
shall  include  '  Pleuch,'  and  '  Feu  Duty  '  shall  include  '  lUench  Duty  '  " 
(s.  3). 

Qua  Scotch  Entail  Acts,  "  '  Feu  Charter '  shall  comprehend  a  Feu 
Contract,  a  Feu  Disposition,  and  every  other  Grant  of  a  like  kind " 
(31  &32  V.  c.  84,  s.  2). 

FEUD.  —  Feuds  are  "stipendiary  lands"  (2  Bl.  Com.  46),  i.e.  lands 
held  of  a  lord  on  condition  of  rendering  Suit  or  Service;  the  antithesis 
are  Allodial  lands:  Vh,  2  Bl.  Com.  ch.  4:  Tenure:  Fealty:  Fee 
Farm. 

FICTITIOUS.  —  A  Fictitious  Name  cannot  be  the  name  of  a  regis- 
tered proprietor  of  land  (Gibhs  v. ' Mercer,  cited  Proprietor,  towards 
end). 

"  Fictitious  or  Non-existing  Person,"  s.  7  (3),  Bills  of  Exchange 
Act,  1882;  V.  Bank  of  EnyJcuid  v.  VagUano,  1891,  A.  C.  107;  60  L.  J. 
Q.  B.  145;  64  L.  T.  353;  39  W.  R.  657;  55  J.  P.  676:  Chitton  v.  At- 
tenhovongh,  1897,  A.  C.  90;  66 L.  J.  Q.  B.  221;  75  L.  T.  556;  45  W.  E. 
276:  Edinhurgli  Ballarat  Co  v.  Sydney,  7  Times  Eep.  656. 

"  Fictitious  Stamp  " ;  Stat.  Def.,  Post  Office  (Protection)  Act,  1884,  47 
&  48  V.  c.  76,  s.  7,  vth,  Lawful  Excuse:    Va,  61  &  62  V.  c.  46,  s.  1. 

"Illusory  or  Fictitious,"  R.  12,  Ord.  12,  R.  S.  C;  V.  Hoar  v.  Loe, 
W.  N.  (84)  241 :  Ann.  Pr. 

FIDUCIARY  CAPACITY.  —An  Admor  who  has  received  money 
under  Letters  of  Admon,  and  who  is  ordered  to  pay  it  over  in  a  suit  for 
the  recall  of  the  Grant,  holds  it  "  in  a  fiduciary  capacity  "  within  s.  4  (3), 
Debtors  Act,  1869  (Tinnuchi  v.  Smart,  54:  Jj.  J.  P.  D.  &  A.  92;  10  V.  D. 
184:  Ee  Hlckey,  35  W.  R.  53;  55  L.  T.  588);  so  of  moneys  in  the 
hands  of  a  Receiver  {Re  Gent,  58  L.  J.  ('h.  162;  37  W.  R.  151;^  60  L.  T. 
355;  40  Ch.  D.  190),  or  Agent  {Hutchinson  v.  Hartmont,  W.  N.  (77) 
29),  or  Manager  {Harris  v.  Ingram,  49  L.  J.  Ch.  123;  13  Ch.  D.  338), 
or  moneys  due  on  an  account  from  the  London  Agent  of  a  Country  Solr 
{Litchfield  v.  Jones,  36  Ch.  D.  530;  57  L.  J.  Ch.  100;  36  W.  R.  396; 
58  L.  T.  20),  or  proceeds  of  sale  in  the  hands  of  an  Auctioneer  {Crowther 
V.  Elgood,  34  Ch.  D.  691;  56  L.  J.  Ch.  416;  56  L.  T.  415;  35  W.  R. 
369),  or  moneys  which  in  the  compromise  of  an  action  have  been  ordered 
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to  })v  held  on  certain  trusts  (Pre.stou  v.  Etlieriuyton,  '67  C'li.  D.  J<U;  o7 
L.  J.  Ch.  176;  36  \V.  R.  49;  58  L.  T.  31H).  Scrm,  of  PartMenshij, 
moneys  received  by  a  partner  (Piddocke  v.  />i/rf,  l.S'.)4,  1  Ch.  .'343;  63 
L.  J.  Cli.  246;  70  L.  T.  553;  42  AV.  K.  248).  Nofr,:  tliat  the  peri-.d 
to  be  looked  to  is  that  of  the  act  done  {lie  kitroiuj,  32  Ch.  D.  342;  55 
L.  J.  Oh.  553).      V.  PossKssioN. 

F.  Bribeuy:  Cestui  qck  tuust:  5  Kncyc.  336-3.">9. 

FIFTH.— r.  Skventii. 

FIGURES.  — In  s.  64,   Patents,  &c  Act,    1883,  amended  by  s.  10, 

Patents,  &c  Act,  1888,  "  Fignrcs  "  means  Numerals  (A'.r  p.  Sti'plinis, 
3  Ch.  D.  659;  46  L.  J.  Ch.  46;  24  W.  R.  963). 

FILED.  —  "  '  Filed,'  held  to  be  included  in  return  of  nnn  r.st  incenfus  " 
(Dvvar.  673,  citing  Runter  v.  Caldivell  10  Q.  P..  69;   KJ  L.  .1.  (,).  1',.  274). 

A  document  is  "  filed  "  when  delivered  to  the  proper  officer  U>  be  filed 
{Peterson  v.  Taylor,  15  Georgia,  484). 

V.  R.  10,  Ord.  19;  R.  4,  Urd.  67,  R.  S.  C. 

FILICETUM.  —  "A  brackie  ground"  (Co.  Lift.  4b);  "or  place 
where   such  things  as  fern  grow"   (Touch.  95). 

FILTH.— F.  Dust. 

FILTHY  WATER.  — "Sewage  or  Filthy  Water."  conveyed  by  a 
Local  Authority  into  a  natural  Stkkam,  &.c,  under  s.  17,  P.  H.  Act, 
1875,  is  to  be  "freed  from  all  Fxcrementitious  or  otlier Foul  or  Noxious 
Matter  such  as  would  affect  or  deteriorate  the  purity  and  (juality  of  the 
water  in  such  Stream,"  &c;  —  that  does  not  mean  that  the  effluent  is  to 
be  rendered  pellucid.  Sand  or  Silt  (from  a  road)  which  to  a  great  extent 
gets  in  .by  natural  drainage  is  not  such  Matter;  iior  does  it  "affect  or 
deteriorate  "  the  water  in  the  Stream  if  that  water  be  already  charged 
with;Sand  and  Silt  from  natural  causes  of  which  no  one  can  complain 
{Durrant  v.  Branksouw,  1897,  2  Ch.  291;  m  L.  J.  (^h.  517,  65:;;  76 
L.  T.  739  ;  46  W.  R.  134).  But  Sand  or  Silt  cast  by  a  private  indi- 
vidual into  a  Fishery  so  as  to  cause  a  Disturbance,  is  actionable 
{Fitzgerald  v.  FlrhanJc,  1897,  2  Ch.  96;  (>6  L.  J.  Ch.  529;  76  L.  T. 
584).  Vt\  as  to  this  section,  Ainlei/ \.  Kirk/ieaton,  60  L.  J.  Ch.  734; 
55  J.  P.  230.     OaPollutixo:  Soi.in  M.vttkk. 

FiNAI Where  a    statute   provides  that  a  specified  determination 

shall  be  "  final,"  ^ — e.g.  the  decision  of  a  Poor  Law  Auditor  qua  an 
untaxed  Solr's  Bill,  s.  39,  7  &  8  V.  c.  101,  —  it  is  not  open  to  review 
even  though  the  Court  does  not  see  the  reasonableness  of  the  provision 
{R.  V.  Napton,  25  L.  J.  Q.  B.  29(5 ;  nom.  R.  v.  Hunt,  6  E.  &  B,  408). 

"  Final  to  all  Intents  and  Purposes  ";    V.  Incoxsistent. 
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FINAL  AND  CONCLUSIVE. —  When  a  decision  is  "Final  and 
Conclusive,"  an  appeal  is  taken  away  (Waterhouse  v.  Gilbert,  54  L.  J. 
Q.  B.  440;  15  Q.  K.D.569:  Bnjant  v.  Reading,  17  Q.  B.  D.  128;  Lyon 
V.  Morris,  19  Q.  B.  D.  139;  56  L.  J.  Q.  B.  378;  57  L.  T.  324 ;  35  W.  R. 
707). 

So,  a  Co.  Co.  Order  in  an  Interpleader,  whicli  by  s.  157,  Co.  Co.  Act, 
1888,  is  "  final  and  conclusive  "  between  the  parties,  not  only  determines 
claims  actually  made  but  also  bars  those  which  might  then  have  been 
made,  e.g.  damages  against  the  Execution  Creditor  {Death  v.  Harrison, 
40  L.  J.  Ex.  26 ;  L.  R.  6  Ex.  15;  23  L.  T.  495:  Hills  v.  Renny,  5  Ex.  D. 
313;  49  L.  J.  Ex.  710:  Davies  v.  Wise,  50  L.  J.  Q.  B.  655). 

Justices'  decision  as  to  what  is  "  Refuse  "  "  shall  be  final  and  con- 
clusive," s.  129,  Metrop  Man.  Act,  1855;  V.  R.  v.  Bridge,  cited 
Refuse. 

By  the  Poututu  Jurisdiction  Act,  1889,  of  New  Zealand,  Jurisdiction 
qua  certain  lands  was  given  to  the  Native  Land  Court  whose  decisions 
were  to  be  "  final  and  conclusive  "  ;  held,  on  the  principle  generalia  speci- 
alibus  non  derogant,  that  the  right  of  re-hearing  under  the  Native  Land 
Acts  was  not  excluded  {Barker  v.  Edger,  1898,  A.  C.  749;  67  L.  J. 
P.  C.  115;  79  L.  T.  151). 

Cp,  Conclusive  Evidence,  uud6r  which  make  Note  that  Re  Dudley 
Trams  Co  was  disapproved  in  A-G.  v.  Bourneviouth,  71  L.  J.  Cli,  730. 

FINAL   APPORTIONMENT.  — r.  Apportion. 

FINAL  ARRANGEMENTS.  — A.  wrote  "I  will  accept  the  ap- 
pointment of  Surgeon  to  your  vessel  on  the  terms  you  propose,"  adding 
"  I  expect  to  be  in  London  Saturday  or  Monday  when  I  will  call  on  you 
and  make  fi7ial  arrangements  " ;  held,  that  the  contract  was  complete, 
though  A.  did  not  call  to  make  final  arrangements  (Richards  v.  Hay- 
ward,  2  M.  &  G.  574;  10  L.  J.  C.  P.  108;  2  Sc.  N.  R.  670).  Cp, 
Subject  to. 

FINAL  AWARD.  — Qua  Drainage  (Ir)  Act,  1846,  9  &  10  V.  c.  4, 
"  Final  Award"  means,  the  Award  required  to  be  made  by  the  Commrs 
after  the  completion  of  the  Works  (s.  44). 

FINAL  DECREE. — A  Cognovit,  by  a  defendant,  was  not  to  be 
enforced  "  until  after  Final  Hearing "  of  a  Chancery  Suit,  "  and  the 
Final  Decree  or  Order  to  be  pronounced  thereon  " ;  at  the  Hearing  the 
Decree  was  for  the  plaintiff,  but  the  defendant  appealed;  held,  that 
the  appeal  must  be  determined  before  there  was  a  "  Final  Decree  " 
(Jones  V.  Reynolds,  1  A.  &  E.  384;  3  N.  &  M.  465).  Cp,  Final 
Judgment. 

Where  money  paid  into  Court  by  the  deft  with  a  Denial  of  Liability 
has  been  accepted  b}^  the  pit  in  satisfaction,  a  refusal  to  make  an  Order 
for  the  taxation  and  payment  of  the  pit's  Costs,  is  a  "  Final  Decree  or 
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Order"   within  s.   26,  Co.  (!o.  Admiralty   Jurisdiction   Act,    1808  (The 
Vulcan,  1898,  P.  222;  67  L.  J.  P.  D.  &  A.  101 ;  47  \V.  K.  123;. 
V.  Final  Ordek. 

"Final  Decree  of  Nullity  of  Marriage,  or  Dissolution  of  ^Marriage," 
s.  5,  Matrimonial  Causes  Act,  1859,  applies,  in  its  ordinary  meaning,  to 
Any  Marriage  declared  null  or  dissolved  even  though  that  be  on  the 
ground  of  Impotency  {Dormer  v.  W<tnl,  cited  ritoi-KKTv). 

FINAL  DISCHARGE.  —Remainder  of  Fkkhhit  to  "  become  Duk" 
on  "  Final  Discharge  "  of  the  vessel,  is  not  payable  if  the  vessel  be  lost 
and  final  discharge  rendered  impossible  {Bi/nie  v.  Fattlnson,  Abbott, 
619-621). 

FINAL    DIVIDEND.  — r.  Murdoch  v.  Heath,  80  L.  T.  50. 

FINAL  DIVISION.  — The  "Final  Division  "  of  a  testator's  estate, 
means  the  end  of  the  dead  year  {Spencer  \.  Duckworth,  50  L.  J.  Ch. 
774;  18  Ch.  D.  634). 

FINAL  EXAMINATION.  — Of  an  Articled  Clerk  to  a  Solr;  Stat. 
Def.,  40  &  41  V.  c.  25,  s.  4;     61  &  62  V.  c.  17,  s.  4. 

FINAL    HEARING.  — r.  Final  Decree. 

FINAL  JUDGMENT. —"No  Order,  Judgment,  or  other  Proceed- 
ing, can  be  final  which  does  not  at  once  affect  the  status  of  the  parties, 
for  whichever  side  the  decision  may  be  given;  so  that  if  it  is  given  for 
the  plaintiff  it  is  conclusive  against  the  defendant,  and  if  it  is  given  for 
the  defendant  it  is  conclusive  against  the  plaintiff  "  (per  I'rctt.  L.  J., 
Standard  Dlscotint  Co  v.  La  Grange,  3  C.  P.  D.  71;  47  Tj.  J.(\  1*.  3; 
Salaman  v.  Warner,  1891,  1  Q.  B.  734;  60  L.  J.  Q.  1^.  624;  64  L.  T. 
598;  39  W.  R.  547).  "  "Wliere  any  further  step  is  necessary  to  perfect 
an  Order  or  Judgment,  it  is  not  final  but  interlocutory  "  (per  Paggallay, 
L.  J.,  Collins  v.  Paddington,  5  Q.  B.  D.  370.  //,  Metcalfe's  Case,  11 
Rep.  38  a).     Cp,  Final  Decree. 

For  the  purposes  of  the  Bankry  Act,  1883,  s.  4  (1  g)  —  T.  Obtainei* 
—  a  judgment  for  default  in  pleading  is  "final"  quh  the  taxed  costs 
thereon,  although  it  may  provide  for  an  enquiry  as  to  damages  which 
remains  unexecuted  (Ex  p.  Moore,  Ee  Faithfull,  54  L.  J.  Q.  B.  190; 
14  Q.  B.  D.  627;  33  W.  R.  438)  ;  so  of  a  jdgmt  on  part  of  the  matters  in 
litigation  (Re  Alexander,  1892,  1  Q.  B.  216;  61  L.  J.  Q.  B.  377;  QiS 
L.  T.  133;  40  W.  R.  202).     V.  Creditor. 

But  a  mere  Order  cannot  be  a  "  Final  Judgment,"  because  it  is  not  a 
Judgment  at  all,  even  though  it  put  an  end  to  the  matter  with  which  it 
deals.  Thus  an  Order  dismissing  an  action  for  nan  pros  is  not  a  Judg- 
ment, and  costs  thereon  could  accordingly  not  be  due  on  a  "  Final  Judg- 
ment"  (Cremetti  v.  Crom,  48  L.  J.  Q.  B.  337;  4  Q.  B.  D.  225:  £z  p. 
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Strathniore,  Re  lUddell,  20  Q.  B.  D.  512;  36  W.  R.  532;  57  L.  J.  Q.  B. 
259;  58  L.  T.  838);  nor  is  a  Garnishee  Order  absolute,  a  "Final  Judg- 
ment" {Ex2>.  Chinery,  53  L.  J.  Ch.  6(52;  12  Q.  B.  D.  342;  32  W.  R. 
469;  50  L.  T.  342);  nor  an  Order  for  Costs  (followed  by  taxation)  on  an 
action  which  has  been  stayed  {E-x  p.  ScJimitz,  53  L.  J.  Ch.  1168;  12 
Q.  B.  D.  509 ;  50  L.  T.  747;  32  W.  E.  812);  nor  an  Order  for  Costs  on 
a  Divorce  decree  {Be  Binstead,  Exp.  Dale,  1893,  1  Q.  B.  199;  62  L.  J. 
Q.  B.  207;  68  L.  T.  31;  41  ^\.  R.  452)  ;  nor,  sewble,  an  Order  for  Costs 
in  a  Probate  action  {Be  Arkell,  61  L.  T.  90;  6  Morr.  182);  nor  a  "  Bal- 
ance Order  "  upon  a  contributory  to  a  Company  {Ex  p.  Whinney,  Be 
Sanders,  13  Q.  B.  D.  476:  Exp.  Grimwade,  55  L.  J.  Q.  B.  495;  17 
Q.  B.  D.  357);  nor  an  Order  for  AMmouy  i^endente  lite  {Be  Henderson, 
20  Q.  B.  D.  509;  36  W.  R.  567;  57  L.  J.  Q.  B.  258;  58  L.  T.  835); 
nor  an  Order  under  s.  102,  Bankr}"^  Act,  1883,  setting  aside  a  Deed  of 
Assignment  {Exp.  Official  Beer.,  1895,  1  Q.  B.  609;  64  L.  J.  Q.  B.  429; 
72  L.  T.  312;  43  W.  R.  305). 

But  if  an  Action  be  brought  on  an  Order  for  Costs  {Ph  ilpott  v.  Le- 
hain,  35  L.  T.  855)  and  pit  obtains  jdgmt  therein,  that  is  a  "  Final 
Jdgmt"  {Be  Boyd,  1895,  1  Q.  B.  611;  64  L.  J.  Q.  B.  439;  72  L.  T. 
348,  disapproving  Be  Shlrleij,  58  L.  T.  237). 

A  Final  Jdgmt  within  the  Bankry  Act,  1883,  means  one  against  the 
debtor  personally,  and  therefore  does  not  include  a  jdgmt  against  a  Mar- 
ried ^yoman  which  only  affects  her  Separate  Estate  {Ex  />.  Lester,  Be 
Lynes,  1893,  2  Q.  B.  113;  62  L.  J.  Q.  B.  372 ;  68  L.  T.  739;  41  W.  R. 
488). 

A  judgment  obtained  by  a  deceased  person  is  not  "  final  "  in  the  hands 
of  his  executor,  within  the  Bankry  Act,  until  leave  to  issue  execution 
thereon  has  been  obtained  under  R.  23  (a),  Ord.  42,  R.  S.  C.  {Ex  p. 
Woodall,  53  L.  J.  Ch.  966;  13  Q.  B.  D.  479;  32  W.  R.  774).  V. 
Creditor:  Obtained. 

Hote.  A  Final  Jdgmt,  quk  Bankry  Notice  under  s.  4,  Bankry  Act, 
1883,  must  be  obtained  in  England  {Be  Bayikry  Notice,  1898,  1  Q.  B. 
383;  67  L.  J.  Q.  B.  308;  77  L.  T.  710;  46  W.  R.  325). 

Under  the  R.  S.  C,  Ord.  58,  R.  15,  the  following  are  Final  Judg- 
ments:—  On  Pleading  admissions  {Enivict  v.  Eiiimet,  13  Ch.  D.  489); 
Default  in  Pleading  {Ex  p).  Moore,  Be  Faithfull,  sup:  Sv,  Gossett  v. 
Campbell,  W.  N.  (77)  134)  ;  Foreclosure  under  Ord.  15  {Smith  v.  Davies, 
55  L.  J.  Ch.  496;  54  L.  T.  478;  31  Ch.  D.  595);  Findings  by  judge  of 
Ch.  D.  on  facts,  the  issues  on  which  have  not,  at  the  commencement  of 
the  trial,  been  agreed  shall  be  first  tried  {Lowe  v.  Lowe,  48  L.  J.  Ch. 
383;  10  Ch.  D.  432;  distinguishing  Krehl  v.  Burrell,  48  L.  J.  Ch.  252; 
11  Ch.  D.  146). 

As  to  finality  of  Judgment. in  Ecclesiastical  Cases;  V.  Bidsdale  v. 
Clifton,  46  L.  J.  P.  C.  27;  2  P.  D.  276. 

"  Judgment  of  the  Court  under  this  section  shall  be  final,"  s.  28,  40  V. 
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(Canada)  c.  41,  al)o]i.slie(l  tho  Canadian  rij,'lit  i>i  appoal  to  tlu-  (^>iipen 
(Cushi7if/  V.  Dupmj,  49  L.  .1.  V.  C  O.'i;  5  A  [.p.  ('a.  \i)\i). 

Final  Judgment  of  a  Foreign  Court;  /'.  l!r  llnnln'.'ioH,  57  L.  J.  < 'h. 
367;  :M  Ch.  1).  244;  58  L.  T.  242. 

"Final  Judgment"  qua  Hlieriff  Court.«  in  Scotland;  Stat.  Def.,  .'50  ^: 
40  V.  c.  70,  s.  3. 

V.  FixAL  OiM)f:K:  Ordkr:  FuuTiiKit  Ouukk:  Interlocutokv  : 
Judgment:    Liberty  to  sigx. 

FINAL  ORDER.  —  The  judgnicnt  of  a  I)ivisioTi;il  Court  on  an  appeal 
from  a  County  Court  in  an  Interpleader  Issue,  is  a  "  Final  Order  "  within 
R.  3,  Ord.  58,  R.  S.  C.  {Huglu-s  v.  LlWe,  56  L.  J.  Q.  B.  96;  18  Q.  H.  D. 
32;  55  L.  T.  476;  35  W.  R.  36)  ;  so  is  an  Order  on  Further  Considera- 
tion {Cummins  N.  Herron,  46  L.  J.  Ch.  423;  4  Ch.  D.  787;  unless  action 
is  not  thereby  concluded,  Re  Johnson.,  42  Ch.  D.  505);  or  an  Order  at  a 
trial  by  jury  depriving  a  successful  party  of  his  Costs  {Marsden  v.  Lmi- 
cashire  and  Yorkshire  Bi/,  50  L.  J.  Q.  B.  318;  7  Q.  B.  D.  641);  ..r  an 
Order  on  a  Case  stated  by  an  Arbitrator,  wliicli  provides  that  in  one  event 
the  case  is  to  be  referred  back,  but  in  the  other  judgment  is  to  be  en- 
tered (Shubrook  V.  Tiffnel/,  9  Q.  B.  D.  621  ;  30  W.  R.  740;  distinguish- 
ing Collins  V.  Paddlngfon,  5  Q.  B.  I).  370).  But  an  Order  under  R.  3, 
Ord.  25,  R.  S.  C,  dismissing  an  action  on  a  point  of  law  raised  by  the 
pleadings  is  not  "final  "  within  W.  3,  Ord.  58,  because  ha<l  the  decision 
been  the  other  way  the  action  would  have  proceeded  {Sahnnan  v.  Warner, 
1891,  1  Q.  B.  734;  00  L.  J.  Q.  B.  624;  64  L.  T.  598;  39  W.  R.  547. 
applying  the  test  laid  down  by  Brett^  L.  J.,  Standard  Discount  Co  v. 
La  Grange,  cited  Final  Judgment):  Vf,  Ann.  1^-.  V.  Interlocu- 
tory. 

An  Appeal  against  an  Order,  in  its  nature  "final,"  when  made  in 
Chambers,  must  be  made  within  21  daj's  (s.  50,  Jud.  Act,  1873:  L'e 
Lewis,  31  Ch.  D.  623;  34  W.  R.  420:  Be.  Johnson,  42  Ch.  D.  505; 
37  W.  R.  765;  59  L.  J.  Ch.  99:  Be  Giles,  59  L.  J.  Ch.  226;  43  Ch.  D. 
391;  62  L.  T.  375;  38  W.  R.  273). 

V.  Final  Decree:  Final  Judgment. 

FINAL    PORT A  Marine  Rolioy  until   tlie  sliip  arrives  "at  her 

Final  Port  of  Discharge,"  covers  her  only  until  she  arrives  at  her  l\trt 
of  Discharge;  and  does  not  protect  her  while  she  is  a  seeking  vessel  from 
island  to  island  (.Uoorc  v.  Tai/hr,  3  L.  J.  K.  B.  132;  1  A.  &  E.  25; 
3  N.  &  M.  406).  In  such  a  connection  "  Final  Fort  of  Destination  or  of 
Discharge,"  means,  "the  Fort  where  the  ship  is  intended  to,  and  does, 
discharge  the  bulk  of  her  cargo;  and  the  Last  Port  of  Discharge  is,  not 
the  Port  where  the  ship  maj'  have  been  originally  destined  to  discharge 
any  part  of  her  cargo  but,  the  Place  where  she  does  actually  discharge 
the  whole  of  it  (Preston  v.  Greenwood,  4  Doug.  28,  33  :  MoXfatt  v.  Ward^ 
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lb.  29)  :   '  Last  Port  of  Discharge,'  means,  '  the  Last  Practicable  Friendly 
Port  of  Discharge ' ;  per  Bayley,   J.,  Browne  v.   Vigne,   12  East,  283  " 
(5  Encyc.  340:  Sv,  there  cited,  OUcerson  v.  Brightman,  8  Q.  B.  781). 
Vh,  Crocker  v.  Sturge,  cited  Port  :  Last. 

FINAL  SAILING.  —  "Pinal  Sailing,"  in  a  Charter-party,  means, 
the  final  departure  of  the  vessel  from  the  port  named,  with  her  papers  on 
board,  and  everything  complete  for  the  purpose,  and  with  the  view  of 
proceeding  on  her  voyage  without  intending  to  come  back;  even  though, 
without  clearing  the  fiscal  limits  of  the  port,  she  may  have  been  driven 
back  to  it  by  stress  of  weather  (Roelandts  v.  Harrison,  23  L.  J.  Ex.  169; 
9  Ex.  444:"  Hudson  v.  Bilton,  26  L.  J.  Q.  B.  27;  6  E.  &  B.  565:  Price 
V.  Livingstone,  53  L.  J.  Q.  B.  118;  9  Q.  B.  D.  679:  Sailing-Ship 
"  Garston"  Co  v.  Hickie,  15  Q.  B.  D.  587). 

V.  Sail:  Depart. 

FINALLY  DETERMINED T.  Heard  and  finally  deter- 
mined. 

FINANCE V.  Management. 

FINANCED.  —  Goods  "financed";  V.  Bank  of  China  v.  American 
Trading  Co,  1894,  A.  C.  266;  63  L.  J.  P.  C.  92;  70  L.  T.  849. 

FINANCIAL.  —  "Financial  Agent,"  2i%  a  description  of  Occupation 
quk  Bills  of  Sale  Acts,  1878  and  1882;  V.  Sharp  v.  McHenry,  38  Ch.  D. 
428;  57  L.  J.  Ch.  961;  57  L.  T.  606. 

"  Financial  Period  " ;  Stat.  Del,  54  &  55  V.  c.  62,  s.  3. 

"  Financial  Posi^^i'ow  ";  F.  Business  Transactions. 

"  Financial  Relations  " ;  Stat.  Del,  Loc  Gov  (Ir)  Act,  1898,  s.  71  (2). 

FINANCIAL  YEAR.  — In  all  Acts  of  Parliament  passed  after  the 
31  Dec  1889,  "  '  Financial  Year '  shall,  unless  the  contrary  intention 
appears,  mean, — as  respects  any  matters  relating  to  the  Consolidated 
Fund  or  moneys  provided  by  Parliament,  or  to  the  Exchequer,  or  to  Im- 
perial Taxes  or  Finance,  —  the  twelve  months  ending  the  31st  day  of 
March"  (s.  22,  Interp  Act,  1889).  So,  "Financial  Year,"  means,  the 
year  ending  31st  March  in  the  following  Acts,  —  36  &  37  V.  c.  49  (s.  6) ; 
37  &  38  V.  c.  9  (s.  6) ;  45  «&  46  V.  c.  72  (s.  26) ;  50  &  51  V.  c.  16 
(s.  19). 

Qua  Life  Assurance  Companies  Act,  1870,  33  &  34  V.  c.  61,  "  '  Finan- 
cial Year,'  means,  each  period  of  12  months  at  the  end  of  which  the  bal- 
ance of  the  accounts  of  the  Company  is  struck;  or,  if  no  such  balance  is 
struck  then,  each  period  of  12  months  ending  with  the  31st  day  of  De- 
cember "  (s.  2). 

Qua  Public  Libraries  Act,  1892,  55  &  56  V.  c.  53,  "  '  Financial   Year/ 
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means,    the  period  of    12   months  for  which   the   accounts  of  a  Library 
authority  are  made  up"  (s.  27). 

"  Current  Financial  Year  ";    V.  50  &  51  V.  c.  Ki,  s.  i\K 

V.  Lo(;al  Financiai.  Year. 

FIND.  —"Find  a  Purchaser  ";  V.  Puocuuk,  hxst  par. 

FINDING.  —  "Finding  unto  the  said  apprentice  sufficient  Meat, 
Drink,  Lodgings,  and  otlier  necessaries";  "finding"  means,  to  supply 
gratis  (Abbott  V.  Bates,  45  L.  J.  C.  P.  117). 

V.  Being. 

Qua  Criminal  Procedure  Act,  1851,  14  &  15  V.  c.  100,  "  '  Finding  of 
the  Indictment,'"  includes,  "'the  Taking  of  an  Inquisition,'  'the 
Exhibiting  of  an  Information,'  and  'the  ^Eaking  a  Presentment'" 
(s.  30).     V.  Verdict. 

A  trust  to  apply  funds  towards  "  finding  a  Master  "  is  well  executed 
by  applying  part  of  the  funds  in  rebuilding  and  repairing  the  school- 
room and  school-house  (A-G.  v.  Stamford,  2  .Swanst.  592). 

FINE. — "  '■Fine,^  finis.  Here  (Litt.  s.  194)  signilieth  a  j^ecuniarie 
punishment  for  an  offence,  or  a  contempt  committed  against  the  King, 
and  regularly  to  it  imprisonment  appertaineth.  And  it  is  called^wj's, 
because  it  is  an  end  for  that  offence.  And  in  this  case  a  man  is  said 
facere  finem  de  transgressione,  &c,  cutn  rege,  to  make  an  end  or  fine 
with  the  King  for  such  a  transgression.  It  is  also  taken  for  a  summe 
given  by  the  tenant  to  the  lord  for  Concord  and  an  end  to  be  made.  It 
is  also  taken  for  the  highest  and  best  assurance  of  lands,  &c  "  (Co.  Litt> 
126  b).  Vf,  Termes  de  la  Ley:  Cowel :  Jacob:  5  Enoyc.  341-343:  for 
form  of  Fine  of  Lands,   V.  2  Bl.  Com.  App.  xiv.      C/',  Kkdkmption. 

A  Royal  Charter  which  grants  "  Fines,"  passes  Fines  for  not  appear- 
ing in  proper  time  according  to  the  tenor  of  Recognizances,  but  not  the 
money  payable  on  Estreated  Recognizances  {Re  Nottinghmn  Corp,  cited 
Amerciament). 

A  "  Fine,  or  sum  of  money  in  the  Nature  of  a  Fine  "  (which,  by  s.  3, 
Conv  &  L.  P.  Act,  1892,  is  not,  without  express  provision,  to  be  exacted 
for  a  License  to  assign  a  Lease)  means,  "  something  which  is  to  go  irre- 
vocably into  the  pocket  of  the  person  who  requires  it  as  a  condition  of 
consenting  to  an  assignment "  (per  Russell,  C  J.,  Re  Cosh,  66  L.  J. 
Ch.  30);  accordingly,  it  was  there  held  that  a  Lessor  may  require  a 
guarantee  for  the  performance  of  unfulfilled  covenants  by  deposit  of  a 
sum  of  money  as  a  condition  for  such  a  License,  because  such  a  deposit. 
being  returnable  on  the  performance  of  the  covenants,  is  not  a  "  Fine  " 
or  "  in  the  Nature  of  a  Fine  "  {Re  Cosh,  1897,  1  Ch.  9;  66  L.  J.  Ch.  28; 
75  L.  T.  363;  45  W.  R.  117). 

Qua  Conv  &  L.  P.  Act,  1881,  "  'Fine,'  includes  Premium  or  Forogift, 
and  any  payment,  consideration,  or  benefit  in  the  Nature  of  a  Fine,  Pre- 
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mium,  or  Foregift  "  (s.  2,  ix).  To  tlie  like  effect  is  tlie  def  of  "  Fiue  "  in 
s.  7,  Rating  Act,  1874,  37  &  38  V.  c.  o4,  and  s.  10  (ii),  S.  L.  Act,  1882. 

Qua  Sum  Jur  Act,  1879,  42  &  43  V.  c.  49,  "'Fine,'  includes  any 
jiecuniaiy  penalty,  or  pecuniary  forfeiture,  or  pecuniary  compensation, 
payable  under  a  Conviction  "  (s.  49). 

Other  Stat.  Def.  —  63  &  64  V.  c.  25,  s.  6. 

Conveyance  of  land  by  levying  a  Fiue;  V.  Co.  Lit.  120  b,  121  a,  and 
note  thereon  by  Hargrave :  2  Bl.  Com.  348  ef  srq:  AVms.  R.  P.  ch.  2: 
i)  Encyc.  343-346.  These  Fines  were  abolished  by  Fines  and  Recoveries 
Act,  1833. 

J'.  Amerciament  :  Arbitrary  Fink:  Crime:  Reasonable  Fine. 

FINE  AND  RANSOM.— "The  punishment  of  '  Fine  and  Ransom  ' 
is  a  single  pecuniary  penalty"  (Maxwell,  427,  citing  Co.  Litt.  127  aj. 
V.  Ransom. 

FINE   ARTS.  — /.  Science. 

FINE    BARLEY.  -  r.  Barley. 

FINIS.  — r.  Fine. 

FINLAND.  —  Gulf  of  Finland;    V.  Baltic. 

FINLAY'S  ACT.  — The  Supreme  Court  of  Judicature  Act,  1890, 
53  &  54  V.  c.  44, 

FIRE.  — "  Loss  or  damage  occasioned  by  Fire,"  in  a  Fire  Policy,  are 
words  to  be  construed  as  ordinary  people  would  construe  them.  "  They 
mean  loss  or  damage  either  by  ignition  of  the  article  consumed,  or  by 
ignition  of  part  of  the  premises  where  the  article  is  :  in  the  one  case 
there  is  a  loss,  in  the  other  a  damage,  occasioned  by  Fire  "  (per  Byles,  J., 
Everett  v.  London  Assrce,  19  C.  B.  K.  S.  133 ;  34  L.  J.  C.  P.  301 ;  13 
W.  R.  862).  "Fire"  means,  in  this  connection,  an  actual  burning 
directly  causing  the  injury,  for  In  Jure  non  remota  causa,  sed  proxima 
spectatur  (Bac.  Max.  Reg.  1). 

Thus  neither  artificial  nor  solar  heat  {Austin  v.  Drewe,  6  Taunt.  436; 
2  Marsh.  130:  per  Byles,  J.,  Everett  v.  London  Assrce.,  sup),  nor  light- 
ning, nor  an  explosion  of  gunpowder,  or  of  fire-damp,  or  of  a  steam- 
engine,  nor  the  discharge  of  ordnance,  nor  a  projectile  from  either  a 
volcano  or  a  gun,  is  "  Fire  "  within  a  Fire  Policy,  unless  there  be  an 
actual  setting  on  fire  directly  causing  the  injury  insured  against  {Everett 
V.  London  Assrce,  sup).      Vf,  Porter  on  Insurance,  3  ed.,  121-126. 

But  "  any  loss  resulting  from  an  apparently  necessary  and  bona  fide 
effort  to  put  out  a  fire,  whether  it  be  by  spoiling  the  goods  by  water  or 
throwing  the  articles  of  furniture  out  of  window  or  even  the  destroy- 
ing of  a  neighbouring  house  by  an  explosion  for  the  purpose  of  checking 
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the  progress  of  the  flames,  in  a  word,  every  loss  that  clearly  and  proxi- 
mately results,  whether  directly  or  indirectly,  from  the  fire  is  within 
the  policy  "  (per  Kelly,  (J.  B.,  Stanley  v.  Weateiti  Insrce^  L.  R.  3  Ex. 
74;  37  L.  J.  Ex.  73;  17  L.  T.  513;  16  W,  R.  3()9:  Vthr,  Gas).  But, 
on  the  authority  of  some  American  cases,  ic  has  been  stated  that  if  a  fire 
has  not  actually  reached  the  premises  whence  articles  are  removed,  the 
damage  occasioned  by  such  removal  would  not  be  occasioned  by"  Fire," 
even  though  the  removal  was  under  the  reasonable  ajtprehension  that  the 
fire  would  reach  the  premises  in  which  the  articles  were  (^Porter,  131 : 
Vf,  Marsden  v.  City  &  County  Assrce,  35  L.  J.  C.  V.  60;  L.  R.  1  C.  1*. 
232;  14  W.  R.  106;  13  L.  T.  465). 

A  Marine  Insrce  on  Freight  against  "  Fire,  and  all  other  Perils, 
Losses,  and  Misfortunes,"  covers  loss  through  discharge  of  a  cargo  <>f 
coal  to  avoid  imminent  spontaneous  combustion;  for  although  not 
strictly  speaking  a  loss  by  "  fire  "  yet  it  is  a  loss  cjiisdem  gnwr'ts  and 
covered  by  "all  other  Perils,"  &c  {The  Knight  of  St.  Michael,  1898, 
P.  30  ;  67  L.  J.  P.  D.  &  A.  19;  78  L.  T.  90;  46  W.  R.  396). 

Note.  A  Marine  Insrce  against  Fire  remains  valid  though  the  fire  be 
occasioned  by  the  negligence  of  the  Master  or  Mariners  {Husk  v.  Jxnyal 
Ex.  Assrce,  2  B.  &  Aid.  73 :  Dixon  v.  Sadler,  9  L.  J.  Ex.  48;  5  M.  &  W. 
405;  8  lb.  895:  Vthc,  per  Smith,  L.  J.,  Trinder  v.  Thames  &  Mersry 
Insrce,  1898,  2  Q.  B.  123). 

"  Fire,"  in  an  exception  to  a  covenant  to  repair,  is  not,  in  an  open  con- 
tract to   sell   the  Lease,  to  be  extended  by  adding  "  or  other  casualty  " 
(Crosse  v.  Morgan,  60  L.  T.  703;  37  W.  R.  543). 
V.  Set  Fire.      Vh,  Bunyou  on  Fire  Insurance. 

FIRE  ON  BOARD.  — An  Exception  in  a  Bill  of  Lading  of  "Fire 
on  Board,"  does  not  take  away  the  liabilit}^  of  the  owners  [of  the  ship  to 
General  Average;  it  only  relates  to  their  contract  as  Common  Car- 
riers {Schmidt  v.  Eoyal  Mail  S.  S.  Co,  45  L.  J.  Q.  B.  646). 

"  The  protection  afforded  by  the  26  G.  3,  c.  86,  s.  2,  in  cases  of  fire, 
was  confined  to  cases  in  which  the  fire  arose  on  hoard  the  ship,  and,  con- 
sequently, did  not  extend  to  a  casual  fire  occurring  on  board  a  lighter 
employed  by  the  shipowners  to  convey  tlie  goods  from  the  shore  to  the 
ship  "  (1  Maude  &  P.  80,  citing  Moreioood  v.  Pollok,  1  E.  &  B.  743 ;  22 
L.  J.  Q.  B.  250).      r.  Fire. 

FIREARM V.  Gun:  Attempt:  Loaded  Ar3i:  5  Encyc.  347. 

FIRE-BOTE.  — r.  Bote. 

FIREPLUG.— "Such  Fireplug,"  s.  40,  10  &  11  V.  c.  17,  means, 
fireplugs  fixed  at  the  request  of  the  Authority  sought  to  be  charged 
(Grand  Junction  W.  W.  Co.  v.  Brentford,  1894,  2  Q.  B.  735;  63  L.  d. 
Q.  B.  717). 

Vh,  5  Encyc.  354.     Tf,  Plug. 
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FIRE-RESISTING.— Quk  London  Bg  Act,  1894,  "Fire-resisting 
Material  "  "  means,  any  of  the  materials  and  things  "  described  in  its  2nd 
Sch  (subs.  36,  s.  5). 

V.  Incombustible. 

FIREWORKS.  — In  Bliss  v.  Llllei/  (32  L.  J.  M.  C.  3;  3  B.  &  S. 
128;  7  L.  T.  319)  Wightman,  J.,  held  that  Fog-Signals  were  "Fire- 
works "  within  ss.  6  and  7,  23  &  24  V.  c.  139;  but  Cockburn,  C.  J.,  said 
that  "  '  Fireworks  '  must  refer  to  things  that  are  made  for  amusement," 
and  Blackburn,  J.,  was  of  the  same  opinion.  Cockburn,  (!.  J.,  also 
asked, — "Take  the  case  of  a  shell  or  a  rocket  used  in  war,  could  you 
call  that  a  '  Firework'  ?  "      Cp,  Explosive. 

FIRM. — "The  word  'Firm,' I  believe,  like  many  mercantile  terms, 
is  derived  from  an  Italian  word,  which  means  simply  '  Signature, 'and  it 
is  as  much  the  name  of  the  house  of  business  as  John  Notes  or  Thomas 
Stiles  is  the  name  of  an  individual.  The  name  of  a  Firm  is  a  ver}''  im- 
portant part  of  the  Goodwill"  (per  Wood,  V.  C,  Ckurton,  v.  Douglas, 
28  L.  J.  Ch.  841 :  Johns.  174;  7  W.  E.  365). 

FIRMA  BURGI.  —  F.  Madox,  Fb-ma  Bnrgi:  1  Stubbs,  Const.  Hist., 
4  ed.,  445:  Elph.  575:  1  Pollock  &  Maitland's  Hist,  of  Englisli  Law, 
635-638,  653,  650. 

FIRST V.  In  the  first  place. 

An  Appellant  from  Justices,  s.  2,  20  &  21  V.  c.  43,  has  to  Transmit 
the  Case  to  the  Court  "  Jii-st  gicing  "  the  prescribed  Notice  to  the  Re- 
spondent; accordingl}',  such  Notice  must  precede  the  transmission  of 
the  Case  (Asltdoion  v.  Curtis,  31  L.  J.  M.  C.  216:  Edwards  v.  Roberts, 
1891,  1  Q.  B.  302;  60  L.  J.  M.  C.  6  ;  55  J.  P.  439). 

FIRST  ACCRUED.  — Within  12  years  after  the  right  of  action 
"  shall  liave  first  accrued,"  s.  1,  Peal  Property  Limitation  Act,  1874,  37 
&  od,  V.  c.  57;  Vh,  ss.  2  and  3,  3  &  4  W.  4,  c.  27,  and  as  to  both  Acts,  V. 
Randall  v.  Stevens,  2  E.  &  B.  641;  23  L.  J.  Q.  B.  68:  Irish  Land  Com- 
mission \.  Jmikin,  24  L.  P.  Ir.  40:  Ecclesiastical  Commrs  v.  Treeiiier, 
cited  Estate  and  Interest.  The  new  title  obtained  by  a  Mtgee  b}'- 
Foreclosure  "  first  accrues  "  at  the  date  of  the  Order  Absolute,  and  not 
at  the  date  of  the  mtge  {Heath  v.  Pngh,  51  L.  J.  Q.  B.  367;  50  lb. 
473;  7  App.  Ca.  235;  6  Q.  B.  D.  345). 

J".  Accrue:   Cestui  que  Trust,  sub  Cestui:  Tenant  at  Will. 

FIRST  AND  NEAREST. —  "First  and  Nearest  of  Kindred"; 
V.  Leigh  v.  Leigh,  cited  Name.      Cp,  Next  of  Kin. 

FIRST  AND  READIEST.  — Agreement  to  pay  an  Annuity  out  of 
the  "  First  and  Peadiest  of  Means";  V.  Ban7iatyne  v.  Ferguson,  1896, 
1  I.  P.  149,  162. 
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FIRST    BORN.—  J^  FiHST  Son:   Kldkst. 

FIRST  CHARGE.  — A  Debenture  charging  all  the  property,  pri-scnt 
and  future,  of  a  Company,  and  being  a  FLOATi.Nd  Skcukitv,  although 
expressed  to  be  a  "First  Charge,"  will  give  a  First  Cliarge  as  against 
general  crieditors  for  the  time  being,  but  not  as  against  a  subsequent 
specific  mortgagee,  even  if  only  equitable,  whose  security  has  been  duly 
created  {niwdUey  v.  tiilkstone  Co,  54  L.  J.  Ch.  778;  1^9  Ch.  D.  7ir>;. 

The  "  First  Charge  "  in  favour  of  Debentures  given  by  the  (New  Zea- 
land) East  and  West  Coast,  &c  Ky  and  Railways  Constructiou  Act  of 
1884,  only  operates  against  Creditors  of  the  Co,  and  does  not  militate 
against  the  right  of  the  Government  under  the  Act  of  1881  to  take  pos- 
session of  the  Ry  and  retain  it  as  Government  property  in  case  the  Co 
should  make  default  in  completing  the  Ry,  — such  a  Right  is  paramount 
and  not  a  Charge  at  all  (Coates  v.  The  Queen,  1900,  A.  C.  217;  G'J  L.  .1. 
P.  C.  26;  82L.  T.  1G2).  ' 

FIRST    CLASS.  —  Semhle,  the  amount  of  accommodation   implied 

by  the  expression  "  First  Class  Station,"  depends  on  the  number  <if  jias- 
sengers  using  the  railway  station  {Ifood  v.  JS\  K.  Juj,  o  <"h.  o2<j  ;  17 
W.  R.  1085). 

FIRST  COUSIN.  — A  person's  First  Cousin  is  the  child  of  his 
uncle  or  aunt;  and  only  persons  standing  in  that  relationship  to  him 
will  take  under  a  gift  to  his  "  First  Cousins  ";  first  cousins  once  re- 
moved will  not  be  comprised  (^Sanderson  v.  liaili'i/,  8  L.  .7.  Ch.  18;  4  My 
&  C.  5G:  Stoddart  v.  Nelson,  25  L.  J.  Ch.  IIG;  (J  D.  G.  >M.  &  G.  08: 
Glitsier  V.  Foystei',  39  S.  J.  656:  Vf,  2  Jarm.  152),  unless  there  be  no 
first  cousins  properly  so  called  (1  Jarm.  153 :   Wms.  Exs.  964). 

V.  Cousin:  Skconu  Cousin:  Cousin  Gkhm.vn. 

FIRST  DEMISED.  —"Land  which  when  first  demised  was  De- 
mesne";   /".  Dkmksnk,  at  end. 

FIRST    DISCLOSED.—  V.  s.  85,  24  &  25  V.  c.  96:  Disclose. 
FIRST    DULY    PAID.  —  J.  Maying. 

FIRST  FRUITS.  — " 'First  Fruits,'  Prinilfia;  are  the  profits  of 
every  Spirituall  Living  for  a  yeere,  which  were  anciently  given  to  thi 
Pope,  but  by  26  H.  8,  c.  3,  translated  to  the  King  "  (Termes  de  la  Ley). 

By  5  Anne,  c.  24,  and  (5  Anne,  c.  27,  Benefices  under  A.'50  per  annum 
were  discharged  of  First  Fruits.  By  2  &  3  Anne.  c.  11.  the  First 
Fruits  of  the  larger  Benefices  were  settled  for  the  establishment  of 
Queen  Anne's  Bounty. 

Vh,  Jacob :  10  Encyc.  614-616 :  Anxats. 


FIRST   INVENTOR      T24     FIRST   MALE   HEIR 

FIRST  INVENTOR.  —  The  grant  of  a  Patent  must  be  "to  the 
True  and  First  Inventor  "  (Statute  of  Monopolies,  21  Jac.  1,  c.  3).  "  It 
is  a  material  question,"  says  Tindal,  C  J.,  "to  determine  whether  the 
party  who  got  the  patent  was  the  real  and  original  inventor  or  not, 
because  these  patents  are  granted  as  a  reward,  not  only  for  the  benefit 
that  is  conferred  upon  the  public  by  the  discovery,  but  also  to  the 
ingenuity  of  the  first  inventor;  and  although  it  is  proved  that  it  is  ;i 
new  discovery  so  far  as  the  world  is  concerned,  j^et,  if  anybody  is  able  to 
show  that,  although  that  was  new^  the  party  who  got  the  patent  was  not 
the  man  whose  ingenuity  first  discovered  it,  that  he  had  borrowed  it 
from  A.  or  B.  {Barber  \,  JValduck,  cited  1  C.  &  P.  567),  or  taken  it 
from  a  book  that  was  publicly  circulated  in  England  (Vh,  Stead  v. 
Williams,  7  M.  &  G.  818;  2  Webster,  126:  Heurteloiijis  Case,  1  Web- 
ster, 553:  Plini2)ton  v.  Malcolmson,  45  L.  J.  Ch.  505;  3  Ch.  D,  531,  558: 
Plimpton  V.  Spiller,  47  L.  J.  Ch.  211  ;  6  Ch.  D.  412 ;  Harris  v.  Both- 
well,  35  Ch.  D.  416:  Re  Avery,  26  Ch.  D.  307)  and  which  was  open  to 
all  the  world;  then,  although  the  public  had  the  benefit  of  it,  it  would 
become  an  important  question  whether  he  was  the  first  and  original 
inventor  of  it."  There  is  nothing,  however,  to  prevent  him  from  em- 
ploying his  servants  in  assisting  him  to  bring  a  design  to  perfection,  or 
to  work  out  an  idea  first  suggested  by  him  (^Minter  v.  Wells,  1  Webster, 
132),  or  from  employing  third  persons  for  such  a  purpose  (^Bloxam  v. 
Elsee,  1  C.  &  P.  558).  He  is  still  the  true  and  first  inventor.  If  there 
are  two  persons,  actual  inventors  in  this  country,  who  invent  the  same 
thing  simultaneously,  he  who  first  takes  out  the  patent  is  the  first  and 
true  inventor;  and  a  person  is  al^o  entitled  to  that  title  who  patents  an 
invention  previously  invented,  but  not  sufficiently  disclosed  (^Plimpton  y. 
llalcolmson,  sup).  The  rule,  it  will  be  observed,  is,  he  who  is  first  m 
England  is  the  first  for  England;  and  therefore  if  an  invention  be  new 
ivithi7i  the  Realm,  the  person  who  introduces  it  is  its  first  inA'entor, 
although  it  may  previously  have  been  practised  abroad  {Edgeberry  v. 
Stephens,  2  Salk.  446:  Plimpton  v.  Malcolmson,  sup).  The  communi- 
cation however  made  in  England  by  one  British  subject  to  another,  of 
an  invention  does  not  make  the  person  to  whom  the  communication  is 
made  the  first  and  true  inventor.  If,  therefore,  a  man  makes  an  inven- 
tion, and  dies  before  he  has  taken  out  a  patent  for  it,  his  representatives 
cannot  take  one  out  (3Iarsden  v.  Saville  Street  Co,  3  Ex.  D.  203). 

Vf,  Add.  T.  50 1  et  seq  :  Patextee. 

FIRST    LORD    OF    THE    ADMIRALTY.  —  Stat.  Def.,  30  &  31 

V.  c.  98,  s.  3. 

FIRST  MAKING.  — "First  making  Satisfaction";  V.  Land.  & 
N.   W.  Ry  V.   Evans,   cited  Satisfaction. 

FIRST  MALE  HEIR. —"First  Male  Heir  of  the  Branch  of  C.'s 
family  ";    V.  Doe  d.   Winter  v.  Perratt,  5  B.  &  C.  48;  9  CI.  &  F.  606j 
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6  M.  &  G.  314;   Sug.  Prop.  271-2<S0,  on  whidi  latter  page  is  this  rcuiaik, 
"A  careful  study  of  tlie  case,  although  it  may  perplex  the  student,  will 
amply  repay  his  trouble." 
V.  Male:  Male  Line. 

FIRST    MONEYS. —"Out  of  the  First  Moneyd";    F.  Out  of. 

FIRST  OPEN  WATER.  —  Tn  a  contract  of  Shipment ;  F.  /\,„>,>  v. 
Batt,  5  Times  Kep.  27 :  F.  O.  W. 

An  Ice-bound  Ship  is  relieved  "when  there  is  'Open  Water,'  i.r:. 
when  the  water  is  so  open  that  she  can  get  out  of  the  ice  "  (per  Esher, 
M.  R.,  Sunderland  S.  S.  Co  v.  North  of  England  Insrce,  14  The  Reports, 
196;  11  Times  Rep.  106);  but  in  the  same  case  Lopes,  L.  J.,  said  that, 
"Open  Water"  means,  "Water  in  such  a  condition  as  would  permit 
access  to  a  ship  for  the  purpose  of  salving."  {'/,  "Open  Water,"  sub 
Open. 

FIRST    PARCEL.  —  F.  Ex  first  parcel. 

FIRST    PLACE.—  V.  In  the  first  place. 

FIRST    PRODUCED.—  J'.  Produced. 

FIRST  PUBLICATION.  — "The  First  Publication"  of  a  Book, 
s.  3,  Copyright  Act,  1842,  may  take  place  in  the  United  Kingdom 
though  Simultaneously  published  elsewhere  (Cocks  v.  Purdat/,  2  ('.  & 
K.  269;  17  L.  J.  C.  P.  273;  5  V.  B.  860:  Vf,  h'»„tl,'dr,^,  v.  Low,  L.  R. 
3  H.  L.  100;  37  L.  J.  Ch.  454;  18  L.  T.  874;   16  W.  it.  1081). 

A  mere  reprint  of  a  book,  though  called  a  new  edition,  is  not  "  the  First 
Publication  "  of  itself  or  of  the  book  of  which  it  is  a  reprint,  within 
s.  13,  Copyright  Act,  1842;  Serits,  if  the  new  edition  is  substantially  a 
new  work  (Thomas  v.  Turner,  5(5  L.  J.  Ch.  56;  ',Vd  Ch.  D.  Ii92;  55 
L.  T.  534;  35  W.;;R.  177). 

Book,  &c  "first  published  out  of  Her  ^fajesty's  dominions,"  s.  10, 
International  Copyright  Act,  1844,  7  &  8  V.  c.  12;  —  this  section  has  a 
limited  purpose  onl}'^ ;  "a  Book  is  published  by  being  printed  and  issued 
to  the  public;  a  Dramatic  Piece,  or  a  ^Musical  Composition,  is  published 
by  being  publicly  performed;  a  piece  of  Sculpture,  or  other  Work  of  Art, 
by  being  multiplied  by  casts  or  other  copies  "  (per  James,  L.  J.,  Boiici- 
cault  V.  Chatterton,  5  Ch.  D.  275;  46  L.  J.  Ch.  307). 

V.  Publication:  Produced. 

FIRST  RATE  BUILDING  LOT.  —  J'.  7)//Av>.^  v.  J5/aAT,  4  Bine- 
N.  C.  4(53;  7  L.  J.  C.  P.  2S2;  6  Sc.  320. 

FIRST     REFUSAL.— A  valid  Contractual  "First  Refusal"  to  a 

person  to  buy  property,  connotes  that  the  owner  shall,  before  selling  to 
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any  one  else,  intimate  to  sucli  person  the  cash  price  which  some  other 
person  is  willing  to  give,  and  shall  be  ready  and  willing  to  sell  at  that 
price  to  the  person  having  the  "  First  Refusal  "  {Manchester  Ship  Canol 
Co  V.  Manchester  Eaccourse  Co,  1900,  2  Ch.  352;  69  L.  J.  Ch.  850; 
affd  1901,  2  Ch.  37;  70  L.  J.  Ch.  468;  84  L.  T.  436;  49  W.  R.  418). 
V.  Option  :   Perpetuity. 

FIRST  SON.  —  The  "  First  Son,"  or  "  Chilis,"  means  prhud  facie 
tlie  lirst-^o/vi.  And  in  like  manner  if  a  child  be  designated  by  any 
other  numeral,  —  such  as  "  second,"  "  third, "  kc, — the  reference  is  to 
the  order  of  birth.  But  this  construction  may  be  varied  by  the  context 
or  circumstances  (2  Jarm.  213-216:  Elph.  352:  Va  Eldest). 

A  limitation  to  "  First  and  other  Sons, "  imports  successive  interests  and 
excludes  the  idea  of  a  Joint  Tenancy  {Lewis  v.   Waters,  6  East,  336). 

FIRST    STOREY.— r.  Storey. 

FIRST  VOYAGE.— "It  seems  that  a  '  First  Voyage  '  is  taken  to 
be,  one  entire  trading  voyage  out  and  home,  however  long  or  indirect 
that  voyage  may  be  "  (Wood,  354,  citing  Fenwick  v.  Robinson,  3  C.  &  V. 
323:  Pirie  v.  Steele,  8  C.  &  P.  200). 

FISH.  —Crayfish  are  "  Fish  "  within  s.  24,  24  &  25  V.  c.  96  {Cangill 
V.  Tliwaite,  1  Times  Rep.  386);  and  Oysters  are  "Fish"  within  13 
Ric.  2,  St.  1,  c.  19,  and  17  Ric.  2,  c.  9  {Maldon  v.  Woolvet,  12  A.  &  E. 
13).  From  those  cases,  semble.  Shell  Fish  are  generally  included  in  the 
word  "Fish." 

Qua  Fisheries  (Ir)  Act,  1850,  13  &  U  V.  c.  88,  "  'Fish'  shall  extend 
to  and  include  Oysters  and  Oyster  Brood"  (s.  1).  So,  qua  the  Thames 
Conservancy,  "'Fish,'  includes  Oysters  and  Shell-Fish,  and  also 
the  spawn,  brood,  or  fry,  of  Fish,  Oysters,  and  Shell-Fish  "  (27  &  28 
V.  c.  113,  s.  3:  Thames  Conservancy^  Act,  1894,  s.  3). 

V.  Freshwater  Fish :  Royal  Fish:  Sea  Fish:  Shell  Fish. 

Note.  As  to  the  origin  of  "Fish"  and  "Fishing,"  as  applied  to  a 
mechanical  contrivance  of  a  groove  or  support ;  V.  note  to  Harwood  v. 
G.  N.  Ry,  11  H.  L.  Ca.  655. 

FISH  TEINDS.  — Qua  Fish  Teinds  (Scot)  Act,  1864,  27  &  28 
V.  c.  33,  "  '  Fish  Teinds,'  shall  mean,  the  Vicarage  Teinds  on  Fish,  pa\- 
able  to  the  Minister  of  any  Parish  in  Scotland  and  forming  part  of  his 
stipend"  (s.  2). 

FISHERMAN.  — As  to  what  vessel  maybe  called  a  "  Fisherman  "; 
V.  Shepherd  v.  Hills,  25  L.  J.  Ex.  6  ;  11  Ex.  55. 

V.  Ska  Fisiikrmav. 

FISHERY:  PISCARY.  —  "There  appears  to  bo  some  confusion 
between   the   names   given   to    Fisheries  of   different  sorts.      They '  are 
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divided  by  Holt,  C.  J.  {Smith  v.  Kemp,  2  Salk.  ijVn  \  4  Mod.  187;  Carfh. 
285;  Holt,  322;  Sv  Skin.  o42;,  into — 

1.  Separaiis  Fiscariu,  where  he  who  has  the  Fishery  is  owner  of  th»; 
soil; 

2.  Jjihcra  Fiscaria,  which  is  where  a  mere  liiglit  of  Fisliing  is  granted  ; 
and 

3.  Cominimis  Fiscaria. 

"But  the  term  'Several  Fishery'  is  sometimes  apiilicd  to  a  right  of 
fishing  in  public  waters,  which  may  be  exerciseable  by  many  people,  and 
the  term  '  Free  Fishery  '  is  sometimes  applied  to  a  Several  Fishery,  either 
in  private  or  in  public  waters,  and  sometimes  to  a  right  of  fishing  in  com- 
mon with  others  (F.  6  Bac.  Abr.  tit.  Fischun/,  and  B/on»ifir/i/  v.  ,/o/ni- 
ston,  Ir,  Rep.  8  C.  L.  (38, 107,  108,  —  where  Fitzgerald,  B.,  after  observing 
that,  according  to  Blackstone  (2  Com.  39),  the  name  '  Free  Fishery '  is 
properly  applicable  only  to  a  Several  Fishery  in  public  waters,  said  that, 
'Free  Fishery  when  used,  as  all  admit  it  may  be  used,  in  the  sense  of  a 
right  of  fishing  not  exclusive,  is,  if  in  alieno  solo,  not  distinguishable 
from  Common  of  Fishery '). 

"  In  Ilalconison  v.  O'Dea  (10  H.  L.  Ca.  593),  where  the  question  related 
to  a  fishery  granted  by  the  Crown  before  ^lagna  ( "harta,  Willes,  J.  (de- 
livering the  unanimous  opinion  of  the  judges),  said:  '  Some  discussion 
took  place  during  the  argument  as  to  tlie  pro[)er  name  of  such  a  fishery, 
w^hether  it  ought  not  to  have  been  called  in  the  pleadings  (following 
Blackstone)  a  '  Free  '  instead  of  a  '  Several  '  fishery.  This  is  more  of  the 
confusion  which  the  ambiguous  use  of  the  word  '  free  '  has  occasioned, 
from  a  period  so  early  as  that  of  the  Y.  B.  7  H.  7,  fol.  13,  down  to  the 
case  of  Holfovd  v.  Bailey  (18  L.  J.  Q.  B.  109;  13  Q.  B.  426),  where  it 
was  clearly  shown  that  the  only  substantial  distinction  is  between  an 
exclusive  right  of  fishery,  usually  called  '  sevei-al,'  sometimes  'free' 
(used  as  in  'free  warren'),  and  a  right  in  common  with  others,  usually 
called  'common  of  fishery,'  sometimes  'free'  (usedj  as  in  'free  port'). 
The  fishery  in  this  case  is  sufficiently  described  as  a  '  Several '  Fishery, 
w^hich  means  an  exclusive  right  to  fish  in  a  given  place,  either  with  or 
without  the  property  in  the  soil.' 

"A  Several  Fishery  is  presumed  to  comprehend  the  soil,  till  the 
contrary  appears"  (Hargrave's  n,  Co.  Lift.  122b:  Vh,  Marshall  v. 
Ulleswater  Nau.  Co,  32  L.  J.  Q.  B.  139;  3  B.  &  S.  732):  Vf,  E.  v.  Old 
Alresfonl,  ini:  Stat.  Def.,  iuf :  Several  Fisheky. 

"Common  of  Fisherj/^  sometimes  also  called  'Free  Fishery,'  is  the 
right  of  fishing  in  another  man's  water  in  common  with  the  owner  of 
the  soil,  and  perhaps  also  with  other  persons  who  may  be  entitled  to  the 
same  right  (Wms.  on  Rights  of  Common,  259).  As  this  right  is  a  jirofjt 
a  prendre  (V.  Fitzgerald  y.  Firbank,  inf),  it  cannot  be  claimed  by  the 
inhabitants  of  a  parish  {Bland  v.  Lipseovibe,  24  L.  J.  Q.  B.  155  n:  4  E. 
&  B.  713  n:   Sv,  Goodman  v.  Saltash,  52  L.  J.  Q.  B.  193;  7  App.  Ca. 
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633),  or  of  a  parish  and  manor  {Allgood  v.  Gibson,  34  L.  T.  883;  25 
W.  R.  60). 

"  A  Common  Fishery  (called  by  Hale,  de  Jur.  Mar.,  cited  8  App.  Ca. 
177,  *  A  Public  Common  of  Piscary  '),  which  must  be  carefully  distin- 
guished from  a  Common  of  Fishery,  is  a  Fishery  which  is  free  to  all  the 
public  {Benett  v.  Costar,  8  Taunt.  183).  It  is  submitted  that  a  Common 
Fishery,  being  a,  j^f'ojit  a  jjrendre,  can  only  exist  in  a  tidal  river  or  the 
sea  {Pearce  v.  Scotcher,  9  Q.  B.  D.  162,  and  the  cases  there  cited)." 
(Elph.  576-579,  ivhv).     Va,  Dart,  426,  427. 

A  "  Fishery  in  Gross,"  is  applicable  either  to  a  Several  Fishery  or  to 
a  Common  of  Fishery  if  it  belong  to  a  person  or  class  of  persons  indepen- 
dently, in  contradistinction  to  appendancy  (Woolrj-ch  on  Waters,  2  ed., 
127)/ 

In  a  parish  settlement  case  it  has  been  held  that  a  lease  of  a  Fisher}"-, 
with  the  sedge  flags  and  rushes  therein,  passed  the  soil  (H.  v.  Old  Aires- 
ford,  1  T.  E.  358).  But  as  to  whether  the  grant  of  a  "  Fishery,"  sim- 
pliciter,  will  pass  the  soil,  V.  Co.  Litt.  4b:  Dart,  427,  428:  and  as  to 
what  passes  by  "Fishery,"  V.  per  Littledale,  J.,  Scratton  v.  Brown, 
4  B.  &  C.  503.  But  neither  such  a  grant,  nor  the  grant  of  a  "  Free 
Fishery, "  will  exclude  the  grantor  from  the  right  to  fish  {Bloomfield  v. 
Johnston,  Ir.  Rep.  8  C.  L.  68) ;  but  a  Reservatiox  of  The  right  of 
fishing,  means  the  exclusive  right  {Paget  v.  Milles,  3  Doug.  43),  so,  of 
course,  where  such  an  exclusive  right  is  expressly  granted  {Fitzgerald  v. 
Firbank,  inf).      Vf,  A. 

"  It  was  laid  down  in  Smith  v.  Kemp  (sup)  and  is  repeated  in  5  Com. 
Dig.  p.  362,  tit.  Piscary,  —  '  If  a  grant  be  de  libera  pisearia,  the  grantee 
shall  have  the  property  of  the  fish  there,  and  shall  maintain  Trespass  for 
fishing  there.'  If  a  person  chooses  to  pay  anything  for  the  sport  of 
catching  fish  and  returning  them  to  the  water,  of  course,  he  can  do  so; 
but  that  is  not  what  is  understood  by  lawyers,  or  men  of  sense,  as  a 
Right  of  Fishing "  (per  Lindley,  L.  J.,  Fitzgerald  v.  Firbank,  1897, 
2  Ch.  96;  66  L.  J.  Ch.  529;  76  L.  T.  584). 

In  construing  a  conveyance  from  the  Landed  Estates  Court  (Ir)  pur- 
porting to  convey  "the  Right  of  the  Fishery"  in  certain  waters,  the 
Court  will  look  at  the  rights  of  the  parties  at  the  time  of  the  execution 
of  the  grant;  and  if  the  Owner,  whose  estate  is  being  sold  by  the  Court, 
had  no  Right  of  Fishery  at  the  date  of  the  grant  nothing  will  pass  by  it 
{Gore  V.  M'Dermott,  Ir.  Rep.  1  C.  L.  348). 

"The  Fishing  in  the  Weirs  of  Garrynoe";  held,  capable  of  pass- 
ing a  Fishery  not,  necessarily,  confined  to  the  portion  of  the  river 
abutting  upon  the  lands  of  Garrynoe  {Powell  v.  Heffernan,  8  L.  R. 
Ir.    130). 

As  to  imjilied  grant  of  Fishery;  V.  Devonshire  v.  Pattinson,  57  L.  J. 
Q.  B.  189;  20  Q.  B.  D.  26:5;  58  L.  T.  392;  52  J.  P.  276. 

Qua  Fisheries   (Ir)  Act,  1850,  13  &  14  V.  c.  88,  "  'Fisheries,'  shall 
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mean  and  include,  all  fisheries  whether  Several  or  Public;  and  tho  words 
'Several  Fisheries,' shall  mean  and  include,  all  fisheries  lawfully  jms- 
sessed  and  enjoyed,  as  such  (under  any  title  whatsoever,  being  a  good  and 
valid  title  at  law)  exclusively  of  the  public  by  any  person  or  persons, 
wiiether  in  navigable  waters  or  in  waters  not  navigable,  and  whether  the 
soil  covered  by  such  waters  be  vested  in  such  person  or  persons  or  in  any 
other  person  or  persons"  (s.  1);  Vf,  as  to  "Several  Fishery,"  5  &  (I  V. 
c.  106,  s.  114. 

"  The  Fisheries  (Ir)  Acts,  1842  to  1895  ";  V.  Sch  2,  Short  Titles  Act, 
1896. 

Qua  Salmon  Fisheries  (Scot)  Act,  1862,  25&  26  V.  c.  97,  "  '  Fisheries' 
and  'Fishery,'  shall  mean,  Salmon  Fisheries,  and  a  Salmon  Fishery,  in 
any  river  or  estuary,  or  in  the  sea  "  (s.  2).      V.  Salmon. 

By  the  law  of  Scotland,  Salmon  Fishings  are  inter  rrr/alia  and  prima 
facie,  Crown  property;  and  by  a  Grant  of  "  Fishings,"  without  more, 
Salmon  fishing  will  not  pass,  but  if  such  a  Grant  is  followed  by  40  3'ears' 
possession  of  Salmon  fishing  it  wall  establish  a  right  of  Salmon  Fishing, 
even  against  the  Crown:  being  iiiter  regalia  such  a  right  will  not  pass 
under  the  mere  word  "  Pertinents  "  {Lord  Advocate  v.  Sinclair,  L.  K. 
1  So.  &  D.  App.  174). 

"  Fishery  "  as  used  in  s.  20,  Salmon  Fishery  Act,  1861,  24  &  25  V. 
c.  109,  includes  a  contiivance,  e.g.  a  Fishing  Mill-Dam,  whicli,  with 
little  trouble  and  expense,  can  be  put  into  a  state  to  be  capable  of  catch- 
ing fish  {Hodgson  v.  Little,  14  C.  B.  N.  S.  Ill,  121;  16  lb.  198;  33 
L.  J.  M.  C.  229;  11  W.  R.  782;  8  L.  T.  358). 

"Fishery,"  qua  Thames  Conservancy  Act,  1894,  "includes  Oyster 
and  Shell  fishery"   (s.  3). 

V.  Sea  Coast  :  Paterson  on  the  Fishery  Laws  :  5  Encyc.  359-365. 

FISHGARTH.  —  Is  "aDam  or  Weare  in  a  River  for  taking  fish, 
especially  in  the  Rivers  of  Ouse  and  Humber"  (Cowel).     V.  Gaktii. 

FISHING.—  F.  Hunting:  Net. 

Qua  Part  4,  Mer  Shipping  Act,  1894,  "  '  Fishing  P>oat,'  means,  a 
Vessel,  of  whatever  size  and  in  whatever  way  propelled,  which  is  for  the 
time  being  employed  in  Ska  FrsniNG  or  in  the  Sea  Fishing  Service ; 
but  (save  as  otherwise  expressly  provided)  that  expression  shall  not  in- 
clude a  Vessel  used  for  catching  fish  otherwise  than  for  Profit  "  (s.  370) : 
Vh  5  Encyc.  365-369.     J'.  Ska  Fishing. 

Qua  Sea  Fisheries  Act,  1883,  46  &  47  V.  c.  22,  "  'Fishing  Imple- 
ment,' means,  any  net,  line,  float,  barrel,  buoy,  or  other  instrument, 
engine,  or  implement,  used  or  intended  to  he  used,  for  the  purpose  of 
Sea-fishing  "  (s.  28). 

"  Fishing  Interests  ";  Stat.  Def..  51  &  52  V.  c.  54,  s.  14.  —Scot,  b^ 
&  59  V.  c.  42,  s.  28. 

A  Dam  built  solely  for  milling  purposes,  and  without  any  contrivances 
for  catching  fish,  is  not  a  "  Fishing  Mill  Dam,''  within  s.  4,  24  &  25  V. 
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c.  109  {Garncff  v.  Backhouse,  L.  R.  3  Q.  B.  30;  37  L.  J.  Q.  B.  1;  8  B. 
&  S.  490).     Other  Stat.  Def.,  26  &.  27  V.  c.  114,  s.  44. 

Fishing  A^essel;  V.  Fishekmax. 

"  Fishing  Weir,"  as  interpreted  in  Salmon  Fishery  Acts,  1861,  1865; 
F.  liolle  V.  Whyte,  37  L.  J.  Q.  B.  105 ;  L.  R.  3  Q.  B.  286 ;  8  B.  &  S. 
116:  Lficonfield  v.  Lonsdah,  39  L.  J.  C.  P.  305;  L.  R.  5  C.  P.  657.  For 
more  recent  Stat.  Def.,   V.  36  &  37  V.  c.  71,  s.  4. 

FIT.  —  "As  may  seem  fit";   V.  OpiifiON'. 

"  A  'Fit'  Person  to  execute  an  Office,  is  he,  —  'qui  melius  et  sciat  et 
possit,  officium  illud  intendere.'  'This  word  idoneus,' says  Ld  Coke, 
is  oftentimes  in  law  attributed  to  those  who  have  any  office  or  function; 
and  he  is  said  in  law  to  be  idoneus,  apt  and  fit  to  execute  his  office,  who 
has  three  things,  Honesty,  Knowledge,  and  Ability:  Honesty  to  execute 
it  truly,  without  malice,  affection,  or  partiality;  Knowledge  to  know  what 
he  ought  duly  to  do;  and  Ability,  as  well  in  estate  as  in  body,  that  he 
may  intend  and  execute  his  office,  when  need  is,  diligently,  and  not  for 
impotency  or  poverty  neglect  it '  "  (Dwar.  685). 

But  "  Fit "  or  "  Fit  and  Proper  "  has  also  the  meaning  just  stated  with 
the  added  condition  that  the  person  to  be  appointed  is  legally  eligible, 
e.g.  a  "  fit  and  proper  "  person  to  be  appointed  Churchwarden,  s.  16,  1  &  2 
W.  4,  c.  38,  must  be  resident  in  the  parish  (^R.  v.  Harding,  6  Times 
Rep.  53;  34  S.  J.  64:  R.  v.  Cree,  67  L.  T.  556;  57  J.  P.  72:  as  to  such 
residency,   V.  Stephenson  v.  Langston,  1  Hagg.  Con.  379). 

So  if  legally  eligible  the  "  fit  person  "  to  be  appointed  a  Workhouse 
Chaplain,  s.  48,  1  &  2  V.  c.  56,  connotes  "  his  fitness  in  point  of  years, 
activity,  zeal,  and  discretion,  as  well  as  physical  capability  "  (per  Cramp- 
ton,  J.,  R.  v.  Poor  Law  Comnirs,  3  Ir.  Com.  Law  Rep.  159).  V.  Offi- 
ciate. 

V.  Eligiiji.e:  Ik  they  shall  think  fit:  Think  fit. 

FIT  FOR.  —  A  house  is  "fit  for  Habitation,"  within  an  agreement 
for  a  lease,  although  (being  a  new  house)  there  may  be  slight  settlements 
and  though  there  may  be  minor  matters  of  defective  papering  or  such 
like  {Faulkner  v.  Lleivellin,  11  W.  R.  1055).     Vh,  Keep. 

Roll  Tobacco,  or  Cut  Tobacco  "  fit  for  Sale  " ;  Stat.  Def.,  50  &  51  V. 
c.  15,  s.  4. 

FIT  TO  BE. —An  Action  charging  a  serious  Libel  is  "fit  to  be 
j/rosecuted  in  the  High  Court,"  and  ought  not  to  be  remitted  under  s.  66, 
Co.  Co.  Act,  1888  (Farrer  v.  Loive,  5  Times  Rep.  234). 

An  Action  "  fit  to  be  tried  "  in  the  High  Court,  means,  one  more  fit  to 
be  tried  there  than  in  an  Inferior  Court  {Banks  v.  Hollingsworth,  1893, 
1  Q.  B.  442;  62  L.  J.  Q.  B.  239;  68  L.  T.  477;  41  W.  R.'225;  57  J.  P. 
436);  and  where  fraud  and  falsehood  are  alleged,  the  action  is  one'Cnii- 
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nently  "  fit  "  to  bo  so  tried  {Siinpsou  v.  Slnnr,  ;")<;  L.  .1.  (J.  15.  UL';  r>{\  1,.  T. 
24;  ;>  Times  Hop.  120:  Vli,  Che.i-nj  v.  Knd>-<ni,  o5  L.  .1.  <,>.  15.  2'J2;  .04 
L.  T.  76.S;  \^\  W.  R.  458). 

FITS.  —  Seuihle,  that  Fainting  Fits  arc  not  "  Eiiile[»tic,  or  otlicr 
Fits,"  within  a  Declaration  leading  to  a  Life  Policy  {ShiUbiy  v.  Acci- 
dental Jnsrcc,  1  F.  &  F.  110). 

V.  Causki)  by. 

FITTED.  — 7^.  FiMSH. 

FITTING.  —  "  More  fitting,"  ss.  31  and  35,  Ky  C.  C  Act.  1845;  V. 
Morris  V.  Tottenham.  Rij,  1892,  2  Ch.  47  ;  (M  L.  J.  Ch.  215;  (50  L.  T. 
585;  40  W.  E.  310. 

FITTINGS. —"Fittings  for  Gas,"  s.  14,  Gasworks  Clauses  Act. 
1847,  includes  all  the  apj)aratus  for  the  supply  or  consumption  of  gas, 
including  gas  st(jves  used  for  heating  (Gasl!;/ht  S-  Coke  Co  v.  Unrdi/,  r^(\ 
L.  J.  Q.  B.  168;  17  Q.  15.  1).  019;  oo  L.  T.  585;  35  W.  W.  5(»;  51 
J.  V.  6;  2  Times  Rep.  851  :   Same  v.  Svut]i,  3  Times  llep.  15). 

Water  Supply  "  Fittings  ";  Stat.  l)ef.,  Metropolis  Water  Act,  1871, 
34  &  35  V.  c.  113,  3.  3. 

"  F'ixtures  and  Fifthly  i'jj";   /'.  Fixtures. 

Vesey  FITZGERALD'S  ACT.  —  The  Consolidated  Fund  Act, 
1810,  50  G.  3,  c.  98. 

FIVE    MILE   ACT.— 35  Eliz.  c.  2. 

FIX.  —  To  "fix"  an  amount  does  not,  necessarily,  mean  that  oue 
definite  sum  is  to  be  ascertained  once  for  all,  therefore,  the  Ixtc  Gov 
l>oard,  in  "  fixing  "  the  amount  which,  under  s.  32,  4  «S:  5  W.  4,  c.  7(5,  is 
to  be  received  or  paid  by  a  Parish  affected  by  an  alteration  of  a  Poor  Law 
Union,  may  order  that  the  anK>unt  may  be  ascertained  from  time  to  time 
according  to  the  varying  sum  of  the  assessment  of  the  property  in  thi> 
Union  altered  and  tlie  Parish  taken  away  respectively  (J\.  v.  Wil/esdvn, 
82  L.  T.  385). 

FIXED  AND  FASTENED.  — As  applied  to  a  Conveyance  of 
J\Lachines;  T,  Metrop  Counties  Assrce  v.  liroim,  28  L.  J.  Ch.  581; 
20  P>ea.  454.      Vf,  Fixtures:  Personal  Ctiattkls. 

"Affixed";    V.  Wixnow. 

FIXED  ENGINE.  — Stop  Nets  are  "Fixed  Engines"  wirliin  the 
Salmon  F"'ishery  Acts  ( Core  v.  Cominrs  for  English  Fisherirs,  40  L.  J. 
Q.  B.  252;  L.  R.  0  Q.  P..  561).  By  ss.  4  and  11.  Salmon  Fishery  Act, 
1861,  24  &  25  V.  c.  109,  "  Fixed  Engines  "  are  to  include  "  Stake  Nets, 
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Bag  Nets,  Putts,  Putchers,  and  all  Pixed  Implements  for  catching  or 
facilitating  the  catching  of  fish,"  and  "  a  Net  that  is  secured  by  anchors 
or  otherwise  temporarily  fixed  to  the  soil  ";  and  by  s.  39,  Salmon  Fishery 
Act,  1865,  28  &  29  V,  c.  121,  the  phrase  includes  "  any  net  or  other 
implement  for  taking  Fish,  fixed  to  the  soil,  or  tnade  stationary  in  any 
other  way,  not  being  a  fishing  weir  or  fishing  mill-dam."  In  the  case 
cited  Stop  Nets  were  used  in  the  following  way  :  — -  The  fisherman  first 
steadied  his  boat  athwart  the  current  of  the  River  Usk  by  pushing  poles, 
lashed  to  either  end  of  the  boat,  into  the  bed  of  the  river  in  a  slanting 
direction,  and  when  the  boat  was  steadied  the  net  was  put  overboard. 
The  net  was  about  30  feet  witle  at  the  mouth,  tapering  to  a  point.  The 
net  was  distended  by  two  light  poles,  called  rames,  about  22  feet  long, 
tied  together  at  the  upper  end  with  the  tapered  end  of  the  net.  The 
fisherman  kept  his  hand  upon  this  upper  end  when  fishing,  the  rames 
being  gradually  distended  until  at  their  furthest  end  they  stretched 
out  the  mouth  of  the  net  to  its  full  width  of  30  feet,  and  were  kept 
distended  by  a  stretcher.  The  net  when  used  for  fishing  was  lowered 
overboard  in  a  slanting  direction  with  its  mouth  to  the  current,  until 
the  two  rames  rested  on  the  side  of  the  boat  at  about  8  feet  from 
their  upper  end.  The  net  was  kept  steady  in  the  water  by  the  fisher- 
man; and  when  he  felt  a  fish  he  pulled  the  upper  end  of  the  rames  down, 
using  the  side  of  the  boat  as  a  fulcrum,  and  so  raised  the  mouth  of  the 
net  out  of  the  water  and  caught  the  fish;  Held,  that  this  was  a  "  Fixed 
Engine  "  within  the  Acts  cited,  because  the  net  was  kept  stationary  by 
the  rames  being  rested  on  the  boat  and  the  fisherman  keeping  his  hand 
upon  them.  Vf,  Oldincj  v.  Wild,  30  J.  P.  295 :  Holford  v.  George,  37 
L.  J.  Q.  B.  185:  18  L.  T.  817;  and  upon  the  phrase  as  defined  in 
24  &  25  V.  c.  109,  Thomas  v.  Jo7ies,  84  L.  J.  M.  C.  45;  5  B.  &  S. 
916. 

"  'Fixed  Engine,'  shall  include,  in  addition  to  the  nets,  fixed  imjile- 
nients,  engines,  and  devices,  respectively  mentioned  in  '  The  Salmon 
Fishery  Acts,  1861  and  1865,'  any  net  placed  or  suspended  in  any  inland 
or  tidal  waters  unattended  by  the  owner,  or  any  person  dul}^  authorised 
by  the  owner  to  use  the  same,  for  catching  Salmon,  and  all  engines, 
devices,  machines,  or  contrivances  (whether  floating  or  otherwise)  for 
placing  or  suspending  such  nets  or  maintaining  them  in  working  order 
or  making  them  stationary  "  (s.  4,  Salmon  Fishery  Act,  1873,  36  &  37 
V.  c.  71). 

Qua  Fisheries  (Ir)  Act,  1850,  13  &  14  V.  c.  88,  "  'Fixed  Engine'  shall 
extend  to  and  include,  weirs,  stake  bag  stop  and  still  nets,  and  all  other 
engines  or  devices  used  for  the  like  purjDoses,  of  whatsoever  construction 
or  materials  the  same  may  be  or  however  known  or  styled,  and  whether 
fixed  to  the  soil  or  held  by  hand  or  made  stationary  in  any  other  way  " 
(s.  1). 

V.  Dam  :  Net  :  Salmon  :  Stationary  :  Stkokehall. 
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FIXED  FURNITURE.  —  Looking-gUisses,  standing  on  chimupy- 
pieces  and  nailed  to  tlic  wall,  and  a  Book-case  standing  on  (but  not 
fastened  to)  brackets  and  screwed  to  the  wall,  held  within  tliis  phraise 
{Bb'ch  V.  Datvson,  4  L.  J.  K.  B.  49;  2  A.  &  E.  37;  4  X.  ^:  M.  22);  but 
a  Book-case  merely  placed  in,  but  not  fastened  to,  the  wall,  was  held  by 
Littledale,  J.,  not  "  fixed  furniture  "  (,S'.  6'.  6  (J.  &  P.  G58;. 

V.  FlXTUUKS:    FUKXITURE. 

FIXED    MOTIVE    POWERS. —"  Fixed  Motive  Powers,"  "  Fixed 

Power  Machinery,"  s.  5,  Bills  of  Sale  Act,  1878;    F.  Tnph'im  v.   (irfcn- 
side  Co,  57  L.  J.  Ch.  583;  37  Ch.  D.  281;  58  L.  T.  274;  3G  \\.  K.  4G4. 

FIXED  NET. —  Stat  Def.,  Fisheries  (Lr;  Act,  1850,  13  &  14  V. 
c.  88,  s.  1. 

J\  Fixed  Engine:  Net. 

FIXED  PERIOD.  — The  Apportionment  Act,  1834,  4  W.  4,  c.  22, 
s.  2,  provides  for  the  apportionment  of  all  Kents,  Dividends,  and 
other  Payments,  "made  payable,  or  coming  duo,  at  Fixed  Periods";  a 
Go's  Dividends,  out  of  profits  to  be  divided  half-yearly,  were  held  pay- 
able at  "Fixed  Periods  "  (flartlei/  v.  A/lm,  27  L.'  J.('h.  G21 ;  31  L.  T. 
0.  S.  G9 ;  6  W.  R.  407).  AVood,  V.  C,  doubted  (but  followed)  that  de- 
cision, but  held  that  Ry  Dividends,  where  there  was  no  obligation  to 
pay  them  at  any  stated  period,  were  not  payable  at  "  Fixed  Periods  " 
(Re  Maxwell,  32  L.  J.  Ch.  333;  1  H.  &  M.  610 ;  11  W.  R.  480).  8o, 
Royalties  on  ore  when  obtained,  are  not  so  payable  (*Sf^  Auhifii  v.  «SV. 
Auhijn,  30  L.  J.  Ch.  917:  1  Dr.  &  Sm.  Gil).  Vf,  Harris  v.  Harris,  11 
W.  R.  451. 

V.  now,  as  to  Apportionment  of  Income,  Apportionment  Act,  1870, 
sub  Periodical:    Vf,  Dividend. 

FIXED   PLANT.  —V.  lie  Xatleij  and  Finn,  cited  Plant. 

FIXTURES.  —  "  The  word  '  Fixtures  '  has  no  precise  legal  meaning; 
it  is  not  to  be  found  in  Termes  de  la  Ley  "  (per  Campbell,  C.  J.,  Wilt- 
shear  V.  Cotfrell,  22  L.  J.  Q.  B.  179).  It  is  "used  by  different  writers 
to  express  different  meanings;  but  it  is  always  applied  to  articles  of 
personal  nature  which  have  been  affixed  to  land.  In  its  most  extensive 
sense  it  means  anything  annexed  to  the  frrc/iold  in  such  a  manner  as  to 
become  parcel  of  it"  (Woodf.  GGl :  Vf,  Mlnshall  v.  Lloi/d,  G  L.  J.  Ex. 
115;  2  M.  &  AV.  450:  Mackintosh  v.  Trotter,  7  L.  J.  Ex.  G5:  3  M. 
&  W.  184:  3fontl  v.  Barnes,  17  Times  Rep.  88),  and  it  will  pass  with 
it  {Colegrave  v.  Bias  Santos,  2  B.  &  C.  76).  But  "  the  word  '  Fixtures.' 
though  properly  applicable  to  something  annexed  to  the  freehold,  is 
sometimes  used  in  a  larger  sense,  —  Sheen  v.  Riekle  (5  M.  &  "\\ .  182; 
8  L.  J.  Ex.  217),  where  it  is  said  by  Parke,  B.,  it  does  not  necessarily 
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follow  that  the  word  '  i'ixtures  '  must  import  tliiugs  affixed  to  tlie  free- 
hold, nor  has  the  word  necessarily  acquired  tliat  legal  sense.  It  is  a 
very  modern  word,  and  is  generally  understood  to  comprehend  any  article 
which  a  tenant  has  a  power  of  removing  "  (per  Coleridge,  J.,  delivering 
jdgmt  of  the  Court  in  Wlltshear  v.  CottreU,  22  L.  J.  Q.  B.  177;  1  E.  &  B. 
G74.  Vf,  Horsfall  v.  Key,  17  L.  J.  Ex.  266;  2  Ex.  778:  Ex  ;j.  Bar- 
rl,nj,  5  D.  G.  M.  &  G.  403;  1  Jur.  N.  S.  1145;  26  L.  T.  0.  S.  97; 
4  W.  II.  80:  Gibson  v.  Hammersmith  Bi/,  32  L.  J.  Ch.  337;  11  W.  R. 
299;  8L.  T.  43). 

Therefore,  the  expression  "  Landlord's  Fixtures  "  "  is  a  most  inaccu- 
rate one,"  for,  if  irremovable  by  the  tenant,  everything  that  sets  up  a 
house  is  as  much  a  part  of  it  as  are  walls  or  roofing  or  flooring  (per 
Martin,  B.,  Mlioft  v.  B!sho2),  24  L.  J.  Ex.  33;  10  Ex.  522).  But  the 
general  acceptation  of  "  Landlord's  Fixtures  "  is,  those  things  which, 
whether  for  use  or  ornament,  the  landlord  himself  incorporates  into  the 
premises,  or  which  (being  annexed  ,by  the  tenant)  are  of  such  a  kind 
that  he  cannot  disannex  them;  "  Tenanfs  Fixtures"  are,  those  things 
which  (being  annexed  by  the  tenant)  are  intended  for  his  personal  con- 
venience or  delight, — e.r/.  a  highly  ornate  chimney-piece,  —  and  are 
disannexable  by  him;  "  Trade  Fixtures  "  are,  those  which  are  annexed 
by  the  tenant  for  the  more  profitable  or  convenient  carrying  on  his  trade 
in  the  premises  (Blllott  v.  Bishop,  sup:  Bishop  v.  Elliott,  24  L.  J.  Ex. 
229;  11  Ex.  113:  Exp.  DaglisK  21  W.  E.  893;  29  L.  T.  168). 

Such  chattels  as  are  annexed  for  the  better  enjoyment  of  the  article 
itself,  — e.g.  machines  screwed  to  the  floor,  — can  hardly  be  called  Fix- 
tures at  all  {Llellawell  v.  Eastwood,  20  L.  J.  Ex.  154;  6  Ex.  295:  VtJie, 
Tarnpr  v.  Gameron,  39  L.  J.  Q.  B.  125;  L.  E.  5  Q.  B.  300;  22  L.  T. 
525).      Cp,  Be  Bkhards,  38  L.  J.  Bank.  9;  4  Ch.  630. 

Vf,  Cluimherlayne  v.  Collins,  cited  Chattels,  at  end. 

Statues  and  Vases  resting  on  their  own  weight  in  an  ornamental 
garden  may,  frequently,  be  regarded  as  Fixtures  as  between  the  Exors 
of  a  Tenant  for  Life  and  a  Eemainder-man  {Re  Lyne- Stephens,  11 
Times  Eep.  564).  Tapestry  to  the  walls  of  a  room  in  a  Mansion-house 
may  also  as  Fixtures  be  part  of  the  house  {U Eyncourt  v.  Gregory,  36 
L.  J.  Ch.  107;  L.  E.  3  Eq.  382:  Norton  v.  Dashwood,  1896,  2  Ch.  497; 
65  L.  J.  Ch.  737;  44  W.  E.  680;  75  L.  T.  205:  Cave  v.  Cave,  2  Vern. 
508) ;  Semis,  of  a  collection  of  stuffed  birds  in  fixed  cases  (Hill  v.  Bul- 
lock, 1897,  2  Ch.  48-2;  66  L.  J.  Ch.  705;  77  L.  T.  240;  46  W.  E.  84). 
Op,  Petre  v.  Ferrers,  cited  Household, 

As  to  what  will  pass  under  an  Assignment  of  "  Fixtures  ";  V.  Sovth- 
port  Banking  Co  v.  Thompso7i,  57  L.  J.  Ch.  114;  37  Ch.  D.  64;  58  L.  T. 
143;  36  W.  E.  113:  Exp.  Fletcher,  8  Ch.  D.  218:  Exp.  Brown,  9  Ch.  D. 
389. 

"  Fixtures  and  Fitting  up,"  will  not  pass  Household  Furniture  {Slm- 
'nionds  v.  Simmonds,  6  Hare,  352;  12  Jur.  8).    Cp,  Personal  Chattels. 
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Fixtures  "separately  assigned  or  cliarged,"  l>y  Hill  of  Sale:    /'.  Ski-a- 

JIATELY. 

F.  Fixed  Furniture:  Other:  Plant. 

Vf,  as  to  Fixtures,  Atnos  &  Ferard  on  Fixtures:  P.rowii  on  Fixtures: 
Woodf.  061-089:  Kedman,  cli.  9,  s.  1:  Fawcett,  479  >'f  .•<>■>/:  Wn)s.  Exh. 
640:  Dart,  007,  OOS  :  Add.  C.  627-633  :  notes  to  Mives  v.  Maire,  2  Sm. 

L.  C.  182:  r>  Encyc.  370-388. 

FLACO.  —  Is  "a  place  covered  with  standing  wiib-r  :  1  Mon.  Angl. 
209  "  (Jacob). 

FLAG.  —V.  Banner. 

To  "  flag "  a  Street,  means,  to  flag  it  with  stones;  and  that  is  its 
>  meaning  in  s.  152,  1*.  H.  Act,  1875  (per  Jessel,  M.K.,  A-G.  v.  lii'ldf.r, 
47  J.  P.  203). 

Qua  Metrop  Man.  Acts,  "'Flag'  or  'Flagging,'  shall  include  as- 
phalte  or  other  similar  paving  material  "  (s.  4,  53  l^  54  V.  c.  54).  C/^, 
Pavement:  Pave. 

FLAGRANTE    DELICTO.—  /;  I'.loodv   ITam.:  :\rAN-vKi;. 

FLANGE    WHEEI As  used  in  s.  54,  Tramways  Act,  1870;    /. 

CoWivi  V.  Guest,  0  Q.  B.  D.  70;  50  L.  J.  Q.  B.  174;  29  W.  K.  .•;(i5. 

FLAT.  —  Residential  flat;  V.  Kunber  v.  Adinaus  and  lioffi'i's  v.  llnsr- 
(jood.,  cited  House:  Molr  v.  Williams,  cited  Building:  Hudson  v. 
Crip2)s,  1896,  1  Ch.  265  ;  65  E.  J.  Ch.  328. 

FLAX.  —  "  Flax  Scutch  :\lills  ";    V.  ^^on-Textile  Factories. 

FLEETING.  —  The  Private  Wrong  that  gives  a  right  of  action  for  a 
Public  iSTuisance,  "must  be  of  a  substantial  character,  not  fleeting  or 
evanescent  "  (per  Brett,  J.,  Benjamin  v.  Sforr,  L.  R.  9  C\  P.  407). 
"  What  is  the  meaning  of  those  words  '  fleeting  or  evanescent '  ?  It  is. 
perhaps,  not  easy  to  answer  that,  but  it  appears  to  me  that  nothing  can 
be  deemed  to  be  'fleeting  or  evanescent'  which  Vesults  in  substantial 
damage;  and  that,  therefore,  the  question  is  not  one  to  be  measured  by 
time  but  by  its  effects  upon  the  pit"  (per  Fry,  J.,  Fritz  v.  Hobson,  49 
L.  J.  Ch.  326;  14  Ch.  D.  556). 

FLETH.  — "  Land  is  anciently  called  Firth  "  ^Co.  Litt.  4  a). 

FLOATING    FISH.  — r;  Ska  Fish. 

FLOATING  SECURITY. —  As  to  the  effect  of  this  phrase  in  a 
Debenture;  V.  Re  Home  and  IMlard,  54  L.  J.  Ch.  919;  29  Ch.  D.736: 
Bnmto7i  V.  Electrical  Co,  1892,  1  Ch.  434;  61  L.  J.  Ch.  256;  Go  L.  T. 
745;  Driver  v.  Broad,  1893,  1  Q.  B.  744;  63  L.  J.  Q.  B.  12;  69  L.  T. 
169:  Be  Opera,  1891,  3  Ch.  260;  60  L.  J.  Ch.  839;  39  W.  R.  705.     It, 
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at  least,  gives  the  holders  "  an  Equitable  Charge  on  all  the  Assets  of  the 
Co.  That  involves  this,  —  that  if  their  money  is  due  (or  in  danger, 
Edwards  v.  Standard  Sijndicate,  62  L.  J.  Ch.  605)  that  Equitable  Charge 
gives  them  a  right  in  Equity  to  the  appointment  of  a  Receiver  "  (per 
Lindley,  L.  J.,  Taunton  v.  Sheriff  of  Warwickshire,  1895,  2  Ch.  319;  64 
L.  J.  Ch.  500;  72  L.  T.  712;  43  W.  K.  579);  but  until  that  be  done,  or 
a  Winding-up  begins,  the  Co  can  carry  on  its  business,  and  the  ordinary 
rights  and  obligations  of  its  debtors  are  not  affected  {Re  Standard  Co, 
1891,  1  Ch.  627;  60  L.  J.  Ch.  292;  39  W.  R.  369:  Bohson  v.  Smith, 
1895,  2  Ch.  118 ;  64  L.  J.  Ch.  457;  72  L.  T.  559;  43  W.  R.  632:  Big- 
fferstaffv.  Bowatt's  Wharf,  1896,  2  Ch.  93;  65  L.  J.  Ch.  536;  74  L.  T. 
473;  44  W.  R.  536),  and  the  Co  may,  if  not  expressly  forbidden,  give  a 
valid  specific  mortgage  or  charge  (Governments  Stock  Co  v.  Manilla  By, 

1897,  A.  C.  81;  66  L.  J.  Ch.  102;  75  L.  T.  553;  45  W.  R.  353).  But, 
on  the  other  hand,  the  charge  created  by  a  Floating  Security,  though  for 
the  time  being  only  Equitable,  is  valid  as  against  an  Execution  Creditor 
(JDavey  v.  Williamson,  cited  Ordinary  Course). 

Va,  as  to  the  effect  of  a  Floating  Charge  on  the  property  of  a  Co,  Buck- 
ley, 186  :  Palm.  Co.  Free.  Part  3,  p.  63:  Lindley  Comp.  197:  Hamilton, 
279.     Vf  Undertaking. 

Note.  By  Scotch  law  a  Floating  Security  is  inefficacious  qua  Scotch 
Assets. 

As  to  Preferential  payments  over  Floating  Security,  V.  60  &  61  V. 
c.  19;  which  Act  is  not  retrospective  {Be  Waverley  Type  Writer  Co,  67 
L.  J.  Ch.  360;  1898,  1  Ch.  699:    Weeks  v.  Kent,  W.  N.  (98)  40). 

FLOOD.  —  Damages  from  "any  Bursting,  or  Flood,  or  Escape  of 
Water  from  any  Reservoir,"  &c,  include  damages  occasioned  by  flood 
waters  from  a  reservoir,  no  matter  how  such  flood  is  caused  even  if  it  be 
by  an  extraordinary  rise  of  the  waters  of  a  stream  flowing  into  the  reser- 
voir (Bathes  V.  Kirkcaldy  W.   W.,  7  App.  Ca.  694). 

Cp,  Buck  V.  Williams,  27  L.  J.  Ex.  357;  3  H.  &  N.  308:  Stretton 
Co  V.  Berhy,  1894,  1  Ch.  431;  63  L.  J.  Ch.  135:  Buckley  v.  Buckley, 

1898,  2  Q.  B.  608 ;  67  L.  J.  Q.  B.  953. 

FLOOR.  — F.Storey. 

FLOTATION.  — The  condition  of  "  Flotation,"  in  a  South  African 
agreement  between  a  Mining  Prospector  and  his  Employers,  is  fulfilled 
when  Claims  pegged  off  under  licenses  to,  and  registered  in  the  name  of, 
the  employers  or  their  nominees  are  sold  to  a  Mining  Co  in  considera- 
tion of  fully  paid-up  shares  of  the  Co,  and  the  undertaking  by  the  pur- 
chasers of  the  contracts  and  obligations  of  the  vendors.  It  is  not  neces- 
sary that  the  purchasing  C^o  should  have  offered  its  shares  to  the  Public, 
or  be  actually  working  at  a  profit,  or  that  the  word  should  be  confined  to 
the  particular  kind  of  "  Flotation  "  referred  to  in  the  Mining  Regulations 
in  force  in  the  territories  of  the  British  S.  Africa  Co  (Torva  Syndicate 
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V.  Kelly,  1900,  A.  (J.  612;  G9  L.  J.  P.  C.  115;  83   L.  T.  'M;   10  Times 
Bep.  495). 

Vf,  Gifford  V.  Willouffhby's  Expedition  Co,  15  Times  Rep.  71 ;  10 
lb.  24. 

FLOTSAM "Flotsam.,  is  when  a  Ship  is  sunk,  or  otherwise  per- 
ished, and  the  Goods  float  on  tlie  Sea : 

^^  Jetsam,  is  when  the  Sliip  is  in  danger  of  heiiig  sunk,  and,  tf>  lighlen 
the  Sliip,  the  Goods  are  cast  into  the  Sea  and  afterwards  the  ship  perish : 

"  Lagan  (or  Ligan),  is  when  the  Goods  which  are  so  cast  into  the  Sea 
and  afterwards  the  Ship  perislies  and  sucli  Goods  cast  are  so  heavy  that 
they  sink  to  the  bottom,  and  the  mariners,  to  the  intent  to  have  them 
again,  tie  to  them  a  buoy  or  cork,  or  such  other  thing  that  will  not  sink, 
so  that  they  may  find  them  aguin. 

"  None  of  these  Goods  which  are  called  Flotsam,  Jetsam,  or  Ligan  are 
called  Wreck  so  long  as  they  remain  in  or  upon  the  Sea;  but  if  any  of 
them  (by  the  Sea)  be  put  upon  the  land,  then  they  shall  be  said  Wreck," 
and  will  then,  but  not  till  then,  pass  by  the  grant  of  "Wreck"  {Con- 
stable's Case,  5  Rep.  106):  Vf,  Termes  de  la  Jjey,  Flo atsam.  Jetsam, 
Lagan:  1  Bl.  Com.  292:  (as  to  Flotsam)  Palmer  v.  Bouse,  3  H.  «&  N. 
508. 

Note.  All  three  are  included  in  the  intcrp  of  "  Wreck  "  qua  i\Ier  Ship- 
ping Acts. 

V.  Jettison:  Waveson. 

FLOUR. —r.  Corn. 

FLOW.  —  Causing  "  to  fall  or  flow  ";    V.  Fall. 
Flow  of  the  Sea;  V.  Ebb  and  Flow:   Shore:   Infra. 

FODDER.  —  From  the  moment  produce  is  destined  for  food  for  cattle, 
it  is  "  Fodder  for  Cattle  "  within  a  Turnpike  exemption,  e.g.  rye-grass 
or  vetches  cut  and  brought  home  at  once,  or  turnips  on  their  way  to  be 
boiled,  or  threshed  barley  on  its  way  to  be  ground  into  meal;  but  not 
corn  in  the  straw  (Clements  v.  Sniit/i,  30  L.  J.  M.  C.  16;  o  E.  &  E.  238). 

Qua  Diseases  of  Animals  Act,  1894,  57  &  58  V.  c.  57,  "  'Fodder,' 
means,  hay  or  other  substances  commonly  used  for  food  of  animals  " 
(s.  59). 

FOLDAGE.  —  Ts  "an  allowance  for  tlie  benetit  to  land  by  tlio  dung 
of  sheep  folded  thereon  "  (per  l>ruce,  J.,  Be  Constable  and  Cra7istcick, 
80  L.  T.  166).      Cp,  Faldage. 

FOLDCOURSE.  — "By  the  grant  of  a  fouldcourse.  lands  an.l  tene- 
ments may  passe"  (Co.  Litt.  6a:    Va,  Touch,  93). 

"  Here  fold-course  seems  to  be  understood  for  land  used  a-"  a  slie>p- 
walk)  but  the  word  has  various  other  senses.     Sometimes  it  signifies  land 
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to  which  is  appurtenant  the  sole  right  of  folding  the  cattle  of  others. 
Sometimes  it  means  merely  such  right  of  folding.  It  is  also  used  to  de- 
note the  right  of  folding  on  another's  land,  which  is  called  common  of 
faldage.  See  in  W.  Jo.  375,  and  Cro.  Car.  432,  a  case  in  which  common 
of  faldage  was  claimed  ;  and  2  Ventr.  189,  one  in  which  the  right  of 
folding  the  cattle  of  others  is  prescribed  for  "  (Hargrave's  n  to  above  quo- 
tation from  Co.  Litt.  6  a). 

"  Foldcourse  "  has  been  recently  defined  as,  "  The  right  of  a  man  to 
pasture  his  sheep  on  the  commonable  grounds  of  a  manor  or  superior 
lordship,  without  being  obliged  to  fold  them  in  the  lord's  field  "  (Elph. 
579,  whv).  Vh,  Rubuison  v.  Dliuleep  Sm</h,  11  Ch.  I).  798  ;  48  L.  J. 
Ch.  758. 

Cp,  Faldage  :  Frankfoldage. 

FOLK-LAND.  — r.  Charter-land:  5  Encyc.  399. 

FOLKMOOT.  —  "'Folkmoot,'  signifies  (according  to  Lambard  in 
his  Exposition  of  Saxon  Words)  two  kinds  of  Courts;  one  now  called 
the  County  Court,  the  other  the  Sheriff's  Tourn,  And  in  London  it 
signifies  at  this  day  celebrem  ex  omni  Civitate  Conventum :  Stow's 
Survey  "  (Termes  de  la  Ley). 

FOLLOW.  —  Covenant  "  not  to  follow  or  be  Employed  in  "  a  busi- 
ness (if  properly  limited  as  to  ambit),  restrains  the  covenantor  from  en- 
gaging in  that  business,  either  on  his  own  account  or  as  an  employee  for 
another  {Ward  v.  Byrne,  9  L.  J.  Ex.  14;  5  M.  &  W.  548). 

F.  Restraint  of  Trade:    Cp,  Carry  on:  Occupation. 

In  a  Marine  Insurance,  "  The  meaning  of  '  To  follow  Policy  for  £4,000. 
No.  4^\^ '  is,  that  there  being  consecutive  policies,  any  loss  declared  is 
to  be  borne  first  by  the  earlier  policies,  and  that  it  is  not  till  after  the 
Policy  No.  4:^\^  is  exhausted,  either  by  losses  or  declared  adventures 
which  have  come  in  safe,  that  the  underwriters  on  the  polic}^  which  fol- 
lows are  to  bear  the  balance  of  the  loss,  if  any"  (per  Ld  Blackburn, 
InrjUs  V.  Stock,  54  L.  J.  Q.  B.  586;  10  App.  Ca.  269). 

"  Costs  to  follow  the  event  ";  V.  Event. 

As  to  the  correct  way  of  stating  the  offence  of  "  following,"  s.  7,  38  & 
39  V.  c.  86;  V.  R.  v.  McKenzie,  1892,  2  Q.  B.  519;  61  L.  J.  M.  C.  181; 
67  L.  T.  201;  41  W.  R.  144;  56  J.  P.  712:  Exx^.  Wilkins,  64  L.  J.  M.  C. 
221;  72  L.  T.  567;  59  J.  P.  294. 

V.  As  follows. 

FOOD.  —  Qua  Sale  of  Food  and  Drugs  Act,  1875,  "  '  Food,'  shall  in- 
clude every  Article  used  for  food  or  drink  by  man,  other  than  drugs  or 
water  "  (s.  2).  Baking  Powder  is  not  "  Food  "  within  that  def  {Warren 
V.  Phillips,  44  J.  P.  61:  James  v.  Jones,  1894,  1  Q.  B.  304;  63  L.  J. 
M.  C.  41 ;  70  L.  T.  351;  58  J.  P.  230),  nor  is  Chewing  Gum  {Shorttx. 
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Smith,  11  Times  Rep.  325:  Bennett  \.  Tyler,  81  L.  T.  787;  64  J.  I'. 
119);  but,  semhle,  Mustard  is  (Sa7idys  v.  Markhain,  41  J.  P.  52). 

Walnuts  are  "Food,"  within  s.  47,  54  &  55  V.  c.  76  (Ji.  v.  JJennus, 
1894,  2  Q.  B.  458;  71  L.  T.  436;  63  L.  J.  I\I.  C.  153;  42  W.  R.  586; 
58  J.  P.  622). 

Qua  Sale  of  Food  and  Druj^js  Act,  1875,  the  ahove  def  is  repealed  and 
amplified,  and  the  def  now  is,  "  'Food  '  shall  include  every  Article  used 
for  food  or  drink  hy  man,  other  than  drugs  or  water,  (nid  any  Article 
which  ordinarily  enters  into,  or  is  used  in  the  composition  or  preparation 
of,  human  food;  and  shall  also  include  flavouring  matters  and  condi- 
ments "  (s.  26,  62  &  6.')  y.  c.  51).  Baking  Powder  and  Mustard  would, 
therefore,  now  be  "  Food, "  within  the  Act. 

Note.  Fraud  is  no  element  of  the  offence  under  s.  6,  S.  F.  &  D.  Act, 
1875  (E.  V.  Field,  64  L.  J.  M.  C.  158);  and  Justices  may  act  on  their 
own  knowledge  (Sliortt  v.  Robinson,  68  L.  J.  Q.  B.  352;  80  L.  T.  261; 
63  J.  P.  295). 

V.  Drug:  Written  Warranty:  Prejudice  of  I'urciiasek. 

FOOL.  —  "  'Thou  are  a  Foole  and  Ass,'  be  but  words  of  scorn,"  and 
are  not  actionable  Slander  {^Cawdry  w  Highley,  Cro.  Car.  270).  J'f, 
Beetle-headed. 

FOOT.  —  As  to  the  requirement  in  the  Wills  Act,  1837,  that  a  Will 
is  to  be  signed  "  at  the  Foot  or  End  thereof  "  ;  V.  15  V.  c.  24.  s.  1 ;  and 
Vth,  Sweetland  v.  Sweetland,  34  L.  J.  P.  M.  &  A.  42;  4  Sw.  &  Tr.  6: 
Margary  v.  Rohinson,  56  L.  J.  P.  D.  &  A.  42;  12  P.  1).  8;  57  L.  W 
281;  35  W.  R.  350;  51  J.  P.  407:  Re  Anstee,  1893,  P.  283;  63  L.  J. 
P.  D.  &  A.  61;  42  W.  R.  16  (on  which  three  cases,  V.  38  S.  J.  123): 
Royle  V.  Harris,  1895,  P.  163;  72  L.  T.  474;  43  W.  R.  352;  64  L.  J. 
P.  D.  &  A.  65:  Re  Fuller,  1892,  P.  377;  62  L.  J.  P.  D.  &  A.  40:  Hunt 
V.  Hunt,  L.  R.  1  P.  &  M.  209  ;  35  L.  J.  P.  &  ISf.  1.".5.     V.  Si(;nkd. 

One  third  part  of  the  Imperial  Standard  Yard,"  is  a  Linear  Foot 
(s.  11,  41  &  42  V.  c.  49). 

FOOT-PATH. — "Footpath  or  Causeway  by  the  side  of  any  road 
made  or  set  apart  for  the  use  or  accommodation  of  foot  passengers," 
s.  72,  Highway  Act,  1835;  this  only  applies  to  a  Footpath  that  is  "  by 
the  side  "  of  the  road,  and  not  to  a  mere  footpath  {R.  v.  Fratt,  37  L.  J. 
M.  G.  23;  L.  R.  3  Q.  B,  64;  32  J.  P.  246). 

That  case  seems  to  show  that  "  Foot-way  "  and  "  Causeway  "  are  used  in 
the  Act  as  convertible  terms;  but  in  the  interp  clause  (s.  5)  both  words 
are  used.  So,  in  s.  112,  3  G.  4,  c.  126,  "  Causeway  "  seems  used  as  a 
convertible  term  for  "  Foot-path." 

A  power  in  a  Water  Works  Co's  Act  enabling  the  Co  to  "  dig,  and  break 
up  the  Soil  and  Paveimext  of  any  of  the  Roads,  Highways,  Footways, 
Commons,   Streets,   Lanes,  Alleys,    Passages,  and   Public  Places,"  in  a 
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defined  area,  does  not  under  the  word  "  Footways  "  include  a  public  foot- 
way over  a  private  ground,  e.g.  over  a  field, — "Footway,"  in  such  a 
connection,  means,  a  paved  way  running  by  adjacent  buildings  {Scales 
V.  Pickering,  4  Bing.  448;  G  L.  J.  0.  S.  C.  P.  53). 

V.  Turnpike  Road,  at  end:  Calcet:  Road:  Bridle-path: 
Driftway. 

FOOT-RACE. — "One  person  running  alone  against  time,  maybe 
properly  called  a  Foot-Race,  as  well  as  one  horse  starting  alone  to  be  an 
Horse-Race  which  has  often  been  the  case  "  (per  Bathurst,  J.,  Lynall 
V.  Longbothom,  2  Wils,  38).      V.  Gaming. 

FOOT   TRAFFIC  — r.  Traffic. 

FOOT-WAY.  —  r.  Foot-path. 

FOOTING.—  V.  Ox  THE  Footing. 

FOR. — "For,"  used  with  the  active  participle  of  a  verb — e.g.  a 
power  "  for  making  "  Rules,  —  means,  "  for  the  purpose  of  "  (  V.  jdgmt  of 
Westbury,  C,  A-G.  v.  Sillem,  33  L.  J.  Ex.  213).  So,  an  unlicensed 
person  does  not  fish  "  for  "  Salmon  (Trout  or  Char,  41  &  42  V.  c.  39, 
s.  7)  within  s.  35,  Salmon  Fishery  Act,  1865,  unless  he  fishes  for  the 
purpose  of  catching  salmon,  &c  (Marshall  v.  Richardson,  58  L.  J.  M.  C. 
45)  ;  but  the  intent  is  immaterial  qua  the  offence  (s.  36)  of  using  (without 
license)  an  instrument  other  than  rod  and  line  "  for  catching  "  salmon, 
&c  {Lyne  v.  Leonard,  37  L.  J.  M.  C.  55;  L.  R.  3  Q.  B.  156).  Vf, 
Take.     Cp,  In  and  for. 

Crossed  Cheque  received  for  payment  "for"  a  Bank  Customer;  V. 
Clarke  v.  London  &  County  Bank,  cited  Payment. 

For  contrast  between  "  for  "  and   "  subject  to  " ;    V.  Subject  to. 

Sometimes  "  For  "  creates  a  Condition  Precedent.  "  When  one  prom- 
ises, agrees,  or  covenants,  to  do  one  thing  for  another,  there  is  no  reason 
he  should  be  obliged  to  do  it  till  that  thing,  for  which  he  promised  to  do 
it,  be  done;  and  the  word  'for'  is  a  Condition  Precedent  in  such  cases. 
But  upon  this  head  some  diversities  are  to  be  observed.  First,  if  there  be  a 
day  set  for  the  payment  of  money,  or  doing  the  thing  which  one  promises, 
agrees,  or  covenants,  to  do,  for  another  thing,  and  that  day  happens  to 
incur  before  the  time  the  thing  for  which  the  promise,  agreement,  or 
covenant,  is  made,  is  to  be  performed  by  the  tenor  of  the  agreement; 
there,  though  the  words  be  'that  the  party  shall  pay  the  money,' or, 
'do  the  thing  for  such  a  thing,'  or,  'in  consideration  of  such  a  thing,' 
after  the  day  is  past  the  other  shall  have  an  action  for  the  money  or 
other  thing,  although  the  thing,  for  which  the  promise,  agreement,  or 
covenant,  was  made,  be  not  performed ;  for  it  would  be  repugnant  there 
to  make  it  a  Condition  Precedent;  and,  therefore,  they  are  in  that  case 
left  to  mutual  remedies,  on  which,  by  the  express  words  of  the  agree- 
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ment,  they  have  depended.  V.  48  Edw.  3.  2,  3,  cited  in  ('tjht)-t<V.<i 
Case,  7  Kep.  10  b,  where  the  diversity  is  taken  when  there  are  mutual 
remedies  and  not:  it  is  thus  put  in  that  book:  Sir  Jt.  Poo^  covenants 
with  Sir  R.  Tolci'he)-  to  serve  with  him  tliiee  Esquires  in  the  wars  of 
France.  Sir  K,.  Tolcelser  covenants,  in  coicsidtiration  of  tliose  services, 
to  pay  him  so  much  money;  and  there  it  is  said,  action  will  lie  for  the 
money  without  any  services  performed.  But  if  you  look  into  the  book 
at  large,  you  will  find  it  was  upon  the  diversity  which  I  have  taken;  for 
the  Case  in  48  Edw.  3.  2,  3  is,  IL  Fool  covenants  with  i^.  Tolcelser  to 
serve  him  with  three  Esquires  in  the  wars  of  France,  and  R.  Tolrflser 
covenanted  with  him  to  pay  him  so  much  for  the  service;  and  it  was 
further  agreed,  that  twenty  marks  of  the  money  should  be  paid  in  Eng- 
land, at  a  day  certain,  before  they  went  for  France,  and  the  rest  by  quar- 
terly payments,  which  might  likewise  incur  before  the  .service;  and  upon 
action  brought  by  Sir  R.  Pool,  it  was  objected  that  the  service  was  not 
performed;  but  there  was  no  room  for  that  objection  upon  the  diversity 
which  I  have  taken,  the  money,  by  the  agreement,  being  made  payable 
at  a  day  certain,  before  the  service  was  to  have  been  performed  "  (per 
Holt,  C.  J.,  Thorjj  V.  Thorj},  12  Mod.  460,  461;  1  Raym.  Ld,  662). 

"  According  to  Coivper  v.  Andrews  (Hob.  41),  cited  in  Chase  v.  West- 
more  (5  M.  &  S.  187)  the  word  '  for '  works  by  Condition  Precedent  in 
all  Personal  Contracts;  as,  if  I  sell  j'^ou  my  horse  'for'  £10,  you  shall 
not  take  my  horse  except  you  pay  the  £10"  (per  Parke,  B.,  Scarf e  v. 
Morgan,  4  M.  &  W.  284). 

A  legacy  to  a  Trustee  or  Exor  "  for "  his  trouble,  will,  probably, 
not  be  payable  if  he  refuses,  or  neglects  to  act  in,  the  trust;  but  if 
there  be  no  such  refusal  or  neglect,  the  legacy  is  payable  though  the 
trustee  or  exor  die  without  having  acted  (Bri/dtjes  v.  If'otton,  1  V.  Sc  li. 
134). 

Cp,  On  the  account. 

An  obligation  signed  "  for,"  or  "for  and  on  behalf  of ,"  or  "  on  behalf 
of,"  or  "  on  account  of,"  another,  makes  that  other,  if  any  one,  liable; 
not  the  signatory  {Aggs  v.  Nicholson,  25  L.  J.  Ex.  348;  1  H.  &  N.  165: 
Ogden  v.  Hall,  40  L.  T.  751;  Gadd  v.  Houghton,  1  Ex.  D.  357;  46 
L.  J.  Ex.  71;  35  L.  T.  222  :  Cp,  Lewis  v.  Nicholson,  cited  On  behalf): 
but  evidence  is  admissible  to  show  that,  by  the  custom  of  a  market,  a 
contract  signed  "for  and  on  account  of  the  owner,"  binds  the  signatory 
personally  {Pike  v.  Onglcif,  18  Q.  B.  D.  708;  56  L.  J.  Q.  B.  373;  35 
AV.  R.  534;  3  Times  Rep.  549);  and  an  unauthorised  Acceptance  "for 
and  on  behalf  of  "  another  binds  the  acceptor  personally  (  West  Lond. 
Commercial  Bank  v.  Kitson,  13  Q.  B.  D.  360;  53  L.  J.  Q.  B.  345). 

Semble,  an  Acceptance  by  a  Partner  "for  A.  B.  &  Co  (liis  firm)  nnd 
self"  does  not  entitle  the  Drawer  to  payment  out  of  the  separate  estate 
of  the  partner  which  is  being  administered  by  the  Court  {Malcomson  v. 
Malcomson,  1  L.  R.  Ir.  228). 
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As  to  signatures  in  a  representative  capacity  of  Bills  of  Exchange  and 
Promissory  Notes,   Vf,  s.  26,  Bills  of  Ex,  Act,  1882:  Pek  Procuration. 

A  Receipt  or  Pleading  that  a  Bill  of  Ex  or  Promissory  Note  is  or  was 
given  "for  and  on  account  of"  an  antecedent  debt,  only  amounts  to  an 
allegation  of  a  conditional  payment,  i.e.  a  payment  if  the  Bill  or  Note  is 
duly  met;  it  does  not  amount  to  a  Satisfaction  or  an  averment  of  it 
(Behhaw  v.  Bush,  22  L.  J.  C.  P.  24  ;  11  C.  B.  191);  so,  if  the  phrase  is 
"  for  and  on  account  of,  and  in  payment  and  discharge  of"  {jlPDotvall 
V.  Boi/d,  17  L.  J.  Q.  B.  295:  Vf,  Maillard  v.  Arfft/ll,  6  Sc.  N.  R.  938; 
6  M.  &  G.  40:  HJmblin  v.  Dartnell,  13  L.  J.  Ex.  255;  12  M.  &  W.  830: 
Kemj)  V.  Watt,  15  M.  &  W.  672). 

Sitting  for  a  gratis  Photograph,  does  not  show  that  the  negative  was 
taken  "  for  or  on  behalf  "  of  the  sitter,  within  s.  1,  25  &  26  V.  c.  68  {Ellis 
V.  Marshall  and  Melville  v.  Mirror  of  Life  Co,  cited  Good).  Vf,  on 
this  phrase,  Petty  y.  Taylor,  cited  Proprietor:   Cp,  Author. 

Action  "  for  "  Accounts ;    V.  Merchants'  Accounts. 

FOR    DEBT.  —  F.  Attachment  for  Debt. 
FOR    DEFAULT    OF    ISSUE. —7^.  Default. 

FOR  EVER.  —  These  words  are  useless  or  surplusage  in  a  limitation 
by  Deed  of  aFee  Simple,  as  in  the  not  uncommon  expression  "  his  heirs 
and  assigns /b?'  ever"  (Litt.  s.  1).  In  a  Devise  they  would  have  passed 
the  fee  simple  even  before  the  Wills  Act,  1837  (2  Jarm.  328 :  Watson 
Eq.  1370).  They  are  not  inconsistent  with  an  Estate  Tail  (1  Jarm. 
485,  7i;  lb.  328,  391),  and  would  sometimes  create  such  an  estate 
{Wright  V.  Vernon,  2  Drew.  463:  Good  v.  Good,  7  E.  &  B.  295;  28 
L.  T.  0.  S.  266) :  added  to  words  creating  an  entail,  the  phrase  "  for 
ever "  is  insufficient  to  enlarge  the  gift  to  a  fee  simple  ( Vernon  v. 
Wright,  28  L.  J.  Ch.  198;  7  H.  L.  Ca.  35). 

As  to  the  value  of  "  for  ever  "  in  a  covenant  for  Renewal  of  a  Lease,  so 
as  to  give  the  right  of  perpetual  renewal;  V.  Swinburne  v.  Milburn,  54 
L.  J.  Q.  B.  6;  9  App.  Ca.  844,  and  espy  jdgmt  of  Ld  Fitzgerald.  Vf, 
Renewal. 

FOR  SALE.  — Bread  is  carried  out  "for  sale,"  within  s.  7,  6  &  7 
W.  4,  c.  37,  if  anything  (including  its  being  actually  weighed  in  the 
presence  of  the  buyer)  remains  to  be  done  in  reference  to  its  sale  {Robin- 
son V.  Cliff,  45  L.  J.  M.  C.  109;  1  Ex.  D.  294:  Ridgway  v.  Ward,  54 
L.  J.  M.  C.  20 ;  14  Q.  B.  D.  110) ;  Secns,  if  the  bread  has  been  bought 
in  the  seller's  shop,  weighed  in  the  presence  of  the  buyer,  and  merely 
sent  by  the  seller  to  the  house  of  the  buyer  for  the  latter's  convenience 
{Daniel  v.  Whitfield,  cited  Carry  Out). 

The  Import  Duties  payable  to  the  Corporation  of  London,  under  the 
Metage  A  ct,  1872,  on  "  all  Grain  brought  into  the  Port  of  London  for 
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sale,"a,\)i[)]y  only  to  grain   to  bo  sold  as  fjmln,  and  iir.t  to  gniin   to  be 
manufactured  into  another  article  and  then  Hold  (C'otfou  v,    Voijnn^  189C, 
A.  C.  457;  65  L.  J.  Q.  B.  480;  74  L.  T.  598;  12  Times  Rep.  14;. 
"  Supply  gas  for  sale  ";    V.  Supply. 

FOR   THE    PURPOSE.  — /.PuKPOSE. 

FOR   THE   TIME    BEING. —  F.  Timk  bking. 

FOR    USE.  — F.  Use. 

FOR  WANT  OF.  —  "  In  default,"  or  "  For  want  of  "  signifies  "  all 
that  is  comprehended  in  the  word  'Remainder,'  being  merely  an  expres- 
sion employed  in  carrying  on  the  series  of  limitations"  (1  Jarm.  S(I0». 
Cp,  From  and  after. 

FORBEAR.  —  To  "  forbear  "  to  press  for  immediate  payment,  meaTis 
to  give  reasonable  time  ;  which,  though  indefinite,  is  a  sufticient  consid- 
eration for  a  Guarantee  (Olders/iaw  v.  Km;/,  27  L.  J.  Ex.  120;  2  11.  & 
N.  517;  Vth,  per  Bowen,  L.  J.,  Miles  v.  Neiv  Zealand  Alfonl  Kstate  Co, 
32  Ch.  D.  289:  Coles  v.  Pack,  L.  R.  5  C.  P.  Go;  39  L.  J.  C.  P.  63: 
Crears  v.  Hunter,  56  L.  J.  Q.  B.  518;  19  Q.  B.  D.  341;  57  L.  T.  554; 
35  W.  R.  821 :  F.  contra  Sew  pie  or  Termde  v.  Fink,  1  Ex.  74;  16  L.  J. 
Ex.  237).      Vf,  Suspend,  at  end. 

FORBES  MACKENZIE'S  ACT.  -  The  Licensing  (Scot)  Act, 
1853,  16  &  17  V.  c.  67;  amended  by  Muir's  Act. 

FORCE.  — "  '  With  force  and  armes,^  vi  et  armis.  Force,  vis,  in  the 
common  law  is  most  commonly  taken  in  ill  part,  and  taken  for  unlawful 
violence,  for  ma.vinie  jjaci  ttunt  contraria-  ris  ct  injuria.  And  therefore 
Br itton  (116  sC)  said  well,  speaking,  in  the  person  of  the  King,  nvus 
volons,  que  touts  gents  ^>^»<.s  usent  Judgement  que  force. 

"  Arma,  Amies,  in  the  common  law  signihcth  anything  that  a  man 
striketh  or  hurteth  withall  "  (Co.  Litt.  161  b).  Vf,  ("owel,  lis:  Jacob: 
5  Encyc.  403,  404. 

"  One  or  more  may  commit  a  force  "  (Co.  Litt.  257  a). 

An  averment  in  a  Statement  of  Claim  that  a  trespass  was  committed 
vi  et  armis,  would,  it  seems,  not  amount  to  an  allegation  of  a  breach 
of  the  peace  {Harvey  v.  Brydges,  14  L.  J.  Kx.  272;  14  M.  &  W.  437: 
Wright  V.  Burroughes,  16  L.  J.  C.  P.  6;  4  Dowl.  .S:  L.  438:  3  C.  H. 
685).      Vf,  Perry  v.  Fitzhowe,  8  Q.  B.  757;  15  L.  J.  Q.  B.  239. 

F.  By  Force:  Tn  Force:  Put  in  Force:  Duress:  Police. 

Note.  "With  Force  and  Arms,"  not  now  necessary  in  an  Indictment 
(s.  24,  14  &  15  Y.  c.  100),  nor  in  a  Statement  of  Claim  in  Trespass  (s.  49, 
15  &  16  V.  c.  76). 

FORCES. — V.  Auxiliary:  Miluiary  Forces:  Police:  Kkskkve 
Forces  :  Volunteer. 
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FORCIBLE  DETAINER. — "  Everyone  commits  the  misdemeanoi' 
called  a  Forcible  Detainer  who,  having  wrongfully  entered  upon  any 
lands  or  tenements,  detains  such  lands  and  tenements  in  a  manner  which 
would  render  an  entry  upon  them  for  the  purpose  of  taking  possession 
forcible  "  (Steph.  Cr.  55).  Vf,  Arch.  Cr.  1052-1058  :  Rose.  Cr.  461-465: 
5  Encyc.  404. 

FORCIBLE  ENTRY.  —  "  Everyone  commits  the  misdemeanor  called 
a  Forcible  Entry  who,  in  order  to  take  possession  thereof,  enters  upon 
any  lands  or  tenements  in  a  violent  manner,  whether  such  violence  con- 
sists in  actual  force  applied  to  any  other  person,  or  in  threats,  or  in 
breaking  open  any  house,  or  in  collecting  together  an  unusual  number  of 
persons  for  the  purpose  of  making  such  Entry.  It  is  immaterial  whether 
the  person  making  such  an  entry  had  or  had  not  a  right  to  enter;  provided 
that  a  person  who  enters  upon  lands  or  tenements  of  his  own,  but  which 
are  in  the  custody  of  his  servant  or  bailiff,  does  not  commit  the  offence 
of  Forcible  Entry  "  (Steph.  Cr.  54,  55).  Vh,  Milner  v.  Maclean,  2  C.  & 
P.  17:  R.  V.  Smyth,  5  lb.  201:  Lows  v.  Telford,  45  L.  J.  Ex.  613; 
1  App.  Ca.  414:  Edwick  v.  Hawkes,  18  Ch.  D.  199;  50  L.  J.  Ch.  577; 
45  L.  T.  168;  29  W.  R.  913:  Beddall  v.  Maitland,  17  Ch.  D.  174;  50 
L,  J.  Ch.  401;  44  L.  T.  248;  29  W.  R.  484:  Svthh,  Jones  v.  Foley, 
1891,  1  Q.  B.  730;  60  L.  J.  Q.  B.  464;  64  L.  T.  538. 

Vf,  Arch.  Cr.  1052-1058:  Rose.  Cr.  461-465:  Co.  Litt.  257  a,  b: 
5  Encyc.  404-406. 

V.  Violent. 

FORECLOSURE.—"  'A  Foreclosure,'  said  Ld  Hardwicke,  'is  con- 
sidered as  a  new  purchase  of  the  land.'  '  The  Mortgage  being  foreclosed,' 
said  Sir  Wm.  Grant,  '  the  estate  becomes  absolutely  his  '  {i.e.  the  mtgee's). 
'By  the  Order  made  in  the  Foreclosure  suit,'  said  Sir  L.  Shadwell,  'he 
(the  mtgee)  became  the  absolute  owner,* — Cashorne  v.  Scarfs,  1  Atk. 
603;  2  White  &  Tudor,  6:  Silherschildtv.  Schott,  2  V.  &B.49:  Le  Gros 
V.  Cockerell,  5  Sim.  384 ','  (per  Selborne,  C,  Heath  v.  Pugh,  50  L.  J. 
Q.  B.  478;  6  Q.  B.  D.  345;  affd  51  L.  J.  Q.  B.  367;  7  App.  Ca.  235). 
V.  Decree:    Conveyance. 

Vh,  Coote,  ch.  78 :  Fisher,  476  et  seq  :  5  Encyc.  406-412. 

FORECOURT. —  The  provisions  as  to  "Forecourts,"  s.  13  (1),  are 
not  to  be  read  into  s.  14,  London  Bg  Act,  1894  {London  Co.  Co.  v.  Ayles- 
bury Dairy  Co,  1898,  1  Q.  B.  106;  67  L.  J.  Q.  B.  24;  77  L.  T.  440;  61 
J.  P.  759). 

FOREGIFT.—  r.  Fine. 

FOREIGN. — "'Forrein'  is  a  word  adjectively  used,  and  joyned 
with   divers   substantives  well  worthy  to  be  expressed  "   (Termes  de  la 
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Ley),  connoting  matters  outside  the  i)ro|)er  iunbit  of  llie  tilings  expressed 
by  such  substantives,  e.g.  "  Forrein  iMatter,"  "  Forrcin  I'b-a, "  "  Forrt-in 
Answer,"  "Forrein  Service"  (lb.). 

But  now  we  usually  call  those  things  "  Foreign  "  which  arc  n<<t  ni  any 
part  of  the  Realm  (Cunimrs  of  Ra'dicays  v.  llyland,  cited  Colonial); 
but  sometimes,  by  an  interp  clause,  "Foreign,"  uicaus,  things  t.y. 
Animals,  which  are  not  of  the  Unitko  Kingdom  but  which  may  be 
brought  there  from  outside  (s.  59,  Diseases  of  Animals  Act,  1894, 
57  &  58  V.  c.  57). 

Foreign  Asi^et.,  qua  Probate;  V.  lie  Kirlntf,  50  L.  J.  1'.  1),  it  A.  11: 
A-G.  V.  S'udeley,  189G,  1  Q.  15.  .'554;  05  L.  J.  Q.  li.  281;  74  L.  T.  91; 
44  W.  R.  340:  Wms.  Exs.  1523  et  .seq. 

"  Foreign  7)\7^";    F.  Inland.     V<i,  Pkomlssohv  N<riK. 
"Foreign    Bonds,"    will    not,    as    a    rule,     include    Colonial     Bonds 
{Hull  V.  Hill,  4  Ch.  I).  97;  25  AV.  R.  223).     Vf,  "  Foreign   Sturk,"  inf : 
Securities. 

"Foreign  Corporation";  Is  a  French  charitable  Association  of  ladies 
for  educational  purposes,  a  Foreign  Cokpokation,  within  li.  8,  Ord.  9, 
E-.  S.  C?      V.  Golding  v.  La  Sainte  Union,  cited  Offickk. 

"  Foreign  Country, "  qua  Post  Office  (Offences)  Act,  1837,  1  V.  c.  36, 
means,  "  any  country,  state,  or  kingdom,  not  included  in  the  Dominions  " 
of  the  Crown  (s.  47)  ;  to  the  like  effect  is  the  def  qua  53  &  54  V.  c.  37 
(s.  16);  but  qua  the  Army  Act,  1881,  the  def  is,  "any  place  which  is 
not  situate  in  the  United  Kingdom,  a  Colony,  or  India  (as  above  de- 
fined), and  is  not  on  the  High  Seas  "  (subs.  24,  s.  190). 

"  Foreign  Do7?im/o?i. " ;  the  Isle  of  Man  is  not  a  "  Foreign  Dominion' 
of  the  Crown,"  within  s.  1,  25  &  26  V.  c.  20  {Kv p.  Broirii,  33  L.  J.. 
Q.  B.  193;  5B.  &  S.  280). 

"  Foreign  Funds";  V.  "  Foreign  Stock  or  Funds."  inf:  Funds. 
"  Voreign-go  inf/  Ship" ;  Qua  INIer  Shipping  Act,  1894,  "  'Foreign-going 
Ship,'  includes  every  Ship  employed  in  trading,  or  going,  between  some 
place  or  places  in  the  United  Kingdom  and  some  place  or  places  situate 
beyond  the  following  limits,  i.e.  the  coasts  of  the  United  Kingdom, 
the  Channel  Islands,  and  Isle  of  Man,  and  the  Continent  of  Europe  be- 
tween the  River  Elbe  and  Brest  inclusive"  (s.  742).  Cp,  Home-Tkadk 
Ship. 

"  Foreign  Govemynent  "  ;  a  Government  is  none  the  less  a  Government 
because  it  is  a  subordinate  one  ;  and  therefore  a  power  to  invest  in  the 
Stocks  or  Funds  of  a  "  Foreign  Government,"  would  authorise  an  invest- 
ment in  the  bonds  or  securities  of  any  individual  State  of  the  United 
States,  or  of  any  of  the  separate  kingdoms  or  governments  of  which  the 
German  Empire  is  composed  (Cadett  v.  Earle,  5  Ch.  D.  710;  46  L.  J. 
Ch.  798.  Va,  Ellis  v.  Eden,  23  Bea.  543;  26  L.  J.  Ch.  533).  Vf. 
"Foreign  Stock,"  inf. 

"  Foreign  Letter, "  qua  Post  Office  (Offences)  Act,   1837,   means.  "  a 
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letter  transmitted  to  or  from  a  Foreiga  Country  "  (s.  47);  Vf,  "  Foreign 
Country,"  sup. 

"  Foreign  Lottery  " ;  9  G.  1,  c.  19,  s.  4,  is  only  against  the  erection, 
&c  of  Foreign  Lotteries  in  the  United  Kingdom ;  and  G  &  7  W.  4,  c.  66, 
semble,  only  prohibits  an  "  Advertisement  or  other  Notice  "  of  a  Foreign 
Lottery  when  it  solicits  subscriptions;  and,  at  any  rate,  a  mere  general 
statement  that  there  will  be  such  a  Lottery  is  not  an  Advertisement  or 
Notice  thereof  within  the  latter  enactment  {Macnee  v.  Persian  Invest- 
vient  Corp,  59  L.  J.  Ch.  695;  44  Ch.  D.  306;  62  L.  T.  894;  38  W.  R. 
596),     V.  Lottery. 

"Foreign  Merchandize^^;  V.  per  Collins,  J.,  Mansion  House  Ass n  v. 
Loud.  &  S.  W.  Ry,  64  L.  J.  Q.  P..  535. 

Foreign  iHfej'c/io.^^;    V.  Gralnyer  \.  Gouyh,  cited  Carry  On". 

"Foreign  Weivsjxqjers,"  qua  Post  Office  (Offences)  Act,  1837,  means, 
"  newspapers  printed  and  jjublished  in  a  Foreign  Country,  in  the  lan- 
guage of  that  country  "  (s.  47).      V.  Newspaper. 

"  Foreign  Parcels,"  qua  Post  Office  (Parcels)  Act,  1882,  45  &  46  V. 
c.  74,  "  means,  parcels  either  posted  in  the  United  Kingdom  and  sent  to  a 
place  out  of  the  United  Kingdom,  or  posted  in  a  place  out  of  the  United 
Kingdom  and  sent  to  a  place  in  the  United  Kingdom,  or  in  transit 
through  the  United  Kingdom  to  a  place  out  of  the  United  Kingdom  " 
(s.  17). 

"Foreign  Parts";  Scotland  was  not  a  place  "under  the  dominion  of 
His  Majesty  in  Foreign  Parts,"  within  s.  1,  1  W.  4,  c.  22  {Wainwright 
V.  Bland,  3  Dowl.  653). 

"  Foreign  Possess{o7is, "  as  used  in  5th  Case  Sch  D,  s.  100,  Income 
Tax  Act,  1842;  V.  London  Bunk  of  Mexico  v.  Apthorpe,  1891,  2  Q.  B. 
378;  60  L.  J.  Q.  B.  653;  65  L.  T.  601;  39  W.  R.  564:  Bartholomay 
Co.  v.  Wyatt,  cited  Carry  On  :  per  Ld  Dav}^,  San  Paulo  By  v.  Carter, 
1896,  A.  C.  31;  65  L.  J.  Q.  B.  161;  73  L.  T.  538;  44  W.  R.  336;  60 
J.  P.  452. 

"Foreign  Postage,"  qua  Post  Office  (Offences)  Act,  1837,  means,  "  the 
duty  charged  for  the  conveyance  of  letters  within  "  a  "  Foreign  Country  " 
as  above  defined  qua  this  Act  (s.  47). 

Foreign  Princi2)al;     V.  Watson  v.  Sandie,  cited  Exercise. 

"  Foreign  Refined  Bape  Oil";  V.  Nichol  v.  Godts,  23  L.  J.  Ex.  314; 
10  Ex.  191. 

"  Foreign  Security  " ;    F.  s.  82  (1  b),  Stamp  Act,  1891. 

"Foreign  or  Colonial  Share  Certificate";  V.  s.  82  (2),  Stamp  xVct, 
1891. 

"Foreign  Ship,"  qua  Territorial  Waters  Jurisdiction  Act,  1878,  41  & 
42  V.  c.  73,  "  means,  any  Ship  which  is  not  a  British  Ship  "  (s.  7). 

"Foreign  Spirits,"  qua  Customs,  "means,  all  Spirits  and  Strong 
Waters  liable  to  a  Duty  of  Customs  "  (32  &  33  V.  c.  103,  s.  3;  43  &  44 
V.  c.  24,  s.  3). 
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"Foreign  Stata" ;  V.  Foreign  Enlisttn<-nt  Act,  1870,  33  &  34  V. 
c.  90,  s.  30;  (qua  Slave  Trade)  36  &  37  V.  c.  59,  s.  2,  c.  88,  s.  2. 
F.  Naval  Service:  Vessel. 

"Foreign  Statement" ;  V.  Gtenkral  Average  as  fek  Foreign 
Statement. 

"Foreign  Stock  or  F\inds,"  means  such  as  are  not  Bkitish  Funds; 
therefore,  a  bequest  of  all  sums  in  "  any  Foreign  Stocks  or  Funds  "  did 
not  include  stock  in  the  old  East  India  ('ompany  (Jirnirn  v.  Brown, 
4  K.  &  J.  704;  6W.  R.  613;  31  L.  T.  O.  S.  297).  Vf,  "Foreign 
Bonds,"  sup:  Funds. 

Foreign  2^/'«(Ze;    F.  Coasting  Trade:  Europe:  Trading. 

"Foreign  Warrant;'  s.  10,  Extradition  Act.  1870,  33  &  34  V.  c.  52 ; 
V.  R.  V.  Ganz,  51  L.  J.  Q.  B.  419. 

"  Foreign  Wine"  ;  qua  liefreshment  Houses  Act,  1860,  all  Li<|Uor  sold 
"  as  being  Foreign  Wine,  or  under  the  name  by  which  any  Foreign  Wine 
is  usually  designated  or  known,"  is,  as  against  the  seller,  "  F'oreign 
Wine"  (s.  21);  to  sell  "Best  Pale  Sherry,  British"  is  within  that  def, 
for  "  Sherry  "  is  a  well-known  foreign  wine,  and  the  addition  of  "  British  " 
does  not  indicate  the  contrary  to  the  customer  {HirkanU  v.  Banks,  58 
L.  T.  634;  52  J.  P.  23).     V.  Wine:  British  Wine. 

FOREMAN.  —  "  Foreman,"  of  a  Grand  dury,  includes  any  member 
of  the  Jury  for  the  time  being  acting  on  behalf  of  the  Foreman  (s.  3,  19 
&  20  V.  c.  54). 

FORERA.  —  A  headland  (Spelm. :  Cowel). 

FORESAID.—  V.  Aforesaid. 

FORESHORE.  — "The  seashore  up  to  the  jioint  of  High  Water  of 
medium  tides,  between  spring  and  neap  tides,  is  called  the  Foreshore; 
and  is  ordinarily  and  ])rhnu  fach'  vested  in  the  Trown,  subject  to  the 
rights  of  the  Queen's  subjects  for  fishing  and  navigation  only,  not  only 
in  the  sea,  but  in  all  tidal  navigable  rivers,  and  of  passing  over  the  fore- 
shore itself;  but  it  may  belong  to  a  subject,  either  by  itself,  or  as  part 
of  a  manor.  V.  the  cases  cited  in  Wins,  on  Bights  of  Common,  265 
etseq:  A-G.  v.  Burr'ahje,  10  Price,  350:  A-G.  v.  Parvicnter,  10  Price, 
378:  A-G.  V.  TomUne,lAc  Ch.  D.  68;  46  L.  J.  Ch.  654.  Va,  Co.  Litt. 
261  a,  n:  Woolrych  on  Waiters,  2  ed.,  23;  Coulson  &  Forbes  on  Water.«. 
12:  C^hitty  Prerog.  207"  (Elph.  580):  Bhnulell  v.  Cntterall,  5  B.  & 
Aid.  268:  Llandudno  y.  Woods,  1899,  2  Ch.  705;  (i8  L.  J.  Ch.  G23; 
81  L.  T.  170;  48  W.  R.  43;  63  J.  P.  775.  As  to  A-(;.  v.  TomJ'nie. 
V.  per  Esher,  M.  11.,  and  Lopes,  L.  J.,  West  Xovfolk  Jfaninr  Co  v. 
Archdale,  Ki  Q.  B.  D.  758,  760  :  Vh,  A-G.  v.  Eutersoit  and  En-oifd  v. 
Coxdthard,  eit«d  Several  Fishery:  and  as  to  the  law  of  Scotland, 
F.  per  Ld  Watson,  Lord  Adrocafr  v.  lVe)n//ss.  1900,  A.  C.  (Hi. 
Vhf  Moore  ou  Foreshore  :  5  Eucyc.  444-452 :  Bed.     Cj),  Shore. 
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FOREST.  —  "  'Forrest,'  is  a  place  priviledged  by  Royall  Authority,' 
or  by  Prescription,  for  the  peaceable  abiding  and  nourishment  of  the 
Beasts  or  Birds  of  the  Forrest,  for  disport  of  the  King"  (Ternies  de 
la  Ley:    Vf,  Spelm.  Foresta:  Manwood,  c.  1,  s.  1 :  5  Encyc.  452-455). 

"  A  subject  may  hold  a  Forest  b}^  grant  from  the  Crown  (Co.  Litt. 
233  a)  ;  provided  that  the  grant  contains  a  provision  that,  on  request 
made  in  Chancery,  the  grantee  and  his  heirs  shall  have  justices  of  the 
forest  (4  Inst.  314;    V.  Leicester  Forest  Case,  Cro.  Jac.  155). 

"  By  the  grant  of  a  forest  in  a  man's  own  ground,  not  only  the 
privilege  but  the  land  itself  passes  (Co.  Litt.  5  b:  Touch.  9G)."  Elph. 
580,  tvhc. 

Cp,  Chase  :  Park  :    V.  Disafforest. 

FORESTALLER.  —  [.  Eegrator. 

Also  "  used  for  stopping  of  Deer,  broke  out  of  the  Forest,  from  return- 
ing home  again  or  laying  between  him  and  the  Forest  in  the  way  that 
he  is  to  return  "  (Cowel). 

Also  "  forstall  "  is  "  to  bee  quit  of  amercements  and  cattels  arrested 
within  your  land,  and  the  amercements  thereof  comming"  (Termes  de 
la  Ley). 

FORESTARIUS.  — "  In  ancient  authors  is  taken  for  a  Woodward  " 
(2  Inst.  300,  n). 

FORFEIT. — This  word  means  not  only  an  actual  taking  away  of 
property  on  breach  of  a  Condition,  but  also  the  doing  or  suffering  a 
thing  which  creates  a  liability  to  such  a  deprival  (Re  Levy,  54  L.  J.  Ch. 
968;  30  Ch.  D.  119;  53  L.  T.  200). 

In  that  case,  Kay,  J.,  said:  —  "The  word  'Forfeit,'  the  noun  sub- 
stantive, is  defined  in  Dr.  Johnson's  Dictionary  to  be,  '  Something  lost 
by  the  commission  of  a  crime ;  something  paid  for  the  expiation  of  the 
crime;  a  fine;  a  mulct.'  By  the  same  authority,  the  verb  'to  forfeit' 
is  defined  to  mean,  '  to  lose  by  some  breach  of  condition ;  to  lose  by  some 
offence.'  He  gives  certain  illustrations,  as  usual  in  his  dictionary,  and 
this  is  one :  '  A  father  cannot  alien  the  power  he  has  over  his  child  ;  he 
may  perhaps  to  some  degree  forfeit  it,  but  cannot  transfer  it.  —  Locke.' 
There,  forfeit  is  contrasted  with  'lose.'  Then  'forfeit,'  the  participial 
adjective,  is  defined  to  be,  'liable  to  penal  seizure;  alienated  by  a  crime; 
lost  either  as  to  the  right  or  possession,  by  breach  of  conditions.'  Then 
he  gives  these  fine  lines  of  Shakespeare :  — 

All  souls  that  are,  were  forfeit  once ; 

And  he  that  might  the  vantage  best  have  took, 

Found  out  the  remedy. 

Measure  for  Measure. 
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And  again :  — 

Beg  that  thou  may'st  have  leavo  to  hang  thyself: 
And  yet,  tliy  wealtli  being  forftjit  to  the  state, 
Thou  has  not  left  the  value  of  a  cord. 

Merchant  of  Venice. 

Now  clearly  the  word  •  forfeit '  does  not  merely  mean  that  which  is 
actually  taken  from  the  man  by  reason  of  .some  breach  of  condition,  but 
includes  also  that  which  becomes  litihle  to  be  so  taken." 

But  "  Forfeit "  would  seem  to  involve  the  idea  of  inrmanent  loss  or 
liability  thereto.  Thus  s.  9,  11  G.  4  tSi;  1  W.  4,  c.  (55  (repealing  and 
re-enacting  and  extending  9  G.  1,  c.  29),  provides  that  an  infant,  feme 
covert,  or  lunatic,  shall  not  "forfeit"  Copyholds  by  non-appearance,  «Sl'c; 
but  this  does  not  take  away  the  lord's  right  of  seizure  (jiioxisqur  (Kriishif/- 
ton  V.  Mansell,  13  Ves.  240:  Doe  d.  Ttrlnlnr/  v.  Muscott,  14  L.  J.  Ex. 
185  ;  12  M.  &  W.  832:  Dimes  v.  Grand  Junction  Canal,  16  L.  J.  Q.  B. 
107;  9  Q.  B.  4G9:  Vf,  Khuj  v.  DilUston,  Show.  31,  83;  Salk.  38(5; 
3  Mod.  222). 

V.  Forfeiture:  Liquidated  Damages:  Offence:  Criminal 
Cause:    Deposit. 

FORFEITED.  — ''Forfeited  Issues";    T'.  Issuks. 

Covenant  not  to  do  anything  whereby  a  License  "may  be  forfeited  "; 
V.  Affect. 

A  Pawn  "  forfeited  "  if  not  duly  redeemed,  s.  17,  39  &  40  G.  3,  c.  99, 
does  not  become  the  absolute  property*  of  the  Pawnee;  it  may  be  re- 
deemed by  the  Pawnor  at  any  time  before  it  is  disposed  of  (  Walter  v. 
Sviith.,  5  B.  &  Aid.  439),  — a  ruling  which,  qua  a  pawn  with  a  Pawn- 
broker for  above  10s.,  is  now  prescribed  by  s.  18,  ?>o  &  30  V.  c.   93. 

Wages  "  forfeited  " ;    V.  Wages. 

FORFEITURE. — "The  proper  signification  of  'Forfeiture,'  as  ap- 
pears from  Cowel's  Interpreter  and  Ducange,  is  'a  Mulct  or  Fine, — 
a  punishment  for  an  Offence  ';  and  it  is  quite  clear  that  it  is  used  in  that 
sense  in  a  Charter  where  the  Justices  are  empowered  to  punish  delin- 
quents by  'Fines,  Eansoms,  Amerciaments,  and  Forfeitures.'  The  term 
'Forfeit'  is,  indeed,  ordinarily  aj^plied  to  the  penalty  of  a  bond  with  a 
condition,  or  to  an  estate  held  on  condition  ;  but  the  penalty  of  the  bond 
when  it  is  forfeited,  or  the  estate  itself,  is  never  termed  a  'Forfeiture,' 
even  in  common  parlance;  and  it  is,  therefore,  impossible  to  siippi>se 
that  a  Recognizance  with  a  condition  broken  could  be  intended  to  be 
described  by  such  a  term  in  a  legal  instrument.  It  is  verv  true  that  in 
22  &  23  Car.  2,  c.  22,  'forfeiture'  is  used  in  the  title  of  the  Act  as  a 
general  term;  but  there,  the  context  clearly  explains  the  nu'aning.  In 
the  present  case  the  context  affords  no  such  aid;  and  in  its  proper  sense, 
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especially  in  a  Grant  from  the  Crown,  it  does  not  apply  to  a  Debt  of 
Record  rendered  indefeasible  by  non-compliance  with  the  condition,"  e.g. 
an  Estreated  Recognizance  (per  Parke,  B.,  II.  v.  Dover,  4  L.  J.  Ex.  94; 
1  Cr.  M.  &  R.  726).      Cp,  Amerciament. 

"  Forfeiture  "  means,  "  the  loss  of  all  interest "  in  the  property  spoken 
of  (2  Bl.  Com.  267:  Vf,  Co.  Litt.  59  a)  ;  and  a  clause  effecting  it  must  be 
construed  strictly  {Fraunces^  Case.,  8  Rep.  90  b :  Ef/erton  v.  Brownlow, 
4  H.  L.  Ca.  1 ;  23  L.  J.  Ch.  348  :  Clai-eriiuj  v.  Ellison,  cited  Education). 
General  words  will  not  pass  that  which,  if  passed,  would  be  forfeited 
{Be  Wale//,  3  Drew.  165;  24  L.  J.  Ch.  499).     Cjj,  Shifting  Clause. 

As  to  construction  of  Clause  of  Forfeiture ;  V.  Alienation  :  At- 
tempt: Bankruptcy:  Death:  Interfere:  Legal  Disability: 
Shall:  Until:  Would:  He  Sam2)son,  1896,  1  Ch.  630;  65  L.  J.  Ch. 
406;  74  L.  T.  246 ;  44  W.  R.  557 :  Be  Spearman,  82  L.  T.  302.  When 
it  is  allowed  that  it  has  to  be  construed  strictly,  that  "  means  but 
little  "  (per  Hawkins,  J.,  Horsey  v.  Steiger,  cited  Liquidation)  ;  it  has 
to  be  construed  "  fairly,  according  to  its  meaning  without  regard  to  for- 
feiture "  (per  Cotton,  L.  J.,  Bristol  v.  Westcott,  12  Ch.  D.  461;  Vf, 
Varley  v.  Coppard,  cited  Assign:  Lessee). 

As  to  the  Forfeiture  Clause  in  a  Building  Contract;  V.  Hudson,  ch. 
10,  s.  3. 

Forfeiture  of  a  Lease  ;    V.  Lease  :  Lawfully  demanded. 

Note.  There  is  no  Discovery  in  aid  of  Forfeiture  {Mexhorough  v. 
Whitwood,  1897,  2  Q.  B.  Ill;  66  L.  J.  Q.  B.  637;  76  L.  T.  765  ;  45 
W.  R.  564). 

As  to  Relief;    V.  2  White  &  Tudor,  250-288:  Relief. 

"Forfeiture,"  in  s.  1,  13  Eliz.  c.  5,  is  not "  intended  only  of  a  For- 
feiture of  an  obligation,  recognizance,  or  such  like,  but  also  of  everything 
which  shall  by  law  be  forfeit  to  the  King  or  subject "  (^Twyne's  Case, 
3  Rep.  82). 

"  The  words  '  Forfeiture  '  and  '  Breach  of  Condition '  (in  ss.  3  and  4, 
3  &  4  W.  4,  c.  27)  are  to  be  read  in  their  largest  sense ;  and  to  apply, 
whether  the  forfeiture  gives  a  right  to  an  estate  under  a  conditional 
limitation,  or  whether  it  is  a  true  forfeiture  at  law,  and  the  gift  over  can 
only  be  taken  advantage  of  by  the  heir  or  other  person  entitled  in  case 
of  a  forfeiture"  (per  Jessel,  M.  R.,  Astley  v.  Essex,  43  L.  J.  Ch.  819; 
L.  R.  18  Eq.  290). 

When  a  statute  provides  punishment  by  "  Forfeiture, "  that  "  means 
Forfeiture  to  the  Crown;  except  when  it  is  imposed  for  wrongful 
detention  or  dispossession,  in  which  cases  the  forfeiture  goes  to  the 
benefit  of  the  party  wronged  "  (Maxwell,  427,  citing  1  Inst.  169 ;  11 
Rep.  60). 

"  Forfeiture  "  and  "  Escheat  "  for  Treason,  or  Felony,  or  Felo  de  se 
(F".  4  Bl.  Com.  381-388)  was  abolished  by  s.  1,  Forfeiture  Act,  1870, 
33  &  34  Y.  c.  23;  but  by  s.  5  it  is  provided  that  "  'Forfeiture,'  in  the 
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construction  of  this  Act,  kIihII  not  include  any  fine  or  penalty  imposed 
on  any  convict  by  virtue  of  his  sentence." 

Vh,  Cowel :  Jacob :  5  Encyc.  456. 

V.  Amerciamknt:  Dkkkasance:  Forfeit:  Penalty:  ('kime: 
Lapse:    Waiver. 

FORGE.  — To  "Forge"  an  Inl.  Rev.  Stami-,  or  one  "forged,"  in- 
cludes counterfeit  (s.  27,  54  &  55  V.  c.  38). 

FORGER.  —  "'Forger  of  false  Deeds,'  comes  of  the  French  word 
forger,  wliich  signifies  to  frame  or  fashion  a  thing  as  the  Smith  doth  his 
worke  upon  the  Anvill.  And  it  is  used  in  our  Law  for  tlie  fraudulent 
making  and  publishing  of  False  Writings  to  the  prejudice  of  another 
mans   right  "  (Termes  do  la  Ley). 

FORGERY.  —  "Forgery  is  making  a  false  document  with  intent  t<> 
defraud." 

"  To  make  a  false  Document  is  — 

(a)  To  make  a  document  purporting  to  be  what  in  fact  it  is  not; 

(b)  To  alter  a  document  without  authority  in  such  a  manner  that  if 

the  alteration  had  been  authorized  it  would  have  altered  the 
effect  of  the  document; 

(c)  To   introduce  into  a  document  without  authority,  whilst   it   is 

being  drawn  up,    matter  which,  if  it   had   been  authorized, 
would  have  altered  the  effect  of  the  document; 
(f?)  To  sign  a  document  — 

1.  In  the  name  of  any  person  without  his  auth(U-ity,  whether 

such  name  is  or  is   not  the  same  as  that  of  the  person 
signing; 

2.  In  the  name  of   any   fictitious  person  alleged    to   exist, 

whether  the  fictitious  person  is  or  is  not  alleged  to  be 
of  the  same  name  as  the  person  signing; 

3.  In  a  name  represented  as  being  the  name  of  a  different 

person  from  that  of  the  person  signing  it,  and  intended 
to  be  mistaken  for  tlie  name  of  that  person; 

4.  In  the  name  of  a  person  personated  by  the  person  signing 

the  document,  provided  that  the  effect  of  the  instrument 
depends  upon   the  identity  between  the  ]>erson  signing 
the  document  and  the  person  whom  ho  professes  to  be. 
"  But  it  is  vot  making  a  false  Doeunient  — 

(a)  To  procure  the  execution  of  a  document  by  fraud; 

(b)  To  omit  from  a  document  being  drawn  up  matter  which  would 

have  altered  its  effect  if  introduced,  and  which  might  have 
been  introduced,  unless  the  matter  omitted  qualifies  the  matter 
inserted; 
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(c)  To  sign  a  document  in  the  name  of  a  person  personated  by  the 
person  who  signs  it,  or  in  a  fictitious  name,  provided  that 
the  effect  of  the  instrument  does  not  depend  upon  the 
maker's  identity  with  the  person  personated,  or  on  the  cor- 
rectness of  the  name  assumed  by  him  "  (Steph.  Cr.  285,  287, 
288,  irhi-  to  p.  291,  for  cases  in  illustration,  and  espy 
jdgmt  of  Blackburn,  J.,  i?.  v.  liitson,  L.  E.  1  C.  C.  R.  203, 
204). 
Vf,  Arch.  Cr.  672-736 :  Rose.  Cr.  466-507 :  5  Encyc.  458-466. 

FORGETFULNESS.  —  "Forgetfulness  may  well  amount  to  Ke- 
GLECT  "  (per  Darling,  J.,  Ba.sfer  v.  London  t&  County  Printing  Works,  68 
L.  J.  Q.  B.  622;  1899,  1  Q.  B.  901);  and  if  it  be  in  a  matter  of  impor- 
tance in  a  Servant's  duty,  it  will  justify  the  Master  in  dismissing  with- 
out notice  (^S.  C).     Cp,  Inadvertexce  :  Mistake. 

FORGIVENESS.  — F.  Condonation. 

FORM. — V.  In  Accordance  with  the  Form:  In  the  Form: 
Manner  and  Form:  Tenor:  Instrument:  Same. 

"  The  Form  of  the  Pavement  "  of  a  Footpath  is  not  altered  by  a  lower- 
ing (under  statutory  powers)  of  the  street  and  relaying  its  pavement  in 
the  same  form  and  of  the  same  dimensions  as  before,  but  on  a  different 
level  {R.  V.  Eastern  Counties  Ry,  2  Q.  B.  569  ;  11  L.  J.  Q.  B.  178). 

A  Notice  by  a  Local  Authority  to  Frontagers  to  "  repair,  form,  and 
pave,"  the  Street,  is,  semhle,  bad,  because  not  sufficiently  specifying  the 
works  required  {Parkinson  v.  Blaxkburn,  33  L.  T.  0.  S.  119). 

FORMA    pauperis A  person  suing  or  defending  "In  Forma 

Pauperis,"  pays  no  Court  Fees,  and  has  Counsel  and  Solicitor  assigned 
him  without  fee  (11  H.  7,  c.  12:  3  Bl.  Com.  400:  R.  25,  26,  Ord.  16, 
R.  S.  C.) ;  formerly  such  a  Pauper  was  one  who  would  swear  himself  not 
worth  £5  (3  Bl.  Com.  400),  but  now  he  has  to  prove  "  that  he  is  not 
worth  £25,  his  wearing  apparel  and  the  subject-matter  of  the  Cause  or 
Matter  only  excepted  "  (R.  22,  Ord.  16,  R.  S.  C).  Th,  R.  22-R.  31, 
Ord.  16,  R.  S.  C. :  Ann.  Pr.  :  Dives'  Costs. 

formal.  —  Where  the  sealed  copy  of  a  Debtor's  Summons  stated 
the  debt  as  £24  instead  of  £74,  but  the  annexed  Particulars  of  Demand 
stated  the  amount  correctly,  this  was  held  a  "  Formal  Defect  or  Irregu- 
larity "  within  s.  82,  Bankry  Act,  1869  {Ex  p.  Johnson,  53  L.  J.  Ch. 
309;  25  Ch.  D.  112);  so  was  an  omission  by  a  petitioning  creditor  to 
state  in  the  petition  his  readiness  to  give  up  his  security  {Ex  p.  Vander- 
linden,  Re  Pogose,  51  L.  J.  Ch.  760;  20 Ch.  D.  289.  Note:  S.  143  is  the 
corresponding  section  in  the  Bankry  Act,  1883).  So,  under  the  latter 
section,  it  is  only  an  "  Irregularity  "  to  state  in  a  Bankry  Kotice  thfit 
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jdgmt  was  obtained  against  six  persons  \vli»  ii  it  was  onl}'  obtained  against 
four  {lie  Low,  1895,  1  Q.  B.  Tot;  64  L.  J.  (I  IJ.  'MVl;  72  L.  T.  450;  i:-! 
W.  K.  405;  59  J.  P.  292).  Sacus,  of  an  omission  of  tlie  jilaintiffs  name 
{Be  Howes,  Ex  j>.  Hughes,  1892,  2  Q.  B.  628;  62  L.  J.  (I-  B.  88;  67 
L.  T.  213;  40W.  E,.  647:  Vf,\n  accokdanck  with  tiik  .iu(;mtj;  and 
an  omission  (in  a  Bankry  Petition)  to  state  tlie  intent  of  a  debtor's  de- 
parture out  of  England,  is  of  the  substance,  and  not  merely  "  formal  " 
{Exp.  Coutcs,  lie  Skelton,  5  CI).  D.  979). 

So,  the  signature  of  the  Commissioner  to  a  Trader  Debtor's  Summons 
(Sch  H,  Bankry  Act,  1849)  was  an  essential  part  of  the  document,  and 
its  omission  from  the  served  copy  was  fatal  {E.r  p.  TlnilnU,  24  L.  J. 
Bank.  18  ;  6  D.  G.  M.  &  G.  741).  Vf,  Ex  p.  Rogers,  15  Ch.  D.  207 :  Re 
Holt,  11  Ch.  D.  168. 

An  allegation  in  an  Indictment  whioli  must  be  proved  as  alleged,  can- 
not be  called  "  formal  "  {Sill  v.  The  Queen,  1  E.  &  B.  553;  22  L.  J.  M.  C. 
41). 

V.  Informality  :  Defect. 

"  Formal  Contract  " ;  V.  Subject  to. 

"  Formal  Points  "  ;   V.  Merits. 

FORMALITY.  — "Without  any  further  Formality,"  s.  8,  Clergy 
Discipline  Act,  1892,  h^  &  56  V.  c.  32;  V.  R.  v.  £>ttrh<nn,  Rp.  1897, 
2  Q.  B.  414;  66  L.  J.  Q.  B.  576,  826;  77  L.  T.  190;  46  W.  11.  oO ;  13 
Times  Rep.  428. 

FORMATION    EXPENSES.  —  Include  Promotion  Moneys  paid  to 

persons  as  commission  for  floating  a  Company  {Ai'lcwrhjlif  v.  Xeirhold, 
50  L.  J.  Ch.  372;  17  Ch.  D.  301). 

FORMED.  —  A  Company,  Association,  or  Partnersliip,  is  not  newly 
"formed,"  within  s.  4,  Comp  Act,  1862,  when  it  admits  new  members, 
if  its  continuing  identity  is  practically  2)reserved  {S/((nr  v.  Si/iniions,  5.3 
L.  J.  Q.  B.  29;  12  Q.  B.  D.  117). 

It  has  been  suggested  that  "  formed  "  in  this  section  means,  "  formed 
in  this  country"  (Buckl.  4). 

"Formed  for  Working";    F.  Engaged  in  Working. 

V.  New  Street. 

FORMER.  —  Covenant  indemnifying  against  all  "  former  "  Titles  and 
incumbrances;  V.  Lorcll  v.  Ltiftcrcll,  Savile,  74:  Hainimjto/t  v.Ri/dear, 
1  Leon.  92;  1  And.  162,  pi.  208;  10  Kep.  52  a;  nom.  Jlaverington's  Case^ 
Owen,  6.     V.  these  cases  stated,  Piatt  on  Covenants,  332,  333. 

"  Former  Tenant";  Stat.  Def.,  59  &  60  Y.  c.  47,  s.  47  (7). 

FORMING. — A  school  set  back  80  feet  from  a  Street,  and  in  tlie 
greater  part  hidden  by  houses  between  it  and  the  street  but  having  a 
direct  private  access  to  the  street,  is  a  house  "  forming  "  part  of  a  street 
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within  s.  105,  Metrop  Man.  Act,  1855  {London  School  Board,  v.  ;S'^. 
Mary,  Jsl'mgton,  45  L.  J.  M.  C.  1;  1  Q.  B.  D.  65).  In  tliat'casej  Cock- 
burn,  C.  J.,  said,  — "I  think  that  whether  a  house  is  'within'  a  street, 
or  whether  it  is  '  forming  '  or  <  fronting '  a  street,  is  nmch,.  thie  same 
thing." 

V.  Abut:  Fronting:  Within:  and  C^),  the  section  above  oited  with 
s.  77,  Metrop  Man.  Act,  1862,  where  the  words  are  "  Bounwlng  and 
abutting." 

FORNICATION.  —  "Is  voluntary  sexual  intercourse  between  per- 
sons who  are  not  husband  and  wife.  Where  one  of  them  is  married,  such 
incontinence  is  usually  termed  Adultery  "  (5  Encyc.  466). 

FORSTALL.— ]^.  Fouestaller. 

FORSWORN.  —  "  'Forsworn,'  is  applicable,  not  only  to  Perjuries- 
punishable  at  law,  but  also  to  offences  of  the  same  description  which  in- 
cur no  temporal  punishment "  (per  Denman,  C.  J.,  Tomlinson  v.  Brittle- 
hank,  4  B.  &  Ad.  632);  but  in  Holt  v.  Seholepeld  (6  T.  R.  691)  it  was. 
held  that  to  say  a  person  was  "forsworn"  was  not  actionable  Slander, 
without  showing  that  it  was  spoken  with  reference  to  some  judicial  pro- 
ceeding in  which  the  pit  had  been  sworn.  Vf,  Stanhope  v.  Blith,  4  Rep.. 
15.      Cj},  Perjury. 

FORSYTH'S  ACT.  —The  Endowed  Schools  Act,  1869,  32  &  33  V. 
c.  56. 

FORTHWITH.—  Where  a  Judge  has  to  do  a  thing  "  forthwith  "  after 
the  happening  of  something  else,  the  word  will  have  a  different  meaning 
according  as  the  act  to  be  done  is, 

1.  Ministerial  and  demandable  ex  dehlto  justitice  ;  or 

2.  Judicial. 

If  the  act  comes  within  the  first  of  these  classes  the  word  will  mean, 
"  forthwith  U2X>n  the  (iiipllcatlon.  of  the  party  entitled  to  have  the  act 
done.^'  Thus  a  successful  defendant  in  an  assault  summons  is  entitled, 
under  s.  44,  24  &,  25  V.  c.  100,  to  a  Certificate  of  Dismissal  on  applying 
for  it  {Hancock  v.  Somes,  1  E.  &  E.  795;  28  L.  J.  M.  C.  196:  Costary. 
Hetherington,  28  L.  J.  M.  C.  198;  7  W.  R.  413;  over-ruling  R.  v. 
Robinson,  10  L.  J.  M.  C.  9;  12  A.  &  E.  672). 

Where,  however,  the  act  to  be  done  is  judicial  and  discretionary, 
"  Forthwith  "  is  synonymous  with  "  Immediately  "  {R.  v.  Francis,  Ca.  t. 
Hard.  115:  Grace  v.  Clinch,  12  L.  J.  Q.  B.  273;  4  Q.  B.  606;  3  G.  &  D. 
591 :  Chaplin  v.  Levy,  23  L.  J.  Ex.  200;  9  Ex.  673:  Hancock  v.  Somes, 
sup:  Heden  v.  AtloMtic  Royal  Mail  Steam  Nav  Co,  29  L.  J.  Q.  B.  191: 
per  Cockburn,  C.  J.,  R.  v.  Berkshire  Jus.,  48  L.  J.  M.  C.  137;  4  Q.  B.  D. 
469;  27  W.  R.  798). 

V.  Immediately. 
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In  a  Contract,  and  the  onlinary  tninsaL'tioiis  of  life,  "  Korthwitli  "  docs 
not  usnally  mean  "  Irnmediatoly  "  {/ioberts  v.  Jin-ft,  .'U  L.  J.  ('.  1*.  211; 
11  H.  L.  Ca.  337;  20  (I.  B.  N.  S.  J  IS) ;  ],ut  means,  "  witli  all  reasonable 
celerity  "  (per  Tindal,  G.  J.,  Barfjess  v.  liootefeur,  7  M.  &  G.  494),  or, 
in  other  words,  "  as  soon  as  reasonably  possible  "  {Kemifij  v.  Jfutrhinaon, 
0  M.  &  W.  134:  Hyde  v.  [Vatts,  12  lb.  254;  13  L.  J.  Ex.  41  :  Simpson 
V.  Henderson,  Moo.  &  M.  300).  Vh,  Re  Sullivan,  15  L.  T.  434;  30  L.  J. 
Bank.  1. 

"  I  think  the  word  'fortliwith  '  is  to  be  construed  according  to  circum- 
stances. A  covenant  to  insure  a  man's  life,  for  instance,  cannot  be 
complied  with  in  a  moment.  But  where  an  act  required  to  be  done 
'forthwith,'  is  one  which  is  capable  of  being  done  without  any  delay,  no 
delay  can  be  permitted  "  (per  Jessel,  ]\I.  li..  He  Suufham,  Ex  p.  Lavth, 
51  L.  J.  Gh.  207;  19  Gh.  D.  109;  30  W.  K.  12C).  In  that  case  an  Appeal 
Notice  in  Baukry  was  not  sent  to  the  country  till  the  next  day  after  the 
appeal  was  entered  in  London,  and  it  was  held  not  to  have  been  sent 
"forthwith"  {Vth,  Exp.  Williams,  2(5  8.  J.  345:  Ex  p.  If  ill,  Rr  Jh,r- 
byshire,  53  L.  J.  Gh.  247). 

When  a  Contract  for  Sale  of  Goods  j)rovides  for  delivery  '"  forthwith," 
and  for  payment  within  a  stated  number  of  days,  thai  means  that  the 
delivery  is  to  be  within  those  days  and  is  a  C-ondition  Precedent  to  the 
liability  for  payment  (Sfdiinfon  v.  Wood,  15  Jur.  1123). 

So,  "forthwith"  is  itself  sometimes  conditional;  as  where  an  Award 
directed  that  A.  should  "forthwith"  execute  Reconveyances  to  C.  and 
C.  should  "forthwith"  execute  a  Release  to  A.;  "  forthwith  "  in  the 
latter  case  meant,  as  soon  as  A.  had  executed  the  Reconveyances  (Boyes 
V.  Blurk,  13  G.  B.  652). 

To  "  forthwith  "  notify  to  the  Seller  of  an  AuTirLE  an  intention  to 
have  it  analysed,  s.  14,  Sale  of  Food  and  Drugs  Act,  1876,  does  not 
mean  that  it  is  to  be  done  on  the  instant  of  the  sale;  if  A.  sends  B.  to 
buy  it  and  in  (say)  two  minutes  afterwards  goes  himself  into  the  shop 
and  gives  the  notification,  that  is  "  forthwith  "  (Somerset  v.  Miller,  54 
J.  P.  614:    Vf,  Stace  v.  Smith,  45  Tb.  141). 

"  Forthwith  proceed,"  in  a  Charter-party,  means  that  the  Ship  shall 
sail  without  unreasonable  delay  {Hudson  v.  Hill,  43  L.  J.  C.  P.  273; 
30  L.  T.  555). 

"  A  Covenant  '  forthwith  '  to  put  premises  into  Repair  must  receive  a 
reasonable  construction,  and  it  is  not  limited  to  any  specific  time;  there- 
fore it  is  for  the  jury  to  say,  upon  the  evidence,  whether  the  defendant 
has  done  what  he  reasonably  ought  in  performance  of  it  "  (Woodf.  627. 
citing  Doe  d.  Pitman  v.  Sutton,  9  G.  &  P.  706:  Vh,  Put).  So,  by  a 
Mandamus  to  persons  to  execute  works,  "  the  Court  does  not,  by  the  word 
'forthwith,'  mean  to  command  them  to  do  everything  instantly;  but  to 
set  about  the  works  directly  and  do  what  they  can  "  (per  Patteson.  J.,  R. 
V.  Ouse  Commrs,  3  A.  &  E.  550). 
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"  Forthwith  "  replace  articles,  comprised  in  a  Bill  of  Sale,  that  may  be 
destroyed  or  deteriorated,  means  that  this  should  he  done  with  as  little 
delay  as  possible  (per  Hannen,  P.,  Furher  v.  Cohh,  5G  L.  J.  Q.  B.  275; 
18  Q.  B.  D.  494;  m  L.  T.  689;  35  W.  E.  398). 

In  an  action  against  an  Overseer  for  not  giving  a  copy  of  a  Rate  "  upon 
demand,  forthwith,"  it  was  held  that  that  meant,  witliin  such  time  as 
the  Jury  might  think  reasonable  {Tennant  v.  Bell,  16  L.  J.  M.  C.  31; 
9  Q.  B.  684 :  Sv,  Spenceley  v.  Robinson,  3  B.  &  C.  662,  in  whc,  semble, 
Abbott,  C.  J.,  thought  the  question  was  for  the  Judge).  So  the  pro- 
prietor of  a  Lunatic  Asylum  is,  by  s.  72,  8  &  9  V.  c.  100,  to  discharge 
his  patient  "  forthwith  "  on  the  receipt  of  the  Order  in  that  section  men- 
tioned; —  that  is,  the  proprietor  "  has  no  discretion,  but  would  be  bound 
to  release  the  patient  '  fortliwith  '  and  against  the  patient's  will,  —  not 
cruelly,  as  for  instance,  if  it  were  raining  heavily,  but  within  such  a  time 
as  a  reasonable  man  would  say  was  practicable  "  (per  Esher,  M.  R.,  Lowe 
V.  Fox,  54  L.  J.  Q.  B.  563;  15  Q.  B.  D.  667;  affd  12  App.  Ca.  206). 

In  a  Notice  to  a  person  charged  criminally  and  out  on  Bail  to  appear 
on  pain  of  forfeiting  his  Recognizance,  "  forthwith,"  means  within  a  rea- 
sonable time  from  the  service,  and  not  from  the  date,  of  the  notice 
(B.  V.  Price,  8  Moore  P.  C.  203).  So,  of  a  payment  to  be  made  "  forth- 
with "  pursuant  to  a  Recognizance  (B.  v.  Fl//  Jus.,  5  E.  &  B.  496;  25 
L.  J.  M.  C.  1 ;  26  L.  T.  0.  S.  57;  4  W.  R.  5). 

"  Forthwith  "  give  Notice  of  Recognizances,  s.  3,  8  V.  c.  10 ;  V.  Ex 
J).  Lowe,  15  L.  J.  M.  C.  99;  3  Dowl.  &  L.  737:    V.  B.  v.  Price,  sup. 

"  Capable  forthwith  " ;    V.  Capable. 

Where  a  Consequence  is  "  forthwith  "  to  follow  on  an  event,  the  word 
imperatively  excludes  a  time  within  which  something  else  may  be  done 
inconsistent  with  that  consequence.  Thus  by  s.  36,  Municipal  Corpora- 
tions Act,  1882,  45  &  46  V.  c.  50,  a  Town  Council,  on  receiving  the 
resignation  of  a  person  elected  to  a  corporate  office,  is  "  forthwith  "  to 
declare  that  office  vacant;  and  therefore  the  resignation  cannot  be  with- 
drawn (B.  V.  Wigan,  54  L.  J.  Q.  B.  338;  14  Q.  B.  D.  908).  So,  a 
Notice  determining  a  term,  or  other  state  of  things,  "forthwith,"  "  means 
'now,'  <as  from  this  moment,'  'henceforth'"  (per  Kekewich,  J.,  KeifJi 
y.  National  Telephone  Co,  1894,  2  Ch.  147  ;  63  L.  J.  Ch.  376;  70  L.  T. 
276;  42  W.  R.  380). 

Vf,  Be  SiUence,  7  Ch.  D.  238 ;  47  L.  J.  P>ank.  87 :  Ex  p.  Donnithorne,  40 
L.  T.  660:   Thomas  v.  Nokes,  L.  R.  6  Eq.  521;  58  J.  P.  672:  Benj.  679. 

FORTNIGHT. —  Semble  a  "Fortnight's"  Notice,  means  14  Clear 
days  (LahoucJiere  v.  Whanicliffe,  13  Ch.  D.  353).      Cp,  Week. 

"  Two  Voyages  per  month,  fortnightly, "  in  a  Charter-Party,  means, 
that  the  vessel  is  to  sail  at  regular  intervals  of  about  a  fortnight,  and  not 
more  than  two  sailings  per  month  (TAe  Melrose  Abbey,  14  Times  Rep. 
202). 
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FORTUNE.  —  In  a  devise,  "  Fortune  "  includes  tlie  realty  as  well  as 
the  personalty  {Spearintj  v.  Jlawkes^  6  Ir.  Ch.  Kep.  297  :  linrinij  v.  Ash- 
htrton,  54  L.  T.  464). 

V.  Substance:   Keasonablk  Portion. 

FORTUNES "Pretending  (.r  pn.fessing  to  tell  fortunes,"  Va- 
grancy Act,  1824,  s.  4;  V.  Fenni/x.  Jlnnson,  cited  I)k(;eivk.  Vf,  Mnnrk 
V.  Hilton  and  cognate  cases,  cited  Othekwise:  I'almistuy:  Pketexi>  : 
Rogue  and  Vagabonj>. 

Cp,  Conjuration. 

FORWARD.  —  The  "  Forward  Part  "  of  a  Vessel  ir,0  feet  or  upwards 
in  length,  Art.  11,  Regns  for  Preventing  Collisicjus  at  Sea,  means,  that 
forward  part  of  her  from  which  the  prescribed  light  will  give,  to  those 
navigating  in  the  vicinity,  good  information  as  to  her  length;  a  light 
fixed  just  forward  of  the  middle  length  of  the  vessel  would  (possil>ly)  not 
do;  but  a  light  60  or  70  feet  abaft  the  stem  of  a  vessel  313  feet  long  will 
comply  with  the  requirement  (TAe  PhUadeJphian,  1900,  P.  43,  262;  69 
L.  J.  P.  D.  k  A.  31,  101;  82  L.  T.  601;  48  W.  11.  514). 

FORWARDER.  — F.  Carrier. 
Stat.  Del  — 31  &  32  V.  c.  33,  s.  2. 

FORWARDING  CO.— "Forwarding  Co"  and  "  Co  requiring  the 
traffic  to  be  forwarded,"  s.  11  (1),  Regn  of  Railways  Act.  1873,  3(5  &  37 
V.  c.  48,  "apply  to  any  Co  who  (being  interested  in  the  Traffic  of  a 
Ry,  in  pursuance  of  their  legitimate  interest  and  that  of  the  public) 
require  that  it  shall  be  forwarded  by  a  continuous  route  on  just  and 
reasonable  terms,  as  provided  by  the  statute,  although  the  traffic  is  not 
under  their  immediate  management"  {Greenock  &  Wemi/ss  Bai/  Bi/ x. 
Caledonirni  7///,  5  Sess.  Ca.  4th  Ser.  995;  3  Ry  &  Can  Traffic  Ca.  145; 
cited  and  adopted  Central  Wales  l\ij  v.  G.  W.  Rij,  4  Ry  &  Can  Traffic 
Ca.  113). 

Vf,  Warvick  S:  Birtninrjliavi  Canal  Nav.  v.  Birmin/jJiam  Canal  Xar., 
3  Ry  &  Can  Traffic  Ca.  113:  Through  Traffic:  s.  37  (4),  51  &  52 
V.  c.  25. 

FORWARDS.  —  "Forwards  and  Backwards,"  in  a  Marine  Insrce; 
V.  Grant  v.  Baxton,  1  Taunt.  463. 

FOSSILS.  —  "The  word  'Fossils'  may,  in  a  strict  sense,  apply  to 
stones  dug  or  quarried.  Usuall}',  however,  it  appears  to  a]q)ly  only  to 
metallic  minerals"  (MacS.  19,  citing  Hosse  v.  IVainmany  14  j\I.  v"v:  W. 
872,  873  ;  15  L.  J.  Ex.  67;  affd  nom.   irainman  v.  Basse,  2  Fv.  SOOK 

FOTHER.— r.  Gore. 

FOUL.  —  "  Foul  Matter  "  :    V.  Filthy  Water. 


FOULDCOURSE        758  FOUND 

FOULDCOURSE.  — r.  Foldcoukse. 

FOUND.  —  Mineral  "Found"  means,  "ascertained,  to  lie  and  be" 
{Joivett  V.  Spencer,  1  Ex.  647;  17  L.  J.  Ex.  367). 

"  No  sufficient  Distress  to  be  Found  on  the  demised  premises,"  s.  2, 

4  G.  2,  c.  28;  s.  210,  Com.  L.  Pro.  Act,  1852,  — Goods  are  not  so  "  to  be 
found  "  if  they  are  not  so  visible  that  a  broker,  using  reasonable  dili- 
gence, would  be  able  to  distrain  them  (i)oe  d.  Haverson  v.  Franks,  2  C. 
&  K.  678);  nor  if  a  distress  be  prevented  by  the  outer  door  being  locked 
{Doe  d.    Chippendale  v.  Dyson,  1  Moo.  &  M.   77:  Doe  d.   Cox  v.  Roe, 

5  Dowl.  &  L.  272:  Hammond  v.  Mather,  3  F.  &  F.  151). 
"  Cannot  be  found  " ;    V.  Cannot. 

A  Person  is  "  found  "  wherever  he  is  actually  present,  e.g.  in  the 
phrase  "  found  within  the  Jurisdiction  of  any  Court  of  Justice  in  Her 
Majesty's  Dominions,"  s.  21,  18  &  19  Y.  c.  91  {R.  v.  Loptez  and  R.  v. 
Sattler,  27  L.  J.  M.  C.  48 ;  6  W.  K.  227;  7  Cox  C.  C.  431). 

The  difference  between  "  Found  "  and  "  Frequenting  "  as  used  in  s.  4, 
Vagrancy  Act,  1824,  was  pointed  out  in  R.  v.  Clark  (54  L.  J.  M,  C.  66; 
nom.  Clark  v.  Reg.,  14  Q.  B.  D.  92);  where  it  was  decided  that  a  person 
"  found  "  in  a  house,  &c,  for  the  purpose  of  committing  a  felony,  could 
be  convicted  if  only  "found"  there  once;  but  that  the  offence  of  "fre- 
quenting "  a  street,  &c,  for  a  like  purpose,  is  not  shown  to  have  been 
committed  if  the  evidence  does  not  show  that  the  person  was  there  more 
than  once.      V.  Frequent  :  Rogue  and  Vagabond. 

In  like  manner  a  person  "  found "  in  a  suspected  Common  Gaming 
House  (including,  a  Betting  House),  —  s.  14,  33  H.  8,  c.  9,  s.  11 ;  16  &  17 
V.  c.  119,  —  need  not  be  shown  to  be  "  haunting,  resorting,  or  plaj^ing  " ; 
if  he  is  merely  there,  the  magistrate  may,  under  the  first  of  those  sections, 
bind  him  in  recognizances  "  no  more  to  play,  haunt,  or  exercise  "  (Jliirphg 
V.  Arrow,  1897,  2  Q.  B.  527;  66  L.  J.  Q.  B.  865;  77  L.  T.  435;  46 
W.  R.  94). 

"  Found  committing,"  — e.g.  in  s.  66,  2  &  3  V.  c.  47;  s.  103,  24  &  25 
V.  c.  96,  —  applies  to  the  case  of  persons  who  are  tskew  flagrante  delicto 
doing  the  specific  act  (Sim,mons  v.  MiUingen,  15  L.  J.  C.  P.  102;  2  C.  B. 
524:  Vf,  Roberts  v.  Orchard,  33  L.  J.  Ex.  65;  2  H.  &  C.  769;  9  L.  T. 
737:  Griffiths  v.  Taijlor,  46  L.  J.  C.  P.  152;  2  C.  P.  D.  194:  Downing 
V.  Capel,  36  L.  J.  M.  C.  97;  L.  R.  2  C.  P.  461),  or  who  are  taken  on 
"^immediate  and  Fresh  Pursuit  "  after  the  act  (per  Tindal,  C.  J., 
Hamvayx.  Boultbee,!  Moo.  &  R.  15).  Cj),  Bloody  Hand:  Manner: 
View. 

"Found  offending,"  —  e.g.  5  G.  4,  c.  83,  ss.  6,  11, — has  a  similar 
meaning;  so  that  a  Constable  cannot,  without  a  Warrant,  arrest  a  man 
for  having  neglected  to  maintain  his  family  {Horley  v.  Rogers,  29  L.  J. 
M.  C.  140;  24  J^  P.  261).  "  Found  on"  licensed  premises  after  hours, 
s,  25,  35  &  36  V.  c.  94,  would,  semhJe,  receive  a  similar  interpretation. 
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"Found  drunk  on  licensed  premises,"  s.  12,  '.\~)  &  'M\  V.  c.  04,  nicimf} 
ffco  be  so  found  "  in  places  where  the  public  go,  or  which  are  open  and 
^where  the  public  may  enter  and  consume  drink  "  (per  Mellor,  J.,  J^csUr 
,v.  Torrms,  46  L.  J.  M.  C.  281;  2  Q.  B.  1).  403);  and,  therefore,  it  was 
: there  held  that  an  Innkeeper,  in  his  own  inn  after  the  same  is  closed, 
.  cannot  commit  the  offence.  J^ut,  snnlilr^  the  ab(»ve  dictum  of  Mellor,  J., 
was  too  wide,  though  the  actual  decision  in  Lesti-r  v.  TorniiH  is  correct; 
and  a  drunken  customer  remaining  on  licensed  premises  after  cloging 
time  is  within  the  enactment,  though  the  door  has  been  closed  {Ji.  v. 
Felly,  1897,  2  Q.  B.  33;  66  L.  J.  Q.  B.  519;  61  J.  P.  373):  Himhle,  that 
licensed  premises  are  not  properly  closed  whilst  a  customer  remains 
therein  (/J.). 

Article  "  found  in  the  Posfiessioti  of  any  [)erson,"  s.  47  (3),  54  &  55  V. 
c.  76;  V.  per  Hawkins,  J.,  B.  v.  Dennis,  63  L.  J.  M.  C.  166;  1894, 
2  Q.  B.  458;   71  L.  T.  436;  58  J.  P.  622. 

Regimental  Equipments  "  found  in  the  Possession  or  Keeping  of  any 
person,"  s.  156  (2),  Army  Act,  1881,  44  &  45  V.  c.  58;  V.  Laivs  v.  Bmd, 
63  L.  J.  Q.  B.  683. 

"  Found  to  he  due,"  note  (d),  item  72,  Court  Fees  Order,  1884,  con- 
strued "  found  to  have  been  received  "  (Ee  Crawshaij,  57  L.  J.  Cli.  923; 
39  Ch.  D.  552;  59  L.  T.  598). 

"Found  to  be  of  Unsound  Mind,"  s.  1,  14  &  15  V.  c.  81;  V.  He 
MdiUhy,  50  L.  J.  Q.  B.  419;  7  Q.  B.  D.  18. 

'"  To  Found,"  or  "  to  Fstablish"  a  Charity,  such  as  a  scIk.oI,  hdspital, 

(Ordhapel,  ^^r/ma/co/e  involves  the  erection  of  a  building  fur  it ;  and  a 

Ibequest  for  such  a  purpose  is  within  the  ^lortmain  Acts,  as  implying  the 

Ibringing  of  lands  into  Mortmain  {Hopkins  v.  FhU'qjps,  30  L.  J.  C'h.  671; 

.3  Giff.  182:  ^Tatham  v.  Dnimmond,  34  L.  J.  Ch.  1;  2  H.  &  M.  262; 

4  D.'G.^2f.  &  S.  484:  Re  GoJdsmld,  Mncatta  v.  A-G.,  34  8.  J.  ()3;  W.  X. 

,(89)  184.     Sv,  qua  "  establish," //rnf6-Ao;vn^  \.  NkJwlsnn,  27  L.  J.  Ch. 

:81«).;  :26  Bea.  58:  Provide.     Vf,  1  Jarm.  228,  229,  230).    But  a  bequest 

"to  Found  a  Charitable  Endowment  "  is  good  (Salnsfmn/  v.  Denton,  26 

L.  J.  Ch.  851;  3  K.  &  J.  529:  Endow:  Erkot);  and  so  is  a  bequest  for 

"  Supporting  or  Founding  "  ragged  schools  in  a  parish  where  such  a  school 

.already  exists  (Be  Hedgman,  Morleij  v.  Croxon,  8  Ch.  D.  156:  V.  8ur- 

port).     Q>,  Newly  establish. 

FOUNDATION.  — r.  Founder:  Bov  :   1'hivate  Foundation. 

"Foundation"  requiring  instruction  "  according  to  the  Doctrines  or 
Formularies  of  any  PAKTiorLVR  ('hukch,"  s.  19(2),  Endowed  Schools 
Act,  1869,  32  &  33  V.  c.  56,  does  not  comprise  Christ's  Hospital,  London, 
as  being  specially  attached  to  the  Church  of  England  {Christ's  Ifnspifnl 
v.  Charity  Com.mrs,  59  L.  J.  P.  C.  52;  15  App.  (\a.  172;  62  L.  T.  10; 
38  W.  R.  758). 

Qua  London  Bg  Act,  1894,  "  'Foundation.'  applied  to  a  Wall   having 
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footings,  means,  the  solid  ground  or  artificially  formed  support  on  which 
the  footings  of  the  wall  rest;  but  in  the  case  of  a  wall  carried  by  a  Brks- 
SUMMER,  means  such  bressummer  "  (subs.  9,  s.  5).     Cp,  Base. 

Qua  P.  H.  Ireland  Act,  1878,  41  &  42  V.  c.  52,  "  'Foundations,' 
shall  mean,  the  space  immediately  beneath  the  footings  of  a  wall  " 
(s.  41). 

FOUNDED  ON. — A  Motion  is  not  in  any  way  "founded  on"  an 
Affidavit  relating  merely  to  procedure,  —  e.g.  an  affidavit  of  service,  — 
so  as  to  require  copy  of  such  affidavit  to  be  served  with  notice  of  motion 
under  R.  4,  Ord.  52,  R.  S.  C.  (per  Pearson,  J.,  Witham  v.  Witham,  29 
S.  J.  707:  Schirges  v.  Schirges,  30  S.  J.  403;  W.  K  (86)  85).  But  in 
He  Lysaght  (31  S.  J.  233),  North,  J.,  declined  to  follow  that  interpre- 
tation. 

Action  "founded  on"  Breach  of  Contract  within  the  Jurisdictif)n, 
R.  1  (e),  Ord.  11,  R.  S.  C;    V.  Ann.  Pr. 

Action  may  be  said  to  be  "  Founded  on  Contract,"  or  "  Founded  on 
Tort,"  V.  s.  5,  Co.  Co.  Act,  1867;  s.  116,  Co.  Co.  Act,  1888.  In  Bryant 
V.  HerheH  (47  L.  J.  C.  P.  670;  3  C.  P.  D.  389;  26  W.  R.  498;  49  L.  T. 
17)  there  was  a  curious  conflict  of  opinion  as  to  whether  these  are  Terms 
of  Art :  —  Bramwell,  L.  J.,  said,  "  They  are  plain  English  words,  and 
are  to  have  the  meaning  ordinary  Englishmen  would  give  them  ";  whilst 
Brett,  L.  J.,  said,  "  With  the  greatest  deference  to  my  learned  brother, 
I  do  not  think  those  words  can  be  called  plain  English;  for  they  seem  to 
me  to  be  technical  terms."  "  The  rule  is  this;  — if  the  action  is  in  respect 
of  a  Cause  of  Action  in  order  to  make  out  which  it  is  not  necessary  for  the 
pit  to  rely  on,  or  prove,  a  Contract,  then  the  action  is  Founded  on  Tort; 
if,  on  the  other  hand,  the  action  is  one  for  the  successful  maintenance  of 
which  it  is  necessary  for  the  pit  to  rely  on,  or  prove,  a  contract,  then  the 
action  is  Founded  on  Contract  "  (per  Smith,  L.  J.,  Turner  v.  StaUibrass, 
cited  Tort). 

FOUNDER.  —  The  "Founder"  of  an  Endowment  is  the  person  or 
persons  who  originally  created  it;  and  "  every  accretion  to  the  original 
subscriptions,  which  was  not  an  endowment  for  any  new  and  special  pur- 
pose, must  be  taken  to  be  upon  the  footing  of  the  original  foundation  "  (per 
Selborne,  C,  iSt.  Leonards  Trustees  v.  Charity  Commrs,  54  L.  J.  P.  C. 
31;  10  App.  Ca.  304).  Accordingly  it  was  held  in  that  case  that  mere 
Subscribers  to  an  endowment  subsequent  to  its  origination,  are  not 
"  Founders  "  within  the  Endowed  Schools  Acts,  1869,  1873  (32  &  33  V. 
c.  56,  s.  19 ;  36  &  37  V.  c.  87,  s.  7).  Vf,  as  to  what  is  a  Foundation, 
R.  V.  Runriman,  cited  Private  Endowment. 

"  Founder,"  17  Ric.  2,  c.  1,  a  worker  of  metals  by  melting  and  casting 
(Termes  de  la  Ley). 

FOUNDERSHIP.  —F.  A-G.  v.  Brentwood  School,  3  B.  &  Ad.  73. 
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FOU N DRY.  —  "  Foundries  " ;   V.  Nox-Textile  Factokies. 
FOURTH.  — r.  Seventh. 

FOWL.  — Fowls  of  the  Warren  are  "  of  two  sorts,  viz.,  Terrestres  and 
Aqiiatiles.  Tey'vesfrrs  oi  two  sorts,  Silmstres,  and  Campfsfres : — Cnm- 
pestres,  as  Partridge,  Quaile,  Eaile,  &c;  SUvfstrcs,  as  Plieasant,  Wood- 
cocke,  &c;  Aqua  files,  as  Mallard,  Herno,  &(;  "  (do.  Litt.  23.')  a)  :  Grouse 
are  not  Fowls  of  the  Warreu  (Jh'roiis/ilrr.  v.  Lodge,  7  B.  &  C.  30^. 
Beasts  of  the  Warren,  V.  Beasts:  Game,  Animals. 

"  The  word  *  Fowl '  comprehends  all  l)irds  and  poullry  "  (per  Holt,  (J.  J., 
Ki'cbh'  V.  HlckavlnglU,  11  East,  577). 

V.  WiLT)Ff)wr<.     ;S'r,  Wild  Bird. 

FOWLING.  — ;;  HuNTiNCx. 

In  Devonshire  v.  O^ Connor  (cited  Freehold),  Esher,  M.  R.,  is  tlius 
reported, — "It  is  said  that  the  word  '  Fowling  '  contains  the  right  of 
Shooting.  It  probably  does  "  (24  Q.  B.  1).  478),  hut  in  the  Law  Journal 
the  words  are,  "  It  2)erhaps  does, "  .  .  .  "  even  thougli  tlie  word  *  Fowl- 
ing '  does  include  Shooting,  which  I  am  inclined  to  douht  "  (59  L.  J.  Q.  B. 
212). 

FOX'S  ACT.  —  The  Libel  Act,  1792,  32  G.  3,  c.  00.  J'h,  5  Encyc. 
472. 

FRACTION.  — Fraction  of  a  Day;  V.  Day. 

FRACTITIUM.  — Arable  land:  2  Mon.  Angl.  873  (Jacob). 

FRANCHISE. —"Francliise  or  Liberty.  —  A  royal  Privilege  be- 
longing either  to  the  Crown  or  to  a  subject  by  virtue  of  a  grant  from  the 
Crown,  either  express,  or  implied  from  long  enjo^-ment ;  Wms.  on  Rights 
of  Common,  228  "  (Elph.  581,  w/iv)  :  "  An  immunity  or  exemption  from 
ordinary  jurisdiction  "  (Termes  de  la  Le}-).     J'.  X(1N-User. 

"  '  Franchise  '  and  '  Likekty  '  are  used  as  synonymous  terms ;  and  their 
definition  is,  a  Royal  Privilege,  (U-  a  branch  of  tlie  King's  Prerogative, 
subsisting  in  the  hands  of  a  subject "  (2  Bl.  Com.  37).  Accordingly,  a 
Patent  is  a  "  Franchise  "  within  s.  56,  Co.  Co.  Act,  1888  (/»'.  v.  Jfallfax 
Co.  Co.,  60  L.  J.  Q.  B.  550;  1891,  2  Q.  B.  263;  65  L.  T.  104;  39  W.  R. 
545:   whev  for  the  authorities  treating  of  the  various  kinds  of  Francliise). 

A  Ferry  is  a  Franchise  (per  Cockburn,  C.  J.,  Ji.  v.  Cambrian  />'//, 
cited  Hereditament). 

In  such  a  phrase  as  "Parliamentary  Franchise,"  as  now  used,  tho 
adjective  negatives  the  idea  of  its  arising  from  a  Royal  grant. 

Vh,  Jacob:  3  Cru.  Dig.  Title  27:  5  Encyc.  473-490. 

In  the  United  States,  a  Franchise  is,  a  ]'rivilege  of  a  Public  Natun^ 
conferred  by  a  legislative  grant  (State  v.  Weatherli/,  45  Mo.  20). 
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"  Franchise  of  Weights  and  Measwes";  Stat.  Def.,  55  &  56  V.  c.  18, 
s.  1  (5). 

"Franchise  Coroner";  Stat.  Def.,  50  &  51  V.  c,  71,  s.  42. 

FRAN  K-ALMOIG  N.—"  Our  old  bookes  described  frankalmoign  thus ; 
Avhen  lauds  or  tenements  were  bestowed  upon  God,  (that  is)  given  to  such 
people  as  are  consecrated  to  the  service  of  God  "  (Co.  Litt.  94  b :  Vf, 
Termes  de  la  Ley:  5  Encyc.  491).     Cp,  Aumone 

FRANK-BANK Is  the  same  as  Freebench. 

FRANK-CHASE.  — F.  Termes  de  la  Ley:  5  Encyc.  492. 

FRANK-FEE.  —  Frank-Fee  lands,  were  freeholds  exempted  from  all 
Services  but  Homage  (Jacob).     F/",  Cowel. 

FRANK-FERME.  —  "  Britton,  who  describes  lands  in  Socage  tenure 
under  the  name  of  fraunke  fernie  (c.  66),  tells  us  that  they  are  '  lands 
and  tenements  whereof  the  nature  of  the  fee  is  changed  by  Feoffment  oitt 
of  Chivalry  for  certain  yearly  Services,  and  in  respect  whereof  neither 
Homage,  Ward,  Marriage,  nor  Relief,  can  be  demanded  '  "  (2  Bl.  Com. 
80,  81). 

FRANK-FOLDAGE.  — "Frankfoldage  — Faldagium  — is  the  right 
of  the  lord  of  a  manor,  or  other  person,  to  have  all  the  sheep  within  his 
manor,  or  within  a  certain  vill  or  town  or  other  district,  folded  at  night 
on  his  land  for  the  purpose  of  manuring  it;  V.  Wms.  on  Rights  of  Com- 
mon, 274  et  seq  "  (Elph.  582,  7vhv). 

Cp,   FaLDAGE  :    FOLDCOURSE. 

FRANK-LAW.  —  "Frank-Law"  connoted  the  rights  of  a  Free-man; 
in  losing  which  a  man  lost  his  right  to  be  a  Juryman,  or  Witness,  or  to 
go  to  the  King's  Court  in  person,  and  was  liable  to  be  imprisoned;  and 
his  lands  goods  and  chattels  might  be  seized  by  the  King  (Termes  de  la 
Ley).     Cp,  Outlaw. 

FRANK-MARRIAGE A    gift  in   Frank-Marriage,    was  a  special 

fee  taile  (Litt.  s.  17).  "  'Free  Marriage,'  is  when  a  man  seised  of 
lands  in  fee  simple,  giveth  it  to  another  man  and  to  his  wife  (who  is  the 
daughter,  sister,  or  otherwise  of  kin,  to  the  donor)  'in  Free  Marriage  '; 
by  vertue  of  which  words  they  have  an  estate  in  speciall  taile,  and  shall 
hold  the  land  of  the  donor  quit  of  all  manner  of  Services  "  except  Fealty, 
until  the  fourth  degree,  they  being  in  the  first  degree  (Termes  de  la 
Ley).  "  And  these  words  (in  liherum,  maritagium)  are  svich  Words  of 
Art,  and  so  necessarily  required,  as  they  cannot  be  expressed  by  words 
equipollent  "  (Co.  Litt.  21  b).      Vf  5  Encyc.  492. 
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FRANK-PLEDGE.— Signified,  "  a  ric(l<,'(^  or  Surety  fur  Fn,o-mei.: 

for  tlio  uucieut  (Justouxn  of  Freo-uien  of  England,  for  tlie  preservation  of 
the  Publick  Peace,  was,  that  every  free-born  man  at  14  years  of  agt- 
(Religious  person,  (!lerk.s,  Kniglits  and  their  eldest  sons  excepted)  shoiilci 
find  Surety  for  his  Truth  towards  the  King  and  hig  subjects,  or  el»se  bu 
kept  in  prison;  whereupon  a  certain  number  of  NeighbourH  became  cu.s- 
tomably  bound  one  for  another  to  see  each  man  of  their  Pledge  forthcom- 
ing at  all  times,  or  to  answer  the  transgression  committed  by  any  broken 
away:  So  that  whosoever  offended,  it  was  forthwith  inquired  in  what 
Pledge  he  was,  and  then  they  of  that  Pledge  either  brought  him  fortli 
within  31  dayes  to  his  Answer,  or  satisfied  for  his  Offence  "  (Cowel:  I'f, 
Jacob:  5  Encyc.  493).  The  satisfaction  was  an  Amerciamext.  Vf, 
Pledge:  View. 

FRANK-TENEMENT.  — F.  FREEiroLD. 

FRANKING    OFFICER. —The  "Franking  Officer"  of   the    Po.st 

Office,  means,  "  the  person  appointed  to  frank  the  Official  Correspondence 
of  Offices  to  which  the  privilege  of  franking  is  granted  "  (s.  47,  1  V. 
c.  36). 

FRASSETUM.  —  "  Frassefum  signiheth.  a  wood,  or  ground  that  is 
woodie  "  (Co.  Litt.  4  b). 

FRAUD. — "  'Fraud,'  in  my  opinion,  is  a  term  that  should  be  re- 
served for  something  dishonest  and  morally  wrong,  and  much  mischief 
is,  I  think,  done,  as  well  as  much  pain  inflicted,  by  its  use  where  'ille- 
gality '  and  '  illegal '  are  the  really  appropriate  expressions  "  (per  Wills, 
J.,  Fxp.  Wafs<m,  57  L.  J.  Q.  B.  613;  21  Q.  B.  D.  301;  59  L.  T.  401; 
36  W.  R.  829;  52  J.  P.  742:  Vf,  per  Cranworth,  C,  Bot/se  v.  Boss- 
boroiigh,  cited  Undue  Influence).      Cp,  jMalice. 

So,  in  Pleading,  it  is  frequently  unnecessary  to  use  this  word,  — i.g. 
"an  allegation  that  the  deft  made  to  the  pit  rej)resentations  on  which  he 
intended  the  pit  to  act,  which  representations  were  untrue  and  known  to 
the  deft  to  be  untrue,  is  sufficient"  (per  Thesiger,  L.  J.,  Dmuj  v.  (Itw- 
rett,  7  Ch.  D.  489).  Vh,  Fasley  v.  Fvevman,  3  T.  R.  51:  Pnleh'iU  v. 
Walter,  3  B.  &  Ad.  115:  Tai/lor  v.  Ashton,  11  U.  &  W.  415:  Or/nrod 
V.  ffuth,  14  M.  &  W.  651:  Doi/le  v.  Hort,  4  L.  R.  Jr.  668;  Srfhlr,  Ihjnie 
V.  Muzio,  8  lb.  396. 

"  Fraud  "  must  be  found  in  the  Further  Report  of  the  Official  Receiver 
of  a  Co,  under  s.  8  (2)  Comp  Winding-up  Act,  1890.  if  an  Examination 
is  to  be  directed  under  the  following  subsection  ;  not  "  that  the  particular 
word  'fraud  '  must  be  used,  but  tliat  such  facts  must  be  found  bv  the  Oft". 
Rec.  as  suggest  fraud"  against  a  specified  person  (per  Halsburv.  C.  h.r 
p.  Barnes,  1896,  A.  C.  146;  65  L.  J.  Ch.  394;  44  W.  R.  433;  74  L.  T. 
153:    Vf,  lie  Lctxon,  1893,  1  Ch.  210;  62  L.  J.  Ch.  206).     And  as  to 
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what  is  a  sufficient  statement  of  Fraud  in  such  Further  Report,  V.  Be 
Civil,  S-c  Outjittcrs,  Lim.,  1899,  1  Cli.  215;  G8  L.  J.  Ch.  164;  80  L.  T. 
241 ;  47  W.  R.  233. 

"  Fraud,"  in  s.  26  (4,  c),  Patents,  Designs,  and  Trade  Marks  Act,  1883, 
46  &  47  V.  c.  57,  means  something  more  than  mistake  or  misconception, 
there  must  be  some  intention  to  commit  a  fraud  ou  the  petitioner,  or 
otherwise  to  derive  an  unfair  benefit  {Be  Avery,  36  Ch.  U.  307 ;  o^  L.  J. 
Ch.  1007;  57  L.  T.  506;  36  W.  R.  249). 

"  Fraud,  or  Unfair  Dealing  "  as  used  in  s.  1,  Sales  of  Reversions  Act, 
1867,  31  V.  c.  4,  "  does  not  mean  deceit  or  circumvention;  it  means  an 
unconscientious  use  of  the  power  arising  out  of  the  circumstances  and 
conditions;  and  when  the  relative  position  of  the  parties  is  such  as pri7na 
facie  to  raise  this  presumption,  the  transaction  cannot  stand,  unless  the 
person  claiming  the  benefit  of  it  is  able  to  repel  the  presumption  by  con- 
trary evidence,  proving  it  to  have  been,  in  point  of  fact,  fair,  just,  and 
reasonable"  (per  Selborne,  C,  Ai/Iesford  v.  Morris,  42  L.  J.  Ch.  548; 
8  Ch.  484:  Vf,  Fry  v.  La?ie,  58  L.  J.  Ch.  116;  40  Ch.  D.  312:  Brench- 
ley  V.  Higgins,  cited  Purchase). 

Taking  away  or  decoying  a  Child  "  hy  Force  or  Fraud,"  s.  56,  24  &  25 
V.  c.  100,  does  not,  under  the  latter  term,  mean  that  the  fraud  must  be 
practised  on" the  child;  any  fraud  whereby  the  child  is  taken  away  or 
decoyed  is  within  the  section  {B.  v.  BdJis,  62  L.  J.  M.  C.  155;  69  L.  T. 
26;  57  J.  P.  441;  overruling  dictum  of  Montagu  Smith,  J.,  B.  v.  Bar- 
rett, 15  Cox  G.  C.  658). 

V.  Actual  Fraud  :  Legal  Fraud  :  Concealed  Fraud  :  Deceit  : 
Breach  of  Trust  :  Faults. 

On  Fraud  generally,  V.  Kerr  on  Fraud  and  Mistake ;  5  Encyc.  494- 
501. 

"  Fraud  or  Dishonesty,"  in  a  Guarantee  Policy,  V.  Bavenscroft  v.  Pro- 
vident Clerks  Assn,  5  Times  Rep.  3 :  — "  Loss  from  Dishonesty, "  in  a 
Guarantee,    V.   Whiteaway  v.  Godard,  11  lb.  222. 

V.  Charge  of  Fraud  :  Power. 

FRAUDS.  —  Statute  of  Frauds,  29  Car.  2,  c.  3. 

FRAUDULENT  ASSURANCE. —"  Fraudulent  Conveyance,  Gift, 
Delivery,  or  Transfer,"  s.  4  {h),  Bankry  Act,  1883;—  Vfi,  Yate  Lee, 
16-41:  Wms.  Bank.  6-19:  Robson,  140-161:  Baldwin,  92-101.  Vh, 
Be  Moroney,   21  L.  R.   Jr.  27. 

"  Fraudulent  or  Covinous  "  Convej'ance,  within  the  statutes  of  Eliz. ; 
V.  Good:  Valuable:  May  on  Fraudulent  Conveyances:  5  Enc3'c. 
504-509. 

FRAUDULENT  BREACH  OF  TRUST.  —F.  Breach  of  Trust. 

FRAUDULENT  IMITATION.  — A  "Fraudulent  Imitation"  of  a 
Design,  "  must  ])e  something  more  than  Imitation.     As  I  understand  it, 
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the  lueaiiiiig  is,  Imitation  witli  Kiiowledj^r,.^ — i,,..  Iliat  th*;  man  who 
imitates  has  seen  the  first  du.sigii.  It  is  not  unconscious  imitation 
(which  is  said  to  be  the  greatest  compliment  you  can  pay  to  an  artist 
or  author),  but  Conscious  Imitation,  — tlie  man  liaving  tlie  design  before 
him  and  knowingly  and  wilfully  imitating,  and  that  imitation  being  not 
sufficiently  original  to  be  protected  as  a  fair  imitation  "  (per  des.-»-l,  M.  1;., 
Barran  v.  Lottias,  28  W.  K.  975). 

"  Colourably  imitate  " ;    V.  Copy. 

Cjj,  Obvious. 

FRAUDULENT  PREFERENCE.  —  A  Fraudulent  Preference 
"arises  where  the  debtor,  in  contemplation  of  bankry,  that  is,  know- 
ing his  circumstances  to  be  such  as  that  bankry  must  be,  or  will  be,  the 
probable  result,  though  it  may  not  be  the  inevitable  result,  do<,'8.  I'X 
mero  motu,  make  a  payment  of  mone}',  or  a  delivery  of  property,  to  a 
Creditor,  not  in  the  ordinary  course  of  business,  and  without  any  pres- 
sure or  demand  on  the  part  of  the  Creditor  "  (per  Ld  Westbury,  Nnnes 
V.  Carter,  L.  R.  1  P.  C.  348;  3G  L.  J.  P.  C.  14;  15  W.  R.  239.  Vf, 
Re  Vautin,  1900,  2  Q.  B.  325 ;  69  L.  J.  Q.  B.  703 ;  82  L.  T.  722). 
Semhie,  the  payment  or  delivery  must  be  to,  or  in  favor  of,  the  (Jr  as  dis- 
tinguished from  a  Surety  for  the  Debtor  {Re  Warren,  1900,  2  Q.  B.  138; 
69  L.  J.  Q.  B.  425;  82  L.  T.  502;  48  W.  R.  523);  but  to  the  contrary 
is  Re  Paine,  cited  Crkditok  :  Vf,  Re  Blackpool  Motor  Car  Co,  49  W.  K. 
124;  W.  K  (1900)  252. 

For  the  cases  hereon,  F.  Yate  Lee,  419-432:  Wms.  Bank.  235-243: 
Robson,  161-173:  Baldwin,  101-109:  May  on  Fraudulent  Dispositions, 
2  ed.,  101-106:  Good  Faith:  OrdiiVarv  Coursk:  Vikw. 

It  is  not  a  Fraudulent  Preference  to  make  a  payment  to  revive  a 
statute-barred  debt  that  has  not  been  treated  as  extinct  (Re  Lane,  Exp. 
Gaze,  58  L.  J.  Q.  B.  373). 

Cp,  Undue  Preference,  at  end. 

FRAUDULENT  PURPOSE.  —  Taking  a  f.  fa.  from  a  bailiff, 
under  the  impression  that  his  authority  to  execute  it  depends  on  its 
possession,  though  not  Larceny,  is  taking  it  "  for  a  Fraudulent  Purpose  " 
within  s.  96,  24  &  25  V.  c.  96  (R.  v.  Bailei/,  41  L.  J.  M.  C.  61;  L.  K. 
1  C.  C.  R.  347).     Vf  Rose.  Cr.  852-855. 

FRAUDULENT    TRUSTEE.—  V.  P.rea(  it  of  Trust. 

FRAUDULENTLY.—  J'.  Fraud:  Knowinolv. 

FRAXINETUM "A    wood   of   ashes    is   called  fraxinrfum.    and 

passeth  by  that   name  "   (Co.   Litt.  4  b). 

FREE. —  V.  Deduction:  Expense:  Legacy  Duty:  Ourcdixu: 
FreeIiY.     Cp,  Clear. 
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"  Tliis  adjective  (liber)  dotli  distinguish  many  tilings  in  law  from 
others  "  (Co.  Litt.  94  a,  whcf).  So,  of  "  Frank,"  cj/.  Frank-Almoign, 
and  succeeding  words. 

FREE   ALMS Grant,  by  the  Sovereign,  "  In  Free  Alms  for  ever  " ; 

V.  Re  St.  Aljjhaye,  London  Wall,  59  L.  T.  64. 

FREE  ALONGSIDE.—  V.  Perceval  y.  Lawes  Manure  Co,  W.  N. 
(80)  50. 

V.  Alongside. 

FREE  AND  COMMON  SOCAGE. —  All  Tenures  "  are  hereby 
enacted  to  be  turned  into  Free  and  ('ommon  Socage,  to  all  intents  and 
purposes,"  from  24  Feb  1645  (s.  1  (6),  12  Car.  2,  c.  24);  except  the 
Tenures  of  Frank-Almoign  and  Copyhold,  and  some  of  the  Honorary 
Services  of  Grand  Serjeanty  (s.  7,  lb.). 

FREE   AND   CONVENIENT   WAY.— F.  Way. 

FREE  AND   UNQUALIFIED    DISCRETION.  — K.  Discretion. 

FREE  AND    VOLUNTARY.—  V.  Confession:  Consent. 

FREE    BENCH.— r.  Freebench. 

FREE    BORD.—  V.  Freebord. 

FREE  CHAPEL.  —  A  Free  Chapel  is,  semhle,  one  which  is  "of  the 
Foundation  of  the  King,  exempt  from  the  Ordinary's  Jurisdiction  " 
(Termes  de  la  Ley).     V.  Proprietary. 

FREE    CONVEYANCE Astipulation  in  a  contract  for  the  sale 

of  realty  that  the  purchaser  shall  take  a  "  Free  Conveyance,"  relates  only 
to  the  expense  of  the  Conveyance ;  and  does  not  relieve  the  Vendor  from 
his  obligation  to  show  and  prove  his  Title  in  the  ordinary  way  (Be  Felly 
arid  Jacob,  80  L.  T.  45). 

FREE    CUSTOMS.—  V.  Custom:  With  all  Liberties, 

FREE   FISHERY.—  F.  Fishery. 

FREE   FROM  AVERAGE.—  F.  Average:  F.  P.  A. :  Warranted 

FREE    FROM    AvERAGE. 

FREE    FROM    CAPTURE F.  Capture:  F.  C.  S. 

FREE    FROM    DEDUCTIONS.  —  F.  Deduction. 

FREE  FROM  INCUMBRANCES.  —  The  sale  of  an  Expec- 
tancy "  free  from  Incumbrances,"  does  iKjt  throw  the  Succession  Duty  on 
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the  Vendor  (AV.  Lam/ham,  GO  L.  J.  (^h.  110:  31i  \V.  K.  !")<));  so,  pn»b. 
ably,  of  a  similar  sale  of  a  Ke  vers  ion  ((Jimj/t'i'  v.  Tren'bij,  U8  Hea.  WiA). 
A  purchaser  in  Ireland  of  land  "  free  from  Incumbrances,"  is  entitled 
to  have  redeemed  out  of  the  purchase  money  the  future  instalments  of 
the  Rent-charges  that  have  been  substituted  for  Titlie  Kent-cliarge  {J't'r- 
rln  V.  Roe,  25  L.  K.  Ir.  37). 

V.  Deduction:  Incumbraxoe:  "Beneficial  Owner,"  sub  Hkne- 
ficial:  Former. 

FREE    GRAMMAR    SCHOOL:    FREE    SCHOOI A    Gkam- 

MAR  School  is,  strictly,  a  School  for  tcui-liin;^'  tlic  Lcunied  Languages 
{A-G.  V.  Whiteley,  11  Ves.  241:  Re  Berkhampstead  School,!,.  R.  1  Eq. 
102:  Re  Campden  Charities,  50  L.  J.  Ch.  64(5;  18  Ch.  D.  310;  45  L.  T. 
152),^  and  for  Religious  Instruction  according  to  the  Church  of  England 
(Re  Chelmsford  School,  1  K.  &  J.  543);  but  "  Writhiff  and  Artfhmpfir 
may  be  well  introduced  into  a  scheme  for  the  establishment  or  better 
regulation  of  a  '  Free  Grammar  Scluxd.'  "  And  so,  a  fortiori,  of  a  "  Free 
School"  (Lewin,  610,  and  cases  there  cited:  Vf,  Tudor  Char.  Trusts, 
163). 

But,  semble,  "  Free  Scliool  is  to  be  distinguished  from  Free  Grammar 
School  "  (A-G.  V.  Jackson,  2  Keen,  551).  "  Free  School  "  has  no  refer- 
ence, per  se,  to  the  class  of  instruction  to  be  given;  it  is  a  flexible  term 
to  be  construed  according  to  the  context  and  the  usage  of  the  school ;  if 
the  school  was  founded  in  or  before  the  17th  century,  the  presumption 
is  that  instruction  in  the  learned  languages  was  intended  (A-G.  v. 
Worcester,  Bp.,  9  Hare,  358,  359). 

FREE  LAND.  —  "  Free  Land  or  Tenement  to  the  Value  of  40.<.  by 
the  year"  to  give  qualification  for  a  County  Vote,  8  Hen.  6,  c.  7:  J'. 
Dawson  v.  Robins,  2  C.  P.  D.  38;  46  L.  J.  C.  P.  62:  T^odds  v.  r// -.;«/>- 
son,  35  L.  J.  C.  P.  97;  L.  R.  1  C.  P.  133;  14  W.  R.  476.  The  criterion 
of  this  Value  is,  not  what  the  land  produces  at  the  moment  but,  what  in 
its  existing  state  it  reasonabl}'  may  be  expected  to  produce  (Asfbiir//  v. 
.Henderson,  24  L.  J.  C.  P.  20;  15  0.  B.  261). 

FREE  LIBERTY.  — The  grant  to  a  person,  his  heirs  and  assigns,  of 
"Free  Liberty,  with  servants  or  otherwise,  to  come  upon  lands  and  there 
to  hawk,  hunt,  fish,  and  fowl,"  is  a  grant  of  license  of  profit,  and  not 
of  a  mere  personal  license  of  pleasure;  and  therefore  it  authorizes  the 
grantee,  his  heirs  and  assigns,  to  hawk,  hunt,  &c,  by  his  servants  ( li'lrk- 
ham  V.  Hawker,  7  M.  &  W.  63;  10  L.  J.  Ex.  153).  V.  Pkofit  X 
Prendre:  Servants. 

V.  Liberty  of  Working. 

FREE    MARKET.  —  V.  Lockwood  v.   Wood,  cited  Toll. 
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FREE    OF   ALL    OUTGOINGS.  —  T.  Outgoing:  Expense. 

FREE  OF  COMMISSION.—  r.  FhilUpjis  v.  Briard,  25  L.  J. 
Ex.  233 :  Biissell  v.  Griffith,  2  F.  &  F.  118. 

FREE    OF    DUTY.  —  F.  Deduction. 

FREE     OF     EXPENSE    AND     RISK    TO    THE     SHIP.— F. 

Wriyht  V.  New  Zealand  Shijjjjtng  Co,  4  Ex.  D.  165.     Vf,  5  Eucj^c.  513. 

FREE  OF  FREIGHT. —  V.  Mer.  &  Exchange  Bank\.  Gladstone, 
L.  K.  3  Ex.  233;  37  L.  J.  Ex.  130;  18  L.  T.  641:  17  W.  E.  11: 
Freight:  Carver,  653-655. 

FREE    OF    GENERAL    AVERAGE.—  V.  1  Maude  &  P..449. 

FREE    OF    LEGACY   DUTY.— F.  Legacy  Duty. 

FREE  OF  PARTICULAR  AVERAGE.—  F.  F.  P.  A.,  at  com- 
mencement of  this  letter. 

FREE   ON   BOARD.—  F  F.  O.  B.,  at  commencement  of  this  letter. 

FREE  PARDON.  —  "  What  is  the  effect  of  a  Free  Pardon  ?  It  is 
clear  that  it  extends  to  far  more  than  merely  acquitting  of  punishment. 
It  is,  in  fact,  a  purging  of  the  offence.  In  2  Hale  P.  C.  278,  it  is  stated 
that  the  King's  pardon  'takes  away  ^:>a?w«//i  et  culpam,'  and  in  Hawk. 
P.  C.  s.  48  it  is  said  that,  '  the  pardon  of  a  Treason  or  Felony,  even  after 
a  Conviction  or  Attainder,  does  so  far  clear  the  party  from  the  infamy  and 
all  other  consequences  of  his  crime  that  he  may  not  only  have  an  action 
for  a  scandal  in  calling  him  Traitor  or  Felon  after  the  time  of  the  par- 
don, but  may  also  be  a  good  witness  notwithstanding  the  attainder  or 
conviction,  because  the  pardon  makes  him,  as  it  were,  a  new  man  and 
gives  him  a  new  capacity  and  credit '  "  (per  Pollock,  B.,  JIai/  v.  Tower 
Jus.,  cited  Convicted). 

FREE  PROFITS.  —  Synonymous  with  Xet  Profits  (Shaw  v.  Gait, 
16  Ir.  C.  L.  Rep.  357).      F  Net. 

FREE  PUBLIC  HOUSE. —"  The  expression  (in  Particulars  of 
Sale),  'Free  Public  House,'  is  a  misdescrijjtion  when  the  lease  con- 
tains a  covenant  to  take  beer  from  the  lessor  "  (Dart,  138,  citing  Jones 
V.  Ednei/,  3  Camp.  285:  Modlen  v.  Siiowball,  31  L.  J.  Ch.  44;  29  Bea. 
641;  4  D.  G.  F.  &  J.  143;  5  L.  T.  299;  10  W.  R.  24:  Vf,  Sug.  V.  & 
P.  23). 

FREE    SCHOOL.  —  F.  Free  Grammar  School. 

FREE  SERVICES.  —  Free  Services  of  Ancient  Tenures;  F.  2  B1. 
Com.  60-62. 
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FREE    USAGES.—  K  Ljhkkty. 

FREE    USE. —  K  C)(  cupation:   Usk  am>  Occlpatio.n. 

FREE    WARREN.  —  /'.  W  akkkn. 

FREEBENCH. — Freebencli,  liki?  Dowei:  in  Freeholds,  is  the  in- 
terest which  11  AVife,  after  tlie  death  of  licr  husband,  takes  in  hi.-*  dti-v- 
HOLDS;  but  whether  slie  gets  any  interest  an<l  if  .so  liow  much,  depends 
upon  the  ('ustom  of  tlie  i)articular  Manor  of  which  the  property  is  held. 
It  is,  generally,  a  life  interest  in  a  third  of  such  pr(»[)erty  as  the  husband 
was  possessed  of  at  tlie  time  of  liis  death.  I'/i,  Scriven  on  ('o|iyhold>. 
7  ed.,  69  ct  seq:  2  Watldns  on  Copyholds,  ch.  .'{ :  Wins.  \\.  I'.  .IL'I  : 
Goodeve,  o27.  Ternies  de  la  Ley,  Frauht-,  Bon/cf,  says  that,  a  (.'ondi- 
tion  of  Freebench  is  "the  wife  being  married  a  Virgin,"  but  it  would 
be  difiicult  to  refer  to  any  case  where  proof  of  that  Condition  was  insisted 
on;  but  a  Widow's  incontinence  has  been  known  to  forfeit  her  Freebench, 
to  regain  which  she  has  sometimes  to  go  through  an  ignominiou.'"  per- 
formance (Cowel). 

FREEBORD.  — "Free  ?>ord,"  — or  Free  Border,  in  modern  times 
frequently  written  "  Freeboard,"  —  "  in  some  places,  is  a  right  of  claim- 
ing a  certain  quantity  of  Land  beyond  or  without  the  I'^ence,  containing 
about  two  foot  and  a  half:  Mon.  Angl.  2  I'art,  fol  241  "  (Ternies  de  la 
Ley).  A  learned  writer  lias  pointed  out  that  the  Monasticon  .\nglicanum 
only  shows  that  the  Free-bord  of  Brendwood  Forest  had  a  width  of  '_'), 
feet,  which  was  not  inconsistent  with  a  greater  width  elsewliere;  and  he 
defined  "  Freeboard  "  "  as  a  certain  limited  quantity  of  land,  of  a  width 
determined  by  local  custom  and  varying  in  different  places,  lying  outside 
the  fence  of  a  Manor,  Park,  Forest,  or  other  Estate;  or,  sometimes  but 
less  accurately,  as  the  mere  right  of  claiming  tlie  use  of  such  a  width  of 
land."  After  giving  instances  {<'.;/.  Richmond  Park)  and  specuhating  on 
the  cause  and  origin  of  Freeboards,  the  same  writer  says,  —  "  '  Freeboard. ' 
is,  in  fact,  rather  of  the  nature  of  a  claim  to,  and  ownership  of. 
Soil  than  only  a  mere  Eight  of  User;  and,  in  practice,  its  a.ssurance 
is  effected,  not  by  way  of  grant  or  conveyance  of  an  Easement  in  the 
land  but,  by  an  actual  conveyance  of  the  Soil  itself"  (4«i  8.  J.  118, 
119). 

"Freeboard"  of  Ships;  V.  s.  4.SS  (.S).  and  s.  44.S  (2'/^  Mer  Shipping 
Act,  1894,  in  connection  with  which    /"".  ss.  4.">(>-445,  lb. 

FREEFOLD.—  F.  Falpa. 

FREEHOLD "  'Freehold:     Here  (Litt.  s.  57)  it  appeareth  that 

tenant  in  fee.  tenant  in  taile.  and  tenant  for  life,  are  said  to  have  a  frauk- 
tenement,  a  freehold,  so  called  because  it  doth  distinguish  it  iwm  termes 
of  yeares,  chattels  upon  incertaine  interests,  lauds  in  villenage,  or  cus- 
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toniary  or  cupyliold  lauds  "  (C'o.  Litt.  43b:  Termes  de  la  Ley:  Jacob). 
Ff,  Fuekuolder:  Socage:  Charter-land. 

A  devise  of  the  testator's  "  Freehold  Estates  "  will  pass  Leases  for 
Lives  (Watkins  v.  Lea,  G  Ves.  636:  Fltr:ruij  v.  Howard,  3  Kuss.  225; 
7  L.  J.  0.  S.  Ch.  16). 

An  Advowson  in  Gross  is  a  freehold  (Cleer  v.  Peacock,  Cro.  Eliz. 
359:  Re  Eamshaw- Wall,  lS9i,3  Ch.l56;  63  L.  J.  Ch.  836);  secus,  of 
Common  in  Gross  (B.  v.  I)a>/,  3  E,  &  B.  859). 

Blackstone  saj^s  (2  Com.  104),  "  Such  an  estate,  and  no  othei;  as  re- 
quires actual  possession  of  the  land  is,  legally  speaking,  freehold";  but 
"  an  estate  of  freehold,  may,  according  to  our  modern  ideas,  be  in  Posses- 
sion, Remainder,  or  Reversion  "  (Watkins  on  Conveyancing,  8  ed.,  63,  n). 

Butler  (?i  1,  Co.  Litt.  266  b)  says,  "  The  word  freehold  is  now  gen- 
erally used  to  denote  an  estate  for  life,  in  opposition  to  an  estate  of  in- 
heritance." In  olden  times  "the  word  freehold  ahva^-s  imported  the 
whole  estate  of  the  feudatory,  but  varied  as  that  varied"  (lb.).  When 
more  than  an  estate  for  life  is  intended,  "  it  is  now  more  accurate  to  sa^', 
'  Freehold  and  Inheritance  '  "  (Watkins  on  Conv.  64,  n).  V.  Inherit- 
ance :  Seized. 

The  use  of  the  word  "  Freehold  "  in  connection  with  land,  imports  its 
amplest  and  most  complete  enjoyment.  For  example,  if  allotments 
under  an  Inclosure  Act  are  made  as  "freehold,"  "the  ownership  must 
carry  with  it  all  the  incidents  whicli  ordinarily  attach  to  a  freehold  in- 
terest, unless,  by  the  special  2)rovisions  of  the  Act,  some  right  has  been 
reserved  to  the  Lord  which  would  derogate  from  the  ordinary  rights  of 
ownership  in  the  soil";  such  a  reservation  "must  be  construed  most 
strictly  against  the  party  claiming  under  it  ";  and,  to  take  one  instance, 
"  nothing  short  of  a  positive  reservation  to  the  Lord  of  the  right  of  Sport- 
ing over  the  enclosed  lands  (if  not  in  express  terms,  at  all  events  in  lan- 
guage necessarily  leading  to  such  a  conclusion)  will  suffice  to  entail  on 
land  allotted  as  '  freehold '  a  burden  of  a  feudal  and  onerous  character 
inconsistent  with  the  ownership  in  fee"  (per  Cockburn,  C.  J.,  Sowerhi/ 
V.  Smith,  43  L.  J.  C.  P.  293,  296;  L.  R.  9  C.  P.  531,  532,  537;  adopted 
by  Esher,  M.  R.,  Devonshire  v.  0' Connor,  59  L.  J.  Q.  B.  206;  24  Q.  B. 
D.  468.  Vf  Greathead  v.  Morley,  10  L.  J.  C.  P.  246;  3  M.  &  G.  139: 
Bruce  v.  Helliwell,  29  L.  J.  Ex.  297;  5  H.  &  N".  620),  —  the  reserva- 
tion of  Manorial  Rights  "  and  all  Courts,  Perquisites,  and  Profits  of 
Courts,  Rights  of  Fishery,  and  Liberty  of  Hawking,  Hunting,  Coursing, 
Fishing,  and  Fowling,"  is  not  applicable  to  Territorial  Rights  incident 
to  the  ownership  of  the  soil,  and  does  not  give  the  right  of  Shooting  over 
lands  allotted  as  "freehold"  (Soicerh//  v.  Smith,  and  Devonshire  v. 
O'Connor,  sup,  in  whlc  Soioerb//  v.  Sittith  was  followed  in  preference  to 
Leconfield  v.  Dixon,  37  L.  J.  Ex.  33;  L.  R.  3  Ex.  30).  For  an  example 
in  which  the  words  used  did  raise  the  necessary  implication  that  the  Right 
of  Shooting  was  reserved,    V.  (iraham  v.  Eicart,  cited  A. 
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Devise  of  "  my  Property,  whether  froeliold  m-  pcrsoiuil,  wheresoever 
situate,"  comprises  co{)yhol(ls,  "  freeliold  "  hciiif;  c(jn.straed  "real" 
{Reeves  v.  Baker,  23  L.  J.  Ch.  599;  IS  lica.  'M'2)\  hut  a  .levis.-  of  "all 
m}'^  freehold  Estatr  and  Effecis,  wlieresoever  sitiuitc,"  will  not  com- 
prise coj^y holds  (Re  Ballard,  22  \V.  K.  43.'^). 

So,  Leaseholds  will  pass  uuder  a  devise  of"  freohfdds  "  where  there  art- 
no  freeholds  (1  Jarm.  676);  and  when  "  freehrdd  "  is  shown  to  he  a  mis- 
description it  will  he  rejected  (lb.  785:  J'.  Farm).  /'/",  Watson  E(|. 
1361. 

So,  of  a  Share  of  Proceeds  of  a  sale  (  V.  Seized). 

Vh,  EarlifY.  Rathhone,  W.  N.  (88)  64;  57  L.  .1.  ('],.  (j5L';  58  I..  T. 
617. 

Semhle,  it  is  not  a  misdescription,  in  Conditions  of  Sale,  to  descril>e 
Customary  Freeholds  as  "Freehold"  {Wtidmnre  \.  Toller,  6  Tin»es 
Rep.  58).  But  it  is  a  fatal  misdescription  to  describe  Copyholds  as  "  Free- 
hold "  {Hart  V.  Swalac,  7  Ch.  D.  42;  47  L.  J.  Ch.  5;  3*7  L.  T.  376;  26 
W.  R.  30:  but  a  mere  compensation  may  suftice  where  the  copyhold 
payments  are  nominal  and  fixed,  and  the  minerals  and  timber  are  in  the 
copyholder,  Prlre  v.  Maraulat/,  2  D.  G.  M.  &  G.  339;  19  L.  T.  U.  S. 
238).  So,  the  vendor  cannot  enforce  a  contract  which  describes  as  "  free- 
hold," land  formerly  copyhold  but  enfranchised  and  in  wlii<h  the  mineral 
rights  of  the  Lord  of  the  Manor  are  reserved  (  f'ji//rrfnii  v,  Xir/mlsDii. 
6  Ch.  436;  40  L.  J.  Ch.  401;  25  L.  T.  4;  19  W.  U.  733).     V.  Copyhold. 

So,  if  property  is  sold  as  "  Freehold. "  that  means,  an  unencumbered 
freehold;  and  if  the  stipulated  Root  of  Title  shows  it  to  be  enctimbered 
with  conditions,  the  vendor  will  not  be  protected  by  the  usual  Conditions 
of  Sale  limiting  enquiries  into  title,  or  providing  against  Error  {I'hil- 
lips  V.  Gahlcleugh,  L.  R.  4  Q.  B.  159;  38  L.  J.  Q.  B.  68). 

So,  if  property  is  sold  as  "  Freehold  Building  Land,"  that  means. 
that  the  land  is  building  land  on  which  the  purchaser  can  build  at  any 
time  he  thinks  proper;  subject,  it  may  be,  to  restrictions  about  roads, 
frontage,  and  the  like,  but  not  subject  to  an  obligation  to  IniiUl,  within 
a  stated  time,  houses  or  other  buildings  of  a  stated  annual  value 
{Dougherty  v.  Gates,  45  S.  J.  119). 

V.  Actual  Freehold  :  Customary  Freehold. 

Qua  the  Building  Societies  Acts,  the  Scotch  equivalent  for  "  Freehold 
Estate"  is  "  Heritable  Estate  "  (s.  6,  37  &  38  V.  c.  42). 

Qua  Local  Registration  of  Title  (Ir)  Act,  1891,  54  &  55  V.  c.  (\(S. 
"  'Freehold  Land'  means,  land  the  full  ownership  of  which  is  an  estate 
in  Fee  Simple"  (s.  95);  but  qua  Part  4  of  the  Act,  "  '  Freehold  Regis- 
tered Land,'  includes  Leasehold  Registered  Land  which  is  not  of  Chattel 
Tenure  "  (s.  83). 

FREEHOLDER. —  "  In  ancient  times  by  '  Hommes  '  or  '^Fen.' 
Homagers  (whom  we  now  call  "Freeholders  ')  were  intended:  as  in  gi*ant-s 
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that  he  diid  his  Men  should  be  free  from  toll,  14  H.   6,  12:  12  Ass.   l^B: 
33  E.  3,  88"  (1  do.  Litt.  by  Thomas,  252  //). 

As  to  who  were  Freeholders  entitled  to  elect  Knights  of  the  Shire  and 
Coroners.    T.   h'.  v.  J)"'/,  3  E.  &  P..  859. 

FREELY.  —  A  devise  of  property  to  be  "  freely  "  enjoyed,  probably 
means,  free  from  Incumbrances,  and  (when  the  devise  is  for  life)  free 
from  Impeachment  of  Waste  (Goodrl(/ht  d.  Drewri/  v.  Barron,  11  East, 
220).  But  where  the  testator  had  by  his  Will  charged  the  estate,  it  was 
held  that  a  devise  of  it  "  freely  "  to  be  enjoyed,  could  not  mean  free  from 
incumbrances  and  must  mean  free  from  all  limitations,  and  therefore  that 
the  devise  passed  the  fee  {Loveacreti  v.  BUrjht,  Cowp.  357). 

FREEMAN.  —  Qua  Part  10,  Mun  (Wp  Act,  1882,  "  '  Freeman,'  in- 
cludes any  pei'son  of  the  class  whose  rights  and  interests  were  reserved 
by  the  INIunicipal  ( 'orporations  Act,  1835,  under  the  name  either  of  Free- 
men or  of  Burgesses  "  (s.  201). 

V.  Fraxk-Law. 

FREESTONE.—  V.  Mine. 

FREIGHT. —  V.  Affreightment. 

"Freight,"  as  used  in  a  policy  of  Marine  Insurance,  "imports  the 
benefit  derived  from  the  employment  of  the  Shii»  "  (per  Ld  Tenterden, 
Flint  V.  Flemynij,  1  B.  *.V  Ad.  48). 

"  ^  Freight  '  is  the  value  of  the  use  of  the  ship  "  (per  Day,  J.,  Gayner 
V.  Sunderland,  Cab.  &  El.  295). 

"  In  my  opinion  nothing  is  Freight  unless  there  is  involved  in  it  a 
contract  to  carry;  for  Freight  is  a  sum  payable  in  respect  of  a  contract 
to  carry,  and  if  there  is  no  contract  to  carry,  then,  although  the  sum  to 
be  paid  may  be  called  Freight,  it  is  not  in  point  of  law  Freight  within 
the  rule  that  the  mortgagee  is  entitled  to  the  accruing  freight  "  (per 
Hellish,  L.  J.,  Keith  v.  Burrows,  2  C.  P.  D.  167;  46  L.  J.  C.  P.  460; 
affd  by  H.  L.  2  App.  Ca.  636;  46  L.  J.  C.  P.  801). 

"Freight,  according  to  the  dictionaries,  inchules  (1)  the  Cargo;  (2) 
the  actual  Transport  from  one  place  to  another;  (3)  the  Hire  of  the  ship, 
or  part  of  it,  or  the  charge  for  the  transport  of  goods  therein.  It  niaybij 
extension  include  the  Fasspnijers,  or  even  Fassfifie  JfovA^//,  as,  for  instance, 
upon  a  question  arising  upon  the  now  abandoned  maxim  that  '  Freight  is 
the  mother  of  wages, '  or  upon  a  question  of  sale  or  capture  or  abandon- 
ment, because  the  Passage  ^loney  is  ecpially  with  the  Freight  of  goods  an 
incident  or  accessory  of  the  ship.  Accordingly,  Chancellor  Kent  (3  Com., 
7  ed. ,  296)  states  that,  '  Freight,  in  the  common  acceptation  of  the  term, 
means  the  price  for  the  actual  transportation  of  goods  by  sea  from  one 
place  to  another;  but  in  its  more  extensive  sense  it  is  applied  to  all 
rewards  or  compensation  paid  for  the  use  of  ships,  including  the  trans- 
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portatiou  of  passengers.'  And  he  refers  to  (J lies  v.  Tkr  Ci/nthia 
(1  Peters  Adm.  206),  in  which  tlie  question  arose  upon  a  claim  to 
wages.  And  in  Mai  Ian-  v.  liach'r  (5  East,  321)  Lawrence,  J.,  said. 
'Foreign  writers  consider  l'assag(!-Money  the  same  as  Freight';  and 
Lord  Ellenborougli  added,  'Except  for  the  purpose  of  lien,  it  seems 
the  same  thing'  "  (per  Willes,  J.,  Denonn  v.  tfonie  and.  Col.  Aasrce,  41 
L.  J.  C,  P.  168;  L.  R.  7  ('.  P.  .'U8:  ]\t\  Th;-n„x,  v.  ./'.///.vo,,.  5  Bing. 
N.  C.  519;  8  L.  J.  v..  P.  284).  But,  generally  speaking,  "  Freight  "  is 
applicable  to  Goods  only  (^Li-ivh  v.  Marshall,  cited  Tarom).  /'//,  Sirrrf- 
ingy.  Darthez,  23  L.  J.  V.  P.  131;  14  ('.  P.  538:  Willufins  v.  North 
China  Insrce,  1  C.  P.  1).  757:  Carver,  Part  3,  ch.  16:  6  Encyc.  1-14. 

There  is  no  loss  of  "  Freight,"  within  a  Marine  Insrce,  if,  having  been 
earned,  the  charterers  are  entitled  to,  and  do,  withhold  it  as  a  mulct  or 
forfeit  (Itiman  Co  v.  Blschoff,  52  L.  J.  Q.  1?.  16i);  7  App.  ("a.  670); 
Secus,  if  the  right  to  the  mulct  or  forfeiture  arises  from  the  happening  of 
one  of  the  perils  insured  against  (The  Alps,  1893,  P.  109;  62  L.  J.  P.  D. 
&  A.  59;  68  L.  T.  624;  41  W.  R.  527). 

In  an  Undertaking  to  give  Pail  for  the  value  of  a  ship  in  her  damaged 
condition  and  her  "freight,"  that  means,  the  whole  freight  due  without 
deducting  the  expenses  of  earning  it  (7V/«  (ifi/nnn,  14  'fimes  Rep.  444). 

Freight  payable  "  in  Advance  "  ;    V.  Advancf. 

Freight  payable  "as  per  C!harter- Party  ";  V.  Sni'ulf  v.  Ti<lrn,  L.  K. 
9  Q.  B.  446;  43  L.  J.  Q.  B.  199;  30  L.  T.  891:  22  W.  H.  913. 

"Looking  to  him  for  Freight";    V.  Sans  KKctuus. 

F.  Back  Freight:  Drad  Freight:  Free  ok  Fi{kii;mt:  Paving 
Freight:  Value  of  the  Ship  and  Freight:  Conditions  as  per 
Charter-Party :  C-hartered  :  Abbott,  Part  3,  ch.  7. 

FREIGHT    IN    ADVANCE    SUBJECT    TO     INSURANCE.— 

"This,  in  a  (charter-Party,  does  not  mean  that  tlu-  insmano'  is  to  bi-  a 
Condition  Precedent  to  the  recovery  of  the  freight ;  but  merely  that  the 
insurance  premium  is  to  be  deducted  from  the  freight  '  (1  Maude  »!vr  P. 
365,  citing  r/(^f/i;.swi  v.  Isaacson,  3  H.  \-  X.  405;  27  L.  d.  Ex.  .•!92 :  \'li. 
per  Charles,  J.,  Smith  v.  I'liman,  1891.  1  Q.  P..  42;  ivvd  lb.  742;  and 
per  Manisty,  J.,  liodocoiiachi  v.  Milla/ni,  17  i).  P.  1).  322.  rovil  18 
Q.  B.  D.  67 ;  56  L.  J.  Q.  B.  202). 

FREIGHT  PAYABLE  HERE.  —  /'.  Li<l;/rtt  v.  Frrrin,  11  C.  B. 
N.  S.  362,  stated  1   Maude  .^-  P.  3(55,  //  (h). 

F.  He    or    IMIEY     PAYING     KuKKillT:    Ox     PAYMENT    OK    FrEKJIIT. 

FRENCH  BREAD.  — "  Pivneh  or  Fancy  Bread  ov  Rolls."  s.  4. 
6  &  7  W.  4,  c.  37;  —"  At  the  time  this  .\et  was  passed  (a.  d.  183(i),  there 
was  Household  I'read,  which  consisted  of  ordinary  loaves  and  which  any 
poor  or  ignorant  purchaser  would  expect  to  get  of  rlie  right  weight  :  and 
there  was  also  bread  calleil  '  Fancy  Bread,'  which,  according  to  my  rectd- 
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lection  of  that  time,  was  made  of  a  fine  quality  of  flour,  and  was  made  in 
the  shape  of  a  long  roll,  and  a  person  in  buying  bread  of  that  description 
would  not  expect  to  get  the  weight  so  accurately  as  if  he  were  buying  a 
Household  loaf.  Then,  taking  that  view  of  the  matter,  and  seeing  that 
it  was  more  according  to  the  shape  of  loaf  than  anything  else,  the 
legislature,  it  seems  to  me,  enacted  that  bread  should  be  sold  by  weight, 
i.e.  all  ordinary  bread;  and  then  it  was  provided  that  nothing  should 
prevent  any  baker  selling  bread  'usually  sold'  under  the  denomination 
of  'French  or  Fancy  Bread  or  Rolls'  without  previously  weigliing  the 
same.  My  opinion  is  that  that  meant  such  bread  as,  at  the  time  the 
legislature  passed  the  Act,  was  sold  under  the  denomination  of  '  French 
or  Fancy  Bread,'  which,  I  think,  as  a  matter  of  fact,  bore  these  different 
shapes  which  have  been  referred  to  "  (per  Blackburn,  J.,  Aerated  Bread 
Co  v.  Grigg,  42  L.  J.  M.  C.  119;  L.  R.  8  Q.  B.  355;  37  J.  P.  388;  28 
L.  T.  187;  an  opinion  acquiesced  in  by  the  whole  Court  and  therein  dis- 
senting from  the  opinion  that  it  is  the  exceptional  quality  of  the  bread 
which  constitutes  it  "  French  or  Fancy  "  which  had  been  given  by  the 
majority  of  the  Court,  Lush  k  Hayes,  J  J.,  Hannen,  J.,  diss.,  in  R.  v. 
Wood,  38  L.  J.  M.  C.  144;  L.  R.  4  Q.  B.  599;  33  J.  P.  823). 

Tinned  Loaves  made  crusty  all  round  but  with  same  ingredients  as 
ordinary  bread,  except  that  carbonic  acid  gas  is  forced  into  it,  is  not 
"  French  or  Fancy  Bread  "  within  the  section  {Aerated  Bread,  Co  y. 
Grlgg,  sup) ;  nor  does  bread,  which  is  of  the  ordinary  size,  shape,  and 
appearance,  become  "  French  or  Fancy  Bread  "  by  being  made  by  a  dif- 
ferent process  or  of  better  materials,  e.g.  by  a  special  yeast  the  nature  of 
which  is  a  trade  secret  (F.  V.  Bread  Co  v.  Stuhbs,  14.  L.  T.  704;  60  J.  P. 
424;  18  Cox  C.  C,  336;  12  Times  Rep.  454). 

V.  By  Weight. 

FREQUENT:  FREQUENTING.  —  To  "  frequent  "  a  place  is  to 
frequent!}'  go  there,  or  to  be  in  the  habit  of  going  there,  e.g.  to  frequent 
a  public-house.  Therefore  a  conviction  cannot  be  sustained  under  the 
Vagrancy  Act,  1824,  for  "  frequenting  "  a  street,  »S:c,  with  intent  to  com- 
mit felony,  where  the  evidence  does  not  show  that  the  person  has  been 
there  more  than  once  {R.  v.  Clark,  54  L.  J.  M.  C.  66;  14  Q.  B.  D.  93; 
52  L.  T.  136;  33  W.  R.  226;  49  J.  P.  246;  1  Times  Rep.  109).  "  He 
must  in  fact  be  seen  hanging  about  the  street  "  (per  Grove,  J.,  lb.). 
Vh,   Whickham.  V.  Ashe,  41  S.  J.  211. 

V.  Found:  Resort:  Rogue  and  Vagabond. 

To  "  frequent  a  3farket,"  seems  to  mean  the  principal  market  in  which 
the  person  deals  {StepJicns  v.  Derrg,  16  East,  147:  Reeves  v.  Stroud, 
1  Dowl.  399:  Douhle  v.  Gibhs,  1  Dowl.  583;  2  L.  J.  Ex.  87:  Jeriks  v. 
Taglor,  5  L.  J.  Ex.  263  ;  1  M.  &  W.  578). 

FRESH  EVIDENCE.— "Fresh  Evidence,"  e.g.  s.  7,  58  &  59V. 
c.  39,  means,  evidence  of  such  a  kind  as  would  justify  the  granting  of  a 
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New  Trial,  i.e.  evidence  which  had  not  come  to  the  knowledge  of  the 
party  wishing  to  call  it  at  the  time  of  the  hearing,  or  which  he  could  not 
then  have  called;  not  evidence  wliich  he  could  have  called  and  did  not, 
although  the  cause  of  his  not  calling  it  was  that  his  brain  and  faculties 
were  at  that  time  so  far  i)aralysed  that  he  oould  neither  indicate  the  lines 
of  his  defence  nor  give  the  names  of  his  witnesses  to  his  solicitor  (John- 
son V.  Johnson,  1900,  P.  19;  69  L.  J.  P.  D.  &  A.  l.'i;  04  J.  ]'.  72). 
Cp,  Further  Evidence. 

FRESH  FORCE. — "  'Fresh  force  (fn'scaforfia)'  is  a  force  com- 
mitted in  any  Citie  or  Borough,  as  by  disseisin,  abatement,  intrusion,  or 
deforcement  of  any  lands  or  tenements  within  the  said  Citie  or  ]>orough  " 
(Termes  de  la  Ley). 

FRESH  PURSUIT.  —  The  Fresh  Pursuit  which  will  justify  a  Con- 
stable in  arresting  without  a  Warrant,  —  e.f/.  in  cases  of  Felony  or 
Affray,  or  where  a  person  is  "  Found  Committing "  an  Offence,  or 
"  Found  Offending  "  (  V.  Found),  —  must  be  a  continuous  pursuit  con- 
ducted with  reasonable  diligence  (It.  v.  Hoirnrth,  1  Mood}',  207:  Hud- 
ivay  V.  Boulthee,  1  Moo.  &  R.  15:  B.  v.  Walker,  23  L.  J.  M.  C.  123; 
Dears.  358:  B.  v.  Matsden,  37  L.  J.  M.  C.  80;  L.  R.  1  C.  C.  R.  131 : 
B.  V.  Light,  27  L.  J.  M.  C.  1;  Dears.  &  B.  332). 

Therefore,  where  an  Assault  on  a  Constable  has  been  committed,  or  an 
Aflray  has  taken  place  and  finished  without  fear  of  renewal,  and  the  con- 
stable goes  away  for  assistance  and  returns  in  an  hour  and  then  arrests; 
in  such  a  case  there  has  been  no  Fresh  Pursuit  {E.  v.  WoJker,  B.  v. 
Marsden,  sup).  But  if  a  person  is  seen  committing  an  offence  for  which 
he  may  be  arrested  and  as  soon  as  possible  a  constable  is  sent  for,  who 
proceeds  to  arrest  as  soon  as  possible,  that  is  a  Fresh  Pursuit  (ffiniimi/ 
V.  Bon/thee,  sup);  so,  where  a  constable  had  seen  a  man  assaulting  his 
wife  and  the  man  continued  to  use  violent  language  towards  her  and  then 
left  the  house  where  the  assault  was  committed;  held,  that  the  constable 
was  justified  in  arresting  the  man  after  the  latter  had  gone  a  few  yards 
from  the  house  (B.  v.  Light,  sup). 

Cp,  Fresh  Suit,  which,  observe,  is  not  synonymous  with  Fresh  Pur- 
suit.    Vd,  Hue  and  Cry. 

FRESH  STEP.  — An  Appearance  to  a  Writ,  is  a  "Fresh  Step" 
within  R.  S.  C,  Ord.  70,  R.  2  {Mnlekem  v.  J)oe»M  53  L.  J.  Q.  H. 
526;  51  L.  T.  296,  429;  33  W.  R.  14);  Sthc  not  followed  in  Huof  v. 
Worsfold,  1896,  2  Ch.  224;  65  L.  J.  Ch.  548;  74  L.  T.  456;  44  W.  R. 
461 :    Va,   WiUmott  v.  Freehold  House  Co,  51  L.  T.  552. 

V.  Step. 

FRESH  SUIT. — "  'Fresh  Suit,'  is  when  a  man  is  robbed  and  the 
party  so  robbed  followeth   the  Felon  immediately,  and  takes  him  with 
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the  Manner,  or  otherwise,  and  then  briugeth  an  ap^jeale  against  him 
and  doth  convince  him  of  the  fehjny  by  verdict,  wliich  thing  being 
enquired  of  for  the  King,  and  found,  the  jtarty  robbed  sliall  liave  resti- 
tution of  his  goods  againe. 

"  Also  it  may  bee  said,  that  the  party  made  Fresli  Suit  although  he 
take  not  the  theefe  presently,  but  that  it  be  halfe  a  yeere  or  a  yeere  after 
the  robbery  done  before  hee  be  taken,  if  so  bee  that  the  i^arty  robbed  doe 
what  lieth  in  him,  by  diligent  enquir}'  and  search,  to  take  him,  yea, 
although  hee  be  taken  by  some  other  body,  yet  this  shall  be  said  Fresh 
Suit. 

"  And  so  Fresh  Suit  is  when  the  Lord  commeth  to  distreine  for  rent  or 
service,  and  the  owner  of  the  beasts  doth  make  rescous  and  driveth  them 
into  anothers  ground  that  is  not  holden  of  the  lord,  and  the  lord  fol- 
loweth  presently  and  taketh  them,  this  is  called  Fresh  Suit.  And  so  in 
other  like  cases  "  (Termes  de  la  Ley). 

Cp,  Fresh  Pursuit. 

FRESH  TAXES.  —  A  covenant  in  a  Lease  to  pay  "  all  Fresh  Taxes," 
would  seem,  primarily,  to  mean  all  new  taxes  {^Watsou  v.  Atkins,  3  B.  & 
Aid.  (J47). 

FRESH-WATER  FISH.— Qua  Freshwater  Fisheries  Act,  1878. 
41  &  4w  V.  c.  39,  "  '  Freshwater  Fish,'  includes,  all  kinds  of  fish  (other 
than  Pollan,  Trout,  and  Char)  which  live  in  fresh  water,  except  those 
kinds  which  migrate  to  or  from  the  Open  Sea  "  (s.  11) ;  but  that  "  does 
not  include  Eels  "  (s.  1,  49  &  50  V.  c.  2).  But  "  an  Eel  which  is  bred 
and  living  in  a  river  is  a  '  River  Fish  '  "  within  a  River  Bye  Law  (Wood- 
house  V.  Et/in-lrlf/e,  L.  11.  6  C  P.  574). 

Qua  Freshwater  Fisheries  Act,  1884,  47  &  48  V.  c.  11,  "  '  Freshwater 
Fish  '  means  any  fish  living,  permanently  or  temporarily,  in  fresh  water, 
exclusive  of  Salmon"  (s.  6).     V.  Salmon. 

FRIDAY.  — r.  Man  Friday. 

FRIEND.  ■ —  fu  a  contract  of  sale  for  "  my  Friend."'  the  A^endor  is  not 
sufticiently  described;   V.  Propkietor. 

V.  Friends  and  Relations  :  Next  Friend  :   Private  Friend. 

FRIENDLESS-MAN.  —  "  Was  the  Saxon  word  for  him  that  we  call 
an  Outlaw  "  (Cowel :  Termes  de  la  Ley).     Vf,  Frank-Law. 

FRIENDLY  SOCIETY.  —  The  Societies  which  may  be  registered 
under  the  Friendly  Societies  Act,  1896,  are  of  5  kinds :  — 

1.  Friendly  Societies,  i.e.  "Societies  for  the  purpose  of  providing  by 
Voluntary  Subscriptions  of  the  Members  thereof,  with  or  without  the 
aid  of  Donations,  for 
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(«)  the  Kelief  or  Maintenance  of  the  Memhers,  their  hushands, 
wives  (  F.  Wife),  Ohildken,  fathers,  mothers,  brothers  or 
sisters,  nephews  or  nieces  (  V.  Kelatioxs),  or  wards  beiuL' 
orphans,  during  Sickness,  or  other  Infiumity  (whether  bod- 
ily or  mental),  in  Old  Age  (w!»ich  shall  mean,  any  age  after 
50),  or  in  Widowhood,  orfr)r  the  Kelief  or  Maintenance  of  the 
Orphan  (Children  of  Members  during  minority;  or 

(b)  Insuring  money  to  be  paid  on  the  Birth  of  a  Member's  riiild,  or 

on  the  Death  of  a  Member,  or  for  the  Funeral  Expenses  of  the 
Husband,  Wife,  or  (Jhild,  of  a  member,  or  of  tlie  Widow  of  a 
deceased  member,  or  (as  respects  persons  of  the  Jewish  Per- 
suasion) for  the  payment  of  a  sum  of  money  during  the  period 
of  Confined  Mourning;  or 

(c)  the  Relief  or  Maintenance  of   the  members  when  on  Travel  or 

Search  of    Employment,    or   when   in  Distressed  CiRcirM- 
stances,  or  in  case  of  Shipwreck,  or  Loss  or  Damage  of  or  to 
Boats  or  Nets ;  or 
(fZ)  the  Endowment  of  members,  or  nominees  of  members,  at  any 

age;  or 
(r)   the  Insurance  against  Fire  (to  any  amount  no(  exceeding  £1/)) 
of  the  Tools,  or  Implements  of  the  trade  or  calling,  of  the 
members : 
"  Provided  that  a  Friendly  Society  wliich  contracts  witli  any  person  for 
the  assurance  of  an  Annuity  exceeding  iioO  per  annum,  or  of  a  Gross 
Sum  exceeding  £200,  shall  not  be  registex'ed  under  this  Act." 

2.  Cattle  Insurance  Societies,  i.e.  "  Societies  for  the  purpose  of 
Insurance  to  any  amount  against  loss  of  Neat  (  ^attle.  Sheep.  Lambs, 
Swine,  Horses,  and  other  Animals,  by  death  from  Disease,  or 
otherwise*." 

3.  Beiif  role  lit  Societle.s,  i.e.  "Societies  for  any  Benevolent,  or  <"har- 
iTABLE,  Purpose." 

4.  Working-men^ s  Clubs,  i.e.  "  Societies  for  purposes  of  Social  Inter- 
course, Mutual  Helpfulness,  Mental  and  Moral  Improvement,  and  Ra- 
tional Recreation." 

6.  Sjjecialli/  Avthorised  Soeietie.'i,  i.e.  "  Societies  for  any  purpose 
which  the  Treasury  may  anthin-ize  as  a  purpose  to  which  the  provisions 
of  this  Act,  or  such  of  them  as  are  specified  in  the  Authority,  ought  to 
be  extended;  Provided  that  where  any  provisions  of  this  Act  are  so 
specified,  those  provisions  only  shall  be  so  extended."      /'.  Specially. 

The  above  definitions  are  provided  by  s.  8  of  the  above  Act,  whicli 
replaces  s.  8,  Friendly  Societies  Act,  ISTTk 

"The  Friendly  Societies  Acts,  1875  to  1895  ";   /'.  Sch  2.  Short  Titles 

Act,  189G. 

FA,  Fuller  on  Friendly  Societies :    I'ratt,  lb.:   «;  Kncyc.  K't-l'l. 
V.  Provident:  Public  Charity:  Society:  Trade  I'mon. 
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FRIENDS  AND  RELATIONS.  — A  Power  to  Appoint  amongst 
"  Kelatioas  and  Friends,"  or  "  lielatious  or  Friends,"  is  tlie  same  as  one 
to  Helations  {Gower  v.  Mainwariiuj,  2  Ves.  sen.  87,  110:  Siig.  Pow. 
654 :  Be  Caplin,  34  L.  J.  Ch.  578;  2  Dr.  &  Sm.  527). 

"  The  next  and  most  faithful  Friends  "  to  wliom  Administration  is  to 
be  granted,  31  Edw.  3,  stat.  1,  c.  11,  means  "  next-of-blood  "  (^Hersloe'a 
Case,  9  Eep.  39  b)  ;  and  property  directed  by  Will  to  "  Revert  "  to  "  my 
Friends,"  will  go  to  the  testator's  Kindked, — his  heir-at-law  qua 
Realty,  or  next-of-kin  qua  Personalty  (Coogan  v.  Hayden,  4  L.  R.  Ir. 
585).  In  that  case,  Dowse,  B.,  citing  Schmidt's  Shakespeare  Lexicon, 
p.  456.  said,  "  Friends  "  is  sometimes  used  for  "  near  Relations,  particu- 
larly parents." 

V.  Friend. 

FRIGHT.  — F.  Accident. 

FRIPERER.  — " 'Friperer'  is  used,  1  Jac.  c.  21,  for  a  kind  of 
Broker  "  (Termes  de  la  Ley),  "  one  that  scours  up  and  cleanseth  old  ap- 
parel to  sell  again  "  (Cowel). 

FRISCUS.  —  "Fresh,  uncultivated  ground;  2  Mou.  Angl.  56" 
(Jacob). 

FRITH.—  F.  Frythe. 

FRIVOLOUS  OR  VEXATIOUS. —As  to  this  phrase  as  used  in 
R.  4,  Ord.  25,  R.  S.  C. ;  V.  Darlow  v.  Scmtton,  29  S.  J.  131 :  Metm- 
2iolitan  Bank  v.  Poohnj,  10  App.  Ca.  210;  54  L.  J.  Q.  B.  449:  WUlisy. 
Beauchamp,  11  P.  D.  63:  Burstall  v.  Beyfus,  26  Ch.  D.  35;  32  W.  R. 
418;  53  L.  J.  Ch.  565:  Laxvrance  v.  Norreys,  39  Ch.  D.  213:  2IiUens 
V.  Foreman,  58  L.  J.  Q.  B.  40:  Barrett  &  Elers  v.  Day,  59  L.  J.  Ch. 
464;  43  Ch.  D.  435:  Reichel  v.  Magrath,  59  L.  J.  Q.  B.  159;  14  App. 
Ca.  259:  Ann.  Pr. 

V.  Embarrass:  Vexatious. 

FROM. — "From"  is  much  akin  to  "After";  and  when  used  in 
reference  to  the  computation  of  Time,  e.g.  "from"  a  stated  date,  prima 
facie  excludes  the  day  of  that  date  (Hoivard's  Case,  cited  Date:  Soutli, 
Staffordshire  Tramways  Co  v.  Sickness  &  Accident  Assrce,  1891,  1  Q.  B. 
402;  60  L.  J.  Q.  B.  47:  to  the  contrary  was  Glassington  v.  Ratvlins, 
3  East,  407). 

But  it  "  ma}'  be  inclusive  or  exclusive  according  to  the  context  "  (per 
Smith,  L.  J.,  Sidebothavi  v.  Holland,  64  L.  J.  Q.  B.  202;  1895, 1  Q.  B. 
378,  citing  Pugh  v.  Leeds,  2  Cowp.  714 :  Svthlc,  R.  v.  Gamllngay,  3  T.  R. 
513,  ichc  was  itself  criticised  in  R.  v.  Knight,  7  B.  &  C.  414.  Vf, 
Hatter  v.  Ash,  1  Raym.  Ld,  84,  on  ivhcv,  Ackland  v.  Liitley,  1  P.  &  D. 
647;  8  L.  J.  Q.  B.  168:    Wilklnsonv.  Gaston,  15  L.  J.  Q.  B.  339;  9  Q.  B. 
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137:  Va,  note  to  Godson  v.  Snnrtiiari/,  2  L.  •) .  K.  I>.  2'.')-'jr>).  ff,  0\ : 
TiMK  :  Days.      C'y?,  From  jikxckkorth:  To:   IJxtil. 

So  "from"  a  I'lace  lias  a  like  interpretation  (/('.  v.  Fisln-r,  8  C.  &  1'. 
01.'} :  Finiw.  Cvrell,  G  M.  &  W.  L'.'U,  cited  /I'i'c/ion/.s  v.  L.  Ji.  A-  S.  /.'//, 
7  C.  B.  851),  and  "does  not,  necessarily,  import  'next  immediately'" 
(per  Littledale,  J.,  Simpson  v.  Lewthuxiite,  3  B.  &  Ad.  -.'>()).     If,  To. 

"  As  from  the  31st  March  next  after  the  passing  of  tliis  Act,"  s.  24  (1), 
(2),  Loc  Gov  Act,  1888;  V.  Ex  j>.  West  Bidinfj  of  Yorks/iirr,  0  Times 
Eep.  265. 

When  an  act  has  to  he  done  "from"  or  "  witliin  "  two  times,  r.y. 
"  from  6  to  8  weeks, " — the  time  for  doing  it  is  some  peri<Kl  fairly  be- 
tween those  times  (per  Brett,  J.,  As/iirort/i  v.  Retlford,  \'.\  L.  J.  ('.  1'. 
58;  nom.  Ashforth  v.  Bedford,  L.  11.  9  C.  1\  22). 

V.   Ab'ter:  At  and  from:  From  and  after:  From  the  day  ok 

THE    DATE :     SaY. 

A  bequest  to  a   Class    "from    S.   downwards,"    ijicludcs    S.   {Lett  v. 
Osborne,  51  L.  J.  C'h.  910). 
"  B}',  from,  or  under";  V.  Claiming  Under. 

FROM  AND  AFTER.  — The  expression  "  From  and  after  the  death  " 
is  "  generally  regarded  as  being  equivalent  merely  to  *  Remainder  '  " 
(1  Jarm.  81G,  commenting  on  Andrew  v.  Andreir,  4.5  L.  .T.  Ch.  2.'i2; 
1  Ch.  D.  410 :  \f,  Lainson  v.  Lainson,  5  D.  G.  M.  &  G.  754,  approved 
L.  R.  11  Ind.  App.  1:  Jiill  V.  Jacobs,  3  Cli.  D.  70.'),  713:  Fen/iisoii  v. 
Ferguson,  17  L.  R.  Jr.  5G0 :  1  Jarm.  80G).      (/),   For  want  ok. 

"From  and  after"  does  not  always  mean,  immediately  after  the  death 
of  the  Tenant  for  Life;  it  will  sometimes  only  mean,  subject  to  the  life 
interest  {Be  Jobson,  59  L.  .J.  Ch.  245;  44  Ch."  I).  154). 

"From  and  after"  death,  controlled  by  context  in  Bhod'S  v.  Bhodes, 
51  L.  J.  P.  C.  .53;  7  App.  Ca.  192. 

F.  Severance.. 

It  is  said  that  under  a  reversionary  lease,  which  incorrectly  recites  an 
existing  lease  to  A.,  habendum  "from  and  after  the  said  lease,"  the  term 
commences  immediately;  but  that  if  it  were  "  from  and  after  f/ie  lease  to 
A.,"  the  term  commences  on  expiration  of  lease  to  A.  (Elph.  139,  irhv). 

F.  After:  At:  At  and  From:  Thenceforth:  When. 

FROM  ANY  CAUSE  WHATEVER. —  As  to  effect  of  Condition 
of  Sale  giving  interest  if  delay  in  completion  take  place  "  from  any 
cause  whatever";    V.  Any:  Dart.  143,  144,  719-723. 

FROM  HENCEFORTH.  — A  lease  to  begin  "From  henceforth" 
or  "From  the  making  hereof,"'  "shall  begin  on  the  day  on  which  it  is 
delivered,  for  the  words  of  the  Indenture  are  not  of  any  effect  till  the 
delivery,  and  thereby  from  tlie  making,  or  from  liencefortli.  take  their 
tirst  effect"  (Co.  Litt.  4G  b).  .  Vf,  Ueireli/ii  v.   lli/iiaitis,  Cro.  .Tac.  258: 
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Pope  V.  SL-'iuner,  Hob.  72:  Cldytuii's  Case,  5  Rep.  1  a:  Conn'sli  v. 
Cawsij,  Aleyn,  75 :  2  Piatt,  55.  "  The  rule,  uniformly  acted  upon  from 
the  time  of  Clnyton\s  Case  to  the  present  day,  is  that  a  Deed  or  other 
Writing  must  be  taken  to  speak  from  the  time  of  the  execution,  and  not 
from  the  date  apparent  on  the  face  of  it.  That  date  is,  indeed,  to  be 
taken  ^;ri'»?«  facie  as  the  true  time  of  execution ;  but,  as  soon  as  the 
contrary  appears,  the  apparent  date  is  to  be  utterly  disregarded  "  {Browne 
V.  Burton,  17  L.  J.  Q.  B.  49;  5  Dowl.  &  L.  289).  By  s.  24,  Wills  Act, 
1837,  a  Testament  speaks  from  the  death  of  the  testator,  unless  a 
Contrary  Intention  appears. 

Qj,   From  the  uay  of  the  date:  From. 

An  enactment  "  'from  henceforth,'  '  r/«  cKtero,'  does  not  necessarily 
imply  a  new  law ;  as  may  be  seen  upon  the  doubts  arising  on  the  Statute 
of  Merton,  c.  2"  (Dwar.  685;    Vf,  lb.  ch.  11). 

FROM  HIS  ABODE. —  A  coroner's  travelling  Allowance  for 
every  mile  he  must  travel  "  from  "  his  Place  of  Abode,  s.  1,  25  G.  2, 
c.  29,  does  not  extend  to  the  miles  he  travels  in  returning  {R.  v.  Oxford- 
shin'  Jus.,  2  B.  &  Aid.  20o). 

FROM  HIS  WORK.  —  A  man  is  not  on  his  way  "  From  his  Work," 
within  the  meaning  of  the  Rules  of  a  Friendly  Society,  who  after  leaving 
his  work  goes  to  a  public-house  and  there  stay.s  for  4  hours,  and,  getting 
drunk  there,  meets  with  an  accident  on  his  way  home  {•Joijre  v.  North- 
umberland Miners''  Society,  4  Times  Rep.  525). 

FROM     PERFORMANCE A   covenant    by   the    Assignee   of  a 

Lease  indemnifying  liis  Assignor  "from  performance," — as  distin- 
guished from  the  usual  one  qua  "  Kon-performance,"  —  of  the  obligations 
of  the  lease,  means,  that  he  indemnifies  against  past,  as  well  as  future, 
non-performances  {dooch  v.  Clutter/iurk,  1899,  2  Q.  B.  148;  68  L.  J. 
Q.  B.  808;  81  L.  T.  9;  47  W.  R.  609). 

FROM    PLACE    TO    PLACE. —  /'.  Hawker. 

FROM  THE  DAY  OF  THE  DATE.  — "'From  the  Date'  and 
'  From  the  Day  of  the  Date '  are  all  of  one  sense,  forasmuch  as  in 
judgment  of  law  the  Date  doth  include  the  whole  Day  of  the  Date  " 
{Clayton's  Case,  cited  From  henceforth).     Sv  Date. 

A  term  limited  to  commence  "from  the  day  of  the  date."'  or  "from 
the  date  "  of  the  instrument,  or  from  a  certain  day,  will  be  taken  to 
include  or  exclude  that  day,  according  to  the  context  and  subject-matter 
(  Williams  v.  Nask,  28  L.  J.  Ch.  886;  28  Bea.  93:  Ammermau  v.  Digyes, 
12  Ir.  C.  L.  Rep.  App.  i:  Eli>h.  124:  2  Piatt,  54-57:  Woodf.  159,  and 
cases  there  cited:    lli,  Co.  Litt.  4(5  a).      V.  From:  Date. 

"  The  general   understanding  is,  tliat   terms  for  years  last  duriuij  tlie 
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wliole  anniversary  of  the  day  from  wliicli  tliny  are  graiitoii.  Inrloed,  if 
this  were  otherwise,  the  hist  day,  on  which  rent  is  almost  uniformly 
made  payable,  would  be  posterior  to  the  lease."  (I'er  Denman,  C.  .J., 
Aeklandv.  Lvth'n,  9  A.  &  E.  879;  S  L.  A.  <).  V,.  \i\\\  1  V.  S^  I).  0.%). 

FROM    THE    DECK.  —  "  Where  a  cargo  was  sold  'From  the  Deck,' 

it  was  held  to  mean  that  the  seller  should  pay  all  that  was  necessary  in 
order  to  enable  the  buyer  to  remove  the  cargo  from  the  deck  "  (Benj.  038, 
citing  Playford  v.  Mercer,  22  L.  'V.  11). 

FROM  TIME  TO  TIME.  —  "'From  time  to  time,'  means,  'as 
occasion  may  arise""    (per  Williams.  ,[.,  l\ni<ni  v.  Artlmr,  11   A.  &  E. 

117). 

"The  words  'From  time  to  time'  are  words  which  are  constantly 
introduced  wliere  it  is  intended  to  [)r()tect  a  person  who  is  empowered 
to  act  from  the  risk  of  having  completely  discharged  his  duty  when  he 
has  once  acted,  and  therefore  not  being  able  to  act  again  in  the  same 
direction."  The  meaning  of  the  words  "  From  time  to  time  "  is,  that 
after  once  acting,  the  donee  of  the  power  may  act  again; — and  either 
independently  of,  or  by  adding  to,  or  taking  from,  or  reversing  altogether, 
his   previous   act  (per  Ld   I'enzance,  Lairrie  v.  Lce.s,  t51  L.  J.  C'li.  21  I ; 

7  App.  Ca.  19.  Vf,  Re  Si'tto/i  Coldfield  (irnmuiar  Srhool,  ~A  \,.  .1. 
P.  ('.  8;  7  App.  Ca.  91).  8o,  of  the  power  to  order  costs  out  of  a  married 
woman's  property  restrained  from  alienation,  s.  2.  M.  \V.  1*.  Act,  189.S 
{Hood-Burrs  v.  Catheart,  1895,  1  Q.  B.  873;  M  \..  d.  (,).  B.  520;  72 
L.  T.  427;  43  W.  ]l.  ;iC>0). 

Expenses  payable  "from  time   to  time,"  s.  81,  l\y  C   C  Act,    1845; 
F.  TVhitehouse  v.   Wolverhampton  Ri/,  Ij.  K.  5  Ex.  6;  39  L.  J.  Ex.  1. 
Va,    Market  Harhoroinjh  v.    Ketferinfi,   42   L.   J.    M.  C.    137;   T>.  R. 

8  Q.  B.  308 :  At  any  ttmk. 

It  seems  to  be  considered  that  tlie  words  "  from  time  to  time,"  or  ''  and 
so  toties  t/ift>ties,"  added  to  a  covenant  for  renewal  of  a  lease,  creates  the 
right  to  a  perpetual  renewal  (1  l*latt,  712,  citing  Fiiryiiml  v.  Creir,  3  Atk. 
83;  9  Mod.  446:  Igguldeny.  Ma;/,  7  East,  242:  Maxwell  \.  Ward,  11 
Price,  3;  13  lb.  674:  Atkinson  v.  P'thwortJi,  1  Vern.  &  S.  156.  .Si'. 
Baynham  v.  Guy^s  Hospital^  3  Ves.  295).      Vf,  Kenkwal. 

V.   QUAMDITT. 

FROM    YEAR    TO    YEAR.  —  V.  Ykak  to  Ykak. 

FRONT    MAIN    WALI "A    'Front   Main   Wall'   is   the   front 

main  wall  in  the  road"  (per  Matthew,  .1.,  K.  v.  On>iesf>y,  4.3  W.  R.  06); 
and  a  Corner  House  has  a  "  Front  ^lain  Wall  "  to  both  streets  {If'arn'.n 
v.  Mustard,  61  L.   J.  ^\.  C.  18;   8  Times  Rep.  65:  Leyton  v.  Causton. 

9  Times  Rep.  180).  Vf,  A-0.  v.  I^Jda-ards,  1891,  1  cii.  194:  G3  L.  T. 
639:  Raifenst/iorpe  \.  Hlnchdiffe,  cited  Side. 
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FRONT  OF.  —  By  a  local  Act  power  was  given  of  rating  to  the 
extent  of  Is.  per  yard  "  of  the  length  in  front  of"  buildings.  A  county 
prison  with  its  garden  and  grounds  abutted  at  its  entrance,  at  its  back, 
and  at  both  its  sides,  onto  public  ways;  held,  that  "the  words  *  in  front 
of '  mean  that  part  of  the  gaol  which  would  be  frontage  if  there  were 
doors  and  windows  in  it,  and  therefore  that  that  part  of  the  gaol  which 
abuts  on  public  ways  in  the  front,  back,  and  sides,  of  the  gaol  is  to  be 
considered  liable  to  be  rated  "  (per  Pollock,  C.  B.,  Bedfordshire  Jus.  v. 
Bedford  Inijyrovement  Comiivrs,  21  L.  J.  M.  C.  227;  7  Ex.  658).  Vf 
Governors  of  Bedford  Infirmary  v.  Bedford  Improvement  Commrs,  21 
L.  J.  M.  C.  229;  7  Ex.  768. 

V.  FRONTIXfi. 

FRONTAGE.  —  Frontage  to  the  Sea  and  Rivers, — "Frontage,  is 
where  the  grounds  of  any  man  do  join  with  the  brow  or  front  thereof 
to  the  Sea,  or  to  Great  or  Royal  Streams;  and,  in  case  of  the  Sea 
or  Royal  River,  the  property  of  the  Banks  and  grounds  adjoining  are 
and  belong  to  the  subject  whose  lands  do  but  and  bound  thereon ;  but 
the  Soil  of  the  Sea  and  Royal  Rivers  do  appertain  to  the  King.  But  in 
case  of  Petty  and  Mean  Rivers  and  Streams,  the  Soil  of  them,  as  well  as 
the  Banks  thereof,  do  appertain  to  them  whose  grounds  adjoin  thereto ; 
so  that  Frontage  and  Ownership  in  base  inferior  rivers  do  not  differ,  but 
in  great  streams  and  the  sea  they  do  vary  as  aforesaid"  (Callis,  115). 

FRONTING. — Premises  "fronting,  adjoining,  or  abutting"  on  a 
Street,  and  as  such  chargeable  with  expense  of  road-making  under 
s.  150,  P.  H.  Act,  1875,  need  not  be  absolutely  contiguous  (Wakefiefd 
V.  Lee,  1  Ex.  D.  386:  Neirport  v.  Graham,  9  Q.  B.  D.  183);  but  must 
have  direct  access  thereto  (JVillianis  v.  Wandsivorth,  53  L,  J.  M.  C.  187; 
13  Q.  B.  D.  211:  Lighthonnd  v.  Higher  Behington,  54  L.  J.  M.  C.  130; 
55  lb.  91;  14  Q.  B.  D.  849;  16  lb.  577). 

As  to  the  same  phrase  in  s.  10,  55  &  56  V.  c.  57;  V.  Clacton 
v.  Young,  1895,  1  Q.  B.  395;  64  L.  J.  M.  C.  124;  71  L.  T.  877:  43 
W.  R.  219 ;  59  J.  P.  581 ;  distinguishing  Wakefield  v.  Mander,  5  C.  P.  D. 
248. 

F.  Abut:  Adjoix;  Bouxdixg:  Froxt  of:  Forming:  Withix. 

Note.  When  once  a  Local  Authority  is  satisfied  (  F.  Satisp action) 
with  a  Sewp:r,  whether  it  has  an  outfall  or  not,  then  s.  150,  P.  H.  Act, 
1875,  has  no  further  application  thereto  (Fulharn  v.  Goodivin,  1  Ex.  D. 
400:  Bonellx  v.  Tu-ickenham,  57  L.J.  M.  C.  1;  20  Q.  B.  D.  63;  58 
L.  T.  299 ;  3(5  W.  R.  50;  52  J.  P.  356  :  Hornsey  v.  Davis,  1893,  1  Q.  B. 
756 ;  62  L.  J.  Q.  B.  427 ;  68  L.  T.  503;  57  J.  P.  612)  ;  Secus,  qua  every- 
thing else  in  the  section  {Barry  v.  Parry,  1895,  2  Q.  B.  110;  72  L.  T. 
692;  64  L.  J.  Q.  B.  512;  43  W.  R.  504;  59  J.  P.  421). 

FROST. —  V.  Detextiox  by  Ice. 
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FROZEN  SNAKE.  —  To  write  of  a  person  that  he  is  a  "  Fr-.z.-ii 
Snake,"  is  Libel,  without  an  explaiiatoiy  inmieiido;  for  the  jihrax' 
implies  a  cliarge  of  treacherous  iu^'ratitude  (Ilonrr  v.  Silcerlorhr,  IL* 
Q.  B.  624  ;  17  L.  J.  Q.  B.  30(5). 

FRUIT.  —  "  The  term  'Fruit,'  in  legal  acceptation,  is  not  confined  to 
the  produce  of  those  trees  which  in  ])opnlar  language  are  called  fruit 
trees,  but  applies  also  to  the  produce  of  oak,  elm,  and  walnut,  trees.  In 
the  old  books  the  lessee  is  stated  to  have  an  interest  in  the  trees  in 
respect  of  the  shade  for  cattle,  and  the  fruit  thereof"  (per  Hayley,  J., 
Bullen  V.  Denning,  5  B.  &  C  847).  In  Liford's  Case  (11  Jiep.  48  a), 
it  is  laid  down  that  the  lessee  shall  have  the  young  of  all  birds  that 
breed  in  tlie  trees  and  the  fruits.  Vk,  Bern/  v.  Jleard^  Cro.  ( 'ar.  L'4'J  : 
Com.  Dig.  Biens,  H.  Trees:  Trees. 

V.  Food. 

FRUSSETUM.—  7:  Frassetum. 

FRUSTUM.  —"  Friistuin  signifieth  a  parcell  "  (Co.  Litt.  5  b).  In 
the  4th  ed.  Co.  Litt.,  this  word  is  spelt  "  Frustruni."  So  in  Cowel  it 
is  " frustrnm  terrce,  a  small  piece  of  land";  but  with  Spelman  it  is 
"  frustum." 

FRUTECTUM.  — "  A  place  where  shrubs  or  tall  herbs  do  grow; 
3  Mon.  Angl.  22"  (Jacob). 

FRY.  — "  Le  Frie  ou  Brood  de  Salmons,  Laumprois.  on  dautre  pes.sou," 
13  Ric.  3,  c.  19;    V.  OysTKu-si-AT. 

FRYTHE.  —  "  Fri/f/ic  is  a  plaiue  betweene  woods;  and  so  is  lawiul  or 
lound"  (Co.  Litt.  5  b). 

"Frith,  or  Frydd,  (in  Wales)  a  close:  A-(i.  v.  Rereley,  printed  for 
private  circulation  (in  Line.  Inn  Library)  "  (Elph.  582). 

"  Chaucer  uses  it  for  a  Wood.  Camden  (in  his  Brit.)  for  an  Arm  of  tlu' 
Sea  or  Great  River,  and  so  we  frequently  use  it  at  this  day.  Smith  (in 
his  En(jlands  Improremciif)  makes  it  signitie,  all  lledgewood.  except 
Thorns.  It  is  a  task  to  reconcile  this,  when  the}'  all  disagree  with  the 
Saxon,  with  whom  we  know  f rid,  ox  frith,  signifies  Peace"  (Cowel. 
Fryth). 

FUGACIA.  — "  Signifies  a  Ciia.se"  (Cowel). 

FUGITIVE.  —  Fugitives  were,  in  old  time,  such  as  depart  out  of  the 
Eeahn  without  License,  and  such  as  were  Beyond  Sea  and  returned  not 
upon  command;    Vh,  3  Inst.  ch.  84. 

FUGITIVE    CRIMINAI The  Extradition  Act,  1870,  33  .^c  34  V. 

c.  52,  3.  26,  defines  a  "  Fugitive  Criminal  "  as  "  any  person  :u'cused  or 
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convicted  of  an  Exthadixion  ('rime  comniitted  within  the  jurisdiction 
of  any  foreign  state,  /oho  is  in,  or  who  is  suspected  of  being  in,  some 
part  of  her  Majesty's  dominions."  The  words  italicised  show  that  the 
idea  of  fliglit  from  justice  is  not  necessarily  involved;  and  accord- 
ingly, for  the  purposes  of  the  statute,  the  phrase  "  fugitive  criminal  " 
includes  a  person  who  being  in  England  (and  not  in  any  sense  fleeing) 
commits  an  offence  abroad,  —  r.f/.  a  False  Pretence  by  means  of  sending 
a  letter  (B.  v.  Nilliiifi,  5;^  L.  J.  M.  ('.  157). 

B}'  the  above  section,  ''  Fugitive  ('riminal  of  a  Foreign  State,"  means, 
"  a  Fugitive  Criminal  accused  or  convicted  of  an  Extradition  Crime 
committed  within  the  jurisdiction  of  that  State." 

Ill,  Clarke  on  Extradition:  6  Encyc.  23-26. 

F.  PoLTTiCAi, :  Presumption, 

FUGITIVE    GOODS "Bona  Waviata  sen  Berelicta,  are  Goods 

which  are  stollen  and  w-aived  by  the  thief  in  the  flight;  and  Bona  Fugi- 
ticoi'um,  are  the  proyjer  goods  of  him  who  flies  for  Felony  "  {Foxleij's 
Case,  5  Kep.  109  b).     Cp,  Waif.      V.  Bona. 

FUGITIVE  OFFENDER. —  r.  Fugitive  Offenders  Act,  1881,  44 
&45  V.  c.  69:  B.v.  H„h,  14  Times  Rep.  578:  R.  v.  Sjnlshury,  lb. 
579;  79  L.  T.  211. 

FULFILLING.—  V.  Doing. 

FULL.—  V.  In  Full. 

"  'In  as  Full  and  Ample  a  manner,'  are  rather  empowering  than  dis- 
abling words  "  (per  Ld  Herschell,  Newcastle-apo7i-Tyne  v.  A-G.,  1892, 
A.  C.  568;  62  L.  J.  Q.  B.  72). 

FULL  AGE.  —  "  <  Fifll  Af/e  '  regularly  is  one  and  twenty  yeares  "  (Co. 
Litt.  78  b:  Va,  Litt.  s.  104:  1  Bl.  Com.  463).  Cp,  Adult:  Majority: 
Manhood:  Discretion,  at  end:  Nonage:  Person. 

Qua  Parliamentary  Franchise;  V.  Hargreaves  v.  Hopper,  45  L.  J. 
C.  P.  105;   1  C.  P.  D.  195. 

FULL  AGRICULTURAL  RENT. —  This  phrase  as  used  in  s.  1, 
54  &  55  V.  c.  57,  means,  the  full  letting  value  (  Warren  v.  Richardson, 
30  L.  Pv.  Ir.  639). 

FULL  AND  ABSOLUTE.  — "Full  and  Absolute  power  over  all 
my  property  "  given  to  a  Tenant  for  Life,  confers  large  powers  of  man- 
agement, but  it  does  not  amount  to  saying  that  he  is  to  be  Without 
Impeachment  of  Waste  (Pardoe  v.  Pardoe,  16  Times  Eep.  373;  82 
L.  T.  547 \ 

FULL   AND    COMPLETE    CARGO.  —  T.  Cargo. 
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FULL   AND    FREE    LIBERTY.       V.  Libkrty  ok  Workin.;. 

FULL  ANNUAL  VALUE.  — "Full  Annual  Value-,"  moans,  An 
NUAL  Value,  i.t\  Net  Anmuil  Value,  not  Gross.  Thcrofore,  where  a 
Private  Rating  Act  directs  the  assessments  to  be  made  on  the  "Full 
Annual  Rent  or  Value  "  of  the  rateable  herodits,  that  means  the  net 
annual  rent  or  value  (Bose  v.  H'at.soi/,  1894,  2  Q.  1*>.  90;  (V.i  L.  J.  M.  ('. 
108;  70  L.  T.  906;  42  W.  R.  523;  58  J.  J'.  5S9).      Cp,  Flli.  Costs. 

Qua  County  Rates  Act,  1852,  15  &  16  V.  c.  81,  "Full  and  Fair  An- 
nual Value,"  means,  "  the  Net  Annual  Value  of  any  property  as  the 
same  is,  or  may  be,  required  by  law  to  be  estimated  for  the  purpose  of  " 
the  Poor  Rate  (s.  6).     V.  Annual  Value. 

"  Full  Net  Annual  Value  "  ;    V.  Rack-rent. 

FULL  APOLOGY.  —"  Full  Apology,"  s.  2,  Libel  Act,  1843,  6  &  7 
V.  c.  96,  — "I  think  the  word  'Apology,'  —  whether  it  is  'Full  Apol- 
ogy '  or  '  Apology  '  alone,  —  means  one  inserted  in  such  a  manner  that  it 
may  operate  as  an  Apology  "  (per  Pollock,  C.  B.,  Ldfoiif  v.  S/nit/i,  28 
L.  J.  Ex.  34) ;  "  when  the  statute  says  a  deft  may  '  insert '  an  apology, 
it  must  mean,  effectiutlhj  insert  "  (per  Kramwell,  B.,  lb.)  :  the  type  ami 
the  part  of  the  paper  in  which  the  apology  appears  are  most  materially 
to  be  considered  on  the  question  whether  a  real  "  Apology  "  has  been 
made  {^S.  C.  28  L.  J.  Ex.  33;  3  H.  &  N.  735;  32  L.  T.  0.  S.  77;  7  W.  R. 
13).  It  is  for  the  jury  to  say  whether  the  apology  is  reasonably  suf- 
ficient (Risk  Allah  Bey  v.  Johnstone,  18  L.  T.  ()20).      ]'t\  Odgers. 

FULL  COMPENSATION. —  "Full  Compensation"  fur  "any 
Damage,"  s.  308,  P.  H.  Act,  1875,  includes  Costs  reasonably  incurred 
in  attending  before  the  Justices  and  resisting  tlie  condemnation  of  the 
meat  {Re  Bater  and  Birkenhead,  1893,  2  Q.  B.  77;  62  L.  J.  }>l.  C.  107; 
69  L.  T.  220;  41  W.  R.  513:  Walshair  v.  Bri'/house,  1899,  2  (,>.  B.  28(i; 
68  L.  J.  Q.  B.  828;  81  L.  T.  2;  47  W.  R.  600).  But,  qua  "  Reasonable 
Compensation,"  s.  14  (1),  Conv  &  L,  P.  Act,  1881,  Cp,  Skinners'  Co  v. 
Knight,  cited  Reasonable.  Tn  Tii'  linternnd  Birkenhead,  Esher,  M.  H., 
said,  "  '  An}^  Damage  '  must  include  anything  which  a  man  suffers  by 
reason  of  the  exercise  of  the  powers  of  the  Act  without  any  fault  on  his 
part."  But  under  au}'  head  of  Damage  no  more  can  be  recovered  than 
what  the  law  will  give  under  that  head;  therefore,  qua  Costs,  the  party 
grieved  can  only  recover  "  the  amount  which  he  can  induce  the  Taxing 
Master  to  allow  him";  and  cannot  recover  the  difference  between  his 
Taxed  Costs  and  his  Actual  Expenses,  however  reasonable  and  j^roper 
the  latter  may  be  (Barneft  v.  Eee/es,  1900,  2  Q.  B.  104,  423;  69  L.  J. 
Q.  B.  556,  834).      Vh,  Brierhij  Hill  v.  Pearsall,  cited  Damage. 

Cp,   Full  Costs. 

FULL    CONFIDENCE.—  /'.  Pkecatoky  Trust. 
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FULL  CONSIDERATION.  —"  Full  and  Valuable  Consideration," 
Mortmain  Acts,  9  G.  -.  e.  06,  s.  1',  and  now  51  &  52  V.  c.  42,  s.  4  (o) ; 
F.  interpretation,  s.  10  (iv),  lastly  cited  Act.  fV/,  Tudor  Char.  Trusts, 
394,  395. 

Discharge  of  a  burden  on  real  estate  in  the  event  of  the  same  being 
sold  or  charged  "  for  a  Full  or  Valuable  Consideration  " ;  V.  Redman  v. 
Rynier,  5  Times  Rep.  287  ;  65  L.  T.  270. 

F.  Valuable:  (Consideration. 

FULL  COSTS. — "No  distinction  is  known  in  the  law  between 
'Costs  '  and  '  Full  Costs  '  "  {Irirlm  v.  Reddish,  5  B.  &  Aid.  798:  vhr 
was  decided  on  s.  19,  11  G.  2,  c.  19).  So,  "  Full  Costs,"  17  Car.  2,  c.  17, 
s.  3,  means,  ordinary  co.sts  between  Party  and  Party  {Jn mleson  v.  Tre- 
veLyan,  24  L.  J.  Ex.  74;  10  Ex.  748;  wherein,  10  Ex.  750,  reference 
is  made  by  the  judges  to  4  &  5  W.  4,  c.  39,  and  4  &  5  V.  c.  20,  as 
obviously  using  the  expression  in  this  sense).  So,  of  "Full  Costs"  in 
s.  26,  Copyright  Act,  1842  {Avery  y.  Wood,  1891,  3  Ch.115;  61  L.  J.  Ch. 
75;  65  L.  T.  122;  39  W.  R.  577:  Sc,  Indemnity,  at  end). 

In  Doe  d.  Hyde  v.  Manchester  (12  C.  P..  474)  "  Full  Costs  and  Ex- 
penses," s.  126,  Lands  C.  C.  Act,  184.5,  was  construed  as  meaning,  Costs 
as  between  Solr  and  Client;  but  \i\  Jn mleson  v.  Trerelyax  (10  Ex.  750), 
Martin,  B.,  said,  that  ruling  w-as  "  without  opposition,  and  consequently 
the  point  cannot  be  considered  as  decided  by  that  case." 

When  the  legislature  riieans  that  "  Full  ( 'osts "  shall  be  Solr  and 
('lient  Costs  it  employs  express  words  to  that  effect;  V.  s.  18,  Patents, 
ike  Act,  1888 :  Indemnity,  at  end. 

"Full  Costs,"  s.  210,  Com.  L.  Pro.  Act,  1852;  Vth,  Croft  v.  London 
iSc  County  Bank,  54  L.  J.  Q.  B.  277;  14  Q.  B.  D.  347. 

Cj),  Full  Compensation:  Full  Annual  Value. 

FULL  DISCHARGE. —"Full  Discharge"  of  a  prisoner  "from 
custody,  without  any  adjudication,"  s.  37,  1  &  2  V.  c.  110;  V.  Basham 
V.  Smith,  22Bea.  190. 

FULL    DISCLOSURE.— r.  Faweettx.  Whitehouse,  1  Russ.  &  My. 
132 :  and  per  Jessel,  M.  R.,  Dunne  v.  Enylish,  L.  R.  18  Eq.  535. 
V.  Disclose. 

FULL  ENJOYMENT.  — As  used  in  s.  20,  Sucu  Dy  Act,  1853;  V. 
A-G.  V.  Mandrr.  74  L.  T.  103;  iSo  L.  J.  Q.  B.  246;  44  W.  R.  413. 

FULL    FOR    VOYAGE.  — J.  Ix  FULL. 

FULL    INDEMN ITY.  —  V.  Txdkmnity.  towards  end. 

FULL  INTEREST  ADMITTED.  — A  ^Larine  Policy  containing 
the  term  "  Full  Interest  Admitted,"  is  void  under  19  G.  2,   c.  37,  ,s.  1 


1 


FULL  INTEREST       787        FULLY   PAID-UP 


{Berridge  v.    The  Man   On  Insrce,   18   Q.   B.    D.   .'346).       Cp,    Honour 

l*olicy,  sub  HoNOUu. 

V.  Without  Kknefit  of  Salvagk. 

FULL  NOTE.  —  "  Full  Notes  of  Evidence";   V.  Note. 

FULL  OF    ALL    DEMANDS.  — T.  In   fill. 

FULL  OPPORTUNITY.  —  ;-.  Opportunity. 

FULL  RENT.  — r.  Full  Annual  Valuk. 

FULL    SALARIES.  — A   bequest  to  employees  of  "Full  Salaries" 

for  a  stated  period,  means,  tliat  the  salaries  are  to  be  calculated  free  from 
incidental  deductions  either  by  custom  of  trade  or  illness,  nr  anything 
of  that  sort,  but  does  not  exempt  the  legatee  from  legacy  duty  (per 
North,  J.,  Re  Marcus,  56  L.  J.  (Jh.  8o0  ;  57  L.  T.  399;  W.  N.  (S7i  16«). 
V.  Salary. 

FULL    SATISFACTION.  —  /'.  Satisfa.  tion. 

FULL  VALUE.  —  The  "  Full  Value  "  of  property,  qua  an  obligation 
to  insure  against  tire,  is,  "  not  the  saleable  value,  but  such  a  sum  as 
would  suflfice  to  replace  the  buildings  with  otliers  exactly  similar  "  (Red- 
man, 290,  291). 

FULL   WAGES.  — F.  Disable. 

FULLEST    PRACTICABLE    EXTENT.  —  /'.  Wokkablk. 

FULLY  ESTATED.  —  Condition  to  keep  Leasehold>  t..r  Livo.s 
"  fully  estated  "  with  lives;  V.  Blake  y.  Peters,  .32  L.J.  C'h.  200;  1  D.  G. 
J.  &  S.  345. 

FULLY  PAID-UP.  —  The  ordinary  meaning  of  a  statement  on  the 
(Certificate  of  a  i'^)'s  Shares  that  they  are  "  fully  ])aid-up  "  is,  that  their 
full  face  value  lias  been  given  in  money,  or  money's  worth ;  the  phrase 
is  not,  ordinarily,  tt)  be  confined  to  meaning  that  the  Co  itself  will  make 
no  further  claim  in  resi)ect  of  them  (  /l/naiin'iif/iaf  v.  Fard,  1897,  A.  C. 
15(>;  Hd  L.  J.  Ch.  25.S;  7<>  L.  T.  205;    15  \V.  K.  \\\)). 

"It  is  material  to  observe  the  distinction  which  exists  between  what 
are  commonly  called  '  I'aid-up  Shares  '  and  Shares  upon  which  the  whole 
amount  has  been  paid  by  instalments;  because,  the  expression  'Fully 
paid-up  Shares  '  generally  applies  to  cases  where,  by  reason  of  some  con- 
cession having  been  given  or  some  preliminary  expenses  having  been 
incurred,  it  is  a  part  of  the  contract  upon  the  original  constitution  of  the 
Co  that  certain  persons,  without  any  payment  at  all,  shall  be  entitled  to 
Fully  Paid-up  Shares  "  (per  Selwyn,  L.  J.,  Re  Peruvian  Ry,  Crawley  f 
Case,  4  Ch.  326,  327). 
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FUNDED    PROPERTY.  — r.  Irish  T^'undkd  Puoperty. 

.  FUNDS.—"  The  Fund;^, "  or  "  Government  Funds  "  or  "  The  Public, 
Funds  "  (whicli  expressions  are  synonymous,  per  Ld  Granworth,  Sllmjsbi/ 
V.  Grainger,  7  H.  L.  (Ja.  280;  28  L.  J.  Ch.  617;  so,  semhle,  of"  Funded 
Property,"  or  "British  Funds"),  generally  means,  funded  securities 
guaranteed  by  the  English  Government,  i.«\  Consols,  Reduced  Annuities, 
Long  Annuities,  or  any  other  of  the  English  Funds  (^Howard  v.  Kaij^  27 
L.  J.  Ch.  448;  6  W.  P.  oGl)  ;  but  does  not  include  Foreign  Bonds  guaran- 
teed by  England  {Bxriile  v.  Gctfhig,  2  Coll.  o24),  nor  Bank  Stock 
(S/ingsh;/  v.  Grainier,  8  D.  G.  M.  &  G.  385;  7  H.  L.  Ca.  273;  28  L.J. 
Ch.  616),  nor  East  India  Stock,  under  3  &  4  AV.  4,  c.  85  (Broivti  v, 
Brnirn,  4  K.  &  J.  704),  nor  even  unfunded  Exchequer  Bills  (Johnson  v. 
IHgby,  8  L.  J.  O.  S-  Ch.  38);  unless  there  is  nothing  more  appropriate 
to  answer  the  bequest  {3Ian(jiv  v.  Mangin,  16  Bea.  300).     V.  Consols. 

As  to  Irish  Government  debentures;  V.  Ridge  v.  Newton,  2  Dr.  & 
War.  239. 

"  Foreign  YvLwd^,"  means,  securities  for  which  the  faith  of  a  foreign 
government  is  directly  pledged  {Ellis  v.  Eden,  23  Bea.  543;  26  L.  J.  Ch. 
533:  Cadett  v.  Earle,  5  Ch.  D.  710;  46  L.  J.  Ch.  798);  but  scarcely 
includes  the  bonds  of  an  undertaking,  —  e.g.  a  railway,  —  which  are  to 
be  paid  off  b}^  a  sinking  fund  which  is  guaranteed  by  a  foreign  govern- 
ment {Re  Langdale,  L.  R.  10  Eq.  39:  Va,  E/lis  v.  Eden,  sup).  V. 
Foreign. 

VJi,  1  Jarm.  770,  n:  Wms.  Exs.  1055:  Lewin,  340. 

A  power  to  borrow  on  the  "  Funds  or  Property  "  of  a  Co,  does  not 
authorize  a  Charge  on  future  Calls  {Re  British  Prooident  Assrce,  33  L.  J. 
Ch.  535;  4  D.  G.  J.  &  S.  407;  12  W.  R.  894). 

A  power  to  invest  in  the  "  Funds  "  of  any  Incorporated  Co,  whilst 
authorizing  Debentures,  does  not  authorize  the  purchase  of  Preference 
Shares  in  a  Co  {Harris  v.  Harris,  29  Bea.  107:  Vthe,  Murphy  v.  Doyle, 
29  L.  R.  Ir.  333 :    V.  Securities). 

"  Settled  Funds  " ;   V.  Settled. 

r.  Provided  the  funds  permit:  Government  Stock:  Public 
Parochial  Funds. 

FUNDUS.  — "  Qaod  olim  dicebafur  fundus  nunc  nianerium  dicitur" 
(Co.  Litt.  5a).  A  little  further  on,  in  same  page,  it  is  said,  "anciently 
fundus  signified  a  fearme,  and  sometime  land." 

FUNERAL  EXPENSES.  — What  are,  and  what  may  be  allowed 
for;  V.  Wms.  Exs.  835  et  seq.  Mourning  is  not  a  legal  Funeral  Ex- 
pense {Johnson  v.  Baker,  2  C.  &  P.  207). 

FURLONG.  — r.  Stadium. 

A  Furlong  in  length,  is  220  Imperial  Standard  Yards  (s.  11.  41  &  42 
V.  c.  49:    V.  Yard). 
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FURNISH.  — r.  Provide. 

Mr.  Vaughan  (at  P>()w  Street,  Dec  1895)  lield  that  Window  Ad- 
vertisements to  Omnibuses  have  no  relation  as  to  how  such  vehicles 
"are  to  be  furnished  or  fittexl,"  s.  9  (1),  32  &  .*W  V.  o.  115,  and,  there- 
t  fore,  a  Regulation  prohibiting  such  advortisemeiits  was  nlfrn  rires  (40 
S.  J.  93). 

"Furnishing  and  Completing"  the  Asylum;  Stat.  Def.,  9  &  10  V. 
c.  84,  s.  10. 

Note.  As  to  implied  agreement  of  fitness  on  letting  a  Furnished 
House;    V.  Keep. 

FURNISHES  THE  SUPPLY.  —  A  Water  Company  "furnishes 
the  supply  "  of  water  within  s.  62,  1'.  H.  Act,  1875,  when  its  mains  are 
laid  in  such  a  position  as  regards  a  house  as  will  reasonably  enable  the 
owner  to  connect  it  with  the  mains  (Southend  W.  W.  Co  v.  Howard,  53 
L.  J.  Q.  B.  354;  13  Q.  B.  D.  215). 

FURN  ITURE.  —  "  It  has  been  held  that  the  habit  of  hiring  Furniture 
in  Hotels  is  so  notorious  that  the  doctrine  (of  Reputed  Ownership) 
does  not  apply.  It  has  not  3^et  been  declared  what  is  meant  by  'Furni- 
ture ';  but  the  custom  is  such  that  it  does  not  allow  any  one  to  think  that 
anything  used  in  the  business  of  the  hotel  is  within  the  reputed  owner- 
ship of  the  hotel-keeper  "  (per  Brett,  M.  R.,  lie  Parker,  Ex  p.  Turijumnl, 
54  L.  J.  Q.  B.  244;  14  Q.  B.  D.  030). 

Generally,  a  Bequest  of  "  Furniture  "  means  the  same  as  one  of  '  House- 
hold Furniture  ";    V.  Household. 

A  bequest  of  "  Furniture  "  may  pass  Pictures  (Cremontr  v.  Antrobu^s, 
5  Russ.  312;  7  L.  J.  O.  S.  Ch.  88),  or  Fixtures  (/'.  Household);  but 
not  a  Library  of  Books  (Brid(/maii  v.  Dare,  3  Atk.  202:  Sr,  Ouselei/  v. 
Anstr^cther,  and  Hutchbisoit  v.  Smith,  cited  Household). 

"  No  doubt  Plate  may  pass  under  '  Furniture  '  "  (per  Stuart.  V.  C, 
Wilkl/m  Y.  Jodrell,  11  W.  R.  588);  but  if  the  bequest  be  of  Furniture 
in  a  particular  house,  it  will  not  pass  Plate  which  is  sometimes  there  and 
sometimes  elsewhere,  for  such  a  bequest  oonnntes  furniture  permanently 
in  the  house  (S.  C). 

A  bequest  of  a  Leasehold  Public-house,  with  its  "  Goodwill,  and  Fix- 
tures, Furniture,  and  Fittings,"  will  not  pass  the  Stock  ix  Trade  (Jie 
Pre.slei/,  92  Law  Times,  391). 

V.  Effects:  Fixed  Furnituke:  Goods  and  Chattels. 

"  Furniture  and  Effects  belonging  to  a  Prison  ";  Stat.  Def.,  40  &  41 
V.  c.  21,  s.  5(). 

"  It  has  been  held  that  Ballast  is  not  part  of  the  Furniture  of  a  ^Mer- 
chant  Ship"  (1  Maude  &  P.  53,  n  (.r),  citing  Molloy,  B.  2,  c.  1,  s.  8: 
Kynter's  Case,  1  Leon.  46).  V.  Tackle.  But  Provisions,  for  the  use 
of  the  crew,  are  covered  by  a  policy  on  the  ship  ''  and  Furniture  "  {Brouyh 
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V.  Wh  if  more,  \  T.  li.  206:  Va,  Hill  v.  Patten,  8  East.  873);  so,  of  all 
necessary  K<ii(lpnient  {Hoskina  v.  FirkersgiU,  3  Doug.  222),  e.g.  Dun- 
nage, Mats,  and  Separating  Cloths,  in  a  Grain  Ship  {Hogarth  v.  Walker, 
1899,  2  Q.  B.  401;  68  L.  J.  Q.  B.  888;  48  W.  E.  47;  affd,  1900,  2  Q.  b! 
283;  69  L.  J.  Q.  B.  634;  82  L.  T.  744;  5  Corn.  Ca.  292). 

FURS.  —  Hat  bodies  made  partly  of  the  soft  parts  of  rabbit  skins 
and  partly  of  sheep's  wool,  are  not  "  Furs  "  within  s.  1,  Carriers  Act, 
1830  {Maijhew  v.  Nelson,  6  C.  &  F.  58).     V.  Skin. 

FURTHER.  —In  Doe  d.  Wickham  v.  Turner  (2  D.  &  R.  398),  the 
Will  was  in  the  following  words,  —  "I  give  unto  H.  W.  a  messuage  or 
tenement  now  in  the  possession  of  W.  Item,  I  give  further  unto  my 
nephew  H.  W.  half  part  of  my  garden,  and  £100  stock  in  the  4  per  cent 
Bank  Annuities;  I  give,  further,  my  ^ard,  stables,  cowhouse,  and  all 
other  outhouses  in  the  said  yard,  my  sister  M.  W.  to  have  the  interest 
and  profits  during  her  natural  life  ";  —  and  the  Court  read  in  the  words 
"  to  him  "  after  the  second  "further,"  so  that  H.  W.  was  held  entitled  to 
the  yard,  &c.     Vh,  1  Jarm.  490,  491. 

"Further  or  other  Valuable  Consideration,"  s.  16,  17  &  18  V.  c.  83; 
V.  Re  Bolton,  L.  E.  5  Ex.  82;  39  L.  J.  Ex.  51. 

"Further  Consideration  Money,"  in  reddendum  of  a  IMining  Lease; 
7  .  Barrs  v.  Lea,  33  L.  J.  Ch.  437. 

"  Out  of  any  Further  Moneys  ";    V.  Out  of. 

"  To  further  "  :  A  testamentary  gift  "  to  further  "  the  teaching  of  cer- 
tain doctrines,  does  not  offend  against  the  Mortmain  Act  (^Re  Moseley, 
4  Times  Eep.  301). 

FURTHER  ASSURANCE.  — As  to  Covenant  for,  V.  Elph.  493 
et  seq:  6  Encyc.  29-31:  Re  Jones,  1893,  2  Ch.  461;  62  L.  J.  Ch.  999; 
69  L.  T.  45. 

FURTHER  CHARGE.  —  A  Further  Charge,  is  an  additional  charge 
given  by  the  original  mortgagor  ((H-  those  standing  in  his  shoes)  to  the 
original  mtgee  (or  those  standing  in  his  shoes)  on  the  same  2:)ropert3'-  as 
that  contained  in  the  original  mortgage.  Therefore,  where  a  Tenant  for 
Life  of  settled  land  mortgaged  his  life  estate  to  A.  and  afterwards  (by 
virtue  of  statutory  powers)  the  Trustees  of  the  Settlement  obtained  from 
A.  an  advance  on  mortgage  of  the  fee  simple  of  part  of  the  property  on 
the  terms  that  A.  should  retain  out  of  the  advance  the  money  due  to  him 
from  the  Tenant  for  Life,  paying  only  the  balance  of  the  advance  to  the 
Trustees;  held,  that  this  was  not  a  "Further  Charge"  for  the  balance, 
within  E.  10,  Sch  1,  Part  1,  Solrs  Eem  Ord,  and  that  the  Solr  was  entitled 
to  the  Scale  Fee  under  that  Sch  as  on  a  "  Loan  "  of  the  whole  amount  of 
the  advance  to  the  Trustees  (Aylesford  v.  Poulett,  1891,  1  Ch.  248;  60 
L.  J.  Ch.  204;  64  L.  T.  336;  39  W.  E.  241). 
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Further  (!hargo  quA  Stamp  Duty;  V.  Riishhrook  v.  Hood,  17  L.  J. 
i).  P.  58;  5('.  B.  l.'Jl. 

V.   CONVKYANCK. 

j  FURTHER   CONSIDERATION.  —  "  Furtlur  Consideratinii,"  s.  9, 

Partition  Act.  186S,  is   nol    used   ttclniically ;   it  nivalis,  KuV;.s<'queiit  con- 

i  sideratioii;  and  tlic  Order  thereuiidfr  may  Ix-  iiiadu  in  < 'handlers  (per 
Cairns,  C,  Fowdi  v.  7^<>^/v'//,  K)  Cli.  i;:!0;  II  L.  .1.  Cji.  IL'L':  Seton, 
1879). 

FURTHER    ENACTED.  —  Tlierc  are  no  word.s  ni'Tc  appropriate  ur 
V'       apposite  to  connect  one   section  of  an   Act  of  Parliament  witli  another 
\       than  "Be   it  also  furtlier  enacted"   (prr  Ahl)ott,    J.,    /Ir'niku  v.   Cinrkf, 
1  B.  &  Aid.  402). 

FURTHER  EVIDENCE.— "  Further  Evidence,"  R.  4,  Ord.  58, 
R.  S.  C,  means,  Evidence  not  used  in  the  ('ourt  l)elo\v  {lit  Chennell,  47 
L.  J.  Ch.  583;  8  Ch.  D.  492). 

Op,  Fresh  Evidence. 

FURTHER    ORDER A  Decree  directing  periodical  payments  in 

a  certain  way  "  until  further  *rder,  "  is  final  as  to  the  rights  of  the  jiarties, 
and  temporary  only  as  to  the  sources  and  mode  of  payment  {Hennih  v. 
Marriott,  52  L.  J.  Ch.  221;  22  Ch.  D.  182).  I'f,  Until  kukthek 
Order. 

FURTHER  PROCEEDINGS.  — r.  h'.  v.  I'.mrhhJnirst,  cited  Spk- 
CIAL,  sub  "  iSpccial  Directions.' 

FURTHER  REPORT.  — Further  Report  by  Official  Receiver, 
s.  8  (2),   Comp  AVinding-up   Act,   1890;     V.    Fkai'd  :    If  they  shall 

THINK    FIT. 

FUSTIAN.— "Fustian-cutting  Works";  V.  Non-Tkxtilk  Fac- 
tories. 

FUTURE. —  Read  as  "  former  "  {/'asmnrr  v.  H)i;/;/i>is,  25  L.  .1.  Ch. 
251;  21  Bea.  10.".). 

As  to  the  value  of  this  word  in  construing  a  covenant,  in  a  Marriage 
Settlement,  to  settle  after-acquired  property:  /'.  jdgmt  of  Lindley, 
L.  J.,  Be  Gnriieff,  55  L.  .1.  Ch.  779;  .T,  ("h.  D.  ;500;  55  L.  T.  502:  Bf 
MkheU,  9  Ch.  D.  5;  48  L.  .1.  Cli.  50. 

"  Any  Aet,  whether  Past  or  Future  ";    /'.  Fast. 

"Future  Act"  ;  Stat.  Def..  42  &  43  V.  c.  49,  s.  49:   Mitixv. 

"Future  Advances";  Stat.  Def.,  54  &  ~v^  V.  c.  (W>,  s.  77. 

"Future  Carffo";  V.  Laii;/f»ii  v.  Norton,  11  L.  .1.  Ch.  299:  1  Hare, 
549. 

An  Agreement  to  pay  an  Agent  a  commission  ou  the  sale  or  letting 
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of  goods  "at  any  Future  Date,"  is  not  valid  foi-  all  time,  but  only  for  a 
reasonable  time;  and  a  County  (^ourt  Judge  having  held  that  such  an 
agreement  made  in  Feb  1883  might  be  determined  in  Sept  1884,  it  was 
held  his  decision  was  final,  the  question  being  one  of  fact  (^Houghton  v. 
On/at;  1  Times  Rep.  653). 

"  Future  Debt  or  Liah'd'tty  "  ;    V.  Liability. 

Yuture  Ear 71  ings;    T'.  Earnings  :  Income. 

"  Future  Election  " ;  V.  Oswald  v.  Benvlck-upo)i- Tweed,  5  H.  L.  Ca. 
856;  25  L.  J.  Q.  B.  383;  4  W.  E.  738. 

The  words  "  or  other  future  Estate  or  Interest  "  (s.  3,  3  &  4  W.  4, 
c.  27),  comprehend  all  executory  devises  (per  Tindal,  C.  J.,  James  v. 
Salter  J  3  Bing.  X.  C.  554).  Vf,  Doe  d.  Johnson  v.  Liversedge,  13  L.  J. 
Ex.  61;  11  M.  &  W.  517:  Leiois  v.  Rees,  3  K.  &  J.  132:  Astley  v. 
Essex,  L.  R.  18  Eq.  290;  43  L.  J.  Ch.  817:  Jumpsen  v.  Pitchers,  13 
Sim.  327:  Doe  d.  Corln/n  v.  Braniston,  3  A.  &  E.  63:  Intkrest. 

A  covenant  to  settle  all  such  "  Future  Fortune  "  as  may  be  acquired  or 
succeeded  to,  embraces  property  the  title  to  which  was  in  existence  at 
the  date  of  the  covenant,  but  the  enjoyment  of  which  was  not  acquired 
till  afterwards  {Orafftey  v.  Hampage,  1  Bea.  46;  8  L.  J.  Ch.  98). 

"Future  Goods";    V.  GoODS. 

"  Past  or  Future  Husband  "  ;    V.  Husband. 

Resolution  of  a  Co  altering  "  the  future  Qualification  of  a  Director," 
does  not  affect  existing  Directors,  whose  "  Qualification "  means  that 
which  qualified  at  the  time  of  their  election  {Ifamilton's' Case,  S  Ch. 
548;  42  L.  J.  Ch.  465). 

"  Future  Tenancy  " ;  Stat.  Def.,  44  &  45  V.  c.  49,  s.  57.   V.  Tenancy. 

"Certain  Future  Time";    V.  Certain  Time. 
V.  Present. 
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GABBERT.  —  "  Gabbert,"  is  a  Scotch  word  fur  LioniKK;  and  is  not 
a  "  Ship,  or  Vessel,"  within  s.  2,  2G  G.  '^,  c.  80  {liuntfi-  v.  Mifionn, 
1  Bligh,  573). 

GABEL.  —  "Here  note  for  the  better  understanding  of  ancient 
records,  statutes,  charters,  &c,  (jabel,  or  yavtll,  ijablioti,  yahflluiii, 
gahellettum,  yalhellettum,  and  f/avillettum,  doe  signifie  a  rent,  custome 
duty,  or  service,  j'eelded  or  done  to  the  king  or  an}"  other  lord  "  ((\>. 
Litt.  142  a).      Vf,  Termes  de  la  Ley,  (Jablf.  Cowel:  Elph.  582:    CJai.k. 

GAGE.  —  "Signifies  a  Fawn  or  PLEixiK "  (Cowel,  who  shows  the 
change  of  the  word  into  "  Wage"). 

GAIN.  —  Business  CJompanies,  of  more  than  20  persons,  for  "  the  ucijui- 
sition  of  Gain"  must  be  registered  (s.  4,  ('orap  Act,  1862).  "  'Gain,' 
means  exactly  Acquisition.  Therefore  the  expression  here  is  'the  acqui- 
sition of  acquisition.'  Gain  is  something  obtained  or  ac([uired.  It  is 
not  limited  to  pecuniary  gain.  In  fact,  we  should  have  to  put  the  word 
'pecuniary  '  to  show  it.  It  is  not  'gain.s-,'  but  '  gain  '  in  the  singular. 
Commercial  profits,  no  doubt,  if  acquired  are  gain;  but  1  cannot  find 
any  word  limiting  it  simply  to  a  commercial  profii.  I  take  the  word  as 
referring  to  a  Company  which  is  formed  to  acquire  something,  as  distin- 
guished from  a  Company  formed  for  spending  something  and  in  which 
the  individual  members  are  sim[)ly  to  give  something  away  or  to  spend 
something,  and  not  to  gain  anything"  (per  Jessel.  ^I.  Iv..  Re  Arthur 
Average  Assn,  44  L.  J.  Ch.  572;  10  Ch.  54(5:  \'j\  Smith  v.  Andrrson, 
50  L.  J.  Ch.  o9;  15  Ch.  I).  247:  Crmrther  v.  Thorlr,/,  50  L.  T.  4.-.:  h'r 
Siddall,  54  L.  J.  Ch.  G82).  A  diminution  of  a  loss,  is  a  "  Gain  "  within 
the  meaning  of  the  section  (7?e  Fadstoir  Assrcc,  51  L.  .1.  Ch.  .">l  I ;  2U 
Ch.  D.  137).      /'.  JoixT  Stock  (^omi'any. 

A  person  is  not  Employed  "for  the  purposes  of  (Jain,"  s.  47.  Kle- 
mentary  Education  Act,  1876,  "  merely  because  what  he  «loes  enables 
some  one  else  to  earn  money  "  (per  Darling.  J..  M'lthrr  v.  /.awreme, 
68  L.  J.  Q.  r..  714;  1899,  1  Q.  B.  1000;  80  L.  T.  600:  47  W.  IJ.  559; 
63  J.  P.  455);  therefore,  there  is  no  such  Employment  if  a  father  keeps 
his  daughter  at  home  for  domestic  purposes  in  order  to  enable  his  wile  to 
go  out  to  work  (S.  C). 

J'.  Gaixs  :  Business:  Hire:  Income. 
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"Arable  Land  (wliicli  anciently  if*  called  hifde  and  ijfihipy  (('o.  Litt. 
85  b). 

"  Beasts  that  nam  his  land  "  ;  V.  JJeasts  :  Termes  de  la  Ley,  Gahiage: 
Cowel,  Gaynage. 

GAINS.  — "  Although  in  the  Income  Tax  Act,  1842  (Sch  D  and 
s.  100),  'profits  '  and  '  gains  '  are  really  equivalent  terms,  yet  the  use  of 
the  word  '  Gains  '  in  addition  to  the  word  '  Profits  '  furnishes  an  additional 
argument  for  excluding  the  contention  that  you  are  to  introduce  into  the 
word  '  Profits  '  some  ideas  connected,  not  with  the  nature  of  the  thing 
but,  with  the  manner  and  rule  of  its  application.  What  are  the  '  Gains  ' 
of  a  trade  ?  If  it  could  be  reasonably  contended  that  the  word  '  Profits  ' 
in  these  (Income  Tax)  Acts  has  reference  to  some  advantage  which  the 
persons  carrying  on  the  concern  are  to  derive  from  it,  it  might  be  said, 
perhaps,  that  the  same  argument  might  have  been  raised  upon  the  word 
'Gains,'  but,  to  my  mind,  it  is  reasonably  plain  that  the  'Gains  '  of  a 
trade  are  that  which  is  gained  by  the  trading,  for  whatever  purpose  it  is 
used  —  whether  it  is  gained  for  the  benefit  of  a  community  or  for  the 
benefit  of  individuals.  Whether  the  benefit  is  to  be  obtained  by  divi- 
dends, or  whether  it  is  to  be  obtained  by  lightening  and  diminishing 
public  burdens,  it  is  all  the  same  "  (per  Selborne,  C,  Mi'.rseij  Docks  v. 
Lucas,  53  L.  J.  Q.  B.  7;  8  App.  Ca.  891;  49  L.  T.  781;  32  W.  R.  34; 
48  J.  P.  212). 

V.  Income:  Profits. 

GALE.  —  From  Gabel  comes  "  '  Gale,'  still  used  for  the  taking  of  a 
mine  in  the  West  of  England.  To  gale  a  mine,  to  acquire  the  right  of 
working  it ;  and  gale  is  the  common  word  in  Ireland  for  a  payment  of 
rent,  or  for  the  rent  due  at  a  certain  term;  Wedgwood,  Diet.  Eng.  Etym., 
Gahel "  (Elph.  582).  Vf,  Wood  on  Dean  Forest,  6,  94 :  s.  1,  Dean 
Forest  Act,  1861,  24  &  25  V.  c.  xl. 

Qua  Dean  Forest  (Mines)  Act,  1871,  34  &  35  V.  c.  85,  "  '  Galee,'  or 
'  Galees,'  shall  respectively  include  all  persons  holding  or  having  any 
interest  in  or  under  any  Gale  or  Gales  "  (s.  2). 

GALLON.  —  "  The  Unit  or  Standard  Measure  of  Capacity  from  which 
all  other  Measures  of  (Japacity  (as  well  for  Liquids  as  for  Dry  Goods) 
shall  be  derived,  shall  be  the  Gallon,  containing  10  Imperial  Stand- 
ard Pounds  weight  of  distilled  water  weighed  in  air  against  brass 
weights,  with  the  water  and  the  air  at  the  temperature  of  62^  of  Fahren- 
heit's thermometer,  and  with  the  barometer  at  30  inches  "  (s.  15,  41  & 
42  V.  c.  49). 

GAMBLER To  write  of  a  person  that  he  is  a  "  Gambler,"  without 

more,  is  not  actionable  (Forbes  v.  King,  cited  Max  Fkiday). 
V.  PuorEssEjj  Gambler. 
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GAME  :  Animals "  The  word   'Game  '  is  an   indefinite  word,  and 

seonis  at  various  times  to  have  had  various  meanings;  to  have  at  one 
time  included  one  thing,  at  one  time  another;  to  liave  had  at  one  time  a 
wider,  and  at  another  time  a  narrower,  signification"  (per  Erie,  (".  .1., 
'I<'ffr,/es  v.  Er<iits,  ,'54  L.  J.  C.  P.  20.S;  19  C.  li.  N.  S.  '2VA). 

Under  Night  Poaching  Act,  1H28,  \)  (1.  4,  c.  (J9  Cs.  l.'i),  and  under  the 
Game  Act,  1831,  1  &  L'  W.  4,  c.  '62  (s.  '1),  "  Game  "  includes,  "  Hares, 
plieasants,  partridges,  grouse,  heath  or  moi»r  game,  black  game,  and  bus- 
tards "' ; —  a  definition  which,  it  will  be  observed,  does  not  inclu<le  Rab- 
bits (Sjjirer  v.  Barnard,  28  L.  J.  M.  C.  17(i;  IE.  &  E.  874;  7  W.  iJ. 
467;  ;;;]  L.  T.  O.  S.  121 :  I'mhrlrk  v.  A7,/y,  L".)  L.  J.  M.  C  42;  7  C.  B. 
N.  S.  88). 

Under  the  Poaching  Prevention  Act,  1862,  25  &  2(5  V.  c.  114.  "  Game  " 
includes,  "  Hares,  pheasants,  partridges,  eggs  of  pheasants  and  ]»art ridges, 
woodcocks,  .snipes,  Kabbits,  grouse,  black  or  moor  game,  and  eggs  of 
grouse  black  or  moor  game  "  (s.  1). 

Qu^,  and  by,  subs.  5,  s.  5,  Laud  Law  (Ir)  Act,  1881,  44  &  45  \'. 
c.  49,  "'Game,'  means,  Hares,  Rabbits,  jiheasants,  partridges,  (juails, 
landrails,  grouse,  woodcock,  snipe,  wild-duck,  widgeon,  and  teal." 

But,  qua  Game  Trespass  Act,  1804,  27  &  28  V.  c.  (>7  (which  extends 
to  Ireland  only),  Rabbits  are  omitted,  the  def  being,  —  "  '  Game,'  in- 
cludes, Hares,  pheasants,  partridges,  grouse,  heatli  or  moor  game,  black 
game,  woodcocks,  snijjcs,  quails,  landrails,  wild-<lii<-ks.  widgeon,  and  teal  " 
(s.  2). 

Qua  the  Game  Acts  for  Scotland,  "  Game,"  includes,  "  all  the  animals 
enumerated  in  the  Game  Acts,  or  any  of  them  "  (40  &  41  V.  c.  28,  s.  3), 
which  Acts  are  those  enumerated  in  Sch  1,  to  that  statute,  and  include 
the  above  mentioned  Acts,  9  G.  4,  c.  ()9;  1  X:  2  \V.  4,  c.  32;  and  25  & 
2<)  V.  c.  114. 

Rabbits  are  Ground  (tAME.  In  Australia  they  are  Vermin;  T.  The 
Vermin  Destruction  (Victoria)  Act,  1890.      W  Vkkmix. 

"  Game,"  in  the  Acts  relating  to  the  Sale  of  Game,  means,  generally, 
game  killed  in  the  United  Kingdom  (riidiift/  v.  Ktr/cs,  189.'i,  1  Q.  B.  52; 
<>2  L.  J.  M.  C.  27;  67  L.  T.  713;  41  W.  R.  125;  57  J.  i'.  38). 

"  Bird  of  Game  "  in  s.  4,  Game  Act,  1831,  means  English  Bird  of  Game 
{Gu>/n-v.  T/ir  Q,n-ni,  58  L.  J.  M.  C.  81;  23  Q.  B.  D.  100;  37  W.  K. 
586  ;  60  L.  T.  824  :  Vc,  Rohcrtson  v.  tlo/nison,  cited  Takk);  but  extends 
throughout  the  section  to  Hue  birds  (Loome  v.  BnUt/,  30  L.  J.  M.  (.'.  31; 
3E.  «S:  E.  444).      (>,  Fowl. 

V.  Entering  or  Being:  Search:  Hitntin(!. 

Noti\  As  to  the  property  in  Game  and  other  animals  fi'i-d-  nafiow ; 
r.  Suftoti  v.  Mood  I/,  1  Raym.  Ld.  250;  12  IMod.  144:  Loiu^dah'x.  Rigg, 
26  L.  J.  Ex.  196;  1  H.  &  N.  923:  lHades  v.  Higgs,  34  L.  J.  C  P.  286, 
and  cases  there  cited:  Boiclstun  v.  Hardy,  cited  Nuisanck:  2  Bl.  Com. 
389. 
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GAME  :  Lawful A  Foot-race  is  a  "  lawful  game  "  {B<itf;/  v.  Mar- 
riott, 17  L.  J.  ('.  P.  215;  5  C.  B.  818).  So  are  Billiards  {Fartions  y. 
Alexander,  24  L.  J.  Q.  B.  277;  5  E.  &  B.  2G3),  Dominoes,  Chess,  or 
Draughts  (Ji.  v.  As/iton,  22  L.  J.  M.  C.  1;  1  E.  &  B.  286).  So  Cards 
would  seem,  jjer  se,  not  unlawful  (  Pifftc/i  v.  h'/n/mer,  29  L.  J.  M.  C.  189: 
/**.  V.  Darlen,  cited  Unlawful  Gamixo). 

Ill,  Jacob,  GuDihifj:  (5  Encyc.  45-47. 

r.  Gamixg. 

Subscriptions  or  contributions  for  any  plate,  prize,  or  sum  of  money, 
to  be  awarded  to  the  winner  "  of  any  lawful  game,  sport,  pastime,  or  exer- 
cise," are  legal  (V.  proviso  to  s.  18,  Gaming  Act,  1845,  8  &  9  V.  c.  109). 
But  a  match  for  so  much  a  side  is  a  wager  and  not  within  this  proviso 
(Blfjffle  V.  Higgs,  2  Ex.  D.  422:  Trimble  v.  Hill,  5  App.  Ca.  342,  over- 
ruling i^«/^y  v.  Harriott,  sup:  Vf,  Shoolhred  v.  Roherts,  1899,  2  Q.  B. 
5<)0;  68  L.'j.  Q.  B.  998;  81  L.  T.  522). 

/'.  SuBSCRiPTiox:  Gamixg  Coxtract. 

GAME,  Sport,  Pastime,  or  Exercise.  —  Gambling  by  tossing  with 
coins,  if  not  a  "  game,"  is  a  "  pastime  or  exercise  "  within  s.  17,  Gaming 
Act,  1845  (it.  V.  O'Connor,  15  Cox  C.  C.  o;  and  as  to  what  is  a  "  Game  " 
within  the  section,  V.  R.  v.  Hudson,  29  L.  J.  M.  C.  145;  Bell  C.  C. 
263). 

GAME  CERTIFICATE.  —  Qua  Game  Act,  1831,  Hares  Act,  1848 
(11  &  12  V.  c.  29),  and  Hares  (Scot)  Act,  1848  (11  &  12  V.  c.  30), 
"  Game  Certificate  "  "  shall  be  construed  to  mean,  a  '  License  to  Kill 
Game  '  under  the  provisions  of  "  the  Game  Licenses  Act,  1860,  23  &  24 
V.  c.  90  (s.  6,  last  mentioned  Act). 

GAME  LAWS.  —  Shooting  Game  without  a  License  is  an  offence 
against  the  Revenue  Laws,  and  is  not  an  offence  against  the  "  Game 
Laws,"  within  a  Condition  for  Re-entry  in  a  Lease  (per  Kelly,  C.  B., 
Stevens  v.  Cnpp.,  L.  R.  4  Ex.  20;  38  L.  J.  Ex.  31;  17  W.  R.  166;  19 
L.  T.  454). 

GAME  OF  CHANCE.  —  Is  a  Dog  Race,  or  any  other  Race,  a 
"  Game  of  Chance  "  within  s.  3,  31  &  32  V.  c.  52  ?  V.  Hirst  v.  Moles- 
hurij,  cited  Ixstru.ment  of  Gaming.      Vf,  Bet.      Cp,  Gamixg. 

GAMING.  — "  To  game,"  is  to  play  at  an 3^  game,  whether  of  skill  or 
chance,  for  monej'  or  monej-'s  worth ;  and  tlie  act  is  not  less  gaming 
because  the  game  plaj^ed  is  not  in  itself  unlawful  {R.  v.  Asliton,  22  L.  J. 
M.  C.  1;  1  E.  &  B.  286:  Patten  v.  Rhymer,  29  L.  J.  M.  C.  189:  Far- 
sons  V.  Alexander,  24  L.  J.  Q.  B.  277;  5  E.  &  B.  263:  Ben- v.  Harston, 
47  L.  J.  M.  C.  121;  3  Q.  B.  D.  454;  26  W.  R.  915;  42  J.  P.  808:  Dij- 
son  V.  Mason,  58  L.  J..  M.  C.  55;  22  Q.  B.  D.  351;  60  L.  T.  265;  53 
J.  P.  261;  5  Times  Rep.  230).     In  view  of  the  "serious   doubts"  ex- 
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pressed  by  Cockburn,  (!.  J.,  in  Bew  v.  Hurston,  sup,  the  clause  in  the 
above  definition  expressed  in  the  words  "  whetlier  of  skill  or  chance" 
cannot  be  regarded  as  absolutely  settled  by  authority. 

"  Other  Game  or  Games  whatsoever,  '  s.  1,  Gaming  Act,  J  710,  0  Anne, 
c.  19,  includes  Idorse-racing  i^Goodlmi'ii  v.  Marlcij,  2  Stra.  1  !">'.):  W'oulf 
\.  Hainilton,  cited  Illegal)  ;  so,  of  a  Foot-kack  (^Ijiftinll  \.  IjuntjIjotJiam, 
2  Wils.  36).     Cjj,  Game  of  Chanck. 

A  Time  Bargain  on  the  Stock  Exchange  w;us  not  "  (raming  or 
Wagering,"  within  s.  201,  ]^)aiikry  Act,  1.S49,  though  it  might  be  within 
the  Gaming  Act,  1845  {Re  J,\i/ih'r,  2(5  L.  J.  I'.ank,  <")'.);  1  I).  G.  .V:  J.  .'il?; 
29  L.  T.  0.  S.  33(V).     (),,  Kash  and  Hazakdous. 

An  Innkeeper  is  guilty  of  an  offence  against  his  license  prohibit- 
ing "any  Gaming  whatsoever,"  and  any  licensed  person  is  guilty  of 
suffering  "  any  Gaming  "  within  s.  17,  Licensing  Act,  1872,  if  he  per- 
mits even  his  private  friends  to  play  at  cards  or  otlier  games  of  chance 
for  money  or  money's  worth,  however  small  the  stakes  {Foot  v.  Baker^ 
G  Sc.  N.  R.  801;  5  M.  &  G.  335;  11  J.  P.  444:  fatten  v.  Rhymer,  sup). 
And  convictions  against  licensed  persons  for  allowing  games  of  skill,  — 
such  as  ten  pins,  skittles,  skittle-pool,  "puff  and  dart,"  —  to  be  played 
for  money  or  money's  worth  have  been  supported  {Donford  v.  Taijlor, 
20  L.  T.  483;  33  J.  V.  Til,  012:  Luff  y.  Leaper,  36  J.  V.  54,  773: 
I>yson  v.  Mason,  sup:  Btw  v.  JIarston,  sup). 

V.  Assemble:  Place:  Suffer:  Unlawful  Gaminc;:  ITse:  Lot- 
tery: Bet:  Instrument  of  Gaming. 

GAMING    HOUSE.—  T.  Common  Gaming  House:  1'lace. 

GAMI NG    CONTRACT.  —  The  Gaming  Act,  1845  (8  &  0  V.  c.  109, 

s.  18),  which  renders  null  and  void,  "all  contracts  or  agreements  by  way 
of  f/aminr/  or  wagering,"  means,  contracts  or  agreements. /'or  wagers;  and 
relates  only  to  contracts  which  are  themselves  by  way  of  wagering  (per 
<'leasby,  B.,  Beeston  v.  Jieesfou,  45  L.  J.  Ex.  232:  1  Ex.  D.  1.3).  There- 
fore, an  agreement  between  two  persons  that  one  shall  make  bets  for  the 
otber,  is  not  a  contract  "  by  way  of  gaming  or  wagering."  And,  accord- 
ingly'^, money  won  and  i-eceived  by  a  betting  agent  may  be  recovered  from 
liim  by  his  i)rincipal  (/ieeston  v.  Bee,^fo/i,  sup:  Jiridger  v.  Stinig<\  15 
Q.  B.  D.  363;  54  L.  J.  Q.  B.  464;  53  L.  T.  129;  33  W.  R.  891;  49  J.  P. 
725)  ;  and  (before  the  Gaming  Act.  1892)  the  agent  might  recover  from 
his  principal  all  moneys  paid  in  pursuance  of  a  betting  agency  {Rose' 
n-arne  v.  Billing,  33  L.  J.  0.  P.  55;  15  0.  B.  N.  vS.  316:  Ihihb  v.  Yeirer- 
ion,  Ker's  Cfnlm,  19  W.  R.  739;  24  L.  T.  822:  Bubh  v.  Yeirerton,  Sted 
A-  NiehoIVs  Claim,  39  L.  J.  Ch.  428;  L.  R.  9  Eq.  471:  Re  Lister,  47 
L.  J.  Bank.  100;  8  Ch.  D.  754:  Thacker  v.  Hardy,  4  Q.  B.  P.  685;  48 
L.  J.  Q.  B.  289).  So,  prior  to  the  Act  of  1892,  it  was  held  that,  if  a 
person  employed  auotlier  to  bet  for  him  in  his  (the  agent's")  own  name, 
an  authority  to  pay  the  bets,  if  lost,  was  coupled  with  the  employment; 
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and  althon<T]i  Jirfnve  the.  hot  iras  made  the  employment  and  authority  were 
both  revocable,  —  the  moment  the  employment  was  fulfilled  by  the  mak- 
ing of  the  bet,  the  authority  to  pay  it,  if  lost,  became  irrevocable,  and 
the  liability  of  the  principal  was  consequently  irrevocable  (per  Haw- 
kins, J.,  Bmd  v.  Anderson,  52  L.  J.  Q.  B.  219;  53  lb.  532;  13  Q.  B.  1). 
779:  Vf/i,  LilleyY.  Rankin,  56  L.  J.  Q.  B.  248:  Cohen  v.  Kittell,  58 
L.  J.  (,).  B.  241;  22  Q.  B.  D.  680:  Sei/mour  v.  Bridrje,  54  L.  J.  Q.  B. 
347;  14  Q.  B.  D.  460:  Perry  \.  Bnrnetf,  54  L.  J.  Q.  B.  351,  446;  15 
Q.  B.  I).  388). 

But  by  the  Gaming  Act,  1892,  55  &  56  V.  c.  9  (which  is  not  retro- 
spective, Knlijht  V.  Lee,  62  L.  J.  Q.  B.  28),  it  is  now  enacted  that,  "  any 
promise,  express  or  implied,  to  pay  any  person  any  sum  of  money  Paid 
by  him  under,  or  in  respect  of,  any  contract  or  agreement  rendered  null 
and  void  by  the  Act  of  8  &  9  V.  c.  109,  —  or  to  pay  any  sum  of  money  by 
way  of  commission,  fee,  reward,  or  otherwise,  in  respect  of  any  siich  con- 
tract, or  of  any  services  in  relation  thereto,  or  in  connexion  therewith,  — 
shall  be  null  and  void,  and  no  action  shall  be  brought  or  maintained  to 
recover  any  such  sum  of  monej'."  Still,  the  ruling  in  Beestony.  Beeston- 
(sup)  remains,  and  a  principal  may  recover  from  his  agent  moneys  re- 
ceived by  the  latter  for  bets  {De  Mattos  v.  Benjamin,  63  L.  J.  Q.  B.  248 ; 
70  L.  T.  560;  42  W.  R.  284);  but  the  ruling  in  Eosewarne  v.  Bininrj 
(sup)  is  gone,  so  that  an  agent  cannot  now  recover  from  his  principal 
moneys  paid  for  bets  (Tatam  v.  Reeve,  1893,  1  Q.  B.  44;  62  L.  J.  Q.  B. 
30;  67  L.  T.  683;  41  W.  K.  174;  57  J.  P.  118),  nor  can  a  partner  re- 
cover contribution  from  his  copartner  towards  losses  in  a  betting  partner- 
ship (Sa.ffery  v.  Mayer,  83  L.  T.  394). 

V.  Gaming  Act,  1835,  5  &  6  W.  4,  c.  41. 

Stock  Exchange  speculations  are  not  within  the  Act  of  1892  unless 
there  is  a  contract  which  is,  in  effect,  that  only  "  Differences  "  shall  be 
})aid  {Fuller  v.  Perrynian,  11  Times  Rep.  350 :  Hirst  v.  Williams,  lb. 
491:  Sv,  Egleton  v.  Barclay,  lb.  174:  Re  Gieve,  1899,  1  Q.  B.  794;  68 
L.  J.  Q.  B.  509,  applying  Universal  Stock  Exchange  v.  Strachan,  cited 
Deposit)  ;  secus,  of  money  advanced  to  provide  a  Stake  on  a  Boxing 
Match,  even  though  advanced  to  the  winner  who  receives  both  stakes 
{Carney  v.  Plimnier,  1897,  1  Q.  B.  634;  76  L.  T.  374;  66  L.  J.  Q.  B. 
415;  45  W.  R.  385;  61  J.  P.  324). 

Where  on  a  contract  for  the  Sale  of  Goods  there  is  a  Disjiute,  e.g.  as 
to  what  price  was  agreed  on,  and  the  parties  agree  to  refer  the  fact  in- 
volved in  that  dispute  to  A.  and  the  price  to  be  paid  is  to  be  too  much 
or  too  little  according  as  A.  may  determine  that  fact,  that  is  a  Gaming 
Contract  within  the  Gaming  Act,  1845  (Rotirke  v.  Short,  5  E.  &  B.  904; 
25  L.  J.  Q.  B.  196). 

Art.  1927  of  the  Civil  Code  of  Lower  Canada,  which  prohibits  the 
recovery  of  money  or  other  thing  "  claimed  under  a  Gaming  Contract, 
or  Bet/'  is,  substantially,    the  same  as  s.  18,  Gaming  Act,  1845,  and 
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therefore  the  employment  of  a  Brokkr  to  make  purchases  and  sales  a**  a 
speculation  is  not  within  the  prohibition  when  the  arrangement  is  that 
each  transaction  is  to  be  completed  by  payment  or  delivery  {Foryit  v. 
OHtigny,  1895,  A.  (J.  318;  72  I..  T.  399:  iW  L.  J.  1'.  C.  f)2;  43  W.  H. 
I       590). 

Tlie  offer  of  a  Kewakd  to  any  person  who  uses  an  advcrtiscMl  siu-t-ihc 
unsuccessfully,  is  not  a  Gaming  (Contract  {Cnrlill  v.  CarhoUr  Sinnhi- 
Ball  Co,  1893,  1  Q.  B.  25(5;  f>2  L.  J.  Q.  15.  257:  ('.7  L.T.  S;;7:  II  \V.  W. 
210;  57  J.  P.  325). 

r.  Bet:  Deposit:  Event:  Gamk.  A/ //•;■///:  'I'imk  liAK(;AiN:  Stiitfit-ld 
on  ]^)etting  :  Place. 

GANG.  — Stat.  Def.,  V.  Agricultltral  :  14  .^-  15  V..-.  7S.  s.  46: 
(Gang  Master)  30  &  31  V.  c.  130,  s.  3. 

GAOL. — "  '  Gaole,'  signifies  a  Cage  for  Birds;  but.  nictapliorifally, 
is  used  for  a  Prison.  And  from  thence  tlie  Keeper  of  the  prison  is 
called  a  Gaoler,  or  Gayler  "  (Termes  de  la  Ley).      J.7'.  Jacob. 

Stat.  Def.  —13  &  14  V.  c.  105,  s.  9;  52  &  53  V.  c.  12,  s.  7.  —  //•. 
14  &  15  V.  c.  90,  s.  18,  c.  92,  s.  25,  c.  93,  s.  44;  IC.  .^  17  V.  c.  112. 
s.  80. 

The  Commission  of  General  dnol  Delivrri/  is  tin-  power  wliich  th»' 
Judges  of  Assize  have  "  to  try  and  deliver  every  prisoner  who  shall  be  in 
the  gaol  when  they  arrive  at  the  Circuit  Town"  {\  Bl.  Com.  270,  iii). 
Cp,  Oyer  and  Terminer. 

GAOLER.  — r.  Gaol. 

Stat.  Def.  —28  &  29  Y.  c.  126,  s.  4;  39  &  40  V.  c.  36,  s.  284.— 
//•.  20  &  21  V.  c.  60,  s.  4. 

GARBLE.  —  "  'Garble,'  is  to  sort  and  ohuse  tlit*  good  from  tin-  bad. 
as  the  Garbling  of  Bowstaves,  1  Ric.  3,  c.  11.  And  the  garbling  <•£ 
Spice  is  nothing  else  but  to  purifie  it  from  the  drosse  with  which  it  is 
mixed  "  (Termes  de  la  Ley).  As  to  the  garbling  and  Garbler  of  Spices. 
V.  1  Jac.  1,  c.  19;    (>  Anne,  c.  16. 

GARD.  — F.  Ward. 

GARDEN.  — In  E.  v.  Hothjes  {"SUu.  &  M.  .341).  the  jury  (after 
being  directed  by  I'arke,  J.),  found  that  a  piece  of  ground  chiefly  used 
to  grow  grafted  seedling  pear-trees  for  sale  (though  there  wi-re  also  a  few 
currant  and  raspberry  bushes  on  it,  and  a  i  ro[)  of  potatoes  and  cabbages 
had  in  the  preceding  summer  been  grown  amongst  the  pear-trees),  was 
not  a  "  Garden,"  but  was  a  "  Nursery  Ground  "  only,  within  s.  43.  7  &  8 
G.  4,  c.  29.  Vf,  Kc  j>.  Hammond,  14  L.  d.  Hank.  14;  I).  G.93;  9  Jur. 
358. 

So  a  piece  of  land  in  the  occupation  of  a  Seedsman  for  the  purposes 
of  his  business  and  chietly  planted  with  trade  bulbs,  is  not  a  "  Garden," 
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witliin  the  definition  of  "  Allotment  "  in  s.  4,  Allotments  and  Cottage 
Gardens  (Compensation  for  Crops  Act,  1887,  50  &  51  V.  c.  26  (Cooper  \. 
Pearsf,  1896,  1  Q.  B.  562;  Go  L.  J.  M.  C.  95 ;  74  L.  T.  495;  44  W.  R. 
494;  m  J.  P.  282).  In  that  case  Collins,  J.,  said,  —  "  A  Garden  might 
be  defined  as,  a  plot  of  ground  on  which  fruit,  vegetables,  and  flowers  are 
grown  for  food  or  pleasure." 

In  Gilbert  v.  Tomlson  (4  D.  t^  R.  222)  the  questicm  was,  What  is  a 
"  Garden,"  within  an  Exception  (of  "  Orchards,  Gardens,  and  Highways  ") 
to  a  Custom  to  get  lead  ore  at  Wirksworth,  Derbyshire  ?  The  jury 
found  that  a  plot,  part  planted  as  a  shrubbery  within  the  jjreceding  six 
years  and  other  part  with  potatoes  quite  recently,  was  a  "  Garden  " 
within  that  Exception,  and  the  Court  refused  to  disturb  that  verdict. 

"  My  freehold  Cottage  with  the  Garden  " ;  held,  to  include  a  small 
Orchard,  very  near  but  not  adjoining  and  bought  subsequently  to  the 
cottage  with  its  attached  garden  of  nearly  half  an  acre ;  as  otherwise 
there  would  have  been  an  intestacy  as  regards  the  orchard  (Heach  v. 
Prichard,  W.  N.  (82)  140).      Q>,  Outlet. 

V.  Cottage  Garden:  Market  Gardex:  Tillage. 

GARDENER. —"Gardener"  or  "  Under-Gardener,"  e.g.  in  the  def 
of  Male  Servant  in  the  Reveuue  Act,  1869,  connotes  a  man  skilled  in 
gardening,  and  not  merely  a  person  working  in  a  garden,  e.g.  labourers 
( DUlon  V.  Bath,  81  L.  T.  186;  63  J.  P.  597).     V.  Market  Gardener. 

GARNISHEE. — As  to  what  Debts  maybe  attached  under  a  Gar- 
nishee Order;   V.  Debt:  Bind. 

GARNISHMENT. —  Action    of;     V.    Termes    de   la   Ley:    Cowel: 

Jacob. 

GARTH.  —  "  Signifies  a  little  Backside  or  Close  in  the  North  of  Eng- 
land; also  a  Dam  or  Wear  in  a  River  for  the  catching  of  Fish,  vulgarly 
called  a  Fish-garth  "  (Cowel). 

GAS.  —  Under  a  Fire  Insurance  excepting  damage  by  explosion  "  ex- 
cept explosion  by  Gas,"  the  insurer  is  not  liable  for  an  explosion  of  Gas 
created  incidentally  by  the  chemicals  used  in  the  works  of  the  insured 
{Stanley  v.  Western  Insree,  37  L.  J.  Ex.  73;  L.  R.  3  Ex.  71;  17  L.  T. 
513 {  16  W.  R,  369).  In  that  case  Kelly,  C.  B.,  said,  — "  Strictly  and 
philosophically  speaking  it  is  Gas;  but  so  are  the  component  parts  of 
the  water  of  the  ocean  in  their  strict  philosophical  and  physical  sense. 
But  it  appears  in  this  case,  and,  without  any  statement  to  that  effect, 
we  know  of  our  own  knowledge,  that  though  steam  and  vapour  and  sub- 
stances of  that  description  which  find  their  way  into  the  atmosphere 
strictly  speaking  are  Gas,  they  do  not  pass  in  ordinary  parlance  by  the 
name  of  Gas.  Therefore  construing  the  Policy  on  the  principle  that 
these  parties  expressed  themselves  in  the  ordinary  language,  not  only  of 


( 


GAS  801  GELD 

men  of  business  but  even  of  scientific;  in<ii  wlun  dfaliiif;  witli  inatters  of 
this  di;scription,  I  tliink  that  the  ('oniiianij  nun'  not  In  In-  llnlilr  fnr  mnf 
explosinih  anhins  ocrtisldncd  fuj  llhnniiHituiti  (/>is." 

V.  Fikk:  Fittincs. 

"Gas  ComjxDn/";  Stat.  Dcf..  L'o  \  L' I  \  .  c.  1  L'."5,  s.  I;  CL'  Oc  tJ;;  \. 
c.  19,  Sch,  s.  18  (()j. 

"  Gas,  Water,  or  Electricity,  Company  ";  Stat.  Dof.,  ;">*>  X:  OO  \'.  ,-.  L\{, 
s.  10;     60  &  61  V.  c.  25,  s.  8  (2),  c.  27,  .s.  0  (2). 

"  Gas  yfaj'f^,"  (}iia  Gasworks  ('lausos  Act,  1S-J7,  10  A:  11  V.  r.  15,  in- 
cludes, "  any  rent,  rc^uard,  or  payment,  to  be  made  to  tlie  Undcrtakerh 
for  a  supply  of  gas  "  (s.  li).     "  Gas  /n'nif  "  ;    T.  I^knt. 

"  Gas  Works  ";  Stat.  Def.,  10  &  11  V.  c.  .15,  s.  :'>;  23  &  24  V.  c.  125, 
s.  4. 

GATEWAY.  —  V>y  a  grant  ..f  "  the  exclusive  use  "  of  a  "  Gateway  " 
(with  defined  dimensions),  not  merely  a  right  of  way,  but  the  right  to 
use  the  gateway  for  all  lawful  purposes  passed  (Jieil/i/  v.  Booth,  44  Ch.  D. 
12;  62  L.  T.  378;  38  W.  K.  484).     V.  Way. 

GAVEL-ERTH  :    GAVEL-RIP.  —  /.  Wv.^v.ivvn. 

GAVELKIND "  In  the  Cnunty  of  Kent,  — where  land.s  and  tene- 
ments are  holden  in  (xavel-kindc,  —  there,  by  the  Custom  and  Use  out  of 
minde  of  man,  the  issues  male  ought  cipially  to  inherit  .  .  .  for  every  son 
is  as  great  a  Gentleman  as  the  eldest  son  is  "  (Litt.  s.  210  :  I'tli,  Co.  Litt. 
140  a).  Vf,  Termes  de  la  Ley:  Cowel :  Jacob:  2  Bl.  Com.  84:  Wms. 
R.  1*.  ch.  5;  Challis  on  Real  Property,  14  et  sri^ :  Robinson  on 
Gavelkind. 

GAZETTE.  — The  "Gazette."  lu.'ans  tlie  London  (iazette,  i.ubli.slie.l 
under  the  authorit}'  of  tlie  l*]iiglish  Government  ( /i*.  v.  //"//.  5  T.  H. 
439),  unless  otherwise  provided  by  an  inti-rp  clause,  and  then  the  word 
is  made  to  mean,  qua  Scotlaiul.  the  Edinburgh  Gazette  and.  ipiii  Ireland. 
the  Dublin  Gazette:  V.  30  .S:  3,1  V.  c.  127,  s.  3;  31  v^c  :J2  \'.  c.  18.  s.  2, 
c.  37,  s.  5;  38  .V:  39  V.  c.  60,  s.  4;  39  &  40  Y.  c.  45.  s.  3;  nii  \  57  V. 
c.  39,  s.  79;  59  &  60  V.  c.  25,  s.  106.  —  Scot.  19  &  20  V.  c.  79,  s.  1.  — 
//•.  20  &  21  Y.  c.  60,  s.  4. 

V.  By  Authokitv  :  Loxdox  Gazkttk. 

GAZETTED.  —  Means,  prima  facie,  published  in  the  London  (ia- 
zette;   <\;/.  s.  1*58.  I'.aiduy  Act.  1883:    I'.  Gazkttk. 

GEARING.—  r.  Ho/nifsv.  Clarh-,  30  L.  J.  Ex.  135;  31  Il>.  356; 
6  H.  ^\;  X.  349;  7  lb.  937:  Mill:  Mill  Gearing. 

GELD.—  V.  Gild. 
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GELDING.—  V.  HoKSE. 

GENDER.  —  III  all  Acts  passed  after  1850,  "unless  the  Contrary 
Intention  appears,  Words  importing  the  Masculine  Gender  shall  include 
Females  "  (s.  1  (1  a),  Interp  Act,  1889). 

V.   Legal  Incapacity  :  Man  :  Sex  :  Puek. 

GENERAI V.  Specific:  "General  Issue,"  V.  Trial. 

GENERAL  ACT  OF  PARLIAMENT.— T.  Public  Act  of 
Parliament. 

GENERAL    ANNUAL   LICENSING    MEETING. —  This  phrase, 

qua  P.    H.  Act,  1890,  means,   in   Ireland,   "  Annual  Licensing   Quarter 
Sessions  "  (subs.  9,  s.  12). 

V.  B.  V.  Anglesey  Jus.,  cited  Before. 

GENERAL  ASSETS.  — Quk  Comp  Act,  1879,  "  'the  General  As- 
sets of  the  Company,'  moans,  the  funds  Available  for  payment  of  the 
General  Creditors  as  ^vell  as  the  Note-holder"  (s.  6). 

GENERAL  AVERAGE. —"  The  term  'General  Average'  is  used 
indiscriminately,  sometimes  to  denote  the  kind  of  loss  which  gives  a 
claim  to  General  Average  Contribution,  and  sometimes  to  denote  such 
Contribution  itself;  in  order  to  prevent  confusion  it  is  better  to  use  the 
term  General  Average  Loss  when  speaking  of  the  former,  and  General 
Average  Contribution  when  sjieaking  of  the  latter"  (2  Arn.  1020: 
Lowndes,  210,  n  {p):  Abbott,  Part  3,  ch.  8:  Carver,  Part  2,  ch.  12: 
Maude  &  P.  425  et  seq). 

"The  Captain  when  he  determines  on  the  General  Average  Act,  is  the 
agent  for  all  parties  interested;  the  occasion  makes  him  their  agent; 
and  if,  in  doing  the  Act,  he  causes  direct  injury  to  the  property  of  any 
one  of  them,  it  must  be  taken  that  the  others,  there  and  then,  promise  to 
contribute  to  make  it  good"  (per  Bigham,  J.,  Anglo-Argentine  Agency  \. 
Temperley  Co,  1899,  2  Q.  B.  403;  68  L.  J.  Q.  B.  900;  81  L.  T.  296; 
48  W.  Pv.  64;  4  Com.  Ca.  281). 

V.  General  Average  Contribution:  G.  A.  Loss:  G.  A.  Sacri- 
fice: Particular  Average:  Average. 

GENERAL  AVERAGE  CONTRIBUTION. —  "  The  object  of 
General  Average  Contribution  is  to  indemnify  the  person  making  the 
General  Average  Sacrifice  against  so  much  of  the  loss  caused 
directly  thereb}-  as  does  not  fall  to  his  own  proportionate  share  "  (per 
Bowen,  L.  J.,  Svensden  v.  Wallace,  53  L.  J.  Q.  B.  393;  13  Q.  B.  D.  84; 
affd  54  L.  J.  Q.  B.  497;  10  App.  Ca.  404).  Vh,  Steel  v.  Scott,  59  L.  J. 
P.  C.  1;  14  App.  Ca.  601  :  The  Carron  Park,  59  L.  J.  P.  D.  &  A.  74; 
15   P.  1).  203-    Mi'barii  v.  Jamaica  Fruit  Importing  Co,  1900,  2  Q.  B. 
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540;  69  L.  J.  Q.  B.  800;  83  L.  T.  821:  MrCnllv.  Honlrif-r,  60  L.  J. 
Q.  B.  408;  76  L.  T.  469. 

For  an  account  working  out  ;i  O.  A.  C'uit  rilmtion,  W  Abbott.  (WiL' ; 
(Carver,  49.'5-496. 

GENERAL  AVERAGE  LOSS.  — "Mr.  Ainould,  in  stating  tin; 
definition  of  a  Genei'al  Average  Loss,  say.s,  —  '  A  (Tcnoral  Average  Lo.ss 
may  be  defined  to  be  a  loss  arising  out  of  Extraordinary  .Sa<:rifici'S  inado, 
or  Extraordinary  Expenses  incurred,  for  the  tfoiiit  liriiefit  of  Ship  and 
Cargo';  and  for  liis  authority  he  cites  Lawrence,  J.,  in  lllrkli'ii  v.  I'ns- 
(jrave,  1  East,  220  "  (])er  Brett,  M.  R.,  Scensdni  v.  Walhir,;  l;i  Q.  B.  D. 
74;  53  L.  J.  Q.  ]'..  387;  affd  10  App.  Ca.  404;  54  L.  J.  Q.  B.  497); 
but  "  Preservation  "  was  the  word  used  by  Lawrence,  •^.,  and  that  is  the 
sense  in  which  "  Joint  l>enetit  "  is  used  in  the  above  definition  (per 
Brett,  M.  R.,  *S'.  C).  Accordingly  in  the  7th  ed.  of  Am.  1022  it  is  sai.l. 
"A  General  Average  Loss  has  been  authoritatively  defined  to  be,  'a  loss 
arising  out  of  Extraordinary  Sacrifices  made,  or  Extraordinary  Expenses 
incurred,  for  the  Preservation  of  Ship  and  ( "argo  '  "  ;  but  in  a  note  thereto 
it  is  said  that  "  it  is  submitted  that  a  more  correct  definition,  osjieeially 
in  view  of  modern  decisions,  is  *a  loss  consisting  in  Extraordinary 
Sacrifices  made,  or  in  Expenses  incurred  through  Extraordinary  Action 
taken,  for  the  Preservation  of  Ship  and  Cargo.'  " 

Vh,  Anf/lo-Art/enfiiie  Agencij  v.  Temperlcii  Co,  cited  (tKNKkal  Avkk- 
AGE.  As  to  what  is  Extraordinary  Sacrifice,  V.  Gekekai,  A\  kuaije 
Sacrifice. 

GENERAL     AVERAGE     PER     FOREIGN     STATEMENT.— 

"  Policies  on  Cargoes  destined  to  foreign  ports  sometimes  contain  a  pr<t- 
vision  that  the  underwriter  is  '  to  pay  General  .'VvERA(iE  as  per  Foreign 
Statement  if  so  made  up,'  or  tt)  the  like  effect.  Where  this  is  inserted, 
the  underwriters  are  bound  by  a  foreign  adjustment  in  .accordance  with 
the  law  in  force  where  it  is  made,  although  its  effect  may  be  to  treat  as 
General  Average,  what,  according  to  Knglish  law,  would  be  Tarticular 
Average"  (1  Maude  >S:  P.  492,  ii  (;/).  citing  Hnrrix  v.  Si-nmmaiiffa, 
L.  R.  7  C.  P.  481;  41  L.  J.  C.  1'.  170:  //nHh-!rks  y.  Au.'ifnihrsiau 
Insrce,  L.  R.  9  C.  P.  460;  43  L.  .1.  C.  V.  188:  Marn>  v.  Ocean.  Mar 
Imt'ce,  L.  R.  9  C.  P.  595;  10  lb.  414;    14  L.  .1.  C  \\  229). 

In  the  lastly  cited  case,  Macro  v.  (/ccan  Mar  ItLtrce.  Cockburn,  v  .  J.. 
said,  ■■  In  a  polic}'  of  Marine  Insuram-e  '  General  Average  as  per  Foreign 
Statement  '  appears  to  be  this:  the  underwriter  is  only  to  be  liable  for  a 
General  Average,  but  what  is  (General  Average  is  to  be  determined  by 
the  law  of  the  foreign  place  to  which  the  ship  is  bound." 

Vh,  The  Mary  Thomas,  1894,  P.  108;  (VS  L.  d.  P.  D.  &  A.  49;  71 
L.  T.  104,  distinguishing  Dickenson  v.  Jard'inc,  37  Tv.  J.  C.  P.  321; 
L.  R.  3  C.  P.  ()39:  The  Briyella,  1893,  P.  189;  62  L.  J.  V.  D.  &  A.  81; 
69  L.  T.  834. 
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GENERAL  AVERAGE  SACRIFICE. —  "  A  General  Average 
Sacrifice  is  au  Extraordinary  Sacrifice,  voluntarily  made  in  the  hour  of 
peril  for  the  common  preservation  of  ship  and  cargo  "  (per  Bowen,  L.  J., 
Si^ensdeit  v.  Wallace,  53  L.  J.  Q.  B.  393;  13  Q.  B.  D.  84;  affd  54  L.  J. 
Q.  B.  497;  10  App.  Ca.  404). 

As  to  what  is  au  Extraordinary  Sacrifice,  V.  The  Bona,  1895,  P.  125; 
64  L.  J.  r.  D.  &  A.  62;  71  L.  T.  870;  43  W.  K.  289,  espy  jdgmt  of 
Lindle_y,  L.  J.  :  and  as  to  Sacrifice,  V.  Sheplierd  v.  Kottgen,  2  C  P.  D. 
585;  47  L.  J.  C.  P.  67. 

There  can  be  no  "  Sacrifice  "  when  the  thing  said  to  be  sacrificed  is 
absolutely  lost  or  become  valueless  :    Vh,  Iredalc  v.  China  Traders  Insrce, 

1899,  2Q.  B.  356;  68  L.  J.  Q.  B.  1021;  81  L.  T.  231;  48  W.  R.  48;  affd 

1900,  2  Q.  B.  515;  69  L.  J.  Q.  B.  783;  83  L.  T.  299;  49  W.  R.  107. 

GENERAL    BEQUEST.—  V.  Specific  Bequest,  sub  Specific. 

GENERAL  CONTRACTORS. —  "  General  Contractors,"  as  one 
of  the  Objects  of  a  Company  as  stated  in  its  Memorandum,  will  be  con- 
trolled by  the  other  objects  in  association  with  which  the  phrase  is  used 
{Ashhurij  Co  V.  Rkhe,  44  L.  J.  Ex.  185 :  L.  R.  7  H.  L.  653). 

GENERAL  COUNCIL. —  Qua  Dentists  Act,  1878,  41  &  42  V. 
c.  33,  "  'General  (Jouncil,'  means,  the  General  Council  of  Medical  Edu- 
cation and  Registration  of  the  United  Kingdom,  established  under  the 
Medical  Act,  1858  "  (s.  2). 

GENERAL  COUNTY  ACCOUNT.  —  Stat.  Def.,  Loc  Gov  Act, 
1888,  s.  68  (2). 

GENERAL  COUNTY  PURPOSES. —"' General  County  Pur- 
poses,' means,  all  purposes  declared  by  this  or  any  other  Act  to  be 
General  County  Purposes;  and  all  purposes  for  contributions  to  which 
the  County  Council  are  for  the  time  being  authorized  by  law  to  assess 
the  whole  area  of  their  Administrative  County  "  (s.  68  (2),  Loc  Gov 
Act,  1888).  The  maintenance  of  Main  Roads  remains  a  "  General 
County  Purpose"  (ss.  11  (1)  and  68,  Loc  Gov  Act,  1888)  although  the 
County  Council  has  adopted  s,  20,  Highways  Act,  1878  (jK.  v.  Dolhij, 
1892,  2  Q.  B.  736;  61  L.  J.  Q.  B.  826;  67  L.  T.  619).     Cji,  Special! 

GENERAL  EXPENSES. —  S.  229,  P.  H.  Act,  1875;  V.  Lano'- 
shlre  &  Yorkshire  By\.  Bolton,  15  App.  Ca.  323;  60  L.  J.  Q.  B.  118; 
63  L.  T.  358;  54  J.  P.  532;  5  Times  Rep.  610:  Jersey  y.  U.rhridge, 
1891,  3  Ch.  183;  60  L.  J.  Ch.  833;  64  L.  T.  858.  Cp,  "  Special  Ex- 
penses," sub  Special. 

GENERAL     INTEREST The   mere  question   as    to  whether  a 

particular  person  has  committed  perjury,  or  whether  otherwise  there  be  a 
question  of  individual  character,  is  not  "  of  General  or  Public  Interest " 
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so  as  to  justify  an  order  for  costs  on  tlie  higlicr  scale  under  s.  ;">.  4o  \  Ifi 
V.  c.  57  (R.  V.  Citi/  of  London  Court,  5G  L.  .1.  (^.  W.  7;>;  1«  Q.  i;.  1>. 
105;  55  L.  T.  730;  35  W.  E.  123).     V.  Plulic  Ixtekkst. 

GENERAL    ISSUE Is  a  Defknik  which   "denies  at   once  th.- 

whole  declaration,  without  offering  any  sjjecial  matter  wherehy  to  ev.'ule 
it"  (3  r>l.  Com.  305). 

GENERAL  LIMITS.  —"  The  General  Limits  "  of  the  Metropolitan 
Streets  Act,  1807  (/'.  s.  2,  48  .S:  40  Y.  c.  18)  are  "such  parts  of  the 
Metropolis  as  are  enclosed  in  a  Oirele  of  which  the  Centre  is  Charing 
Cross,  and  the  Kadii  are  6  j\lilcs  in  length  as  measured  in  a  straight 
line  from  Charing  Cross";  "The  SperioL  Limits,"  being  such  streets, 
and  portions  of  streets,  as  may  be  declared  such  (s.  4). 

GENERAL  LINE  OF  BUILDINGS.  — "  General  Line  of  Build- 
ings," "to  be  decided  by  the  Superintending  Architect,"  s.  75,  Metrop 
Man.  Act,  1802;  V.  Barlow  v.  .SV.  Mary  Ahhotts,  55  L.  J.  Ch.  080;  11 
App.  Ca.  257;  55  L.  T.  221;  34  W.  K.  521;  50  J.  1*.  091 :  Newhaven 
Local  Bd  V.  Neivhaven  School  Bd,  30  Ch.  D.  350  :  Paddinyton  v.  S/ioir,  30 
W.  R.  40;  45  L.  T.  475:  Londo?i  Co.  Co.  v.  Cross,  01  L.  J.  M.  C.  KiO: 
Note,  this  section  replaces  s.  143,  Metrop  Man.  Act,  1855,  in  which  the 
phrase  was  "  Bef/ular  Line  of  Buildings,"  a  phrase  which  did  not  mean 
a  strict  mathematical  line,  but  a  substantially  regular  line  (Tear  v. 
Freehody,  4  C.  B.  N.  S.  228;  nom.  Fear\.  Freehody,  6  W.  K.  520;  31 
L.  T.  0.  S.  131);  but  s.  75,  of  the  Act  of  1802,  is  itself  replaced  by 
Part  3,  London  Bg  Act,  1894.      Cp,  Building  Link. 

The  decision  of  the  Superintending  Architect  is  conclusive  as  to  the 
General  Line  of  Buildings  (Spackmanv.  P/umstead,  54  L.  J.  M.  C.  81; 
10  App.  Ca.  229);  and,  if  confirmed  on  ap2)eal,  is  operative  from  its 
date,  notwithstanding  the  appeal  (Lavyy.  Lnndon  Co.  Co..  04  L.  fl.  M.  < ". 
190,  202:  Ty,  Arise).  Vh,  Gllhert  \.  Waudsirorth,  5  Times  Kep.  31: 
Allen  Y.  London  Co.  Co.,  1895,  2  Q.  B.  587;  04  L.  J.  M.  C.  228;  73 
L.  T.  101 ;  43  W.  li.  074. 

GENERAL  MANNER.  —  "Any  bequest  of  personal  property  de- 
scribed in  a  General  ]\laniicr,"  s.  27,  Wills  Act,  1837;  —  A  beijuest  of 
"  all  my  personal  estate,"  or  of  general  pecuniary  legacies,  comes  within 
these  words  {Hawthorn  v.  Shedden.  25  L.  J.  Ch.  833;  3  Sm.  &  G.  29;:: 

jn/dayv.  Barnett,  L.  K.  0  Eq.  193:  R,-  Wilkinson,  L.  H.  8Eq.  487: 
4  Ch.  587  :  Sv,  Hurlstone  v.  Ashtoii,  11  Jur.  N.  S.  725);  so,  of  a  gift  of 
Residue  {Re  Hartley,  81  L.  T.  804  ;  48  W.  R.  245;  09  L.  .1.  Ch.  79); 
so,  even  a  direction  to  pay  debts  may  be  ;vithin  them  {A-ii.  v.  liraehm- 
hury,  32  L.  J.  Ex.  108;   1  H.  .^  C.  782:   Lahiy  v.  Cowan,  24  Bea.  112). 

Vf,  1  Jarm.  083:  Gexerai.  rowKK. 

GENERAL  MEETING.  —  Where  power  is  given  to  the  Directors 
of  a  Co  at  a  "  General  Meeting"  to  do  certain  acts,  "  General  Meeting" 
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does  not  import  that  the  acts  sliall  be  done  hy  the  Meeting,  but  the 
Directors  are  empowered  to  do  tlie  act,  provided  they  exercise  tlie  power 
at  a  General  Meeting  (Ifi/h-i/is  v.  lioehuck,  G  W.  R.  644). 

GENERAL  OR  QUARTER  SESSIONS.  —  This  phrase,  3  &  4 
W.  &  M.  c.  11;  s.  G,  8  &  9  W.  3,  c.  30;  s.  4,  17  G.  2,  c.  38;  s.  14, 
5  G.  4,  c.  83;  means,  even  in  London  and  Middlesex,  the  Quarter  Ses- 
sions only  {R.  V.  London  Jus.,  15  East,  632:  R.  v.  Middlesex  Jus.,  12 
L.  J.  M.  C.  134;  4  Q.  B.  807). 

V.  Quarter  Sessions. 

GENERAL  POLICE  ACTS.  —  Qua  Burgh  Police  (Scot)  Act, 
1892,  55  &  56  V.  c.  55,  the  "  General  Police  Acts  "  are  those  which  are 
specified  in  Sch  1  of  the  Act  (subs.  12,  s.  4).      Vf,  Police. 

GENERAL  POWER.  —  Unless  a  Contrary  Intention  appears,  a 
general  testamentary  gift  includes  property  which  the  testator  "  may 
have  Power  to  Appoint  in  any  manner  he  may  think  proper,"  —  in 
other  words,  it  includes  property  over  which  he  has  a  General  Power 
of  Appointment  (s.  27,  Wills  Act,  1837).  This  "  applies  to  Powers 
which  are  unlimited  in  their  objects  "  (Sug.  Pow.  307 :  V.  Airen  v. 
Boiver,  5(S  L.  J.  Ch.  742;  12  App.  Ca.  263:  Boyes  v.  Cook,  49  L.  J.  Ch. 
350;  14  Ch.  D.  53:  Farwell,  7).  Therefore,  a  Power  to  appoint  amongst 
a  Class,  though  it  be  of  Children  (Cloves  v.  Awdry,  12  Bea.  604  :  PidgeJy 
v.  Pidgely,  1  Coll.  255:  Elliotts.  Elliott,  15  Sim.  321;  15  L.  J.  Ch. 
393;  Hawthorn  v.  Shedden,  25  L.  J.  Ch.  833;  3  Sm.  &  G.  293),  or  a 
Power  from  the  benefit  of  taking  under  which  some  person  is  excluded 
(Re  Byron,  1891,  3  Ch.  474;  nom.  Re  Reynolds,  60  L.  J.  Ch.  807;  40 
W.  R.  11),  or  any  other  Special  Power  {Re  Williams,  58  L.  J.  Ch.  451; 
42  Ch.  D.  93),  is  not  within  the  section. 

But  it  has  been  said  that  the  wide  generality  of  "  Any  manner  "  does 
not  relate  "  to  the  mode  in  which  the  Power  is  to  be  exercised  "  (1  Jarm. 
683) ;  but  this  seems  too  broadly  stated,  for  though  it  has  been  held  tliat 
if  the  scope  of  the  Power  is  general  it  is  not  less  a  General  Power  within 
the  section  because  exercisable  by  Will  only  (ffau-tliornv.  Shedden,  sup: 
Lefevrer.  Freeland,  24  Bea.  403:  Re  Powell,  39  L.  J.  Ch.  188);  yet, 
on  the  other  hand,  if  the  power  prescribes  that,  in  executing  it,  it  is  to 
be  "expressly  referred  to,"  it  is  not  within  the  section  (F-  Expressly 
refer).      Vh,  1  Jarm.  682-688:   General  Manner. 

A  general  gift  will  not  exercise  a  Power  to  revoke  existing  Uses  and 
thereupon  to  appoint  generally  {Pomfret  v.  Perring,  24  L.  J.  Ch.  187; 
5  D.  G.  M.  &  G.  775 :  Charles  v.  BurJce,  43  Ch.  D.  223,  // :  Re  Brace, 
1891,  2  Ch.  671;  60  L.  J.  Ch.  505),  or  a  Power  to  charge  property  (Re 
Wallinger,  1898,  1  I.  R.  139,  distinguishing  and  criticising  Greene  v. 
Gordon,  34  Ch.  D.  65;  56  L.  J.  Ch.  58). 

"  Power  to  dispose  of  as  he  or  she  shall  think  fit,"  s.  7,  36  G.  3,  c.  62, 
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—  "  General  and  Al^.sulute  Tower  of  Appointiiieiit,  "  s.  IS,  llj. ;    /'.  binki- 
V.  A-G.,  10  CI.  &  F.  2;j7. 

As  to  what  words  will  execute  a  General  L'ower;  /'.  Mv:  1'<.wi:k:  and 
qua  a  Special  Power,    V.  8pkcial  :   i'owKU, 

GENERAL  PURPOSES.  —  "  General  Purp-.sos  /^.A,"  is,  probably, 
the  same  as  "General  Kate";  and  "means,  all  Kates  wliicli  maybe 
made  for  General  Purposes,  i.e.  fen-  purposes  in  which  the  great  majority 
of  parisliioners  have  a  common  interest "  (per  Day,  J.,  Burniii  v.  Loud. 
A-  .V.   ]]'.  Ji'i/,  ()4  L.  T.  112). 

GENERAL  RE-VALUATION. —"  General  Ke- Valuation  of  rate- 
able heredits,"  s.  05,  Loc  Gov  (Irj  Act,  1898,  means  (by  its  subs.  .3)  "a 
General  Revision  under  s.  34  of  the  Valuation  (Ir)  Act,  IHo'J,"  1.5  \-  1(1 

V.  c.  m. 

GENERAL  RULE.  —General  Poor  Law  Rule;  Stat.  Def.,  4  .^^  ."> 
W.  4,  c.  76,  s.  109;    10  &  11  V.  c.  109,  s.  15.  — 7/-.  1  &  2  V.  c.  56,  s.  124. 

"  General  Rules  ";  Stat.  Def.,  Land  Transfer  Act,  1875,  'AH  &  .39  V. 
c.  87,  s.  4;  Bankry  Act,  1883,  s.  168;  Comp  Winding-up  Act,  1890, 
s.  32.  — L:  54  &  55  V.  c.  66,  s.  95. 

GENERAL    SEARCH.—  V.  Search. 

GENERAL  SUPPLY.  —  Qua  P^lectric  Lighting  (Clauses)  Act,  1899, 
62  &  63  V.  c.  19,  "  'General  Supply,'  ninnis,  the  General  Supply  of 
Energy  to  Ordinary  Consumers  ;  .and,  uirludi'K,  unless  otherwise  spe- 
cially agreed  with  the  Local  Authority,  the  General  Supply  of  Energy 
to  the  Public  Lamps,  where  the  Local  Authority  are  not  themselves  the 
Undertakers;  but  shall  not  include  the  supjdy  of  Energy  to  any  one  or 
more  Particular  Consumers  under  special  agreement  "  (Sch,  s.  1). 

GENERAL  UTILITY. —  A  bequest  in  aid  of  matters  of  "General 
Utility,"  is  not  a  good  Charity  {Kendall  v.  Gramjer,  11  L.  .1.  Ch.  405; 
5  Bea.  300). 

GENERAL  WORDS. —  General  Words,  in  a  Conveyance,  are  not 
to  be  construed  as  merely  passing  Easements,  but  must  be  construed 
"  like  any  other  words  with  reference  to  what  the  words  are  intended  to 
mean"  (per  Fry,  J.,  in//is  \.  Wafnei/,  51  L.  .1.  ("h.  181  :  /'.  Yards). 
They  do  not  draft'  rights,  they  only  j>a.'<s  such  rights  as  they  coinprise 
as  were  existing  at  the  date  of  the  couvi^yiuia.'  (liaruKj  v.  Af>in'/d»Hf 
1892,  2  Ch.  374;  62  L.  d.  Ch.  105;  67  L.  T.  6;  41  W.  R.  22.  espy 
jdgmts  of  Lindley  and  J^owen,  L.  JJ.). 

Sometimes  the  phrase,  "  General  Words "  refers  to  those  just  nu'ii- 
tioned,  and  sometimes  describes  a  class  of  things, — «'.y.  "personal 
estate  "  (Elph.  186,  Ji). 
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As  to  the  effect  of  express  words  upon  rights  conferred  by  s.  6,  Conv 
&  L.  P.  Act,  1881,  and  as  to  excluding  or  modifying  that  section; 
V.  Birm.hgham  Bank  v.  Ross,  57  L.  J.  Ch.  601;  38  Ch.  D.  295;  59 
L.  T.  609;  36  W.  K.  914:  Broomfield  v.  Williams,  cited  Contrary 
Intention:  Gochcin  y.  Schit-eppes,  1902,  1  Ch.  926;  71  L.  J.  Ch.  438: 
Ways. 

General  Words,  in  a  Contract  and  especially  if  in  a  printed  Form, 
may  be  controlled  by  the  main  object  and  intent  of  the  contract  (per 
Herschell,  C,  Glynn  v.  Margetson,  1893,  A.  C.  351;  62  L.  J.  Q.  B. 
466). 

GENERALITY.  —  Proviso  that  a  Schedule  shall  "  not  abridge  or  affect 
the  generality  of  the  description  hereinbefore  contained  ";  "  '  Generality,' 
is  different  from  'Comprehensiveness.'  The  Sch  is  not  to  restrict  the 
generality  of  the  operative  part,  but  the  recital  may  still  control  its 
comprehensiveness"  (per  Coleridge,  J.,  Walsh  v.  Treva7iio7i,  19  L.  J. 
Q.  15.  461,  cited  Set  Forth). 

GENERALLY.  —  "And  generally  do  all  such  acts  and  tilings  in 
relatlun  to  his  property  ...  as  may  be  reasonabl}'-  required  "  :  —  This 
obligation  on  a  bankrupt  (prescribed  by  s.  24  (2),  Bankry  Act,  1883), 
does  not  require  him  to  submit  to  a  medical  examination  with  a  view  to 
an  insurance  on  his  life,  and  thereby  the  better  to  realize  a  contingent 
reversionary  interest  belonging  to  him  {Board  of  Trade  v.  Block,  58 
L.  J.  Q.  B.  113;  13  App.  Ca.  570;  4  Times  Rep.  770:  Vf,  Conduct). 
Fry,  L.  J.,  when  that  case  (nom.  Re  Belts,  56  L.  J.  Q.  B.  370  ;  19  Q.  B.  D. 
39)  was  in  the  Court  of  Appeal,  said,  "  The  most  anxious  desire  is 
exhibited  b\'  the  legislature  to  prevent  its  special  words  limiting  the 
generality  of  its  general  words,  hj  its  use  of  the  word  'generally,'  "  and 
therefore  that  the  bankrupt  was  bound  to  submit  to  the  examination; 
but  in  the  H.  L.,  Halsburj',  C,  dissented  from  that  view,  and  said 
that  the  examination  was  not  an  act  "  in  relation  to  "  the  bankrupt's 
property. 

Assignment  for  Benefit  of  Creditors  "generally,"  s.  4,  Bills  of  Sale 
Act,  1878;  V.  Hadley  v.  Beedom,  1895,  1  Q.  B.  646;  64  L.  J.  Q.  B. 
240;  72  L.  T.  493;  43  W.  R.  218. 

Qua  Deeds  of  Arrangement  Act,  1887,  50  &  51  V.  c.  57,  "  '  Creditors 
generally,'  includes  all  Crs  who  may  assent  to  or  take  the  benefit  of  a 
Deed  of  Arrangement  "  (s.  19),  does  not,  necessarily,  include  all  the 
Crs  of  the  Debtor,  but  rather  means,  Crs  (all  or  less  than  all)  dealt  with 
as  a  class  collectively  and  not  individually  (per  Williams,  L.  J.,  Hedges 
V.  Preston,  80  L.  T.  847). 

"  His  Creditors  generally,"  s.  4  (a),  Bankry  Act,  1883,  means,  all  the 
Debtor's  Crs;  therefore,  an  Assignment  by  a  Partnership  of  its  assets  for 
the  benefit  of  its  Trade  Crs,  is  not  an  Assignment  by  one  of  the  partners 
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"  lor  the  benefit  of  his  (Creditors  "  and  is  not  an  Act  of  Bankry  within 
tliat  subsection,  though,  probably,  it  is  a  "  Fraiidnk-nt  (.'onveyance  "  by 
liiin  within  the  next  subsection  (AV  /V/ //////\,  I'JOO,  'J  ().  ]*,.  ;ilJ9;  »;«.» 
L.  J.  Q.  11  004;  82  L.  T.  C.Ul ). 

GENTLE.  —  A  warranty  tluit  a  liorse  is  "gentle,"  does  not  import 
that  it  lias  received  any  particular  training,  l)nt  only  tliat  it  is  docih-, 

tractable,  and  quiet  (Bodi/rt/ia  v.   I'lirlon,  -  Allen,  .'U8), 

GENTLEMAN. — "  (Icntlemeii.  b(;  tliose  whom  their  bluud  and  race 
dotli  make  noble  and  knowne."  It  is  the  business  of  "  the  I'rince  to 
honour  vertue  where  he  doth  finde  it,  to  make  gentlemen,  esquiers, 
knights,  barons,  earles,  marquises,  and  dukes,  where  he  seeth  vertue 
able  to  beare  that  honour,  or  merits  and  deserves  it,  and  so  it  hath 
alwayes  bin  used  among  us.  But,  ordinarily,  the  King  doth  only  make 
kniglits  and  create  barons  or  higher  degi'ees:  for  as  for  gentlemen,  they 
be  made  good  cheape  in  England.  For  whosoever  studieth  tlie  lawes  of 
the  realme,  who  studieth  in  the  Universities,  who  professeth  libcrall 
sciences,  and,  to  be  shorte,  who  can  live  idly  and  without  manuall  labour, 
and  will  beare  the  port,  charge,  and  countenance  of  a  gentleman,  he  shall 
be  called  Master,  for  that  is  the  title  wdiich  men  give  to  esquires  and 
other  gentlemen,  and  shall  be  taken  for  a  gentleman  "  (Cli.  20,  Ih-  Iti- 
2)i(blica  Anglomm^  by  Sir  T.  Smyth,  D.  C.  L.,  published  posthumously, 
1583).      Vf,  Cowel :  Jacob:  (I  Encyc.  65. 

"  According  to  Sir  T.  Smyth,  this  title  is  applied  generally  to  thnse 
who  have  nothing  to  do,  and  can  '  live  idly  '  "  (per  Pollock,  (.'.  B.,  Allen 
V.  Thompson,  25  L.  J.  Ex.  250  ;  1  H.  &  N.  15;  4  W.  R.  500:  F«,  Spml- 
dnehd  V.  Trearij,  21  L.  R.  Ir.  553). 

Therefore,  for  the  purposes  of  the  Bills  <>f  Sale  Acts,  neither  of  the 
following  is  correctly  described  as  "  Gentleman  ";  — 

A  C'lerk  in  the  Audit  Office  {Allen  v.  T/hhu/isou,  sup). 

An  Attorney  or  an  Attorney's  Clerk  {Tuton  v.  Siniom-r,  27  L.  J.  i>x. 
293;  3  H.  &  K  280:  Dn/den  v.  Ifopr,  0  W.  R.  18;  o  L.  T.  280:  /!r.„l- 
rlck  V.  Scale,  40  L.  J.  C.  V.  130;   L.  R.  G  C.  P.  98), 

A  Solicitor's  Clerk  out  of  regular  employment,  but  engaged  in  making 
out  bills  for  a  firm  of  solicitors  {lieales  v.  Teinimif,  !'!»  L.  .1.  ().  1'..  ISS; 
1  L.  T.  295), 

A  Buyer  of  Silks  (Adams  v.  (ira/iani,  12  W  .  K.  2S2  :  9  L.  T.  COr.; 
33,  L.  J.  Q.  B.  71), 

One  who  solicits  orders  on  commissi"ii  {  M.if//n  irs  v.  /!i/r/ianaii. 
5  Times  Kep.  373). 

But  each  of  the  following  has  been  held  to  be  corri'Ctly  described  .as 
'  Cxentleman,"  qivX  1>.  of  S.  Acts  ;  — 

One  who  has  never  had  an  occupation  {IJraij  v.  'fours.  14  (".  H.  X.  S. 
743). 
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One  who  follows  the  usual  pui-suits  of  a  country  gentleman  but  is  a 
Sleeping  I'urtner  in  more  than  one  business  concern  (^Feast  v.  liohinson, 
(53  L.  J.  Ch.  ai'l;  70  L.  T.  168), 

A  Medical  Student  who  had,  for  a  short  time,  acted  as  a  surgeon's 
assistant  but  for  0  months  had  been  in  no  business  {BatJt  v.  Siifton,  27 
L.  J.  Ex.  388;  nom.  Siitfon  v.  Bat/i,  3  H.  &  N.  382), 

A  Coal  Agent  who,  having  been  dismissed,  was,  at  the  time,  out  of 
employ  {Morewood  v.  South  Yorkshire  Ry,  28  L.  J.  Ex.  114;  3  H.  ik 
N.  798:  Va,  London  &  Westminster  Loan  Co  v.  Cho.ee,  31  L.  J.  C.  P. 
314;  12  C.  B.  K  S.  730), 

A  person  who  had  been,  but  had  ceased  to  be,  a  Proctor's  Clerk  and  was 
occasionally  collecting  debts,  but  who  lived  chiefly  on  an  allowance  from 
his  mother  {Smith  v.  Cheese,  45  L.  J.  C.  P.  156;  1  C.  P.  D.  60;  33 
L.  T.  670:    Va,  Beauchamp  v.  Anderson,  72  Law  Times,  182). 

"'  Gentleman  "  is  an  insufficient  description  of  a  deponent  to  the  fitness 
of  a  new  trustee  (Ee  Orde,  52  L.  J.  Ch.  832;  24  Ch.  D.  271;  31  W.  R. 
801 :  Re  Horirood,  55  L.  T.  373),  because  such  a  description  gives  no 
evidence  of  the  deponent's  ability  to  speak  to  such  fitness;  but  for  the 
mere  purpose  of  identification  of  the  deponent  it  is  suificient  {Re  Dod- 
ivortli,  Spence  v.  Dodworth,  60  L.  J.  Ch.  798;  1891,  1  Ch.  657;  64 
L.  T.  282;  39  W.  P.  362). 

"  Gentleman, "  in  a  description  of  a  transferee  of  Shares;  F,  Re  Humher 
h'on  Co,  WilUams'  Case,  1  Ch.  D.  576:  Re  European  Bank,  Masters' 
Case,  7  Ch.  292;  41  L.  J.  Ch.  501 

Cj)-,  Esquire. 

GEOGRAPHICAL.  — A  Word  "/io^  being  a  Geographical  Name," 
ijua  Trade-Mark  {V.  Pancy  Word),  does  not  connote  that  no  place  or 
places  can  be  found  bearing  the  same  name  as  the  word;  the  general  test 
is,  Does  the  Word,  in  ordinary  parlance,  suggest  a  Geographical  Xarae  ? 
Therefore,  neither  "  Monkey,"  "  Magnet,"  "  St.  Paul,"  nor  "  ^Magnolia," 
is,  in  this  connection,  a  Geographical  Name,  though  each  is  the  name  of 
a  place,  and  "  Magnolia  "  is  the  name  of  several  places  in  the  United 
States  {Re  Magnolia  Metal  Co,  1897,  2  Ch.  371;  m  L.  J.  Ch.  312,  598; 
76  L.  T.  672). 

But,  possibly,  "  John  Bull  "  is  a  Geographical  Name  {Re  Paine,  61 
L.  J.  Ch.  369). 

GET.  —  To  "  get "  Minerals  (or  to  "  get  Materials,"  s.  4,  5  &  6  W.  4. 
c.  50),  is,  it  seems,  synonymous  with  to  "  win  "  them  {Ramsden  v.  Yeates^ 
50  L.  J.  M.  C.  135;  6  Q.  B.  D.  583;  29  W.  R.  628;  44  L.  T.  612:  Vh, 
Jou-ett  V.  Spencer,  17  L.  J.  Ex.  367;   1  Ex.  647).     V.  Win:  Workablk. 

A  power  to  "  get "  Minerals,  semble,  involves  the  power  to  carry  them 
away;    V.  Dredge. 

GET    IN.  — r.  Collect. 
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GIBRALTAR.  —  "To  any  l'<»rt  in  Spain  this  nuh-.  Gibraltar,''  in  a 
Marine  Insrce  made  in  England,  means  any  Port  on  the  \Vest  (-'oast  of 
Spain  (per  Wright,  J.,  Hivwn  v.  Sedgwick,  (Jl  L.  d.  Q.  \i.  702;  aPtd 
1893,  1  Q.  B.  303;  62  L.  J.  Q.  B.  1G3;  07  L.  T.  7«r>;  41  W.  It. 
1G3). 

GIFT.  —  "  This  word  (Gift),  importing  no  more  than  the  transferring 
of  the  property  of  a  thing  from  one  to  another,  is  of  larger  extent  than  a 
Feoffment,  which  is  always  applied  to  an  immoveable  thing;  for  this  is 
(jften  applied  to  moveable  things  also  "  (Touch.  227).     Cp,  Feoffmrnt. 

C'onveyance  by  gift,  (Joiuiflo,  was  formerly  tlie  apt  mode  for  creating 
an  Entail  (lb.  228,  ii  by  Hilliard  to  i\  ed.).  I'\»r  full  information  on  the 
history  of  the  use  and  the  effect  of  the  word  "  Giv<^ "  in  Conveyances  of 
Real  Property,  V.  nl,  384  a,  Co.  Litt.  18  ed.,  by  Hargrave  &  Butler. 
But  now  in  Deeds,  executed  after  the  1st  Oct  1845,  "  Give  "  will  not  iu)ply 
any  covenant  in  law  in  respect  of  any  tenement  or  hereditament  except 
so  far  as  it  may  do  so  by  force  of  some  special  Act  of  Parliament  (s.  4, 
8  &  9  V.  c.  106).  The  late  Mr.  Joshua  Williams  stated  that  he  wa.s 
"  not  aware  of  any  Act  of  Parliament  by  force  of  which  the  word  '  Give  ' 
implies  a  covenant  "  (Wms.  Ii.  P.  368:    Vf,  Dart,  635:  Jacob). 

V.  Grant  :  C-onveyance. 

A  mere  parol  Gift  of  Personal  Chattels  must  be  "  accompanied  by 
Delivery  of  possession  "  (Wms.  P.  P.  33:  Irons  v.  Smull piece,  2  B.  & 
Aid.  551  :  Cochrane  v.  Moore,  59  L.  J.  Q.  B.  .'!77;  25  Q.  B.  D.  57,  espy 
jdgmts  of  Fry  and  Bowen,  L.  JJ.,  who  examine  and  trace  the  ]»roposition 
and  its  history  with  a  wealth  of  learning).  In  fhir  Esher,  M.  P.,  treated 
at  length  of  the  verbal  meaning  of  "Gift"  and  said, — "Suppose  the 
proposing  donor  offers  the  thing  saying,  '1  give  you  this  thing  —  take 
it,'  and  the  other  says  'No;  I  will  not  take  it  now.  I  will  take  it  to- 
morrow,'—  I  think  the  proposing  donor  could  not,  in  the  meantime,  say 
correctly  to  a  third  person,  *I  gave  this  just  now  to  my  son,  or  my 
friend.'  The  answer  of  the  third  person  would  (T  think  rightly)  be. 
'You  cannot  say  you  gave  it  him  just  now;  you  have  it  now  in  your 
hand.  All  you  can  say  is,  That  you  are  [foinij  to  give  it  to  him  to- 
morrow, if  then  he  will  take  it.'  I  have  come  to  the  conclusion  that  in 
ordinary  English  language  and  in  legal  effect,  there  cannot  be  a  'Gift  ' 
without  a  giving  and  taking.  The  giving  and  taking  are  the  two  con- 
temporaneous, reciprocal,  acts  which  constitute  a  '  Gift.'  They  are  a 
necessary  part  of  the  proposition  that  there  has  been  a  'Gift.'  They  are 
not  evidence  to  prove  that  there  has  been  a  gift,  but  facts  to  be  proved 
to  constitute  the  proposition  (hat  there  has  been  a  gift." 

But  though  a  parol  Gift  without  Delivery  is  inoi>erative,  such  tlelivery 
need  not  always  be  a  ^Manual  Delivery  {Kilpin  v.  Ixatleij.  1892.  1  Q.  B. 
582).  and  semhle,  there  may  be  a  good  parol  Declaration  of  Trust  of 
Personal   Chattels  without    Delivery   (Cochrane  v.    Jloore,   sup),  or   an 
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Equitable  Assignment  (Milroi/v.  Lovd,  31  L.  J.  Cli.  798;  4  D.  G.  F.  &  -J. 
264:  Ee  Griffin,  1899,  1  Ch.  408;  68  L.  J.  VA\.  220). 

Delivery  of  a  thing  not  capable  of  immediate  manual  deliveiy,  may 
be  accomplished  by  delivering  its  indicia,  e.g.  the  Key  of  a  Warehouse 
{West  V.  Sl-ip,  1  Ves.  sen.  244:  Bi/all  v.  Eoivles,  lb.  362:  Word  v.  Tiir- 
nt'r,  2  Ves.  sen.  443),  or  by  endorsing  and  delivering  a  lianker's  Dei)osit 
Receipt  {Re  Griffin,  sup),  or  by  marking  the  thing  with  the  name  of  the 
donee  {Sfoveld  v.  Hiujhps,  14  East,  308:  Vf,  Chaplin  v.  Bogers,  1  East, 
190)  :  but  where  a  thing  is  capable  of  manual  delivery,  a  delivery  of  part 
of  it  is  insufficient,  e.g.  delivery  of  a  half  of  a  Bank  Note  is  not  a  delivery 
of  the  Note  {Smith  v.  Mundi/,  29  L.  J.  Q.  B.  172).  Cp,  Donatio 
MoKTis  Causa. 

Note:  As  to  the  validation  of  a  Gift  by  the  appointment  of  the  Donee 
as  the  Exor  of  the  Donor,  V.  Strong  \.  Bird,  43  L.  J.  Ch.  814;  L.  K. 
18  Eq.  315:  Be  Applehee,  1891,  3  Ch.  422;  60  L.  J.  Ch.  793:  Be  Grif- 
fin, sup. 

A  direction  in  a  Will  that  its  Trustees  are  to  be  paid  an  Annual  Re- 
muneration if  they  carry  on  the  testator's  business,  is  a  "  Gift  "  payable 
out  of  the  personal  estate  of  the  testator  within  s.  4,  8  &  9  V.  c.  76,  and 
as  such  is  a  Legacy  liable  to  duty  {Thorley  v.  Massani,  1891,  2  Ch.  613; 
60  L.  J.  Ch.  537;  39  W.  E.  565). 

A  gift  though  absolute  and  immediate  is  still  a  "  Gift  "  within  s.  38  (2), 
44  &  45  V.  c.  12  and  s.  11,  52  &  53  V.  c.  1,  and,  as  such,  liable  to 
Account-Stamp  Duty,  if  made  within  12  months  of  the  death  of  the  giver 
{A-G.  V.  Booth,  63  L.  J.  Q.  B.  356).  As  to  what  is  a  "  Gift"  within 
those  enactments,  V.  A-G.  v.  Worrall,  1895,  1  Q.  B.  99;  64  L.  J.  Q.  B. 
141;  71  L.  T.  807;  43  W.  R.  118. 

GILBERT    ACT. —  The  Clergy  Residences    Repair  Act,    1776,   17 

( i.  3,  c.  53. 

GILD.  — "  '  Gild'  hath  divers  significations,  as  sometimes  a  Tribute, 
other  times  an  Amercement,  thirdly  a  Fraternity  or  Company  .  .  .  by 
the  King's  license  "  (Termes  de  la  Ley).     Vf,  Cowel :  Jacob,  Geld,  Guild. 

GILD    AND    SILVER "  'Gild'  and  'Silver,'  as  applied  to  coin, 

include  casing  with  gold  or  silver  respectively,  and  washing  and  cohiur- 
ing  by  any  means  whatsoever  with  any  wash  or  materials  capable  of  pro- 
ducing the  appearance  of  gold  or  silver  respectively"  (Steph.  Cr.  .310, 
-fating  s.  1,  24  &  25  V.  c.  99). 

GIN. — "Gin,"  sold  simply  as  such,  must  not  be  reduced  more  than 
35  degrees  under  proof  (Sale  of  Food  and  Drugs  Act  Amendment  Act, 
1879,  42  &  43  V.  c.  30,  s.  6) ;  but  there  is  no  offence  in  selling  it  when 
reduced  below  that  standard,  if  tlie  purchaser  have  notice  that  it  is  sold 
"  as  diluted  spirits.     No  alcoholic  strength  guaranteed"  {Gage  v.  ^V.sry, 
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oL'  L.  J.  M.  ().  41;  10  Q.  V,.   I).  518:    IFeOh  v.  K»!r//,f,  40  I..  .T.  .M.  < '. 
264;  2Q.  B.  1).  r/M). 

In  Miuiiig,  "a  'Gin'  is  a  windlass  fixed  in  l.lit!  };i-,„ind.  and  worked//// 
a  horse  for  the  purpose  of  drawing  materials  frunj  the  mine  "  (MacS.  21<i, 
M  8;    C^?,Wimsey). 

GIRDLAND.  —  Tin;  Saxon  naniefor  Y.\Kr)-i-A.\i) :  "  the  Saxons  calleil 

it  gtr<ll(Ui(l,  and  now  tlu^  (/  is  tui-ncd  to  a  //  "  (("o.   Fiitt.  /ja). 

GIRL. — A  female  under  1(5  years;  i'-  A',  v.  Prina-,  cited  Know- 
ingly. So,  qua  Coal  Mines  Regn  Act,  18.S7  (s.  75).  C//,  Boy  :  Child; 
Woman  :  Young  Person. 

GIVE.  —  r.  Given  :  Gikt:  Guaxt:  Dispose  of. 
Give  Notice;    V.  Served:  By   I'osj'. 

GIVEN.  —  Goods  "  ijireii  in  parudiial  relief,"  s.  77,  4  v.^'  5  "W.  I,  c.  7<i. 
mean,  goods  gratuitously  supplied  for  the  purpose  of  parochial  relief, 
tliough  onl}^  by  way  of  loan  i^Jhiolcs  v.  Iliirrfi/,  4.">  L.  .f.  !\r.  C.  I'Jl  ; 
L.  R.  9  Q.  B.  433). 

Notice  to  be  "given,"  may  be  oral,  /'.  Served;  it  liy  post.  /'.  ISv 
Post. 

"  Given,"  as  a  participle,  is  doubtful  in  its  tense,  —  it  may  refer  to  the 
past  or  the  future;  as  in  a  Guarantee  made  "in  consideration  of  the 
Credit  given  by  A.  to  B., "  on  which  l*ollock,  C.  li.,  and  Martin,  B.  (diss. 
Bramwell,  B.),  decided  that  there  was  a  good  consideration  stated,  be- 
cause "  given  "  referred  to  future  credit  {Broom,  v.  Batr.helor,  25  L.  .1.  Ex. 
299;  1  H.  &  N.  255).  Pollock,  C.  B.,  said,  —  "  the  word  'given  '  is  in- 
definite in  point  of  time.  It  is,  no  doubt,  a  perfect  participle;  but  it 
may  mean  perfect  past,  perfect  present,  or  ])erfect  future  " :  and  he  seems 
to  have  thought  the  latter  its  jwifun  fnci)-  meaning.  On  the  other  hand. 
Bramwell,  B.,  said,  "  '  Given'  is  a  participle,  and,  jirliiiu  f<i<i'i\  it  must 
have  its  primary  meaning,  namely,  'already  given.'  "  "  In  consideration 
of  your  f/irhuj  Credit,"  states  an  effective  consideration;  for  "  f/liu'iifj 
Credit,"  is  as  applicable  to  future  as  to  past  credit  {K<fir<ir(L'i  v.  ■/crmt.'i, 
8  C.  B.  436;  19  L.  J.  C.  P.  50).  V.  Apvanck:  Dkawn  :  IIavix.;: 
May  be:    Secure. 

GLADSTONE'S    ACTS.  — The  Succession  Duty  Act.  1S5;;.  16  v^L 

17  V.  e.  M  : 

The  Usury  Laws  Repeal  Act,  1854,  17  &  18  V.  o.  90: 

The  Public  Revenue  and  Consolidated  Fund  Charges  Act,  1854,   17  ^t 

18  V.  c.  94  : 

The  ('ompulsory  Church  Rate  Abolition  Act,  18()8.  .'^1  vVj  3-  ^^  c. 
109: 

The  Irish  Church  Act,  1869,  32  &  33  V.  c.  42. 
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GLASS.  —  8.  1,  Carriers  Act,  1830;  V.  Given  \.  Burnett,  2  Cr.  &  M. 
353;  4  Tyr.  133:  Bernstein  v.  BaxendaJe,  cited  Trinkets:  Glover  v. 
Loml.  &  S.  W.  Bi/,  37  L.  J.  Q.  B.  57 ;  L.  R.  3  Q.  B.  25. 

Sale  by  the  "  Glass  " ;    V.  Measuke. 

Glass-liouses;     V.  Meux  r.  Cobleij,  cited  Improvement  :  Market. 

"  Glass  Works  " ;  V.  ISTox-textile  Factories. 

GLEBE.  —  "  We  most  cominonly  take  it  for  land  belonging  to  a  Parish 
Church,  beside  the  Tythe  "  (Cowel).    Vh,  6  Encyc.  68-78. 

Qua  Glebe  Land  Act,  1888,  51  &  52  V.  c.  20,  "  '  Glebe  Land,'  includes 
any  manor,  land,  or  tenement,  forming  the  Endowment,  or  part  of  the 
Endowment,  of  a  Benefice  "  (s.  12). 

"  Glebe  "  as  used  in  Gifts  for  Churches  Act,  1803,  43  G.  3,  c.  108;  V. 
Be  Bandell,  57  L.  J.  Ch.  899;  38  Ch.  D.  213;  58  L.  T.  626;  36  W.  K. 
543. 

Stat.  Def.  —  L:  33  &  34  V.  c.  112,  s.  2;  38  &  39  V.  c.  42,  s.  8.  — 
Scot.  29  &  30  V.  c.  71,  s.  2;  31  &  32  V.  c.  96,  s.  1;  39  &  40  V. 
c.  11,  s.  2. 

GLEBE    HOUSE.  — Qua  Irish  Church  Act,  1869,  32  &  33  V.  c.  42 

(F.  s.  72),  and,  probably,  as  of  general  acceptation,  "Glebe  House," 
means,  a  house  of  residence  belonging  to  a  Benefice,  using  that  last 
word  in  a  very  wide  sense. 

GLYN.  — F.  Combe. 

GOAT.  — "Gote,"  or  "Goat,"  23  H.  8,  c.  5;  "Goats,  be  usual  en- 
gines erected  and  built  with  perculleses  and  doors  of  timber,  stone,  or 
brick;  invented  first  in  Lower  Germany  and  after  brought  into  England 
and  used  here  by  imitation;  and  experience  hath  given  so  great  approba- 
tion of  them  as  the}^  are  now ;  and  that  with  good  reason  and  cause  induc- 
ing the  same,  accounted  the  most  useful  instruments  for  draining  the 
waters  out  of  the  land  into  the  sea  "  (Callis,  91). 

GOD.  —  V.  Act  of  God:  Chance:  Service  of  God. 

GOD-BOTE.  —  F.  Bote. 

GOD'S  LAW.  —  The  degrees  of  consanguinity  within  which  mar- 
riages are  prohibited  by  "  God's  Law,"  as  mentioned  in  32  H.  8,  c.  38, 
are  those  enumerated  in  25  H.  8,  c.  22,  and  28  H.  8,  c.  7  (B.  v.  Chad- 
wick,  17  L.  J.  M.  C.  33;  11  Q.  B.  173). 

GOD'S    MONEY.  — F.  Argentum  Dei. 

GODLY.  —  "  So  far  as  I  am  able  to  discover  '  Godly,'  and  '  Pious,'  as 
applied  to  Trusts  or  Uses,  had.  in  early  times,  much  the  same  signifi- 
cance in  Scotland  as  in  England.     Their  meaning  was  not  limited  ,to 
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objects  of  a  religious  or  eleemosynary  character,  but  einbraced  all  objects 
which  a  well-disi)osed  person  might  promote  from  motives  of  philau- 
tliropy,"  e.(j.  iu  SaUotni  v.  ritslUfo  (M.  Diet.  <)94H)  it  was  held  by  the 
('ourt  of  Session  that  tlie  repair  of  a  Public  Harbour  was  a  "  I'ious  Use," 
within  the  Scotch  Act  of  1G85,  c.  18  (per  Ld  Watson,  Iiimmi-  Tux 
Commi's  V.  Feiiisel,  cited  Charitablk  Puiti'osK).  Cp,  Pious  Uses. 
"Godly,  righteous,  and  sober,  life";  V.  Church. 

GODLY  LEARNING.  — In  a  Deed  mad.-  in  J.Tli),  a  trust  for  (lie 
promotion  of  "  Godly  Learning,"  means  that  the  instruction  to  be  given 
is  to  be  in  conformity  with  the  doctrines  of  the  Pi*ote.stant  Churcli  of 
England  as  by  law  established  {Re  Ilminster  Srhool,  2  D.  G.  tS:  .T.  olio; 
nom.  Bahery.  Lee,  30  L.  J.  Ch.  625;  «  H.  L.  Ca.  495). 

"  If  land  or  money  be  given  for  maintaining  ^the  Worship  of  Gad' 
(ji-G.  V.  Pearson,  3  Mer.  409),  or  the  promotion  of  '  Godly  Learnint/  ' 
(Be  Ilminster  School,  sup),  and  nothing  more  is  said,  the  Court  will 
execute  the  trust  in  favour  of  the  established  form  of  religion;  and  dis- 
senters cannot  be  appointed  trustees  "  (Lewin,  60(3,  citing  Re  Stafford 
Charities,  25  Bea.  28;  27  L.  J.  V\\.  381:  Re  Ilminster  Srhnnl,  .sup: 
A-G.  V.  Clifton,  32  Pea.  59(;).  It  was  however  held  in  the  lastly  cited 
case,  that  the  instruction  was  open  to  scholars  of  every  denomination. 

GODLY  PREACHER.  —  A  bequest  to  "  Godly  Preachers  of  Christ's 
Holy  Gospel,"  may  be  explained  by  parol  as  indicating  its  aj>])licability 
to  a  religious  party  by  whom  that  phraseology  was  used  and  how  they 
used  it,  and  that  the  testator  was  a  member  of  that  party  {Slmrc  v.  Wil- 
son, 9  CI.  &  F.  356;  11  Sim.  592;  7  Jur.  781 :  Yf  Drummoml  v.  A-G. 
Ireland,  cited  Protestant). 

GODLY    USES.  — 7'.  Godly:  Pious  Uses. 

GOING. — To  contract  to  have  the  "  (loing ''  of  so  many  sheep  or 
cattle,  does  not  involve  that  tliev  must  be  pasture  fed;  it.  by  itself, 
means,  that  the  sheep  or  cattle  are  to  go  with  the  tlock  or  herd  of  the 
person  to  give  the  "Going";  therefore,  the  right  to  it  is  not  a  Tkxe- 
MENT,  qua  a  Pauper  Settlement  {H.  v.  Thornham,  5  L.  J.  O.  S.  M.  C. 
70;  6  B.  &  C.  733).      Vf  R.  v.   Cumhenrorth  Half  cited  Keepixg. 

"  Going  Concern  ";  r.  Essence:  County  of  Gloucester  Hanky.  Rudry, 
cited  Goodwill. 

GOING  TO.  —  In  reference  to  the  phrase  of  "  going  to  or  returning 
from  "  certain  places  and  duties,  that  so  frequentl}-  recurred  in  the  clause 
giving  exemptions  from  Turn{)ike  Tolls  (s.  32,  3  G.  4,  c.  12(>),  it  may 
be  useful  to  call  attention  to  Harrison  v.  Brough  (6  T.  R.  706),  where  a 
horse  ridden  by  its  owner  to  fetch  cattle  from  pasture,  w:is  held  not  to  be 
within  such  an  exemption,  under  "  Cattle  going  to  or  returning  from 
pasture,"  or  "  Horses  attending  cattle  returning  from  pasture." 
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GOLD.  — "Gold,"  s.  1,  30  &  81  V.  c.  90,  does  not  mean  pure  gold, 
liut  merely  what  in  common  parlance  is  called  gold  {Young  v.  Cook,  47 
L.  J.  M.  C.  28;  3  Ex.  D.  101). 

V.  Mi<rrAr. :  Mine,  last  par :  Gild  and  Silver:  Plate. 

GOOD.  — The  phrase  "  Good  Consideration  "  is  sometimes  used  as 
synonj'mous  with  "  meritorious  consideration,"  which  is  good-for-nothing 
(Wms.  P.  P.  67:  Cp,  Good  Ship).  But  in  the  statutes  of  Elizabeth, 
the  one  (13  Eliz.  c.  5)  for  the  protection  of  Creditors,  and  the  other  (27 
Eliz.  c.  4)  for  the  protection  of  Purchasers,  —  "  good  "  means,  Valuable 
consideration  {Twyne^s  Case,  3  Rep.  81,  83  :  Vf,  lie  Moroneij,  21  L.  R.  Ir. 
54).  Yet  the  quantum  of  value  required  by  the  latter  of  those  statutes 
is  very  different  from  that  required  by  the  former.  Under  27  Eliz.  c.  4, 
the  valuable  consideration,  if  genuine,  will  not  be  put  into  the  judicial 
scales  to  be  weighed  as  against  the  property  conveyed  (Basseft  v.  JVos^ 
worthy,  Finch,  102:  Copts  y.  Middleton,  2  Mad.  410);  and  therefore  the 
obligation  of  the  lessee's  covenants  is  a  "  good  "  consideration  for  the 
assignment  of  leaseholds  so  far  as  the  27  Eliz.  is  concerned  (Price  v. 
Jenkins,  46  L.  J.  Ch.  805;  5  Ch.  D.  619:  Re  Lulham,  53  L.  J.  Ch. 
928;  32  W.  R.  1013;  33  lb.  788:  Va,  Schreiberv.  JDi?ikel,  54  L.  J. 
Ch.  241 :  Harris  v.  Tnbb,  42  Ch.  D.  79).  But  the  doctrine  of  Price  v. 
Jenkins  does  not  apply,  even  as  regards  the  27  Eliz.  if  leaseholds  be 
transferred  by  sub-demise  at  a  merely  nominal  rent  (Shurmiir  v.  Sedg- 
wick, 53  L.  J.  Ch.  87;  24  Ch.  D.  597);  and  in  no  case  is  it  applicable  to 
the  13  Eliz.  c.  5,  which  was  passed  to  prevent  creditors  being  defeated 
or  delayed,  and  in  view  of  that  statute,  a  consideration,  though  valuable, 
will  not  be  "  good "  if  substantially  out  of  proportion  to  the  property 
conveyed  (Bidler  v.  Eidler,  52  L.  J.  Ch.  343;  22  Ch.  D.  74:  Green  v. 
Paterson,  32  Ch.  D.  104:  Va,  Ttci/)ie's  Case,  3  Rep.  83  :  May  on  Fraud- 
ulent Dispositions,  2  ed.,  257-260).  F.  Valuable.  Note: — By  the 
Voluntary  Conveyances  Act,  1893,  56  &  57  V.  c.  21,  no  Voluntary  C-on- 
veyance,  "if,  in  fact,  made  Bona  Fide,  "  is  "  fraudulent  or  covinous," 
within  27  Eliz.,  "  by  reason  of  any  subsequent  purchase  for  value." 

V.  Purchase  :  Volunteer  :  Pecuniary  Consideration. 

"  Good  or  Valuable  Consideration  given  " ;    V.  Contract. 

The  fact  that  a  prominent  person,  e.g.  a  popular  actress,  has,  by  invi- 
tation, sat  for  her'  Photograph,  is  not  such  a  "  Good  and  Valuable  Con- 
sideration "  therefor  as  will,  under  s.  1,  25  &  26  V.  c.  68,  deprive  the 
Author  of  the  Photograph  of  his  Copyright  therein  (Mlis  v.  Marshal/, 
64  L.  J.  Q.  B.  757;  11  Times  Rep.  522:  Sr,  3IelviUe  v.  Mirror  of  Life 
Co,  1895,  2  Ch.  531 ;  65  L.  J.  Ch.  41).      V.  For. 

A  bequest  for  the  "  Good  "  of  a  place  is  a  valid  Charity  {A-G.  v.  Lons- 
dale, 1  Sim.  105:  Va,  A-G.  v.  Webster,  L.  R.  20  Eq.  483;  44  L.  J.  Ch. 
766). 

GOOD    AND  SUFFICIENT.—  F.  Sufficient. 
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GOOD  BEHAVIOUR.  —"  'Good  alMaiing,'  signifies  the  exact  car- 
riage or  Itehaviour  of  a  Subject  to  a  King  and  his  Liege  People,  to 
wliich  men  sometimes,  for  tlieir  loose  demeanor,  are  bound:  and  he  that 
is  bound  to  this  is  more  strictly  bound  than  to  the  Peace,  for  the  Peace 
is  not  broken  without  an  actual  Affray,  liattery,  «&c;  but  this  may  be 
forfeited  by  the  number  of  a  man's  company  or  his  weajjons :  (.'rouip. 
Just.  119,  120,  &c"  (Termes  de  la  Ley).  T.  Sukkty  ok  thk  Pka<  e. 
Cjp,  Peace. 

GOOD  CAUSE.  —  The  "  Good  Cause  "  whidi  will  .-nable  the  Judge 
to  deprive  a  successful  litigant  of  his  costs  in  an  action  tried  with  a  jury, 
or  to  give  costs  against  him  (R.  1,  Ord.  G5,  K.  S.  C),  involves  the  idea 
of  misconduct  or  improper  claim  on  his  part  in  or  in  relation  to  the  litiga- 
tion, and  whether  any  such  "  Good  Cause  "  exists  is  a  question  on  wliich 
an  appeal  lies  (Jones  v.  Curlinr/,  53  L.  J.  Q.  B.  .'57.') ;  13  Q.  B.  D.  'JiVJ). 
But  if  any  "  Good  Cause  "  exists,  the  Court  of  Appeal  will  not  (pnib- 
ably  cannot,  Huxley  v.  West  Land.  Extn.  Ji'i/,  inf)  interfere  with  the 
exercise  of  the  Judge's  discretion  (  WUIlfiins  v.  Ward,  55  Ij.  J.  Q.  B.  5(iG). 
Mis-statements,  or  improper  proceedings,  inviting  the  litigation,  made  or 
taken  by  the  successful  litigant,  are  such  a  "  Good  Cause  "  (Sufi'/ijf'r  v. 
Smith,  2  Times  Rep.  881:  I'oolw  Leivin,  1  lb.  105:  Harnett  v.  I'isf, 
5  Ex.  D.  307 :  Bostock  v.  Ramsey,  cited  Pursuance),  and  so  is  the 
making  of  an  extravagant  claim  (Ili'xfey  v.  West  Loud.  Kxtn.  h'y.  M 
App.  Ca.  26;  58  L.  J.  Q.  B.  305;  CO  L.  T.  M2:  Jioherts  v.  Jones.  18<>1, 
2  Q.  B.  194;  60  L.  J.  Q.  B.  441),  or  a  claim  for  special  damage  un- 
proved at  the  trial,  even  though  such  claim  was  made  on  oxjiert  advice 
and  was  not  oppressive  or  vexatious  (Forster  v.  F<in/u/i((r,  1893,  1  (}.  B. 
564;  62  L.  J.  Q.  B.  296;  68  L.  T.  .'508;  41  W.  R.  425),  or  even  an 
unjustifiable  choice  of  venue,  although  the  deft  has  made  no  effort  to 
obtain  a  change  (Roberts  v.  Jones,  sup),  or  oppression  {O' Connor  v.  Star 
Co,  68  L.  T.  146). 

A  letter  "  Without  Prejudice  "  cannot  be  looked  at  to  show  such  "  Good 
Cause"  (Walker  Y.   WUsJier,  cited  Without  PKE-runicK). 

Vh,  Obs  of  Jessel,  M.  R.,  Cooper  v.  Whittin<jhani,  49  L.  J.  ("h. 
752;  15  Ch.  D.  501:  Fool  v.  Leivin,  sup;  and  V.  those  cases  cited 
per  Brett,  M.  R.,  Felix  v.  Gordon,  1  Times  l\ep.  97:  Coojur  v. 
IVhitfingham  was  followed  in  (''pmann  v.  Forester,  52  L.  J.  Ch.  946; 
24  Ch.  D.  231,  but  distd  in  Ameriran  Tohaeeo  Co.  v.  (ine.^t,  1892,  ICh. 
630;  61  L.  J.  Ch.  242,  and  both  Cooper  v.  Whitt  iny  It  a  ni  ixnd  Upninnn  v. 
Forester  dissented  from  in  Walti'r  v.  Stein kopf,  1892.  3  ('h.  489;  61 
L.  J.  Ch.  521;  67  L.  T.  184;  40  W.  R.  599.  Va,  Fearman  v.  Jinrdett- 
Coutts,  3  Times  Rep.  719 :  Rooke  v.  Czarnikow,  4  lb.  669 :  Macyregor 
V.  Clay,  4  lb.  715:  Moore  v.  Gill,  4  lb.  738:  Myers  v.  Finaneial  Netcs^ 
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5  lb.  42:  Beckett  \.  Stiles,  5  lb.  88:  WiHs  Bank  v.  Hammond,  5  lb. 
190:  Barnes  v.  Maltbi/,  5  lb.  207:  Woody.  Cox,  5  lb..  272:  Marna;/e 
V.  Wi7so/i,  53  J.  P.  120. 

The  corresponding  jihrase  in  Ireland  is  "  Special  Cause,"  s.  5.">,  40  ^: 
41  V.  c.  57 :    V.  Special. 

"Good  Cause"  for  transferring  proceedings  in  a  Go's  Winding-up; 
V.  Be  Laxon,  1892,  3  Ch.  31;   62  L.  J.  Ch.  79. 

An  affidavit  of  plaintiff's  belief  that  he  has  "  a  Good  Cause  of  Action," 
R.  4,  Ord.  11,  R.  S.  C,  means,  that  he  must"  make  out  a  Cause  of  Action 
in  which  he  would,  probably,  be  successful  "  (per  Esher,  M.  R.,  Strauss 
V.  Goldsehmid,  8  Times  Rep.  512). 

"  Good  and  Sufficiext  Cause  "  for  delay  in  taking  steps  to  obtain 
redress  under  Bengal  Regulations;  held,  to  include  the  Lunacy  of  !;he 
applicant  (Troup  v.  East  India  Co,  6  W.  R.  373);  so,  litigation  as 
to  the  ownership  of  the  Equity  of  Redemption,  was  held  "  Good  and  Suf- 
ficient Cause  "  why  a  mtgee  should  delay  proceedings  for  Foreclosure 
{Prannath  Boy  v.  Ramrutton  Boy,  8  W.  R.  29), 

"  Just  Cause  " ;    V.  Just. 

V.  Cause:  Due  Cause:  Good  Reason :  Sufficient  Cause:  Suf- 
ficient Reason. 

GOOD  CHARACTER.  —  A  certificate  that  an  applicant  for  a  license 
is  of  "  Good  Character  "  is  not  false  (s.  2,  4  &  5  W.  4,  c.  85)  because  he 
is  cohabiting  with  a  woman  without  being  married  to  her  {Leader  v. 
Yell,  33  L.  J.  M.  C.  231;  16  C.  B.  N.  S.  584).  In  that  case  Erie,  J., 
said:  — "  '  Character  '  must  mean  the  estimation  in  which  a  man  is  held 
by  those  who  are  acquainted  with  him.  You  cannot  pry  into  the  secrets 
of  a  man's  conduct  ;  if  you  could  do  so,  there  might  be  many  circum- 
stances which  would  palliate  the  cohabitation." 

GOOD  CONDITION.  — The  question  as  to  what  is  "Good  Con- 
dition "  of  demised  premises,  is  "  to  be  viewed  with  regard  to  the  class 
of  tenement  to  which  the  demised  one  belongs  "  (per  Fry,  J.,  Saner  v. 
Bllton,  47  L.  J.  Ch.  270;  7  Ch.  D.  815;  Vthc,  Manchester  Bonding 
Wareliouse  Co  v.  Carr,  cited  Wear  and  Tear).  Vf,  Tenantable 
Repair. 

GOOD  CONSCIENCE.— 7.  Equty. 

GOOD  CONSIDERATION.—  r.  Good. 

GOOD  DISCRETION.—  V.  Discretion. 

GOOD  DRAWER.—  V.  Quiet  in  Harness. 

GOOD  FAITH.  —Purchaser  "  in  Good  Faith,"  s.  47,  Bankry  Act, 
1883;    V.  Purchase. 
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"In  Good  Faith,"  s.  92,  Bankry  Act,  ISfJO,  ropld  s.  48  (2),  Hankry 
Act,  1883,  —  Lr.  that  a  person  taking  a  itrcfrrciic*-  fruin  a  hankrupt 
"must  not  be  conscious  himself  of  an  intention  to  favour  one  creditor 
above  another  "  (per  Ld  Hatherley,  JiiifrLn-  v.  Stenrl^  L.  K.  7  H.  L. 
849;  44  L.  J.  Bank.  l.'U).  Vh,  Eg  Clwisehorough,  19  W.  B.  97:!;  2;"* 
L.  T,  7() :  Fraudulent  Prekekknce. 

"  In  Good  Faith,"  s.  40  (3),  Baiikry  Act,  1883,  wouhl  seem  to  meau, 
innocent  of  the  knowledge,  and  of  the  means  of  knowledge,  that  then- 
is  an  adverse  bankruptcy  {Lncos  v.  Dicker,  49  L.  J.  <'.  I'.  I1">:  ")«)  fl>. 
190  ;  5  C.  P.  D.  150;  6  Q.  B.  D.  84). 

"A  thing  is  to  be  deemed  to  be  done  in  Good  Faith,  within  the  mean- 
ing of  this  Act,  where  it  is  in  fact  done  Imnrstli/,  whether  it  is  done 
negligently  or  not  "  (s.  90,  Hills  of  Ex.  Act,  1882).  "  That  section  is  obvi- 
ously founded  on  the  distinction  pointed  out  in  JoiiK^i  v.  (inrdoii  (47  L.  .J. 
Bank.  1;  2  App.  Ca.  OIG;  o7  L.  T.  477).  by  Ld  lUackburn,  between  the 
case  of  a  person  who  was  '  honestly  bhmdoring  and  careless,'  and  the  case 
of  a  person  who  has  acted  not  honestly,  that  is,  not  necessarily  with  the 
intention  to  defraud,  but  not  with  an  honest  belief  that  the  transaction 
was  a  valid  one,  and  that  he  was  dealing  with  a  good  Hill.  Ld  lllac-k- 
burn  there,  with  regard  to  the  ])erson  on  whom  the  onus  of  proof  lies  in 
such  a  case,  says,  —  '  If  the  facts  and  circumstances  are  such  that  the 
jury,  or  whoever  has  to  try  the  case,  came  to  the  conclusion  that  he  was 
not  honestly  blundering  and  careless,  but  that  he  must  have  had  a  sus- 
picion that  there  was  something  wi-ong,  and  that  he  refrained  from  asking 
questions  because  he  thonght  in  his  own  secret  mind —  I  suspect  there  is 
something  wrong,  and  if  I  ask  questions  and  make  further  enquiry,  it 
will  be  110  longer  my  suspecting  it,  but  my  knowing  it,  and  then  I  shall 
not  be  able  to  recover,  —  I  think  that  is  dishonesty.'  I  think  that  that 
is  the  dishonesty  to  which  the  Act  refers  where  the  word  '  honestly  '  is 
used"  (per  Denman,  J.,  Tdtam  v.  Hash-t;  23  Q.  B.  I).  345;  58  L.  J. 
Q.  B.  433). 

Qua  Sale  of  Goods  Act,  1893,  a  thing  is  done  "in  Good  Faith.' 
"  when  it  is,  in  fact,  done  honestly,  whether  it  be  done  negligently  or 
not"  (subs.  2,  s.  (52). 

Purchaser  "  dealing  in  Good  Faith  with  a  Tenant  for  Life,"  ss.  45  (3) 
and  54,  S.   L.   Act,  1882;    V.  .}fof,r!d;/>'  v.   Cf(fpp,  1892,  3  Ch.  382:  <".l 
L.  J.  Ch.  534;  67  L.  T.  100;  40  W.  R.  6{>3:   Suf/in-hndv.  Sutherhnni, 
1893,  3  Gh.  1(59;  02  L.  J.  Ch.  940;  09  L.  T.  180;  42  \N'.  R.  12. 
V.  Bona  fide:  Holder  ix  die  course:  Imi-ossible. 

GOOD    GOVERNMENT.—  V.  Peace:  Govfrvment. 

GOOD  J  U RY.  —  An  Order  for  a  "  Good  Jury, "  means  that  the  Jury 
are  to  be  selected  from  the  Special  Jury  List,  and  their  fees  as  Special 
Jurymen  are  to  be  allowed  on  taxation  (  Vickeri/  v.  L.   B.  S:    S'.   Ii>f,  39 
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L.  J.  C.  P.  109;  L.  it.  5  C.  V.  Kia:  rhics  v.  L.  Ji.  A  S.  Jh/,  39  L.  J. 
Ex.  175;  L.  K.  5  Ex.  201). 

In  Lunacy  enquiries  the  practice  is  to  swear  23  jurymen,  and  that  is 
also  called  a  "  Good  Jury. " 

GOOD    ORDER Where  a  Bill  of  Lading  states  that  the  goods 

were  shipped  "  in  Grood  Order  and  Condition,"  that  is  an  admission 
against  the  Shipowner;  and  even  if  it  be  also  stated  "  Weight,  Contents, 
and  Value,  unknown  "  the  admission  remains  that  the  goods  appeared  to 
be  in  good  <;ondition  outside  {Thu  Peter  tier  Grosse,  cited  Contents 
Unknown). 

GOOD  REASON.  —  The  "  Good  Reason,"  justifying  the  refusal  of 
an  Order  for  Sale,  —  where  sale  is  demanded  by  the  owners  of  "  one 
Moiety  or  upwards  "  in  lands  subject  to  a  Partition  Action,  s.  4,  Partition 
Act,  1868,  —  must  be  one  which  forces  on  the  Court  the  conclusion  that 
a  sale  would  not  be  for  the  general  (as  distinguished  from  individual) 
benefit  of  the  parties  interested  {Peuihertoti  v.  Barnes,  6  Ch.  685;  40 
L.  J.  Ch.  675  ;  19  W.  R.  988;  25  L.  T.  577 :  Porter  v.  Lojjes,  7  Ch.  D. 
364;  37  L.  T.  824:  WUkliison  v.  Joberas,  L.  R.  16  Eq.  14;  42  L.  J.  Ch. 
663;  21  W.  R.  644;  28  L.  T.  724:  Boughton  v.  Gibson,  46  L.  J.  Ch. 
366;  25  W.  R.  269;  36  L.  T.  93 :  Rowe  v.  Graij,  5  Ch.  D,  263;  46  L.  J. 
Ch.  279;  25  W.  R.  250:  Langmeady.  Cockerton,  25  W.  R.315:  Saxton 
V.  Bartley,  48  L.  J.  Ch.  519;  27  W.  R.  615:  Re  Lanrjdale,  Ir.  Rep. 
5  Eq.  572 :  Re  Whitivell,  19  L.  R.  Ir.  45)  ;  and  the  onus  of  showing  this 
is  on  the  party  who  objects  to  a  sale  {Pembertnn  v.  Burnes,  sup  :•  Drink- 
water  Y.Ratcl!ffe,Jj.  R.  20  Eq.  528;  44  L.  J.  Ch.  605;  24  W.  R.  25;  33 
L.  T.  417:  Li/s  v.  Li/s,  L.  R.  7  Eq.'126;  17  W.  R.  394;  19  L.  T.  409: 
Wilkinson  v.  Joberns,  sup:  per  Jessel,  M.  R.,  Porter  v.  Lopes,  sup). 

"  Good  and  Sufficient  Reason  "  for  Arrest  of  a  Ship ;  V.  Sufficient 
Reason. 

"  Good  and  Sufficient  Reason  "  for  Lessor  withholding  assent  to  Assign- 
ment of  Lease ;  •  V.  Unreasonably. 

V.  Good  Cause. 

GOOD  REPAIR.  —  "  Good  Repair,"  means,  "  such  a  state  of  repair 
as  will  satisfy  a  respectable  occupant  using  the  premises  fairly;  but  not 
that  state  of  repair  which  an  owner  or  tenant  might  fancy  "  (per  Kinders- 
ley,  V.  C,  Cooke  v.  Cholmomleleij,  4  Drew.  328;  6  W.  R.  802).  V. 
Proudfoot  V.  Hart,  cited  Tenantable  Repair  :  Vf,  Perfect  Repair  : 
Repair:  Keep. 

"  Good  and  Serrireable  Repair,"  s.  22,  18  &  19  V.  c.  121,  does  not  in- 
clude a  re-construction  of  a  Sewer  if  inadequately  constructed,  or  deodo- 
rizing the  sewage  to  prevent  nuisance  (R.  v.  Epsom,  11  W.  R.  593; 
8  L.  T.  383,  on  ichcv,  per  Coleridge,  C.  J.,  Header  v.  West  Cowes,  1892, 
3  Ch.  27). 
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A  direction  in  a  Will  tliat  tin;  Tenant  for  Life  is  to  Keep  the  Mansion 
House,  Parks,  Grounds,  and  appurts  in  "  (iood  'nid  Siihstnntial  hp/xiii; 
OrdeA',  and  Condition,"  does  not  im[)ose  on  him  the  obligation  to  scour 
and  cleanse  an  ornamental  lake  in  the  park  near  the  mansion  house  wliicli 
at  tlie  testator's  death  liad  been  allowed  to  become  foul  and  choked  with 
weed  mud  and  filth  {Dashwood  v.  M(ii/iiiu<\  1891,  '6  Ch.  .'iO()). 

GOOD    RULE.  —  "  Good  Kule  and  Government  ";   V.  Peace. 

GOOD    SAFETY. —J.  Safety. 

GOOD  SHIP.  —  Ld  Abinger  used  to  say  that  the  implied  warranty, 
in  a  Voyage  Po^cy,  that  a  Ship  is  Seaworthy  arose  out  of  the  word 
"  Good  "  in  the  ])h rase  "  Good  Ship"  (per  ^laule,  J.,  Small  v.  Gilison, 
20  L.  .J.  Q.  B.  1.53;  and  per  Parke,  P..,  lb.  !.">(;);  but  the  latter  learned 
judge  dealt  with  the  saying  thus,  —  "The  term  'Good'  is  a  mere  com- 
mon declaratory  expression;  and  it  is  going  very  far  to  say  it  means,  not 
only  that  the  vessel  is  tight,  staunch,  and  sufficiently  found  in  stores.  &c, 
but  is  provided  also  with  a  competent  master  and  crew.  Further,  no 
trace  can  be  found  that  we  are  aware  of  in  anj'^  decision  of  the  doctrine 
which  is  attributed  to  Ld  Abinger."      Cp,  Goon. 

GOOD  TITLE.— "Good  Title,"  in  a  contract  for  sale  of  realty, 
means,  such  a  title  as  will  bo  forced  on  a  purchaser  in  an  action  for  specific 
performance,  and  as  would  be  an  answer  to  an  action  of  ejectment  by  any 
claimant  (Jeakes  v.  Jr/iitt',  21  L.  J.  Ex.  2(55;  6  Ex.  873).     Cj),  Bad. 

GOODS. —  V.  Chattels:  Goods  and  Chattels, 

"If  one  devise  to  J.  S.  all  his  'Goods,'  or  all  his  'Chattels,'  by  either 
of  these  is  devised  as  much  as  by  both  of  them  "  (Touch.  447:  J/j  Wms. 
Exs.  1040,  1041). 

"  The  House  of  Lords  were  never  clearer  than  in  Pratt  v.  Jarkann 
(2  P.  Wms.  302)  that  the  word  '  Goods  '  related  only  to  the  testator's 
Household  Goods  and  Furniture ;  and  did  not  extend  to  goods  in  the 
way  of  his  Trade"  (per  Hardwicke,  C,  Cricliton  v.  Sf/nii's,  3  Atk.  63); 
but,  relying  cliiefly  on  the  word  "  Goods  "  and  there  being  no  other  re- 
siduary gift,  Wood,  V.  C.,  held  that  the  whole  of  the  residuary  personal 
estate  passed  under  a  beipu'st  of  "  Household  Furniture,  Goods,  Keady 
Money,  Debts,  and  Securities"  {^Arisoa  v.  Simpsnti,  .Johns.  4.">).  ]'/, 
Goods  and  Chattels. 

"Goods,"  includes  Debts  (Ford's  Cast>,  12  Kep.  1:  Jiz/all  v.  h'oirhs, 
1  Ves.  sen.  3G2,  3(53,  .367,  3(59) ;  but  to  the  contrary  are  Calijes  Case, 
8  Rep.  33  a:  Woolcomh  v.  ll'oolconib,  3  P.  Wms.  112:  B.  v.  Fou-elf,  21 
L.  J.  M.  C.  78;  1(5  Jur  177.  I'f,  (^toods  axo  Chattels:  Dovatio 
Mortis  C^ausa. 

The  jurisdiction  given  to  County  Courts  (by  s.  2.  32  iS:  .33  \'.  c.  .'>1>  io 
try  claims  arising  "  in  relation  to  the  Carriage  of  Goods  in  any  Sliip     is 
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confined  to  claims  respecting  Merchandize,  and  does  not  include  claims 
respecting  Personal  Luggage  {li.  v.  Cit//  of  London  Court,  5o  L.  J.  Q.  B. 
28;  12  Q.  B.  D.  115;  51  L.  T.  197). 

Though  a  dog,  not  being  the  subject  of  Larceny  at  Common  Law,  is 
not  a  "  Chattel  "  within  s.  88,  24  &  25  V.  c.  9G  (R.  v.  Rohmson,  28  L.J. 
M.  C.  58;  Bell  C.  C.  34) ;  yet  a  dog  is  "  Goods  "  within  s.  40,  2  &  3  V. 
c.  71  {R.  V.  Slade,  57  L.  J.  M.  C.  120;  21  Q.  B.  D.  433;  59  L.  T.  640; 
37  W.  R.  141;  52  J.  P.  599;  4  Times  Rep.  777). 

An  Insrce  on  "  Goods  "  is  a  sufficient  description  of  the  subject-matter 
without  mentioning  the  nature  of  the  Interest  therein  of  the  insured 
{Crowley  v.  Cohen,  3  B.  &  Ad.  485,  486:  Mackenzie  v,  Wliitivorth,  45 
L.  J.  Ex.  233;  1  Ex.  D.  36). 

Qua  Bankry  Act,  1883,  "^  Goods,'  includes  all  ('battels  Personal" 
(s.  168).  In  V  21  (5),  Bankry  (Ir)  Act,  1872,  "  Goods  "  includes  Chat- 
tels Real  {Re  Morris,  3  L.  R.  Ir.  451). 

Qua  Customs  Tariff  Amendment  Act,  1860,  23  &  24  Y.  c.  22,  "  Goods," 
means,  "  Goods,  Wares,  and  Merchandize,  exported  in  the  way  of  Trade; 
and  shall  not  apply  to  small  parcels  or  other  articles  in  respect  of  which 
Shipping  Bills  have  not  been  required  under  the  Customs  Laws  prior  to 
the  passing  of  this  Act  "  (s.  24). 

Qui\  Factors  Act,  1889,  52  &  .53  V.  c.  45,  "  'Goods,'  shall  include 
Wares  and  Merchandize "  (s.  1) :  Certificates  of  Ry  Stock  are  not 
"  Goods "  within  that  Act  {Freem.an  v.  Appleijard,  32  L.  J.  Ex. 
175). 

Qua  Harbours,  Docks,  and  Piers,  Clauses  Act,  1847,  10  &  11  V.  c.  27, 
"'Goods,'  shall  include  Wares  and  Merchandize  of  every  description, 
and  all  articles  in  respect  of  which  Rates  or  Duties  are  payable  under  the 
Special  Act  "  (s.  3). 

Qua  Inland  Revenue  Regulation  Act,  1890,  53  &  54  V.  c.  21,  "  '  Goods  ' 
includes,  Commodities  and  Chattels  "  (s.  39). 

Qua  Merchandize  Marks  Act,  1887,  50  &  51  V.  c.  28,  "'Goods,' 
means,  anj^thing  which  is  the  subject  of  trade,  manufacture,  or  merchan- 
dize "  (subs.  1,  s.  3). 

Qua  Merchant  Shipping  Act,  1894,  Part  7,  "  '  Goods,'  includes,  every 
description  of  Wares  and  Merchandize  "  (s.  492) ;  Horses  and  Cattle  are 
"  Goods  "  within  the  phrase  "  Tonnage,  Timber,  Stores,  or  other  Goods," 
s.  85  of  that  Act  {Richmond  Hill  8.  S.  Co  v.  Trinity  House,  1896,  2  Q.  B. 
134;  65  L.  J.  Q.  B.  405,  561;  75  L.  T.  8;  45  W.  R.  6:  />/,  Space). 
6}j,  GooKS,  Wares,  and  Merchandize:  Stores.     V.  Owner. 

Qua  Kaval  Prize  Act,  1864,  27  &  28  Y.  c.  25,  "  'Goods,'  includes,  all 
such  things  as  are,  by  the  course  of  Admiralty  and  Law  of  Nations,  the 
subject  of  adjudication  as  prize,  other  than  Ships  "  (s.  2). 

Qua  Ry  C.  C.  Act,  1845,  "  'Goods,'  shall  include  Things  of  every  kind 
conveyed  upon  the  railway  "  (s.  ?>). 

Qua  Sale  of  Goods  Act,  1893,  "  '  Goods '  include  all  Chattels  Personal. 
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other  tliau  Things  in  Action  and  Money;  and,  in  Scotland,  all  Corporeal 
Moveables,  except  Money.  The  term  includes  Emhloments,  Industrial 
Growing  Crops,  and  Things  attached  to,  or  forming  part  of,  the  Land 
wliich  are  agreed  to  be  severed  before  sale  or  under  the  contract  of  sale  "  : 
—  "  '  FuTUHK  Goods'  mean,  Goods  to  Af' manufactured,  or  acquired,  by 
the  seller  after  the  making  of  the  contract  of  sale  "  (subs.  1,  s.  G2).  6/>, 
Goods,  Wares,  and  Merchandize. 

V.  Chose  in  Action. 

In  two  Acts  relating  to  Ireland,  Chattels  are  declared  to  be  included  in 
"  Goods  "  (14  &  15  V.  c.  90,  s.  18,  c.  9.'^,  s.  44). 

"  Goods  or  Burden  "  ;    V.  Burden. 

"  Goods  of  a  Debtor";  F.  Debtor:  Possession  Order  ou  Disposi- 
tion. 

Order  for  "Delivery  of  Goods";  V.  B.  v.  THidge^  cited  Okdeh,  at 
end. 

"  Goods  Imported  from  Beyond  Seas  " ;    V.  Beyond  Seas. 

"  Goods,  Materials,  or  Provisions  " ;    V.  Use. 

"  Goods  supplied  " ;  V.  Supplied. 

F.  Other  :  Personal  Goods:  Wood  Goods:  ^^'oKLDLv  Goods. 

GOODS  AND  CHATTELS.  — Those  words  are  synonymous 
(Wms.  R.  P.  Intro.  Ch.).  "The  words  ho  na  et  rutalla,  jointly  or  sepa- 
rately, in  our  ancient  statutes  and  law  writers,  denote  Personal  Property 
of  every  kind,  as  distinguished  from  Real  "  (Bullork  v.  Dodds,  2  B.  & 
Aid.  276).  So,  Pratt  v.  Jdckaon,  and  Crlclitun  v.  Si/mes,  cited 
Goods. 

A  Bequest  of  all  testator's  "  Goods  and  Chattels  "  "  doth  pass  all  his 
estate,  active  and  passive  (except  land  of  inheritance  and  freehold  estates 
and  such  things  as  depend  thereon),  as  Leases  fur  years,  (iold.  Silver. 
Plate,  Household  Stuff,  Cattle,  Corn,  Debts  (f.  inf)and  the  likt^;  and 
if  one  devise  to  J.  S.  all  his  'Goods'  or  all  his  'Chattels,'  by  either  of 
these  is  devised  as  much  as  by  both  of  them  "  (Touch.  447).  "  l^}-  the 
Canon  Law  'Goods'  and  equally  'Chattels,'  taken  simply  and  without 
qualification,  comprise  the  whole  personal  estate  of  every  descri{)tion  " 
(per  Leach,  jM.R.,  Keudnll  \.  Kciultdl,  4  Russ.  ti70),  and  either  phrase 
includes  Stock  in  the  Public  Funds  (//>.). 

But  in  such  a  connection  as  a  bequest  of  "  Fiirnifin-e,  goods  and  chat- 
tels," the  latter  words  would  pass  only  such  things  as  are  ejusdem  give- 
r/s  with  "Furniture,"  and  would  not  include  jewellery,  guns,  triovcles. 
and  scientific '  instruments  {Mnutnn  v.  Tnhoif,  54  L.  J.  ("h.  1008;  .U) 
Ch.  D.  92;  33  W.  R.  832:  Vf,  Stuart  V.  liutr,  11  Ves.  GOO :  Sr,  Other. 
Unrestrietedhj  Comprehensive)^  still  less  a  sum  of  money  {^(iil>h.<\\  Latc- 
rence,  30  L.  J.  Ch.  170:  Vj\  Lamphler  v.  Drspord,  2  Dr.  ."v:  War.  59: 
Timeivelly.  Perkins,  2  Atk.  103:  Bohert.<\.  Kitjfjn,  Tb.  113).  Gn>u'n,g 
Crops,  as  between   exor  and    hoir,  or  between  the  exor  and  ivmaiiiJer- 
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man,  and  in  most  other  respects,  are  looked  upon  as  "  Chattels  "  (Wms. 
Exs.  ()20-622;  but  l^th  the  obs  of  Brett,  J.,  Brantom  v.  Griffi,fs,  45 
L.  J.  C  P.  592:  Va  Personal  Chattels).  Vf,  as  to  this  phrase  in 
Wills,  1  Jarm.  751  et  seq :  Wms.  Exs.  1040. 

But  on  the  other  hand  whilst  a  Grant,  by  deed  infet'  vivos,  of  all  one's 
"  Goods  and  Chattels  "  comprises  generally  speaking  such  property  as 
would  pass  by  a  similar  bequest  (Touch.  97)  ;  yet  such  a  grant  does  7iot 
comprise  Leases  for  Years  (^Portman  v.  JFilNs,  Cro.  Eliz.  386;  V/i, 
Harrison  v.  Blackburn,  34  L.  J.  C.  P.  109;  17  C.  B.  N.  S.  678,  quali- 
fying Ringer  v.  Can7i,  7  L.  J.  Ex.  108;  3  M.  &  W.  343);  nor  Choses  in 
Action  (Touch.  98:  Add.  T.  459:  but  would  this  be  so,  now  that  Choses 
in  Action  are  assignable?  V.  Touch.,  6  ed.,  97,  ») ;  "nor  Tilings  of 
Pleasure,  such  as  hawks,  hounds,  &c  "  (Add.  T.  459:  Tough,  98:  Termes 
de  la  Ley,  Cat  ah). 

Equally  under  Deed  or  Will,  "  Goods  and  Chattels  "  would  pass  pro- 
})ert_y  whether  held  in  severalty  or  in  common  (Touch.  98). 

Though  the  Touchstone  says  that  "  Debts  "  pass  hj  a  bequest  of  "  Goods 
and  Chattels,"  and  though  this  is  so  if  there  is  no  controlling  context 
(Ford's  Case,  and  Rijall  v.  Bowles,  cited  Goods),  yet  it  is  clear  that  a 
bequest  of  "  Goods  and  Chattels  "  in  a  specified  place,  e.g.  testator's 
house,  does  not  include  Choses  in  Action  (Hertford  v.  Lowther,  7  Bea.  1; 
13  L.  J.  Ch.  41:  Re  Bohsou,  1891,  2  Ch.  559;  60  L.  J.  Ch.  851:  Seem, 
as  to  "  Property"  in  a  locality,   V.  In:  Contents). 

"  Choses  in  Action  were  held  to  be  included  in  the  expression  *  Goods 
and  Chattels  '  in  all  the  Bankruptcy  Acts  from  the  time  of  James  I. 
downwards "  (per  Lindley,  L.  J.,  Colonial  B(i))k  v.  Whinney,  55 
L.  J.  Ch.  590,  a  statement  not  affected  by  the  reversal  in  H.  L. 
of  the  jdgmt  in  the,  56  lb.  43;  11  Aj^p.  Ca.  426;  55  L.  T.  362; 
.')4  W.  R.  705)  ;  but  the  same  expression  in  13  Eliz.  c.  5,  s.  1,  did 
not  include  Choses  in  Action  (Bundas  v.  Dutens,  1  Ves.  196:  So,  Re 
Baldwin,  inf.  V.  1  »&  2  V.  c.  110,  s.  12)  ;  nor  does  it  include  Charters  or 
Evidences  relating  to  Realty  or  Documents  evidencing  a  Chose  in  Action 
{Cahje^s  Case,  8  Rep.  33  a:  Chanel  v.  Bohotham,  Yelv.  68);  nor  is  the 
phrase  a  correct  description  of  such  Evidences  qu^  an  Indictment  (Ji.  v. 
Powell,  2  Den.  403;  21  L.  J.  M.  C.  78;  16  Jur.  177).  The  Copyright  in  a 
Newspaper  has  been  held  to  be  within  "  Goods  and  Chattels  "  in  a  Bank- 
ruptcy Act  {Be  Baldwin,  Ex  p.  Boss,  27  L.  J.  Bank.  17) ;  so,  of  a  Trade 
Mark  {Exp.  Young,  Sebastian,  Trade  Mark  Ca.  537).  V.  Chose  in 
Action. 

"  ISIoney,  Goods,  or  Chattels,"  R.  1,  Ord.  57,  R.  S.  C,  authorizing  an 
Interpleader  Issue,  includes,  in  "  Chattels,"  Shares  in  a  Co  {Bohinson  v. 
Jenkins,  59  L.  J.  Q.  B.  147;  24  Q.  B.  D.  275;  62  L.  T.  439;  38  W.  R. 
3()0).  So,  semhle,  "  Goods  and  Chattels  "  will,  generally,  include  Shares 
{Lawton  v.  Hickman,  16  L.  J.  Q.  B.  20;  9  Q.  B.  563).  Sv,  Goocs  ok 
Commodities:  Goods,  Wares,  and  Merchandize.     Generally  speak- 
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ing,  Fixtures  of  a  Tenant  are  not  "  Goods  and  f  Chattels  "  (X^e  v,  Kisdon, 
7  Taunt.  188:  Coombs  v.  lUmainonf,  5  B.  &  Ad.  7L';  2  L.  J.  K.  Jl  100: 
Ff,  Goods,  Wakes,  and  ]\rKitcHANDizK). 

"Goods  and  (.'battels,"  1'^  Eliz.  c.  <",  "are  words  of  very  pxtensivo 
signification,  and  undoubtedly  comprise  Loth  pro[)erty  tangible,  and 
property  wbicb  is  not  tangible  "  (per  Turner,  L.  J.,  Re  Jialdii:'ai,  27 
L.  J.  Bank.  22;  2D.  G.  &  J.  230)  :    Vh,  Ditndas  v.  Diitnis,  sup. 

Qua  New  Parishes  Act,  1844,  7  &  8  V.  c.  94,  "  Goods  and  Chattels  " 
"  extend  to  and  comprehend  all  Personal  Estate  and  Property  whatso- 
ever "  (s.  7). 

"  In  an  Indictment,  JlilJs  of  Exchange  or  Proniissorij  Notes  ought  not 
in  strict  propriety  to  be  described  as  '(^battels.'  {Va,  R.  \.  Powell, 
sup).  But  for  almost  all  purposes,  they  are  comprehended  under  tlte 
general  words  'Goods  and  ('battels,'  or  either  of  them,  and  as  such  were 
forfeitable  to  the  Crown,  and  may  be  the  subject  of  reputed  ownership 
or  fraudulent  transfer  "  (Byles,  4,  and  cases  there  cited).  Vf,  Chattels. 
In  B.  V.  Mend  (4  C.  &  P.  5o5)  the  halves  of  Bank  Notes  were  held 
"  Goods  and  Chattels, "  qua  Larceny. 

"  By  the  Cominon  Law,  no  estate  of  inheritance  or  freehold  is  coinpre- 
hended  under  these  words  hova  or  cdtalla  "  (Co.  Litt.  118  b). 

In  the  frequent  phrase  "Goods,  Chattels,  and  Effects,"  the  last 
word  is  the  most  comprehensive. 

V.  Chattels  :  Goods  :  Household  :  Othek. 

GOODS    OR    COMMODITIES.  — Buying  and  selling  "Cxoods  or 

Commodities,"  so  as  to  make  a  man  a  Tkadeh,  wilhin  s.  6;"),  Bankry 
Act,  1849,  did  not  include  dealing  in  the  Shares  of  Companies  {Re 
Cleland,  36  L.  J.  Bank.  33;  15  W.  R.  681;  2  Ch.  4()(>);  in  t/ic  Cairns, 
L.  J.,  said  the  phrase  was  very  much  akin  to  "Goods,  AVares,  axd 
Merchandize." 

GOODS,  WARES,  AND  MERCHANDIZE.  —  When  the  sub- 
stance of  a  contract  is  a  chattel  or  chattels  to  be  sold  and  delivered  by 
one  i)arty  to  the  other,  the  subject-matter  is  within  "  G(»ods,  Wares,  and 
Merchandizes  "  as  used  ins.  17,  Statute  of  Framls.  repld,  s.  4,  Sale  of 
Goods  Act,  1893  {Atkhisou  v.  Bell,  8  B.  .K:  C.  277:  Lee  v.  Gn(fin,  30 
L.  J.  Q.  B.  252;  1  B.  &  S.  272);  and.  probably,  in  all  cases  the  contract 
is  within  the  exemption  from  Stamp  ])uty.  Therefore,  a  contract  t<i 
supply  water  (West  Middlesex  If.  IV.  v.  Siiwerkrop,  4  C.  &  1'.  87; 
Moo.  Si  M.  408),  or  a  ])roperly  fitting  set  of  artificial  teeth,  is  within  the 
phrase,  for  "  there  can  hardly  be  said  to  be  more  skill  in  fitting  teeth 
than  in  fitting  a  pair  of  breeches  "  (per  Oonipton,  J.,  Lee  v.  Griffiv, 
sup).  But  if  the  substance  of  the  contract  be  work  and  labour.  —  e.tj. 
an  Artist  piiinting  a  picture,  a  Solicitor  preparing  a  deed,  or  a  Printer 
printing   a  book,  or  an  Engineer  making  plans  and  models  for  an  in- 
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tended  patent,  —  then  the  suhject-matter  is  not  within  this  phrase  {Clay 
V.  Yates,  25  L.  J.  Ex.  237;  1  H.  &  N.  73:  Lee  v.  Griffin,  sup:  Grafton 
V.  Armitage,  15  L.  J.  C.  P.  20;  2  C.  B.  33G).  So,  though  Fixtures 
are  not  within  the  phrase  (Hallenv.  Bunder,  3  L.  J.  Ex.  260;  1  Cr.  M. 
&  R.  266:  Horsfall  v.  Key,  17  L.  J.  Ex.  266;  2  Ex.  778:  Lee  v.  Gaskell, 
45  L.  J.  Q.  B.  540;  1  Q.  B.  D.  700),  nor  is  a  contract  for  supplying  and 
fixing  them  {Chanter  v.  Dickenson,  12  L.  J.  C.  P.  147;  5  M.  &  G.  253), 
yet  "  Timber  and  Growing  Crops  are  so,  because  the  clear  intention  being 
that  they  shall  be  severed,  they  are  taken,  by  a  fiction  of  law,  as  being 
actually  severed"  (per  Cockburu,  C.  J.,  Lee  v.  Gaskell,  sup,  referring 
to  Smith  v.  Surnian,  9  B.  &  C.  561:  Marshall  v.  Green,  45  L.  J.  C.  P. 
153;  1  C.  P.  D.  35:  Evans  v.  Roberts,  5  B.  &  C.  829:  Parker  v.  Stani- 
land,  11  East,  362:  May  field  v.  Wadsley,  3  B.  &  C.  357:  Vf,  Rose. 
N.  P.  312).  A  fortiori,  trees  felled  are  within  the  phrase  (Acraman  v. 
Morrice,  19  L.  J.  C.  P.  57;  8  C.  B.  449).  Sems,  of  Standing  Buildings 
to  be  taken  down  and  cleared  away  by  the  purchaser  (Lavery  \.  Farssell, 
57  L.  J.  Ch.  570;  39  Ch.  D.  508;  58  L.  T.  846;  37  W.  R.  163:  Vf, 
I:n^terest  in  Land).  Note:  s.  7,  9  G.  4,  c.  14,  extended  this  phrase,  as 
used  in  the  Statute  of  Frauds,  to  Goods,  &c,  not  actually  made  or  ready 
for  delivery  at  the  date  of  the  contract.  The  phrase  had  alwa3's  that  ex- 
tended meaning  qua  exemption  from  Stamp  Act,  because  in  an}'  view  the 
contract  would  relate  to  the  sale  of  goods  (  F.  Relating).  Qua  Sale  of 
Goods  Act,  1893,  the  phrase  and  its  said  extended  meaning  are  replaced 
by  the  phrases  "  Goods  "  and  "  Future  Goods  "  {V.  Goods). 

Choses  in  action  are  not  within  this  phrase  (Benj.  Part  2,  ch.  2:  per 
Denman,  C.  J.,  Humble  v.  Mitchell,  9  L.  J.  Q.  B.  30);  so,  neither  Shares 
in  a  Joint  Stock  Co  {Humble  v.  Mitchell,  9  L.  J.  Q.  B.  29;  11  A.  &  E. 
205:  Tempest  v.  Kilner,  3  C.  B.  251),  or  in  a  Canal  Co  {Latham  v. 
Barber,  6  T.  R.  76),  or  in  a  Railway  {Bowlby  v.  Bell,  16  L.  J.  C.  P.  18; 
3  C.  B.  284:  Knight  v.  Barber,  inf),  or  in  a  Mining  Co  {Watson  v. 
Spratley,  24  L.  J.  Ex.  53;  10  Ex.  222),  or  in  a  Sliip  Adventure  {Leigh 
V.  Banner,  1  Esp.  403)  are  included  therein;  nor  are  the  Bonds  or  Cer- 
tificates of  Foreign  Stock  {Heseltine  v.  Siggers,  18  L.  J.  Ex.  166;  1  Ex. 
856),  nor  the  Certificates  of  ordinary  Stock  or  Shares  {Freeman  v.  Apple- 
yard,  32  L.  J.  Ex.  175). 

Shares  are  not  "  Goods,  Wares,  or  Merchandize,"  within  the  exemption 
of  Agreements  from  Stamp  Duty  {Knight  v.  Barber,  16  L.  J.  Ex.  18; 
16  M.  &  AY.  66). 

But  Shares  are  "  Goods  "  within  the  phrase  "  Goods,  Wares,  and  Mer- 
chandize," as  used  in  R.  2,  Ord.  50,  R.  S.  C.  {Evans  v.  Davies,  1893, 
2  Ch.  216;  62  L.  J.  Ch.  661 ;  68  L.  T.  244;  41  W.  R.  687);  so,  of  Bonds 
{Coddington  v.  Jacksonvillp  By,  39  L.  T.  12),  or  a  Foreign  Ship  {The 
Hercules,  11  P.  D.  10;  54  L.  T.  273;  34  W.  R.  400).  or  a  Horse  {Bar- 
tholomev  V.  Freeman,  3  C.  P.  D.  316;  38  L.  T.  814;  26  W.  R.  743). 

In  a  Criminal   Statute  "  Goods,  Wares,  and   Merchandize, "  does  not 
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include  either  British  or  Foreign  Money  (I{.  v.  Jfoirard,  Foster,  79: 
U.  V.  LeA(jh,  1  Leach,  52),  and,  semOle,  is  confined  to  "  gof^ds  exposed  for 
sale  "  (li.  V.  Jloward). 

As  to  the  phrase  as  used  in  the  Eau  ilrink  Act,  35  G.  3,  c.  77; 
V.  Coulton  V.  Ambler,  14  L.  J.  Ex.  10;  13  M.  &  W.  403. 

V.  Stone. 

GOODWILI "'Goodwill'  may  be  taken    in    the  words    of    Ld 

Eldon  (in  Cniftwdl  v.  L(ji',  17  Ves.  335),  '  as  the  probability  that  the 
old  customers  will  resort  to  the  old  place  '  "  (per  Cotton,  L.  J.,  Fearsoji 
V.  Pearson,  54  L.  J.  Ch.  41 ;  27  Ch.  D.  145).  But,  "  generally  speaking. 
it  means  much  more  than  tliat.  Often  it  happens  that  the  Goodwill  is 
tlie  very  sap  and  life  of  the  business,  without  which  the  business  would 
yield  little  or  no  fruit"  (per  Ld  Macnaghten,  Trego  v.  Hunt,  inf);  "  it 
is  the  attractive  force  which  brings  in  custom"  (per  lb.,  Inl.  Ji'er.  v. 
Mifller,  70  L.  J.  K.  B.  680;  1901,  A.  C.  224). 

The  "  Goodwill  "  of  a  business  means  every  affirmative  advantage,  — 
as  contrasted  with  negative  advantage, — that  has  been  acquired  in  car- 
rying on  the  business,  whether  connected  with  the  premises  of  the  busi- 
ness, or  its  name  or  style,  and  everything  connected  with  or  carrying 
with  it  the  benefit  of  the  business  (per  Wood,  V.  C,  Cluirton  v.  l)ini<jlas, 
28  L.  J.  Ch.  845;  Johns.  174;  7  W.  R.  3G5,  following  Cruttwell  v.  Lye, 
sup :  Ld  Eldon's  Order  in  Cook  v.  CoUiiuiridije,  Jac.  007  ;  V.  27  Bea. 
456, 11 :  Kennedy  v.  Lee,  3  Mer.  441.  Vf,  Johnson  v.  Helleley,  34  L.  J.  Ch. 
179;  2  D.  G.  J.  &  S.  446 :  Shakle  v.  Buher,  14  Ves.  468).  "  The  Name 
of  a  FiKM  is  a  very  important  part  of  the  Goodwill  "  (per  Wood,  V.  C, 
Churfon  v.  Douglas,  sup);  and  therefore  the  vendor  of  a  goodwill  must 
not  carry  on  business  in  the  name  appertaining  to  such  goodwill,  nor  hold 
out  his  new  enterprise  as  the  old  business  (-/Z^),  nor  can  he  object  to  his 
purchaser  using  his  (the  vendor's)  name,  if  it  be  the  name,  or  i)art  of 
the  name,  of  the  Firm  {I^evy  v.  Walker,  48  L.  J.  Ch.  273;  10  Ch.  D.  436); 
but  he  must  not  use  it  in  such  a  way  as  to  hold  out  that  the  vendor 
remains  the  real  owner  of  the  business,  nor  so  as  to  expose  him  to  any 
MahWW.y  {Thynnew.  Shore,  59  L.  J.  Ch.  509;  45  Ch.  D.  577).  17/, 
Townsend  v.  Jarnian,  1900,  2  Ch.  698;  69  L.  J.  Ch.  823;  83  L.  T.366; 
49  W.  R.  158.      Qj,  Thorneloe  v.  ./////,  inf. 

But  in  the  absence  of  express  restriction,  the  Vendor  may.  notwith- 
standing the  sale  of  his  "Goodwill,"  continue  to  deal  with  his  old  cus- 
tomers (Leggotfx.  Barrett,  51  L.  J.  Ch.  90;  15  Ch.  D.  306;  28  W.  K. 
962,  over-ruling  Jessel,  M.  R.,  in  Ginesi  v.  Coojyer,  49  L.  J.  Cli.  6'^1 ; 
14  (^h.  D.  596). 

On  the  other  hand,  the  vendor  will  not  be  allowed  to  solicit  the  cu.stom 
of  the  old  customers  (Trego  v.  Ifi/nt.  1896.  A.  C.  7;  65L.  .I.<"li.  1; 
73  L.  T.  514;  44  W.  R.  225,  establishing  ruling  of  Romilly.  M.  K., 
Labouchere  v.  Dawson,  41  L.  J.  Ch.  427;  L.  R.  13  Eq.  322:  20  W.  R. 
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309,  of  Jessel,  M.  R.,  and  Brett,  L.  J.,  Leggott  v.  Barrett,  sup,  of  Lush 
and  Lindley,  L.  J  J.,  Walker  v.  Mottram,  51  L.  J.  Ch.  108;  19  Ch.  D. 
355;  30  W.  E,.  165,  of  Fry,  J.,  Mogford  v.  Cottrtenay,  29  W.  R.  864, 
and  of  Kay,  J.,  and  Lindley,  L.  J.,  Pearson  v.  Pearson,  54  L.  J.  Ch.  32; 
27  Ch.  D.  145;  32  W.  11.  1006,  and  over-ruling  the  doubts  of  James,  L.J., 
in  ie^^'o^iJ  V.  iJarre^i,  sup,  andthe  jdgmts  of  Baggallay  and  Cotton,  L.J  J., 
in  Pearson  v.  Pearson,  sup).  Vf,  Vernon  v.  Hallam,  56  L.  J.  Ch.  1L5; 
34  Ch.  D.  748:  Gillingham  v.  Beddow,  1900,  2  Ch.  242;  69  L.  J.  Ch. 
527;  82  L.  T.  791. 

The  sale  of  a  Goodwill  by  a  Trustee  in  Baukry  carries  no  implied 
restriction  as  against  the  bankrupt  (^Walker  v.  Mottram,  sup);  but  after 
such  a  sale  the  bankrupt  must  not  use  the  trade-marks  of  the  business  sold, 
or  otherwise  represent  himself  as  carrying  on  that  same  business  (Hudson 
V.  Osborne,  39  L.  J.  Ch.  79  :  Hammond  v.  Malcolm,  8  Times  Rep.  324). 

Sevihle,  on  a  Sale  of  a  Goodwill  by  the  ('ourt  on  a  Partnership  Wind- 
ing-up (the  usual  condition  framed  by  Turner,  L.  J.,  in  Johnson  v. 
Helleley,  sup,  being  adopted),  a  rule  similar  to  that  in  Walker  v. 
Mottram  (sup)  applies,  and  each  of  the  partners  may  carry  on  business 
similar  to  that  of  the  firm,  with  the  same  freedom  from  restriction  as  if 
no  sale  of  the  Goodwill  had  been  made  (per  Stirling,  J.,  Jennings  v. 
Jennings,  cited  Assets)  :  Vf,  Re  David  and.  Matthews,  1899,  1  Ch.  378; 
68  L.  J.  Ch.  185;  80  L.  T.  75;  47  W.  R.  313. 

Where,  on  a  Dissolution  of  Partnership,  one  partner  buys  the  "  Good- 
will,"  he  is  entitled  to  all  the  rights  passing  under  that  word,  notwith- 
standing that  the  partnership  agreement  provides  that  nothing  therein 
contained  "  shall  prevent  either  partner  from  starting  a  similar  business 
after  the  expiration  of  the  partnership  "  {Gillinghain  v.  Beddow,  sup). 

A  purchaser  of  a  Business  is  not  entitled  to  use  the  Trade  Name  where 
deception  would,  probably,  arise  therefrom  {Thorneloe  Y.  Hill,  1894, 
1  Ch.  569;  63  L.  J.  Ch.  331;  70  L.  T.  124;  42  W.  R.  397). 

As  to  implying  the  sale  of  a  "  Goodwill  "  without  its  express  mention ; 
V.Pearson  v.  Pearson,  sup:  Gray  y.  Smith,  cited  Withdraw;  which 
cases  on  tins  point  are  examined  in  Jennings  v.  Jennings,  cited  Assets  : 
Sinitli,  V.  Hawthorn,  inf. 

Valid  agreements  in  Restraint  of  Trade  in  connection  with  a  Busi- 
ness, pass  with  the  sale  of  its  Goodwill  {Jarohi/  v.  Whit/nore,  49  L.  T. 
335;  32  W.  R.  18),  though  the  word  "  Goodwill  "  may  not  be  mentioned 
(Smith  v.  Hawthorn,  76  L.  T.  716;  13  Times  Rep.  477).  Vf,  Townsend 
V.  Jarnian,  sup. 

The  term  "  Goodwill  "  seems  inapplicable  to  a  business,  —  e.g.  that  of 
a  Solicitor,  —  depending  upon  personal  trust  and  confidence  (Austen  v. 
Boys,  27  L.  J.  Ch.  243,  714;  2.D.  G.  &  J.  626;  24  Bea.  598:  Va,  per 
Jessel,  M.  It.,  Arundell  v.  Bell,  52  L.  J.  Ch.  537).  And  however  that 
may  be,  clients'  i)apers  are  not  included  in  the  sale  of  the  "  Goodwill  " 
of  a  solicitor's  business  (James  v.  James,  33  S.  J.  366). 
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Bequest  of  "Business  and  Goodwill,"  or  "Goodwill  and  Fixtures"; 
V.  Business,  towards  end. 

Bequest  of  "  Plant  and  Goodwill  ";    F.  Plaxt. 

A  Mortgage  of  heredits  does  not,  generally,  pass  the  Goodwill  of  the 
Business  there  carried  on,  if  it  be  not  expressly  assigned  {Cooper  v. 
MHrop  Bd  of  Works,  25  Cli.  D.  472;  53  L.  J.  Ch.  109),  not  even 
though  the  heredits  be  an  Hotel  {Whitley  v.  Challis,  1892,  1  VA\.  G4; 
61  L.  J.  Ch.  307;  65  L.  T.  838;  40  W.  K.  291 :  lie  Bennett,  1««)9, 1  ri,. 
316;  68  L.  J.  Ch.  104);  iSer/is,  of  a  Colliery  {Jefferys  v.  Smith,  1  Jac. 
&  W.  298,  302:  Campbell  v.  Lloyd's  Bank,  1891,  1  Ch.  136,  n;  58 
L.  J.  Ch.  424:  County  of  Glomester  Bank  v.  Iiudry,mj~),  1  Ch.  62'.); 
64  L.  J.  Ch.  451;  72  L.  T.  375;  43  W.  R.  486). 

When  a  Lease  of  premises  the  possession  of  which  is  essential  to  the 
business  there  carried  on,  ejj.  an  Alehouse,  provides  that  on  the  expira- 
tion of  the  terra  such  sum  "as  shall,  or  can  be,  procured  for  the  Good- 
will "  shall  be  paid  to  the  lessee,  "the  Value  of  the  Goodwill  must  be 
taken  to  be  that  sum  which,  in  the  judgment  of  persons  accustomed  to 
value  such  matters,  a  purchaser  would  be  willing  to  [)ay  for  the  cust(jm 
attached  to  the  premises  "  at  the  time  of  such  expiration  (per  Coleridge, 
C.  J.,  Llewellyn  v.  Rutherford,  44  L.  J.  C.  P.  281;  L.  R.  10  C.  P.  456); 
what  the  lessor  may  then  choose  to  do  with  the  premises  has  nothing  to 
do  with  the  question,  except  that  it  may  furnish  evidence  {S.  C). 

As  to  construction  of  Partnership  Articles  excluding  Goodwill  from 
the  Accounts;  V.  Steuart  v.  Gladstone,  47  L.  J.  (!h.  423;  10  ( "h.  I). 
626;  38  L.  T.  557:  Hunter  \.  Dowlbuj,  1895,  2  Ch.  223;  64  L.  J.  Ch. 
713;  72  L.  T.  653;  43  W.  R.  619.     Cp,  Susceptible. 

"Goodwill  of  the  Business,"  in  connection  witli  wliich  a  Trade- 
mark umst  be  assigned,  s.  70,  46  &  47  V.  c.  57;  W  lie  Maynolia  Metal 
Co,  1897,  2  Ch.  371;  m  L.  J.  Ch.  312,  598;  76  L.  T.  672. 

Injury  to  "  Interest  for  Goodwill  ";  V.  Ex  p.  Farloiv,  cited  Interest. 

Vh,  Allan  on  Goodwill  :   Art.,  34  S.  J.  294:  6  Encyc.  S2-85. 

F.  Et  Cetera:  Plant:  Share:  Effects:  Stock-in-Trade:  Brsi- 
NESs :  Property,  qua  Stainjj  Bnty:  Property  and  Effects:  Pro- 
perty  OTHER   than   land. 

GORDON'S  ACT.  — The  Court  of  Session  Act,  18(>8,  .'51  vS:  .32  V. 
c.  100. 

GORE.  —  "  Gore,  Pother,  or  Pykc.  — Parcels  in  the  common  lields: 
'  and  they  are  called  so,  because  they  be  broad  in  the  one  end  and  a  sharp 
pyke  in  the  other  end  '  "  (Elph.  583,  and  authorities  there  cited). 

GORS:    GORT:    GUORT.  —  r.  Gurges. 

GOSCHEN'S  ACT.  — The  Valuation  Metropolis.  Act,  1S69,  32  & 
33  V.  c.  67. 


GOSPEL  830    GOVERNING   BODY 

GOSPEL.  —  A  bequest  "for  the  spread  of  the  Gospel"  is  a  good 
CiiAKiTv  {Ue  Lea,  56  L.  J.  Ch.  671;  34  Ch.  D.  528). 

GOT    IN.  — r.  When. 

GOTE.— r.  Goat. 

GOTTEN. —  r.  Get:  Mineral  Gotten:   Actual  Weight. 

GOVERN.  — "  Kegiihxte  and  govern  ";    V.  Regulatk. 

GOVERNING  BODY.  — Qua  Borough  Funds  Act,  1872,  35  &  36 
V.  c.  91;  V.  s.  1 :  — qua  Borough  Funds  (Ir)  Act,  1888,  51  &  52  V.'  c.  53; 
V.  s.  2. 

Qua  Endowed  Schools  Acts,  1869  to  1889  (F.  Sch  2,  Short  Titles 
Act,  1896),  "  '  Governing  Body,'  means,  any  body  corporate,  persons  or 
person,  who  have  the  right  of  holding,  or  any  power  of  government  of, 
or  management  over,  any  Endowment,  or  (other  than  as  Master)  over 
any  Endowed  School,  or  have  any  power  (other  than  as  Master)  of 
appointing  officers,  teachers,  exhibitioners,  or  others,  either  in  any  En- 
dowed School  or  with  emoluments  out  of  any  Endowment  "  (s.  7,  32  & 
33  V.  c,  56).  Those  are  "  wide  terms  which,  though  not  strictly  gram- 
matical, may  include  persons  who  have  the  right  of  holding  any  Endow- 
ment dealt  with  by  any  particular  Scheme.  And  it  may  be  that  in  some 
Foundations  there  are  more  bodies  than  one  who,  for  different  purposes 
of  the  Act,  have  to  be  considered  as  Governing  Bodies  "  (^Re  Chrisfs 
Hospital,  Ap2)eal  C,  cited  Educational  Endowment):  —  the  City 
Corporation,  though  legally  seized  of  the  estates  of  Christ's  Hospital 
yet,  having  no  powers  of  management,  is  not  the  Governing  Body  of 
the  Hospital  (/?>.).  Vf,  C/trisfs  Hospital  v.  Chariti/  Commrs,  cited 
Foundation. 

Qua  Endowed  Institutions  (Scot)  Act,  1878,  41  &  42  V.  c.  48;  V.  s.  3. 

Qua  Educational  Endowments  (Scot)  Act,  1882,  45  &  46  V.  c.  59; 
V.  s.  1. 

Qua  Educational  Endowments  (Ir)  Act,  1885,  48  &  49  V.  c.  78; 
V.  s.  1. 

Qu^  Loc  Gov  (Ir)  Act,  1871,  34  &  35  V.  c.  109;  V.  s.  3. 

Qud  City  of  London  Parochial  Charities  Act,  1883,  46  &,  47  V.  c.  36; 
V.  s.  53. 

Qua  Public  Parks  (Ir)  Act,  1869.  32  &  33  V.  c.  28;  V.  s.  4. 

Qua  Public  Schools  Act,  1864,  27  Sc  28  V.  c.  92;  F.  s.  .3. 

"  Governing  Body,"  qua  the  Oxford  Colleges,  except  Christ  Church, 
means,  "  the  Head  and  all  actual  Fellows  of  the  College,  being  Gradu- 
ates, and,  as  regards  Christ  Church,  means,  the  Dean,  Canons,  and  Senior 
Students  "  (40  &  41  V.  c.  48,  s.  2:  Ta  17  &  18  V.  c.  81,  s.  48);  and 
means  qua  Cambridge  Colleges,  "  except  Downing  College,  the  Head  and 
all  actual  Fellows  of  the  College  (Bye  Fellows  excepted)  being  Gradu- 
ates, and,  as  regards  Downing  College,   the   Head,  Professors,  and  all 
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actual  Fellows  thereof  (Bye  Fellows  excepted)  being  Graduates  "  MO  & 

41  V.  c.  48,  s.  2). 

Qua  Universities  (Scot)  Act,  1889,  52  &  o'A  V.  c.  55,  "  'Govitiuhk 
liody,'  means,  a  Body  constituted  on  a  fiermanent  footing,  and  diargcd 
(by  Act  of  Parliament,  Royal  ( 'harter,  D.-cd  of  Fndowment  and  Trust, 
or  otherwise)  with  the  management  and  administration  of  any  fund  de- 
voted to  Higher  Education  "  (s.  3). 

r.  New  Governing  Body. 

GOVERNMENT.  — A  legacy  to  "  GovcrMm.-nt  "  for  the  public  benefit 
is  to  be  disposed  of  under  the  sign  manual  of  the  Crown  {Xi'trhni'l  v. 
A-G.,  3  Mer.  ()84:  Wms.  Exs.  1010). 

"  Foreign  Government  "  ;   V.  ForeKtN. 

"Care,  Government,  or  Management,"  of  a  house,  &c;   C  Kkkpku. 

"  Good  Government  ";   F.  Peack  :  Regitlate. 

As  to  what  is  a  good  Bye-Law  for  the  "  Government "  of  the  Thames 
Company  of  Watermen  and  Lightermen;  V.  Kennnird  v.  Coi'i/,  47 
W.  R.  30. 

Preference  in  Insolvency  of  Debts  due  to  the  "Crown  or  Govern- 
ment ";  V.  Fox  V.  Newfoundland  Government^  1898,  A.  C.  GG7  ;  07  L.  J. 
P.  C.  77;  78L.  T.  602. 

GOVERNMENT    ACCOUNTANT.  —  Stat.    Def.,    26    &    27    V. 

0.  116,  s.  3. 

GOVERNMENT  ANNUITIES.  — Qua  Government  Annuities  Act, 
1873,  36  &  37  V.  c.  44,  "  '  Government  Annuities,'  means,  Annuities 
granted,  either  before  or  after  the  passing  of  this  Act,  in  pursuance  of 
the  Acts  mentioned  in  the  Schedule  to  this  Act  or  any  of  tliem,  or  of 
any  Acts  repealed  by  those  Acts,  or  of  any  other  Acts  authorizing  the 
Commissioners  to  grant  Annuities  for  Life  or  Years;  and  inrlitdes  Annu- 
ities ]»ayable  by  the  Commissioners  in  [)ursuance  of  any  of  the  saiil  Acts" 
(s.  4).      V.  Perpetual  Annuity. 

"The  Government  Annuities  Acts,  1829  to  1888";  T.  Sch  2.  Short 
Titles  Act,  1896. 

GOVERNMENT  CLERK. —  A  Cleik  in  the  Admiralty  is  properly 
described  as  "Government  Clerk,"  qua  Bills  of  Sale  Acts  {^Gmnf  v. 
Shatr,  41  L.  J.  Q.  B.  305;  L.  K.  7  Q.  B.  700). 

GOVERNMENT   FUNDS.  —  /'.  Funds. 

GOVERNMENT    OF    INDIA. —  Qua  Indian  Advance  Act.  1879, 

42  &  43  V.  c.  45,  "  'Government  of  India,'  means,  one  of  Her  Majesty's 
Principal   Secretaries  of  State  in  the  Council  of  India"  (s.  5).     ^ote: 
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that  Act  and  the  East  Indian  Loan  (  Anmiitics)  Act,  1879,  were  repealed 
by  s.  2  (1),  Indian  Loan  Act,  1881,  41  &  45  V.  c.  54. 
V.  British  India. 

GOVERNMENT  PRINTER.  — Qua  Documentary  Evidence  Acts, 
1868  and  1882,  "  Government  Printer,"  means  and  includes,  "  the 
Printer  to  Her  Majesty;  and  any  Printer  Purporting  to  be  the  Printer 
authorized  to  Print  the  Statutes,  Ordinances,  Acts  of  State,  or  other 
Public  Acts,  of  the  Legislature  of  any  British  Colony  or  Possession,  or 
otherwise  to  be  the  Government  Printer  of  such  Colony  or  Possession  " 
(s.  5,  31  &  32  V.  c.  37) ;  the  phrase  also  includes  "  any  Printer  to  Her 
^[ajesty  in  Ireland;  and  any  Printer  printing  in  Ireland  under  the  su- 
perintendence or  authority  of  Her  Majesty's  Stationery  Office  "  (s.  4, 
45  &  46  V.  c.  9). 

Qua  Army  Act,  1881,  44  &  45  V.  c.  58,  "  '  Government  Printer ' 
means  any  Printer  to  Her  Majesty;  and,  in  India,  any  Government 
I^ress  "  (subs.  2,  s.  163j. 

GOVERNMENT  SECURITIES.  — Where  a  trust  authorizes  in- 
vestments "  in  the  purchase  of  Government  or  East  India  Stocks  or 
funds,  Exchequer  Bills,  or  any  other  easily  convertible  securities,"  the 
word  "  Government"  does  not  necessarily  mean  the  British  Government 
(per  Jessel,  M.  P.,  Sykes  v.  Beado7i,  48  L.  J.  Ch.  530;  11  Ch.  D.  170). 
But  a  bequest  of  "  Government  Stock  or  Securities,"  will  not  include 
Indian  Government,  or  Colonial,  securities  (Re  Hamilton,  34  S.  J.  251; 
6  Times  Rep.  173 :  Vf,  Brown  v.  Broivn,  4  K.  &  J.  704,  cited  Parlia- 
mentary Stock). 

"  Government  Security  "  does  not  apply  to  Exchequer  Bills  {Ex  p. 
Chaplin,  3  Y.  &  C.  397:  Knott  v.  Cottee,  16  Bea.  77;  16  Jur.  752:  Vf, 
Matthews  v.  Brise,  6  Bea.  239;  12  L.  J.  Ch.  263:  s.  7,  36  &  37  V.  c.  57) ; 
but  the  contrary  was  held  in  Ex  p.  S.  E.  Ry  (9  Jur.  650) ;  and  Ex- 
chequer Bonds  and  Bills  are  sometimes  made  "  Government  Securities  " 
by  an  interp  clause  (e.g.  s.  3,  35  &  36  V.  c.  44).  Cp,  Government 
Stock. 

Vh,  Lewin,  340 :  Watson  Eq.  1326. 

V.  Funds  :  Foreign  :   Cp,  Public  Securities. 

GOVERNMENT  STOCK. —  Qua  Savings  Banks  Acts,  1880  and 
1893,  "Government  Stock,"  means,  2f  %  Consolidated  Stock  (1903); 
2|  %  Annuities  (1905);  2^  %  Annuities;  Local  Loans  3  %  Stock;  Guar- 
anteed Land  Stock  (s.  5  (2),  56  &  57  V.  c.  69);  and  that  def  aj^plies  to 
Investments  by  a  Building  Society  (s.  16  (2),  57  &  58  V.  c.  47). 

Cp,   GOVKKXMENT    Sf.CURTTIES.       V.   StOCK  :    PERPETUAL    ANNUITY. 

GOVERNOR.  —  K  s.  18  (6),  Interp  Act,  1889. 

Prior  Stat.  Def.  —  1  &  2  V.  c.  9,  s.  8,  c.  19,  s.  29,  c.  67,  s.  10;     32 .& 
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3.3  V.  c.  10,  s.  2;  33  &  34  V.  c.  52,  s.  20,  c.  90,  s.  30;  35  &  30  V. 
c.  23,  s.  3;    42  &  43  V.  c.  33,  s.  181;     48  &  40  \'.  *;.  00,  s.  1. 

"  Governor-General  ";    F.  42  &  43  V^  c.  33,  s.  181. 

"  Governor  in  Council  ";    V.  35  &  30  V.  c.  19,  s.  2. 

"  Governor  of  any  British  Possession  ";    T.  33  &  34  V.  c.  14,  s.  17. 

"  Governor  of  New  Zealand  " ;    V.  U  &  15  V.  c.  80,  s.  12. 

"  Governor  of  the  Province  of  Canada";    f".  3  &  4  V.  c.  35,  s.  01. 

Qua  Ecclesiastical  Dilapidations  Act,  1871,  34  &  35  V.  c.  43,  "Gov- 
ernors "  means,  the  Governors  of  Queen  Axxe's  Bounty  (s.  3). 

"  Governors  "  of  a  Gkammak  School;    V.  S  &  A  V.  c.  77,  s.  25. 

Qua  Prisons  (Scot)  Act,  1877,  40  &  41  V.  c.  53,  "  'Governor,'  shall 
mean,  the  Chief  Male  Ofticcr  of  a  prison  "  (s.  71) ;  qua  the  application  of 
02  &  03  V.  c.  11  to  Scotland,  "  Governor  "  incliulesy  any  Officer  iu  charge 
of  Police  Cells  duly  declared  Legal  Prisons  (subs.  2,  s.  2). 

GRACE.—]^.  Days  of  Grace. 

GRAIN.  — Qua  Part  5,  Mer  Sliipping  Act,  1801,  "  'Grain'  means, 
any  Corn,  Rice,  Paddy,  Pulse,  Seeds,  Nuts  or  Nut  Kernels"  (s.  450). 

"  Other  Grain,"  in  a  Charter-party,  held,  on  the  context  and  circum- 
stances, to  exclude  Oats  ( IVarreii  v.  Peabodij,  19  L'  J.  C.  P.  43;  8  C.  B. 
800). 

"Grain  for  sale";    F.  For  Sale. 

A  Grain  Avoirdupois,  is  y^Vo^^  ^^  ^'^  Imperial  Standard  I'ouxd  (s.  14, 
41  &  42  V.  c.  49) . 

'  GRAMMAR  SCHOOL.— Qua  Grammar  Schools  Act.  1S40,  :;  & 
4  V.  c.  77,  "  'Grammar  School,'  shall  mean  and  include,  all  Endowed 
Schools  (whether  of  royal  or  other  foundation),  founded,  endowed,  or 
maintained  for  the  purpose  of  teaching  Latin  and  Greek,  or  either  of 
such  languages;  whether  (in  the  Instrument  of  foundation  or  endow- 
ment, or  in  the  Statutes  or  Decree  of  any  Court  of  Kecord,  or  iu  any  Act 
of  Parliament  estahlishing  such  School,  or  in  any  other  evidences  or 
documents),  such  instruction  shall  be  expressly  described,  or  shall  be 
described  \>y  the  word  '  Grammar,'  or  any  other  form  of  expression  which 
is  or  may  be  construed  as  intending  Greek  or  Latin,  and  whether  (by 
such  evidences  or  documents  as  aforesaid,  or  in  practice)  such  instruc- 
tion be  limited  exclusively  to  Greek  or  Latin,  or  extended  to  both  such 
languages,  or  to  any  other  branch  or  branches  of  literature  or  science  in 
addition  to  them  or  either  of  them;  and  the  words  'Grammar  School  ' 
shall  not  include  Schools  not  endowed,  but  shall  mean  and  include,  all 
Endowed  Schools  which  maybe  Grammar  Schools  by  reputation,  and  all 
other  Charitable  Institutions  and  Trusts  so  far  as  the  same  ma}'  be  for 
the  purpose  of  providing  such  instruction  as  aforesaid  "  (s.  25). 
V.  Free  Grammar  School. 

53 
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GRAND  JURY. —  In  England  the  Grand  Jury  is  the  Jury  whose 
business  it  is  at  every  Session  of  the  Peace  and  every  Commission  of 
Oijer  and  Terminer  and  General  Gaol  Deliver}^  (of  a  County,  or  a  Borough 
having  a  separate  Commission  of  the  Peace),  to  enquire,  present,  do,  and 
execute  such  things,  on  the  part  of  the  King,  as  shall  be  commanded 
them;  and  chiefly  to  find  a  "True  Bill,"  or  "Not  a  True  Bill,"  on 
every  Indictment  brought  before  them,  so  that  the  accused  may  in  the 
first  case,  be  tried  by  the  Petty  Jury  for  the  offence  alleged  against  him, 
or,  in  the  other  case,  be  discharged  (4  Bl.  Com.  302-306). 

Stat.  Def.,  qua  Ireland,  — 19  &  20  V.  c.  63,  c.  68,  s.  2;  20  &  21  V. 
c.  16,  s.  2;  32  &  33  V.  c.  71,  s.  6;  33  &  34  V.  c.  9,  s.  3;  34  &  35  V. 
c.  114,  s.  1;  36&  37  V.  c.  51,  s.  2;  39  &  40  V.  c.  65,  s.  6;  40  &  41 
V.  c.  49,  s.  3,  c.  56,  s.  7;  41  &  42  V.  c.  24,  s.  1;  46  &  47  V.  c.  42, 
s.  13;     48  &  49  V.  c.  41,  s.  17. 

"  The  Grand  Juries  (Ir)  Acts,  1816  to  1895  ";  V.  Sch  2,  Short  Titles 
Act,  1896. 

V.  Secretary  of  Grand  Jury. 

GRAND-CHILD Notwithstanding  the  opinion  of  Lord  Northing- 
ton  to  the  contrary  (Hu^sey  v.  Berkley,  2  Eden,  196),  it  seems  now  settled 
that  great  grand-children  are  not  included  in  the  word  "  grandchildren  " 
{Orfurd  V.  Churchill,  3  V.  &  B.  59;  stated  and  commented  on,  Wms. 
Exs.  959:  Va,  Arnold  v.  Conrjreve,  1  Euss.  &  My.  209:  Sv,  Strutt  v. 
Finch,  7  L.  J.  0.  S.  Ch.  176).  A  grand-child  hy  marriage  is  not  within 
the  word  (^Hussey  v.  Berkley,  sup). 

A  gift  for  all  testator's  "  Grandchildren  "  to  be  divided  equally  amongst 
them  at  a  stated  2:)eriod  of  distribution,  confers  a  vested  interest  on  all  the 
grandchildren  living  at  the  testator's  death,  or  born  afterwards  before  the 
period  of  distribution  {Oppenheim  v.  Henry,  10  Hare,  441). 

V.  Child. 

GRAND-DAUGHTER.  —  Gift  to  "  My  grand-daughter,"  is  explain- 
able by  parol  to  mean  a  particular  grand-daughter  {Jefferies  v.  Michell, 
20  Bea.  15).      Vf,  Phelan  v.  Slattery,  cited  Nephew. 

GRAND-FATHER.—  V.  Eather. 

GRAND-MOTHER.—  V.  Mother:  Father. 

GRANGE.  — "  By  the  name  of  Grange,  Grangia,  a  house  or  edifice, 
not  onely  where  corne  is  stored  up  like  as  in  barnes,  but  necessary  places 
for  husbandry  also,  as  stables  for  hay  and  horses,  and  stables  and  styes 
for  other  cattell,  and  a  curtilege,  and  the  close  wherein  it  standeth,  shall 
passe;  and  it  is  a  French  word  and  signifieth  the  same  as  we  take  it" 
(Co.  Litt.  5a:  V.  Spelm.).  '•' Where  land,  meadow,  and  pasture,  &c,  be- 
longing to  such  houses  are  called  altogether  by  the  name  of  a  Grange, 
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there  perhaps  by  tliis  word  the  whole  may  pass  "  (Touch.  93).  "  T. 
Ofjnel's  Case  (4  Kep.  48  b),  where  a  farm  was  called  Crewelfield  Grangi-. 
In  Lincolnshire  and  some  of  the  northern  counties  every  solitary  farm- 
house is  called  a  grange:  Tomlins'  Law  ]Jict."  (Elph.  583). 

GRANT.  —  "  This  word  is  taken  largely,  where  any  thing  is  granted 
or  passed  from  one  to  another.  And  in  this  sense  it  doth  comprehend 
feoffments,  bargains  and  sales,  gifts,  leases,  charges,  and  the  like;  for  he 
that  doth  givej  or  sell,  doth  grant  also.  And  thus  it  is  sometimes  in 
writing  or  by  deed,  and  sometimes  it  is  by  word  without  writing.  But 
the  word  being  taken  more  strictly  and  proi)erly,  it  is  the  grant,  convey- 
ance, or  gift,  by  writing,  of  such  an  Incorporeal  thing  as  lii;th  in  fjrant, 
and  not  in  livery,  and  cannot  be  given  or  granted  by  word  only  without 
deed.  Or  it  is  the  grant  by  such  persons  as  cannot  pass  any  thing  from 
them  but  by  deed,  as  the  King,  bodies  corporate,  &.Q..  And  this  albeit  it 
may  be  made  by  other  words,  3'ct  it  is  most  commonly  made  by  this 
word  (grant)  as  being  most  proper  to  this  purpose  "  (Touch.  228).  As 
regards  tliat  part  of  tiie  above  definition  which  is  italicised,  it  is  to  be 
observed  that,  since  the  1st  Oct  1845,  all  Corporeal  luTeditaments  (as 
well  as  those  Incorporeal)  "  lie  in  grant  as  well  us  in  livery  "  (s.  2,  8  v^- 
9  V.  c.  106). 

S.  49,  Conv  &  L.  P.  Act,  1881,  contains  the  following  clause;  —"  The 
word  'Grant  '  is  not  neccssar}'-  in  order  to  convey  tenements  or  heredita- 
ments, corporeal  or  incorporeal." 

For  the  history  of  the  use  and  effect  of  the  words  "  Grant  "  and 
"Give,"  in  Conveyances;  V.  Co.  Litt.,  18  ed.,  384a,  note  by  l)Utler: 
Clarke  v.  Samson,  1  Yes.  sen.  100:  Ihihrr  v.  Harris,  9  A.  &  E.  032; 
8  L.  J.  Q.  B.  153 :  Va,  Lewin,  505.  But  now  in  Deeds  executed  after 
the  1st  Oct  1845,  "Grant"  will  not  imply  any  covenant  in  law  in  re- 
spect of  any  tenement  or  hereditament  e.xcept  so  far  as  it  may  do  so  by 
force  of  some  special  Act  of  Parliament  (s.  4,  8  &  9  V.  c.  100)  —  e.fj.  in 
Conveyances  h//  Companies  under  Lands  C.  C.  Act,  1845  (s.  132,  8  &  9 
V.  c.  18) ;  or  in  Conveyances  to  the  Governors  of  Queen  Annk's  Bounty 
(s.  22,  1  &  2  V.  c.  20);  or  the  words  "grant,  bargain  and  sell."  in  a 
Bargain  and  Sale  registered  under  the  Registry  Acts  for  Yorkshire 
(6  Anne,  c.  35,  ss.  30,  34;  8  G.  2,  c.  (5,  s.  35;  replaced  as  on  and  from 
1  Jan  1885,  by  47  &  48  V. c.  54).  J'/i,  Bai/ncs  v.  Lloyd,  cited  Demise: 
Vf,  Jacob:  6  Encyc.  88,  89. 

V.  Conveyance:  Gikt. 

"Covenant,  grant,  and  agree";    V.  Covenant. 

Covenant  to  grant  a  Lease ;    V.  Let. 

Not "  to  grant  away,  assign  or  let,  charge  or  dispose  of,"  in  a  Cove- 
nant in  Lease;  7'.  Croft  v.  l.umlcy,  25  L.  J.  Q.  B.  73,  223;  27  lb. 
321 ;  6  H.  L.  Ca.  (572. 

As  to  the  distinction  between  "  Grant  "  and  "  License,"'  V.  Holfonl  v. 
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Bailey,  18  L.  J.  Q.  B.  109;  13  Q.  B.  426  :  Heap  v.  .HaHlei/,  cited  Pro- 
perty :  Fitzf/emld  \.  F'u-hank,  1897,  2  Ch.  96;  66  L.  J.  Ch.  529;  76 
L.  T.  584. 

G RANTED.  —  "  Granted  by  Parliament  " ;    V.  Tallage. 

GRANTEE.  —  Stat.  Def.,  Scot.  31  &  32  V.  c.  101,  s.  3.  —  /;•.  54  &  55 
V.  c.  57,  s.  3. 

GRANTOR.  —  Stat.  Def.,  Scot.  31  &  32  V.  c.  101,  s.  3.  —  Ir.  13 &  14 
y.  c.  72,  s.  64 ;  18  &  19  V.  c.  39,  s.  1 ;  44  &  45  V.  c.  65,-s.  1 ;  54  &  55 
V.  c.  57,  s.  3. 

"  Grantor"  of  an  Annuity,  s.  8,  17  G.  3,  c.  26;  V.  Darwin  \.  Lincoln, 
5  B.  &  Aid.  444. 

"  Grantor,"  in  Bills  of  Sale  Act,  1882,  is  not  coinplied  with  by  a  Bill  of 
Sale  by  two  or  more  separate  Grantors  of  goods,  some  owned  by  one  and 
some  by  the  other  or  others,  and  such  a  Bill  of  Sale  is  void  {Saunders  v. 
White,  17  Times  Rep.  72;  1901,  1  Q.  B.  70;  70  L.  J.  Q.  B.  34;  83 
L.  T.  712;  49  W.  R.  127). 

GRASSUM.  —  A  Scotch  word  for  a  Fine  taken  upon  granting  a 
Lease  {Re  Queensherry  Leases,  1  Bligh,  339). 

GRATING.  — Qua  Salmon  Fishery  Act,  1873,  36  &  37  V.  c.  71, 
"  'Grating,'  shall  mean  and  include,  any  Device  approved  by  the  Secre- 
tary of  State  for  preventing  the  passage  of  fish  through  any  channel  " 
(s.4). 

GRATIS.  —  An  Appearance  "gratis,"  is  one  made  before  service  of 
the  writ  (Fell  v.  Chrisfs  Coll.,  2  Bro.  C.  C.  279).     V.  REJOixixa  Gratis. 

GRATUITOUS.  — A  Gratuitous  Bailment  of  goods  is  where  "the 
Bailee  is  to  have  the  use  and  enjoyment  of  the  subject-matter  of  the 
Bailment  for  his  own  benefit  and  advantage,  without  payment  of  hire  or 
reward  to  the  Bailor  "  (Add.  C.  724).  Vh,  Coggs  v.  Bernard,  2  Raym. 
Ld,  916;  1  Sm.  L.  C.  201:  Paine  on  Bailments. 

Qua  the  Trusts  (Scot)  Acts,  1861,  1863,  and  1867,  "  '  Gratuitous  Trus- 
tees, '  shall  mean  and  include,  all  trustees  who  are  not  entitled,  as  such, 
to  remuneration  for  their  services  in  addition  to  any  benefit  they  may  be 
entitled  to  under  the  Trust,  or  who  hold  the  ofiice  ex  officio;  and  shall 
extend  to  and  include  all  trustees,  whether  original  or  assumed,  who  are 
entitled  to  receive  any  legacy  or  annuity  or  bequest  under  the  Trust " 
(s.  1,  30&31  V.c.  97). 

GRATUITY. — V.  Handsome  Gratuity. 

Gratuity  or  Retired  Pay  is  "  Income  "  (Be  Ward,  cited  Income). 

GRAVA.  —  "  Graca  signifieth  a  little  wood,  in  old  deeds,  and  hirst  or 
hnrst  a  wood;  and  so  doth,  holt  and  shawe"  (Co.  Litt.  4  b):  "  Shawe  "  is 

"  now  generally  applied  to  Underwood  "  (Jacob,   Shaw). 
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GRAVELLING.  — (,)ua  Salmon  Ki.sliciicH  Acts,  "'Jenkin'  ainl 
'Gravelling,'  are  deemed  to  be  Haliiioii  "  (s.  I'J,  UO  &  27  W  c.  114j. 

GRAVEYARD.  — Qua  Biniul  Laws  Ainendinent  Act,  1880,  43  &  44 
V.  0.41;    V.  s.  1. 

GREAT  BRITAIN.  —  "  Great  Britain  "  is  the  United  Kingdoms  of 
England  and  Scotland  (5  Anne,  c.  8,  Art.  1).     Cp,  Umtkd  Kingdom. 

A  bequest  for  "  the  benefit  and  advantage  of  my  beloved  country.  Groat 
Britain,"  is  a  good  Charity  {NifiJithujfile  v.  Goulboiirn,  IG  L.  .J.  ("li. 
270;  17  lb.  296;  5  Hare,  484;  2  Phil.  594). 

"Law  of  Great  Britain  ";    V.  British  Law. 

GREAT    CAUTION.— J'.  Caution. 

GREAT  MEN.  — The  exemption  from  Tithes  of  "Great  ^^Fen  or 
Noble  Men,"  31  H.  8,  c.  12,  s.  IG,  did  not  comprise  an  Ecclesiastical 
Magnate,  e.g.  a  Dean;  for  "  Great  Men  "  there,  being  in  association  with 
"  Noblemen,"  comprise  only  Great  Men  of  a  "  noble  "  kind  (  Wnnlfn  of 
St.FauVs  V.  The  Dean,  4  Price,  Go). 

GREAT    SEAI The  "  Great  Seal  "  means,  the  Great  Seal  of  the 

United  Kingdom:    V.  11  &  12  V.  c.  94,  s.  4(5;     12  .V-    13  V.  c.  109, 
s.  50;     40&41  V.  c.  41,  s.  7. 

GREAT  TITHES.— r.  Tithes. 

GREATER V.  Three  times  greater. 

GREE.  —  Satisfaction  for  an  offence  (Termes  de  la  Ley,  citing 
1  Kic.  2,  c.  15).      F«,  Accord. 

GREEN    HEWE.  —  A  synonym  for  Vkkt  (Termes  de  la  Ley). 

GREEN-HOUSE T.  Market:  IUilding:  Menxs.  Cul>l>i/,  ched 

Improvement. 

GREEN  TEA.  — r.  Ii'ohrrf.'i  v.  K.jerton,  43  L.  J.  ^L  C.  135;  L.  R. 
9  Q.  B.  494. 

GREENWICH     HOSPITAL. —"  The   Greenwich    Hospital   Acts. 

1865  to  1892  ";    V.  Sch  2.  Short  Titles  Act,  1896. 

GREENWICH    MEAN    TIME.  —  U.  Time. 

GREY'S  ACT.— The  rublic  House  Closing  Act,  1864,  27  «S:  28 
Y.  c.  64. 

GREYHOUND.— A  Hound  is  not  a  Greyhound  qua  s.  2.  22  v't  23 
Car.  2,  c.  25  {Grant  v.  Hnlton,  1  B.  &  Aid.  13.4),  or  s.  4.  5  Anne,  c.  14 
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{Hooker  v.  Wllks,  2  8tra.  1126),  nor  is  an  Italian  Greyhound  kept  by 
a  lady  for  her  amusement  within  the  section  (per  Buller,  J.,  Briarly  v. 
Athorpe,  5  B.  &  Aid.  321,  n).     Cp,  Setting  Dog. 

GRIEVANCE.  —V.  Aknoyance. 

GRIEVED.  — F.  Aggrieved. 

GRIEVOUS  BODILY  HARM.  — This  harm  does  not  connote 
"that  it  should  be  either  permanent  or  dangerous;  if  it  be  such  as 
seriously  to  interfere  with  comfort  or  health  it  is  sufficient "  (per 
Willes,  J.,  R.  V.  Asltman,  1  F.  &  Y.  88,  ivhv).  Thus,  to  cut  a  girl's 
private  part  so  as  to  enlarge  it  for  the  time,  is  to  do  her  "  grievous  bodily 
harm,"  though  the  hymen  is  not  injured,  the  incision  is  not  deep,  and 
the  wound  eventually  is  not  dangerous  (li.  v.  Cux,  Russ.  &  E-y.  oC2), 
Where  the  Intent  is  charged  "  it  is  not  necessary  that  such  harm  should 
have  been  actually  done  "  (B.  v.  Ashviun,  sup).     Cp,  Inflict. 

GROCER.  —  "  Grocers  were  merchants  that  engrossed  all  merchandize 
vendible  ( /''.  Ingrossek)  ;  but  now  it  is  a  particular  and  well-known 
trade  "  (Cowel). 

As  to  what  is  carrying  on  the  business  of  a  "  Grocer,"  F.  Fltz  v.  lies, 
cited  Coffee. 

Grocer's  Assistant;    V.  Manual  Labour. 

G  ROG.  —  S.  4,  Finance  Act,  1898,  describes  and  prohibits  "  grogging  " 
casks  which  have  contained  Spirits. 

GROGAN^S  ACT. —The  Marriage  Law  (Ir)  Amendment  Act, 
1863,  26  &  27  V.  c.  27. 

GRONNA. — "A  deep  pit  or  bituminous  place  where  turfs  are  dug 
to  burn;   1  Mon.  Angl.  243"  (Jacob). 

GROSS.  — -"  Gross  Value  is  different  from  'Value.'  It  is,  though  a 
convenient,  an  inaccurate  expression,  like  '  gross  profits.'  The  differ- 
ence between  what  a  thing  costs  and  the  larger  sum  it  sells  for  is  not 
profit,  if  the  buying  and  selling  are  attended  with  expense  to  the  trader. 
Value  is  net  value  "  (per  Ld  Bramwell,  Dohbs  v.  Grand  June.  W.  W.  Co, 
53  L.  J.  Q.  B.  52;  9  App.  Ca.  49). 

In  an  Act  authorising  a  Waterworks  Comj)any  to  levy  rates  on  "  the 
Gross  SU771  assessed  to  the  Poor  Rate  of  the  premises  "  they  supply,  that 
means,  the  gross  estimated  rental,  and  not  the  rateable  value  (Bristol 
W.  W.  Co  V.  Uren,  54  L.  J.  M.  C.  97;  15  Q.  B.  D.  637). 

"  The  Gross  Estimated  Rental "  for  the  purpose  of  the  Sch  to  Union 
Assessment  Committee  Act,  1862,  25  &  26  V.  c.  103,  is  "  the  rent  at 
which  the  hereditament  might  reasonably  be  ex^jected  to  let  from  year 
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to  year,  free  of  all  usual  tenant's  rates  and  taxes,  aud  tithe  commutation 
rent  charge,  if  any  "  (s.  15);  a  def  which  is  applied  to  "  Gross  Value," 
qua  Hating  Act,  1874  (s.  15).  The  amount  as  it  appears  in  the  Rate 
Book  and  Valuation  List  is  final  {HoHon  v.  WoJsall,  1808,  2  Q.  B.  237; 
67  L.  J.  Q.  B.  804;  78  L.  T.  (384;  46  W.  E.  607;  62  J.  V.  437). 

"  The  Gross  Value,"  for  the  purpose  of  the  Valuation  (Metropolis)  Act, 
1869,  32  &  33  V.  c.  67,  means,  "  the  annual  rent  which  a  tenant  might 
reasonably  be  expected  (taking  one  year  with  another)  to  pay  for  an 
hereditament,  if  the  tenant  undertook  to  pay  all  usual  tenant's  rates  and 
taxes,  and  tithe  commutation  rent-charge  (if  any),  and  if  the  landlord 
undertook  to  bear  the  costs  of  the  repairs  and  insurance,  and  the  other 
expenses  (if  any)  necessary  to  maintain  the  hereditament  in  a  state  to 
command  that  rent  "  (s.  4).  As  to  the  application  of  this  section  to  a 
School  Board  school;  V.  R.  v.  London  School  Board,  55  L.  J.  !M. C.  169; 
17  Q.  B.  D.  738;  55  L.  T.  384;  34  W.  R.  583;  50  J.  V.  419:  rullen 
V.  St.  Saviour,  1900,  1  Q.  B.  138;  69  L.  J.  Q.  B.  139;  81  L.  T.  583;  48 
W.  R.  186.      Cp,  "  Rateable  Value,"  sub  Axxual  Value. 

V.  Full  Annual  Value. 

A  thing  or  right  "  In  Gross,"  is  one  that  is  independent  of  anything 
else  :  e.g.  a  Lord  in  Gross,  as  is  the  King  in  respect  of  his  ( 'rown  (( "owe!), 
a  Sum  of  Money  in  Gross,  as  distinct  from  a  Rent  (Touch.  80),  or  a 
Common  in  Gross,  as  distinct  from  a  Common  Appendant  or  Api)urte- 
nant  (2  Bl.  Com.  34),  or  an  Advowsox  in  Gross,  as  distinct  from  one 
annexed  to  a  Manor  (2  Bl.  Com.  22),  or  a  Villein  in  (Jross  "  which  be- 
longs to  the  person  of  the  Lord;  and  belongeth  not  to  any  Mannor,  lands 
&c,"  as  a  Villein  Regardant  did  (Litt.  s.  181 :  Co,  Litt.  120  a,  120  b  : 
2  Bl.  Com.  92,  93).  A  Power  "  is  Appendant  when  the  estate  created  by 
its  exercise  over-reaches  and  affects  the  estate  aud  interest  of  the  Donee 
of  the  Power.  It  is  in  Gross  when  the  estate  so  created  is  beyond,  and 
does  not  affect,  the  estate  or  interest  of  such  Donee  "  (Farwell,  9).  ('/>, 
Appendant.      V.  Fishery:  Incokpokeal  Hekeoit. 

"Gross  Negligence,"  —  "sometimes  called  'Wilful  Blindness'" 
(Henderson  v.  Comptoir  D'Escompte,  42  L.  J.  P.  C.  64),  — "  is  the  same 
thing  as  'Negligence,'  with  the  addition  of  a  vituperative  epithet  "  (per 
Rolfe,  B.,  Wilson  v.  Brett,  11  M.  &  AV.  115,  116;  cited  with  approval 
by  Willes,  J.,  Grill  v.  General  Iron  Screw  Collier}/  Co,  35  L.  J.  C.  P. 
330;  L.  R.  1  C.  P.  600;  affd  37  L.  J.  C.  P.  205;  L.  R.  3  C.  P.  476). 
Referring  to  this  phrase,  Erie,  C.  J.,  said  (35  L.  J.  C.  P.  324,  325),  "  I 
advisedly  abstained  from  using  a  word  to  which  I  can  attach  no  definite 
meaning;  and  no  one,  as  far  as  I  know,  ever  was  able  to  do  so."  But  in 
Lord  V.  3nd.  11;/  (L.  R.  2  C.  P.  344)  Willes,  J.,  said,  — "  .-iwy  negli- 
gence is  gross  in  one  who  undertakes  a  dntij  and  fails  to  perform  it.  The 
term  'Gross  Negligence'  is  applied  to  the  case  of  a  Gkatittous  Bailee 
who  is  not  liable  unless  he  fails  to  exercise  the  degree  of  skill  which  he 
possesses."     As  to  duty,    V.  Le  Lievre  v.   Gould,  1S93.   1  Q.  H.  49L 
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So,  as  regards  the  negligence,  apart  from  Fkaud,  for  which  Directors 
of  a  Co  will  be  answerable,  Lindley,  M.  R.,  said,  "  It  must  be,  in  a  busi- 
ness sense,  Culpable  or  Gross"  {Lagxmas  Co  v.  Lagunas  Si/ndicate, 
1899,  2  Ch.  392;  68  L.  J.  Ch.  707),  apparently  using  "  Gross  "  as  a  con- 
vertible term  for  "Culpable."  "  Their  negligence  must  be  not  the  omis- 
sion to  take  all  possible  care;  it  must  be  much  more  blameable  than  that; 
it  must  be,  in  a  business  sense.  Culpable  or  Gross.  We  do  not  know 
how  better  to  describe  it.  Some  useful  observations  justifying  the  ex- 
pression *  Gross  Negligence  '  will  be  found  in  Ld  Chelmsford's  jdgmt  in 
Glblm  V.  McMidlen,  L.  R.  2  P.  C.  336,  337;  38  L.  J.  P.  C.  28"  (per 
Lindley,  M.  R.,  Re  National  Bank  of  Wales,  1899,  2  Ch.  672;  68  L.  J. 
Ch.  652). 

Vf,  McCawley  v.  Furness  Hi/,  42  L.  J.  Q.  B.  4;  L.  R.  8  Q.  B.  57: 
1  Sm.  L.  C.  223:  Fetrie  v.  S.  S.  Rostrevor,  1898,  2  I.  R.  556. 

If  a  Judge  uses  the  expression  as  a  material  matter  in  his  summing-up 
to  a  jury,  it  will  be  Mis-direction  if  he  does  not  explain  it  (Cashill  v. 
Wright,  6  E.  &  B.  891). 

"  Gross  Negligence  "  is  used  in  s.  2,  Libel  Act,  1843,  6  &  7  V.  c.  96; 
but,  apparently,  there  is  no  reported  English  decision  as  to  what  is 
such  negligence  in  the  conduct  of  a  Newspaper.  "  In  America  it  has 
been  decided  that  the  jury  may  take  into  consideration  the  hurry  neces- 
sarily incident  to  the  preparation  and  publication  of  a  Daily  Newspaper, 
as  where  an  article  is  brought  in  at  the  last  moment  before  going  to 
press  (Scrij)2)S  v.  Reillij,  38  Mich.  10)  ;  but  that  the  excitement  of  an 
Election  is  no  mitigation  (^Rearirk  v.  Wilcox,  81  111.  77)":  Odgers, 
370. 

"Gross  or  Culpable  Negligence"  by  a  purchaser  of  Realty;  V.  per 
Cranworth,  C,  Ware  v.  Egmont,  4  D.  G.  M.  &  G.  473,  474;  24  L.  J. 
Ch.  361:  Vh,  per  Lindley,  L.  J.,  Bailey  v.  Barnes,  1894,  1  Ch.  35;  63 
L.  J.  Ch.  73;  69  L.  T.  542;  42  W.  R.  66:  Vf,  Ought. 

Gross  Frofits',    V.  Net  Profits. 

"Gross  Tonnage"  of  Ships;  V.  Burrell  v.  Simpson,  4  Sess.  Ca.  4th 
Ser.  177:  The  Franconia,  3  P.  D.  164:  The  Umhilo,  1891,  P.  118;  60 
L.  J.  P.  D.  &  A.  7,  on  whcv.  The  Zanzibar,  1892,  P.  233;  61  L.  J.  P.  D. 
&  A.  81:  The  Pilgrim,  1895,  P.  117;  64  L.  J.  P.  D.  &  A.  78:  The 
Fetrel,  62  L.  J.  P.  D.  &  A.  92;  1893,  P.  320.     Vf,  Register. 

V.  IXDECEXCY. 

GROUND V.  Pleasure  :  Sea-Grounds  :  Waste  Ground. 

"  Same  Ground  "  ;    V.  Same. 
"  Equitable  grounds  " ;    V.  Equitable. 
"  Special  Grounds  " ;    V.  Special. 
V.  Grounded  upon. 

GROUND  GAME.  — Qua  Ground  Game  Act,  1880,  "'Ground 
Game,'  means,  haves  and  rabbits  "  (s.  8). 

Vh,  6  Encyc.  9G-98.     Cji,  Game,     T.  Occupier:   Void,  towards  end. 
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GROUND  RENT.  — "]iy  the  expression  'Ground  Kent,' if  unex- 
Dlaiiied,  is  to  be  understood  a  rent  less  than  the  KAfK-iiEXT  of  the  prem- 
ises: its  proper  meaning;  is  the  rent  at  which  land  is  let  for  the  purpose 
of  improvement  by  building  {Stewart  \.  Allhton,  1  .Mer.  L'(J:  Sr,  Hurt- 
I  lett^.  Salmon,  C  D.  G.  M.  &  G.  33;  26  L.  T.  0.  S.  81';  4  \V.  K.  Wl: 
ll  and  F/;  Lej'oy  v.  Morjford,  2  Jur.  N.  S.  1084;  4  VV.  K.  8U.T)  :  but 
the  expression  is  very  carelessly  used  "  (Dart,  138:  V.  »Sug.  V.  ».K:  1^. 
28,  29:  Evans  v.  Itohlns,  1  IT.  &  C.  302;  2  lb.  410;  31  L.J.  Ex.  405; 
33  lb.  68;  6  L.  T.  897:  10  W.  R.  lli\:  Langfnnl  v.  Srhnrs,  'A  K.  ."<t  J. 
220).     V.  Skcureu. 

By  a  Devise  of  "  Ground  Rent,"  "  not  only  the  rent,  but  the  reversion 
will  pass  "  (1  Jarm.  797). 

By  a  devise  of  "  Copyhold  Ground  Rent,"  a  copyhold  estate  held  to 
pass  {Walker  v.  Slwre,  19  Ves.  387). 

By  a  bequest  of  "  Leasehold  Ground  Rent,"  not  only  the  reserved  rent, 
but  also  the  reversionary  leasehold  interest,  held  to  pass  {Kaye\.  Laxo'n, 
1  Bro.  C.  C.  76). 

As  to  investment  by  Trustees  in  Ground  Rents;  V.  I'lcLeryv.  Krans, 
3  N.  R.  286:  Lewin,571,  574,  575. 

Cp,  Rent  Charge. 

GROUND    STOREY.  — r:  Storey. 

GROUNDED    UPON.  —  J'.  Coxtract:  Founded  on. 

GROUP.  — Qua  Taxes  Management  Act,   1880,  43  &  44  V.  c.  19, 

"  'Group,'  means,  any  parishes  united  or  groujied  for  the  purposes  of  the 
collection  of  the  Duties  and  the  Land  Tax  "  (s.  5). 

GROWING.  ~r.  Present  Tense. 

Growing  Crops;  V.  Personal  Chattels:  6  Encyo.  08-106.  In  a 
contract  for  sale  of  an  estate  "including  the  ILay,  Growing  Crops, 
and  Timber "  ;  held,  that  that  meant  such  of  those  things  as  were 
in  existence 'at  the  time  fixed  for  Completion  of  the  contract;  and. 
if  such  time  be  extended  by  mutual  agreement,  then  those  in  existencr 
at  such  extended  time  {Webster  v.  Donaldson,  13  W.  R.  515;  12 
L.  T.  69). 

GUARANTEE.  — "  A  Guarantee  is  a  collateral  engagement  to  answer 
for  the  Debt,  Deeault,  or  ^Miscarriage,  of  aiiother  person "  (De 
Colyar  on  Guarantees:  ^'f,  6  Encyc.  106-112:  Another).  It  has  been 
said  that  "  A  Guarantee  is  a  promise  to  another  qua  Creditor  to  secure  the 
payment  of  a  debt  payable  to  him  ;  whereas  an  Indemnity  is  a  promise 
to  another  qua  Debtor  to  secure  the  re-payment  of  a  debt  payable  /'//  him 
(38  S.  J.  577).    I'll.  Dane  v.  Mortgage  Insrce,  1894.  1  Q.  B.  'k^;  O'o  L.  J. 


GUARANTEE  842  GUARDIAN 

Q.  B.  144:  Jlarhury  Co.  v.  Martin,  71  L.  J.  K.  B.  529;  1902,  1  K.  B. 
778. 

V.  CoxTiNuiNa  Guarantee :  Advance:  Forbear:  Given:  Re- 
ceived, at  end,    Q>,  Insurance.    Va,  Hesitate  :  Colliery  Guarantee^ 

"  I  guarantee  my  estates  at  C.  for  the  payment  of  the  above  legacies  " ; 
V.  WUlox  v.  Khodes,  2  Russ.  452. 

GUARANTEED.  —This  word  in  a  Charter  Party  "  has  no  technical 
meaning.  It  is  no  more  tlian  '  I  have  promised  ' ;  and  means  probahly 
that  the  ship  shall  be  ready  "  —  (or  whatever  be  the  thing  guaranteed), 
— •  "  provided  she  be  not  prevented  by  the  excepted  perils  "  (per  Willes,  J., 
Barker  v.  M' Andrew,  34  L.  J.  C.  P.  194;  18  C.  B.  I^.  S.  759;  cited  with 
approval  by  Esher,  ]\r.  R.,  Nottehohm  v.  Rkhter,  56  L.  J.  Q.  B.  33;  IS 
Q.  B.  D.  66;  35  W.  R.  300). 

"  Guaranteed  Comjxmy,"  qua  Indian  Guaranteed  Railways  Act,  1879, 
42  &  43  V.  c.  41,  means,  either  of  the  following,  —  Gt  Indian  Peninsular 
Ry;  Madras  Ry;  Bombay,  Baroda,  &  Central  India  Ry;  Scinde,  Pun- 
jaub,  &  Delhi  Ry;  Eastern  Bengal  Ry;  South  Indian  Ry;  Oude  & 
Rohilcund  Ry ;  "  and  any  Ry  Co  which  for  the  time  being  constructs, 
maintains,  or  works,  a  Railway  under  any  guarantee  from,  or- arrange- 
ment with,  the  Secretary  of  State  for  India  in  Council  "  (s.  1). 

"  Guaranteed  Rate  of  Interest"  to  Preference  Shareholders  in  a  Build- 
ing Socy;  r.  Be  ReUance  Bg  Socy,  61  L.  J.  Ch.  453. 

"  Registration  guaranteed  " ;  V.  Registration. 

"Guaranteed"  as  a  Trade  Name;  V.  Sijminrjton  v.  Footman,  W.  N". 
(87)  70;  56  L.  T.  696. 

GUARDIAN. — "Guardian,"  when  standing  alone,  generally  means 
"  Guardian  of  the  Person.  An  Infant  may  have  several  Guardians:  he 
may  have  a  Guardian  of  the  Person,  or  a  Guardian  in  Socage,  or  in  Gavel 
kind,  or,  if  he  has  a  Copyhold  estate,  a  Guardian  according  to  the  Custom 
of  the  Manor  " ;  but,  generally,  the  word  means.  Guardian  of  the  Person 
(per  Jessel,  M.  R.,  Rimuu/tnn  v.  Hartlet/,  14  Ch.  D.  632):  in  s.  6,  Par- 
tition Act,  1876,  39  &  40  V.  c.  17,  it  means,  the  Guardian  ad  litem  {Ih.). 

As  to  Guardian  ad  litem ;  V.  R.  18  and  19,  Oi'd.  16,  R.  S.  C,  on  ivhv 
Ann.  Pr. 

Guardian  for  Nurture  ;  V.  Nurture. 

V.  AVard. 

Qua  Church  Patronage  (Scot)  Act,  1874,  37  &  38  V.  c.  82,  "  Guardian," 
includes,  "  Tutors,  and  Curators  of  pupils  or  minors  or  of  persons  labour- 
ing under  incapacity  or  disability :  and  Factors  loco  tutoris,  and  Factors 
loco  absentis  "  (s.  9). 

Qua  Summary  Jurisdiction  of  Justices,  "  Guardian,"  includes,  &ny  per- 
son who  (in  the  opinion  of  the  Court)  "  has  for  the  time  being  the  charge 
of,  or  control  over,"  the  Child  (42  &  43  Y.  c.  49,  s.  49;  47  &  48  V. 
c.  19,  s.  9).  .   ■ 
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GUARDIANS.  — "Bniinl  ,,f  (hiar-lians  "-,  V.  s.  IG  i] '.  '.;>  r^terp 
Act,  1889. 

Trior  Shit.  Def .  —  9  &  10  V.  c.  90,  s.  17;  .'}.")  &  .%  V.  c.  79,  ^.  CO; 
3G  &  37  V.  c.  8(3,  s.  27  ;  37  &  38  V.  c.  88,  s.  48;  38  Jt  39  V.  <-,  r,r,, 
s.  4.  —  Tr.  43  &  44  V.  c  13,  s.  38 ;     52  &  53  V.  c.  50,  .s.  9. 

Subsequent  Stat.  Def.  —  53  iK:  54  V.  c.  5,  s.  341;  59  c^-  0<l  \'.  c  5(t. 
s.  19. 

"  Overseers  or  Guardians  "  of  tlie  Tarish,  ss.  40  and  199,  4  &  5  W.  I, 
c.  70;  V.  K.  V.  St.  Fancnis,  E.  1>.  &  E.  583:  7.'.  v.  Sf.  Grurt/r,  I/miorer 
Sq.,  13  Q.  B.  042;  18  L.  J.  M.  C.  100. 

Vh,  Glen's  Poor  Law:   0  Encyc.  114-123. 

GUEST.  —  An   innkeeper's   "Guest"   is  a  TRAVEUiER,    passenger, 

wayfarer,  or  such  like  person,  who,  by  himself,  or  his  beast,  ha.s  been, 
however  temporarily,  accepted  to,  and  remains  under,  hospitality  within 
an  Inn^  or  its  Curtilage  (Cali/e's  Case,  1  Sm.  L.  C.141,  and  cases  there 
collected:  Bennett  v.  Mellor,  5  T.  R.  273:  Yurke  v.  (irennuf/h,  2  Rayni. 
Ld.  800:  Medama-  v.  Grand  Hotel  Co,  1891,  2  Q.  B.  11;  GO  L.  J.  Q.  B. 
209  :  Orchard  v.  Bmh,  1898,  2  Q.  B.  284  ;  78  L.  T.  557;  07  L.  J.  Q.  li. 
050;  40  W.  R..  527:  Add.  C.  084:  .SV,  Strauss  y.  Counti/  Hotel  Co,  53 
L.  J.  Q.  r..  25;  12  Q,  B.  D.  27:  Mannhuj  v.  WrlU,  9  Humph.  748). 
When  he  has  staged  sufficiently  long  to  obtain  the  necessary  food  and 
lodging  for  his  journey  he  loses  the  character  and  peculiar  privileges  of 
a  Guest,  e.<j.  the  right  to  demand  refreshment;  and,  semhle,  the  Inn- 
keeper's Lien  also  ceases  (^Burgess  v.  Clemeuts,  4  ]\[.  &  S.  300:  Latnond 
V.  Bkhard,  1897,  1  Q.  B.  541;  00  L.  J.  Q.  B.  3.15;  70  L.  T.  141.  Cp. 
Boarder:  Lodger). 

"  From  the  point  of  view  of  authority,  I  do  not  think  that  there  is 
much  to  be  said  for  the  proposition  that  'Guest'  is  limited  to  'Way- 
farer.' It  is  true  that  in  old  times  Guests  were  most  frequently  Way- 
farers, but  the  liability  of  the  Innkeeper  arises  whenever  he  receives  a 
person  causa  kosjjitdtidl  or  hospitii"  ([)or  Wills,  J..  Orrlmrd  v.  Bush, 
sup).  But  that  dictum  was  obiter,  for  the  pit  was  held  to  be  a  Wayfarer, 
and  the  dictum  itself  seems  inconsistent  with  Ihtn/ess  v.  Clements  and 
Lamond  v.  Richard,  su^j,  and  with  B.  v.  Bi/iner  and  B.  v.  LneUin,  cited 
Traveller;   Sv,  Parker  v.  FH)it,  cited  Lodger,  towards  end. 

GUEST-TAKER.  —An  Agistor;  I'.  Agist. 

GUILD.  — r.  Gild. 

GUILDHALL.  — Qua  London  Bg  Act,  1894.  "  Guildhall."  "  means, 
the  land,  ottices,  courts,  and  buildings  commonly  called  The  Guildhall, 
and  the  offices,  courts,  and  buildings  adjoining  or  appurtenant  thereto, 
which  now  are  used  by.  or  may  hereafter  be  erected  for  the  use  of,  the 
Cor2)oration  or  of  any  Committee,  Commission,  or  Society,  appointed  by 
them  "  (subs.  45,  s.  5). 
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GUILTY.  — "Plead  Guilty";   T.  Truth. 
Guilty  Mind:  V.  Knowingly:  Mens  Rea. 

GULE.  —  Gule  of  August,  i.e.  tlie  1st  of  August  (Termes  de  la  Ley: 
Cowel). 

GUN.  —  For  the  purposes  of  the  Gun  License  Act,  1870,  33  &  34  V. 
c.  57,  "  Gun,"  includes,  a  Firearm  of  any  description,  and  an  Air-gun  or 
any  other  kind  of  gun  from  which  any  shot,  bullet,  or  other  missile,  can 
be  discharged  (s.  2).  A  small  Toy  Pistol  is  a  "  Firearm  "  within  this 
definition  (^Campbell  v.  Hadley,  40  J.  P.  756). 

V.  Attempt:  Accessory. 

G  U  N  POWDER.  —Qua  Peace  Preservation  (Ir)  Act,  1870,  33  &  34  V. 
c.  9,  "Gunpowder"  includes,  "Gun  Cotton,  and  any  other  Explosive 
Matter  used  for  the  discharge  of  Firearms  "  (s.  3). 

G  U  RG  ES.  —  "  Gurges,  a  deepe  pit  of  water,  a  gors  or  gulfe,  consisteth 
of  water  and  land;  and  therefore  hy  the  grant  thereof  by  that  name  the 
soile  doth  passe  ...  In  Domesday  it  is  called  guoyt,  govt,  and  gors 
plurally :  as  for  example,  de  3  gorz  mille  anguillai  "  (Co.  Litt.  5  b :  Vf, 
Termes  de  la  Ley,  Gors).  "  By  the  name  of  Stagnum  a  pool,  or  Gurges 
a  gulf,  the  water,  land,  and  fish  in  the  water,  will  pass  "  (Touch.  95). 
V.  Pool. 

This  word  is  also  used  for  "Weir"  (Spelm.  Gloss,  Gors);  and  V. 
"  Gurgites,"  "  Gors,"  and  "  Wears  "  discussed  by  Willes,  J.,  Malcomson 
V.  O'Dea,  10  H.  L.  Ca.  619.     Vf,  Elph.  583:  Kidel. 

GURNEY.  —  F.  Russell  Gurney's  Acts. 

GUT.  —  "  Gut,"  in  its  ordinary  signification,  connotes  "  a  portion  of 
the  animal  form  as  a  necessary  part  of  its  constitution"  (per  Ridley,  J., 
London  Co.  Co.  v.  Hirsch,  81  L.  T.449;  63  J.  P.  822);  therefore,  manu- 
factured Sausage  Casings  are  no  longer  "  guts  " ;  and  the  business  of 
sorting,  re-packing,  and  supplying  them  to  sausage  makers  is  not  within 
an  Order  declaring  as  "  Offensive  "  the  business  of  a  "  Gut  Scraper,  i.e. 
any  business  in  which  gut  is  cleansed,  scraped,  or  dealt  with,  otherwise 
than  for  the  manufacture  of  catgut  "  (*S*.  C). 

GUTTER.  — r.  Drain. 

As  used  in  23  H.  8,  c.  5,  "  a  Gutter  is  of  a  less  size  and  of  a  narrower 
passage  and  current,  than  a  Sewer  is ;  and,  as  I  take  it,  a  Gutter  is  the 
diminutive  of  a  sewer :  and  the  difference  between  them  is.  That  a  Sewer 
is  a  common  public  stream,  and  a  Gutter  is  a  straight  private  running 
water;  and  the  use  of  a  Sewer  is  common,  and  of  a  Gutter  peculiar" 
(Callis,  80). 
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HABEAS  CORPUS.  — " 'Habeas  corpus,'  is  a  writ  the  which  a 
man  indited  of  any  trespasse  before  Justices  of  tlie  Peace,  or  in  a  Court 
of  any  Franchise,  and  upon  his  appreliension  being  Lnid  in  prison  for  tlie 
same,  may  have  out  of  the  King's  ]>ench  thereby  to  remove  liiniselfe 
thither  at  his  own  costs  and  to  answer  the  cause  there  ;  F.  N.  B.  fol.  250  " 
(Termes  de  la  Ley). 

The  Habeas  Corpus  Act,  1^79,  31  Car.  2,  c.  2. 

Vh,  Jacob:  G  Encyc.  129-M7:  .Short  &  MeHor's  Crown  ()ffi(;e  rractico. 

HABEN  DU  M.  —  The  office  of  tlie  Premises  (in  a  Deed)  is  to  express 
the  names  of  the  parties  &c;  "  the  office  of  the  Habendum  is  to  limit  tlie 
estate,  so  that  the  generall  implication  of  the  estate  which  by  construc- 
tion of  law  passeth  in  the  Premisses  is  by  the  Habendum  controlled  and 
qualified  "  (Termes  de  la  Ley).      Vf,  2  Bl.  Com.  208:  Wms.  K.  P.  ch.  9. 

"  When  a  man  limits  a  thing  before  the  Habendum,  and  afterwards 
says,  habendum  for  Years,  or  for  Life,  or  in  Fee,  and  does  not  name  the 
thing  in  the  Habendum,  it  shall  be  referred  to  the  thing  mentioned  before 
the  Habendum,  and  it  is  not  necessary  to  repeat  the  thing  again  in  the 
Habendum  "  {Wrotesley  v.  Adams,  Plowd.  196).     V.  Have  and  to  hold. 

The  Habendum  of  a  Lease  only  marks  the  duration  of  the  lessee's  In- 
terest; its  operation  as  a  Grant  is  merely  pi-ospective  (per  Eyre,  C.  J., 
Wyhurd  v.  Tuck,  1  B.  *S:  P.  464) ;  therefore,  the  Lessee  is  only  liable  on 
his  covenants  from  the  execution  of  the  Lease,  though  its  habendum 
states  the  commencement  of  the  term  as  from  a  previous  Date  {S/taw  v. 
Kay,  17  L.  J.  Ex.  17;  1  Ex.  412).      (>,  Last  Past. 

HABIT.  —  V.  Immoual. 

HABITABLE.  —  Qnh  London  P.g  Act,  1894,  "  '  Habitable,'  applied  to 
a  Room,  means,  a  Room  constructed  or  adapted  to  be  Inhabited  "  (subs. 
38,  s.  5). 

"  Fit  for  Habitation  " ;    V.  Fit. 

Habitable  Repair.      V.  Repair. 

HABITUAL.  —  Habitual  Criminal;    V.  6  Encyc.  147,  148. 

Qua  Habitual  Drunkards  Act,  1879,  42  &  43  V.  c.  19,  "  '  Habitual 
Drtinkard,'  means,  a  person  who  (not  being  amenable  to  any  jurisdiction 
in   Lunacy)   is   notwithstanding  —  by   reason  of    habitual    intemperate 
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drinking  of  Intoxicating  Liquor  —  at  times  dangerous  to  himself  or  her- 
self ur  to  others,  or  incapable  of  managing  himself  or  herself  and  his  or 
her  affairs"  (suhs.  3  (3b),  s.  3).  Vh,  Inebriates  Acts,  1898,  1899.  To 
allege  of  a  person  that  he  is  an  Habitual  Drunkard  is  not  Slander  per 
se  (Alexander  v.  Jenkins,  1892,  1  Q.  15.  797;  61  L.  J.  Q.  B.  634). 
Habitual  Trade;    V.  Od  if  ell  v.  Willesden,  cited  New  Building. 

HAC    RE.  —  r.  In  hag  re. 

HACKNEY  CARRIAGE.  —  "  I  think  that  a  Hackney  Carriage  is  a 
Carriage  exposed  for  Hire  to  the  public,  whether  standing  in  the  public 
street,  or  exposed  for  public  use  in  a  private  gateway.  The  test  is 
whether  the  Carriage  is  held  out  for  the  general  accommodation  of  the 
public  "  (per  Lush,  J.,  Bateson  v.  Oddy,  43  L.  J.  M.  C.  131;  30  L.  T. 
712;  22  W.  R.  703).  Vh,  Skinner  v.  Usher,  41  L.  J.  M.  C.  158;  L.  li. 
7  Q,  B,  423:   Case  v.  Storey,  L.  R.  4  Ex.  319 ;  38  L.  J.  M.  C.  113. 

Qua  Customs  and  Inl.  Rev.  Act,  1888,  51  &  52  V.  c.  8,  "  'Hackney 
Carriage,'  means,  any  Carriage  standing  or  plying  for  Hire  ;  and  //;- 
eludes,  any  Carriage  let  for  hire  by  a  coachmaker,  or  other  person,  whose 
trade  or  business  it  is  to  sell  carriages  or  to  let  carriages  for  hire;  pro- 
vided that  such  carriage  is  not  let  for  a  period  amounting  to  3  months  or 
more  "  (subs.  3,  s.  4).  A  Public  Omnibus  is  within  that  def,  and  liable 
only  to  the  lower  duty  of  15s.  (Hickman  v.  Birch,  59  L.  J.  M.  C.  22; 
24  Q.  B.  D.  172;  6  Times  Rep.  104).      Vf,  Omnibus. 

Qua  Metropolitan  Public  Carriage  Act,  1869,  32  &  33  V.  c.  115, 
"  Hackney  Carriage  "  means,  "  an}'  Carriage  for  the  conveyance  of  Pas- 
sengers which  plies  for  Hire  within  the  limits  of  this  Act,  and  is  not  a 
Stage  Carriage  "  (s.  4) :  Vf,  1  &  2  W.  4,  c.  22,  s.  4;  6  &  7  V.  c.  86, 
s.  2.     Cp,  Cab. 

Qua  Town  Police  Clauses  Act,  1847,  10  &  11  V.  c.  89,  ss.  37,  40-52, 
54,  58,  and  60-67,  "  Hackney  Carriage,"  "  Hackney  Coach,"  and  "  Car- 
riage," include  every  Omnibus  (s.  4,  52  &  53  V.  c.  14);  but,  observe, 
that  though  by  s.  38  of  the  T.  P.  C.  Act  "  every  Wheeled  Carriage, 
whatever  may  be  its  form  or  construction  "  may  be  a  Hackney  Carriage, 
qua  the  Act,  yet  it  must  be  one  "  used  in  standing  or  plying  for  hire  in 
any  Street  "  ;  and  vth,  Curtis  v.  Enihery  and  Jones  v.  Short,  cited  Street. 

Qua  the  Dublin  Carriage  Acts,  1853  and  1854,  "  Hackney  Carriage," 
includes,  "  every  carriage  constructed  with  less  than  four  wheels  used  for 
Passengers  (except  a  Stage  Carriage,  or  any  carriage  known  as  Hansom's 
Patent  Safetj'^  Cab)  which  shall  be  used  for  the  purpose  of  standing  or 
plying  for  Hire  in  any  Street  or  Road,  or  any  place  within  the  limits  of  " 
the  Act  of  1853  (17  &  18  V.  c.  45,  s.  10).     Cp,  Cab:  Job. 

"  Hackney  Carriage  plying  for  hire  ";    V.  Ply, 

HAD,  — "  Had  "  sometimes  means  "  obtained,"  e.y.  "  afore  Execution 
had";    T.  Execution. 
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HAD-BOTE.—  V.  Botk. 

HADE.  — A  Hade  of  land  was  10  Uidgcs  (Cowel).      T.  Sklk.n. 
HAD  FIELD'S  ACT.  —  The  Judgments  Act,  ISC.  I,  I'T  .^  L'8  V.  c  112. 
H/ERES    INSTITUTUS.— r.  ExKcuTou.  ^ 

H/ERES   TESTAMENTARIUS.—  f.  Umviks.l  IIkii:. 
H^RETICO. —  V.  Heretico  Combukexdo. 

HAGA.  —  "  In  Domesday,  a  house  in  a  city  or  burrough  is  called  /mf/fi ; 
other  houses  are  called  there,  vuinsioiii's,  nimisuni,  and  ilnnnis;  and  in 
an  ancient  plea  concerning  Feversham  in  Kent,  Inures  are  interpreted  to 
signifie  mausiones.  In  Normans  French  it  is  called  mesial  or  mc^itil  " 
(Co.  Litt.  5  b). 

HAIA.  —  A  Park  (4  Inst.  294;  Spelni.)  ;  also,  a  Net  for  catching  coneys 
(lb.);  also,  a  Hedge  (Cowel).      Cp,  Hav. 

HALF    A -YEAR A    "Half    a   year"    is   not   the    .same   as   "Six 

months  "  (V.  Six  Months),  but  means  half  the  days  of  a  year.  "  '  Half 
a  yeare  '  containeth  182  da3'es;  for  the  odde  houres,  in  legall  computation, 
are  rejected"  (Co.  Litt.  135b:  Va,  Eedman,  441,  ir/n-  as  to  reckoning 
a  half  year  for  a  Notice  to  Quit).  But  in  Woodf.  (374),  a  half-year  is 
stated  to  be  183  days. 

F.  By  Law:  Half-yearly:   Cp,  Quarter  ok  a  Year. 

HALF-BLOOD.  —  "  '  Halfe  bloud,'  is  when  a  man  marrieth  a  wife  and 
hath  issue  b^^  her,  a  sonne  or  daughter,  and  the  wife  dyeth,  and  then  lio 
taketli  another  woman  and  hath  by  her  also  a  son  or  daughter:  Now 
these  two  sons  are,  after  a  sort,  ]irothers,  or,  as  they  are  termed,  halfo 
brothers  or  brothers  of  the  halfe  bloud.  In  the  same  manner  it  is  if  a 
woman  have  divers  issues  by  divers  husbands  who  are  called  brothers 
by  one  mother"  (Termes  de  la  Ley,  Demi/  Sank-e).      V.  Brother. 

Q?,  Whole  Blood,  sub  Whole:  Blood. 

HALF-YEARLY.  —  Where  a  Leasing  Power  provided  that  the  rents 
should  be  reserved  by  "  Half-yearly  "  payments,  it  was  held  that  this 
required  a  division  of  the  rent  into,  as  nearly  as  may  be,  two  eqiinl  half- 
yearly  payments;  and  that,  therefore,  a  Lease  reserving  rent  at  the  Feast 
of  St.  Philip  and  St.  James  (1  May),  and  St.  Michael  (29  Sept),  was 
not  valid  (Doe  d.  Harries  v.  Morse,  3  L.  J.  Ex.  70;  4  Tyr.  185;  2  Cr. 
&  M.  247;  cited  in  the  jdgmt  Doe  d.  Dour/las  v.  Loek,  4  L.  J.  K.  B. 
118). 

V.  Half  a  year:  Yearly:  Qiakterly. 
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HALL.  —  "  Hull  or  Office  "  liable  to  House  Duty  under  Sch  B,  11.  5, 
House  Tax  Act,  1808,  48  G.  3,  c.  55; —"A  Libraky  is  a  perfectly 
well4vno\vn  thing  and  is  essentially  different  from  a  Hall,  which  is 
generally  a  place  that  is  used  for  some  business  purposes  connected  with 
the  general  objects  of  the  Society,  Company,  or  Corporation,  which  pos- 
sesses it;  whereas  a  Library  is  a  place  devoted  to  books,  reading,  and 
study.  I  cannot  help  thinking  that  if  anybody  were  asked  to  describe 
the  buildings  constituting  either  the  buildings  of  the  Middle  Temple 
or  of  Lincoln's  Inn  or  of  any  College  or  University,  he  would  say  that 
they  consisted  (amongst  other  things)  of  Lecture  Rooms,  a  Hall,  and  a 
Library;  and  I  do  not  think  that  any  person  would  describe  a  building 
which  contained  a  Library  without  the  specific  use  of  the  expression  " 
(per  Wills,  J.,  Sf>/les  v.  lllddle  Temple,  68  L.  J.  Q.  B.  161).  In  that 
case  it  was  held  that  the  Middle  Temple  Hall  was  liable  to  the  Duty; 
but  that  its  Library  was  not,  it  not  being  a  "  Hall  or  Office  "  (*S^.  C.  affd 
6S  L.  J.  Q.  B.  1046;  81  L.  T.  426;  48  W.  R.  164;  63  J.  P.  725).  TJie 
Assembly  Hall  and  College  of  the  Free  Church  of  Scotland,  are  "  Halls  or 
Offices,"  and  dutiable  {Scothmd  Free  Church  v.  Bain,  W.  N.  (97)  138; 
24  Rettie,  492;  3  Tax  Cases,  530). 

Qua  Oxford  University  Act,  1854,  17  &  18  V.  c.  81,  "Hall,"  means, 
"  all  Halls,  other  than  Affiliated  Halls  or  such  Private  Halls  as  are 
authorized  by  this  Act "  (s.  48) ;  qua  Universities  of  Oxford  and  Cam- 
bridge Act,  1877,  40  &  41  V.  c.  48,  "  'Hall,'  means,  one  of  the  following 
Halls,  namel}',  —  St.  Mary  Hall,  St.  Edmund  Hall,  St.  Alban  Hall, 
:N"ew  Inn  Hall,  in  the  University  of  Oxford"  (s.  2). 

HALYMOTE.—  V.  Elph.  58L 

HAM.  —  "  Properly  a  house  ;  4  Inst.  294  :  a  Vill;  a  piece  of  ground 
shaped  like  the  ham  of  the  leg;   Spelm."  (Elph.  584,  whv).     Va,  Ckoft. 

HAMLET.  —  Hamlet  is  "  in  common  acceptation  used  for  a  Vtll  (per 
Kenyon,  C.  J.,  Kin[/  v.  Mon-is,  4  T.  R.  552).  Spelman  (Gloss.,  HameJ) 
and  Holt,  C.  J.  {Anon.,  12  Mod.  546,  pi.  912),  consider  it  to  be  a  part 
of  a  Vill.  The  distinction  seems  to  be  that  a  Vill  has  a  constable  and 
a  Hamlet  has  none  {R.  v.  Hewson,  12  Mod.  180:  nom.  Chorlei/s  Case, 
Holt,  153;  1  Salk.  175:  R.  v.  Horton,  1  T.  R.  374,  376)  "  (Elph.  584). 
V.  Township. 

HAMMER  PRICE.  — The  "Hammer  Price,"  is  the  price  officially 
fixed  by  the  Official  Assignee  of  the  Stock  Exchange  for  the  artificial 
settlement  of  a  Defaulter's  dealings  with  his  fellow  members:  Vh, 
Tompjhins  v.  Saffenj,  cited  Assets  :  Beckhuson  v.  HambJet,  1900, 
2  Q.  B.  18. 

HAND. —  V.  His  Haxd  :  In  Hand;  Under  Hand:  Second  Hand. 
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HANDICRAFT.  — Qua  Workshop  Regulation  Act,  18G7,  30  &  .'{l  V. 
c.  14(),  "  '  Handicraft '  shall  mean,  any  Manual  Labour  exercised  by  way 
of  Trade  or  for  jiurposes  of  Gain  in  or  incidental  to  the  making  any 
Article  or  part  of  an  Article,  or  in  or  incidental  to  the  altering,  re- 
pairing, ornamenting,  finishing,  or  otherwise  adapting  for  sale,  any 
Article  "  (s.  4).  Making  straw  plait,  by  a  child  under  tlie  age  of  8  years 
and  who  is  being  taught  such  plaiting,  is  a  "Handicraft"  within  this 
definition  {Beadon.  v.  Parrott,  40  L.  J.  U.  C.  200;  L.  R.  6  Q.  15.  718). 
Cp^  Handicraftsman. 

F.  Manual  Labour:  Personal  Labour. 

HANDICRAFTSMAN.  — Is  a  skilled  Workman  (per  Ihett,  L.  .T.. 
Morgan  v.  London  Gen.  Omnibus  Co,  5'd  L.  J.  i}.  15.  .'JjL';  13  Q,  \\.  1). 
832)  and  generally  speaking  is,  probably,  much  the  same  as  an  AnriKi- 
CER.  Yet  a  Hairdresser  is  a  Handicraftsman  (per  Palles,  (',  15.,  A',  v. 
Louth  Jus.,  cited  Labour:  Va,  Phillips  v.  Iiines,  cited  Holiday);  but 
is  not  an  Artificer  {Palmer  v.  Snow,  cited  Artifickr).  Cp,  Handi- 
craft: Labourer. 

No  "Common  Baker,  Brewer,  Surgeon,  or  Scrivener,  shall  be  inter- 
preted or  expounded.  Handicraftsmen  "  (22  H.  8,  c.  13).     C'li,  Art. 

HAND-MADE V.  Kivshenhoim  v.   Salmon,   cited   False  Trade 

Description. 

HANDSALE.— This  is  a  synonym  for  Eakxkst  (2  Bl.  Com.  448); 
generally,  now  written  and  spoken  as  "  handsel,"  or  "  hansel." 

HANDSOME  GRATUITY. —A  request  by  a  testator  that  a 
"  handsome  gratuity  "  should  be  given  his  executor,  is  void  for  nnoer- 
tainty  (Jabber  v.  Jabber,  9  Sim.  503). 

But  a  promise  to  make  a  "  Handsome  Present  "  for  services  rendered, 
is  evidence  on  which  the  promisee  may  recover  reasonable  recompense 
for  those  services  [Jeivry  v.  Busk,  5  Taunt.  302). 

HANG    ABOUT. —J:  Frequent. 

HAPPEN.  — "If  it  happen  "  ;    ^^.  If. 

HARBOUR.  — To  "  harbour, "'  — r.r/.  thieves,  ss.  10,  11,  Prevention 
of  Crimes  Act,  1871,  34  &  35  V.  c.  112,  —  means,  to  give  persons  shelter, 
or  to  permit  them  to  congregate,  even  though  it  be  only  to  take  part  in 
a  "  friendly  lead  "  for  the  purpose  of  raising  a  legitimate  subscription 
{Marshall  Y.  Fox,  L.  R.  (5  Q.  li.  370;  19  W.  R.  1108;  24  L.  T.  751). 
An  Innkeeper  would,  probably,  be  said  to  "  harbour  "  a  thief  by  per- 
mitting him  to  participate  in  a  "free-and-easy." 

Cp,  Assemble. 

"  A  Harbour,  in  its  ordinary  sense,   is  a  place  to  shelter  ships  from 
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the  violence  of  the  sea,  and  ^vhere  shij)s  are  brought  for  commercial 
purposes  to  load  and  unload  goods.  Tlie  quays  are  a  necessary  part 
of  a  Harbour"  (per  Esher,  M.  R.,  II.  v,  Hannam,  2  Times  liep.  234). 
Vh,  6  Encyc.  152-158.      Q;,  Haven. 

Seinhle,  that  "  Harbour "  may,  contextually,  be  synonymous  with 
"  Port"  {E.  v.  Hull  Dock  Co,  7  Q.  B.  2;  14  L.  J.  M.  C.  114,  on  whcv, 
B.  V.  Benvick,  16  Q.  B.  D.  493;  55  L.  J.  M.  C.  84). 

Qua  Mer  Shipping  Act,  1894,  "  'Harbour,'  includes,  Harbours  prop- 
erly so  called,  wliether  natural  or  artificial.  Estuaries,  Navigable  Rivers, 
Piers,  Jetties,  and  other  Works,  in  or  at  which  Ships  can  obtain  shelter, 
or  ship  and  unship  goods  ]or  passengers  "  (s.  742),  a  def  identical  with 
that  in  s.  2,  24  &  25  V.  c.  47,  and  adopted  for,  and  by,  s.  104,  Factory 
and  Workshop  Act,  1901. 

Qua  Burgh  Harbours  (Scot)  Act,  1853,  IG  &  17  V.  c.  93,  "  Har- 
bour,"  means,  the  harbour  of  any  Royal  Burgh  (V.  Burgh)  possessing 
a  harbour  which  is  not  under  the  regulations  of  any  Local  Act;  and 
includes,  "  the  whole  limits  assigned  to  sucli  harbour  by  the  charter  of 
such  burgh,  or  by  any  law,  statute,  or  usage,  and  all  docks,  piers, 
quays,  yards,  works,  buildings,  creeks,  and  anchorages,  within  such 
limits"  (s.  2). 

Other  Stat.  Def.  —10  &  11  V.  c.  27,  s.  2;     34  &  35  V.  c.  105,  s.  2. 

V.  Public  Harbour:  Differential  Dues:  Imported. 

"Harbour  Authoriti/,"  qua  Mer  Shipping  Act,  1894,' "  includes,  all 
persons,  or  bodies  of  persons  corporate  or  unincorporate,  being  proprie- 
tors of,  or  intrusted  with  the  duty  or  invested  with  the  power  of,  con- 
structing, improving,  managing,  regulating,  maintaining,  or  lighting,  a 
harbour"  (s.  742),  a  def  resembling,  but  a  little  wider  than  that  in,  s.  2, 
24  &  25  V.  c.  47. 

Other  Stat.  Def.  —34  &  35  V.  c.  105,  s.  2;  Explosives  Act,  1875,  38 
&  39  V.  c.  17,  s.  108;  Shannon  Act,  1885,  48  &  49  V.  c.  41,  s.  17;  Sea 
Fisheries  Regn  Act,  1888,  51  &  52  V.  c.  54,  s.  14;  Forged  Transfers 
Act,  1891,  54  &  55  V.  c.  43,  s.  4  (2). 

"  Harbour  Board, "  qua  Ry  and  Canal  Traffic  Act,  1888,  51  &  52  V. 
c.  25,  "  means,  any  persons  who  are  (otherwise  than  for  private  profit) 
intrusted  with  the  duty,  or  invested  with  the  power,  of  constructing, 
improving,  managing,  regulating,  and  maintaining,  a  harbour,  whether 
natural  or  artificial,  or  any  dock  "  (s.  55). 

"  Harbour  Master";  Stat.  Def.,  10  &  11  V.  c.  27,  s.  2. 

"  Port  "  or  "  Harbour  "  Policy;  V.  Hnnting  v.  Bnnlfon,  1  Com.  Ca.  120. 

HARD.  — Hard  Bargain;    V.  Middleton  v.  Brown,  47  L.  J.  Ch.  411. 
Hard  Labour;    V.  s.  19,  28  &  29  V.  c.  126;  Rigorous. 
Wall  of  "  Hard  and  Incombustible  "  material;    V.  Wall. 
"  Hard  Pinch,"  of  metals  so  as  to  make  them  cohere,  in  a  Patent  Specifi- 
cation ;  V.  Betts  v.  Menzies,  SO  L.  J.  Q.  B.  81 ;  31  lb.  233 ;  10  H.  L.  Ca.  117. 
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Lord    HARDWICKE'S    ACT.  — 26  G.  2,   c.  .S3,   repealed  hy  the 
Marriage  Act,  1823,  4  G.  4,  c.  70, 

Gathorne  HARDY'S    ACTS.  — Metropolitan  Poor  Act,  18(17,  30  & 

31  V.  c.  6;  amended  by  31  &  32  V.  c.  122: 

Metropolitan  Streets  Act,  18G7,  30  &  31  V.  c.  134;  anicndi-d  ]>y  31  & 

32  V.  c.  5  : 

Capital  Punishment  Amendment  Act,  1868,  31  &  32  V.  c.  24;  amended 
by  31  &  32  V.  c.  95,  s.  19. 

HARM. —  V.  Inflict:  Injure. 

HARMONIZE.—  V.  Correspond. 

HARTER.  — The  Harter  Act,  is  the  Act  of  Congress,  U.  S.  A.  of 
13  Feb  1893:    Vh,  Management. 

HAS.  —  V.  Hath  :  Have. 

HAS    BEEN "Hath   been,"   construed   as   "is,"    in   the   sense  of 

indicating  a  continuous  fact  (Ex  p.  Kinni/if/,  16  L.  J.  Q.  B.  257;  10 
Q.  B.  730). 

The  provision  in  s.  23,  Bankry  Act,  1890,  which,  qua  dividend,  limits 
interest  to  not  exceeding  5  per  cent  per  ann.  "  where  a  dt-bt  fias  been 
proved,"  is  not  sufficient  to  give  the  section  a  Retrospective  operation 
(Ee  Athlumney,  1898,  2  Q.  B.  547;  67  L.  J.  Q.  B.  935;  79  L.  T.  303; 
47  W.  R.  144,  whcv  for  cases  on  the  retrospective  operation  of  statutes). 
In  the  and  referring  to  "  has  been,"  Wright,  J.,  said,  "  in  former  times 
draftsmen  would  have  used  the  words,  '  where  a  debt  Shall  have  uekn 
proved ';  but  in  modern  Acts,  the  past  tense  is  frequently  used  where  no 
retrospective  operation  can  be  intended."      Vf,  Is:  Have  been'. 

HATH.  — The  Bedford  Level  Act,  15  Car.  2,  c.  17,  s.  15,  provides 

that  none  shall  be  qualified  as  Governor  or  Bailiff  that  "  hath  "  not  400 
acres,  or  more,  in  the  Level ;  held,  that  a  mere  legal  estate  qualifies 
{Childers  V.  Childers,  26  L.  J.  Ch.  743;  1  D.  G.  &  J.  482;  3  Jur.  N.  S. 
1277).  In  the  Knight  Bruce,  L.  J.,  said,  — "  'Hath  '  must  be  taken  as 
equivalent  to  the  French  word  *  ait '  in  old  statutes,  e.(j.  2  H.  5,  c.  3, 
and  8  H.  6,  c.  7." 

Gift  to  the  Children  which  A.  "hath,  or  shall  have";  V.  Gooch  v. 
Gooah,  14  Bea.  505;  3  D.  G.  M.  &  G.  366;  21  L.  J.  Ch.  238;  22  lb. 

1089:    To    BE    BORN. 

Hath  been  ;    F.  Has  been:  Have  been. 

HAT   WORKS.—  V.  :N^ox-Textile  Factories. 

HAULAGE.  —  "  Main  Haulage  Eoad  ";    T'.  Main  Road. 
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HAULM.—  r.  Stkaw. 

HAUNT.  —  V.  Mtirphi/  v.  Arrow,  cited  Found. 

HAVE.  —  A  devise  to  children  "who  have  Issue,"  means  who  have 
Issue  when  the  AVill  takes  effect  (Doe  d.  Barf  on  v.  IVJtife,  18  L.  J.  Ex. 
59;  2  Ex.  797). 

A  devise  of  "  the  lands  which  I  have,"  speaks  from  the  death,  and  not 
the  date  of  the  Will,  and  therefore  includes  lands  acquired  after  the  Will 
(Doe  d.  York  v.  Walker,  12  M.  &  W.  591) ;  and  on  the  balance  of  the 
authorities  (and,  semhle,  of  good  sense),  that  larger  interj)retation  would 
not  be  narrowed  to  the  date  of  the  Will,  if  the  phrase  were  "  the  lands 
which  I  now  have  "  {Castle  v.  Fox,  L.  R.  11  Eq.  542;  40  L.  J.  Ch.  302: 
Miles  V.  Miles,  35  Bea.  192;  35  L.  J.  Ch.  315;  L.  R.  1  Eq.  462:   Cox 
v.  Bennett,  L.  R.  6  Eq.  422:    Wedgwood  v.  Denton,  40  L.  J.  Ch.  526 
L.  R.  12  Eq.  290:  Saxton  v.  Saxton,  13  Ch.  D.  359 ;  49  L.  J.  Ch.  128 
Backwell  v.  Child,  1  Amb.   260:   Struthers  v.   Struthers,  5  W.  R.  809 
Re  Russell,  51  L.  J.  Ch.  401;  19  Ch.  D.  432:  Sv,  per  contra.  Cole  v. 
Scott,  19  L.  J.  Ch.  63 ;  1  M.  &  G.  518 :  Emuss  v.  Smith,  2  D.  G.  &  S. 
722).     Vf,  Now  :  Cp,  My. 

If  donee  in  fee  shall  die  and  "  shall  not  have  "  disposed  of  the  pro- 
perty, then  over;  means,  that  the  Disposition  must  be  accomplished  in 
his  lifetime,  and  cannot  be  by  Will;  because  "shall  not  have"  means 
"  shall  not  already  have  "  (Doe  d.  Stevenson  v.  Glover,  1  C.  B.  461,  7i ; 
Va,  Dispose  or). 

V.  Hath:  Having. 

HAVE  ADJUDGED.  — A  statement  in  a  Justice's  Order  that  "we 
have  adjudged,"  means,  "we  do  now  adjudge"  (R.  v.  Moulden  or 
Mmdden,  6  L.  J.  0.  S.  M.  C.  76 ;  8  B.  &  C.  78 :  R.  v.  St.  Nicholas, 
Leicester,  4  L.  J.  M.  C.  97 ;  3  A.  &  E.  79;  4  N.  &  M.  624). 

To  HAVE    AND    TO    HOLD These  words  (since  Conv  &  L.  P. 

Act,  1881,  generally  shortened  to  "  To  hold  ")  which,  as  is  well  known, 
are  the  commencement  of  the  Habendum  in  a  Conveyance,  mean,  "to 
ha,ve  an  estate  of  inheritance  and  to  hold  the  same  of  some  superior 
lord"  (Co.  Litt.  6a). 

F.  Hold. 

HAVE  BEEN.  —  This  jihrase  will  frequently  mean,  immediately 
prior  to  a  specified  time.  Thus,  Exhibitioners  were  to  be  elected  from 
boys  "  who  shall  have  been  "  or  "  who  have  beeu "  three  years  at 
W.  School;  held,  that  only  those  boys  were  eligible  who  had  been 
three  years  at  the  School  at  the  time  of,  and  immediately  preceding, 
the  election  (Re  Storie,  2  D.  G.  F.  &  J.  529,  539;  30  L.  J.  Ch.  193; 
9W.  R.  323}  3L.  T.  638). 

V.  Shall  have  been:  Has  been. 
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HAVE    HAD.  —  "  Have  had  a  child  " ;    V.  V.ohv. 

HAVE  OBTAI NED.  —  Construed  "  shall  liav(3  obtained  "  {Benjamin 
V.  BeMier,  9  L.  J.  Q.  15.  153;  11  A.  &  E.  3G7). 

HAVE  OR  CONVEY.  —  "Have  in  his  possession  or  Convey  any- 
thing suspected  of  being  stolen  or  unlawfully  obtained,"  s.  24,  2  &  3  V. 
c.  71;  —  "Have"  here  is  read  as  (jnscfcni  r/rtieris  with  "convey,"  and 
therefore  the  phrase  does  not  apply  to  the  possession  of  a  building,  but 
is  confined  to  the  class  of  offences  contemplated  by  s.  66,  2  &  3  V.  c.  47 
(Iladlei/  V.  Perks,  35  L.  J.  M.  C.  177;  L.  K.  1  Q.  F,.  444;  7  15.  &  S. 
375:    V.  Keep). 

HAVE   OR    KEEP.— F.  Keep. 

HAVEN.  —  "  A  Haven  is  a  place  of  a  large  receipt  and  safe  riding  of 
Ships,  so  situate  and  secured  by  the  land  circumjacent  that  the  vessels 
thereby  ride  and  anchor  safely  and  are  protected  by  the  adjacent  land 
from  dangerous  or  violent  winds;  as  Milford  Haven,  Plymouth  Haven, 
and  the  like  "  (Hale,  De  PortUms  Maris,  ch.  2).      Q>,  Harbour:  Road. 

Por  the  diversity  between  Creek,  Haven,  and  Port,   V.  Calli.«,  58. 

HAVING.  —  "Every  person  having  il/r<»r)/'.s',"  tS:c,  may  make  Wills,  34 
H.  8,  c.  5;  "This  word  'having'  imports  two  things,  .sv.  Ownership  and 
Time  of  Ownership;  for  he  ought  to  have  the  land  at  the  time  of  the 
making  of  his  Will,  and  the  statute  gives  such  person  haviiif/,  &c  "  the 
authority  thereby  conferred  (Butler  &  Baker^s  Cdse,  3  Rep.  30  3).  J\ 
Have:  Present  tense. 

"In  consideration  of  your  having  agreed,"  e.g.  to  stay  an  action, 
states  an  Effective  Consideration;  for  it  imports  a  continuing  act  (Tan- 
ner v.  Moore,  9  Q.  P.  1;  15  L.  J.  Q.  P.  391);  so,  if  the  phrase  bo 
"Having  resigned"  an  Office  (Steele  v.  Jfoe,  14  Q.  B.  431;  19  L.  J. 
Q.  P.  89),  or  "having  released"  A.  (Butcher  v.  Steuart,  11  M.  &  W. 
857;  12  L.  J.  Ex.  391).     Cji,  Given:  Advance:  RECEm^D:  Secure. 

"  Having  erected  or  improved  ";    T.  Erected. 

"  Having  ^rsi  duly  jjaid  the  said  rent  and  performing"  the  lessee's 
covenants,  —  in  a  clause  enabling  a  lessee  to  determine  by  notice,  — 
means  that  the  only  Conditions  Proeodent  are  "  that  at  the  time  of  giv- 
ing the  notice  there  should  be  no  arrear  of  rent,  and  that  at  some  time 
or  other  (but  without  saying  when)  the  lessee's  covenants  should  be  per- 
formed "  (per  Channell,  J.,  Seairard  v.  Dreir,  67  L.  J.  Q.  B.  325:  JY, 
Gregy.  Friar,  20  L.  J.  Ex.  365;  5  Ex.  597,  on  irhlc  the  H.  L.  was 
equally  divided  and  so  decision  affd,  4  H.  L.  Ca.  565). 

"Having  in  his  Possession,"  s.  15  (7),  Friendly  Soc.  Act,  1875;  J'. 
He  Miller,  cited  Possession. 

The  words  "  Die  without  having  Issttc  "  are  equivalent  to  Die  with- 
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OUT  Issue  (Lees  Case,  1  Leon.  385:  Cole  v.  Goble,  22  L.  J.  C.  P.  148; 
13  C.  B.  445:  Eastwood  v.  Lockivood,  36  L.  J.  Ch.  573 ;  L.  R.  3  Eq. 
487).     Cp,  Leaving. 

Court  "  having  Jurisdiction  under  this  Act  to  wind-up  the  Co,"  s.  32  (2), 
53  &  54  V.  c.  63  ;  V.  Re  Mininrj  Shares  Co,  1893,  2  Ch.  660 ;  62  L.  J.  Ch. 
434;  68  L.  T.  578;  41  W.  R.  376. 

"Having  or  Convei/inr/" ;    V.  Have  or  Convey. 

"Having  or  Holding"  lands,  s.  4,  Land  Tax  Act,  1797;  V.  Ward  v. 
Const,  10  B.  &  C.  647. 

"  Having  or  Taking  "  Bote  for  repair  ;    V.  Being. 

"  Having  regard  " ;    V.  Regard. 

HAWES.  —  V.  Haga. 

HAWGH    or    HOWGH.— F.  Combe. 

HAWK:  HAWKER.  — " 'Hawkers'  be  a  sort  of  deceitful  fellows 
that  go  from  place  to  place  buying  and  selling  brass,  pewter,  and  other 
merchandize,  that  ought  to  be  uttered  in  Open  Market "  (Cowel,  cited 
Morrill  Y.  State,  38  Wis.  437). 

A  person  who  goes  from  the  town  in  which  he  resides  and  takes  a  room 
at  another  town  and  there  sells  goods  which  are  brought  direct  from  the 
town  of  his  residence,  was  a  "  Hawker,  Pedlar,  Petty  Chapman,  or  other 
trading  person  going  from  town  to  town  "  within  s.  6,  50  G.  3,  c.  41 
{Manson  v.  Hope,  31  L.  J.  M.  C.  191 ;  2  B.  &  S.  498 :  Vf,  Trading 
Person). 

But  50  G.  3,  c.  41  and  the  other  Acts  relating  to  Hawkers  are  now 
consolidated  and  repealed  by  the  Hawkers  Act,  1888,  51  &  52  V.  c.  33, 
which,  by  s.  2,  provides  that  "  '  Hawker '  means,  any  person  who  travels 
with  a  horse  or  other  beast  bearing  or  drawing  burden,  and  goes  from 
place  to  place  or  to  other  men's  houses  carrying  to  sell  or  exposing  for  sale 
an}'  goods,  wares,  or  merchandize,  or  exposing  samples  or  patterns  of  any 
goods,  wares,  or  merchandize  to  be  afterwards  delivered ;  and  includes, 
any  person  who  travels  by  any  means  of  locomotion  to  any  place  in 
which  he  does  not  usually  reside  or  carry  on  business,  and  there  sells  or 
exposes  for  sale  any  goods,  wares,  or  merchandize  in  or  at  any  house,  shop, 
room,  booth,  stall,  or  other  place  whatever,  hired  or  used  by  him  for  that 
purpose."         ^ 

Semhle,  a  single  act  of  selling  does  not  make  a  Hawker  {R.  v.  Little, 
1  Burr.  609) ;  secus,  of  habitually  selling,  as  distinguished  from  merely 
delivering  goods  previously  ordered  (O'Deav.  Croivhurst,  68  L.  J.  Q.  B. 
655 ;  80  L.  T.  491 ;  63  J.  P.  424). 

Qua  Petroleum  (Hawkers)  Act,  1881,  44  &  45  V.  c.  67,  a  person  is 
deemed  "  to  hawk  Petroleum  if,  by  himself  or  his  servants,  he  goes  about 
carrying  petroleum  to  sell,  —  whether  going  from  town  to  town  or  to 
other  men's  houses,  or  selling  it  in  the  streets  of  the  place  of  his  resi- 
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deuce  or  otherwise,  and  wliether  with  or  without  any  horse  or  other  beast 
bearing  or  drawing  burden  "  (s.  (>). 

Qua  Public  Houses  Acts  Amendment  (Scot)  Act,  18G2,  25  &  2G  V. 
c.  35,  "  'Hawking  '  shall  mean  aiul  include,  Trakkickix(;  in  or  about  the 
streets,  highways,  or  other  places,  or  in  or  from  any  boat  or  otlier  ves- 
sel upon  the  water  "  (s.  37). 

"  Carry  to  sell  " ;    V.  Carry. 

Vh,  Termes  de  la  Ley,  Hankers:  G  Encyc.  158-lGl. 

V.  Licensed  Hawker:  Pedlar:  Maker. 

HAWKING.  —T:  Hunting. 

HAY.  —  "A  hedge  or  inclosure;  also,  a  net  to  take  Game"  (Jacob). 
Cp,  Haia. 

HAY-BOTE.  —  V.  Bote. 

HAZARDOUS.—  V.  PvAsii  and  Hazardous. 

HE  OR  THEY  PAYING  FREIGHT. —"  It  is  now  well  settled 
that  the  usual  clause  in  Bills  of  Lading  engaging  the  Master  to  deliver 
goods  to  the  consignees  or  assignees  '  he  orthri/pdi/'nifjfi'eif/lit  '  is  intro- 
duced for  the  benefit  of  the  Master  only,  and  does  not  cast  upon  him  the 
duty  of  obtaining  at  his  peril  the  freight  from  the  consignees  at  the  time 
of  the  delivery  "  (1  Maude  &  P.  386,  387,  citing  Weguelin  v.  Cellier, 
L.  E.  6  H.  L.  286;  42  L.  J.  Ch.  758).      rrPAYixc 

HEAD.  —  How  a  trust  for  settling  estates  is  to  be  executed  where  the 
testator  says  that  his  object  is  "  to  have  a  Head  to  the  Fmnifi/";  J'. 
Woolmore  v.  Burrows,  cited  Strict'Entail. 

"  Head  and  other  Constables  " ;  Stat.  Def.,  Constabulary  (Ir)  Act,  18GG, 
29  &  30  V.  c.  103,  s.  1 ;     37  «fe  38  V.  c.  80,  s.  1. 

"  Head  Manaffer"  of  a  Mine;  Stat.  Def.,  6  &  7  ^V.  1,  c.  106,  s.  44. 

Head  Office  ;    V.  Principal  Office. 

Head  Officer  ;    V.  Officer:  Chief. 

HEADING. — A  word  only  cannot  be  registered  as  aTuADE-MAUK 
on  the  ground  of  being  a  "  Heading  "  within  s.  64,  46  &  17  V.  c.  ."u, 
repld  s.  10,  51  &  52  V.  c.  50  (Re  Leonard  and  Ellis,  26  Cli.  D.  288;  53 
L.  J.  Ch.  603;  32  W.  P.  530). 

V.  Brand. 

HEADLAM'S    ACTS.— The  Trustee  Act,  1850,  13  &  1 1  V.  c.  60: 

The  Trustee  Act,  1852,  15  &  16  V.  c.  55. 

HEALER "He  is  a  Healer  of  Felons,"   meiining  a   Concealer  of 

Felons,  is  Slander  (Pridham  v.  Tucker,  Yelv.  153). 
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HEALTH.  —  That  is  Injurious  to  Health  which  makes  sick  people 
worse,  —  e.g.  an  offensive  smell  {Malto)i  Local  Bd  v.  3Ialton  Manure 
Co,  49  L.  J.  M.  C.  90 ;  4  Ex.  D.  302). 

"  Injury  to  its  health  " ;    V.  Injury. 

A  Warranty,  qua  a  Life  Policy,  that  the  assured  is  "in  Health,"  or 
"in  Good  Health,"  "can  never  mean  that  he  lias  not  the  seeds  of  dis- 
order :  we  are  all  horn  with  the  seeds  of  mortality  in  us.  A  man  suhject 
to  the  gout  is  a  Life  capable  of  being  insured  if  he  has  no  sickness  at  the 
time  to  make  it  an  unequal  contract "  (per  Mansfield,  C.  J.,  Willis  v. 
Poole,  Park,  935) ;  the  only  question  on  such  a  Warranty  is,  Was  the 
insured  "  in  a  reasonable  good  state  of  liealth  and  such  a  life  as  ought  to 
be  insured  on  common  terms  ?  "  (per  Mansfield,  C.  J.,  Bossy.  Bradshau; 
Park,  934) ;  in  thlc  the  insured  at  the  time  of  the  Warranty  had  received 
a  wound  in  his  loins  which  occasioned  a  partial  relaxation  or  palsy  pre- 
venting him  from  retaining  his  urine  or  ffeces,  but  which  wound  did  not 
cause  the  death;  and,  on  the  ruling  just  stated,  the  jury  found  he  was 
then  in  "  Good  Health."      Vf,  Morrison  v.  Musjyratt,  4  Bing.  60. 

V.  Public  Health. 

HEAPED    MEASURE.— r.  Bushel. 

HEAR  :  HEARING.  — To  "hear  "  a  cause  or  matter  means,  to  hear 
and  determine  it.  And  "  unless  there  be  something  which  by  natural 
intendment,  or  otherwise,  would  cut  down  the  meaning,  I  apprehend 
there  can  be  no  doubt  that  the  legislature,  when  they  direct  a  particular 
cause  to  be  heard  in  a  particular  Court,  mean  that  it  is  to  be  heard  and 
finally  disposed  of  there.  And  further,  when  they  say  that  it  is  to  be 
heard  —  (meaning,  heard  and  finally  disposed  of)  —  in  a  particular  Court, 
they  mean,  unless  there  is  something  in  the  context  which  either  by 
natural  interpretation  or  \>y  necessary  imjjlication  would  cut  it  down, 
that  in  all  matters  which  are  not  provided  for  that  Court  is  to  follow  its 
ordinary  procedure  "  (per  Ld  Blackburn,  Be  Green,  51  L.  J.  Q.  B.  44) ; 
or,  as  Selborne,  C,  put  it  in  the  same  case,  "  hearing  "  includes  not 
only  its  necessary  antecedents,  but  also  its  necessary  or  proper  conse- 
quences (lb.  40;  nom.  Green  v.  Penzance,  6  App.  Ca.  657).  Vf,  B.  v. 
Canterbury,  Archhp,  1  E.  &  E.  545;  28  L.  J.  Q.  B.  154;  7  W.  R. 
212. 

But  sometimes  to  "  hear  "  is  not  quite  the  same  as  to  "  hear  and  deter- 
mine "  (per  Denman,  C.  J.,  B..  v.  WarwicksJiire  Jus.,  4  L.  J.  M.  C.  62; 
4  N.  &  M.  370;  2  A.  &  E.  768). 

"Hear  and  determine";  V.  Termes  de  la  Ley,  Oyer  and  Terminer: 
Ex  p.  Gorman,  1894,  A.  C.  23;  63  L.  J.  M.  C.  84;  70  L.  T.  46;  58 
J.  P.  316:  Oyer  and  Terminer. 

When  power  is  given  "  to  hear  and  determine  "  an  Offence,  the  condi- 
tion is  implied  that  the  accused  be  first  cited  by  summons,  and  have  an 
opportunity  of  defence  (Dwar.  671,  672). 
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When  two  or  more  are  to  "  hear  and  determine,"  they  must  sit  together, 
not  separately  (Burn's  Justice,  Introd.  xxiv,  cited  Dvvar.  670). 

Under  s.  6,  Sum  Jur  Act,  1857,  20  &  21  V.  c.  43,  the  Court  has  to 
"hoar  and  determine  the  question  or  questions  o/* /«(/•  arising  "  on  tlie 
case  stated;  therefore,  it  will  take  cognizance  of  such  a  question  though 
the  same  was  not  made  at  the  liearing;  smts,  of  a  matter  offtict  {Knir/ht 
V.  IMUwell,  43  L.  J.  Q.  15.  137;  L.  R.  9  Q.  B.  412;  30  L.  T.  359;  22 
W.  R.  689). 

Vf,  on  "  hear  and  determine,"  K.  v.  Sykcs,  45  L.  ,J.  M.  C.  39;  I  (,>.  W.  \). 
52;  24  W.  R.  141;  33  L.  T.  506. 

"  Hearing  of  any  Motion  or  Summons,"  s.  46,  Com.  L.  Pro.  Act,  1854, 
included  an  application  for  a  Rule  iiisl  {Morfjan  v.  Aluxniuhr,  44  L.  J. 
C.  P.  167;  L.  R.  10  C.  P.  184,  distinguishing  Thomas  v  Stufter/ieim, 
5  W.  R.  6). 

There  is  a  "  Hearing  "  of  a  Summons  before  Justices,  r.(/.  s.  27,  9  G.  4, 
c.  31,  if  the  defendant  attends  on  the  return  day  and  claims  and  obtains 
its  dismissal,  the  complainant  having  withdrawn  complaint  and  not 
appearing  (Bradshaw  v.  Vaughton,  30  L.J.  G.  P.  93;  9  G.  B.  N.  S.  103; 
25  J.  P.  102;  9  W.  R.  120;  3  L.  T.  373:  Tunnicliffe  v.  Tedd,  17  L.  J. 
M.  C.  67;  5  G.  B.  553;  12  J.  P.  249:  B.  v.  Stawper,  10  L.  J.  M.  C.  73; 

1  Q.  B.  119).  To  avoid  the  rule  in  these  cases  qua  the  effect  of  a  Cer- 
tificate of  Dismissal  in  a  case  of  Assault  or  Batter}',  the  Hearing  must 
now  be  "  upon  the  Merits  "  (s.  44,  24  &  25  V.  c.  100). 

F.  Day  of  Hkarixg  :  Trial:  Himself. 

HEARD  AND  FINALLY  DETERMINED. —A  provision  that 
certain  matters  shall  be  "heard  and  finally  determined"  by  an  Inferior 
Court,  does  not  oust  the  supervision  of  the  High  C'ourt  {R.  v.  Plowr'ujht, 
3  Mod.  95;  2  Hawk.  P.  G.  c.  27,  s.  23,  cited  Maxwell,  153).     Vf,  Hkau. 

HEARD  OF.  —  The  presumption  of  Death  of  a  person  who  has 
"never  been  heard  of"  for  7  years;    V.  Fnidnifial  Jssrre  v.  Edmonds, 

2  App.  Ga.  487:  Handle  v.  Lory,  6  A.  &  K.  223.     /'.  Prksimption. 

HEARSAY.  — "In  its  legal  sense  'Hearsay'  Evidence  is  all  Kvi- 
DENCE  which  does  not  derive  its  value  solely  from  the  credit  given  t<» 
the  witness  himself,  but  which  rests  also,  in  part,  on  the  veracity  and 
competence  of  some  other  person  "  (Taylor  on  Evidence,  9  ed.,  368). 

Sometimes  it  is  said  "  Hearsay  is  not  Evidence  ";  but  see  this  maxim 
examined,  s.  495,  Best  on  Evidence. 

Vh,  Rose.  N.  P.  44  et  seq. 

HEDGE-BOTE.— F.  Bote. 

HEIGHT. -—Qua  London  Bg  Act.  1894,"  'Height,'  in  relation  to 
any  Building,  means,  the   measurement  taken  from  the  Level  of  the 
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Footway  (if  any)  immediately  in  front  of  the  centre  of  the  face  of  the 
building,  or  (where  there  is  no  such  Footway)  from  the  Level  of 
the  Ground  before  excavation,  to  the  Level  of  the  Top  of  the  Parapet, 
or  (where  there  is  no  Parapet)  to  the  Level  of  the  Top  of  the  External 
Wall,  or  (in  the  case  of  Gabled  Buildings)  to  the  Base  of  the  Gable  " 
(subs.  21,  s.  5). 

"  Building  which  exceeds  30  feet  in  Height,"  s.  7  (1),  Workmen's  Comp 
Act,  1897,  means,  one  which  for  the  time  being  exceeds  that  height, 
not  one  in  course  of  building  which,  when  complete,  will  do  so  {Billinrjs 
V.  Holloivay,  1899,  1  Q.  B.  70;  68  L.  J.  Q.  B.  16;  79  L.  T.  396;  47 
W.  R.  105) ;  the  measurement  must  be  taken  to  the  ridge  of  the  roof 
{Hocldinott  v.  Newton,  1899,  1  Q.  B.  1018;  68  L.  J.  Q.  B.  495;  80  L.  T. 
558;  47  W.  R.  499;  revd  on  another  point,  V.  Consteucted).  Tjf, 
Rixsom  V.  Pritcharcl  1900,  1  Q.  B.  800 ;  69  L.  J.  Q.  B.  494;  82  L.  T. 
186:  Knight  v.  Cubitt,  71  L.  J.  K.  B.  65;  1902,  1  K.  B.  31:  Ma- 
CHiNERY :  Scaffolding. 

HEIR:  HEIRS. — The  word  "heir"  means  the  person  born  or  be- 
gotten in  wedlock  (F.  Child),  of  human  shape,  in  allegiance  to  the 
Crown,  and  who,  according  to  the  English  Canons  of  Descent,  is 
entitled  to  the  undevised  freehold  estates  of  inheritance  in  England  of  a 
deceased  person  (Co.  Litt.  7  b-8  b:  2  Bl.  Com.  246-251).  "  A  man  can- 
not at  his  decease  have  more  than  one  heir,  for  although  several  females 
may  be  Co-Heiresses  yet  they  are  in  point  of  law  only  one  Heir  "  (per 
Lindley,  L.  J.,  Evans  v.  Evaiis,  1892,  2  Ch.  173;  61  L.  J.  Ch.  456; 
67  L.  T.  152  ;  40  W.  R.  465). 

For  the  Canons  of  Descent  relating  to  persons  dying  before  1  Jan 
1834,  V.  2  Bl.  Com.  ch.  14;  and  relating  to  persons  dying  since  that 
date,  F.  Inheritance  Act,  1833,  3  &  4  W.  4,  c.  106,  and  Wms.  R.  P. 
ch.  4.  The  tenures  by  Gavelkind  (Litt.  s.  210 :  Co.  Litt.  140  a:  2  Bl. 
Com.  84:  Wms.  R.  P.  105)  and  Borough  English  (Litt.  s.  211;  Co. 
Litt.  140  b;  2  Bl.  Com.  83  ;  Wms.  R.  P.  107)  are  exceptions  as  regards 
the  descent  of  freehold  estates.  Copyhold  estates  descend  to  the  per- 
son who  is  heir  according  to  the  Custom  of  the  particular  manor  (Litt. 
ss.  73,  77:  2  Bl.  Com.  97:  Wms.  R.  P.  303). 

So  if,  by  Will,  a  person  be  appointed  or  recognized  as  "heir"  to  the 
testator,  that  will  amount  to  a  devise  in  fee  of  testator's  undisposed  of 
realty;    F  Acknowledge.^ 

Where  a  devise  is  made  of  property  held  in  Gavelkind  or  according  to 
Borough  English,  or  of  Copyholds,  to  A.  for  life,  with  remainder  to  the 
"  Heir  Male  "  of  A.  {Thorp  v.  Owen,  2  Sm.  &  G.  90),  or  to  the  "  Right 
Heirs  "  of  A.  (when  words  of  Purchase),  or  to  the  "heirs  "  of  A.  (by 
words  of  Purchase),  or  "  Lawful  Representatives  "  (MaUinson  v. 
Liddle,  39  L.  J.  Ch.  426),  the  heir  at  Common  Law  will  take  {Re  Gar- 
la7id,  47  L.  J.  Ch.  711;  9  Ch.  D.  213  :  Sladen  v.  Sladeji,  31  L.  J.  Ch. 
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775;  2  J.  &  H.  369:  Co.  Litt.  10a,  and  Hargrave's  n  4  thereon:  Fa, 
Male:  De  Beauvoir  v.  De  Beauvoir,  15  Sim.  163;  16  L.  J.  Ch.  305; 
3  H.  L.  Ca.  524:  2  Jarm.  78:  Lewin,  1007:  Watson  Eq.  1373).  Hut 
if  tlie  phrase  "  heirs  "  be  one  of  Limitation,  tlien  tlie  heir  according  to  the 
peculiar  tenure  will  take  (Co.  Litt.  10  a,  and  Hargrave's  n  3  thereon  : 
Co.  Litt.  27  a:  Doe  d.  Eustace  v.  Eaaley,  4  L.  J.  Ex.  87 ;  1  Cr.  ^f.  &  1{. 
823). 

F.  Heirs  and  Assigns:  Lawfii,  Hkihs:  Next  Hkik. 

"  Heirs  "  is,  lyrhnd  fcwie,  a  word  of  Limitation,  so  that  a  devise  or  con- 
veyance of  realty  to  "A.  and  his  heirs"  merely  limits  or  defines  the 
estate  that  is  taken  by  A.,  but  gives  no  indefeasible  interest  to  his  heirs 
(Wms.  R.  P.  120:  AYatson  Eq.  199,  1371  et  seq).  Tlie  rule  (wliich 
is  a  rule  of  Law  and  not  a  mere  rule  of  Construction,  Van  Gniften  v. 
FoxivelJ,  inf),  namely,  the  well-known  Rule  in  Shellet/^s  Cane  (1  Rep. 
94;  for  a  defence  of  which,  V.  jdgmt  of  Earl  Cairns,  Bowen  v.  Lewis, 
54  L.  J.  Q.  B.  63,  64;  9  App.  Ca.  890:  it  has  been  and  is  adhered  to  for 
its  "  good  practical  results,"  per  Lindley,  L.  J.,  Erans  v.  Evana,  sup), 
is  probably  the  most  conspicuous  example  of  the  application  of  this  prin- 
ciple, laying  down,  as  it  does,  the  proposition  that  when  A.  takes  an 
estate  of  freehold,  and,  by  the  same  document,  an  estate  is  limited,  either 
mediately  or  immediately,  to  his  heirs  in  fee  or  in  tail,  the  word  "  heirs  " 
merely  limits  the  estate  of  A.,  which  he  can  dispose  of,  by  the  appointed 
means,  to  the  exclusion  of  his  heirs,  who  can  onh*  take  as  heirs  in  the 
event  of  A.  making  no  effectual  disposition  of  tlie  pro])erty  (Wms.  K.  P. 
211,  215).  But  the  first  estate  of  freehold  must  be  of  the  same  quality 
as  the  limitation,  i.e.  both  must  be  legal  or  both  equitable;  otherwise 
Shelley's  Case  will  not  apply  (per  Turner,  L.  J.,  Be  Wijnch,  23  L.  J.  Ch. 
930  ;  5  D.  G.  M.  &  G.  188  ;  and  V.  obs  of  Cranworth,  C,  therein)  :  and 
in  a  Will  (even  where  the  first  estate  and  the  limitation  are  alike  in 
quality)  the  context  may  control  "  heirs  "  to  be  read  as  a  word  of  pur- 
chase, and  then  Shelhnfs  C«se  would  not  apply  {White  v.  Cnl/ius,  inf: 
Jordan  v.  Adams,  29  L.  J.  C.  P.  180;  30  lb.  161;  6  C.  B.  N.  S.  748; 
9  lb.  483  ;  9  W.  R.  593 :  Pedderv.  Hunt,  56  L.  J.  Q.  B.  212 ;  18  Q.  B.  D. 
565;  56  L.  T.  687;  35  W.  R.  371).  For  a  collection  and  statement  of 
cases  in  which  the  Rule  in  Shellej/s  Case  has  been  api)lied.  V.  jdgmt  of 
Lindley,  L.  J.,  Evans  y.  Evans,  sup,  and  for  its  origin  and  histor}-,  T. 
jdgmt  of  Ld  Macnaghten,  Van  Grutten  v.  Fo.ru-ell,  1897,  A.  C.  658;  66 
L.  J.  Q.  B.  745;  77  L.  T.  170;  46  W.  R.  426;  rt/ifr,  Foxu-ell  v.  Tan 
Grutten,  78  L.  T.  231 ;  79  lb.  617;  82  lb.  272;  48  W.  R.  653.  For  a 
statement  of  the  Rule,  V.  Goodeve,  237  et  seq,  and  for  an  elaborate  dis- 
cussion of  it,  V.  4  Cru.  Dig.  304-328;  6  lb.  27r)-;?2r):  Jarm.  oh.  36: 
Watson  Eq.  217-221:  Elph.  238,  242-246:  37  S.  J.  96.  113.  129. 

"  There  is  no  case  which  establishes  that  you  may  not  apply  the  Rule 
in  Shellei/'s  Case  to  a  rjift  of  Personalty  "  (per  Bacon,  V.  C.  Cow/ni-t  r. 
Brown,  48  L.   J.   Ch.   318;  10   Ch.   D.  140:   So,    Crawford  v.    Ti-oftcr, 
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4  Mad.  361).  In  Comfort  v.  Brovni  a  blended  gift  of  freeholds  and 
leaseholds  was  made  to  A.  for  life,  with  remainders  (which  failed),  and 
on  their  failure  to  "  the  Right  Heirs  of  A.  for  ever,"  and  it  was  held  that 
A.  took  an  absolute  interest  in  the  leaseholds  as  well  as  the  freeholds. 

Vf,   EXECUTOES. 

When  the  words  are  to  "  A.  and  his  heir  "  (in  the  singular  number), 
the  heir  would  probably  take  by  Purchase  as  j)cr^ona  desir/nata,  and  that 
construction  would  be  conclusively  established  if  the  words  were  followed 
by  a  limitation  to  the  heirs  of  the  heir  ( Gwynne  v.  Muddock,  14  Ves.  488  : 
Tetlow  V.  Ashton,  20  L.  J.  Ch.  53 :  Greaves  v.  Simpson,  33  L.  J.  Ch. 
641 ;  10  L.  T.  0.  S.  448).  So,  of  a  devise  to  A.  for  life,  remainder  "  to 
the  use  of  such  person  or  p>erso7is  as  at  the  decease  of  A.  shall  be  his  heir 
or  heirs-at-law  and  of  the  heirs  and  assigns  of  such  person  or  persons  " 
(Evans  v.  Evans,  sup) :    Vf,  Re  Bishop  and  Richardson,  inf. 

But  "  according  to  many  authorities  '  heir  '  may  be  nomen  collectivum 
as  well  in  a  Deed  as  a  Will,  and  operate  in  both  in  the  same  manner  as 
'  heirs  '  in  the  plural  number  :  V.  2  Rol.  Ab.  253;  1  lb.  832,  K.  pi.  1,  2: 
Godb.  155:  Jo.  T.  Ill:  Cro.  Eliz.  313:  Eobins,  Gavelkind,  95,  96:  Burr. 
Fart  4,  v.  1,  p.  38:  Yin.  Ab.  Devise,  U.  a.  pi.  13  and  Parols,  H."  (Har- 
grave's  n  45  to  Co.  Litt.  8  b:  V.  Blackburn  v.  Staples,  2  V.  &  B.  371: 
Britton  V.  Twining,  3  Mer.  176:  Chambers  v.  Taylor,  6  L.  J.  Ch.  193; 
2  My.  &  C.  376).  But,  probably,  such  a  construction  is  a  difficult  one 
in  a  Deed;    V.  inf. 

A  gift  in  Remainder  to  an  "  heir  "  as  persona  desir/nata  will,  as  a  rule, 
be  a  vested  interest  in  the  person  answering  the  description  at  the  testa- 
tor's death  (Doe  d.  Pilkington  v.  Spratt,  5  B.  &  Ad.  731),  or  as  soon  as 
there  is  such  a  person  {Danvers  v.  Clarendon,  1  Vern.  35 :  Vf  2  Jarm. 
87).  For  a  context  controlling  this  rule,  V.  Phillips  v.  Deakin,  1  M.  •& 
S.  744:  Doe  v.  Frost,  3  B.  &  Aid.  546. 

F/"  as  to  words  under  which  the  "  heir  "  would  take  as  Purchaser, 
2  Jarm.  ch.  28 :  Heibs  and  Assigns  :  —  and  where  used  in  a  Will  as  a 
word  of  Limitation,  White  v.  Collins,  1  Com.  289:  Fuller  v.  Chamier, 
35  L.  J.  Ch.  772 ;  L.  Fv.  2  Eq.  682.  Va,  as  to  the  use  of  "  heir " 
(in  the  singular),  AVatson  Eq.  200,  208  :  Elph.  252,  253  :  37  S.  J. 
129. 

A  Grant  to  A.  "  and  his  heir,"  in  the  singular  number,  gives  only  a 
life  estate  to  A.,  and  the  heir  takes  nothing  (Co.  Litt.  8  b,  22  a:  Touch. 
106) .     *S'/',  sup  :  Sole  Heir. 

As  to  the  construction  of  a  Poiver  to  a  person's  "  heirs  ";  V.  Lewin, 
715. 

A  Devise  of  realty  to  Trustees  and  their  "  heirs  "  gives  them  the  Legal 
Estate,  "  unless  something  is  found  on  the  face  of  the  Will  which  cuts 
that  estate  down  in  some  determinate  event  "  (per  Stirling,  J.,  Re  Toivns- 
end,  1895,  1  Ch.  716;  64  L.  J.  Ch.  336;  72  L.  T.  321;  43  W.  R.  392, 
citing  Doe  d.  Davies  v.  Davies,  10  L.  J.  Q.  B.  169 ;  1  Q.  B.  430:  Poqd 
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V.  Watson,  6  E.  &  B.  GOG  :  Collier  v.  Wnltfrs,  A'.',  L.  J.  (Jh.  21G;  I..  R. 
17  Eq.  252). 

When  tlie  word  "  lieirs  "  is  found  in  cunjuiicLiuii  with  words  of  jMocrea- 
tioii,  defiiiing  the  class  of  heirs,  — c.fj.  "to  A.  and  the  Heiks  ok  ills 
Body,"  —  this  will  create  an  Entail  iu  the  person  whose  heirs  are  re- 
ferred to  (Litt.  ss.  14-34,  and  Coke  thereon  ;  2  Bl.  Com.  113-115:  J7t, 
Roe  V.  Avis,  4  T.  R.  G05:  Sv,  North  v.  Martin,  6  Sim.  2GG).  In  Demls 
(prior  to  the  Conv  &  L.  P.  Act,  1881)  there  could  be  no  entail  unless 
there  were  a  designation  of  the  body  or  bodies  out  of  whom  the  heirs 
were  to  issue  (Litt.  s.  31;  2  Bl.  Com.  115);  but  by  s.  51  of  tliat  Act  it 
will  be  sufficient,  in  Deeds  executed  after  31st  Dec  1881,  to  create  an 
entail  to  use  the  words  "  in  tail,"  "  in  tail  male,"  or  "  in  tail  female,"  as 
the  case  may  be.  In  Wills,  those  phrases  would,  probably,  have  always 
effected  their  apparent  purpose.  Generally,  words  of  procreation  were 
never  absolutely  necessar}^,  the  intention  of  the  testator  being  regarded, 
though  technical  words  were  absent:  thus,  a  devise  "  to  A.  and  his  heirs 
male,"  or  to  "  A.  and  his  heirs  Lawfully  uegotten, "  would,  as  they 
now  will,  create  an  entail  (Co.  Litt.  27  a :  2  Bl.  Com.  115:  for  a  collec- 
tion of  cases  hereon,  V.  2  Jarm.  ch.  35-40:  Watson  Eq.  207,  1371  et  st-q  : 
Va,  Nanfan  V .  Legh,  7  Taunt.  85:  Webb  v.  Hearing,  Cro.  Jac.  415: 
MortiTner  v.  Hartley,  20  L.  J.  Ex.  132).  So  "  the  rule  is  established 
that  if  a  testator  does  express  an  intention  that  A.  shall  have  the  estate 
for  life,  and  on  the  failure  of  the  heirs  of  the  body  of  A.,  the  estate  shall 
go  over,  the  effect  is  that  an  estate  tail  is  given  to  A.  by  necessary  impli- 
cation, as  otherwise  all  the  subsequent  limitations  would  be  too  remote  " 
(per  Ld  Blackburn,  Bowen  v.  Lewis^  54  L.  J.  Q.  B.  69;  9  App.  Ca.  917, 
citing  Roddy  v.  Fitzgerald,  G  H.  L.  Ca.  823:  V.  Jesson  v.  Wright, 
2  Bligh,  1 :  Doe  v.  Gallini,  3  L.  J.  K.  B.  71 ;  5  B.  &  Ad.  G21  :  Doe  d. 
Atkinson  v.  Featherstone,  1  B.  &  Ad.  944 ;  9  L.  J.  0.  S.  K.  B.  1G3).  Vt\ 
Tail. 

"  Heirs,"  standing  alone,  may  be  construed  "  Heirs  of  the  body  "  wht-re 
the  necessity  of  the  case  so  requires  {Doe  d.  Littledale  v.  Stneddle, 
2  B.  &  Aid.  12G:  Re  Smith,  27  L.  K.  Ir.  121:  Hennessy  v.  Bray,  11 
W.  R.  1053). 

As  to  the  sometimes  difficult  question,  whether  the  person  forming  the 
stock  of  an  Entail  is  to  take  an  Estate  for  I-ife,  or  In  Tail  ;  V.  Cham- 
bej'laynr.  Chamherlayn,  G  E.  &  B.  625;  25  L.  J.  Q.  B.  187,  357:  27 
L.  T.  0.  S.  238:  Towns  v.  Wenta-orth,  11  Moore  P.  C.  526;  31  L.  T. 
0.  S.  274:  ,Tordan  r.  Adams,  29  L.  J.  C.  P.  180;  30  lb.  IGl;  6  C.  B. 
N.  S.  748;  9  lb.  483;  9  W.  R.  593:  Jenkins  v.  Clinto,,.  26  Bea.  108: 
nom.  Jenkins  v.  Hughes,  30  L.  J.  Ch.  870. 

Contextually,  especially  in  a  Will,  "heirs,"  or  "heirs  of  the  body."' 
may  mean  Childrkn,  and  then  they  will  be  words  of  purchase  notwith- 
standing that  the  parent  takes  a  prior  estate  of  freehold  (Elph.  256.  and 
cases  there  cited :    Vf,  Lowe  v.  Davies,  2  Raym.  Ld.   15GI:   Goodtit/e  v. 
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Herring,  1  East,  2G4 :  Fetlierston  v.  Fethersto/i,  3  CI.  &  F.  67:  Waller 
V.  Snoir,  Palm.  359  :  Jordan  v.  Adams,  sup).      V.  inf,  as  to  Personalty. 

Of  course,  the  word  "  heirs  "  is  used  inappropriately  as  indicating  the 
successors  to  Personal  Estate,  and  when  so  used  —  when  used  as  a 
word  of  substitution  —  it  naeans,  Next  of  Kin  according  to  the  Statute 
of  Distribution  {Doodijv.  Higgins,  2  K.  &  J.  729;  25  L.  J.  Ch.  773; 
27  L.  T.  0.  S.  281 :  Loiv  v.  Smith,  25  L.  J.  Ch.  503;  2  Jur.  N.  S.  344: 
Re  Gamhoa,  4  K.  &  J.  756 :  Neilson  v.  Monro,  27  W.  R.  936 :  Re  Newton, 
37  L.  J.  Ch.  23;  L.  R.  4  Eq.  171:  Finlason  v.  Tatlock,  39  L.  J.  Ch. 
422;  L.  R.  9  Eq.  258:  Stannard  v.  Burt,  52  L.  J.  Ch.  355).  But,  like 
the  use  of  the  word  "heir"  as  regards  realty  (Greaves  v.  Simpson,  sup), 
so  "  heir,"  or  "  heirs,"  as  regards  personalty,  may  be  used  as  a  designa- 
tion; and  then  the  person  answering  the  designation  will  take.  Thus, 
where  there  was  a  bequest  in  remainder  of  personalty  coupled  with  a 
devise  of  freehold,  copyhold,  and  leasehold,  property,  and  the  personalty 
with  the  rest  was  to  go  to  testator's  "  own  right  heirs  for  ever  "  (De  Beau- 
voir  V.  De  Beauvoir,  15  L.  J.  Ch.  305;  15  Sim.  163;  3  H.  L.  Ca.  524), 
or  "  to  the  heir-at-law  of  my  family  "  (Tetloiv  v.  Ashton,  20  L.  J.  Ch.  53), 
or  in  the  case  of  a  bequest  of  personalty  in  remainder  to  testator's  "  next 
heir-at-law"  {SouthgateY.  Clinch,  27  L.  J.  Ch.  651;  31  L.  T.  0.  S. 
263),  or  to  be  equally  divided  between  the  "  heirs  "  of  three  specified 
persons  {Re  Rootes,  29  L.  J.  Ch.  868;  1  Dr.  &  Bra.  228),  or  to  go  to  the 
"  lawful  heir  or  heirs  "  of  the  tenant  for  life  {Smith  v.  Butcher,  48  L.  J. 
Ch.  136;  10  Ch.  D.  113),  or,  a  fortiori,  to  A.  and  at  his  decease  "  to  his 
eldest  son  or  heir-at-law  "  {Re  Bislioj)  and  Richaj'dson,  1899,  1  I.  R.  71), 
—  in  all  these  cases  the  heir-at-law  took  as  j^^fsona  designata,  whilst  in 
Mounsey  v.  Blainire  (4  Russ.  384)  three  co-heirs  took,  as  joint  tenants, 
a  gift  of  personalty  made  by  the  testatrix  "  to  my  heir  "  :  Sv,  Re  Russell, 
53  L.  J.  Ch.  400.  In  Atkinson  v.  L' Estrange  (15  L.  R.  Jr.  340)  the 
words  were  to  "  M.  for  the  term  of  her  life,  and  to  her  heirs  after  her," 
and  that  was  held  an  absolute  bequest  to  M.  Vf,  Wms.  Exs.  970:  Wat- 
son Eq.  1373. 

On  this  principle  (when  it  applies)  of  the  heir  taking  as  a  person 
designated,  a  bequest  of  Personalty  "  to  A.  and  his  heirs  "  will  not  lapse 
by  the  death  of  A.  in  testator's  lifetime  (Wms.  Exs.  1074,  1075:  Gittings 
V.  MlJermott,  2  My.  «&  K.  69;  2  L.  J.  Ch.  212);  but,  semhle,  this  would 
be  otherwise  as  regards  a  devise  of  Realty  {Doe  d.  Turner  v.  Kett,  4  T.  R. 
601). 

In  Roberts  v.  Edwards  (12  W.  R.  33;  33  L.  J.  Ch.  369;  33  Bea.  259), 
"  heirs,"  in  a  bequest  of  personalty,  was  read  as  "  Children  ":  V.  sup, 
as  to  Realty :  Vf,  Bull  v,  Comberhach,  25  Bea.  540 :  Crawford  v.  Trotter, 
4  Mad.  362 :  Sv,  Smith  v.  Butcher,  sup. 

"  Heir  under  this  my  Will,"  construed  as  the  Residuary  Legatee  {Rose 
V.  Rose,  17  Ves.  347).      V.  Thomason  v.  Moses,  5  Bea.  77. 

In  Re  Walton  (25  L.  J.  Ch.  569;  8  D.  G.  M.  &  G.  173),  where  there 
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was  a  gift  iu  remainder  of  personalty  to  children  "or  their  heirs  or  as- 
signs," the  latter  words  were  rejected  as  surplusage;  but  in  Wiiifjjifld  v. 
Winf/field  (47  L.  J.  Ch.  708;  9  Ch.  D.  658),  a  mixed  gift  of  real  and 
personal  property  in  remainder  to  "  brothers  and  sisters  then  living  o/- 
their  heiis  "  was  read  distributively,  so  as  to  mean  heirs-at-law  as  re- 
gards the  realty,  and  statutory  next  of  kin  (including  widows)  as  regards 
the  personalty  —  a  construction  which  was  followed  in  Keat/  v.  Boii/ton 
(54  L.  J.  Ch'  48;  25  Ch.  D.  212). 

In  FowelL  v.  Bogyis  (14  W.  K.  670),  it  was  held  that  the  ^Vill  used 
the  word  "  heirs  "  once  in  its  proper  sense,  twice  as  meaning  Next-of-kin, 
twice  as  Exors  and  Admors,  and  once  as  Trustees.  Cjt,  Carter  v.  Heiitnll, 
cited  Issue. 

A  bequest  of  personalty  in  terms  which,  if  applied  to  real  estate,  would 
create  an  Entail,  vests  the  property  absolutely  in  the  first  taker  (Wms. 
Exs.  900,  and  cases  there  cited:  Elph.  200:  I'a,  lie  Unrhr,  52  L.  J. 
Ch.  565:  Re  Lowman,  1895,  2  Ch.  348;  64  L.  J.  Ch.  507),  even  thongh 
the  bequest  be  directed  to  have  operation  "  So  far  as  the  rules  of  law 
will  permit"  {Scarsdahx.  Curzon,  29  L.  J.  Ch.  249;  1  J.  &  H.  40). 

In  like  manner,  if  "heirs"  be  used  in  connection  with  a  legacy  as 
merely  a  word  of  Limitation,  the  legatee  takes  an  absolute  interest 
(Ee  Russell,  53  L.  J.  Ch.  400). 

As  to  a  Limitation  in  Marriage  Articles  of  chattels  to  "  the  heirs  of 
the  body";    V.  Lewin,  124. 

A  limitation  of  an  estate  PuR  autre  vie  to  A.  and  liis  "  heirs,"  desig- 
nates the  Heir,  and  not  the  Personal  Representatives,  of  A.  as  the 
"  Special  Occupant  "  (Wall  v.  Byrne,  and  Kiny  v.  Kiiiy,  cited  Special). 

As  to  when  there  is  a  Resulting  Trust  to  the  Heir ;  V.  1  Jarra.  ch.  18. 

Vh,  Chitty  Eq.  Ind.  7090. 

Qua  Local  Registration  of  Title  (Ir)  Act,  1891,  54  .V  55  V.  c.  <;0. 
"  Heir  "  and  "  Heirs  "  are  elaborately  defined  by  its  s.  89. 

Qua  the  Law  of  Entail  in  Scotland,  "Heir,"  "Heir  of  Entail,"  and 
"  Heir  Apparent  "  are  defined  by  s.  52,  Entail  Amendment  Act,  1848, 
11  &  12  V.  c.  36:  Vf,  as  to  "  Heir  of  Entail."  10  .S:  17  V.  c.  94.  s.  25: 
31  &  32  V.  c.  84,  s.  2;     38  &  39  V.  c.  61,  s.  3. 

The  "  Heirs  "  of  a  Licensed  Person,  in  the  proviso  to  s.  3,  35  &  30 
V.  c.  94,  means,  his  Heir-at-law,  even  though  ho  be  a  minor  {Rose  v. 
Froyley,  69  L.  T.  346;  62  L.  J.  M.  C.  181;  57  J.  P.  376). 

V.  Heirs  of  the  Body:  Next  of  Kin:  Fee  Simple:  Pauceneks  : 
AsTRARius  :  Natural  Heirs  :  Universal  Heik. 

HEIR  APPARENT.  —  An  Heir  Apparent,  is  ho  who  if  he  survives 
his  Ancestor  m?<.si  succeed:  an  Heir  Presumptive,  is  he  who  is  heir  if 
the  Ancestor  dies  immediately,  but  who  will  be  ousted  by  the  birth  (in 
the  lifetime  of  the  Ancestor)  and  the  continuance  in  life  of  one  with  a 
nearer  title  (Anon.,  Lofft,  273).     V.  Heir,  towards  end. 
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HEIR-AT-LAW.— F.  Heir. 

HEIR  MALE:  HEIR  FEMALE.  —  F.  Male:  Female:  Heir: 
First  Heir  ^Lale:  Kight  Heir  Male. 

HEIRS  AND  ASSIGNS.— The  addition  of  "and  assigns"  to 
"  heirs  "  in  a  Limitation  of  the  Fee  has  now  no  conveyancing  value,  — 
"  heirs"  alone  gives  the  fee  (Wms.  R.  P.  121,  58:  Vf,  Fee  Simple:  Re 
Walton,  25  L.  J.  Ch.  5(19;  8  D.  G.  M.  &  G.  173).  So  in  Mllman  v. 
Lane  (16  Times  Rep.  bij^)  Lawrence,  J.,  held  that  in  a  devise  to  the 
"  heirs  and  assigns  "  of  a  named  person  who  took  no  particular  freehold 
estate,  "  assigns  "  had  no  conveyancing  value,  and  that  the  heir  of  the 
named  person  took  as  persona  designata. 

But  "  at  an  early  period  of  our  legal  history  a  Feoffment  or  Convey- 
ance to  'a  man  and  his  heirs,'  only  gave  the  right  of  enjoyment  to  a  man 
and  his  heirs  in  succession  with  no  power  of  alienation.  The  subject  is 
clearly  explained  in  Burgess  v.  Wheate  (1  Bl.  W.  123).  After  showing 
the  original  effect  of  a  Conveyance  to  a  man  'and  his  heirs  '  the  M. R. 
proceeds,  —  '  The  next  step  in  favour  of  the  tenant  was  to  alien  without 
license,  for  which  purpose  a  larger  grant  was  necessary,  viz.,  to  Itis  heirs 
and  assigns.'  And  he  afterwards  shows  how  the  complete  power  of 
alienation  was  acquired,  if  a  man  had  his  estate  limited  to  him  '  and  his 
heirs  '  "  {Brookmany.  Smith,  L.  E.  7  Ex.  271 ;  40  L.  J.  Ex.  170). 

And  even  yet  "and  assigns,"  in  the  phrase  "heirs  and  assigns,"  will 
sometimes  give  a  general  Power  of  Appointment  [Tapner  v.  Merlott, 
Willes,  177:  A-G.  v.  Vigor,  8  Ves.  256:  Quested  v.  Michell,  24  L.  J. 
Ch.  722).  In  thlc  there  was  a  testamentary  direction  to  pay  the  rents 
and  profits  of  realty  and  personalty  to  A.  for  life,  and  after  her  decease 
the  testator  gave  the  realty  and  personalty  "  unto  the  heirs  exors  admors 
and  assigns  of  A.,  according  to  the  several  natures  and  qualities  thereof  "; 
held,  that  A.  took  an  absolute  interest  in  the  Personalty,  and,  as  to  the 
Realty,  that  she  had  a  general  Power  of  Appointment,  and,  in  default 
of  appointment,  her  heir  would  take  by  purchase  at  her  decease:  Svthc, 
Brookman  v.  Smith,  sup. 

The  Personal  Representatives  of  a  Trustee  or  Mortgagee  dyiug  after 
31st  Dec  1881,  "  shall  be  deemed  in  law  his  Heirs  and  Assigns,  within 
the  meaning  of  all  Trusts  and  Powers  "  (s.  30,  Conv  &  L.  P.  Act,  1881) ; 
but  that  section  is  not  applicable  to  Copyholds  (s.  45,  50  &  51  V.  c.  73). 

"  Heirs  and  Assigns,"  semble,  is  too  weak  a  context  to  confine  to  Realty 
a  general  gift  which  would  include  personalty  {Robinson  v.  Webb,  17  Bea. 
260). 

A  gift  of  Personalty  to  A.  "  Or  his  heirs  or  assigns  ";  held,  an  abso- 
lute gift  to  A.  (Re  Walton,  4  W.  R.  416). 

"  Heirs  and  Assignees,"  in  a  Scotch  instrument;  V.  M'Onie  v.  Whyte, 
15  App.  Ca.  156. 
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Covenant  with  a  Yearly  Tenant  "his  heirs  and  assigns,"  giving  liim 
Right  of  Way;  V.  Rij7nei'  v.  Mellroi/,  1«')7,  1  ('\\.  oL'H;  OG  L.  .J.  Cli. 
336;  76  L.  T.  115;  45  W.  R.  411. 

A  reservation  in  a  Lease  to  a  Lessor,  "  his  lioirs  and  assigns,"  attaches, 
as  a  general  rule,  to  the  reversion,  so  that  whoever  is  entitled,  for  the 
time  being,  to  the  reversion,  is  also  entitled  to  the  reservation  (Grfi'.nn- 
waii  v  Hart,  14  C.  B.  340;  23  L.  J.  C.  P.  115;  2  W.  R.  702;  23  L.  T. 
().  S.  174:  Dynevor  v.  Tennant,  57  L.  J.  Ch.  1078;  13  App.  ("a.  27U; 
59  L.  T.  5). 

V.  AssiG^rs. 

HEIRS,  EXORS,  ADMORS,  AND  ASSIGNS.  —  This  phrase 
means  all  persons  claiming  or  to  claim  under  the  person  to  whom  it  refers 
whether  by  Deed,  Will,  or  otherwise  :  V/t,  per  Hatherley,  C,  Fride  v. 
Bubb,  41  L.  J.  Ch.  109;  7  Ch.  64. 

"  Such  heirs  exors  or  adniors  to  be  ascertained  "  in  a  stated  way;  held, 
not  to  be  words  of  Limitation  but,  to  be  words  of  Gift  to  an  artificial 
Class  to  be  ascertained  in  a  particular  way  {Re  Hall,  W.  N.  (93)  24). 

HEIRS    IN    MOBILIBUS.  — r.  Next  of  Kin,  at  end. 

HEIRS    OF    THE    BODY.  —  J.  Hkik. 

"  '  Heirs  of  the  body  '  and  '  Issue  '  are  far  from  being  synonymous 
expressions.  The  former  are  properlj'  words  of  Limitation,  whereas 
the  latter  term  is,  in  its  j)rimary  sense,  a  word  of  Purchase.  In  several 
cases  the  Court  appears  to  have  ordered  a  strict  settlement  from  the  use 
of  the  term  '  Issue,'  where  had  the  expression  been  '  Heirs  of  the  body,' 
the  estate  would  probably  have  been  construed  an  estate  tail  "  (Lewin, 
129,  and  cases  there  cited). 

In  Doe  d.  Stronr/  v.  Goff  (11  East,  668),  Gretfon  v.  Haivanf  (6  Taunt. 
94),  Elffht  V.  Creber  (5  B.  &  C.  866;  4  L.  J.  0.  S.  K.  B.  324),  and  Gum- 
m.oe  V.  Howes  (23  Bea.  184;  26  L.  J.  Ch.  323;  5  W.  R.  219;  28  L.  T. 
0.  S.  351)  "  heirs  of  the  body  "  was,  by  a  context,  construed  Chilorex  ; 
and  in  Jordan  v.  Adanu  (29  L.  J.  C.  P.  180;  30  lb.  161;  6  C.  B.  N.  S. 
748;  9  lb.  483;  9  W.  R.  593),  "  heirs  male  of  his  body  "  was,  by  a  con- 
text, construed  Sons.  In  gifts  of  Personalty.  "  heirs  of  the  body  " 
will  easily,  if  not  generally,  mean  Childrkn  (Sifmers  v.  Jobson,  16 
Sim.  267:  Pattende7i  v.  Hob>^on,  22  L.  J.  Ch.  697;  1  W.  R.  282;  21 
L.  T.  0.  S.  84). 

F.  Issue:  Natural  Heiks:  On. 

"  If  in  Marriage  Arfirfes  the  real  estate  of  the  husband  or  the  wife  bo 
limited  to  the  heirs  of  the  body,  or  the  issue,  of  the  contracting  parties  or 
either  of  them,  or  to  the  heirs  of  the  body,  or  issue  and  their  heirs,  so  that 
'heirs  of  the  body'  or  'issue,'  if  taken  in  their  ordinary  legal  sense, 
would  enable  one  or  other  of  the  parents  to  defeat  the  provision  in- 
tended for  the  children,  these  words  will  then  be  construed  in    equity 
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to  mean  '  first  and  other  sous ' ;  and  the  settlement  will  be  made  upon 
them  successively  in  tail  as  purchasers  "  (Lewin,  122,  and  cases  there 
cited). 

HEIRLOOM.  — "  In  some  places  chattels  as  Heire-loomes  (as  the  best 
bed,  table,  pot,  pan,  cart,  and  other  dead  chattels  moveable)  may  go  to 
the  heire  "  (Co.  Litt.  18  b).  "  '  Heireloome, '  is  any  peece  of  household 
stuffe  which,  by  the  custome  of  some  countries,  having  belonged  to  a 
house  for  certaine  descents,  goes  with  the  house,  after  the  death  of  the 
owner,  unto  the  Heire,  and  not  to  the  Executors"  (Termes  de  la  Ley). 

"  Heir-looms,  are  such  goods  and  personal  chattels  as  shall  go,  by 
special  Custom,  to  the  heir  along  with  the  inheritance,  and  not  to  the 
executor  or  administrator  of  the  last  proprietor.  The  termination  '  loom  ' 
is  of  Saxon  origin,  in  which  language  it  signifies  a  limb  or  member;  so 
that  Heir-loom  is  nothing  else  but  a  limb  or  member  of  the  inher- 
itance "  (Wms.  Exs.  633  et  seq) ;  but  as  to  this  derivation,  V.  per  Ld 
Cranworth,  Byyig  v.  Byng,  inf :    Vh,  6  Encyc.  169. 

There  is  another  class  of  legal  Heir-looms, — things  which  "savour 
of  the  inheritance,"  e.g.  "  Title  Deeds,  and  the  Chest  where  they  are  usu- 
ally kept;  the  Patent  creating  a  Dignity;  the  Garter  and  Collar  of  a 
Knight ;  an  Ancient  Horn  whence  the  tenure  is  by  Cornage,  as  in 
the  case  of  the  Pusey  Horn;  and  the  Ancient  Jewels  of  the  Crown" 
(per  Chitty,  L.  J.,  Hill  Y.Hill,  1897,  1  Q.  B.  483;  66  L.  J.  Q.  B. 
336). 

The  popular  and  familiar  sense  of  the  word  "  Heir-looms  "  is  "  things 
directed  to  descend  by  way  of  inheritance  "  (per  Westbury,  C.,  Byng  v. 
Byng,  31  L.  J.  Ch.  472;  10  H.  L.  Ca.  183:  Va,  per  Ld  Cranworth, 
S.  C).  But  "  if  A.  gives  a  chattel  to  B.  and  merely  says  that  B.  is  to 
have  it  as  an  Heir-loom,  no  force  (in  the  absence  of  any  contract  or 
sjjecial  circumstances)  can  be  attributed  to  the  word  '  Heir-loom ' " 
(per  Chitty,  L.  J.,  Hill  v.  Hill,  sup,  citing  Shelley  v.  Shelley,  37  L.  J. 
Ch.  357;  L.  R.  6  Eq.  640:  Be  Johnson,  53  L.  J.  Ch.  645;  26  Ch.  D. 
538).  Vh,  Watson  Eq.  255:  Wms.  P.  P.  12:  Art.  8  S.  J.  282:  Scars- 
dale  V.  Curzon,  29  L.  J.  Ch.  249 ;  1  J.  &  H.  40. 

For  remarks  on  this  word  and  as  to  its  use  in  aiding'  the  construction, 
and  also  for  Forms  of  devising  and  settling  Heir-looms;  J\  Hill  v.  Hill, 
sup:  Re  Angerstein,  1895,  2  Ch.  883;   65  L.  J.  Ch.  57;   73  L.  T.  500; 

44  W.  R.  152:  Actual:  Actual  Freehold. 

As  to  Land  purchased  by  proceeds  of  Sale  of  Heir-looms;  V.  Marl- 
hovough  v.  Majoribanks,  55  L.  J.  Ch.  339;  32  Ch.  D.  1 :  Marlborough  v. 
Queen  Anne's  Bounty,  1897,  1  Ch.  712;  66  L.  J.  Ch.  323;   76  L.  T.  388; 

45  W.  R.  426. 

As  to  Sale  of  Heir-looms  by  Tenant  for  Life ;  V.  s.  37,  S.  L.  Act, 
1882,  on  who,  Re  Radnor,  59  L.  J.  Ch.  782;  45  Ch.  D.  402:  Re  Hope, 
1899,  2  Ch.  679;  68  L.  J.  Ch.  625. 
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HELD.— "Held  or  Kiij<>;/r<l  therewitli  " ;  V.  [Villinms  v.  J'hillipg, 
51  J..  J.  Q.  B.  102;  8  Q.  B.  D.  437:  lior  v.  Slddons,  22  Q.  Ji.  I).  221 : 
BarliKj  V.  Abinydon,  1892,  2  Ch.  374;  02  I..  J.  ('h.  105;  07  L.  T.  <',  • 
41  W.  11.  22. 

"Usually  held  and  enjoyed";  V.  /lrn>n,  v.  A/uijasfer,  57  I..  .1.  ("Ii. 
260 ;  37  Ch.  D.  490. 

V.  Belonging:  Common:  E.v.roYKD. 

Action  on  the  Case  for  Use  and  Occupation  of  "  lands,  teneuients.  r.r 
heredits,  held  or  occupied,^'  s.  14,  Distress  for  Kent  Act,  1737,  11  (J.  2, 
c.  19;  V.  Smalhvood  v.  S/i cjjjjo rds,  1895,  2  Q.  B.  027;  64  L.  J.  (,).  Ii. 
727;  73  L.  T.  219;  44  AV.  K.  44. 

In  the  Pauper  Settlement  Act  of  59  G.  3,  c.  50,  lujuse  or  building 
"  held,"  is  used  as  distinguished  from  land  "occupied  ";  T//,  A',  v.  Sfmv 
Bcrrdolph,  1  B.  &  Ad.  222:  A*,  v.  Norf/i,  ('o//hi;//i,i„t,  1  B.  &  ( ".  578: 
B.  V.  Tonhridfje,  6  lb.  88:  B.  v.  Great  Bo/toti,  8  lb.  71 :  /,\  v.  Wohiffrrf, 
lb.  227. 

Share  "held  "  in  a  Co,  s.  25,  Comp  Act,  1867,  rejild  s.  7,  Comp  Act, 
1900,  means  "  originally  held  " ;  therefore,  a  bofici  p'di-  [)urchaser  for 
value  (without  notice)  of  fully  paid-up  shares  in  a  Co  was  not  liable  to 
Calls  on  the  ground  that  the  shares  were  issued  gratis,  or  were  not  paid 
for  in  cash,  and  that  no  contract  for  their  issue  liad  been  filed  {iinrkin- 
shain  V.  Nicolls,  3  App.  Ca.  1004;  48  L.  J.  Ch.  179). 

"The  true  meaning  of  the  word  'held,'  —  shares  hehl.  —  in  s.  40, 
Comp  Act,  1867,  is  simply  that  the  contributory  lias  had  his  name 
upon  the  register  as  the  holder  of  the  shares  for  the  period  in  cpiestion  " 
(per  (jhitty,  J.,  Re  Wala  Wij)iaad  Miniiit/  Co,  52  L.  J.  Ch.  88;  30 
W.  R.  915). 

Allotments  in  a  Land  Socy  "  held  "  by  the  Trustees;   V.  Allotmknt. 

Securities  are  not  "  held  "  by  a  testator's  Bank  for  him  if  not  deposited 
by  him,  and  the  Bank  holds  no  document  of  title  relating  thereto  and 
only  have  a  Power  of  Attorne\'  to  receive  dividends  and  sell  the  securi- 
ties (Be  3Iaitland,  74  L.  T.  274). 

"  Held  out,  or  recommended  "  ;  ^\  Hold  out. 

HELD  BURGAGE.  — /'.  Burgage. 

HENCEFORTH.  —  /.  Fkom  henceforth. 

HER.  —  "  Her  Share  ";    V.  Larer  v.  FieJd,-r.  cited  Share. 
r.   His:  Majesty. 

HERBAGE.  —  If  a  man  grant  "  vosturam  ternr."  "  tlio  land  it#elfo 
shall  not  passe,  because  he  hath  a  particular  right  in  the  land:  fi>r 
thereby  he  shall  not  have  the  houses,  timber  trees,  mines,  and  other  reall 
things,  parcell  of  the  inheritance,  but  he  shall  have  the  vesture  of  the 
land,  (that  is)  the  corne,  grasse,  underwood,  swepage,  and  the  like,  and 
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he  shall  have  an  action  of  trespasse  quare  clausum  frryit.  The  same 
law,  if  a  man  grant  herbar/luni,  fcnyr,  he  hath  a  like  particular  right  in 
the  land,  and  shall  have  an  action  quare  clausum  freglt;  but  by  grant 
thereof  and  liverie  made,  the  soile  shall  not  passe,  as  is  aforesaid  "  (('o. 
Litt.  4  b,  Vth  Hargrave's  note;  Vn,  Coverdale  v.  Charlton,  4  Q.  B.  D. 
113,  122:  Elph.  585:   Cp,  Pastures).     V.  Cowel :  Jacob. 

"  Spelman  {Herbagium)  restricts  vestura  terra'  to  that  which  is  taken 
by  the  mouth  of  animals;  but  '  Sweepage,'  in  the  passage  cited  from  Co. 
Litt.,  appears  to  mean  '  b}'  mowing'  "  (Elph.  586). 

V.  Common:  PastukA(iE:  Pannage. 

HEREAFTER.  —  A  divesting  clause  if  the  donee  shall  "hereafter" 
Become  Pankrupt,  &c,  seems  to  mean  simply,  "being  Bankrupt,"  &c; 
in  such  a  case  it  is  immaterial  whether  the  bankry,  &c,  has  happened 
before  or  shall  have  happened  after  the  making  of  the  instrument  {Man- 
ning v.  Chambers,  1  D.  G.  &  S.  282;  16  L.  J.  Ch.  245:  Segmour  v. 
Lucas,  1  Dr.  &  Sm.  177;  29  L.  J.  Ch.  843:  Trappes  v.  Meredith,  41 
L.  J.  Ch.  237;  7  Ch.  248).     V.  Shall. 

V.  To  be  bokn. 

"  Hereafter  to  he  built  " ;  Stat.  Def .,  7  &  8  V.  c.  84,  s.  2. 

Where  a  testator  gives  all  moneys  which  shall  "  hereafter  be  jjaid  "  by 
a  Ry  in  respect  of  land  taken  by  it,  and,  subject  thereto,  devises  the 
land  to  A.  for  life,  remainder  in  fee  to  A.'s  children,  "  hereafter  "  is  re- 
stricted to  the  interval  between  the  date  of  the  Will  and  the  date  of  the 
Death  of  the  testator  (Page  v.  Mid.  My,  95  Law  Times,  252,  affd  on  this 
point,  1894,  1  Ch.  11;  63  L.  J.  Ch.  126). 

HEREAFTER    BORROW.  — The  power  given,  s.   3,   12  &  13  V. 

c.  87,  to  Turnpike  Commrs  of  setting  apart  a  sinking  fund  to  pay  off 
moneys  they  should  "  hereafter  borrow,"  relates  to  further  moneys  bor- 
rowed for  some  fresh  purpose,  and  not  to  moneys  borrowed  at  a  cheaper 
rate  to  supply  the  place  of  a  prior  loan  (Chatham  v.  Rochester  Commrs, 
35  L.  J.  M.  C.  81;  L.  R.  1  Q.  B.  24). 

HEREAFTER  VALUED  AND  DECLARED.  — In  a  Marine  In- 
surance, "  The  meaning  of  to  be  '  hereafter  valued  and  declared '  is,  that 
if  the  insured  has  several  adventures,  all  (within  the  description  in  the 
jDolicy)  out,  he  may  select  at  his  pleasure  which  is  to  be  protected  by 
the  policy,  and  on  his  giving  notice  of  such  a  selection  to  the  insurers,  the 
policy  is  as  if  it  had  named  that  Adventure  from  the  beginning  "  (per 
Ld  Blackburn,  Tnglis  v.  Stock,  10  App.  Ca.  269;  54  L.  J.  Q.  B.  586). 

HEREBY.  — r.  Herein. 

HEREBY  AGREED  AND  DECLARED.  — F.  Agreed  and  De- 
clared. 

HEREBY  AUTHORIZED.  — F.  Authorized. 
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HEREBY  GRANTED.  —  Agrfcmcnt  to  pay  royalties  on  all  riries 
manufactured  "under  tlit-  jiowers  hereby  granted";  held,  that  there 
was  a  latent  ambiguity  explainable  by  parol  {llndrn  v.  London  Smnlt 
Arms  Co,  46  L.  J.  Q.  P..  '213-  25  W.  R.  269;  35  L.  T.  505 j. 

HEREBY  SETTLED.— r.  Leman  v.  Saffn-i/,  ^V.  X.  (72)  26. 

HEREDITAMENT.  — "The   word    'Hereditament'   is  of    as  large 

extent  as  any  word,  ior  whatsoever  may  be  inherited,  be  it  Coupokkal 
or  Incorporeal,  real,  personal,  or  mixt,  is  an  liereditament  "  (Touch.  1>1 ; 
—  a  definition  almost  verbally  copied  from  Co.  Lift.  (5  a.  I'f,  Co.  Litt. 
16  a,  3Si5  a,  b).  "'Hereditament'  is  defined  in  the  text-books  of  au- 
thority (e.rj.  Termes  de  la  Ley)  to  signify  all  .such  things,  whether  corpo- 
real or  incorporeal,  wliich  a  man  may  have  to  him  and  liis  heirs  by  way 
of  inlieritance,  and  which,  if  they  be  not  otherwise  bequeathed,  come  to 
him  who  is  next  of  blood,  and  not  to  exors  or  admors  as  chattels  do  " 
(per  Wilde,  C.  J.,  Llo//d  v.  Jones,  1 7  L.  J.  C.  T.  206 ;  6  C.  B.  81 ) .  "  The 
most  comprehensive  words  of  description  ap[)lical)le  to  Keal  Klstate  are 
Tenements  a.nd  Hereditaments ;  as  they  include  every  species  of  realty, 
as  well  corporeal  as  incorporeal  "  (1  Jarm.  777),  r.^.  an  Advowson  (Jf'esf- 
fal'uKj  v.  Westfal'uHj,  3  Atk.  460:  Cromj^tnn  v.  Jdrratt,  54  L.  J.  Ch. 
1109:  30  Ch.  D.  298:  Vf,  At).  Vh,  Wms.  W.  W  5,  12:  Watson  Eq. 
193. 

This  large  meaning,  however,  may  be  cut  down  by  a  context.  And  in 
the  present  state  of  the  authorities  it  is  a  question  whether  "  Heredita- 
ment," in  the  definition  of  "Lands  "  as  prescribed  by  s.  3,  Lauds  C.  C. 
Act,  1845,  is  or  is  not  confined  to  a  Corporeal  hereditament.  That  defi- 
nition saj'^s  that,  for  the  })urposes  of  that  Act,  "  Lands  "  shall  extend  to 
"  Messuages,  Lands,  Tenements,  and  Hereditaments,  of  am/  teniin-." 
Leaning  on  the  three  latter  words  (^ranworth,  ('.,  in  Finrhiii  v.  Land.  & 
Blacha-all  R,i  (24  L.  J.  Ch.  417;  5  D.  G.  :\I.  &  G.  851;  1  K.  &  J.  34) 
said,  "  Looking  at  the  whole  context,  the  conclusion  to  which  I  have 
come  is,  that  a  '  hereditament '  there  means  a  corporeal  hereditament :  a 
hereditament  which  may  be  the  subject  of  tenure,"  which  a  Right  of 
Wa}',  or  other  Easp:ment  not  actually  attached  to  land  or  buildings  to  be 
purchased.  —  ejj.  a  right  of  Common  in  Gross  —  cannot  be.  Hut  in 
G.  W.  Rii  V.  Sirh/don  it"  Chrltrnlnnn  h'l/  {b3  L.  J.  Ch.  1075;  9  App. 
Ca.  787),  Ld  Kramwell  ("  with  profouiul  lespect  for  that  most  learned, 
able,  and  accurate,  lawyer,"  Ld  Crauworth)  was  of  a  directly  oppt^ 
site  opinion  ;  whilst,  in  the  same  case,  Ld  Fitzgerald,  though  not 
apparently  with  much  energy,  adhered  to  the  doctrine  of  I'inr/iin  v. 
Lond.  &  Bbrrkinr//  Iii/\  whereas  Ld  Watson  took  a  middle  course.  an«l 
whilst  agreeing  generally  with  Ld  Bramwell,  observed  (53  L.  J.  Ch. 
1083)  that  the  word  is  "  in  many  of  the  leading  clauses  of  the  Act  of 
1846,  limited,  by  reason  of  the  context,  to  corporeal  hereditaments."     It 
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should  bo  added  tliat  the  actual  decision  in  the  Li .  W.  lii/  v.  Swindoii  & 
C/ii'ltenhani  llij  scarcely  proceeded  on  the  exact  meaning  of  "  Heredita- 
ment." Vh,  E.  V.  Cambrum  Fu/,  L.  R.  6  Q.  B.  422;  40  L.  J.  Q.  B.  169, 
in  ivhc  it  was  held  that  a  Ferry  is  a  hereditament  within  this  definition 
of  "  Lands  "  ;  and  though  that  case  was  over-ruled  by  Hojikvns  v.  G.  N. 
Rjl  (cited  I^^JURIOUSLv  Affected)  j'et,  as  pointed  out  by  Ld  Watson 
(^G .  W.  Ry  V.  Swindon,  &c  By,  siip)>  that  over-ruling  was  on  a  }>oint 
other  than  that  of  this  def. 

An  Easement  authorized  by  the  Special  Act,  e.g.  a  right  to  tunnel,  is 
a  "  hereditament,"  qua  ss.  84,  85,  Lands  (\  C.  Act,  1845  {Hill  v.  Mid. 
Ry,  51  L.  J.  Ch.  774;  30  W.  E.  774). 

"Buildings,  Lands,  and  Hereditaments  "  which  the  quasi  coi-poration 
of  Churchwardens  and  Overseers  may  hold  and  deal  with  (s.  17,  59  (j.  o, 
c.  12),  does  not  include  Copyholds,  because,  as  it  seems,  that  would  be  to 
forfeit  manorial  dues  and  fees,  a  deprival  not  contemplated  by  the  statute 
{A-G.  V.  Lewin,  8  Sim.  370:  Re  Paddinyton  Charities,  lb.  029  ;  7  L.J. 
Ch.  44:  A-G.  v.  Anon.,  cited  2  Y.  &  C.  Ex.  352,  n). 

Market  Tolls  are  not  rateable  under  a  power  to  rate  "  land,  house, 
shop,  warehouse,  or  Other  building,  tenement,  or  hereditament  "  (Cole- 
hvooke  V.  Tlcl^eJl,  5  L.  J.  K.  B.  180;  4  A.  &  E.  916;  6  N.  &  M.  483) ; 
but  where  a  similar  collocation  was  followed  by  "meadow  and  pasture 
ground  excepted, "  it  was  held  that  a  Gas  Company  was  rateable  as 
occupiers  of  the  land  in  which  its  pipes  were  placed  {R.  v.  Shrewsbury 
Gas  Co,  1  L.  J.  M.  C.  18;  3  B.  &  Ad.  216);  so  of  Tithes  under  6  &  7 
W.  4,  c.  96  (R.  V.  Capell,  9  L.  J.  M.  C.  65;  12  A.  &  E.  382). 

On  the  other  hand,  "  Hereditament  "  may  include  Leaseholds,  and  also 
matters  not  involving  an  Interest  in  Land.  Thus  in  s.  56,  Co.  Co.  Act, 
1888  (which  restricts  the  jurisdiction  of  the  Co.  Co.),  "  Hex-editament  " 
is  used,  "  not  to  describe  the  quantum  of  interest,  but  the  thing  itself 
which  is  the  subject-matter  of  the  interest "  (per  Bowen,  L.  J.),  and 
leaseholds  are  within  the  restriction  {Tomkins  v.  Jones,  58  L.  J.  Q.  B. 
222;  22  Q.  B.  D.  599;  37  W.  R.328;  60  L.  T.  939;  5  Times  Rep.  302: 
Vf,  Chexv  V.  Holroyd,  22  L.  J.  Ex.  95;  8  Ex.  249:  Moorey.  Denn,  2  B. 
&  P.  251).  So,  an  Office  for  Life,  e.g.  a  Parish  Clerkship,  is  a  "  here- 
dit"  within  that  section  {Stephenson  v.  Raine,  23  L.  J.  Q.  B.  62;  2  E. 
&  B.  744)  ;  secus,  of  a  Custom  (Lloyd  v.  Jones,  sup:  Davis  v.  Walton, 
22  L.  .J.  Ex.  25;  8  Ex.  153),  or  of  Rates  {Baddeley  v.  Denton,  19  L.  J. 
Ex.  44;  4  Ex.  508:  Gwynne  v.  Knight,  17  L.  J.  Ex.  168;  1  Ex.  802: 
Sv,  R.  V.  Harden,  22  L.  J.  Q.  B.  299;  2  E.  &  B.  188).  Vf,  Corporeal  : 
Title. 

So.  an  Agreement  for  a  Lease  "  of  your  Iron  Ore  at  Newton,"  was 
held  more  than  a  License  to  take  the  ore,  and  that  the  agreement  created 
a  right  which  was  a  "  hereditament,"  within  s.  14,  11  G.  2,  c.  19  (Jones 
v.  Reynolds,  4  A.  &  E.  805;  6  N.  &  M.  441). 

So,  though  "Lands,  Tenements,   or  Hereditaments,"  s.  7,  Statute  of 


HEREDITAMENT       871  HEREIN 


Frauds,  does  not  comprise  Personal  Chattels  {Dayltij  v.  Boidcott,  4  Kuss. 
345),  yet  Chattels  Keal  are  comprised  in  the  phrase  (  Forstrr  v.  Ilnle^ 
3  Ves.  696),  and  so  are  copyholds  (^IVithers  v.   Wltlwrs,  Ainb.  151;. 

So,  "all  otlier  Estates  and  Heredits,"  in  a  direction  to  re-settle,  has 
been  held  to  include  Trust  Funds  directed  to  be  invested  in  land  {lias- 
set  V.  St.  Levan,  43  W.  R.  165;  71  L.  T.  718). 

"  Hereditaments  "  in  the  phrase  "  Lands,  Tenement.s,  or  Heredits,"  s.  4, 
Land  Tax  Act,  1797,  .'>8  G.  3,  c.  5,  does  not  include  a  mere  ICaskmknt 
such  as  a  Water  Co's  Mains  (Chelsea  IF.  W.  Co  v.  Boirlri/^  17  Q.  15.  358; 
20  L.  J.  Q.  B.  520:  Va,  SoutJiport  v.  Oniiskirk,  cited  Easement);  serus, 
of  the  arched  Tunnel  of  the  JMetrop  Ily  running  under  public  roadways 
(jMep-ojj  Rij  V.  Fowler,  1893,  A.  C.  416;  62  L.  J.  Q.  P..  553;  69  L.  T. 
390;  42W.  R.  270;  57  J.  T.  756:  (/,  Hoi  if  well  v.  Jhill:,/,,  I>rn;„n,je 
Co,  1895,  A.  C.  117;  64  L.  J.  M.  "c.  113;  71  L.  T.  818:  59  J.  P. 
566). 

"Hereditament"  in  Mortmain  Act;    V.  Interest  in  Land. 

"Hereditament,"  s.  4,  Valuation  (Metropolis)  Act,  1869,  32  &  33  V. 
c.  67;    V.  R.  V.  St.  George's,  41  L.  J.  M.  ('.  30;  L.  R.  7  Q.  B.  90. 

Stat.  Def .  —  32  &  33  V.  c.  67,  s.  4.  —  Jr.  2  .K:  .'{  V.  c.  61,  s.  74. 

Qua  Rep  People  Act,  1884,  48  &  49  V.  c.  3,  "hereditament,"  in  Scot- 
land, includes  "  Lands  and  Heritages  "  (s.  11). 

F.  Corporeal  :  Incorporeal  Hereditament:   Tenement. 

Prior  to  the  Wills  Act,  1837,  a  devise  of  "  Hereditaments  "  without 
words  of  limitation,  carried  only  an  estate  for  life  (2  Jarm.  284). 

A  Villein  was  a  heredit  (Termes  de  la  Ley,  Joi/nture). 

Heredits  "  in  "  a  place;    V.  Cruinpton  \.  Jurroft.  sup:   In. 

HEREIN:    HEREINAFTER. —  "  A    dinctiun   in  a  Will   that  the 

legacy  duty  on  the  legacies  '  herein  '  given  shall  be  j)aid  out  of  the  estate, 
does  not  extend  to  legacies  given  by  Codicil,  even  tlmugh  the  Codicil  is 
directed  to  be  taken  as  part  of  the  Will  {Furlij  v.  lii-nhnw,  2  Coll.  355: 
Va,  as  to  'herein,' 7if/(/(0(/77i  v.  Jerris,  3  Bea.  450:  Fuller  v.  Hooper, 
2  Ves.  sen.  242:  Jaunrei/  v.  A-G.,  3  Giff.  308;  10  W.  R.  129;  5  L.  T. 
374).  Secus,  where  legacies  generally  are  given  duty  free  {Ihjue  v. 
Currey,  3  L.  J.  Ex.  177;  2  Cr.  &  M.  603;  4  Tyr.  478:  Va,  liilliams 
V.  HiKjhes,  27  L.  J.  Ch.  218;  24  Bea.  474)."  1  Jarm.  1S7.  J'/,  Re 
Sealey,  85  L.  T.  451,  discussing  Early  v.  lienhoir  and  />*//«'•  v. 
Currey,   sup. 

"Where  a  testator,  by  his  Will,  charges  his  lands  with  the  payment 
of  the  legacies  ' /^^/'e/^rc/Vey '  bequeathed,  the  charge  does  not  extend  to 
legacies  bequeathed  by  a  Codicil  "  (l  Jarm.  95;  //,  lb.  90,  186:  Bon- 
ner \.  Bonner,  13  Ves.  379:  Hen  wood  v.  Orerend.  lb.  383,  n  :  Edmunds 
V.  Low,  26  L.  J.  Ch.  432;  3  K.  &  J.  318;  5  W.  K.  444). 

Indeed,  and  speaking  generally,  "herein,"  "hereby,"  "by  this  my 
Will,"   and   "hereinafter,"  are   synonyms  confining  the  matter  spoken 
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of  to  the  Will  {Ilciiwoodv.  Ooerend,  sup:  GUlooJij  v.  Plunlcett,  9  L.  R. 
Ir.  324). 

V.  Pakt. 

"  My  Executors  herein  named  "  ;    V.  Executors. 

A  chiuse  of  Forfeiture  in  a  Lease  if  any  of  the  covenants  "  liereinafter 
contained"  are  broken,  will  he  confined  to  the  covenants  subsequent  to 
the  clause;  and  if  there  be  none,  the  clause  will  be  inoperative  and 
"  hereinafter  "  will  not  be  rejected,  for  the  error  might  have  been  in  the 
omission  of  subsequent  covenants  which  it  was  intended  to  insert  (2)oe 
d.  Spencer  v.  Godwin,  4  M.  &  S.  265). 

"  Such  Trusts  as  are  hereinafter  declared " ;  V.  Hindle  v.  Taylor, 
5  D.  G.  J[.  Sc  G.  577. 

HEREINBEFORE.  —  "  Hereinbefore  contained,"  in  a  statute,  may  be 
limited  to  the  clause  in  which  it  occurs,  e.g.  as  used  in  s.  23,  30  &  31  V. 
c.  127  {Re  Cambrian  By,  3  Ch.  278;  37  L.  J.  Ch.  409;  16  W.  K.  346; 
17  L.  T.  530). 

Provisions  "as  are  hereinbefore  declared";  V.  Hanhurij  v.  Tyrrell., 
21  Bea.  322. 

"Not  hereinbefore  dhposed  of";  V.  JoJms  v.  Wilson,  1900,  1  I.  R. 
342. 

"Hereinbefore  mentioned,"  in  a  pleading;  V.  R.  v.  Waverton,  17 
Q.  B.  562;  21  L.  J.  M.  C.  7:  —in  s.  5,  2  &  3  W.  4,  c.  71;  V.  Pye  v. 
Muwford,  11  Q.  B.  668-670,  672,  677. 

"  Hereinbefore  named";    V.  Named. 

HERESY.  —  "  Heresy,  consists  not  in  a  total  denial  of  Christianity, 
but  of  some  of  its  essential  doctrines,  publicl}'  and  obstinately  avowed; 
being  defined  by  Sir  Matthew  Hale  (Hale  P.  C.  384),  '  sententia  rerurn 
divinarum  humano  sensu  excogltata,  palam  doeta  et  pertinaciter  de- 
fensa  '  "  (4  Bl.  Com.  44,  45).      Vf,  Heretic. 

HERETIC  —  A  Heretic  is  a  j)erson  convicted  of  Heresy: — "By 
the  antient  Laws  Ecclesiastical  of  this  Realm,  no  man  could  be  con- 
victed of  Heresy  (being  High  Treason  against  the  Almighty)  but  by  the 
Archbishop  and  all  the  Clergy  of  that  Province,  and  after  abjured  there- 
upon, and  after  that  newly  convicted  and  condemned  by  the  clergy  of 
that  Province  in  their  General  Council  of  Convocation.  But  2  H.  4, 
c.  15,  doth  give  the  Bishop,  in  his  Diocese,  power  to  condemn  an  Here- 
tick  "   {Cnudrey\<i  Cose,  5  Rep.  xxii  b,  xxiii  a). 

Of  course,  "  High  Treason  against  the  Almighty  "  was  in  old  time 
even  in  England,  as  it  still  is  in  many  lands  and  with  some  persons,  a 
very  flexible  term,  embracing  e.y.  Con.turatiox  and  its  cognate  offences; 
but  the  present  Ecclesiastical  offence  of  Heresy  is,  probably,  well  defined 
as,  —  "A  False  Opinion  repugnant  to  some  point  of  Doctrine  clearly 
revealed  in  Scripture,  and  either  absolutely  essential   to  the  Christian 
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Faith,  or,  at  least,  of  most  high  importance"  (Jacob,  citing  1  Hawk, 
r.  C.  2,  s.  1 :  Vf,  PJiil.  Ecc.  Law,  S42  :  ( )(lg.T.s,  472).  /'//,  <;  Encyc.  17(;. 
177.     Cp,  Blasimiemv. 

To  call  a  person  a  "  Heretic  "  is  not  actionable  Slander  unless  thcr«-  be 
special  damage  {Davi.'i  v.  Gardiner^  4  Kcp.  IH,  17). 

HERETICO  COMBURENDO.  — This  was  th.-  C.nnmnu  Law  writ 
to  burn  a  Heuetk;  (Termes  de  la  Ley);  but  many  doubt  as  to  its  being 
a  writ  at  ( 'ommon  Law.     V.  2  L.  Q.  Rev.  153. 

Before  2  H.  4,  c.  15,  a  Heretic  "  could  not  be  committed  to  the  Secular 
Power  to  be  burnt  until  he  had  once  abjured  and  was  again  relapsed 
to  that,  or  some  other  heresy"  (Cavdi-ff/'s  Cusr,  5  Hep.  xxiii  a).  It 
was  doubtful  in  Hilary  Term,  9  Jac.  1,  whether  this  writ  could  bt* 
issued;  but  in  that  "  very  Term  the  Attorney  and  Sidicitor  consulted 
with  me  (Coke)  if  at  this  day,  upon  ( -onviction  of  an  Heretick  befon-  the 
Ordinary,  this  writ  lieth,  and  it  seems  to  me  clearly  that  it  doth  not"; 
and  so  it  was  resolved  by  Fleming,  C.  J.,  Tanfield.  C.  B.,  and  Williams 
and  Crook,  J  J.  (12  Rep.  9'A). 

Note:  —  This  writ  with  all  process  tlicroou  was  ab(dishtMl  by  29  Car. 
2,  c.  9,  but  so  as  not  to  take  away  or  abridge  the  })ower  of  the  Kcch-sias- 
tical  Court  to  punish  "  AtheisiB,  Blasi'iiemy,  Hkkesy,  or  Schism,  and 
other  Damnable  Doctrines  and  Opinions,  by  Excommunication.  Dk- 
PKivATiox,  Degradation,  and  other  Ecclesiastical  Censuhes  not 
extending  to  Death." 

HERETOFORE. —  "Now  or  heretofore  held  or  enjoyed";  V.  Ixoc 
V.  Slddo7is,  22  Q.  B.  D.  224. 

HERIOT.  —  Ileriot  is  by  Tenure  (which  is  Heriot  Service)  (u-  by 
Custom;  in  either  case,  it  is  the  right  whicli  the  Lord  of  a  Manor  lias, 
on  the  death  of  a  Customary  Freeholder  or  Copyholder  st)lely  seized  in 
fee,  to  the  best  beast  or  other  chattel  of  such  fnudndder  or  copyholder 
wherever  it  can  be  found,  and  for  eloigning  which  the  Lord  may  main- 
tain an  action  {Western  v.  Baihy,  189G,  2  Q.  P..  2."4;  1897.  I  C}.  P..  80; 
65  L.  J.  Q.  B.  641;  m  lb.  48). 

"  This  dutie  to  the  lord  is  very  aiitient;  for  in  the  laws  before  the  Con- 
quest it  is  said,  sice  qitls  Inrut-ia,  sire  mnrfe  rejK'iitiiid,  fiierit  iitfesfaf' 
mortmis,  domimis  tamen  nullarn  revum  suaruni  portent  (  jnuvter  eavi  quir 
jure  dehetnr  herioti  nomine)  sihi  assuviito.  Tn  the  Saxon  tongue  it  is 
called  heregeat,  as  much  to  say  (as  I  take  it)  as  the  lord's  heste;  for 
here  is,  lord,  and  geat  is  beste  "  (Co.  Litt.  185  b).  .*n(',  as  to  this  deriva- 
tion, per  Aland,  J.,  Edirards  v.  ^iroseh-i/,  Willes,  194. 

V.  Termes  de  la  Ley,  Ha  riot:  Wins.  R.  P.  304:  G  Encyc.   178-180. 

As  to  the  use  of  "  Heriots  "  in  3  &  4  W.  4,  c.  27;  V.  Sug.  Real  Pro- 
perty Statutes,  2  ed.,  17,  18 :  Oa-en  v.  De  Beaiiroir,  16  ^F.  «.l-  W.  547,  566. 
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Qua  Copyhold  Act,   1894,  57  &  58  V.  c.  46.    "'Heriot,'  includes  a 
money  payment  in  lieu  of  a  Heriot"  (s.  94). 
Cp,  Mortuary. 

HERITABLE.  — "Heritable  Estat,'"  is  the  Scotch  equivalent  for 
"  Freehold  Estate  " ;  V.  Freehold,  at  end. 

"Heritable  Security,"  \n  Scotland;  Stat.  Def.,  Titles  to  Land  Con- 
solidation (Scot)  Act,  1868,  31  &  32  Y.  c.  101,  s.  3;  37  «&"38  Y.  c.  94, 
s.  3;  ^Q>  &  57  Y.  c.  39,  s.  44  (6);  Heritable  Securities  (Scot)  Act,  1894, 
57  &  58  Y.  c.  44,  s.  18.     V.  Security. 

"Heritable  and  Personal  Security  ";  V.  Knox  v.  Mackinnon,  13  App. 
Ca.  753. 

HERITAGE.  —  ]^.  Heiieditament,  towards  end. 

H^RITIER.  — "Heritier,"  "  Autres  Heritiers  "  in  the  Civil  Code  of 
Lower  Canada;  V.  Herse  v.  Dufaux,  42  L.  J.  P.  C.  1;  L.  E.  4  P.  C.  468, 
wJii-  for  an  exposition  of  that  Civil  Code,  qua  Gifts,  as  compared  with  the 
old  law  of  France  and  the  Code  Napoleon. 

HERITOR.  —  "  Heritor,"  in  Scotland,  means  the  Owner  or  Proprie- 
tor of  land  or  heritage,  e.g.  in  the  Scotch  Act  of  1663  which  makes  "  the 
Heritors  of  the  jjaroche  "  rateable  for  the  repair  of  the  Manse,  —  within 
which  enactment  a  Corporation  is  a  "  Heritor,"  qua  its  water-works  con- 
duit which  goes  underneath  lands  and  which  conduit  is  held  under  grants 
of  perpetual  way-leave  made  by  the  owners  of  the  land  underneath  which 
the  conduit  goes  {Glasgow  v.  M^Eican,  1900,  A.  C.  91).  In  the  Hals- 
bury,  C,  after  observing  on  the  affinity  of  "  Heritor"  with  "  Proprietor," 
defined  the  latter  word  as  the  "  person  who  is  entitled  to  exclude  every- 
body else,  and  who  is  himself  entitled  to  possess  and  enjoy  a  thing." 

Stat.  Def.  —  17  &  18  Y.  c.  80,  s.  76;  29  &  30  Y.  c.  71,  s.  2;  31  & 
32  Y.  c.  9(),  s.  1;     37  &  38  Y.  c.  82,  s.  9:  Yalued. 

HERMAPHRODITE.— "To  call  a  Dancing  Mistress  'an  Herma- 
phrodite '  is  not  actionable ;  for  girls  are  taught  dancing  by  men  as  often 
as  by  women  "  (Odgers,  75,  citing  JVetherhead  v.  Armitage,  2  Lev.  233 ; 
3  Salk.  328);  ^^  secus,  in  America"  (lb.,  citing  JMalone  v.  Stewart,  15 
Ohio,  319). 

HERMIT.  — F.  Eecluse. 

HERNIA.  — V.  Fitton  V.  Accidental  Death  Insrce,  cited  Arising. 

HERRING.— "The  Herring  Fisheries  (Scot)  Acts,  1821   to  1890": 
V.  Sch.  2,  Short  Titles  Act,  1896. 
V.  Officer. 

HESITATE.  —  "  A  man  when  he  sa^'s,  e.g.  in  a  Co  Prospectus,  '  I  do 
not  hesitate  to  guarantee,'  means  to  say,  '  I  represent '  "  (per  Coleridge,  J., 
Oerhard  v.  Bates,  2  E.  &  B.  482).     V.  Represent. 
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HIDE  :    HYDE,  -r-  "  One  plow-laud,  raniaUn,  ti^ra;,  or  a  hide  of  laud 

hida  tei'rm  (wliicli  is  all  one),  is  not  of  any  certain  content,  but  as  much 
as  a  plough  can  by  course  of  husbandry  plouf^h  in  a  yeare.  And  thennvith 
agrecth  Laiitburil  verho  Hide.  And  a  plow-land  niay  containe  a  messuage, 
wood,  meadow,  and  pasture,  because  that  by  them  the  plowmen  and  the 
cattell  belonging  to  the  plow  are  maintained"  (Co.  Litt.  69a;  Vn  lb. 
5  a,  8Gb:  Vf,  Termes  de  la  Ley,  JfhJiKjc:  VA\A\.  587).  V.  Knight's 
Fke:  Plow-land:  Carucata. 

A  Hide,  speaking  generally,  would  seem  to  be  four  times  as  much  as 
an  OxGANGE,  because  the  latter  is  as  much  as  an  ox  can  till,  and  a 
JuGUM  (or  half  a  plow-land)  as  much  as  two  oxen  can  till. 

"  Hyde  and  Gaine  " ;   F.  Gain. 

V.  Skin. 

HIDELL. — "  'Hidell,'  1  H.  7,  c.  G,  seemeth  to  signitie,  a  place  of 
Protection,  as  a  Sanctuary  "  (Cowel). 

HIGH    AND    LOW   WATER-MARK. —  The  spu.e  between  "  high 

and  low  water-mark  "  means  medium  high  and  low  water-mark,  Lr.  half 
way  between  the  spring  tide  and  neap  tide   high  and  low  water-marks 
respectively  {Webber  v.  Richards,  10  L.  J.  Q.  P..  I'D.'!;   1  G.  &  D.  IN). 
V.  High  Water. 

HIGH    CONSTABLE.— F.  Constable. 

HIGH  COURT.  — F.  s.  13  (3),  Interp  Act,  1889.  Observe,  that 
that  def  relates  only  to  England  and  Ireland.  Ci>,  Court  :  Superior 
Court:  Supreme  Court:  Inferior  Court. 

"High  Court,"  s.  95,  Bankry  Act,  188.'>,  means  the  Bankry  Court  {Re 
Evans,  cited  Context). 

Qua  Inl.  Rev.  Eegu  Act,  1890,  5;>  &  54  V.  c.  21,  "  '  High  Court,' 
means,  as  respects  Scotland,  the  Court  of  Session,  sitting  as  the  Court  of 
Exchequer"  (s.  39);  but  qua  55  &  bd  V.  c.  27,  "High  Court,"  means. 
"  the  Court  of  Session  in  either  Division  thereof"  (s.  3). 

"  High  Court  ofAdniiralti,"  ;  Stat.  Def.,  27  &  28  V.  o.  24,  s.  2,  c.  25. 
s.  2.  —  Ir.  40  &  41  V.  c.  57,  s.  3.     Vf,  Court. 

"  High  Court  ofJusth-e  " ;  Scot.  39  &  40  V.  c.  75,  s.  21.  —  //•.  lb.  s.  22. 

"  High  Court  of  Justiciar i/,"  qua  Criminal  Procedure  (Scot)  Act,  1887, 
50  &  51  V.  c.  35,  includes,  "  any  Court  held  by  the  Lords  Commissioners 
of  Justiciary,  or  any  of  them  "  (s.  1),  and  "  Lord  Commissioner  of  Jus- 
ticiary," includes,  "  Lord  Justice  General  and  Lord  Justice  Clerk  "  (Ib.V 

HIGH  JUDICIAL  OFFICE. -Qua  the  Appellate  Jurisdiction, 
"  High  Judicial  Office,"  means  either  of  the  following, —"  the  Office  of 
Lord  Chancellor  of  Great  Britain  or  Ireland,  or  of  paid  Judge  of  the 
Judicial  Committee  of  the  Privy  Council,  or  of  Judge  of  "  a  Superior 
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Court  of  Great  Britain  or  Ireland  (s.  25,  39  &  40  Y.  c.  59) ;  and  includes 
"  the  Ottice  of  a  Lord  of  Appeal  in  Ordinary,  and  the  Office  of  a  Member 
of  the  Judicial  Committee  of  the  Privy  Council  "  (s.  5,  50  &  51  V.  c.  70). 

HIGH  SEAS. — "  The  expression  'High  Seas,'  when  used  with  refer- 
ence to  the  jurisdiction  of  the  Court  of  Admiraltj',  included  all  oceans, 
seas,  bays,  channels,  rivers,  creeks,  and  waters  below  low  water-mark,  and 
where  great  ships  could  go,  with  the  exception  only  of  such  parts  of  such 
oceans,  &c  as  were  within  the  body  of  some  county  (28  H.  8,  c.  15: 
4  Inst.  134 :  Com.  Dig.  Adm.  E,  1,  7,  and  14 :  R.  v.  Anderson,  38  L.  J. 
M.  C.  12;  L.  R.  1  C.  C.  R.  161:  R.  v.  Can;  52  L.  J.  M.  C.  12;  10 
Q.  B.  D.  76).  A  foreign  or  colonial  port,  if  it  was  part  of  the  High 
Seas  in  the  above  sense,  e.g.  Alexandria  and  Algiers,  would  be  as  much 
within  the  jurisdiction  of  the  Admiralty  as  any  other  jiart  of  the  High 
Seas.  The  jurisdiction,  however,  is  necessarily  limited  in  its  applica- 
tion. It  can  only  be  exercised  over  persons  or  ships  when  they  come  to 
this  countr}'.  An  artificial  Basin  or  Dock  excavated  out  of  land  but  into 
which  water  from  the  high  seas  could  be  made  to  flow,  would  not  be  in 
any  sense  part  of  the  High  Seas,  whether  such  basin  or  dock  was  in  this 
country  or  in  any  other"  (per  Lindley,  L.  J.,  The  Mecca,  1895,  P.  95; 
64  L.  J.  P.  D.  &  A.  44;  71  L.  T.  711;  43  W.  R.  209).  Though  that 
case  shows  that  the  Admiralty  jurisdiction  has  been  widened  (F.  "Any 
Ship,"  sub  Ship),  yet  the  above  def  of  "  High  Seas  "  remains  as  of  gen- 
eral acceptation  qua  that  jurisdiction. 

Vh,  Constable's  Case,  5  Rep.  105  b  :  ^.  v.  Bruce,  Russ.  &  Ry.  242 : 
R.  V.  Allen,  1  Moody,  494:  R.  v.  Cunningham,  Bell  C.  C.  72:  Sea. 

HIGH  TREASON.  —  "  Every  one  commits  High  Treason  who  forms 
and  displays  by  any  overt  act,  or  by  publishing  any  printing  or  writing, 
an  intention  to  kill  or  destroy  the  Queen,  or  to  do  her  any  bodily  harm, 
tending  to  death  or  destruction,  maim  or  wounding,  imprisonment  or 
restraint  "  (Steph.  Cr.  40).  So  also  to  Lew  War  against  the  Queen  or 
Adhering  to  the  Queen's  Enemies  is  High  Treason;  so,  of  Laesae 
Majestatis.  Vf,  Treason:  Steph.  Cr.  40-44:  Arch.  Cr.  883-900: 
Cowel,  Treason:  Jacob,   Treason:   12  Encyc.  254-2G4 :  4  Bl.  Com.  ch.  6. 

Heresy  is  "High  Treason  against  the  Almighty"  {Caudrei/^s  Case. 
cited  Hkretk). 

HIGH  WATER.  —  High  Water,  is  the  line  marked  by  the  periodi- 
cal Flow  of  the  Tide,  excluding  the  advance  of  waters  above  that  line  by 
winds  or  storms  or  freshets  or  floods;  Low  Water,  is  the  furthest  receding 
point  of  Ebb  Tide  {Howard  v.  Ingersoll,  13  Howard,  423,  417).  V. 
Shore. 

High  Water-Mark,  in  a  Colonial  Proclamation  delimitating  a  Town; 
V.  Smart  v.  Suva,  1893,  A.  C.  301;  62  L.  J.  P.  C.  88;  68  L.  T.  774. 

V.  High  and  Low  Water-Mark. 
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HIGHEST If  property  is  to  be  sold  by  auction  to  the  "  Higb.-st 

Bidder,"  without  more,  and  whether  Without  Kkskkvk  or  not.  tluit 
means  that  there  shall  be  no  puffing,  and  tlie  presence  of  a  single  j)uff.T 
is  evidence  of  fraud  that  will  vitiate  the  sale  {(irran  v.  liaiwrstorlc,  31' 
L.  J.  C.  P.  181;  14  C.  B.  N.  S.  204).     V.  Kksekved  Bidding;. 

"  Highest  Net  Money  Tender  "  ;    V.  Tendek. 

"  Highest  Price;  "  V.  Lowest  Price. 

V.  Wakrantkd  Htghicst  Rate. 

HIGHLANDS.  — Qua  Luc  Gov  (Scot)  Act,  ISSO,  tlie  "Highlands 
and  Islands  of  vScotland,"  moans,  "the  counties  of  Argyll,  Inverness, 
Ross  and  Cromarty,  Sutherland,  Caithness,  Orkney,  and  Zetland  " 
(s.  105);  so,  qua  I'robate  Duties  (51  &  52  V.  c.  60,  s.  5). 

HIGHWAY.  — "  The  common  definition  of  a  Highwaj'  that  is  given 
in  all  the  text-books  of  authority  is  that,  it  is  a  Way,  leading  from  one 
Market-town  or  Inhabited  Place  to  another  Inhabite<l  Place,  which  is 
common  to  all  the  Queen's  subjects  "  (per  Coleridge,  C.  J.,  Bai/ei/  v. 
Jamieson,  1  C.  P.  D.  332). 

But  if  the  Dedication  to  the  Public  is  clear,  a  thoroughfare  is  wux. 
essential  to  a  Highway,  e.g.  a  Cul  de  Sac  may  be  a  highway  (per  Ivenyon, 
C.  J.,  Riighy  Trustees  v.  Merryweather,  11  P]ast,  376.  n\  Svthr  per 
Mansfield,  C.J.,  Woodyearv.  Iladden,  5  Taunt.  142:  per  Abbott,  C.  J. 
and  Best,  J.,  Wood  v.  Veal,  5  B.  «&  Aid.  454:  but  the  Hityfiy  Case  was 
vindicated  in  Bateman  v.  Bhick,  21  L.  J.  Q.  B.  406;  18  Q.  B.  870:  ]'.,. 
Young  v.  Cuthhertson,  1  Macq.  455:  So  nek  v.  Ea.-if  London  By,  42  L.  .1. 
Ch.  477;  L.  R.  16  Eq.  108:  Glen  on  Highways,  Bk.  1,  ch.  1.  s.  1). 
Still,  if  the  access  to  both  ends  of  a  road  becomes  impossible,  it  thereby 
loses  its  character  of  a  Highway  (^Bailey  v.  Jmnieson,  sup). 

There  may  be  a  Highway  without  the  parish  being  bound  to  repair 
it  (Boberts  v.  Hunt,  15  Q.  B.  17:  Faweett  v.  York  S:  X.  Mid.  By.  16 
Q.  B.  614,  //). 

F.  Public  Highway:  Thoroughfare. 

Vh,  Pratt  on  Highways:  Jacob:  6  Encyc.  184-203. 

"In  the  case  of  an  ordinary  Highway,  although  it  may  be  of  a  varying 
and  unequal  width  running  between  fences  one  on  each  side,  the  right  of 
passage  or  way  (^primd  furie  and  unless  there  be  evidence  to  the  contrary) 
extends  to  the  whole  space  between  the  fences;  and  the  Public  are 
entitled  to  the  use  of  the  entire  of  it  as  the  highway,  and  are  not  confined 
to  the  part  which  may  be  metalled  or  kept  in  order  for  the  more  con- 
venient use  of  carriages  and  foot-passengers  "  (per  Martin,  B.,  and  ap- 
proved per  Cur.  R.  v.  United  Kingdom  Telogrnph  Co,  31  L.  J.  M.  C. 
166;  6  L.  T.  378:  Vf,  R.  v.  Wright,  3  B.  &  Ad.  681:  Willia>,i.<  v.  jnV- 
eox,  7  L.  J.  Q.  B.  229;  8  A.  «&  E.  314:  Locke-King  v.  Woking,  77  L.  T. 
790;  62  J.  P.  167);  but  this  presumption  niny  be  rebutted  by  evidence 
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{Xeeld  V.  Hendon,  81  L.  T.  405;  63  J.  P.  724).  l\  Eoadside  Waste. 
Cj),  Main  Road. 

"  Highway,"  s.  5,  Highway  Act,  1835;  V.  R.  v.  Chart,  39  L.  J.  M.  C. 
137;  L.  E..  1  C.  C.  R.  237:  — ss.  84,  85,  lb.;  V.  B.  v.  Surrei/  Jus., 
1892,  1  Q.  B.  867;  61  L.  J.  M.  C.  153;  66  L.  T.  578;  40  W.  R.  500; 
56  J.  P.  695. 

"Highway  repairable  by  the  inhabitants  at  larye,"  s.  150,  P.  H.  Act, 
1875;  V.  Baird  v.  Tunbridge  Wells,  1896,  A.  C.  434;  64  L.  J.  Q.  B. 
145;  ^^(y  lb.  451:  Atcsterberry  v.  Oldham,  55  L.  J.  Ch.  633;  29  Cli.  IJ. 
750;  53  L.  T.  543;  33  W.  R.  807;  49  J.  P.  532:  Gibsofi  y.  Preston, 
L.  R.  5  Q.  B.  218;  10  B.  &  S.  942;  39  L.  J.  Q.  B.  131 :  Rirst  v.  Hali- 
fax, L.  R.  6  Q.  B.  181;  40  L.  J.  M.  C.  43. 

"Street  not  being  a  Highway,"  s.  69,  P.  H.  Act,  1848,  held  not  to 
include  a  piece  of  ground  dedicated,  by  user,  as  a  public  road  {Healey  v. 
Batley,  44  L.  J.  Ch.  642;  L.  R.  19  Eq.  375). 

F.  Street,  towards  end :  Turnpike  Road  :  Surveyor  :  Way. 

Stat.  Def.  — 14  &  15  V.  c.  16,  s.  19;  34  &  35  V.  c.  56,  s.  5;  54  & 
55  V.  c.  63,  s.  6.  —  Scot.  41  &  42  V.  c.  51,  s.  3,  c.  58,  s.  9;  54  &  55  V. 
c.  32,  s.  7. 

As  to  the  Soil  in,  and  Trespass  on,  and  Reasonable  Use  of,  Highways ; 

F.  Harrison  v.  Butland,  1893,  1  Q.  B.  142;  62  L.  J.  Q.  B.  117  ;  68  L.  T. 
35;  41  W.  R.  332;  57  J.  P.  278,  and  cases  there  cited:  Luscombex. 

G.  W.  By,  cited  Occupier  :  Hickman  v.  MaAsey,  1900,  1  Q.  B.  752;  69 
L.  J.  Q.  B.  511;  82  L.  T.  321;  48  W.  R.  385 :  A-G.  v.  Brighton  Supply 
Assn,  1900,  1  Ch.  276:  69  L.  J.  Ch.  204;  81  L.  T.  762;  48  W.  R.  314. 
Cp,  XuisANCE :  Obstruct. 

As  to  the  A'esting  of  the  Soil  of  Highway's  in  Local  Authorities;  F. 
Vest  :  Roadside  Waste. 

"  Passing  upon"  a  Highway;    F.  Passing. 

F.  Extraordinary  Traffic  :  Lop. 

"  The  Highway  Acts,  1835  to  1885 " ;  F.  Sch  2,  Short  Titles  Act, 
1896. 

"  Highway  Area  " ;  Stat.  Del,  Loc  Gov  Act,  1888,  s.  100. 

"  Highway  Audit'';  Stat.  Def.,  45  &  46  V.  c.  27,  s.  10. 

"Highway  Authority";  Stat.  Def.,  Highways  and  Locomotives 
(Amendment)  Act,  1878,  41  &  42  V.  c.  77,  s.  38  (on  whr,  B.  v.  Norfolk 
Co.  Co.,  60  L.  J.  it  B.  379);  44  &  45  V.  c.  14.  s.  6;  45  &  46  V.  c.  27, 
s.  10,  c.  52,  s.  8;  Loc  Gov  Act,  1888,  s.  100.  As  used  in  s.  25,  Loc  Gov 
Act,  1894,  F.  Be  Isle  of  Wight  Commrs,  59  J.  P.  438:  Be  Marshland 
Suieeth  Commrs,  65  L.  J.  Q.  B.  185;  73  L.  T.  536;  59  J.  P. 
824. 

"  Highway  Board";  Stat.  Def.,  Highway  Act.  1862,  25  &  26  V.  c.  61, 
s.  3;     41  &  42  V.  c.  77,  s.  38. 

"  Highway  District" ;  V.  District. 

Highway  "Improvements";  Stat.  Def.,  27  &  28  V.  c.  101,  s.  48. 
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"  Highway  Farish  " ;  Stat.  Def.,  27  &  28  V.  c.  101,  8.  .'{;  41  &  41'  V. 
c.  77,  s.  38;     45  &  4G  V.  c.  27,  s.  10. 

"Highway  Bate";   Stat.  Def.,  27  &  28   V.  c.  101,  >.  .;;     45  \-  46  V. 

c.  27,  s.  10. 

HIMSELF. — AVluMi  a  ])ersow  "hiinsolf  "  lias  t<»  do  a  thing  ho  cannot 
do  it  by  an  agent  (Ilonks  y.J,/rks<»i,  K".  L.  J.  ( '.  I*.  H'.L';  1  (,'.  I'.  ]).  (38;i), 
So  where  (by  s.  38  (1),  40  &  47  V.  c.  5\)  [ntwi'v  i.s  given  to  a  jwrson, 
reported  guilty  of  electoral  nial])ractices,  of  being  heard,  "  by  Hinisfdf," 
before  the  Court  enquiring  into  the  Municipal  Election  at  which  such 
nial2:)ractices  are  alleged  to  have  taken  place,  he  cannot  appear  by  Coun.sel 
or  Solicitor  {Hereford  Case,  R.  v.  Jones,  2^  Q.  B.  D.  29;  .'57  W.  R.  508; 
5  Times  Rep.  411).  But,  in  the  absence  of  words  requiring  a  right  to 
be  exercised  personally,  the  genei'al  rule  is  that  an  agent  may  be  ap- 
pointed to  do  it  (Jackson  v.  Nwpper,  56  L.  J.  <'h.  400;  35  Ch.  D.  162). 
Q>,  Ti.  V.  St.  Mary  Ahhofts,  cited  Couht. 
K  Done  by:  His  hand:  Own  Conskxt:  Si(i.\Ki>. 

HINDE  PALMER'S  ACT.  —  Administration  of  Estates  Act,  1860. 
32  .1'  33  V.  c.  46. 

HINDER A  contest   between   rival  claimants  to  Tithes,  is   not   a 

"Difference"  whereby  the  making  an  Award  undt-r  the  Tithe  Act, 
1836,  is  "hindered"  within  s.  45  {Shrplnnl.  v.  Lnii(/ondrny,  21  L.  d. 
Q.  B.  204;  18  Q.  B.  145). 

H i N DRANCE.  —  V.  Unavoidable. 

HIRE Is  it  acting  "  for  hire  "  within  s.  11,  6  &  7  V.  c.  68,  to  re- 
present a  Stage  Flay  at  an  evening  i>arty,  the  actor  being,  of  course,  paid 
by  the  host  and  not  by  the  spectators  ?  It  would  seem  not  (s.  16).  In 
Fredericl-s  v.  Paijne  (32  L.  J.  Isl.  V.  16),  Bramwell,  B.,  said,  "  The 
actinff  was  'for  hire'  whether  pavment  was  made  at  the  door  or  any 
other  place." 

Rowing  on  Thames  for  "Hire  or  Gain,"  Thames  Waterman's  Act, 
1850,  22  &  23  V.  c.  cxxxiii.,  means,  for  the  purpose  of  obtaining  a  direct 
reward  for  rowing  {Shoivell  \.  Skiftre//,  6  Times  Rep.  120:  nom.  Ski'f- 
trell  V.  Slmive/l,  59  L.  J.  M.  C.  26:  CA  L.  T.  874;  54  J.  V.  325:  Tod- 
himter  v.  Buckley,  7  L.  T.  273).      T//,  /.'.  v.  TiNdr,  4  E.  &  B.  888. 

"  Ply  for  Hire  "  ;    V.  Vly. 

"Hire"  does  not,  necessarily,  mean,  a  stipulated  reward:  therefore  a 
Hackney  Carriage,  e.f/.  an  Omnibus,  plies  for  hire  within  s.  45,  Town 
Police  Clauses  Act,  1847,  if  it  carries  a  Notice  saying  it  is  placed  at  the 
disposal  of  the  public  free  of  charge,  but  that  voluntary  contributions  to 
support  it  will  be  welcomed  (Cocks  v.  Jfay/irr,  70  T..  T.  40.;;  .»S  J.  P. 
104  :  17  Cox  C.  0.  745). 
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"  In  relation  to  tlie  Use  or  Hire  of  any  Ship  " ;    K  Ship. 
"  Hire  earned  "  ;    F.  Eakxed. 
Employment  for  Hike  ;    l\  Employment. 

HIRE-PURCHASE,  — Hire-Purchase  Agreement;  V.  Buy:  6  En- 
cyc.  20G-212. 

HIRST,   or    HURST.  —  F.Gkava. 

HIS.  — "  If  a  man  be  seized  of  land  in  fee  simple,  or  for  life,  and  have 
an  estate  in  it  for  years,  by  statute  merchant,  a  staple,  eligit,  or  the 
like;  and  he  grant  all  his  estate,  or  all  his  right,  or  all  his  title,  or  all 
his  interest  of  and  in  the  land  ;  by  this  grant  all  his  estate,  and  as  much 
as  he  is  able  to  grant,  doth  pass  "  (Touch.  98:  Vh,  per  St.  Leonards,  C, 
Drew  V.  Xoyhdo'y,  o  J.  &  La  T.  281 ;  9  Ir.  Eq.  171,  524) ;  but  when  a 
person  has  a  beneficial  interest  and  also  one  as  a  trustee,  it  is  a  question 
of  construction  as  to  whether  he  means  to  pass  both  interests,  or  only  one 
and  which  one  (^Stronye  v.  Baivkes,  4  D.  G.  M.  &  G.  186  :  Hooper  v.  Har- 
rison, 2  K.  «&  J.  112 :    Vh  Elph.  205-209). 

"  When  A.  demises  to  B.  for  the  term  of  his  life,  the  word  '  his  '  would, 
in  ordinary'  construction,  apply  to  B.  as  the  last  antecedent.  But  in- 
stances perpetually  occur  where  that  word  is  used,  and  does  not  refer  to 
the  last  party  named  "  (per  Taunton,  J.,  Doe  d.  Pritchard  y.  Dodd, 
5  B.  &  Ad.  693). 

V.  Her:  Majesty. 

HIS    CREDITORS.  — "  His  Creditors  generally  ";    V.  Generally, 

at  end. 

HIS    FARE "  Without  having  previously  paid  His  Fare,"  s.  103, 

8  V.  c.  20 ;  "  His  Fare  "  here  means  the  fare  by  the  train,  and  for  the 
class  of  carriage,  in  which  the  passenger  travels;  therefore  a  traveller 
wrongfully  travelling  2nd  Class  with  a  3rd  Class  Ticket  has  not  paid 
*'  his  fare, "  though  he  has  paid  "  a  fare  "  ( Gillinghavi  v.  Walker^  29  W.  R. 
896;  44  L.  T.  715;  45  J.  P.  470:  Vh,  Langdon  v.  Hoivells,  48  L.  J. 
M.  C.  133;  4  Q.  B.  D.  337 ;  27  W.  R.  657;  43  J.  P.  717). 

V.  Fare. 

HIS  HAND.  —  A  letter  written  by  a  bankruptcy  trustee's  solicitor 
in  his  own  name  disclaiming  a  Lease  ;  held,  not  a  due  Disclaimer  by  the 
trustee,  under  s.  23,  Bankry  Act,  1869,  because  it  was  not  a  "  Writing 
under  his  {i.e.  the  Trustee's)  hand"  {Wilson  \.  WalloMi,  49  L.  J.  Ex. 
437;  5  Ex.  D.  155).      V.  Himself. 

HIS    INTEREST.  — r.  Declare. 

HIS    LICENSE.  —  V.  Price  v.  James,  cited  Licensed  Person. 
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HIS    P  R O  P  E  RT Y.  —  F.  ritoi' i; ii  r y . 

HIS  WIFE. —  V.  Re  Ifancock,  cited  Wific;  from  ivlir  it  may, 
probably,  be  stated  that  where  a  Settlement  g'wes  a  man  (who  is  then 
married)  a  Power  to  appoint  to  "his  Wife,"  that  will,  generally,  mean 
"  his  then  Wife." 

HLOTH-BOTE.  —  V.  Bote. 

HOARDING.  —The  definition  in  Webster  that  a  "  Hoardinp"  is  "  a 
fence  inclosing  a  house  and  materials  w/tiln  buildings  are  at  ivork^"  \n 
incomplete  ;  and  it  is  inaccurate  if  it  is  to  be  understood  as,  necessarily, 
meaning  something  of  a  mere  temporary  character;  accordingly  the 
claim  in  an  action  by  a  lleversioner  for  obstructing  Ancient  Lights  is 
well  laid  by  alleging  that  the  obstruction  was  caused  by  a  "  Hoarding  " 
{Metropolitan  Assn  v.  retch^  5  C.  B.  N.  S.  509,  where  the  reporter  in- 
stances a  "  hoarding  "  which  the  Socy  of  the  Inner  Temple  kept  up  for 
more  than  20  years  for  the  express  purpose  of  preventing  the  acquisition 
of  a  Right  to  Light).      F/',  Building:  1'krmit. 

HOBHOUSE'S   ACT.  —  The  Vestries  Act,  18:^1,  1  &  2  W.  4.  c.  CO. 

HOCUSSED.— F.  Broome  v.  Gosden,  1  C.  B.  728,  cited  O'Brien  v. 
Salisbury,  6  Times  Eep.  137. 

HOGARTH'S  ACTS.  —  The  Engraving  Copyright  Act,  17;U.  lb. 
1766,  8  G.  2,  c.  13;  7  G.  3,  c.  38. 

HOGHENHINE.  —  "  Is  bee  who  commeth  guest-wise  to  a  hotise  and 
tliere  lyeth  the  third  night,  after  which  time  he  is  accounted  one  of  his 
Family  in  whose  house  he  lyeth  ; — and  if  he  offend  tlu-  King's  Peace 
his  host  must  be  answerable  for  him  "  (Termes  de  la  Ley).     (y>,  Inm.a.te. 

HOLD Hold  a   Contract;    V.  Royse    v.    Birley,   cited  1'ublic 

Service. 

A  written  authority  from  an  Execution  Debtor  to  A.  "  to  hold  "  Pos- 
session of  Goods  (then  held  by  the  Sheriff,  but  who  had  been  paid  out 
by  A.)  and  to  sell  them  and  retain  out  of  the  proceeds  the  money  A.  had 
paid,  &c  (followed  by  an  arrangement  for  the  Sheriff's  bailiff  to  continue 
in  possession  for  A.),  is  equivalent  to  giving  A.  a  Plkocje.  and  is  not  a 
Bill  of  Sale,  either  as  a  License  to  take  Possession  or  otherwise  (Mills  v. 
Charlesworfli,  cited  Bill  of  Sale).     Vf,  Traxsfer  :  Sr,  License. 

To  drive  Animals  about  in  search  of  purchasers  is  not  to  "  hold  "  a 
Sale  of  them,  within  a  Prohibitive  Order  under  Diseases  of  Animals 
Act,  1894  (MrLea/i  v.  Monk,  77  L.  T.  663;  62  J.  P.  180). 
J".  Purchase. 

"  Holding  "  compared  with  "  Occupation  ";    V.  Holding. 

56 
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HOLD    OUT AVill   not    "hold   himself  out,   nor   seek    to   induce 

others  to  believe  ";    V.  Wolinerhaiiseii  v.  W  Connor,  36  L.  T.  921. 

Medicines  "  held  out  or  recommended  to  the  Public  "  as  nostrums,  52 
G.  3,  c.  150 ;    V.  Smith  v.  Mason,  cited  Public  Notice. 

"Every  one  who,  hy  words  spoken  or  written  or  by  conduct,  represents 
himself,  or  who  Knowingly  suffers  himself  to  be  represented,  as  a  Part- 
ner in  a  particular  Pirm, "  holds  himself  out  as  a  Partner,  and  "  is  liable 
as  a  Partner  to  any  one  who  has,  on  the  faith  of  any  such  representation, 
given  credit  to  the  Firm, ' —  whether  the  representation  has  or  has  not 
been  made  or  communicated  to  the  person  so  giving  credit  hy  or  with  the 
knowledge  of  the  apparent  partner  making  the  representation  or  suffering 
it  to  be  made  "  (s.  14  (1),  Partnership  Act,  1890:  Vh,  Lindley  P.  Bk.  1, 
ch.  2,  s.  6). 

Qua  Principal  and  Agent,  it  is  submitted  that,  Every  one  who,  by 
words  spoken  or  written  or  by  conduct,  I'epresents  that  another  person  is 
his  Agent,  or  who  knowingly  suffers  that  other  to  represent  himself  as 
his  Agent,  holds  out  that  other  as  his  Agent,  and  is  responsible  for  the 
acts  of  that  other  as  his  Agent,  if  such  acts  be  within  the  ordinary  scope 
of  sucli  an  Agent's  employ:  Vh,  Sandeman  v.  Scur?',  oG  L.  J.  Q.  B.  63; 
L.  Pv.  2  Q.  B.  86:  Scheihler  v.  Gilchrest,  60  L.  J.  Q.  B.  605;  62  lb. 
201;  1891,  2  Q.  B.  310;  1893,  A.  C.  8;  68  L.  T.  1':  Brazier  v.  Camp, 
63  L.  J.  Q.  B.  257:  Spooner  v.  Brow?iinr/,  1898,  1  Q.  B.  528;  67  L.  J. 
Q.  B.  339;  78  L.  T.  98;  46  W.  Pv.  369. 

HOLD    OVER.  — r.  Wilfully  Hold  Over. 

HOLDER.  —  V.  Held:    In  his  own  right:  ()ki(;inal  Holder. 

"  'Holder,'  of  a  Bill  or  Note,  means,  the  Paj^ee  or  Indorsee  of  it," 
"  who  is  in  possession  of  it,  or  the  bearer  thereof  "  (s.  2,  Bills  of  Ex.  Act, 
1882,  on  whv,  Good  v.  iValker,  61  L.  J.  Q.  B.  736:  Da)/  v.  Longhurst, 
62  L.  J.  Ch.  334;  68  L.  T.  17;  41  W.  R.  283)  ;  and  every  Holder  of  a 
Bill  or  Note  "  is  jjrimd  facie  deemed  to  be  a  Holder  in  due  Course  " 
(s.  30  (2),  lb.).     As  to  the  rights  of  the  Holder,    V.  s.  38,  lb. 

"  Holder  of  Lease ;  "    V.  Lessee. 

HOLDER  FOR  VALUE.  —"  Every  Indorsee  of  a  Bill  has  his  own 
title,  and  that  of  each  intermediate  party;  and  if  he  or  anj^of  such 
parties  gave  value  for  the  bill,  without  fraud,  he  is  a  Holder  for  Value  " 
(per  Abinger,  C.  B.,  Isaac  v.  Farrer,  1  M.  &  W.  69;  5  L.  J.  Ex.  96). 
J\  Bona  Fide. 

The  phrase  "Bona  Fide  Holder  for  Value,  without  Notice,"  qua, 
Bills  and  Notes,  is  now  superseded  by  the  phrase  Holder  in  due 
Course. 

HOLDER  FOR  THE  TIME  BEING. —  "The  words  'Holder  for 
the  time  being,' —  in  a  Debenture,  — are,  in  my  opinion,  identical  with 
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the  words  *to  Bearer'  "  (per  Malins,  V.  (>.,  lie  Marsnilles  Imjitrhxl  Land 
Co,  40  L.  J.  Ch.  96;  L.  11.  11  Eq.  493,  494). 
V.  Bearkr:  Negotiahlk. 

HOLDER  IN  DUE  COURSE.  — "(1)  A  HoM-r  in  Due  Course 
(of  a  J>ill  of  Ex.),  is  a  Holdkk  who  lias  tak^n  a  Bill,  complete  and 
regular  on  the  face  of  it,  under  the  following  conditions,  namely; 

"  (^f)   That  he  became  the   Holder  of  it   hefore    it  was  overdue,  and 
without  notice  that  it  had  been  j)reviously  dishonoun-d,  if 
such  was  the  fact : 
"  {It)  That  he  took  the  Bill  in  Good  Faith  and  for  Valuk,  and  that 
at  the  time  the  Bill  was  negotiated  to  liim  he  had  no  notice 
of  any  defect  in  the  title  of  the  person  who  negotiated  it. 
"  (2)   In  particular  the  title  of  a  person  who  negotiates  a   liill  is  '  de- 
fective '  within  the  meaning  of  this  Act,  when  he  obtained  the 
Bill,  or  the  Acceptance  thereof,  by  fraud,  duress,  or  force  and 
fear,  or  other  unlawful  means,  or  for  an  illegal  consideration, 
or  when  he  negotiates  it  in  breach   of   faith,  or  under    such 
circumstances  as  amount  to  a  fraud. 
"  (3)   A   Holder  (whether  for  Value  or  not)  who  derives  liis  title  to  a 
Bill  through  a  Holder  in  Due  Course,  and  who  is  not  liiin- 
self  a  party  to  any  fraud  or  illegality  affecting  it,  has  all  the 
rights  of  that  Holder  in  Due  Course  as  regards  the  Acceptor 
and  all  parties  to  the  Bill  prior  to  that  Holder  " 
(s.  29,  Bills  of  Ex.  Act,  1882) :  and  so  uf  a  Promissory  Note  (s.  89,  lb.). 
V.  Lewis  v.  CLaij,  67  L.  J.  Q.  B.  224;  77  L.  T.  653;  46  W.  R.  319. 
A  Banker  is  a  Holder  in  Due  Course  when  he  credits  the  amount  to  tlie 
account  of  his  customer  who  draws  upon  it  {^Xatiotuil  linnk  v.  Silke, 
1891,  1  Q.  B.  435;  60  L.  J.  Q.  B.  199;  63  L.  T.  787;  39  W.  K.  361). 

Vf,  as  to  presumption  of  Value  and  Goon  Faith,  s.  30,  lb.;  and  as 
to  subs.  2  of  that  section,  V.  Tatam,  v.  ints/er,  5S  L.  J.  Q.  B.  432;  23 
Q.  B.  D.  345;   Clutton  v.  Atfenboroiu/Ji,  1897,  A.  C.  90;  66  L.  J.  Q.  B. 
221 ;  75  L.  T.  556 ;  45  W.  K.  276. 
r.  In  his   owx   Ri(;ht:  I'lrncHASEK. 

HOLDING.  —  AMiere  Articles  of  a  Company  gave  a  power  to  tlemand 
a  poll  to  "  Shartdiolders  qualified  to  vote  and  //(>A////y  in  the  aggregate  " 
a  stated  number  of  shares;  held,  that  "themselves"  must  be  read  in 
before  "holding,"  so  th.at  the  required  number  could  not  be  made  up 
by  proxies  (It.  v.  finrcriDiirnf  Stork  Iiirrstmnit  Co,  47  L.  .1.  Q.  B.  478; 
3Q.  B.  I).  442). 

V.  In  his  own  Bight. 

"  Having  or  holding  "  laiuls  ;    V.  Havin(;. 

"Residence  and  Holding";    V.  Rksiih:. 

Qua  Agricultural  Holdings  (England)  Act,  1883,  "  'Holding/  means 
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any  parcel  of  Land  held  by  a  Tenant  "  (s.  61),  such  Holding  being 
"  either  wholly  Agricultural  or  wholly  Pastoral,  or  in  part  Agricul- 
tural and  as  to  the  residue  Pastoral,  or  in  whole  or  in  part  cultivated  as 
a  Market  Garden"  (s.  54).  V.  Agist:  Landlord:  V/i,  Cooper  v. 
Pearse,  cited  Garden.     Cp,  Tenement. 

By  ss.  42  and  35,  Agricultural  Holdings  (Scot)  Act,  1883,  a  def  similar 
to  the  preceding  is  provided  for  Scotland:  Va,  s.  o4,  Crofters  Holdings 
(Scot)  Act,  1886,  49  &  50  V.  c.  29. 

Qua  Allotments  and  Cottage  Gardens  Compensation  for  Crops  Act, 
1887,  50  &  51  V.  c.  26,  "  '  Holding,'  means,  an  Allotment,  or  Cottage 
Garden  "  (s.  4),  an  "  Allotment "  being  "  any  parcel  of  land,  of  not 
more  than  2  acres  in  extent,  held  by  a  Tenant  under  a  Landlord,  and 
cultivated  as  a  Garden  or  as  a  Farm,  or  partly  as  a  Garden  and  partlj' 
as  a  Farm  "  (lb.). 

"Holding,"  qua  the  Land  Laws  for  Ireland;  V.  ss.  57  and  58,  Land 
Law  (Ir)  Act,  1881,  as  slightly  enlarged  by  s.  48  (2),  Land  Law  (Ir) 
Act,  1896 ;  on    whv,  Ex  p.  Hutchhison,  12  L.  R.  Ir.  79. 

Other  Stat.  Def.  —  Ir.  33  &  34  V.  c.  46,  s.  71 ;  39  &  40  V.  c.  63,  s.  5 ; 
50  &  51  V.  c.  33,  s.  8  (11). 

The  lessee  of  an  undivided  Share  of  land,  is  not  the  occupier  of  a 
"  Holding  "  within  the  Redemption  of  Rent  (Ir)  Act,  1891,  54  &  Z^  V. 
c.  57  {Be  Cummins  and  St.  Leger,  1896,  2  I.  R.  603). 

"  There  is  a  material  difference  between  a  Holding  and  an  Occupa- 
tion. A  person  ma}^  hold,  though  he  does  not  occupy.  A  Tenant  is  a 
person  who  holds  of  another;  he  does  not,  necessarily,  occupy  "  (per  Lit- 
tledale,  J.,  R.  v.  Ditche.at,  cited  Tenant). 

Holding  a  Sale;    V.  Hold. 

HOLDING    OUT.— r.  Hold  out. 

HOLDING    OVER.—  V.  Wilfully  Hold  Over. 

HOLIDAY. —  By  a  Charter-Party,  a  vessel  was  "to  be  loaded  in 
L.  in  14  days,  and  to  be  discharged,  weather  permitting,  at  not  less 
than  25  tons  per  working  day  (holidays  excepted)  " ;  held,  that  though 
"holidays"  are  not  included  in  "Working  Day,"  yet  that  the  excep- 
tion related  only  to  the  discharge  as  its  last  antecedent,  and  that  the 
loading  was  to  be  done  in  14  da^'s  including  Sundays  {Niemann  v.  Moss, 
29  L.  J.  Q.  B.  206).  SeniUe,  that  is  a  "  Holiday  or  Fgte  Day,"  within 
a  Demurrage  Clause,  which  is  recognised  as  such  in  the  district  to  which 
the  clause  relates,  e.g.  the  National  Eisteddfod  in  Wales  {Denniston  v. 
Zimmermann,  98  Law  Times,  181;  11  Times  Rep.  113). 

Generally,  "Holiday"  does  not  include  Sunday  {^Phillips  y.  Innes, 
4  CI.  &  F.  234),  in  ivhc  a  Scotch  barber's  Apprentice  Indenture  provided 
that  the  Apprentice  should  not  absent  himself  from  his  master's  business 
"on  Holiday  or  Week-day,"  and  the  H.  L.  decided  that  Sunday  is  .not 
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a  "Holiday,"  but  that,  if  it  were,  the  words  of  the  Indenture  did  not 
oblige  the  apprentice  to  shave  his  master's  customers  on  a  Suiidav. 
because  that  is  "  an  act  of  Handicraft  "  prohibited  by  the  Sunday 
Acts  from  being  done  on  a  Sunday,  and  is  not  a  "  Work  of  Nkckssitv 
or  Mercy  or  Charity." 
V.  Bank  Holidays. 

HOLME.  —  "  Holme,  or  hulnms,  signifieth  an  isle  or  fenny  ground  " 
(Co.  Litt.  5  a). 

HOUT.—  V.  Grava. 

HOLY    COMMUNION.—  r.  Church:  Communion. 

HOLY   ORDERS.— F.  Clergyman. 

HOMAGE.  —  Homage  is  (1)  Homage  by  Lit/ennre^  which  is  inherent 
and  inseparable  from  every  subject;  (2)  Homage  ////  rcnsmi  of  Tt-inire, 
which  latter  "  is  defined  to  bee  a  Service  wliifli  sliull  bo  made  in  such 
manner,  that  is  to  say,  The  Tenant  in  fee  simple  or  fee  taile  that  holdeth 
by  Homage  shall  kneele  upon  both  his  knees  ungirded,  and  the  Lord 
shall  sit  and  hold  the  hands  of  his  Tenant  between  his  hands  and  the 
Tenant  shall  say,  —  '  I  become  your  ]\Ian  from  this  day  forwax-d  of  Life 
and  Member  and  of  Earthly  Honour,  and  to  you  shall  be  faithfull  and 
true,  and  shall  beare  to  you  faith  for  the  lands  that  I  claime  to  hold  of 
you,  saving  that  faith  that  I  hold  to  our  Lord  the  King';  and  then  the 
Lord,  so  sitting,  shall  kisse  him"  (Termes  de  la  Ley).  Vh,  Co.  Litt. 
Bk.  2,  ch.  1:  Cowel  :  Jacob:  1  Bl.  Com.  .367.  308;  2' lb.  53,  54,  n:  Cp, 
Fealty:  Kneeling. 

'H.oradi.ge  Auncestrel\    F.  Termes  de  la  Ley :   Cowel. 

Homage  Juvy^  often  now  called  "  the  Hi)mago, "  are  Copyholders  at  a 
Court  Baron  of  a  Manor  who  enquire  and  make  presentments  of  defaults 
and  deaths  of  Copyholders,  Admittances,  Surreiuiers,  c'v'c.  The  consent 
of  the  Homage,  means  that  of  the  majority  (  Wentn'orth  v.  CJatjy  Finch, 
263:  Bamseijv.  Crnddas,  1893,  1  Q.  B.  228;  62  L.  J.  Q.  B.260;  68 
L.  T.  364;  57  J.  P.  406).  Note.  Since  31st  Dec  1841  presentment 
by  the  Homage  has  not  been  essential  to  the  validity  of  an  Admission 
(s.  90,  4  &  5  V.  c.  35;  s.  84,  Copyhold  Act,  1894,  57  &  58  V.  c.  46). 

HOMAGER.—  V.  Freeholder. 

HOME.—  r.  At  Home. 

Qua  %  and  Canal  Traffic  Act,  1888.  "  'Home,'  in  relation  to  I^Fek- 
CHANDisE,  includes  the  Ignited  KiX(iDOM,  the  Channel  Islands,  ainl 
the  Isle  of  Man"  (s.  iun). 

A  "Passage  Home,"  s.  186  (<',  d)  .Mer  Shipping  Act,  1894.  moans,  to 
provide  the  Seaman  "  with  a  passage  to  the  Port  from  which  he  originally 
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shipped,  or  to  some  other  Port  in  tlie  United  Kingdom  to  which  lie 
agrees  to  go,  and  includes  an  obligation  to  provide  him  with  reasonable 
maintenance  during  the  passage"  (per  Esher,  M.  R.,  Edwards  \,  Si  eel, 
1897,  2  Q.  B.  327;  QQ  L.  J.  Q.  13.  690;  77  L.  T.  297;  2  Com.  Ca.  272: 
1%  Purves  V.  Straits  of  Dover  S.  S.  Co,  1899,  2  Q.  B.  217;  81  L.  T.  35; 
68  L.  J.  Q.  B.  925 ;  47  W.  R.  630 ;  4  Com.  Ca.  274).  » 

A  bequest  to  a  Wife,  though  to  be  paid  to  her  soon  after  the  testator's 
decease  and  "to  provide  a  Snitahle  Home,"  has  no  priority  over  other 
legacies  if  the  estate  be  insufficient  to  pay  all  {Re  Schweder,  cited 
Immediately,   at  end). 

HOME  FARM.  —  A  Holding  of  which  the  Landlord  desires  to 
resume  the  occupation  "  as  a  Home  Farm  in  connexion  with  his  Resi- 
dence, or  for  the  purpose  of  providing  a  Residence  for  some  member 
of  his  family,"  s.  21,  Land  Law  (Ir)  Act,  1881  {Va  subs.  2,  s.  58); 
V.  Re  Hamilton  and  Sharpe,  20  L.  R.  Ir.  224. 

Qua  Labourers  (Ir)  Act,  1886,  49  &  50  V.  c.  59;    V.  s.  6. 

HOMESOKEN To  be  quit  of  Amerciaments  (Termes  de  la  Ley). 

HOME-STALL.  —A  Mansion-house  (Jacob). 

HOME-TRADE  SHIP.  — Qua  Mer  Shipping  Act,  1894,  "  'Home- 
Trade  Ship,'  includes,  every  Ship  employed  in  trading  or  going  within 
the  following  limits,  i.e.  the  United  Kingdom,  the  Channel  Islands, 
and  the  Isle  of  Man,  and  the  Continent  of  Europe  between  the  River 
Elbe  and  Brest  inclusive"  (s.  742).  Cp,  "Foreign-going  Ship,"  sub 
Foreign. 

By  the  same  section  "  'Home-Trade  Passenger  Ship,'  means,  every 
Home-trade  Ship  employed  in  carrying  passengers."  V.  Passenger 
Ship. 

HOMICIDE. — "Homicide,  as  it  is  legally  taken,  is  when  one  is 
slaine  with  a  man's  will,  but  not  with  malice  prepensed"  (Co.  Litt. 
287  b:    Vf,  Termes  de  la  Ley). 

"  Homicide  is  the  killing  of  a  human  being  by  a  human  being.  A 
child  becomes  a  human  being  within  the  meaning  of  this  definition, 
when  it  has  completely  proceeded  in  a  living  state  from  the  body  of  its 
mother,  whether  it  has  or  has  not  breathed,  and  whether  the  navel  string 
has  or  has  not  been  divided;  and  the  killing  of  such  a  child  is  homicide, 
whether  it  is  killed  by  injuries  inflicted  before,  during,  or  after,  birth. 
A  living  child  in  its  mother's  womb,  or  a  child  in  the  act  of  birth,  even 
though  such  child  m&j  have  breathed,  is  not  a  human  being  within  the 
meaning  of  this  definition,  and  the  killing  of  such  a  child  is  not  homi- 
cide "  (Steph.  Cr.  151:  //,  lb.  ch.  23).  V.  Kill:  Manslaughter. 
C^,  Chance-Medley:  E\'f;usABLE:  Justifiable:  Murder. 

Vh,  Arch.  Cr.  749:  Rose.  Cr.  543:  Jacob:  6  Encyc.  216-218. 
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HONEST.  — Honest  Earnings  ;    V.  Eaiixixg.s. 

"Honest  Persons,"  for  trustees,  in  a  cliaritable  trust  deed  made  in 
1549;    V.  Baker  v.  Lee,  30  L.  J.  Ch.  625;  S  H.  L.  ('a.  4<jr>. 

"  Honesty  ";    V.  Good  Faith  :  Impossibm:. 

"Honestly  and  Keasonably,"  s.  3,  Judicial  Trustees  Act,  180G;  T. 
Reasonably. 

HONOUR. — "  l>y  the  name  of  an  Honor  whicli  a  siiliject  may  have, 
divers  niannors  and  lands  may  passe"  (('o.^Litt.  5a:  J'/,  Ti-rnics  de  la 
Ley:  Touch.  92:  Cowel:  Jacob:  Elph.  558). 

"Acceptance  for  Honour,  sujjra  protest  ";  V.  ss,  65,  66,  67,  iJilU  of 
Ex.  Act,  1882. 

"  Payment  for  Honour,  supra  protest  " ;    V.  s.  68,  lb. 

"When  a  man  writes,  'I  promise  to  pay  the  above  as  a  J)kht  of 
Honour,'  he  does  not  mean  to  admit  that  it  is  a  debt  which  may  be 
enforced  against  him  at  law  "  (per  Brett,  J.,  Macrord  v.  Osborne,  cited 
Eatification). 

An  "  Honour, "  or  P.  P.  I.,  Policy  is  one  in  wliich  it  is  stipulated 
that  the  Policy  itself  shall  be  sufficient  Proof  of  Intekp:st;  Vh,  linthlick 
V.  Indemnity  Insrce,  cited  Uninsuked  :  Gedge  v.  Royal  Ex.  Axsrre, 
1900,  2  Q.  B.  214;  69  L.  J.  Q.  B.  506;  82  L.  T.  463;  Vf/i/c  for  comment 
on  Note  to  Buchana/i  v.  Palter,  4  Com.  Ca.  227.      Cji,  Vv\.l   interest 

ADMITTED. 

Title  of  Honour;  F.  Dignity  :  Cowley  v.  Coir/ry,  1900,  P.  118;  &'? 
L.  T.  218. 

HONOURED.  —  In  a  guarantee  of  a  Promissorj'  Note  if  it  be  not 
"duly  honoured  and  paid, "  "  'duly  honoured,'  means  no  more  than  duly 
jiaid  when  due.  '  Honoured  '  means,  payment  at  maturity  "  (per  Parke,  B., 
Walto7i  V.  Maskell,  14  L.  J.  Ex.  56;  nom.  Walton  v.  JIaacall,  I'A  M.  vK: 
W.  457).     Cp,  Dishonoured. 

HOO.—  F.Howe. 

HOPCOMBE.  — "Signifies  a  Valley  in  Domesday  Ho..k  "  (Cowel): 
Cp,  Combe. 

HOPE. —  V.  Precatory  Trust:  Earnest:  Co.mbe. 

"No  Hope  of  E.ecovery,"  to  render  a  Dying  Declaration  admissible  in 
evidence,  means,  that  "  there  must  be  an  expectation  of  impending  and 
almost  immediate  death  from  the  causes  then  operating,"  with  "  no  hope 
whatever"  in  the  mind  of  the  Declarant  that  he  will  recover:  if  the 
Declarant  states  he  has  no  hope  "at  present,"  the  declaration  is  inad- 
missible (E.  V.  Jenkins,  L.  R.  1  C.  C.  R.  187;  38  L.  J.  M.  C.  82,  espy 
jdgmt  of  Byles,  J.). 

"  I  am  in  hopes  I  shall  be  able  ";    V.  Smith  v.  Thome,  citod  Able. 
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HORIZONTAL. —"Horizontal  Liue";  V.  s.  41,  Loudon  Bg  Act, 
1894. 

HORNE-TOOKE'S  ACT.  —  41  G.  3,  c.  63,  for  removing  doubts  as 
to  eligibility  of  Persons  in  Holy  Orders  to  sit  in  tbe  House  of  Commons. 

HORSE.  —  "  Horse,  Gelding,  or  Mare,"  s.  10,  1  Edw.  6,  c.  12,  2  &  3 
Edvv.  6.,  c.  33,  included  Foals  and  Fillies  (R.  v.  Well  and,  Russ.  &  Ry. 
494)  ;  but  a  prisoner  convicted  of  stealing  a  Colt  did  not  lose  his  Clekgy 
under  these  statutes,  because  "  Colts "  are  not  mentioned  therein  eo 
nomine  (B.  v.  Beaney,  lb.  416). 

Qua  Metropolitan  Market  Act,  1851,  14  &  15  V.  c.  61,  "  Horse  " 
includes  "  Mare,  Ass,  and  Mule  "   (s.  44). 

Qua  the  Revenue  Act,  1869,  32  &  33  V.  c.  14,  and  by  its  s.  19  (8), 
"  '  Horse  '  means  and  includes,  a  Horse  or  Pony  of  any  sex  or  descrip- 
tion or  age,  except  a  Foal,  Colt,  or  Filly,  which  shall  never  have  been 
used  for  any  purpose  of  draught  or  riding:  .  .  .  'Mule,'  includes  only 
such  mule  as  shall  have  been  at  any  time  used  for  any  purpose  of 
draught  or  riding."     For  Exemptions  from  License,    V.  s.  19  (12). 

Qua  Army  Act,  1881,  "  '  Horse,'  includes  a  Mule  " ;  and  "  applies  to 
any  Beast  of  whatever  description  used  for  burden  or  draught,  or  for 
carrying  persons,  in  like  manner  as  if  such  beast  were  included  in  the 
expression  '  Horse  '  "  (subs.  40,  s.  190). 

Qua  Sum  Jur  (Ir)  Act,  1851,  "  'Horse,'  shall  include  any  other  ani- 
mal of  an}'^  kind  commonly  used  or  employed  in  drawing  any  kind  of 
Carriage"  (s.  25). 

Other  Stat.  Def .  —  1  &  2  V.  c.  79,  s.  1 ;  6  &  7  V.  c.  86,  s.  2 ;  7  &  8  V. 
c.  87,  s.  10.  —  Ir.  16  &  17  V.  c.  112,  s.  80. 

V.  Job  :  Plant  :  Sound. 

HORSE   CAUSEWAY.— r.  Causeway. 

HORSE  DEALER. —  Qua  Revenue  Act,  1869,  "Horse  Dealer," 
means  and  includes,  "  onl}^  such  persons  as  shall  buy  and  sell  h(jrses  as  a 
Trade,  Occupation,  and  Means  of  Livelihood"  (s.  13,  35  &  36  V.  c.  20). 
Vfh,  Allen  V.  Sharp,  17  L.  J.  Ex.  209;  2  Ex.  352. 

HORSE  FLESH.  — Qua  52  &  53  V.  c.  11,  "'Horse  Flesh,'  shall 
include,  the  flesh  of  asses  and  mules ;  and  shall  mean,  horse  flesh,  cooked 
or  uncooked,  alone  or  accompanied  by  or  mixed  with  any  other  substance  " 
(s.  7). 

HORSE  RACE.  —  Qua  Racecourses  Licensing  Act,  1879,  42  &  43 
V.  c.  18,  "  Horse  Race, "  means,  "  any  Race  in  which  any  horse,  mare,  or 
gelding,  shall  run,  or  be  made  to  run,  in  competition  with  any  other 
horse,  mare,  or  gelding,  or  against  Time,  —  for  any  Prize  of  what  nature 
or  kind  soever,  or  for  any  Bet  or  Wager  made  or  to  be  made  in  respect  of 
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any  such  horse,  mare,  or  gelding,  or  the  riders  thereof,   and  at  which 
more  than  20  persons  shall  be  present  "  (s.  1). 

V.  Event  :  Foot  Race  :  Literary  :  Lottery  :  Kace. 

HORSE  STEALER.  —  To  accuse  a  ];)er.son  of  being  a  "Horse 
Stealer  "  is  to  impute  that  he  has  been  guilty  of  feloniously  stealing 
a  horse  {Mountney  v.   Watton,  2  B.  &  Ad.  673). 

HORSE-WAY.—  V.  Bridle-Path:  Causeway:  Way. 

HOSIER.  —  "A  Draper  sells  materials,  while  a  Hosier  sells  articles  for 
wear  "  (per  Channell,  J.,  Bailey  v.  Skinner^  cited  Carry  ox). 

HOSPITAL.  —  "  There  is  no  manner  of  difference  between  a  College 
and  an  Hospital,  except  only  in  degree;  an  Hospital  is  for  those  that 
are  poor  and  mean  and  low  and  sickly;  a  College  is  for  another  sort  of 
indigent  persons;  but  it  hath  another  intent,  — to  study  in  and  breed 
up  persons  in  the  world  that  have  not  otherwise  to  live  "  (per  Holt,  C.  J., 
Philips  V.  Bury,  2  T.  R.  35.3). 

A  "  Hospital  "  is  an  eleemosynary  instituti<jn  and,  strictly  speaking, 
there  is  no  legal  Hospital  unless  it  be  incorporated,  and  the  persons 
benefited  are  themselves  the  corporation  (SkHou's  Hospital,  10  Rep. 
31  a);  "and  of  these  Hospitals  some  bee  Eligible,  some  Donative,  and 
some  Presentable  "  (Co.  Litt.  342  a).      Vf,  Phil.  Ecc.  Law,  Part  8,  ch.  3. 

But  referring  to  this  definition  the  Court  of  Ex.  in  Colrhrsfer  v.  Kew- 
ney,  (35  L.  J.  Ex.  206)  said,  —  "  It  seems  rather  more  reasonable  to 
hold  that  the  word  (in  the  exemption  from  Land  Tax  in  s.  25,  38  G.  3. 
c.  5)  is  used  in  a  popular  sense  only ;  and  that  an}'  institution  which, 
though  not  in  a  strictly  legal,  might  in  a  popular,  sense  be  called  a  Hos- 
pital, might  claim  exemption.  But  some  doubts  arise  whether  even  upon 
this  view  this  Institution  (the  Wandsworth  Royal  Victoria  Patriotic 
Asylum)  would  be  a  'Hospital,'  by  which  word  we  understand,  rather 
an  Institution  for  the  relief  of  the  sick  or  aged  than  for  the  maintenance 
and  education  of  children."  V.  that  jdgmt  affirmed,  36  L.  J.  Ex.  172; 
L.  R.  2  Ex.  253;  16  L.  T.  463:    Vh,  14  Eliz.  c.  14,  cited  inf. 

"  'Hospital'  is  a  word  of  wider  and  more  v.ariable  meaning  than  Dis- 
pensary, and,  primarily',  signifies  a  place  built  for  the  reception  of  the 
sick,  or  the  support  of  the  aged  or  infirm,  poor.  It  has  been  used  in 
Great  Britain,  in  some  instances,  to  denote  an  Institution  in  which  poi>r 
children  are  fed  and  educated.  But  that  is  not  the  ordinary  meaning  of 
the  word"  (per  Ld  Watson,  Dil  worth  v.  Commrs  of  Stamps,  1890.  A.  C. 
107;  68  L.  J.  P.  C.  4).  Vf,  Moses  v.  Marsland,  70  L.  J.  Q.  B.  261: 
1901,  1  Q.  B.  668. 

"I  apprehend  that  even  a  Hospital  would  not  be  the  less  entitled  to 
exemption  under  this  Act  (Income  Tax  Act,  1842,  s.  60.  Sch  A.  No. 
VI)  because,  in  order  to  diminish  its  expense,  certain  fees  were  taken 
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from  certain  richer  patients  who  might  choose  to  obtain  the  benefit  of  the 
Hospital  for  payment.  As  to  'Almshouse,'  there,  it  would  be  impos- 
sible to  suppose  a  case  in  which  anybody  except  poor  almsmen  or  alms- 
women  would  take  tlie  benefit  of  such  an  institution  "  (per  Denman,  J., 
Blake  and  London.  Corp,  56  L.  J.  Q.  B.  152;  18  Q.  B.  D.  487;  35  W.  R. 
212;  51  J.  r.  71 :  affd  50  L.  J.  Q.  B.  424;  19  Q.  B.  D.  79;  35  W.  R. 
791).  A  wholly  self-supporting  Lunatic  Asylum,  though  founded  by 
subscription,  is  not  within  this  exemption  as  a  "  Hospital  "  (Needham  v. 
Bowers,  21  Q.  B.  D.  436);  but  when  the  support  of  such  an  Asylum  is 
cliiefly  eleemosynary,  then  it  is  a  "  Hospital  "  within  this  exemption, 
and  also  within  the  exemption  from  Inhabited  House  Duty  (Case  4, 
8ch  B,  48  G.  3,  c.  55;  s.  2,  14  &  15  V.  c.  36),  altliough  it  may  have 
some  paying  Patients  (Cawse  v.  Nottingham  Lirnattc  Asylum,  1891, 
1  Q.  B.  585;  60  L.  J.  Q.  B.  485;  Go  L.  T.  155;  39  W.  R.  461;  55  J.  P. 
582). 

V.  Charity  School:  Public  School:  Noxious:  Nuisance. 

In  Colrhester  v.  Kewney  (sup),  it  was  held  that  no  Hospital  is,  under 
s.  25,  38  G.  3,  c.  5,  exempt  from  Land  Tax  unless  founded  before  38 
G.  3,  c.  60. 

"  Hospital,"  s.  3,  13  Eliz.  c.  10,  means,  "  Hospitals,  Maisou  Dieus, 
Bead-Houses,  and  other  houses  ordained  for  the  sustentation  or  relief  of 
the  poor"  (14  Eliz.  c.  14):  Vtli,  3Iagdalen  College  Case,  11  Rep.  66b; 
1  Rolle,  151:  Southioelly.  Lincoln,  Bp.,  1  Mod.  204;  2  lb.  56:  Moore 
V.  Clench,  45  L.  J.  Ch.  80;  1  Ch.  D.  447:    Magdalen  Hosp.  v.  Knotts, 

48  L.  J.  Ch.  579;  4  App.  Ca.  324;  27  W.  R.  602;  40  L.  T.  466. 
Other  Stat.  Del— P.  H.  London  Act,  1891,  s.  141;  Idiots  Act,  1886, 

49  &  50  V.  c.  25,  s.  17;     Lunacy  Act,  1890,  s.  341. 

"  Hospitals,  Houses,  and  Places,  .  .  .  for  the  Public  Reception  of 
Pregnant  Women,  and  supported  bj'  Charitable  Contributions,  or  other- 
wise," s.  3,  13  G.  3,  c.  82,  does  not  include  a  Room  in  a  Parish  Work- 
house appropriated  for  the  reception  of  pregnant  women  resident  within 
the  parish  {R.  v.  Manchester,  4  B.  &  Aid.  504). 

"  Hospitals  of  London  "  ;    V.  London. 

A  gift  to  the  "  Hospital  "  of  a  district  by  a  name  non-existent  in  the 
district,  will  go  to  the  General  Hospital,  as  distinguished  from  the 
Special  Hospitals,  of  that  district  {He  Alrhin,  L.  R.  14  Eq.  230). 

V.  Patient  :  Public  Hospital  :  Jacob :  6  Encyc.  233-235. 

HOSPITALITY.  —  A  gift  for  "  Hospitality  Or  Charity,"  is  void  for 
uncertainty  (Be  Heieitt,  53  L.  J.  Ch.  132  :  Be  Jarman,  47  L.  J.  Ch. 
675;  8Ch'.  D.  584). 

HOSTEL.—  r.  Inn:  Hotel. 

HOSTILITIES.—  V.  War. 

"  Consequences  of  Hostilities  ";    V.  Consequences, 
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HOTCHPOT.  —  "This  word  is,  in  EngliKli.  a  pudding;  for  iu  tliis 
I)ud(ling  is  not  coiiniionly  jmt  one  tliin<;  alont'.  l)iit  om-  thing  with 
other  things  together"  (Litt.  s.  207).  "  JlnLsijnt.  or  Jlntspot,  is  an  ohl 
Saxon  word,  and  signifietli  so  nuu-ii  as  Lirth'tun  liere  speaks.  And  the 
French  use  ImU-hpot  for  a  conunixion  of  (livers  tilings  together.  It  sig- 
nifieth  here  metaphorically  hi  ijartnn  ^'osifin.  In  English  we  use  to 
say  Jind(je2Jod(j(',  in  Latine  furraf/o  or  luiscellanPitni"  (Co.  Litt.  177a). 
F/;  Termes  de  la  Ley  :  2  Bl.  Com.  190,  517  :  Wms.  Exs.  I.'^fi9  ef  sfij : 
and  as  to  effect  and  construction  of  a  Hotchpot  Clause,  V.  Ai/.tfer  v. 
Foiveli,  1  D.  G.  J.  &  S.  99 ;  8  L.  T.  73:  Fox  v.  Fox,  40  L.  J.  Ch.  182; 
L.  R.  11  Eq.  142:  lie  W/olte/iome,  37  Ch.  D.  683;  57  L.  J.  Ch.  161;  57 
L.  T.  701;  30  W.  K.  181:  Fe  Cosin;  Wheeler  v.  llnmplirei/s,  cited 
Satisfaction,  at  end:  Re  Bristol,  1897,  1  Ch.  946;  06  L.  J.  Ch.  446; 
76  L.  T.  757;  45  W.  R.  552:  Kr  Lamhert,  1897,  2  Ch.  169;  06  L.  J. 
Ch.  624;  76  L.  T.  752;  45  W.  11.  661 :  Vaizey,  1220:  0  Encyc.  23.V237. 

In  a  .Settlement  pursuant  to  Articles,  a  Hotchpot  Clause  will  not  be 
inserted  unless  it  be  expressly  directed  {Lees  v.  Leea,  Ir.  Rej).  5  E<|. 
549:  Svfhr,  Miller  V.  GuIhou,  13  L.  R.  Ir.  408). 

V.  Advancemknt  :  Collation. 

HOTEI "Hotel"    is    not    to   be    confounded   with    the   old    word 

"  Hostel  "  which  is  a  synonym  for  Ixx. 

An  "  Hotel  "  is  a  place  where  lodgings  are  let  and  where  provisions 
are,  to  some  extent,  supplied  (Sj/i!f/i  v.  Sroft,  1  L.  J.  C.  I*.  143;  \.)  Hing, 
14  :  Gibiion  v.  Khxj,  12  L.  J.  Ex.  9;  10  M.  cS:.  W.  667  :  per  Ld  I^ronghani, 
King  \.  Shnmonds,  1  H.  L.  Ca.  773);  that  the  lodgings  are  let  to  in- 
valids, makes  no  difference  (lie  Jones,  Ex  p.  Thome,  45  L.  .1.  Hank. 
158;  3Ch.  D.  457).  These  were  decisions  on  "  Keepers  of  Hotels"  in 
the  late  Bankry  definition  of  "  Trader."  In  Smith  v.  Svott,  Tindal,  C.  J., 
said,  — "  It  is  clear  that  the  word  '  Hotel  '  is  not  used  in  the  sense  of  the 
old  word  'Hostel,'  for  that  means  what  is  now  termed  an  '  Inn';  and  as 
the  word  'Inn'  immediately  precedes,  it  could  scarcely  have  been  in- 
tended to  designate  the  same  thing  by  both.  The  modern  word  is  intro- 
duced from  the  French,  and  rather  implies  a  house  to  which  people  resort 
for  lodgings,  than  for  the  sort  of  entertainment  [)rocured  only  at  an  Inn." 
In  that  case  a  Lodging-house  Keeper  who  procured  and  supplied,  at  a 
small  profit,  provisions  for  her  lodgers,  —  such  provisions  being  kept 
separately  for  the  individuals  for  whom  they  were  respectively  procured. 
—  was  the  keeper  of  an  "Hotel  ';  and  in  (ilhso)i  v.  Kiiu/  (sup)  it  was; 
held  that  a  Boarding-house  was,  a  fortiori,  an  "  Hotel  "  within  the 
definition.  In  Feroiishire  v.  Sinniions  (39  S.  J.  60),  "  Hotel  "  was  con- 
trasted with  "  Public  Housk." 

In  America  "  Hotel  "  has  been  held  to  be  a  synonym   for   In.n    (  '  '"'''- 
well  V.  Stephens,  2  Daly.  15). 

"  I  agree   that   the   words    '  Hotel  '   and    '  Tavern  '  are    undergoing  a 
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change  in  their  meaning,  there  being  Temperance  Hotels  and  Temper- 
ance Taverns,  as  well  as  houses  for  the  sale  of  exciseable  liquors  "   (per 
Chitty,  L.  J.,   Webb  v.  Fagotti,  79  L.  T.  684).     V.  Thompson  v.  Laci/, 
cited  Inn  :  Private  Hotel. 
V.  Goodwill. 

HOUR.  —  In  relation  to  the  hour  up  to  which  a  vendor  can  make  a 
valid  delivery  on  the  last  day  fixed  by  the  contract ;  V.  Startup  v.  Mac- 
dom/d,  6  M.  &  G.  593;  12  L.  J.  Ex.  477;    Va,  Reasonable  Hour. 

Demurrage,  or  Despatch  Money,  at  so  much  "  per  hour  " ;  V.  Laing 
V.  HoUoway,  cited  Despatch. 

V.  Afternoon. 

HOUSE.  — "  '  House,'  Mese,  or  Maison  called  in  legall  Latine  Mes- 
suaglum,  containeth  (as  hath  beene  said)  the  buildings,  curtelage,  or- 
chard, and  garden"  (Co.  Litt.  56a,  56  b;  in  the  margin  it  is  added 
"  Six  acres  of  land  may  be  parcell  of  a  house").  "  ^  Domus  est  nomen 
coUectivum,  and  contains  many  buildings,  as  barns,  stables,  &c  "  (^Hore 
V.  Bi'iddlewovth,  4  Leon.  15,  16). 

"  By  the  grant  of  a  Messuage,  or  house,  Tnesuaglum,  the  orchard, 
garden,  and  curtilage  doe  passe ;  and  so  an  acre  or  more  may  passe  by 
the  name  of  a  house  "  (Co.  Litt.  5  b).  To  this  passage  Mr.  Hargrave 
has  the  following  Note  (1)  ;  "  Contra  as  to  the  garden,  Keilw.  57.  Mo.  24. 
Dal.  in  N".  Beudl.  29.  But  see  acc.^jos^,  56  a  and  b.  Plowd.  171.  2  Co.  32. 
2  Saund.  401.  S.  P.  adj.  ace.  in  case  of  a  devise.  3  Leon.  214,  and  Cro. 
Eliz.  89.  See  ace.  2  Cha.  Cas.  27.  See  further,  Litt.  Rep.  6,  where  the 
Court  held  that  the  devise  of  a  messuage  was  not  sufficient  to  pass  two 
acres  four  miles  distant  from  the  messuage,  though  occupied  with  it.  In 
Keilw.  57,  a  difference  is  taken  between  messuage  and  dotnus;  and  it  is 
there  said  that  messitage  extends  to  the  curtilage,  though  not  to  the  gar- 
den, but  that  domus  only  comprehends  buildings.  Also  in  some  of  the 
cases  cited,  particularly  that  from  Plowden,  the  grant  was  of  a  messuage 
with  the  appurtenances ;  on  which  latter  word  some  stress  seems  to  have 
been  laid  "  :  Vth,  Elph.  588.  Sr,  Messuage  for  authorities,  in  addition 
to  Co.  Litt.  sup,  that  that  word  and  "  House  "  are  synonymous,  and  that 
the  distinction  between  them  (which  distinction  seems  to  have  been 
started  by  Erowike,  C.  J.,  Keilw.  57,  pi.  7;  Va,  Thomas  v.  Lane,  2  Cha. 
Cas.  26)  is  not  to  be  relied  on.      Cp,  Manse:    Vf,  Premises. 

For  cases  as  to  what  is  included  in  "  House,"  qua  s.  92,  Lands  C.  C. 
Act,  1845,  V.  inf. 

"  By  the  grant  of  a  House  the  Estovers  appendant  thereunto  will  pass  " 
(Touch.  89),  also  "  the  doors,  windows,  locks,  and  kej^s  do  pass  as  parcel 
of  it,  albeit  at  the  time  of  the  grant  they  be  actually  severed  from  the 
house,"  also  "  the  ground  whereon  it  doth  stand  doth  pass  "  (lb.  90).  Vf, 
Woodf.  148. 
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A  devise  of  "Freehold  House  and  pROPKKxy  situate  in  "  A.,  will  not 
pass  building  materials  and  scaffolding  temporarily  on  the  ground  near 
the  house  {Co)iwaij  v.  Vernon,  2  Giff.  277). 

For  the  cases  as  to  what  will  pass  on  a  Devise  of  "Houst";  V. 
1  Jarm.  779-782. 

"  A  hundred  years  ago  there  was  not  much  difficulty  in  saying  wliat 
was  a  '  House/  but  builders  and  architects  have  so  altered  the  construc- 
tion of  houses,  and  the  habits  of  people  have  ao  altered  in  relation  to 
them,  that  '  house  '  has  acquired  an  artificial  meaning  and  the  word  is 
no  longer  the  expression  of  a  simple  idea.  To  ascertain  its  meaning  one 
must  understand  the  subject-matter  with  respect  to  which  it  is  used  in 
order  to  arrive  at  the  sense  in  which  it  is  employed  in  a  statute  "  (per 
Halsbury,  C,  Grant  v.  Langston,  1900,  A.  C.  390;  C9  L.  J.  V.  ('.  08). 
"  Formerly,  houses  were  built  so  that  each  house  occupied  a  separate  site, 
but  in  modern  times  a  practice  has  grown  up  of  putting  separate  houses 
one  above  the  other.  They  are  built  in  separate  tlats  or  storeys;  but  for 
all  legal  and  ordinary  purposes  they  are  separate  houses.  Each  is  sepa- 
rately let  and  separately  occupied,  and  has  no  connection  with  those 
above  or  below,  except  in  so  far  as  it  may  derive  support  from  those 
below  instead  of  from  the  ground,  as  in  the  case  of  ordinary  houses  " 
(per  Jessel,  M.  R.,  Yorkshire  1/isrce  v.  Clai/toii,  8  Q.  B.  I).  424;  51  L.  J. 
Q.  B.  84;  cited  with  approval  by  Halsbury,  C,  and  Ld  Brampton,  in 
Grant  v.  Langston,  sup). 

It  may,  therefore,  be  said  that,  generally,  a  "  House  "  is  a  structure 
of  a  permanent  character  (1  Hale  P.  C.  557),  structurally  severed  { Sr, 
Separate  Occupation)  from  other  tenements  (and  usually,  /nrf  not  neres- 
sarlly,  under  its  own  separate  roof)  that  is  used,  or  may  be  used,  for  tlie 
habitation  of  man,  and  of  which  the  holding  (as  distinct  fi-om  Lodgings) 
is  independent  {^E vans  and  Fhirh's  Case,  Cro.  Car.  47o;  Jo.  W.  .'>94: 
Yorkshire  Insrce  v.  Claijton,  8  Q.  B.  D.  421;  51  L.  J.  Q.  B.  82:  Chap- 
man  v.  Royal  Bank  of  Scotland,  50  L.  J.  Q.  B.  670;  7  Q.  B.  D.  VM\: 
R.  V.  Usworth,  5  L.  J.  M.  C.  139;  5  A.  &  E.  261;  6  N.  &  M.  811 :  Cook 
V.  Humber,  31  L.  J.  V.  V.  73;  11  C.  B.  N.  S.  41,  with  tr/ilc  compare, 
WUson  V.  Roberts,  31  L.  J.  C.  P.  78  ;  11  C.  B.  N.  S.  50,  Henrette  v. 
Booth,  33  L.  J.  C.  V.  CI ;  15  C.  B.  N.  S.  500,  and  Cuthhertson  v.  Butter- 
tvorth,  38  L.  J.  C.  V.  98;  L.  R.  4  C.  P.  523:  Kinin  v.  Denton,  14  L.  J. 
C.  P.  43 ;  7  M.  &  G.  CC  ;  1  Lutw.  178  :  DanleJ  v.  CoiiJsting,  14  L.  J.  C.  P. 
70;  7  M.  &  G.  122;  1  Lutw.  230:  Monks  v.  Dykes,  8  L.  J.  Ex.  73;  4  M.  \ 
W.  567  :  Vf,  Mansion.  Sr,  Kimher  v.  At/mans,  p.  896,  inf ).  It  is  not  neces- 
sary that  a  "  House, "  if  adapted  for  residential  purposes,  should  be  actually 
dwelt  in  {Daniel  y.  Coidsting,  sup).  It  is  true  that  in  Snrninn  v.  Darlry 
(14  L.  J.  M.  C.  145;  14  M.  &  W.  181)  Pollock,  ('.  B..  in  commencing 
his  judgment  said.  —  "We  all  think  that  the  term  '  houses  '  prima  facie 
means,  dwelling-houses";  but  there  the  phrase  to  be  construed  wa.<, 
"  houses  of  the  inhabitants  "  (in  a  Rating  Act  applicable  to  a  particular 
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district),  and  it  was  held  that  Cuveiit  Garden  Theatre  was  not  such 
a  "  house."  l)Ut,  besides  that  the  word  "  houses  "  was  there  coloured 
by  its  context  "  inhabitants,"  it  could  scarcely  be  contended  that  the 
Theatre  had  ever  been  adapted  for  residential  purposes,  so  that  the  propo- 
sition above  stated  on  the  authority  of  Dan  lei  v.  Coiilstlufj^  that  a  "  house," 
as  such,  need  not  be  actually  dwelt  in,  would  seem  unimpeached. 

Notwithstanding  the  language  used  b}'  Grove,  J.,  in  Caiger  v.  St. 
Mari/,  [Kllngton  (50  L.  J.  M.  ('.  63),  it  would  seem  that  the  decisions 
which  have  been  pronounced  on  "  Houses  "  as  used  in  s.  105,  Metrop 
Man.  Act,  1855,  are  in  accordance  with  the  principle  just  stated;  for  a 
Church  consecrated  according  to  the  rites  of  the  Established  Church  (as 
it  never  can  be  legally  used  as  a  habitationj  is  iiut  a  "  house  "  thereunder 
{Angell  v.  Paddhigton,  37  L.  J.  M.  C.  171;  L.E.  3  Q.  B.  71-1;  9  B.  &S. 
496,  Vthc  per  Mathew,  J.,  St.  Mary,  Islington  v.  Cohlu'tt,  1895,  1  Q.  B. 
373:  G.  E.  Kg  v.  Harl-tu'g,  ry>  L.  J.  M.  C.  105;  8  App.  Ca.  687:  >SV, 
inf) ;  but  a  Dissenting  <'hapel,  merely  registered  as  a  place  of  worshiji, 
without  any  dedication  in  perpetuity,  and  over  the  vestry  of  which  are 
rooms  forming  the  residence  of  the  care-taker  and  his  family,  is  such  a 
"house  "  (Caiger  v.  St.  Marg,  IsVington,  50  L.  J.  M.  C.  59:  Wright  v. 
Ingle,  55  L.  J.  M.  C.  17;  16  Q.  15.  D.  379;  54  L.  T.511;  34  W.  E.  220; 
50  J.  P.  436;  2  Times  Rep.  143).      Cp.  Jlornseg  v.  Brewis,  cited  Ownek. 

Though  a  Consecrated  Church  is  not  a  "  House  "  within  the  section  just 
cited,  yet  it  is  a  "  House  "  qua  a  Building  Line  which  a  Local  Authority 
has  a  right  to  prescribe  (Folkestone  v.  JJ'oodward,  L.  R.  15  Eq.  159). 

Qua  P.  H,  Act,  1875,  "  'House,'  includes,  Schools,  also  Factories 
and  other  Buildings  in  which  more  than  20  persons  are  employed  at  one 
time  "  (s.  4).  But  that  def  is  inconsistent  with  the  context  to  "  House 
Refuse  "  as  used  in  s.  42,  which  does  not  comprise  Refuse  of  a  business 
{London  and  P  ravine  la  I  Laiindrg  \.  Willesden,  1892,  2  Q.  B.  271;  67 
L.  T.  499;  40  W.  R.  557;  56  J.  P.  696). 

Qua  P.  H.  Ireland  Act,  1878,  "  '  House,'  includes.  Schools,  and  also 
Factories  and  other  Buildings  in  which  persons  are  employed,  whatever 
their  number  may  be  "  (s.  2). 

Qua  P.  H.  London  Act,  1891.  "  'House,'  includes,  Schools,  also  Fac- 
tories and  other  Buildings  in  which  persons  are  employed  "  (s.  141) ;  a 
Building  used,  by  day,  for  religious  exercises  and,  by  night,  as  a  refuge 
for  the  destitute,  but  which  contains  sleeping  accommodation,  is  a 
"  House  "  within  s.  2  (1  e)  of  that  Act  (E.  v.  3Iead,  64  L.  J.  M.  C. 
169;  11  Times  Rep."  242:  E.  v.  Slade,  65  L.  J.  M.  C.  108;  74  L.  T.  656; 
60  J.  P.  358). 

Qua  P.  H.  Scotland  Act,  1897,  "  'House,'  means,  a  Dwelling-house; 
and  Ineludes,  Schools,  also  Factories  and  other  Buildings  in  which  per- 
sons are  employed  "  (s.  3) . 

Cj),  Common  Lodging  House  :  "  School  House, "  sub  School. 

"  House,"  s.  92,  Lands  C.  C.  Act,  1845,  "  comprises  all  that  would  ^vass 
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by  a  Grant  of  a  lioiiso  "  (per  Wood,  V.  C,  St.  Thomns'  Honjiitnl  v. 
Chdrinrj  Cross  Ry,  1  J.  &  H.  404)  ;  therefore,  tlie  word  "  House  "  thorf*. 
comprises  not  only  tlie  curtilage,  but  also  the  garden  or  paddock  and  all 
that  is  necessary  to  the  enjoyment  of  the  lumsf  {V.  sup), — as  distiiH;t 
from  what  is  merely  a  place  of  Pleasure,  or  subsidiary  to  the  personal 
use  and  enjoyment  of  a  particular  orfvph'r,  —  whether  attached  to  the 
main  building  or  not,  even  though  purchased  subse(jueiitly  to  the  erecrtion 
of  the  main  building  (Dart,  245:  Stf.ele  v.  Mid.  liij^  1  (!h.  275:  Ijow 
V,  Stdim^s  Ju'seri'oirs  Coinniltfee,  04  J.  P.  212:  St.  T/hdhus'  Ifospitnl  \. 
Charino  Cross  11  n,  30  L.  J.  Ch.  395;  IJ.  &  H.  400;  4  L.  T.  13;  9  W.  K. 
411:  Marsoa  v.  L.  C.  &•  D.  Rij,  37  L.  J.  Ch.  48; 5 ;  L.  K.  (i  K.|.  lul  ; 
L.  R.  7  Eq.  546;  18  L.  T.  817),  but  though  the  Court  of  Appeal  held  that 
two  tenements,  though  internally  inter-cornmunicated,  are  two  "  Houses  " 
(HaroieY.  S.  Devon  B//,  W.  N.  (74)  195,  218;  32  L.  T.  1),  yet,  in  a 
subsequent  case  Bacon,  V,  C,  took  an  opposite  view  {Slefjenhrrtf  v. 
MetrojJ  DistrlH  E>/,  49  L.  T.  554;  32  W.  11.  333).  For  the  other  cases 
hereon,  and  as  to  what  is  "Part  of  a  House"  within  the  section;  T. 
Grosvenor  Y.  HamjMead  Junction  Ihj,  26  L.  J.  Cli.  731;  ID.  G.  vS:  .1. 
446;  5  W.  R.  812:  Cole  v.  West  London,  &-c  7,'//,  2.S  L.  .1.  Ch.  767: 
Richards  Y.  Swansea  Improvement  Co,  9  Ch.  D.  425;  38  I..  T.  833;  2C> 
W.  R.  764  :  King  v.  Wycombe  Ry,  29  L.  J.  Ch.  402;  28  P.ea.  104:  Kc- 
ford  Y.  Seacombe  Ry,  36  W.  R.  431;  57  L.  J.  Ch.  270;  58  T..  T.  445; 
4  Times  Rep.  228:  Lift/cr  v.  R/iyl  Commrs,  W.  N.  (78)  219:  Trcdirc// 
Y.  Land.  &  S.  W.  Ry,  W.  N.  (84)  233  :  Allhtisen  v.  Kniiny  \-  S.  Ifarrou- 
Ry,  78  L.  T.  396;  46  W.  R.  483:  Barnes  v.  Soathsm  Ry,  27  Ch.  I).  53(5 : 
Ferr/ti.sson  v.  L.  B.  A'-  X  Ry.  cited  Pleasurk  :  Lloyd  on  Compensation. 
6ed.,  25-31:  Woolf  &  Middleton,  lb.  204-207:  Browne  &  Alhin,  lb. 
239-242:  Cripps,  lb.,  4  ed.,  32-36  :  1  Jarm.  778,  779,  //  {»)  :  Dart.  24.V 
247:  Seton,  2414,  2415.     Cp,  iManufactoky  :    Vf\  Part. 

A  Workhouse  is  a  "  House  "  within  W.  W.  C.  Act.  1847.  lo  V.  e.  17 
(Liskeard  Union  y.  Liskeard  W.  W.  ('<>.  7  (>.  H.  D.  505).  /'.  Publk- 
Purposes. 

"House,"  in  House  Tax  Act,  1808.  48  G.  3,  c.  ^:>\  V.  A-C.  v.  W.st- 
minster  Chambers  Assn,  45  L.  J.  Ex.  886;  1  Ex.  D.  4(59:  But  the 
reasoning  of  Jessel,  M.  R.,  in  t/ic  was  "unsatisfactory"  (j>er  H:ils- 
bury,  C,  Grant  y.  Lanyston.  1900,  A.  C  383;  69  L.  .1.  I'.  C.  CC.  S2 
L.  T.  629;  64  J.  P.  644),  and  s.  13,  41  V.  c.  15.  was  passed  to  remedy 
the  hardship  of  that  ruling  (per  Lds  Brampton  and  ]\racnaghteii.  Ib.)\ 
and  by  subs.  2  of  s.  13  (the  evolution  of  which  .subs,  is  traced  by  Ld  ^^ac- 
naghten)  a  "  House  or  Tenement  "  esca])es  the  tax  and  is  "  occupitd 
Solely  "  for  Trade,  tJcc,  if  it  forms  one  floor  of  a  building  which  tloor  is 
exclusively  so  used,  and  has  no  internal  oommunicution  with  the  rest  of 
the  building,  and  has  a  separate  entrance  to  it  from  the  street  yS.  C). 
Vf,  Dwellixg-iiouse:  Divide:  Servant. 

Other  Stat.  Def.  —  Beerhouse  Act,  1830,  s.  32;     Ecclesiastical  Lejising 


HOUSE  896  HOUSE 

Act,  1842,  5  &  6  V.  c.  108,  s.  31;  Births  &  Deaths  Registration  Act, 
1874,  37  &  38  V.  c.  88,  s.  48  (so,  for  Ireland,  43  &  44  V.  c.  13,  s.  38) ; 
53  &  54  V.  c.  59,  s.  11.  —  Scot.  Lunacy  (Scot)  Act,  1857,  20  &  21  V. 
c.  71,  s.  3;  Removal  Terms  (Burghs)  Scotland  Act,  1886,  49  &  50  Y. 
c.  50,  s.  3;  Burgh  Police  (Scot)  Act,  1892,  55  &  m  V.  c.  ^iy,  s.  4  (13). 
—  Ir.  7  &  8  V.  c.  106,  s.  156. 

A  Covenant  restricting  the  number  of  houses  to  be  erected  on  a  stated 
piece  of  land,  "House,"  with  no  controlling  context,  has  been  held  to 
mean,  the  whole  physical  erection  or  amalgamated  building  (semble^ 
under  its  own  roof)  usually  called  a  "  House  "  without  any  reference  to 
its  interior  arrangement;  therefore,  a  buildiog  containing  Residential 
Flats  is  only  otie  "  House,"  within  such  a  covenant  (Kimber  v.  Admans, 
1900,  1  Ch.  412;  69  L.  J.  Ch.  296;  82  L.  T.  136;  48  W.  R.  322:  but 
cp  Evans  and  Finch'' s  Case,  &c,  sup).  But  where  the  covenant  is  that 
"  no  more  than  one  messuage  or  dwelling-house,  with  suitable  out-houses 
and  stahUng  (if  any)  in  connection  therewith  shall  be  erected,  and  that 
such  messuage  shall  be  adapted  for,  and  used  as,  A  private  residence 
only,  and  that  no  trade  or  business  shall  be  carried  on  in  or  upon  that 
plot,"  a  building  containing  Residential  Flats  is  a  breach  of  such  a 
covenant  {Rogers  v.  Hosegood,  1900,  2  Ch.  388;  69  L.  J.  Ch.  652;  83 
L.  T.  186;  48  W.  R.  659).  No  doubt,  in  thlc  there  was  a  context  suffi- 
cient to  distinguish  it  from  Kimber  v.  Admans,  but  the  ground  for  his 
decision  in  Rogers  v.  Hosegood  was  stated  by  Farwell,  J.,  as  follows,  — 
"  In  my  opinion,  a  Block  of  Flats  such  as  is  proposed  is  not  one  messuage, 
but  several.  I  cannot  see  any  substantial  difference,  for  the  purposes  of 
a  covenant  of  this  nature,  between  a  Terrace  of  adjoining  residences 
separated  from  one  another  vertically,  and  a  Pile  of  Residences  separated 
from  one  another  horizontally  "  (69  L.  J.  Ch.  62,  63;  1900,  2  Ch.  393). 
The  conclusion  so  arrived  at  was  accepted  by  the  Court  of  Appeal  with- 
out hesitation ;  but  it  seems  difficult  to  reconcile  it  with  Kimber  v. 
Admans:  Va,  what  Jessel,  M.  R.,  said  in  Yorkshire  Insrce  v.  Clayton, 
p.  893,  ante,  in  support  of  Rogers  v.  Hosegood. 

Two  houses  with  a  common  yard,  water-closet,  and  ash-pit,  are  not  one 
"  house  "  for  the  purpose  of  Value  in  a  covenant  contained  in  a  building 
lease  {Snow  v.  Whitehead,  53  L.  J.  Ch.  885;  27  Ch.  D.  588). 

Trade  Fixtures,  though  covenanted  to  be  left,  are  not,  —  (but,  semble, 
ordinary  tenant's  fixtures  are),  —  within  the  phrase  "  honse  or  other 
buildings"  in  s.  83,  14  G.  3,  c.  78  {Exp.  Goreli/,  34  L.  J.  Bank.  1). 

"  Part  of  a  house  "  is  now  a  "  House,"  &c,  for  the  purposes  of  the  Rep 
People  Act,  1832,  and  the  Mun  Corp  Acts,  if  "  separately  occupied  for 
the  purpose  of  any  trade,  business,  or  profession  "  (s.  5,  41  &  42  V.  c.  26). 
Vth,  Thompson  v.  Ward,  Ellis  v.  Burch,  L.  R.  6  C.  P.  327:  Va,  Sepa- 
rate  OCCUPATIOX. 

"  House  on  Either  Side  "  ;    V.  Warren  v.  Mustard,  cited  Side. 

"House  not  theretofore  kept  as  an  Inn,"  s.  10,  Aleliouse  Act,  1828; 
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it  is  a  question  of  fact  for  the  Justices  whetlier  alterations  have  made  a 
new  house  (B.  v.  Smith,  15  L.  T.  178). 

"  House  of  Correction"-  Stat.  I)ef.,  (Wxu-Uy  to  Animals  Act,  1849,  12 
&  13  V.  c.  92,  s.  29. 

"House  or  Plack";  Stat.  Def.,  Spirits  (Ir)   Act,  18o4,  17  &  18  V 
0.  89,  s.  12. 
"  House,  S/inp,  or  Jhil/dlii;/ " ;   Stat.  IK-f.,  49  &  50  V.  c.  38,  s.  9. 

r.  DwKLLTNci-nousE:  MANSION:  New  HousE :  Private  Dwelling- 
house:  The:  Wahehousk. 

"  House,"  as  a  word  of  Limitation  or  Substitution,  "  is  considered  as 
synonymous  "  with  Family  (2  Jarm.  91). 

A  devise  to  A.  and  his  "  House  "  passed  tlie  Fee,  even  before  tho  Wills 
Act,  1837,  s.  28  {Chapman's  Case,  Dyer,  333  b:  Wright  v.  Atkyns,  17 
Ves.  261). 

Contents  of  house;    V.  Contents. 

Official  House:    F.  Official. 

HOUSE    BOAT. —Qua  Thames  Conservancy  Act,  1894,  "'House 

Boat,'  includes,  any  Pleasure  Boat  on  the  Thames  above  Toddington 
Lock  which  is  not  a  Steam  Launch,  and  which  is  decked  or  otherwise 
structurally  covered  in,  and  which  is,  or  is  capable  of  being,  used  as  a 
place  of  habitation  (whether  by  day  and  night,  or  the  one  or  the  other), 
or  as  a  place  for  accommodating  or  receiving  persons  for  purposes  of 
shelter  recreation  entertainment  or  refreshment,  or  of  witnessing  regattas 
or  other  events,  or  as  club  i)remi.ses,  or  as  offices,  or  as  a  kitchen,  pantry, 
or  store  place  "  (s.  3). 
r.  Boat. 

HOUSE    BOTE.— r.  Bote. 

HOUSE  OF  COMMONS.  —  "  The  House  of  Commons  (Disquali- 
fications)  Acts,  1715  to  1821  ";    V.  Sch  2,  Short  Titles  Act,  189(). 

HOUSE    REFUSE.—  r.  Refuse. 

HOUSEBREAKING.  —  Ts  the  same  offence  as  Burglary,  with  the 

distinction  that  it  is  not  done  at  Night. 

HOUSEHOLD. — This  word  is  frequently  used  in  bequests  as  a 
qualifying  adjective:  cjj.  "household,"  —  Furtiiture;  Goods;  Stuff"; 
Effects;  Propertj/. 

Of  these  Household  Furniture,  and  Household  Goods  (1  Jarm.  757,  h), 
and  Household  Stuff  (Touch.  447)  are  synonyms.  Either  phrase  will 
include  all  personal  chattels  that  may  contribute  to  the  use  or  convenience 
of  the  householder  or  the  ornament  of  the  house,  such  as  Plate  (Xirholls 
v.  Oshorne,  2  P.  Wms.  419:  Sr,Jesso7i  v.  Essington,  Pre.  Ch.  207).  Linen, 
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China  (both  useful  and  ornamental),  and  Pictures,  also  l*rize  Medals, 
Coins,  or  Trinkets,  if  framed  and  hung  or  otherwise  disposed  for  house- 
hold ornament  (Wms.  Exs.  1048,  1049:  1  Jarni.  757,  7i:  Touch.  447: 
Cremorne  v.  Antrohus,  5  E-uss.  312;  7  L.  J.  0.  S.  Ch.  88:  Meld  v. 
Feckeft,  30  L.  J.  Ch.  813;  29  Bea.  573:  Be  Londesborough,  50  L.  J. 
Ch.  9);  or  the  Clock  of  the  house,  if  not  a  fixture  {Slanning  v.  Sti/le, 
3  P.  Wms.  336) ;  but  qy  as  to  a  Bust  ( Willis  v.  Curtois,  1  Bea. 
195). 

But  the  Touch-Stone  lays  it  down  ([>.  4i7)  that  a  bequest  of  Plousehold 
Stuff  will  not  comprise  "  Apparel,  Books,  Weapons,  Tools  for  Artificers, 
Cattle,  Victuals,  Corn,  Plow-geere,  and  the  like  " ;  a  restriction  equally 
applicable  to  Household  "  Goods  "  or  "  Furniture  "  (Slanuinr/  v.  Style^ 
3  P.  Wms.  334:  Bridgman  v.  Do  re,  3  Atk.  202:  Kelhj  v.  Powlet, 
Ambl.  611:  Fortery.  Tournaij,  inf).  But  in  Ouseleij  v.  Anstruther  (10 
Bea.  402),  and  Hutchinson  v.  Smith  (11  W.  E.  417:  Svthc,  PoHer  v. 
Toumay,  cited  Live  axd  Dead  Stock),  Books,  and  (in  Hutchinson  v. 
Smith)  Consumable  Stores  (Wines)  passed  by  force  of  the  general  inten- 
tion of  the  Will  although  there  was  no  more  appropriate  word  to  carry 
them  than  "  Furniture."  On  the  other  hand,  in  Mauton  x.  Tcdmis  (54 
L.  J.  Ch.  1008;  30  Ch.  D.  92),  a  bequest  of  "Furniture,  Goods  and 
Chattels  "  was  held  not  to  include  Jewellery,  Guns,  Pistols,  Tricycles, 
or  Scientific  Instruments.     F.  Goods  and  Chattels. 

In  Peto  V.  Grissell  (5  L.  J.  Ch.  286)  and  Paton  v.  Sheppard  (10  Sim. 
186),  Shadwell,  V.  C,  held  that  Tenant's  Fixtures  in  a  leasehold  house 
passed  as  "  Household  Furniture  "  :  but  Jessel,  M.  R.,  refused  to  follow 
that  ruling  {Finueij  v.  Grice,  48  L.  J.  Ch.  247;  10  Ch.  D.  13;  followed 
in  Re  Seton^Smith,  71  L.  J.  Ch.  386). 

"  Household  Effects  "  (V,  Effects)  will  comprise  all  that  Household 
"Furniture,"  "Goods,"  or  "Stuff,"  would  carry;  and  it  will  also  com- 
prise Books  a  .d  Consumable  Stores,  e.g.  Wine  {He  Bourne,  58  L.  T. 
537),  and  also  Weapons  if  kept  for  domestic  defence  (Cole  y.  Fitzgerald, 
1  Sim.  &  St.  189;  3  Russ.  301);  in  other  w^ords,  "articles  adapted  for 
the  use  or  ornament  of  the  house  "  (Tempest  v.  Tempest,  inf).  By  Cole 
V.  Fitzgerald  it  was  also  determined  that  the  term  "  Household  Effects  " 
included  a  pair  of  pistols,  lathes  and  apparatus  for  turning,  with  a  quan- 
tity of  ivory,  mahogany,  &c,  a  sawing  machine,  a  vice  and  anvil,  a  copying- 
machine,  an  organ,  wines  and  liquors,  about  100  volumes  of  general  books, 
and  a  hay-stack  if  retained  exclusively  for  home  consumption  ( Va,  Be 
Lahron,  inf)  ;  but  that  it  did  not  include  a  pony  or  a  cow,  or  some 
fowling-pieces  that  apparently  were  not  used  for  domestic  defence. 
Whether  the  V.  C.  decided  that  a  parrot  was  included,  is  a  matter  of 
dispute  between  the  reporters  (  V.  note,  3  Buss.  301).  In  Be  Lahron, 
Kay,  J.,  decided  that  a  bequest  of  "  Household  Effects  "  would  carry 
hay-ricks,  chicken  and  sheep-troughs,  store  pigs,  poultry,  and  carriages 
that   were    on    the    grounds   (40   acres   in   extent)    appertaining   to  the 
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(Iwelling-liouse  of  tlie  testator  (29  S.  J.  147) ;  but  not  a  horse,  cows,  or 
sheep  {lb.,  on  a  second  ai)plication,  1  Times  Rep.  248).  In  Watson  v. 
Arundel  (cited  Effects)  a  horse,  carriage,  car,  and  a  quantity  of  liay 
and  farm  produce,  passed  under  a  gift  of  "  plate,  house  linen,  furniture, 
and  all  other  effects^  in  my  house  at  the  time  of  my  death."  But  in  lie 
Ilammei'sley  (81  L.  T.  150)  Stirling,  J.,  held  that  jewellery  did  not  pass 
under  a  gift  of  "  household  furniture,  books,  pictures,  paintings,  engrav- 
ings, plate,  linen,  china,  and  other  effects." 

Articles  of  a  '  household  "  nature  will  pass  under  that  description, 
although  they  may  never  have  been  used  by  the  testator,  nor  even  kept 
in  his  house  (Pellew  v.  Horsford,  25  L.  J.  Ch.  .152). 

Neither  of  the  terms  referred  to  in  the  first  i)ar  of  this  definition 
will  include  Articles  of  Trade  {Pratt  v.  Jackson,  2  P.  Wms.  302:  Le 
Farrant  Y.  Spencer,  1  A^es.  sen.  97:  V.  note,  24  L.  J.  Ch.  526:  Wms. 
Exs.  1049:  Sv,  Manning  v.  Purcell,  24  L.  J.  Ch.  522:  2  Sm.  &  G.  284 
(as  to  which  three  cases,  V.  Re  Seton- Smith,  sup)  :  Fitzgerald  v.  Field, 
1  Euss.  427)  ;  nor  Farming  Stock  {Stone  v.  Parker,  29  L.J.  Ch.  874; 
1  Dr.  &  Sm.  212);  nor  Articles  exclusively  of  Personal  Ornament 
{Tempest  v.  Tempest,  2  K.  &  J.  Go5).      V.  Ix  oh  about. 

Having  regard  to  the  facts  and  circumstances  of  the  case,  Romer,  J., 
held  that  neither  a  Consecrated  Altar  Stone,  nor  Sacred  Relics  in  a  glass 
case,  in  a  Roman  Catholic  Chapel  in  a  ]\ransion,  passed  under  a  bequest 
of  •"  furniture  and  articles  of  Household  Use  or  Ornament "  {Petre  v. 
Ferrers,  61  L.  J.  Ch.  426;  65  L.  T.  568:  Cp,  Fixtures).  A  collec- 
tion of  Orchids  (espy  if  in  a  house  outside  the  curtilage  of  testator's 
dwelling-house)  is  not,  per  se,  "  articles  of  Household  or  Domestic  Use 
or  Ornament " ;  but  such  of  the  plants  -as  have  been  used  for  tlie  orna- 
mentation of  the  dwelling-house  will  pass  as  "  articles  of  Household  or 
Domestic  Ornament "  {Re  Oicen,  78  L.  T.  643). 

Household  Bread',    V.  French  Bread. 

"Household  PropeHij,"  held  to  include  Leaseholds  {Harris  v.  Darlrt/, 
W.  N.  (73)  137). 

"Household  Qualification";  Stat.  Def.,  Rep  People  Act,  1884,  s.  7 
(1,4). 

Household  Sen<ant,  is  synonymous  with  Domestic  Servant;  there- 
fore, a  bequest  to  "  household  servants  "  will  not  include  a  coachman 
or  grooms  who  are  not  indoor  servants  and  do  not  board  in  the  tes- 
tator's house  {lie  Drax,  57  L.  T.  475,  following  Ogle  v.  Morgan,  cited 
Servant). 

HOUSEHOLDER.  — "Householder"  {e.g.  in  s.  8,  26  G.  3,  c.  38). 

though  it  be  not  of  so  strict  a  sense  as  "  Housekeeper,"  will  not  include 
a  lodger  or  temporary  inmate,  but  it  will  include  a  partner  daily  resort- 
ing to  his  firm's  counting-house  in  the  })lace  referred  to,  the  dwelling- 
part  of  which  counting-house  is  occupied  by  a  servant  of  the  firm  {R.  v. 
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Hall,  1  B.  &  C.  123 ;  1  L.  J.  0.  S.  K.  B.  20 :  li.  v.  Foipider,  1  B.  &  C. 
178;  2  D.  &  K.  258).     Cp,  Inhabitant. 

Qua  Towns  Improvement  (Ir)  Act,  1854,  17  &  18  V.  c.  103,  "  '  House- 
holder '  shall  mean,  a  male  occupier  of  a  dwelling-house,  or  of  any  lauds, 
tenements,  or  hereditaments  (within  the  prescribed  boundaries  of  the 
Town),  rated  to  the  relief  of  the  poor  in  respect  thereof"  (s.  1). 

Other  Stat.  Def.  —  Scot.  30  &  31  V.  c.  37,  s.  2  ;  50  &  51  V.  c.  42,  s.  2; 
55  &  56  V.  c.  55,  s.  4. 

"  Substantial  Householder  "  ;    V.  Substantial. 

HOUSEKEEPER.  — F.  Householder. 

HOUSELLAGE. — ^"A  Toll  for  the  use  or  liberty  of  warehouse 
room  "  (Hale,  Z>e  Fot'tihns  3Iaris,  ch.  6). 

HOVEL.  — F.  Shed. 

HOWE. — "Howe,  hoo,  knol,  law,  pen,  and  cope,  signifyeth  a  hill" 
(Co.  Litt.  5  b).     Vf,  Law  or  Lawe. 

HOWEVER. —  "For  30  days  in  port  after  arrival,  however  Em- 
ployed "  ;  V.  Crocker  v.  Gen.  Insrce  of  Trieste,  2  Com.  Ca.  233;  3  lb.  22. 

HUE  AND  CRY.  — "  'Hue  and  Cry'  is  a  pursuit  of  one  having 
committed  Felony  by  the  high  way;  for  if  the  party  robbed,  or  any  in 
the  company  of  one  that  was  murdered  or  robbed,  commeth  to  the  Con- 
stable of  the  next  Towne  and  willeth  him  to  raise  Hue  and  Cry,  or  to 
make  pursuit  after  the  offender,  describing  the  party  and  shewing  as 
neere  as  he  can  which  way  he  is  gone,  the  Constable  ought  forthwith  to 
call  upon  the  Parish  for  aide  in  seeking  the  Felon,  and  if  hee  be  not 
found  there,  then  to  give  warning  to  the  next  Constable,  and  hee  to  the 
next  to  him,  untill  the  offender  bee  apprehended,  or,  at  the  least,  untill 
he  be  so  pursued  to  the  sea-side.  Of  this  see  Bracton,  lib.  3,  tract.  2, 
cap.  5;  Smith,  De  Repub.  Angl.  lib.  2,  cap.  20;  and  the  Statute  of  Win- 
chester, made  anno  13  E.  1,  and  the  Statute  of  28  E.  3,  c.  11,  and  27  Eliz. 
c.  13  "  (Termes  de  la  Ley).  Hue  and  Cry  "  is  the  old  Common  Law 
process  of  pursuing,  with  horn  and  with  voice,  all  felons,  and  such  as 
have  dangerously  wounded  another"  (4  Bl.  Com.  293):  Cp,  Fresh 
Pursuit. 

Hereon  and  for  the  statutes  regulating  Hue  and  Cry  and  making  the 
Inhabitants  of  the  Hundred  responsible,  &c,  V.  Jacob.  Those  statutes 
were  repealed  by  7  &  8  G.  4,  c.  27;  but  the  Common  Law  right  to  raise 
Hue  and  Cry  remains;  for  the  enactment  of  3  Edw.  1,  c.  9,  "that  all 
generally  be  ready  and  apparelled  at  the  commandment  and  summons  of 
the  Sheriffs,  and  at  the  Cry  of  the  Country,  to  sue  and  arrest  Felons  " 
is  re-enacted  by  s.  8  (1),  Sheriffs  Act,  1887,  50  &  51  V.  c.  ry5,  which 
imposes  "  a  Fine  "  on  those  convicted  of  being  in  default  in  answering 
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the  summons,  whilst  s.  28,  Criminal  Law  Act,  1826,  7  G.  4,  c.  04, 
enables  the  Court  to  order  compensation  to  those  who  have  been  active 
in  the  apprehension  of  the  persons  charged  with  either  of  the  offences 
therein  enumerated. 

F/",  6  Encyc.  252,  253,  ami  tlie  authorities  there  referred  to :  1  Select 
Pleas  of  the  Crown,  by  Selden  Soc.  p.  GO. 

HULMUS.— F.  HoLMK. 

HULL.  —  A  Marine  Policy  on  "  Hull  and  Mailiiiu'ry,"  does  not  in- 
clude Outfit  (Koddlck  v.  Indemnity  Insn^',  1895,  2  Q.  H.  380;  01  L.  .1. 
Q.  B.  733;  72  L.  T.  800),  nor  Expenses  incurred  in  discharging  Cargo 
which  has  become  worthless  through  the  consequences  of  a  collision 
{Field  S.  S.  Co  V.  Burr,  1898,  1  Q.  B.  821 ;  07  L.  J.  Q.  B.  528  ;  78  L.  T. 
293;  40  W.  R.  490).  "  Where  the  insurance  is  upon  the  Hull  Materials 
and  Machinery,  it  is  essential,  before  any  claim  at  all  can  be  made 
against  the  Underwriters,  either  that  the  Sliipowner  should  be  deprived 
of  his  ship  or  of  the  use  of  her,  or  that  physical  damage  should  liappeu 
to  her,  by  the  direct  action  of  one  of  the  perils  insured  against.  .  .  . 
Even  when  the  ship  suffers  such  actual  physical  damage,  the  Under- 
writer's liability  is  to  be  limited  to  what  may  reasonably  be  regarded  as 
the  cost  of  making  good  tlie  particular  damage  in  question,  —  conse- 
quential damage  whicli  the  Shipowner  may  suffer,  the  Underwriter  is 
not  responsible  for"  (per  Bigham,  J.,  Ih.,  citing  JinhnisDii  v.  Ewer, 
1  T.  R.  127:  De  Vaux  v.  Salmdor,  5  L.  J.  K.  B.  134;  4  A.  &  E.  420  : 
Field  V.  B^lrr,  affd  1899,  1  Q.  B.  579;  08  L.  J.  Q.  B.  420;  80  L.  T. 
445;  47  W.  R.  341). 

HUMAN.  —  Hvivcuxn  Being;  U.  Homicide. 
Human  Life;  V.  Policy. 

HUMANE  AND  CHARITABLE  PURPOSES.  —  A  testator  be- 
queathed £1000  to  a  lunatic  asylum  thereafter  t»)  be  instituted,  "  for  the 
humane  and  charitable  purposes  of  that  institution."  An  asylum  after- 
wards built  under  statutory  compulsory  powers,  and  maintained  by  com- 
pulsory rates,  was  held  not  entitled  to  the  bequest  (Lechmere  v.  Ciniler, 
24  L.  J.  Ch.  047;  3  Eq.  Rep.  938). 

HUNDRED.  —  "  'Hundred'  is  a  part  of  a  Shire  properly  so  called. 
because  it  contained  10  Tythings,  either  because  at  first  there  were  a 
hundred  Pamilies  in  each  Hundred,  or  else  found  the  King  a  hundred 
able  Men  for  his  wars  "  (Cowel).  //',  Termes  de  la  Ley  :  1  Bl.  Com.  115: 
Jacob :  0  Encyc.  253  :  Tithing, 

Stat.  Def.  —  County  Rates  Act,  1852.  15  &  U\  V.  c.  81,  s.  52. 

"  A  grant  of  the  Hundred  by  a  subject  passes  only  the  franchises,  and 
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not  his  lands  within  the  Hundred:  per  King,  C,  Baijs  v.  Bird,  2  P. 
Wms.  400  "  (Elph.  589;  whv). 

"  Hundred  or  Tithing  " ;  V.  It.  v.  Milland,  1  Burr.  577. 

V.  CWT. 

Per    HUNDRED Evidence  of  usage  is  admissible  to   show   that 

"per  Hundred  "in  a  contract  means  some  other  figure  than  100;  — e.g. 
six  score  {Smith  v.  Wilson,  1  L.  J.  K.  B.  194;  3  B.  &  Ad.  l'2d>).  V. 
Per  Cwt. 

HUNTING.  —  The  grant  or  reservation  of  "Hunting,  Shooting, 
Fishing,  and  Sporting,"  includes  all  things  generally  hunted,  shot, 
fished,  or  sported  after,  in  contradistinction  to  small  birds  and  things  of 
a  similar  character,  e.g.  rats  and  sparrows  (per  Willes,  J.,  Jeffrges  v. 
Evans,  34  L.  J.  C.  P.  261;  19  C.  B.  N.  S.  265,  266:  Va,  (h^ahani  v. 
Eioart,  25  L.  J.  Ex.  48).  Jejfryes  v.  Evans  decided  that  rabbits  would 
be  included  in  such  a  reservation.  It  also  decided  that  a  covenant  for 
Quiet  Enjoyment,  in  such  a  grant  or  reservation,  does  not  imply  any 
undertaking  restricting  the  ordinary  use  of  the  land :  Va,  Gearns  v. 
Baker,  44  L.  J.  Ch.  334;  10  Oh.  355.  But  a  grant  or  reservation  as  to 
Hares  and  Rabbits  is  now  subject  to  the  Ground  Game  Act,  1880,  43  & 
44  V.  c.  47 ;  and  as  to  Informations  (apart  from  that  Act)  against  a  tenant 
for  killing  rabbits  contrary  to  such  a  reservation,  V.  Sjricer  v.  Barnard, 
28  L.  J.  M.  C.  176;  1  E.  h  E.  874;  7  W.  E.  467;  33  L.  T.  0.  S.  121: 
Padwick  V.  King,  29  L.  J.  M.  (J.  42;  7  C.  B.  N.  S.  88:  Pryce  v.  Davies, 
35  J.  P.  374.      V.  Gkound  Game. 

Vf,  Sowerhy  v.  Smith,  and  cognate  cases,  cited  Freehold. 

The  Grant  of  A  right  to  sport,  without  more,  would  probably  be  held 
not  to  exclude  the  grantor  {Bloomjield  v.  Johnston,  Ir.  Bep.  8  C.  L.  ^'S) ; 
seciis,  of  a  reservation  of  Thk  right  (Paget  v.  Milles,  3  Doug.  43). 

"  The  liberty  of  Fowling  has  been  decided  to  be  a  jDrofit  a  prendre,  and 
may  be  prescribed  for  as  such  {Davies^  Case,  3  Mod.  246).  The  liberty 
to  Hawk  is  one  species  of  aucupium  (Manwood,  c.  18,  s.  10,  p.  107),  the 
taking  of  birds  by  hawks,  and  seems  to  follow  the  same  rule.  The  lib- 
erty of  Fishing  appears  to  be  of  the  same  nature ;  it  implies,  that  the 
person  who  takes  the  fish,  takes  for  his  own  benefit;  it  is  Common  of 
Fishing.  The  liberty  of  Hunting  is  open  to  more  question,  as  that  does 
not  of  itself  import  the  right  to  the  animal  when  taken;  and  if  it  were 
a  license  given  to  one  individual  either  on  one  occasion,  or  for  a  time,  or 
for  his  life,  it  would  amount  only  to  a  mere  personal  license  of  pleasure, 
to  be  exercised  by  the  individual  licensed"  (per  Parke,  B.,  Wickhavi  v. 
Hawker,  10  L.  J.  Ex.  159,  IGO;  7  M.  &  W.  72)  ;  but  even  in  the  latter 
case  if  the  grant  were  to  the  grantee  "his  heirs  and  assigns,"  or  to  be 
exercised  by  him  or  his  "  servants,"  it  would  be  a  profit  ^  prendre  (lb.). 
V.  Free  Liberty  :  Profit  a  Prendre  :  Servants. 
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HURST.  —  r.  Gray  A. 
HURT. — V.  Ingeniously  affkctkd:  SniiVK  i;  or   rjii-,  miu-. 

HUSBAND A  gift  to  A.  (a  womaii)  for  life,  remainder,  "  in  trust 

fur  any  husband  with  whom  she  may  intermarry,  if  he  sliall  survive  her  "; 
held,  that  a  man  whom  A.  had  married  but  from  whom  she  liad  been 
divorced  and  who  survived  her,  was  entitled  as  A.'s  "  Husband,"  althoiifjh 
he  had  married  again  before  her  deatli  (Re  Jiu//inore,  5'J  L.  J.  (Jh.  4r>() ; 
22  Ch.  D.  619).  But  in  ir,frhins  x.  Morr'u'sna  (40  Ch.  I).  ;;2;  'M  W.  K. 
91),  Kay,  J.,  said  he  should  certainlv  have  decided  llr  Jinlliiinii'  other- 
wise, and  refused  to  follow  and  apply  it  to  a  similar  becjuest  in  wliieh 
however  the  word  was  "  Wife  "  instead  of  "  Husband."      /'.  W'l  v\:. 

A  gift  to  an  unmarried  woman  for  life,  remainder  to  her  Husband  in 
fee,  gives  a  vested  remainder  in  fee  to  Xu^v  first  husband  (luulford  v. 
n7//;,s',  41  L.  J.  Ch.  19;  7  Ch.  7). 

"Husband,"  may,  by  a  context,  include  a  reputed  husband  (  ['.  per 
Ld  Cairns,  Hill  v.  Ci-ook,  42  L.  J.  Ch.  71(; ;  L.  11.  G  H.  L.  2.sr> :  per  Hals- 
bury,  C,  Ee  Jodrell,  59  L.  J.  Ch.  542,  affd  H.  L.  nom.  Scah'-Hayne 
V.  Jodrdl,  1891,  A.  C.  304;  01  L.  J.  Ch.  70;  05  L.  T.  57:  Vf,  Wife: 
Relations). 

A  gift  to  the  children  of  A.,  "  whether  ]>y  her  present  or  any  future 
husband  ";  held,  not  to  exclude  a  child  of  A.  by  a  former  husband,  the 
words  quoted  being  rejected  as  surjilusage  (^Re  Fickup,  30  L.  J.  Ch. 
278:  9  W.  R.  251;  4  L.  T.  ^5). 

Vh,  Roper  on  Husband  and  Wife:  Thicknesse,  lb.:  Maequeen,  H). : 
Crawley,  lb.:  Eversley  on  Domestic  Relations:  1  White  &  Tudor, 
535-729. 

V.  Baron:  (Cohabitation:  Markia(;e:  Widow:  Xkxt  of  Kin: 
Ship's  IIusijand  :  Joint  Tenancy. 

HUSBANDRY 7'.  Custom  of  the  Country:  Seiivam  in  Hus- 
bandry: Trade:  Imrlement  of  Husbandry. 

In  the  phrase  "According  to  the  best  rules  of  Husbandry  i>ractised  in 
the  neighbourhood,"  —  "  'Husbandry,'  is  e(pially  applicable  to  a  Makkkt 
Garden  as  to  a  Farm  arable  or  [)asture  "  Qter  Ivekewich,  J.,  JIih.c  v. 
Coldei/,  1892,  2Ch.  201). 

HUTSPOT.  —  V.  Hotchpot. 

HYDE.—  /'.  Hide. 

HYDEGILD.  —  "Is  the  price  or  ransom  to  be  paid  f.-r  the  saving 
of  his  skin  from  being  beaten  "  (Termes  de  la  Ley). 

HYDRANT.—  V.  Vlug. 
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HYPOCRITE.  —  To  write  of  a  person  that  he  is  a  Hypocrite  is  a 
Libel,  and  needs  no  innuendo  (Thorlei/  v.  Kerry,  4  Taunt.  355). 

HYPOTHECATION.  — F.  Pledge. 

HYPOTHETICAI "  Hypothetical  Tenant  "  is  a  phrase  employed 

to  denote  a  possible  tenant  of  property  which  is,  ordinarily,  not  let  and  is 
in  the  hands  of  its  Owner,  its  Annual  Value  (for  rating  purposes)  being 
the  rent  which  such  a  possible  tenant  may  be  reasonably  considered  as 
willing  to  pay :  Vh.  London  Co.  Co.  v.  Erith,  and  cognate  cases,  cited 
Beneficial. 

HYTH.  —  '"A  Port   or  little  Haven  to  lade  or  unlade  Wares  at" 
(Cowel). 


905 


I   ENCACE-ICE-BOUND 


I    ENGAGE.  —  "  I  engage  to  pay  ";    T.  I  Fkomise. 
I    HAVE.  — F.  Have:  Now. 

I.  o.  u.  —  r.-p.ioo9,  post. 

I  PROMISE.  —  "Where  a  note  runs  *I  promise  to  pay,'  and  is 
signed  by  two  or  more  persons,  it  is  deemed  to  be  tlieir  joint  and  several 
Note"  (s.  85  (2),  Bills  of  Ex.  Act,  1882,  codifying  Afarcl,  v.  fl'nrti, 
Peake,  177:   Cj),  per  Wightman,  J.,  It.  v.  Si/ksftnif,  cited  Mk). 

But  if  it  runs  "  I  promise  to  pay  "  and  is  .signed  by  one  for  himself  and 
others,  it  is  his  and  their  joint  Note  (IfJx  p.  Btir/c/r;/,  14  M.  &  \V.  4(;'.»;  14 
L.  J.  Ex.  341;  over-ruling  JIall  v.  Smith,  1  B.  &  C.  407).  Tr.^ably, 
Shipton  V.  Thornton  (9  A.  &  E.  314;  8  L.  J.  Q.  B.  73,  in  whc  "  I  liereby 
enycKje,  to  pay,"  signed  by  one  of  two  partners  but  with  the  style  of 
the  firm,  was  held  evidence  of  a  several  contract  by  the  actual  signatur}') 
is  explainable  on  the  ground  that  the  decision  was  against  a  very  technical 
stamp  objection. 

I    REQUEST.—  T:  Requ est. 

I    WILL    BE    READY.  — F.  Ready. 

I    WILL    SEE    YOU    PAID.  — These  words  amount,  ;))•//» (J //rjV, 

to  an  original  and  independent  agreement  to  pay,  as  distinguished  from 
a  Guarantee  for  payment  (Iji'rkmj/r  v.  Darnell,  1  Salk.  27;  1  Sm.  L.  C. 
335:  per  Tenterden,  C.  J.,  OJdjiekl  v.  Lowe,  9  B.  &  C.  77:  Lakeman 
V.  Mountstephen,  43  L.  J.  Q.  B.  188;  L.  R.  7  H.  L.  17).  V.  Another  : 
Debt,  Default,  or  Miscarriage. 
V.  Attended  to. 

IBBETSON'S  ACTS.  —  The  Wine  and  Beerhouse  Act,  1809,  32  & 
33  V.  c.  27  : 

The  Wine  and  Beerhouse  Act  Amendment  Act,  1870,  33  «&  34  V. 
c.  29. 

ICE.  —  V.  Detention  by  Ice. 

ICE-BOUND A  ship  is  "Ice-bound"  when  "the  ice  is  so  round 

the  ship  that  she  cannot  move  away  because  of  the  ice.  1  do  not  think 
that  it,  necessarily,  means  that  the  ship  cannot  move  at  all.  But  it 
means  that  she  cannot  move  so   as   to  get  out  of  the  ice  "  (per  Eslar, 
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M.  E..,  Sunderland  S.  S.   Co  v.  North  of  Eiujlcind  hisrce,  14  The  Eeports, 
198;  1  Times  Rep.  lOG). 

Cj),  "  Open  Water, "  sub  Open.     V.  First  open  Water. 

IDENTICAI r.  Correspond. 

IDIOT.  — "  'Ideot,'  is  he  that  is  a  foole  natuvall  from  his  birth,  and 
knou-eth  not  how  to  account  or  number  twenty  pence,  or  cannot  name 
his  father  or  mother,  nor  of  what  age  hiraselfe  is,  or  such  like  easie 
and  common  matters;  so  that  it  appeareth  bee  hath  no  manner  of  under- 
standing, of  reason,  or  government  of  himselfe,  what  is  for  his  profit  or 
disprofit,  &c  "  (Termes  de  la  Ley). 

Vh,  Beverleifs  Case^  4  Eep.  124:  Cross  well  v.  People,  13  Mich.  4o5: 
Cowel,  Ideot:  1  Bl.  Com.  302;  4  lb.  24:  Jacob:  Wood  Renton  on 
Lunacy :  Pope,  lb. :  Archbold,  lb. :  6  Encyc.  295,  296. 

Qua  Idiots  Act,  1886,  49  &  50  V.  c.  25,  "  '  Idiots,'  or  '  Imbeciles  '  do 
not  include  Lunatics  "  (s.  17). 

Cp,  Lunatic:  Unsound  Mind. 

IDLE  AND  DISORDERLY  PERSON.  — For  the  catalogue  of 
those  who  come  within  this  phrase,  V.  s.  3,  Vagrancy  Act,  1824,  5  G.  4, 
c.  83,  enlarged  by  s.  7,  34  &  35  V.  c.  108 :  Steph.  Or.  129.  Cp,  Rogue 
AND  Vagabond. 

The  phrase  includes  able-bodied  men  who  can  work  but  will  not 
because  they  are  on  strike,  and  so  become  indigent;  but  not  their  wives 
and  children  {A-G.  v.  Merthyr  Tydfil,  1900,  1  Ch.  516;  69  L.  J.  Ch. 
299;  82  L.  T.  662;  48  W.  R.  403;  64  J.  P.  276).  But  however  idle  a 
person  is  he  is  not  within  this  Act  unless  he  is  able  and  will  not  main- 
tain himself;  and  it  is  immaterial  that  his  inability  is  brought  about  by 
his  own  act,  e.g.  drinking  to  excess  and  thereby  bringing  on  delirium 
tremens  {St.  Saviour  v.  Burbrldge,  1900,  2  Q.  B.  695  ;  69  L.  J.  Q.  B. 
886;  83  L.  T.  317;  64  J.  P.  725:  48  W.  R.  685). 

IDONEUS.— F.  Fit. 

IF.  —  "If  he  should  die,"  construed  as  "When  he  should  die,"  and 
not  as  importing  a  Contingency  but  as  giving  a  Remainder  after  the  death 
{Smart  v.  Clark,  3  Russ.  365;  5  L.  J.  0.  S.  Ch.  Ill;  following  Billings 
V.  Sandom,  1  Bro.  C.  C.  393,  394,  where  the  words  were  "  In  case  of  her 
demise").      F.  When:  Whenever. 

The  four  phrases  apt  for  attaching  a  Condition  to  an  estate  are,  sid> 
conditione  (On  Condition) ;  237'oviso  semper  (Provided  always)  ;  ita 
quoad  (So  that) ;  and  si  contingat  (If  it  hapiien) :  each  of  the  first  three, 
of  itself,  ojierates  as  a  (-ondition,  but  the  last  is  "  nought  worth  to  such  a 
Condition  "  unless  it  be  followed  by  words  of  cesser  or  right  of  re-entry 
(Litt.  ss.  328-331:  Vf,  Touch.  121-123:  Doe  d.  Henniker  v.  Watt, 
8  B.  &  C.  308). 
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"  ll' "  is  sometimes  (jualilicative ;  as,  when  a  Lease  is  made  for  y<:irs 
"  if"  A.  shall  live  so  long  (Toucli.  l'J'.'>). 

"If,"  in  a  stipulation,  will  generally  create  a  Condition  Precedent 
{Bromfield  v.  Croirdcv,  1  B.  &  P.  N.  S.  .'il.'i,  32G :  Frxfimj  v.  AIU;n,  VI 
M.  &  W.  289  :  Diiffi.eld  v.  Duffield,  3  Bligh,  N.  .S.  200,  SM).  I'/,,  Stim;- 
LATED,  at  end. 

"If"  may  create  a  Reservation;  e.f/.  of  Mines  and  inincrals  in  an 
Inclosure  Act,  under  these  Avords,  "  //'  tlie  lord  shall  enter  on  any 
inclosure  for  the  purpose  of  getting  any  ( 'oals  f)r  other  Minerals  "  (M'ukh-- 
thwait  V.   Winter,  20  L.  J.  Ex.  313  ;  G  Ex.  (144). 

IF  ALIVE.  —  A  devise  to  A.  for  life,  and,  should  15.  survive  A.,  to  li. 
for  life,  and  at  B.'s  death  to  C  "if  alive";  means,  if  ('.  is  "alive  to 
enjoy,"  i.e.  C,  in  order  to  take,  must  be  alive  at  the  death  of  the  sur- 
vivor of  A.  and  'B.  {Re  JJundalk  and  Eniiiskilli-n  l!//,  1898,  1  I.  R. 
219). 

IF    AND    WHENEVER.  — r:  Whenever, 

I  F  ANY.  —  "  If  any,"  in  a  Pleading,  is' inconsistent  with  an  Admission 
(Scadding  v.  Ei/les,  9  Q.  B.  860,  862). 

IF    FROM    ANY    CAUSE. —  /'.  Any. 

IF    IT    HAPPEN.  — J'.  If. 

IF  MORE  THAN  ONE.  —  Devise  to  five  in  fee  to  be  equally  divided 
between  them  "  if  more  than  one  "  ;  —  "I  cannot  strike  out  the  words  '  if 
more  than  one,'  but  I  cannot  read  them  as  words  of  survivorship.  I  read 
them  as  if  the  testator  had  introduced  the  words  '  if  they  should  be  more 
than  one,  I  direct  an  equal  division,'  or  *  I  give  to  my  five  great-nieces  if 
in  existence  at  my  death,  and,  to  provide  against  intestacy,  there  shall 
be  a  division  between  those  who  survive  me,  if  more  than  one  '  "  (uer 
Rorailly,  M.  R.,  Sanders  v.  Ashford,  28  Bea.  613). 

I F  N  ECESSARY.  —  A  defendant,  under  terms  to  take  "  Short  Notice 
of  Trial,  if  necessary,"  is  not  entitled  to  full  notice,  if  the  plaintiff,  using 
reasonable  diligence,  is  unable  to  give  it  {Drake  v.  Pirh/ord,  15  M.  ^^-  ^^^ 
607;  15  L.  J.  Ex.  346:  Pretty  v.  Nauseaiven,  43  L.  J.  Ex.  3;  L.  R. 
9  Ex.  42). 

V.  Neckssary. 

IF    POSSIBLE.  — r.  Possible. 

IF   REQUIRED.  — r.  AnvANOE:  Reoutred. 

IF    SUFFICIENT    WATER.  —  K  Sufficikxt  Watkr. 
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IF  THEY  SHALL  THINK  FIT.—  F.  R.  v.  Boteler,  33  L.  J. 
M.  C.  101;  4  B.  &  S.  959  :  U.  v.  Adainson,  45  L.  J.  M.  0.4(5;  1  Q.  B.  D. 
201:  Maxwell,  149,  150. 

The  Further  Report  of  Fraud  by  the  Official  Receiver  of  a  Co  "  if  he 
thinks  fit,"  s.  8  (2),  Comp  AVinding-up  Act,  1890,  means,  "  if  he  arrives 
at  a  judicial  conclusion  in  his  own  mind,  that  such  facts  are  before  him 
and  in  proof  "  (per  Halsbury,  0.,  Ex  p.  Barnes,  1896,  A.  0.  146;  65 
L.  J.  Oh.  394;  74  L.  T.  153 ;  44  W.  R.  433). 

Generally,  where  a  power  has  to  be  exercised  if  the  donee  of  the  power 
"shall  think  fit,"  it  is  for  him  to  determine  whether  the  occasion  has 
arisen  for  the  exercise  of  the  power;  and,  in  the  absence  of  mala  fidrs, 
his  determination  is  final  (Ex  j).  Itamsliay,  18  Q.  B.  193;  21  L.  J.  Q.  B. 
240). 

The  power  to  a  Taxing  Master  to  increase  or  diminish  allowances  of 
Sch  2,  Solrs  Rem  Ord,  "  if,  for  any  special  reasons,  he  shall  think  fit," 
does  not  require  him  to  state  his  reasons  until  he  formally  answers 
objections  {Re  Mahon,  1893,  1  Ch.  507;  62  L.  J.  Ch.  448;  68  L.  T. 
189;  41  W.  R.  257:    Vf,  Extraordinary). 

In  such  a  phrase  as  "  may,  -if  they  shall  see  Jit  "  the  words  italicised 
seem  surplusage  (rlidinsv.  Oxford,  Bp,  5  App.  Ca.  228  :  Sv,  Twickenham 
V.  Mtinton,  1899,  2  Oh.  603  ;  68  L.  J.  Oh.  601;  81  L.  T.  136;  47  W.R. 
660). 

V.  May  :  DiscRETioisr :  Think  fit. 

IGNORAMUS.  —  V.  Truk  Bill. 

IGNORANCE.  —  "  Ignorance  of  Title,"  preamble  12  &  13  V.  c.  26; 

V.  Sutherland  v.  Sutherland,  1893,  3  Ch.  169;  62  L.  J.  Oh.  953. 

I  LI The  power  (s.  17,  11  &  12  V.  c.  42)  to  read  a  deposition  if  the 

deponent  is  "so  ill  as  not  to  be  able  to  travel,"  may  arise  when  the  Ill- 
ness is  from  pregnancy  (E.  v.  Wellings,  47  L.  J.  M.  0.  100;  3  Q.  B.  D. 
426:  Cp  Sickness),  or  paralysis  of  speech  {B.  v.  Cockhurn,  26  L.  J. 
M.  0.  136  ;  Dears.  &  B.  203)  ;  but  not  in  a  case  of  mere  nervousness  at 
the  thought  of  appearing  in  court  (B.  v.  Farrell,  L.  R.  2  0.  0.  R.  116; 
43  L.  J.  M.  0.  94;  38  J.  P.  390),  or  absence  abroad  {B.  v.  Austin,  25 
L.  J.  M.  C.  48;  Dears.  612).  Vh,  B.  v.  Stephenson,  31  L.  J.  M.  C.  147; 
L.  &  C.  165. 

V.  Disease:  Illness. 

ILLEGAL.  —  "Illegal"  has,  in  a  statute,  a  meaning  very  near  to, 
but  not  the  same  as,  Void;  and  where  a  thing  is  only  "  illegal  "  qua  A., 
it  is  inoperative  as  against  him  and  yet  may  be  binding  on  B.  (per  Alder- 
son,  B.,  Job  V.  Lamb,  11  Ex.  542).  On  the  other  hand,  a  thing,  e.f/.  a 
Wager,  may  be  "  null  and  void,"  s.  18,  8  &  9  V.  c.  109,  in  the  sense  of 
being  irrecoverable,  without  being  "  illegal  "  in  the  sense  of  being  punish- 
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able  or  forbidden  (per  Lush,  J.,  Haigh  v.  Sheffield,  44  L.  J.  M.  C.  17; 
L.  R.  10  Q.  r>.  102,  cited  by  Smith,  L.  J.,  Strnrhan  v.  Universal  Stock 
Exchange,  No.  2,  1895,  2  Q.  B.697;  05  L.  J.  Q.  B.  183:  Vf,  per  Bowen, 
L.  J.,  Brklfjer  v.  Sunige,  cited  Gamino  Contract).  So,  a  Bill  or  Xote 
given  for  a  Bet  on  a  liorse-race,  is  void  and  irrecoverable  (except  in  the 
hands  of  a  Holder  in  Due  Course),  because  by  s.  1,  5  «&  6  W.  4, 
c.  41,  it  is  to  be  deemed  to  have  been  taken  for  an  Illegal  consideration 
{Woolfw  Hamilton,  1898,  2  Q.  B.  337;  67  L.  J.  Q.  B.  917;  79  L.  T. 
49;  47  W.  R.  70).  Q?,  Unlawful:  Unlawul  Gaming. 
V.  Excessive. 

ILLEGAL    DEALING.—  V.  Dealing. 

ILLEGAL  PAYMENT.  — («)  At  Parliamentary  Elections;  V.  Cor- 
rupt and  Illegal  Practices  Prevention  Act,  1883,  46  &  47  V.  c.  51, 
ss.  13-21 : 

{h)  At  Municipal  Elections ;  V.  Municipal  Elections  (C.  &  I.  P.) 
Act,   1884,  47  &  48  V.  c.  70,  ss.  9-18. 

Vh,  Leigh  &  Le  Marchant,  ch.  3:  Mattinson  &  ]\Iacaskie,  ch.  2: 
2  Rogers,  ch.  13. 

"Illegal  Payment,"  s.  247  (7),  P.  H.  Act,  1875,  semhle,  does  not 
include  a  merely  wrong  method  of  accounting  (Yi*.  v.  Dolbij^  1892, 
2  Q.  B.  301;    61  L.  J.  Q.  B.  809;  67  L.  T.  296;  ^  J.  P.  599). 

ILLEGAL  PRACTICES.— («)  At  Parliamentary  Elections;  V. 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  46  «*i:  47  V.  c.  51, 
ss.  7-12 : 

(&)  At  Municipal  Elections;  V.  Municiiial  Elections  (C.  ^V-  I.  P.)  Act, 
1884,  47  &  48  V.  c.  70,  ss.  4-8. 

Vh,  Leigh  &  Le  Marchant,  ch.  2:  Mattinson  &  Macaskie,  ch.  2: 
2  Rogers,  ch.  13:  6  Encyc.  297-313. 

ILLEGALITY.  — r.  Ultra  Vires. 

ILLEGALLY.  —"  Illegally  dealing  ";    V.  Dealing. 

Coin  "  illegally  dealt  with  ";  Stat.  Def.,  54  &  55  V.  c.  72,  s.  1  (2). 

"Illegally  divert"  water  in  a  Water  Act;  V.  Brad  ford  v.  Pickles, 
1895,  A.  C.  587;  64  L.  J.  Ch.  101,  759;  73  L.  T.  353;  -II  W.  P.  190; 
60  J.  P.  3. 

ILLEGITIMATE  CHILD.—  /'.  Bastakd:  Child:  Natural 
Children.      Cp,  Relations. 

ILLNESS An   insurance  against    "any  Claim  or    Demand"  for 

which  the  insurer  ma}'  become  liable  and  may  be  required  to  pay  in 
respect  of  the  "  Illness  of  any  person,"  does  not  cover  expenses  properly 
incurred  hy  the  insurer  in  obtaining  substitutes  for  a  crew  disabled  by 
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illness,    or   siiuilar    expenses    consequent  upon    such    illness   {liwjers  v. 
British  Ship  Owners'  Assn,  1  Com.  Ca.  414). 
V.  Ill:  Sickness. 

ILL-TREAT.  —  7'.  Ckuelty  to  Animals. 

ILLUMINATING    POWER.— 7.  Cannel. 

ILLUSORY.—  V.  Fictitious. 

IMBARGO.  —  V.  Embakgo. 

IMBECILE.—  V.  Idiot. 

IMITATE, —  r.  Copy:  Exact:  Eepkoduction-. 

"  Fraudulent  or  Obvious  Imitation  "  of  a  New  Design;    V.  Obvious. 

IMMEDIATE  APPROACH. —  "  Immediate  Approach  "  to  a  Rail- 
way Bridge;  V.  Waterford  Ity  v.  Kearney,  VI  Ir.  C.  L.  Eep.  224: 
Fosbernj  v.  Waterford  R?j,  13  Ir.  C.  L.  Rep.  494:  Lond.  &  X.  IV.  h'y 
V.  Skerton,  33  L.  J.  M.  C.  158;  5  B.  &  S.  559. 

IMMEDIATE  ^RREST.  —  V.R.x.  Cur  ran,  3  C.  &  P.  397:  Han^ 
%i)ay  V.  Boulthee,  1  Moo.  &  R.  15 :  Immediately  :  Fresh  Pursuit. 

IMMEDIATE     EXPECTANCY.—  V.  Entitled  in  im.  exp. 

IMMEDIATE  POSSESSION.  —  In  an  Agreement  for  a  Lease, 
the  words,  "Immediate  Possession  if  required,"  do  not  fix  the  com- 
mencement of  the  term;  and  if  it  be  not  otherwise  fixed  there  is  no 
contract  (Rock  Portland  Cement  Co  v.  Wilson,  52  L.  Ch.  214). 

In  a  V.  &  P.  contract  to  give  "Immediate  Possession,"  that  means, 
actual  occupation  (N.  Staffordshire  Ry  v.  Lawton,  3  N.  R.  31). 

V.  Possession. 

IMMEDIATE  REVERSION.  — It  is  submitted  that  this  phrase,— 
e.g.  in  s.  7,  1  &  2  V.  c.  74,  cited  Landlord,  —  means  that  Re\^rsion 
which  will  become  an  estate  in  Possession  immediately  on  the  Determi- 
nation of  the  existing  term,  estate,  or  interest,  in  Possession. 

IMMEDIATE    USE    OR    ENJOYMENT. —  " 'Occupier,'  shall 

include  every  person  in  the  Immediate  Use  or  Enjoj^ment  of  any  here- 
ditaments rateable  under  this  Act,  whether  corporeal  or  incorporeal," 
1  &  2  V.  c.  56,  s.  124;  V.  Callan  v.  Armstrong,  16  L.  R.  Ir.  33:  Midle- 
ton  V.  McDonnell,  1896,  2  I.  R.  228. 

IMMEDIATELY.  —  "  The  word  .'Immediately,'  although  in  strictness 
it  excludes  all  mean  Times,  yet  to  make  good  the  Deeds  and  Intents  of 
Parties  it  shall  be  construed  such  convenient  Time  as  is  reasonably  re- 
quisite for  doing  the  Thing  "  {Fyhus  v.  Mitford,  2  Lev.  77).     "  The  Court 
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cannot  say  it  absulutuly  excludi's  all  mi'siie  acts  "  {li.  v.  FramU,  (Ja.  t. 
Hard.  115  ;  Cunningliaui,  275)  :  but  "  Immediately  "  imi)lie«  that  tin;  act. 
to  be  done  should  be  done  with  all  Conveniknt  Speed  (per  liolfc,  !'>.. 
Thovipson  V.  Gibson,  10  L.  J.  Ex.  243;  8  M.  &  W.  281). 

Thus,  as  regards  a  Judge's  Certificate  whicli  any  ])articular  statute 
says  shall  be  given  "immediately,"  that  "does  not  mean  ten  minutes, 
or  a  quarter  or  half  an  hour;  but  such  a  lapse  of  time  as  excludes  the 
possibility  of  other  business  intervening  to  alter  the  impression  made 
on  the  judge's  mind"  (per  Abinger,  C.  B.,  Jh.).  W  as  to  granting 
Judge's  Certificates  "immediately,"  under  the  various  statutes:  (Costs)! 
Thom,2)son  v.  Gihson,  sup:  Gillett  v.  Green,  10  L.  J.  Ex.  124;  7  M.  &  W. 
347:  Spain  v.  Cadell,  10  L.  J.  Ex.  ',M'3;  8  M.  &  W.  131:  A///f  v. 
Pearce,  10  L.  J.  Ex.  434;  8  M.  &  W.  677:  Shuttle ii'o)ih  v.  Corker,  10 
L.  J.  C.  P.  1;  2  Sc.  N.  R.  47:  Nelmes  v.  Hedfjes,  2  Dowl.  N.  S.  350: 
Grace  v.  Clinch,  12  L.  J.  Q.  E.  273;  4  Q.  B.  606:  Jones  y.  William.^  14 
L.  J.  Ex.  76;  13  M.  &  W.  420:  Forsdlke  v.  Stone,  37  L.  J.  C.  \\  301  ; 
L.  R.  3  C.  P.  607:  (Special  Jury)  Chri.stlc  v.  Richard soti,  12  L.  J.  Ex. 
86;  10  M.  &  W.  688:  Leech  y.  Lamby  25  L.  J.  Ex.  17;  11  Ex.  437; 
4  W.  K.  99;  26  L.  T.  0.  S.  107:  Skipper  \.  Skipper,  29  L.  .1.1'.  M.  X-  A. 
133 :    Webster  v.  Appleton,  62  L.  T.  704. 

"Immediately"  and  "  Forthwitlx "  are  quite  unelastic  iti  the  Irish 
R.  19,  Ord.  59,  which  requires  the  application  for  special  leave  to  aj>peal 
to  be  made  "  immediately  "  after  judgment,  and  which  requires  the 
applicant  "forthwith"  to  hand  in  a  written  requisition  :-tating  gn-unds 
of  appeal  {lie  Hlnde,  27  L.  R.  Ir.  428). 
r.  Dirkctly:  Forthwith:  Possible. 

So,  where  a  statute  requires  anything  to  be  done  "  Immediately,"  tliat 
is  the  same  thing  as  "Forthwith";  and  implies  "speedy  and  pronq)t 
action  and  an  omission  of  all  delay;  in  other  words,  tliat  the  thing  to 
be  done  should  be  done  as  quickly  as  is  reasonably  possible  "  (per  Cock- 
burn,  C.  J.,  R.  V.  Berkshire  Jus.,  48  L.  J.  U.  C.  137;  4  Q.  B.  I).  469: 
Va,  R.  V.  Aston,  19  L;  J.  M.  C.  236;  1  L.  M.  &  P.  491).  So,  where  on 
an  Appeal  to  Quarter  Sessions  recognizances  are  required  to  be  entered 
into  "  Immediately  "  after  notice  of  appeal,  that  raises  a  question  of  fact 
which  the  Sessions  are  to  determine  having  regard  to  all  the  circum- 
stances of  each  case;  and  if  they,  fairly  exercising  their  judgment,  say 
that  a  lapse  of  a  week  is  not  too  long  {Re  Blues,  5  E.  &  B.  291),  or  that 
one  of  four  days  is  too  long,  tlieir  determination  is  final  {R.  v.  Berkshire 
Jus.,  sup).  But  where  a  statute  empowers  Justices  to  commit  if  fine  and 
costs  are  not  paid  "  Immediately  after  Conviction,  or  within  such  period 
as  the  Justices  shall,  at  the  time  of  Conviction,  a])point. "  the  flustices 
may  commit  if  the  money  be  not  paid  that  .very  instant,  for  it  is  the 
same  as  if  they  said  they  would  give  no  time  (^Arnold  v.  Dinisdale. 
2E.  &B.  580;  1  W.  R.  430). 

"May  be  ininiediateli/  apprehended  without  a  Warrant  ami  fort  It  with 
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taken"  before  a  Justice,  s.  lOo,  24  &  25  Y.  c.  96;  AVhother  this  power 
is  properly  exercised,  is  a  question  for  the  jur}',  wlio  should  give  effect  to 
"  Immediately  "  and  "  Fortliwith  "  according  to  the  principle  of  S.  v.  Berk- 
shire Jus  (Griffiths  V.  Ta>/Inr,  Tlwtcher  v.  Taylor,  46  L.  J.  C.  P.  152; 
2C.  P.  B.  194). 

Similarly,  where  a  power  to  seize  goods  is  given  hy  a  Bill  of  Sale  if 
the  grantor  does  not  "  immediately  "  upon  Demand  make  a  prescribed 
payment,  that  means  that  the  pajanent  is  to  be  made  within  a  reasonably 
quick  and  prompt  time  after  the  demand,  of  which  the  jur}^  are  to  judge 
having  regard  to  the' circumstances  of  the  time  and  place  of  making  the 
demand,  including  time  to  enquire  into  the  authority  of  the  j^erson 
making  the  demand  if  it  be  not  made  by  the  creditor  himself  {Toms  v. 
Wilson,  32  L.  J.  Q.  B.  33,  382;  4  B.  &  S.  455 ;  11  W.  R.  117;  7  L.  T. 
421:  BrujUii  v.  NoHon,  32  L.  J.  Q.  B.  38;  3  B.  &  S.  305;  11  W.  R. 
167:  Masseyy.  Sladen,  38  L.  J.  Ex.  34;  L.  E.  4  Ex.  13:  Svtkc  distd 
Wharlton  v.  Kirkrvood,  29  L.  T.  644;  22  W.  R.  93).     (7p,  I^jstaxtly. 

A  similar  rule  would  apply  where  a  j)erson  is  to  perform  an  act 
"  immediately  "  after  an  Award  (18  Edw.  4,  22,  cited  Butler  &  Baker's 
Case,  3  Rep.  28  b,  34:  Hoggins  x.  Gordon,  3  Q.  B.  466),  or  "immedi- 
ately "  pursuant  to  a  Contract  (Alexiadi  v.  Robinson,  2  F.  &  F.  679). 

AVliere  a  Consequence  or  Conclusion  of  Law  is  to  follow  "  immediately 
after"  an  Event,  that  means,  the  next  moment  after  (Eager  \.  FurniraU, 
17  Cli.  D,  120:    Vf,  R.  V.  Wigan,  cited  Forthwith). 

A  bequest  to  a  Wife  though  to  be  paid  to  her  "  immediately  "  after 
the  testator's  decease,  has  no  priority  over  other  legacies,  if  the  estate  be 
insufficient  to  satisfy  all  (Bloiver  v.  Morret,  2  Ves.  sen.  420,  tvhe  fol- 
lowed by  Chitty,  J.,  Re  Srhweder,  1891,  3  Ch.  44;  60  L.  J.  Ch.  656; 
65  L.  T.  64;  39  W.  R.  588,  who  rejected  the  decision  of  Malins,  V.  C.  Re 
Hardy,  bO  L.  J.  Ch.  241;  17  Ch.  D.  798).  6>,  Re  Schweder,  cited 
Home. 

Limitations  "  from  and  immediately  after  "  a  Life  Estate ;  V.  From 
AND  After. 

V.  Ox  Demand  :  Reasonable  :  Proceed  immediately  :  Opposite. 

IMMEDIATELY   ADJOINING    LAND.  —  F.  Adjoining  Owner 

IMMEDIATELY  CONNECTED. —  "  Works  immediately  Con- 
nected with"  the  main  building  of  the  Crystal  Palace,  s.  21,  Crystal 
Palace  Act,  1881,  —  connotes  the  works  connected  with  that  structure, 
not  those  connected  with  the  Objects  of  the  Crystal  Palace  Co;  a  Polo 
Stable,  a  quarter  of  a  mile  from  the  main  building,  is  not  "  immediately 
connected  with  "  it  (Crystal  Palace  Co\.  London  Co.  Co.,  16  Times  Rep. 
184). 

IMMEMORIAL. —  V.  Time  out  of  mind:  Memory:  Pre- 
script j  on, 
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IMMORAL.  — Qua  Clergy  Discipline  Act,  1S9L',  55  &  56  V.  r.  'A'J, 

"'Immoral  Act/  '  Iiniiionil  CJonuuct,'  and  MnmKjral  J/it//lf,'  sliall  in- 
clude such  acts,  conduct,  and  habits,  as  are  proscril)ed  by  the  75th  and  lOthh 
Canons  issiied  by  the  Convocation  of  the  I'n-vinci^  of  Canterbnry  in  H)(l.'»  " 
(s.  12).  Those  Canons  are  summed  up  in  the  109th  as  "  Undeanness 
and  Wickedness  of  Life,"  and  confirm  the  conclusion  that  neither  Simoxy, 
nor  a  False  Declaration  against  Simony,  is  "  Immoral  "  within  the  Act. 
That  word,  as  there  used,  is  directed  against  "  Offences  which  do  not 
depend  on  disputable  points  of  law,  or  on  matters  so  highly  controversial 
as  doctrine  and  ritual,  but  which  in  the  consensus  of  general  opinion  are 
acts  of  personal  immorality,  such  as  various  forms  of  vice  or  dishonesty, 
or  other  like  conduct  of  evil  example  generally,  and  especially  so  if  com- 
mitted b}^  a  person  invested  with  sacred  functions  "  (per  Halsbury,  C  ,  in 
delivering  jdgmt  of  the  Court  in  Beiti'ficp.d  Clerk  v.  7>rr,  1S07.  A.  (J.  I'lMI; 
60  L.  J.  P.  C.  8;  75  L.  T.  461 ;  13  Times  Rei..  125> 
Immoral  Home;    V.  Re  6'.,  cited  jMaintenan'ck. 

IMMOVEABLES.  —  A    devise    of    all     testator's    "Immoveables" 

passes  leases,    rents,   grass,    and  the   like;    but   not  debts  (Touch.  417). 

V.   MoVEAltLKS. 

IMPANEL.—  7'.  Panel. 

IMPARTIALITY.  — "Difficult"  for  trustee  in  bankry  "  to  act  with 
impartiality,"  s.  21  (2),  Bankry  Act,  1883;  V.  Re  Lanih,  1894,  2  Q.  li. 
805;  64  L.  J.  Q.  B.  71;  .71  L.  T.  312:  Re  Mardon,  1896,  1  Q.  B.  140; 
65  L.  J.  Q.  B.  Ill;  73  L.  T.  480;  44  W.  P.  111. 

IMPEACHABLE.  — A  Tenant  for  Life  is  not  "Impeachable  for 
Waste  in  respect  of  Minerals,"  s.  11,  S.  L.  Act,  1882.  if  he  is  entitled 
to  work  tlie  Mines,  whether  that  power  arises  from  the  express  terms 
of  the  Settlement  or  only  from  the  fact  that  the  Mines  are  Open  i^Re 
Chaytor,  1900,  2  Ch.  804;  69  L.  J.  Ch.  837;  49  W.  P.  125). 

V.  Impeachment. 

IMPEACHED.  — "  Impeached,  affected,  or  incnnibercd,  in  title,  estate, 
or  otherwise  howsoever";  W  Clijford  v.  lloore,  43  L.  J.  C.  P.  225; 
L.  P.  9  C.  P.  362:  Affect:  Pm peach mext. 

IMPEACHMENT. — ^  Tliere  is  no  necessity  to  confine  "Impeach- 
ment" to  an  impeaching  of  Title;  "anything  that  operates  as  a  hin- 
drance, let,  impediment,  or  obstruction,  to  the  making  of  the  profits 
out  of  which,  e.g.  an  Annuity  is  to  arise,  is  an  Impeachment '"  of  the 
Annuity,  within  a  clause  that  nothing  is  to  be  done  whereby  the 
Annuity  may  be  "  inipiached  or  become  void"  {Pitt  v.  ]]  iUhima. 
5  A.  &  E.  885). 
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"  laippaclimeut  of  Waste,"  is  the  liability  on  a  Termor,  Life  Tenant^ 
or  other  Qualified  Owner,  for  Waste. 

V.  Impeachable  :  Without  Impeachment  of  Waste. 

IMPENDING.  —  A  legal  proceeding  is  "impending'*  when  a  re- 
course to  it  is  pressingly  necessary  in  order  to  ascertain  a  right  or  a 
status  (^Grimston  v.  Turner,  18  W.  K.  724). 

V.  Pending. 

"  Impending  Z>«w/7er,"  Board  of  Trade  Regulations  for  Steam  Trams 
(No.  3) ;  V.  Jolly  v.  North  Staffordshire  Tramurn/  Co,  Times,  27  July 
1887:  Doivning  v.  Blrnibigham  &  Mid.  Travis,  5  Times  Rep.  40. 

IMPERCEPTIBLE.  — Land  not  suddenly  Derelict  but  formed  by 
Alluvion  of  the  Sea, — /,e.  by  Imperceptible  Degrees,  —  belongs  to  the 
owners  of  the  adjoining  lands,  and  not  to  the  Crown  (Gifford  v.  Yarbor- 
ough,  5  Bing.  163).  What  are  "  Imperceptible  Degrees  "  within  that 
rule  is  shown  by  the  following  obs  of  Best,  C.  J.,  in  the  case  cited,  — 
"Unless  trodden  by  cattle,  many  years  must  elapse  before  lands  formed 
by  Alluvion  vv^ould  be  hard  enough  or  sufficiently  wide  to  be  used  bene- 
ficially by  any  one  but  the  owner  of  the  lands  adjoining.  As  soon  as 
Alluvion  Lands  arise  above  the  water  the  cattle  from  the  adjoining  lands 
will  give  them  consistency  b}"^  treading  on  them,  and  prepare  them  for 
grass  or  agriculture  by  the  manure  which  they  will  drop  on  them. 
When  they  are  but  a  yard  wide  the  owner  of  the  adjoining  lands  may 
render  them  productive.  Thus  lands  which  are  of  no  use  to  the  King 
will  be  useful  to  the  owner  of  the  adjoining  lands;  and  he  will  acquire  a 
title  to  them  on  the  same  principle  that  all  titles  to  lands  have  been 
acquired  by  individuals,  viz.  by  Occupation  and  Improvement."  When 
that  case  was  in  the  Q.  B.  Abbott,  C.  J.,  delivering  the  jdgmt  of  the 
Court,  said,  — "'Imperceptible,'  must  be  understood  as  expressive 
only  of  the  manner  of  the  accretion,  and  as  meaning  imperceptible 
in  its  progress,  not  imperceptible  after  a  long  lapse  of  time  "  (^R.  v. 
Yarhorough,  3  B.  &  C.  107:  Srth,  A-G.  v.  Chambers,  4  D.  G.  &  J. 
70,  71). 

In  Be  Hull  &  Selby  R>j  (5  M.  &  W.  332 ;  8  L.  J.  Ex.  2G0),  Abinger, 
C.  B.,  seems  to  have  thought  that  that  is  "  imperceptible "  "  which 
cannot  be  ascertained  from  day  to  da}'. "  Probably,  however,  the  learned 
judge  did  not  mean  those  words  in  their  strict  literalness;  and  where 
the  evidence  is  that  the  recession  of  the  Sea  could  be  plainly  perceived 
from  time  to  time  as  it  went  on,  then  it  cannot  be  said  to  have  been 
"imperceptible,"  and  the  accretions  will  belong  to  the  Crown  {A-G.  v. 
Reeve,  1  Times  Rep.  675).  Vh,  Increase:  2  Bl.  Com.  262.  Cp,  Hind- 
son  V.  Ashby,  cited  Several  Fishery. 

IMPERFECT An  "Imperfect  or  Erroneous"  Valuation,   within 

s.  11,  Copyhold  Act,  1887,  50  &  51  V.  c.  73,  includes  a  case   where  ihe 
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valuation  is  too  low;  "Erroneous"  is  not  confinod  to  a  valuati'ni  erro- 
neous in  principle"  (Ji.  v.  Land  Commrs,  23  Q.  B.  D.  o9;  58  L.  .1. 
Q.  B.  oi;5;  5  Times  Kep.  445). 

IMPERFECTIONS.—  V.  Faults. 

IMPERIAL.  —  Qua  (and  by)  s. -5,  Pensions  (Colonial  Service)  Act, 
1887,  50  cSi  51  V.  c.  13,  employment  in  an  "  lm]ierial  civil  capacity," 
"means  the  Permanent  Civil  Service  of  the  State.  an<l  als«»  the  jwlmiii- 
istration  of  the  go\ernment  of  a  Colony,  within  the  nieanin<^  of  the 
Colonial  Governors  (Pensions)  Act,   18()5." 

IMPERIL.  — Where  a  man,  acting  for  a  married  wonnm  with  whom 
he  was  living,  took  a  Lease  of  a  Public-house  and  agreed  with  the  land- 
lord that  he  would  do  nothing  whereby  the  License  might  be  "  im- 
perilled," and  handed  the  Lease  and  endorsed  the  Ijiceiise  to  the  woman 
who  carried  on  the  business,  and  afterwards,  having  (piarrelled  with  tlie 
w.oman,  the  man  left  her  with  an  intention  to  abandon  the  jn-emises  and 
did  not  return,  and  the  woman  continued  to  carry  on  the  business;  Indd, 
that,  only  3  days  having  elapsed  since  the  man  left,  he  had  not  then 
done  anything  to  "  imperil  "  the  License  so  as  to  justify  the  landlord 
to  re-enter  under  a  clause  of  forfeiture  :  —  had  the  landlord  allowed  time 
to  elapse  sufficient  to  enable  the  woman  to  obtain  a  transfer  of  the  license, 
and  she  had  neglected  to  do  so,  possibly  the  result  would  have  been  «lif- 
ferent  {Moore  v.  Bohinson,  48  L.  J.  Q.  B.  150).      V.  Danger  :   Affect. 

IMPERSONATE.— F.  Personate. 

IMPLEMENT.  — "Implements."  are  "things  of  necessary  use  in 
any  trade  or  mystery  which  are  implyed  in  the  practice  of  the  said 
trade,  or  without  whicb  the  worke  cannot  be  accomplisbt.  And  so  also 
for  furniture  of  household  with  which  the  house  is  filled  "  (l\u-mes  de  la 
Ley,  adopted  in  Coolidge  v.  Choaff,  11  ]\Iet.  82). 

V.  Materials  :  Machine. 

IMPLEMENT  OF  HOUSE  BREAKING.  —  Common  door-keys, 
or  a  pair  of  pincers,  may  be  such  Implements  within  s.  58,  L'4  c^'  L'o  V. 
c.  96  (B.  V.  Oldham,  21  L.  J.  M.  C.  134;  2  Den.   172). 

IMPLEMENT  OF  HUSBANDRY "'Implements  of  Hus- 
bandry,' in  3  G.  4,  c.  126,  s.  32,  shall  be  deemed  to  include  Threshing 
Machines  "  (s.  4,  14  &  15  Y.  c.  38) ;  and  a  Steam  Engine  used  for  work- 
ing a  Threshing  Machine  (semble,  or  any  t)ther  Implement  of  Husbandry) 
is  part  of  the  Machine,  and  within  the  exemi>tion  from  Turnpike  Toll, 
thouiih  unconnected  with  the  machine  at  the  time  of  passing  through 
the  Toll-gate,  and  though  capable  of  being  used  for  other  purjH>ses  (^A.  v. 
MaW/,  27  L.  J.  M.  C.  59;  8  E.  &  B.  712). 

F.  Farming  Stock:  Husbandry. 
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IMPLICATION.— r.  By  Law. 

For  tlie  rules  as  to  the  construction  of  Gifts  by  Implication ;  V.  Kinsella 
V.  Caffreth  H  Ir-  '<-^-  ^ep.  154,  162:  Re  RatvUns,  59  L.  J.  Cli.  599;  45 
Ch.  D.  299:  Re  Springfield,  1894,  3  Ch.  G03. 

"  ISTecessary  Implication  ";  V.  Necessary. 

In  West  Derby  Y.Metrop  Life  Assrce  (cited  Enable),  Ld  Davey  spoke 
of  the  appellant's  argument  as  amounting  to  "  the  old,  and  apparently 
ineradicable,  fallacy  of  importing  into  an  enactment,  which  is  expressed 
in  clear  and  apparently  unambiguous  language,  something  which  is  not 
contained  in  it  by  what  is  called  Implication,  from  the  language  of  a 
proviso  which  may  or  may  not  have  a  meaning  of  its  own." 

IMPLIED.  —  Contract  with  an  Employer  "  express  or  implied"  (  F. 
Workman)  "  are  very  wide  words,  and  would,  in  my  judgment,  include 
all  cases  of  men  engaged  by  any  agent  for  the  purpose  of  the  employer, 
and  men  known  by  the  employer  or  his  agent  to  be  working  and  allowed 
to  go  on  working  m  expectation  of  wages  from  the  employer"  (per  Rigby, 
L.  J.,  Marrow  v.  Flimhy  Co,  cited  Employer). 

"  There  shall  not  be  implied  in  this  Lease  any  covenant  or  provision"; 
V.  Eccles  V.  Mills,  1898,  App.  Ca.  360. 

As  to  when  a  qualifying  Term  or  Condition  is  implied ;  V.  Taylor  v. 
Caldwell,  cited  Impossible:  per  Brett,  J.,  Daniels  v.  Harris,  L.  R.  10 
C.  P.  8;  44  L.  J.  C.  P.  5:  Thorn  v.  Mayor  of  London,  L.  R.  10  Ex.  123; 
44  L.  J.  Ex.  70. 

Implied  Trusts;  V.  Express. 

IMPORT  FOR  SALE.  — As  to  "importing  for  sale"  a  printed  book 
contrary  to  s.  17,  Copyright  Act,  1842;  V.  Cooper  v.  Whittingham,  49 
L.  J.  Ch.  752;  15  Ch,  D.  501:  Vthc,iov  the  distinction  drawn  by  Jessel, 
M.  R.,  between  "  import  for  sale  "  and  "  knowingly  sell,  publish,  or  ex- 
pose to  sale"  as  provided  in  the  section  cited:    Vf,  Watson  Eq.  127. 

IMPORTED.  — The  48  G.  3,  c.  civ,  s.  33,  imposed  a  duty  on  all 
goods  "  imported  into  or  exported  from  Berwick  Harbour,"  The  harbour 
extended  from  Berwick  Bridge  down  the  Tweed  to  the  sea,  but  not 
above  the  Bridge.  Goods  were  brought  up  the  river  in  a  sea-going  ves- 
sel, which,  having  first  used  the  Harbour  Commissioners'  rings  and  posts 
in  order  to  moor  the  vessel  while  lowering  the  masts,  passed  through  Ber- 
wick Bridge  and  unloaded  her  cargo  about  200  yards  above  the  Bridge 
and  beyond  the  limits  of  the  Harbour;  held,  that  these  Goods  were  not 
"  imported  into  "  the  Harbour,  and  as  such  liable  to  duty  (  Wilsonv.  Rob- 
ertson, 24  L.  J.  Q.  B.  185;  4  E.  &  B.  923).  Vf,  Mersey  Docks  v.  Twigge, 
cited  Beyond  Seas, 

Goods  are  "  imported  into  Canada,"  s.  4,  Canada  Customs  Tariff  Act, 
1894,  "  when  the  goods  are  landed  and  delivered  to  the  importer  or  to  his 
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order,  —  or  wlien  they  are  taken  out  of  warehouse  if,  instead  of  being 
delivered,  they  have  ])oei\  placed  in  bond";  and,  as  a  result,  this  must  be 
at  the  Port  of  Discliarge  (Canf/dtr  Siif/ar  Co  v.  The  QufPii.  1898,  A.  C. 
735;  67  L.  J.  P.  C.  12G;  79  L.  T.  14(1,  in  >rhr  was  considered  the  def  <,f 
"  Importation  "  in  s.  150,  Customs  (Canada)  Act,  1886,  as  amended  by 
s.  12,  52  V.  c.  14). 

"  Cause  to  be  imported  ";   V.  Importer. 

V.  Exported. 

IMPORTER. — "Importer,"  in  any  A(;t  relating  to  the  Customs  is 
"  to  apply  to  and  include  any  Owner  or  other  jn-rson  for  tiic  time  being  jios- 
sessed  of,  or  beneficially  interested  in,  any  goods  imported  into  the  U.ntted 
Kingdom,  from  the  time  of  the  importation  thereof  until  tlicy  sliall.  on 
payment  of  the  duties  thereon  or  otherwise,  be  duly  delivered  <>r  dis- 
charged from  the  custody  or  control  of  the  ( 'ustoms  "  (s.  8,  22  &  2o  V. 
c.  37);  that  def  is  not  to  be  amplified  by  reading  into  it  the  phrase  in 
s.  6,  "  cause  to  be  imported,"  a  phrase  w'hich  is  only  applicable  to  a  per- 
son who  has  ordered  the  goods,  or  who  in  fact  has  otherwise  caused 
them  to  be  imported;  nor,  on  the  other  hand,  does  "cause  to  be  im- 
ported"  connote  the  same  as  "Importer"  as  so  defined  {Thidmhrrfj  v. 
Roberts,  L.  R.  1  C.  P.  575;  35  L.  J.  M.  C.  235;  14  W.  R.  992).  The 
above  def  is  replaced  by  s.  284,  39  &  40  V.  c.  3(),  which  enacts  that 
"  'Importer,'  shall  mean,  include,  and  "ipph'  to,  anj'  Owner  or  other  per- 
son for  the  time  possessed  of,  or  beneficially  interested  in,  any  goods  at 
and  from  the  time  of  the  importation  thereof  until  the  same  are  duly 
delivered  out  of  the  charge  of  the  Officers  of  Customs." 

Qua  Sale  of  Food  and  Drugs  Acts,  "  Importer  "  includes  "  any  person 
who  (whether  as  Owner,  Consignor  or  Consignee,  Agent  or  Broker)  is 
in  possession  of,  or  in  anywise  entitled  to  the  custody  or  control  of,  the 
article  "  (s.  1  (2),  62  &  63  V.  c.  51). 

IMPORTUNITY. —  "  Importunity  "  (to  invalidate  a  Will).  "  in  its 
correct  legal  acceptation,  must  be  m  such  a  degree  as  to  take  away  from 
tlie  testator  free  agency;  it  must  be  such  importunity  as  he  is  too  weak 
to  resist;  such  as  will  render  the  act  no  longer  the  act  of  the  deceased; 
not  the  free  act  of  a  capable  testator  "  (Wms.  Exs.  39.  citing  Kindleside 
V.  llarvison,  2  Phil.  Ecc.  551,  552).     Cp,  Undue  Ixfluence. 

IMPOSE.— r.  Dkokive. 

IMPOSED.  —  As  used  in  a  covenant  to  pay  Hates,  t!v-c,  '  iinpo.sed  " 
means,  imposed  by  compulsion  ;  therefore,  where  a  lessor  covenanted  to  pay 
the  rates,  taxes,  and  impositions,  which  might  be  "  imposed  "  on  the  tle- 
mised  premises,  it  was  held  that  he  was  not  liable  to  the  Water  Tvate 
{Badrock  V.  Hunt,  58  L.  J.  Q.  B.  134;  22  Q.  B.  D.  145).     Q>,  As.sessed. 

F.  Char(xEd  :   Ijupositiox  :  Rate.  Rated  or  Assessed. 
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IMPOSITION.  —  "  Impositions,"  in  the  collocation  in  a  lessee's  cov- 
enant to  pay  "  Tcaxes,  Rates,  Assessments,  and  Impositions,"  was  held 
to  mean.  Impositions  of  a  nature  similar  to  that  of  Taxes,  Rates,  and 
Assessments,  and  that  the  word  does  not  comprise  an  exceptional  burden 
imposed  by  a  local  authority  and  ordinarily  to  be  borne  by  the  landlord 
(Tidswel/v.  WhitwoHlu  36  L.  J.  C.  P.  103;  L.  R.  2  C.  P.  326:  Sr, 
Foulgerx.  Anlmg,  1902,  1  K.  B.  TOO;  71  L.  J.  K.  B.  499,  where  "  Im- 
positions "  seems  to  have  been  regarded  as  a  Word  of  Indemnity  in  the 
landlord's  favour).  In  the  argument  of  Crosse  v.  Rmv  (43  L.  J.  Ex.  145) 
counsel  said  that  "  Impositions  "  was  as  extensive  a  word  as  "  Outgo- 
ings"; but  that  is  not  borne  out  by  Ti(Zsz«eZZv.  Whitwor'tJi.  Vf,  Arding 
V.  -Eco/iomic  Pfinting  Co  and  Gloster  v.  Murplig,  cited  Taxes. 

V.  Assessment  :  Burden  :  Imposed  :  Impost  :  Deduction  :  Duties  : 
Outgoing  :  Rates  :  Taxes. 

IMPOSSIBLE.  —  V.  Impracticable:  Possible. 

"It  is  said  we  cannot  define  'Impossibility'  of  discharging  duties. 
Certainly  not.  Any  definition  would  be  either  so  wide  as  to  be  nugatory, 
or  too  narrow  to  fit  the  ever  varying  events  of  human  life.  Neither  can 
we  define  other  terms  applicable  to  human  conduct,  —  such  as,  '  Honesty,' 
or  'Good  Faith,'  or  'Malice,'  or,  to  come  nearer  to  the  present  case 
(Judicial  Separation)  'Danger,'  'Reasonable  Apprehension,'  'Cruelty' 
itself.  Such  rudimeutarj' terms  elude  a  j^riort  definition;  they  can  be 
illustrated  but  not  defined;  they  must  be  applied  to  the  circumstances  of 
each  case  by  the  judge  of  fact  which  in  this  case  is  a  Jury  directed  by  a 
Judge  and  controlled,  if  erring  in  principle,  by  the  Court  above"  (per  Ld 
Hobhouse,  Enssell  v.  Bussell,  1897,  A.  C.  436;  66  L.  J.  P.  D.  &  A.  134). 

As  to  what  is  an  Impossibility  of  carrying  on  the  Business  of  a  Co, 
so  as  to  make  it  "  J  ust  and  Equitable  "  that  the  Co  should  be  wound  up ; 
V.  per  Kekewich,  J.,  Re  Bristol  Joint  Stock  Bank,  59  L.  J.  Ch.  724; 
14  Ch.  D.  711. 

Impossibility  of  performing  a  Contract  "is,  in  general,  no  answer  to 
an  action  for  damages  for  non-performance.  If  the  thing  to  be  done  is 
notoriously  physically  impossible  and  was  known  to  be  so  by  both  parties 
at  the  time  of  the  making  of  the  contract,  the  contract  will  be  a  void  con- 
tract, unless  the  promisor  has  taken  upon  himself  to  warrant  that  it  is 
possible  "  (Add.  C.  132,  citing  per  Willes,  J.,  Clifford  v.  Watts,  L.  R. 
5  C.  P.  585;  40  L.  J.  C.  P.  42,  43 :  Hills  v.  Sughrue,  15  M.  &  W.  253: 
Jones  V.  ,S"^.  John's  College,  L.  R.  6  Q.  B.  124;  40  L.  J.  Q.  B.  80).  Vf, 
per  Blackburn,  J.,  Ta>/lor  v.  Caldtvell,  32  L.  J.  Q.  B.  166;  3  B.  &  S. 
833,  cited  by  Lindley,  L.  J.,  Turner  v.  Goldsmith,  1891,  1  Q.  B.  544; 
60  L.  J.  Q.  B.  247  :  Ashmiore  v.  Cox,  1899,  1  Q.  B.  436;  68  L.  J.  Q.  B. 
72;  4  Com.  Ca.  48:  Nickoll  v.  Ashton,  1900,  2  Q.  B.  298;  69  L.  J. 
Q.  B.  640;  82  L.  T.  761:  Ai^pleby  v.  Jlfyers,  36  L.  J.  C.  P.  331;  L.  R. 
2  C.  P.  651  :    Thornhoroio  v.  JVhitacre,  2  Rayra.  Ld.  1164. 
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IMPOST. —  "  'Impost  '  is  taken  for  tin-  taxes  tliat  is  pay<l  tlio 
King  for  any  merchandize  brouglit  in  into  any  haven  from  j)laces  be- 
yond the  seas"  (Termes  de  la  Ley,  adopted  in  Brown  v.  Maryland,  12 
Wheaton,  437). 

V.  Imposition. 

IMPOTENT.— F.  Sick. 

IMPOUND.  —  To"  impound  or  otherwise  secure  "  a  Distress,  11  G.  2, 
c.  VI,  implies  its  being  put  in  an  enclosed  place  (per  Tindal,  T.  J., 
Thomas  y.  Harries,  1  M.  &  G.  702;  9  L.  J.  C.  P.  308;  1  Sc.  N.  R. 

524).     V.  Secure:  Pound. 

A  document  is  impounded  when  it  is  ordered  by  a  Court  to  be  kei)t  in 
the  custody  of  its  officer. 

IMPOUND   OR  CONFINE. —The penalty  provided  by  12  &  13  V. 

c.  92,  s.  5,  on  "  Every  ])erson  who  shall  impound  or  confine  "  animals 
and  then  fail  to  supply  them  with  proper  food  and  water,  applies  to  the 
person  at  whose  instance  they  are  detained,  and  does  not  extend  to  the 
pound-keeper  who,  in  keeping  the  animals,  only  does  what  he  is  obliged 
to  do  {Danjan  v.  Dacles,  4G  L.  J.  M.  C.  122;  2  Q.  H.  1).  IIS;  41  J.  P. 
468).     Vh,  17  &  18  V.  c.  60:   Overt  Pound,  sub  Oi-kn. 

IMPRACTICABLE "  In  matters  of  business  a  thing  is  said  to  be 

Impossible  when  it  is  not  practicable  ;  and  a  thing  is  Impracticable 
when  it  can  only  be  done  at  an  excessive  or  unreasonable  cost.  A  man 
ma}'^  be  said  to  have  lost  a  shilling  when  he  has  dropped  it  into  deep 
water;  though  it  might  be  possible,  by  some  very  expensive  contrivance, 
to  recover  it.  So,  if  a  ship  sustains  such  extensive  damage  that  it  would 
not  be  reasonably  practicable  to  repair  her,  —  seeing  that  the  expense  of 
repairs  would  be  such  that  no  man  of  common  sense  would  incur  the  out- 
lay, —  the  ship  is  said  to  be  totally  lost  "  (per  Maule,  J.,  Moss  v.  Smith, 
9  C.  B.  103;  19  L.  J.  C.  P.  228,  cited  with  approval  by  Ld  Blackburn, 
Shei~>herd  v.  Henderson,  7  App.  Ca.  69,  70,  and  by  Brett,  L.  J.,  Xrhon 
V.  Da  hi,  cited  Permanent:  Vf,  per  Alderson,  B.,  Benson  v.  Chapman^ 
2  H.  L.  Ca.  696). 

V.  Inevitable,  at  end  :  Necessity:  Possible:  Total  Loss. 

IMPRIMIS. — V.  In  the  fikst  place. 

IMPRISONMENT ^"  'Imprisonment  '  is  no  other  thing  but  the 

restraint  of  a  mans  liberty,  whether  it  bee  in  the  open  tield.  or  in 
the  stocks,  or  cage  in  the  streets,  or  in  a  mans  owne  house,  as  well  as  in 
the  common  Gaole;  and  in  all  these  places  the  party  so  restrained  is  said 
to  be  a  Prisoner  so  long  as  he  hath  not  his  liberty  freely  to  goe  at  all  times 
to  all  places  whither  he  will,  without  baile  or  mainprise  or  otherwise  " 
(Termes  de  la  Ley).     Vf,  E.  v.  Pelham,  8  Q.  B.  963:  I'kisox. 
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When  a  statute  provides  punishment  by  "  Commitment  "  or  "  Impris- 
onment "  without  stating  its  commencement,  it  commences  immediately 
(Foffcfassas'  Case,  Bonham''s  Case,  Plowd.  17  a,  and  8  Rep.  119;  Cp,  11  & 
12  V.  c.  43,  s.  25);  but  if  there  be  no  limit  to  its  duration,  the  prisoner 
must  remain  at  the  discretion  of  the  Court  (Dwar.  674,  citing  Dalt. 
410). 

V.  False  Impkisonment  :  Attachment  for  Debt  :  Sentence. 

Note.  As  to  power  to  suspend  Order  for  Imprisonment  under  Debtors 
Act,  1869,  V.  Stonor  v.  Foivle,  13  App.  Ca.  20;  57  L.  J.  Q.  B.  387  ;  58 
L.  T.  1 ;  36  W.  R.  742;  52  J.  P.  228,  whcv  for  Ld  Bramwell's  obs  as  to 
inutility  of  short  committals. 

IMPROPER. — "'Improper'  really  means  'Wrongful,'  —  that  is 
otherwise  than  by  Inevitable  accident  "  (per  Brett,  M.  R.,  The  Wark- 
icoHh,  53  L.  J.  P.  D.  &  A.  66). 

An  Auctioneer's  neglect  to  ascertain  the  Reserve  Price  before  com- 
mencing a  sale,  is  not  such  "  Improper  Conduct  in  the  Management  of 
the  Sale,"  s.  7,  30  &  31  Y.  c.  48,  as  would  authorize  the  Court  to  open 
the  biddings  {Brown  v.  Oakshott,  38  L.  J.  Ch.  717). 

"  Improper  "  person  to  be  a  Member  of  a  Club  or  Society,  cannot  be 
extended  by  an  innuendo  to  mean  a  swindler  and  a  sharper;  for  "  there 
may  be  numerous  reasons  why  a  person  may  not  be  fit  to  become  a  Mem- 
ber, even  though  he  be  not  a  swindler  or  sharper"  {Goldstein  v.  Foss, 
2  Y.  &  J.  155). 

Unnecessary  or  Improper  Parfy;   I".  Necessary. 

"  Improper,  vexatious,  or  unnecessary,"  Proceeding,  R.  27  (20),  Ord. 
^h,  R.  S.  C;  V.  Garrard  v.  Edge,  59  L.  J.  Ch.  379;  44  Ch.  D.  224;  62 
L.  T.  510;  38  W.  R.  455. 

Improper  Stoivage;  V.  Canada  Shipjuiig  Co  v.  British  Shipowners 
Assn,  cited  Improper  Navigation. 

IMPROPER  NAVIGATION.  —"  'Improper  Navigation,'  within 
the  meaning  of  this  deed  (one  between  Owners  for  their  mutual  indem- 
nit}-),  is  something  improperly  done  with  the  ship  or  part  of  the  ship  in 
the  course  of  the  voyage  .  ...  an  omission  properly  to  navigate  the  ship  " 
(per  Willes,  J.,  Good  v.  London  Steamship  Owners  Assn,  L.  R.  6  C  P. 
569);  accordingly,  it  was  there  held  that  damage  to  cargo  from  water, 
caused  b}'  the  bilge-cock  and  sea-cock  being  negligently  left  open,  was 
damage  from  "  Improjwr  Navigation." 

"  Improper  Navigation,"  s.  54  (4),  Mer  Shipping  Act  Amendment 
Act,  1862,  may  result  as  well  from  structural  defect  in  the  vessel  or  from 
its  gear  being  out  of  order,  as  from  the  negligence  of  those  on  board  (The 
Warkworth,  53  L.  J.  P.  D.  &  A.  4,  65;  9  P.  D.  20,  145  :  Carmichael  v. 
Liverpool  Sailing- Ship  Assn,  56  L.  J.  Q.  B.  208,  428;  19  Q.  B.  D.242; 
57  L.  T.  550;  35  W.  R.  793;  3  Times  Rep.  636). 
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But  iieitlier  in  a  document  lntp,r  parton,  nor  in  tlu*  statute  cited,  does 
damage  to  cargo,  caused  by  its  being  placed  in  a  badly  cleansed  liold, 
arise  from  "  Improper  Navigation  "  ;  such  damage  arises  rather  from  "  Im- 
proper Stowage"  (Canadu  Shipjilnf/  Co  ■»-.  liritlah  Shlpotmers  A8S7i,  23 
Q.  B.  D.  342;  58  L.  J.  Q.  B.  4G2;  Gl  L.  T.  ;U2;  38  W.  K.  87;  6  Asp. 
422;  5  Times  Kep.  700). 

V.  Navigation. 

IMPROPRIATION.  — r.  Phil.  Ecc.  Law,  210:  Cj),  Ai-i-koi-riation. 

IMPROVE.- — ^  "  Utmost  endeavours  to  ini[)rove,"  in  a  covenant  in  a 
Lease;  V.  Croft  v.  Lvnileu,  25  L.  J.  Q.  B.  73,  223;  27  lb.  321;  G  II.  L. 
Ca.  G72:  Utmost. 

"Having  improved"  Buildings:   V.  Er?X'TKI>. 

A  Lease  by  which  the  lessee  undertakes  "  to  do  Necessary  Repairs," 
is  within  a  Power  authorizing  a  lease  to  any  one  who  agrees  "  to  improve 
or  repair"  the  premises  (^Trasrott  v.  Dicuuoid  It'irk-linrhnj  (''>.  T\\  !>.  .T. 
Ch.  259;  20  Ch.  D.  251).    V.  Eepaib. 

"Improve"  a  Market;  V.  A-G.  v.  Camhr'nhji',  L.  R.  G  II.  L.  3<);;;  22 
W.  R.  37. 

"  Improved  Rent,"  s.  41,  14  G.  3,  c.  78  ;  V.  Beardmore  v.  Fox,  8  T.  R. 
214 :  Lamhe  v.  Heinans,  2  B.  &  Aid.  467. 

Barren  Heath  or  Waste  Ground  is  not  "  improved  and  converted  into 
Arable-Ground,  or  Meadow,"  s.  5,  2  &  3  Edw.  G,  c.  13,  by  nierely  turning 
cattle  thereon;  the  phrase  connotes  some  act  of  cultivation  {Iioss  v. 
Smith,  1  B.  &  Ad.  907). 

IMPROVEMENT.  —  A  covenant  in  a  Lease  to  deliver  up  the  prem- 
ises at  the  end  of  the  term  with  all  "  Improvements,"  does  not,  stinh/e, 
include  Trade  Fixtures  (Cost>i/  v.  Shan•,'2:^  L.R.  Ir.  181);  but  in  1832. 
the  Common  Pleas  in  England  held  that  such  a  covenant,  in  the  Lease  of 
a  Water-Mill,  included  a  pair  of  new  mill-stones  set  up  by  the  lessee, 
although  the  Custom  of  the  Country  authorized  him  to  remove  them 
{Martyr  v.  Bradley,  9  P.ing.  24;  1  L.  J.  C.  P.  14 T).  Cp,  Erection.  Vf, 
Window. 

A  Lease  which  expressly  or  imidiedly  empowers  the  making  of  "  Im- 
provements," probably,  justifies  the  conversion  of  the  premises  from  a 
useless  store-house  into  useful  dwelling-houses,  especially  if  the  term  be 
a  long. one  and  the  external  walls  be  not  interfered  with  (Po/ierfy  v.  J//- 
man,  3  App.  Ca.  709;  39  L.  T.  129;  2G  W.  R.  513:  J/.  Wastk).  If 
such  a  conversion  were  made  without  objection,  it  is  submitted,  it  would 
have  to  be  given  up  by  the  bv^^sm-  under  an  obligation  to  deliver  up  with 
all  "  Improvements." 

"Improvements  capable  of  removal   irithoitt  iiijiiry  to  tlic  land  iti^elt, 
in  a  proviso  enabling  a  lessee  to  remove  them,  embraces  improvements 
affixed  to  the  soil  which  can  be  removed  without  substantial  injury  to  the 
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land;  the  proviso  justifies  the  removal  of  brick  improvement  buildings 
down  to  their  foundations  {London  &  S.  African  Exploration  Co  v.  De 
Beers,  1895,  A.  C.  451;  64  L.  J.  P.  C.  123;  72  L.  T.  G09). 

The  legislation  giving  Comjn'nsation  to  Tenants  for  "  Improvements  " 
received  its  first  definition  from  the  Landed  Property  (Ir)  Improvement 
Act,  1860,  23  &  24  V.  c.  153,  —  s.  37  of  which  contains  a  list  of  such 
"  Improvements  ";  Vf,  Landlord  and  Tenant  (Ir)  Act,  1870,  33  &  34  V. 
c.  46,  s.  70;  Land  Law  (Ir)  Act,  1881,  44  &  45  V.  c.  49;  Land  Law  (Ir) 
Act,  1896,  59  &  60  V.  c.  47.  Larger  lists  of  such  "  Improvements  "  are 
given  in  the  Schedules  to  Agricultural  Holdings  (England)  Act,  1883, 
and  Agricultural  Holdings  (Scotland)  Act,  1883.  Va,  Crofters  Holdings 
(Scotland)  Act,  1886,  49  &  50  V.  c.  29;  Allotments  and  Cottage  Gardens 
Compensation  for  Crops  Act,  1887,  50  &  51  V.  c.  26;  Tenants  Compensa- 
tion Act,  1890,  53  &  54  V.  c.  57;  Market  Gardeners  Compensation  Act, 
1895,  58  &  59  V.  c.  27.     V.  Permanext. 

Semhle,  for  a  Lessee  to  convert  part  of  an  Arable  Farm  (in  the  neigh- 
bourhood of  London,  or  other  large  town)  into  a  Market  Garden  and 
thereon  to  erect  glass-houses  for  the  cultivation  of  tomatoes,  mushrooms, 
grapes,  and  such  like,  is  to  effect  an  "Improvement,"  within  the  Agri- 
cultural Holdings  (England)  Act,  1883,  for  which,  if  done  with  the  land- 
lord's consent,  the  lessee  may  claim  compensation  under  that  Act  (per 
Kekewich,  J.,  Meux  v.  CohU'i/,  1892,  2  Ch.  253;  61  L.  J.  Ch.  452,  453). 

The  legislation  for  the  Impr'ovement  of  Land  hy  Owners  of  Limited 
Interests  received  its  first  definition  from  the  Landed  Property  (Ir)  Im- 
provement Act,  1860  (sup)  —  by  s.  11  of  which  a  variety  of  things  were 
enumerated  as  "  Improvements."  A  considerable  amplification  of  that 
list  was  (by  its  s.  9)  adopted  for  the  Improvement  of  Land  Act,  1864,  27 
&  28  V.  c.  114,  which  list  is  now  extended  so  as  to  comprise  all  the  "  Im- 
provements "  authorized  by  the  S.  L.  Acts  (s.  30,  S.  L.  Act,  1882). 

The  list  in  the  Act  of  1864,  but  somewhat  amplified,  was  adopted  for 
the  law  of  Entail  in  Scotland,  as  authorized  "  Improvements  "  (s.  3,  38  & 
39  V.  c.  61). 

It  was  adopted,  but  still  further  amplified,  as  the  "  Improvements  " 
authorized  qua  Settled  Land  in  England  bj''  s.  25,  S.  L.  Act,  1882,  which 
again  is  enlarged  by  s.  13,  S.  L.  Act,  1890:  Vth,  Adoitiox  :  Building: 
Parm  House  :  Inclose  :  Let  :  Rebuilding  :  Rental,  This  code  was 
intended  to  embrace  "  Improvements  which  are  calculated  to  render  the 
Settled  Land  more  remunerative  "  (per  Lopes,  L.  J.,  Ee  Gerard,  1893, 
3  Ch.  252;  63  L.  J.  Ch.  23);  but  do  not  include  the  ordinary  incidents 
of  occupation,  e.g.  House  Sanitation  {Be  Tueker,  1895,  2  Ch.  468;  64 
L.  J.  Ch.  513:  Sv,  s.  25  (xviii)  S.  L.  Act,  1882),  unless  of  a  structural 
character  {Be  Thomas,  1900,  1  Ch.  319;  69  L.  J.  Ch.  198).  Re-roofing 
farm  buildings  with  galvanized  iron  in  place  of  thatch,  is  an  "  Improve- 
ment "  within  subs,  xx,  s.  25  {Be  Vcrneij,  cited  Redicem). 

Note.     The  Court  cannot  make  a  Prospective  Order  under  the  S.  L. 
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Acts  {Re  Millard,  1893,  '^  Cli.  116;  (52  L.  J.  Ch.  761);  but  wlir-i.  a  'IVn- 
ant  for  Life  has  done  "  Tinprovements."  duly  sanctioned  ( //''  llofrhklns, 
56  L.  J.  Ch.  445;  35  (;h.  D.  41;  35  W.  \i.  463),  the  Truste.-s  may  pay 
for  them  out  of  Capital  Money  subsequently  coniiag  to  th<'ir  Iiands, 
subject  to  the  proper  certificg-te  being  obtained  {lie  Norfolk,  lUOO,  1  Ch. 
461;  69  L.  J.  Ch.  236;  82  L.  T.  613;  48  W.  R.  328).  Inipiuveinonts 
executed  before  Scheme  approved,  s.  15,  8.  L.  Act,  1890;  V.  lie  hnllsov, 
1892,  3  Ch.  522;  61  L.  J.Ch.  712:  R>'  Ih-Utul,  1893,  3  Ch.  Kil ;  62  L.  .1. 
Ch.  901;  69  L.  T.  304;  42  W.  R.  46. 

A  direction  to  trustees  of  realty  to  pay  the  Surplus  r.f  the  lients 
after  deducting  cost  of  Taxes,  Repairs,  "  Improvements,"  &c,  does  not 
justify  an  expenditure  on  New  Buildings  not  shown  to  ])e  required 
to  enhance  the  rents,  or  keej)  old  tenants  (  Wnlpole  v.  liouy/iton,  12 
Bea.  622). 

"  Facilities  for  Improvement  ";   V.  Facilities. 

"Improvements,"  in  the  Specification  of  a  Patent;  /'.  />'•  L'n.oir  v. 
Falrrie,  5  Tyr.  393;  2  Cr.  M.  &  R.  476;  1  Carp.  664,  <;89. 

"  Improvement  Act";  Stat.  Def.,  14  &  15  V.  c.  28,  s.  2;  IS  \-  19  V. 
c.  121,  s.  2. 

"Improvement  Act  District  " ;  F.  District. 

"  Improvement  Area  ";    V.  Abut. 

"Improvement  Company";  Stat.  Def.,  Improvement  of  Land  Act, 
1899,  62  &  63  V.  c.  46,  s.  7. 

Highway  "  Improvements  "  ;  Stat.  Def.,  27  cS:  28  V.  c.  10],  s.  48. 

"Improvement  Rates  ";  Stat.  Def..  14  ^:  15  V.  c.  34.  s.  3;  18  &  19 
V.  c.  70,  s.  3. 

V.  Permanent:  Private  iMrRovEMEXT:  Public  Benefit. 

IMPURE.  — r.  Pure. 

IN.  —  "If  one  grant  all  his  goods  ///  such  a  ]>lac«';  by  this  grant 
nothing  doth  pass  but  the  goods  that  are  in  such  a  place  at  the  time  of 
the  grant,  and  not  any  other  goods  that  shall  be  tliere  afterwards" 
(Touch.  98). 

A  legacy  of  the  goods,  or  of  certain  classes  of  goods,  "  in  "  a  house  or 
other  place,  will  comprise  all  the  goods  of  the  kind  indicated  the  usual 
locality  of  which  is  in  such  liouse  or  other  place,  though  they  may  at  the 
time  be  actually  somewhere  else,  if  they  have  only  been  removed  from 
their  usual  locality  for  a  temporary  purpose,  r.;/.  at  testator's  banker's 
for  safe  custody  (^V  ./"o/m-w;?,  53  L.  J.  Ch.  645;  26  Ch.  D.  5.38:  Wms. 
Exs.  1190).  liut  in  Hcscltinc  v.  Ifrsrltim'  (3  Mad.  276")  it  was  held  tliat 
a  gift  of  "  the  chattels  in  my  house  at  Doctors'  Commons  "  did  not  pass 
the  furniture  in  testator's  house  in  Bedford  Square,  where  he  subsequently 
removed,  though  they  were  in  his  house  at  Doctors'  Commons  at  the  date 
of  his  Will.      Vf,  Spcticcrv.  Spencer,  21  Bea.  548:  Covtents. 

A  bequest  of  all  testator's  property  "  in  "  a  particular  country,  county, 
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or  other  locality,  will  include  all  the  Debts  due  to  him  from  persons  resi- 
dent in  such  locality  (Nisbet  v.  Murray,  5  Ves.  149 :  Tyrone  v.  Water- 
ford,  29  L.  J.  Ch.  486;  1  D.  G.  F.  &  J.  613:  Arnold  v.  Arnold,  4  L.  J. 
Ch.  123;  2  My.  &  K.  365  :  Horsfield  v.  Ashto7i,  2  Jur.  X.  S.  193,  355 : 
Guthrie  Y.  Walrond,  52  L.  J.  Ch.  165;  22  Ch.  D.  573 :  Cp,  Jones  v.  Sefton, 
cited  In  or  About).      Vf,  Contents:  Locally  situate. 

So,  a  Debt  due  from  a  person  resident  in  a  Foreign  Country,  is,  qua 
its  Assignment,  to  be  regulated  by  the  law  of  that  country  (A'e  Maiidslay, 
1900,  1  Ch.  602;  69  L.  J.  Ch.  347;  82  L.  T.  378;  48  W.  R.  568). 

Shares  in  a  Co  are  "  Locally  situate  "  where  the  Head  Office  is 
{A-G.  V.  Higghis,  26  L.  J.  Ex.  403 :  2  H.  &  N.  339)  ;  a  Specialty,  qua 
Probate  Duty,  is  where  it  is  found  at  the  death  {^Commrs  of  Stamps  v. 
Hope,  1891,  A.  C.  476;  60  L.  J.  P.  C.  44;  65  L.  T.  268). 

An  Advowson  is  not  properly  described  as  being  situate  "in,"  or 
"  at, "  a  place,  and  it  will  not,  prima  facie,  pass  under  such  general  words 
as  "  heredits  situate  in  "  a  particular  place;  though  if  the  grantor  or  tes- 
tator had  no  other  hereditament  in  that  place,  it  might  pass,  and  so,  if 
the  context  favoured  its  inclusion  (^Cromp)ton  v.  Jarratt,  54  L.  J.  Ch. 
1109;  30  Ch.  D.  298,  and  cases  there  cited:  Re  Hodgson,  1898,  2  Ch. 
545;  67  L.  J.  Ch.  591;  47  W.  R.  44;  79  L.  T.  345). 

So,  Money  to  be  laid  out  in  Land,  and  therefore  to  be  treated  as  realty, 
cannot,  as  a  general  rule,  be  predicated  as  being  in  any  particular  locality, 
even  though  the  money  arises  from  the  sale  of  land  in  England  {Re 
Cleveland,  1893,  3  Ch.  244;  62  L.  J.  Ch.  955). 

As  to  what  passes  under  a  general  description  of  property  "  in  "  or  "  at  " 
a  place;  V.  Crompton  y.  Jarratt,  sup:  Rooke  r.  Kensington,  2  K.  &  J. 
753;  25  L.  J.  Ch.  795:  Uarly  v.  Rathbone,  hi  L.  J.  Ch.  652;  58  L.  T. 
517:  At.  In  Brooke  x.  Turner  (7  Sim.  671;  5  L.  J.  Ch.  175)  Shad- 
well,  V.  C,  held,  that  "  Property  "  "  in  "  testatrix's  dwelling-house,  in- 
cluded Guineas  and  Sovereigns  and  Bank  of  England  Notes ;  but  not 
Countiy  Bank  Notes,  or  Promissor}^  Notes,  or  Mtge  Securities.  So,  in 
Rhodes  v.  Rhodes  (22  W.  E.  835)  Jessel,  M.  R.,  held,  that  a  gift  of  free- 
hold houses  in  the  City  of  London  "  and  all  and  every  other  my  Estate 
AND  Effects  in  the  City  of  London,"  did  not  pass  a  Balance  at  a  City 
Bank. 

In  Doe  d.  Humphreys  v.  Roberts  (5  B.  «&  Aid.  407),  there  was  a  devise 
of  all  testator's  messuage  or  dwelling-house  in  High  Street  in  the  town 
of  H.,  and  all  and  every  his  buildings  and  hereditaments  "  in  "  the  same 
Street;  the  testator  had  only  one  house  in  High  Street,  but  behind  it  he 
had  two  cottages  fronting  Bakehouse  Lane ;  there  was  no  thoroughfare 
through  that  lane,  the  only  entrance  into  it  being  from 'the  High  Street: 
held,  that  the  two  cottages  passed  under  the  Will,  and  Holroyd,  J.,  said, 
"  The  only  way  to  these  cottages  was  through  the  High  Street,  and  there 
was  no  thoroughfare  through  Bakehouse  Lane.  If  there  had  been  an 
opening  from  the  High  Street  to  these  cottages  alone,  they  would  clearly 
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be  'in'  the  street,  and  I  can  see  no  ditfiTciuc;  fiuiii  the  circuMi.slanc<!  of 
there  being  other  houses  in  the  court."      F,  VVithin  :  Nkar. 

A  house  may  be  "  in  "  more  than  one  Street,  quu  s.  Tij,  Metrop  -Man. 
Act,  1862,  s.  3,  51  &  52  V.  c.  52,  and  such  like  enactments  (per  Her- 
schell,  C,  Barlow  v.  St.  Mart/  Ahhotts,  11  App.  Ca.  257;  55  L.  J.  Ch. 
080;  55  L.  T.  221;  34  W.  K.  521;  50  J.  V.  091:  Vf,  A-G.  v.  Kduards, 
1891,  1  Ch.  194;  03  L.  T.  039);  —  it  is  always  a  question  of  fact  (  War- 
ren V.  Mustard,  61  L.  J.  M.  C.  18;  00  L.  T.  20;  50  J.  P.  502;.  Vf, 
Side. 

A  power  to  a  Local  Authority  to  Erect  Conveniences  "  in  "  a  Street 
(the  power  being  unaccompanied  by  any  statutory  vesting  of  the  street, 
V.  Vest),  does  not  sanction  the  construction  of  the  Conveniences  under 
the  surface  of  the  street  (Tunbridge  Wells  v.  Baird,  cited  Public  Place). 

As  to  the  locality  of  a  Business;    V.  Carry  on  :  Locally  situate. 

Contract  "  made  in  England  or  Ireland,"  s.  59,  Stamj)  Act,  1891;  F. 
Midler  V.  Inl.  Rev.,  cited  Made. 

"  In  his  Trade  or  Business  "  (s.  44  ( iii),  Eankry  Act,  1883),  "  means, 
not  necessarily  visibly  in  his  trade  or  business  but,  acquired  for  the  pur- 
poses of  the  business  and  iised  for  those  purposes  "  (per  Lindley,  L.  J., 
Colonial  Bank  v.  Whinney,  oo  L.  J.  Ch.  591;  30  Ch.  D.  201;  the  revd 
by  H.  L.  on  another  point,  50  L.  J.  Ch.  43;  11  App.  Ca.  426;  55  L.  T. 
362;  34  W.  R.  705.  Ff,  Re  Jenkinson,  54  L.  J.  Q.  li.  001 ;  15  Q.  B.  I). 
441). 

Fixtures,  &c,  "used  in  "  premises;    V.  Used. 

A  contract  for  goods,  to  be  paid  for  "  in,"  or  "  within,"  tl  stated  period, 
gives  the  buyer  the  right  to  call  for  delivery  at  any  reasonable  time  within 
that  period  without  tendering  the  price,  which  is  only  payable  at  the 
expiration  of  the  period  {Spartali  v.  Benecke,  19  L.  J.  C.  P.  293;  10  C.  B. 
212 :    Vh.  Blackb.  220). 

IN  ACCORDANCE  WITH  THE  FORM.  —  A  Bill  of  Sam: 
whenever  given  as  Security  for  Money,  must  bo  "  in  Accordance  with  the 
Eorm  "  prescribed  in  the  Sch  to  Bills  of  S.  Act,  1882  (  V.  s.  9).  In  Re 
Barber,  Exp.  Stanford  (55  L.  J.  Q.  B.  344;  17  Q.  B.  D.  209;  54  L.  T. 
894;  34  W.  R.  507),  it  was  pointed  out  in  the  jdgmt  of  Esher.  M.  R., 
and  Cotton,  Lindley,  Bowen,  and  Lopes,  L.  JJ.,  that  the  words  of  that 
section  did  not  say  that  a  Bill  of  Sale  was  to  be  "  in  the  Form  "  prescribed, 
but  "iM  Aecordance  with  the  Form  ";  and  it  was  added,  "  the  distinction 
can  scarcely  be  accidental  "  :  the  phrase  means  "  substnntialli/  in  Accord- 
ance with  the  Form  "  (per  Day,  J.,  Consolidated  Credit  Corp  v.  Gosuni, 
55  L.  J.  Q.  B.  02;  16  Q.  B.  D.  24;  54  L.  T.  21;  34  W.  R.  H>0). 

But  still  the  requirement  that  a  document  must  be  "  in  Acooidance 
with  the  Form"  prescribed  is  one  of  stringent  obligation:  as  those 
who  did  not  pay  due  heed  to  it  have  found  to  their  cost.  I  h. 
Bar  is  V.  Barton,  11  Q.  B.  D.  537;  52  L.  J.  Q.  B.  030;  32  W.   R.  413: 
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Mijers  V.  Elliott,  16  Q.  B.  D.  526;  55  L.  J.  Q.  B.   2;:{3;  54  L.  T.  552; 

34  W.  K.  339:  lAvevpool  Investment  Socy  v.  Ricliardsoii,  55  L.  J.  Q.  B. 
455  «;  2  Times  Rep.  602,  svthic,  Re  Cleaver,  55  L.  J.  Q.  B.  455:  Mel- 
ville V.  Stringer,  53  L.  J.  Q.  B.  482;  13  Q.  B.  D.  392;  50  L.  T.  774;  32 
W.  R.  890:  Hetherinfiton  v.  Groome,  53  L.  J.  Q.  B.  576;  13  Q.  B.  D. 
789;  51  L.  T.  412;  33  W.  R.  103:  SlbleT/  v.  R!rjr/i;,  54  L.  J.  Q.  B.  525; 
15  Q.  B.  D.  619;  33  W.  R.  748:  Famous  v.  Uarf/rearcs,  55  L.  J.  Q.  B. 
408;  17  Q.  B.  D.  336;  34  W.  R.  717:  Calvert  v.  Thomas,  56  L.  J.  Q.  B. 
470;  19  Q.  B.  D.  204;  57  L.  T.  441;  35  W.  R.  616:  Macetj  v.  Gilbert, 
57  L.  J.  Q.  B.  461 :  Kelli/  v.  Kellond,  or,  Thomas  v.  Kelly,  58  L.  J.  Q.  B. 
66;  13  App.  Ca.  506:  Cp  with  thlc,  Re  Burdett,  57  L.  J.  Q.  B.  263;  20 
Q.  B.  D.  310,  and  Cochrane  v.  Entrvisle,  59  L.  J.  Q:  B.  418;  25  Q.  B.  D. 
116.  Vf,  Blankenstein  v.  RobeHson,  59  L.  J.  Q.  B.  315;  24  Q.  B.  D. 
543 ;  6  Times  Rep.  178 :  Altree  v.  Altree,  1898,  2  Q.  B.  267 ;  67  L.  J.  Q.  B. 
882;  47  W.  R.  60;  78  L.  T.  794,  vthle  Of:  Rimmery.  Brereton,  41  S.  J. 
510:  Re  Bullock,  1899,  2  Q.  B.  517;  68  L.  J.  Q.  B.  953;  81  L.  T.  268; 
48  W.  R.  46:  Davies  v.  Jenkins,  cited  Specific:  Graxtor  :  Stipu- 
lated :  \o^T) :  Reed,  167-185. 

The  obligation  of  the  phrase  is  so  exigent  that  if  a  transaction  by  way 
of  Security  on  chattels  cannot,  from  its  nature,  be  made  "  in  Accord- 
ance with  the  Form,"  it  cannot  be  made  at  all  (Re  Toivnsend,  Ex  /;. 
Parsons,  55  L.  J.  Q.  B.  137;  16  Q.  B.  D.  532;  53  L.  T.  897;  34  W.  R. 
329:  Hughes  v.  Little,  56  L.  J.  Q.  B.  96;  18  Q.  B.  D.  32;  55  L.  T.  476; 

35  W.  R.  36). 

V.  In  the  Form  :  Tenor. 

IN  ACCORDANCE  WITH  THE  JUDGMENT.  —  A  Bankry 
Notice  "  in  accordance  with  the  terms  of  the  jdgmt, "  s.  4  {g),  Bankry 
Act,  1883,  must  strictly  follow  the  jdgmt  on  which  it  is  founded;  there- 
fore, where  plaintiffs  sued  and  took  jdgmt  without  disclosing  their 
representative  character,  and  the  Bankry  Notice  added  that  they  were 
"  Trustees  of  St.  John's  Hospital,  Northampton " ;  held,  that  the 
Notice  was  bad  {Re  Howes,  Exp.  Hughes,  1892,  2  Q.  B.  628;  62  L.  J. 
Q.  B.  88;  67  L.  T.  213;  40  W.  R.  647) :  V.  Formal. 

IN  ACCORDANCE  WITH  THE  PLAN.  —  Premises  provision- 
ally licensed  under  s.  22,  Licensing  Act,  1874,  have  to  be  constructed 
"  in  accordance  with  "  the  plans  submitted  to  the  Justices  when  the  pro- 
visional license  was  obtained;  that  means,  "  in  substantial  accordance  " 
(per  Mathew,  J.,  R.  v.  London  Jus.,  59  L.  J.  M.  C.  71;  24  Q.  B.  D.  341). 

IN    ADDITION.—  F.  Addition. 

IN    ADVANCE.— r.  Advance. 

IN  AID. — Where  a  testator  charged  his  general  realty  "in  aid  of 
my  personal  estate  and  in   exoneration    of   my   other   pei"sonal   esl;ate, 
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with  the  payment  of  all  iny  just  dehts,  funeral  and  testamentary  ex- 
penses," —  it  was  held  that  this  did  not  amount  to  a  direction  to  pay  a 
mortgage  debt  on  realty  specifically  devised  {He  Neirmrtrr/i,  IS  L.  J.  Ch. 
28;  9  (!h.  I).  12:  BucJchy  v.  BnrJdei/,  11)  L.  K.  Ir.  555:  Debts). 

IN  AND   ABOUT.—  V.  Lv  ok  about. 

IN  AND  FOR.  — In  this  jdirase  in  a  Justices'  Order,  "In"  indi- 
cates the  place  in  which  the  Ord(;r  is  made;  "For"  merely  denotes  the 
ambit  of  their  jurisdiction,  and  does  not  imply  that  the  Order  was  made 
within  that  ambit  {li.  v.  Sforkfon,  7  il  11  520;  14  L.  J.  M.  ('.  12S:  /'//, 
li.  V.  St.  Ueorfje,  Bloonishunj,  24  L.  J.  M.  C.  49;  4  E.  &  P>.  520;. 

IN    ANY  ORDER,   Stc.  —  T.  Libektv  to  call. 

IN    ATTENDANCE Cab  Drivers  who  go  as  customers  to  a  Cab 

Proprietor's  yard,  are  none  the  less  "  in  attendance  "  thei-e,  within  s.  cJS, 
P.  H.  London  Act,  1891  {Hennett  v.  HiinVinij,  cited  W'ouki'LAcjk). 

I N    BLOOD.  —  The  addition  of  "  In  Blood  "  to  "  Next-of-kin,"  makes 

the  latter  phrase  stronger  against  a  widow  taking  under  it  (/»'<•  F'tfzyfrald, 
58  L.  J.  ('h.  ()62;  ,37  W.  K.  552).     So,  Nkxt  of  Kix. 

Bequest  to  A.'s  "  Next  of  Kin  in  Blood,  as  if  A.  had  died  unmarried," 
means,  A.'s  nearest  of  kin  {Haltua  v.  Foster^  cited  Next  ok  Kin). 

V.  Blood. 

IN    CAPITE.— r.  Capite. 

I N    CASE.  —  V.  If  :  When. 

"  In  case  of  the  Death  " ;    V.  Dik  :  Oi;. 

"  In  case  of  Disjmte  ";    V.  Dispute. 

"  Referee  in  case  of  Need,"  of  a  Bill  of  Exchange,  is  a  per.<;on  to  whom 
the  Holder  may  resort  if  the  Bill  is  dishonoured  (s.  15,  liills  of  Ex.  Act, 
1882).  Vf,  Re  Leeds  Banking  Co,  Kv  p.  Pmngr,  .'55  L.  J.  Ch.  .S.3;  L.  K. 
1  Eq.  1.  ' 

"  In  case  the  Parties  differ  "  ;    V.  Baxendale  v.  Lucas,  \\.  N.  (95)  oO. 

V.  As  the  case  requires  :  Either. 

IN  CASH.  —  A  statutory  requirement  that  things. — r.^.  Shares  in 
a  Co  under  s.  25,  Comp  Act,  18G7,  repld  s.  7,  Comp  Act,  1890,  —  shall 
be  paid  for  "  In  Cash  "  unless  otherwise  determined,  is  satisfied  not  only 
by  actuall}'  handing  over  the  amount  in  moneys  counted,  but  by  any- 
thing that  would  sustain  a  })lea  of  Payment  in  point  of  law,  as  tlistin- 
guished  from  mere  AccoRn  and  Satisfaction;  therefore,  if  there  be  money 
due  to  the  person  who  has  to  make  the  payment  and  that  money  be 
set  off  against  what  he  has  to  p.ay.  that  will  be  a  payment  "  In  Cash  " 
(Spai-fjo's  Case,  8  Ch.  407;    42  L.  J.  Ch.  488:    FotheryUrs  Case,  8  Ch. 
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270;  42  L.  J.  Ch.  481:  White's  Case,  12  Ch.  D.  517;  48  L.  J.  Ch.  820: 
Kenfs  Case,  39  Ch.  D.  259 :  lie  Jones  &  Co,  41  Ch.  D.  159;  58  L.  J.  Cli. 
582.  Sv,  per  Halsbury,  C,  Ooregum  Co  v.  Roper,  cited  Otherwise,  but 
that  dictum  was  cited  without  avail  in  Larocque  v.  Beaucliemm,  1897, 
A.  C.  305;  (Sii  L.  J.  P.  C.  59).  But  the  debt  must  be  presently  payable 
{Be  Land  Development  Assn,  57  L.  J.  Ch.  977  ;  39  Ch.  D.  259;  59  L.  T. 
449;  36  W.  R.  818).  The  arrangement  in  Re  Johannesbuft/  Hotel  Co, 
(1891,  1  Ch.  119;  60  L.  J.  Ch.  391;  39  W.  R.  260)  was  one  of  mere 
Accord  and  Satisfaction. 

Vh,  Ooregum  Co  v.  Roper,  and  other  cases,  cited  Otherwise:  Buckl. 
599  :   Hamilton,  178. 

"  Payment  shall  be  made  in  Cash  against  receipt  of  the  Documents  "; 
r.  Fr^j  V.  Raggio,  40  W.  Pv.  120. 

F.  Cash. 

IN  CHARGE. — "Being  in  Charge  of  any  person  so  suffering," 
s.  126  (2),  P.  H.  Act,  1875;  V.  Tunb ridge  Wells  v.  Bisshopp,  2  C.  P.  D. 
187. 

"  Rents  payable  to  the  Crown  were  formerly  put  '  In  Charge  '  in  one  or 
other  of  two  ways;  (1)  By  the  Auditor  General  ex  officio  from  the  King's 
grant;  or  (2)  By  the  Court  of  Exchequer  upon  a  Scire  facias  on  behalf 
of  the  Crown.  When  a  grant  of  lands  was  made  by  the  Crown  to  a  sub- 
ject, the  fiat  of  the  Attornej'  or  Solicitor  General  for  the  patent  or  grant 
was  lodged  in  the  Rolls  Office ;  and  when  the  grant  was  sealed  and 
enrolled  it  was  not  given  directly  to  the  party  concerned,  but  was  brought 
by  one  of  the  clerks  in  the  Rolls  Office  to  the  Auditor  General  to  be 
entered  by  him.  The  Auditor  General,  having  ascertained  the  Rent, 
inserted  it  in  the  Roll  of  the  King's  Rents,  and  the  grant  was  then 
delivered  to  the  party.  The  great  Roll  of  the  Pipe  was  the  principal 
record  in  the  Exchequer,  and  the  medium  of  charge  and  discharge  of 
rents  and  debts  due  to  the  Crown;  and  in  it  the  accounts  of  the  ancient 
royal  revenue  were  entered.  Hence  Ld  Coke  (3  Inst.  189,  in  his  Com- 
mentary on  the  first  Nullum  Tempus  Act,  21  Jac.  1,  c.  2),  says,  —  'Duly 
In  Charge,  in  judgment  of  law,  is  the  Roll  of  the  Pipe:  for  although  a 
note  before  the  Auditor,  or  any  other,  may  be  a  mean  to  bring  it  in  ques- 
tion and  to  be  put  In  Charge,  yet  that  is  not,  in  judgment  of  law,  said 
to  be.  Duly  In  Charge,  unless  it  be  In  Charge  in  the  Pipe '  "  (per 
Bewley,  J.,  Re  Maxwell,  28  L.  R.  Ir.  362,  363).  Semhle,  Quit  Rents 
are  within  the  word  "  Rents  "  as  used  in  s.  1,  Crown  Claim  Limita- 
tion (Ir)  Act,  1808,  48  G.  3,  c.  47;  but  its  third  saving  proviso  is  of 
Rents,  &c  "  Duly  In  Charge,"  and  therefore  the  Act  does  not  run  against 
Rents  entered  in  the  Crown  Rental;  nor  does  the  Nullum  Tempus 
(Ir)  Act,  1876,  39  &  40  V.  c.  37,  apply,  except  "where  the  Rent 
has  been  wrongfully  received  by  a  subject  for  the  statutory  period  " 
{lb.  364). 
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IN  CIRCULATION.  — r.  Ciuculation. 

IN  COMMENDAM.  —  r.  Commkndam. 

IN  COMMON    USE.  — r.  Common  to  thk  Ti;ai.k. 

IN  CONFIDENCE. —  r.  I'hiccatorv  TRnsT. 

IN  CONNECTION    WITH.  —  J .  Coxnectkd  wnu. 

IN  CONSEQUENCE  OF.  — J'.  Causkd  by  :  Compulsory  Powers. 

IN  CONSIDERATION  —  T.  Co.xsidkration:  Premises. 

IN  COURSE r.  In  the  Course:  HoLDEii  in  due  course. 

IN  CO  U  RT.  —  Proceeding  "  in  Court  "  ;    V.  PROCEKniNG. 

IN    DANGER.  — 7.  Danger. 

IN  DEFAULT.  — An  owner  "in  Default,"  s.  loO,  p.  H.  Act,  1875, 
does  not  include  a  person  who  was  owner  wlien  tlie  notice  to  do  the  work 
was  given,  but  wlio  has  ceased  to  be  owner  before  conijiletion  of  the  works 
by  the  Local  Authority  (B.  v.  Swindon,  48  L.  J.  M.  C.  119;  4  Q.  B.  D. 
305). 

"In  default  of  such  Issue,"  to  what  antecedent  referable;  T.  7i*.  v. 
Stafford,  7  East,  521. 

V.  Default  :  Die  without  Issue. 

IN   DEFEASANCE.  — r.  Defeasance,  at  end. 

IN    DISCHARGE.  —  ['.  For,  towards  end. 

Accident  "in  discharge  of  Duty";  V.  Vk'kenj  v.  G.  E.  Iii/,  cited 
Accident. 

IN    DUE    COURSE.—  /'.Holder  in  due  course. 
IN    EITHER    CASE.  — 7.  Either. 
IN    ESSE.  —  r.  In  Posse. 

IN  EXECUTION.  — r.  Pursuance  :  Enforce:  In  Exercise: 
Delivered  in  Execution:  Take  in  Execution. 

IN  EXERCISE.  —  When  anything  is  done  under  a  power  "  in  I'^xer- 
ciSE  of  ever}'  Power  or  Authority"  thereunto  Enabling,  and  there  are 
two  or  more  Powers  under  whicli  the  thing  might  be  done,  that  Power 
which  is  the  more  favourable  to  the  Donee  should  be  presumed  to  be  the 
one  executed,  especially  if  it  is  the  first  in  point  of  time  (Lonsdnh  v. 
Crawfiird,  69  L.  J.  Ch.  686;  nom.  Lonsdale  v.  Lowther,  lOOOj  2  Ch. 
687).' 
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IN    EXPECTANCY.—  r.  Expectancy. 
IN    FAVOUR.  —  !'.  FAVOUR. 

IN  FORCE.  — A  Beerhouse  License  "in  Force  "  on  1st  May  1869, 
s.  19,  32  &  33  Y.  c.  27,  means,  a  License  in  existence  on  that  date  and 
which  has  continued  and  remains  in  existence  at  the  time  application  is 
made  for  its  Renewal  (Ilcwgreaves  v.  Dawson,  24  L.  T.  428:  i?.  v. 
Cin-zou,  42  L.  J.  M.  C.  155;  L.  R.  8  Q.  B.  400;  21  W.  R.  887);  and 
this  is  so  whether  the  application  is  under  that  section  or  is  for  a  Trans- 
fer under  s.  14,  Alehouse  Act,  1828  (Freer  v.  JIurrai/,  1894,  A.  C.  576; 
63  L.  J.  M.  C.  242;  71  L.  T.  444;  58  J.  P.  508). 

In  the  interp  of  "  Sanitary  Acts  "  in  s.  2,  P.  H.  Ireland  Act,  1878, 
"  '  In  Force,'  means,  in  force  for  the  time  being  "  (s.  31,  P.  H.  Ireland 
Act,  1896).     It  is  submitted  that  this  is  the  general  meaning. 

IN    FORMA    PAUPERIS.—  r.  Forma  Pauperis. 

IN  FULL. —  Agreement  to  pay  Rent  "in  full,"  s.  103,  5  &  6  V. 
c.  35;    V.  Lamb  v.  Brewster,  48  L.  J.  Q.  B.  421;  4  Q.  B.  I).  220. 

A  man  who  compounds  with  his  creilitors,  does  not  pay  "  his  Debts  in 
full,"  s.  52,  5  &  6  AV.  4,  c.  76  {Hardwlck  v.  Brou-n,  L.  R.  8  C.  P.  406). 

Award  "in  full  of  all  Demands,"  disposes  of  all  matters  referred 
(Mannion  v.  Harrison,  Ir.  Rep.  11  C.  L.  102;  following  Jewell  v.  Christie, 
36  L.  J.  C.  P.  168;  L.  R.  2  C.  P.  296). 

Sending  a  cheque  "  in  full  of  all  Demands,"  even  though  the  cheque 
be  kept  and  placed  to  credit,  does  not,  of  itself,  amount  to  an  Accord  and 
Satisfaction  (Dai/  v.  McLea,  22  Q.  B.  D.  610;  58  L.  J.  Q.  B.  293;  60 
L.  T.  947;  5  Times  Rep.  379). 

"In  full  for  the  Voi/ar/e";  V.  Sweetinfj  v.  Darthez,  23  L.  J.  C  P. 
131;  14  C.  B.  538. 

IN    GROSS.  — r.  Gross. 

IN    GOOD    FAITH.  — r.  Bona  Fide:  Good  Faith. 

IN  HAC  RE.  — Solicitor  "In  hac  re";  F.  jdgmt  of  Turner,  L.  J., 
Holman  v.  Loi/nes,  23  L.  J.  Ch.  534. 

I N  HAN  D.  —  "  Balance  in  hand, "  in  a  Poor  Rate  Collector's  account, 
does  not,  necessarily,  connote  that  he  has  it  in  his  cash-box;  it  may 
simply  be  a  statement  of  what  has  to  be  accounted  for  {R.  v.  Williams, 
79  L.  T.  739). 

"  Available  Balance  in  hand  "  ;    V.  Available. 

A  bequest  of  "  all  my  Moneys  in  hand  " ;  held  to  pass  balance  at  bank- 
ers (  Vaisey  v.  Reynolds,  cited  Farming  Stock). 

"Profits  in  hand";  V.  Be  3Iercantile  Trading  Co,  4  Ch-  475;  38 
L.  J.  Ch.  698. 
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IN    HEIGHT. —r.  Hkigiit. 

IN    HIS    CAPACITY    or   CHARACTER. —  /'.  (Ai-Arnv :    (  hau- 

ACTEU. 

IN    HIS    DEMESNE    AS    OF    FEE.  — /'.  Dkmism:. 

IN  HIS  HANDS.  — "Trust  Funds  in  his  lian.l.s  ;  l\  Ihnnr  v. 
Lojies,  cited  Trust  Funds. 

Agreement  to  let  the  Bar  so  long  as  the  Theatre  shall  "  rcmaiii  in  his 
hands";    V.  Edwanles  Co  v.  ChudleltjJt,  14  Times  Rep.  47,  (U. 

IN  HIS  OWN  RIGHT. —  Holding  Shares  "in  his  Own  liight," 
qua  qualification  of  Directoi-,  does  not  mean  holding  hencficially  ( I'liUmiok 
Y.  Bichnwtid  Mining  Co,  48  L.  .1.  Ch.  (55;  9  Ch.  D.  CKi;  ■!'  W.  R.  ;;77). 
In  that  case  Jessel,  M.  11.,  said,  "the  Company  cannot  look  lieliind  the 
Register  as  to  the  beneficial  interest."  ]>ut  in  rmiiihruJiji-  v.  Smith 
(41  Ch.  D.  462;  37  W.  R.  ;"594),  Cotton,  L.J.  {obiter),  dissented  from 
that  view,  whilst  Lindley,  L.  J.,  said  that  that  conventional  meaning 
had  been  acted  upon  so  long  that  he  was  not  prepared  to  disturb  it  (  /'///, 
lie  Bainbridf/e,  34  S.  J.  154,  155;  W.  X.  (89)  228).  That  conventional 
meaning  qua  the  Co  will  be  adhered  to;  but  (pia  a  Charging  Order  untler 
s.  14,  Judgments  Act,  183S,  1  .S:  2  V.  c.  110,  Shares  or  Stock  standing  in 
his  name  "in  his  Own  Right,"  mean,  those  which  a  person  hohls  bene- 
ficially (Coojjer  V.  Griffin^,  1892,  1  Q.  R.  740;  01  L.  J.  Q.  R.  5(;3;  40 
W.  R.  420;  66  L.  T.  660:  Jdo/no-d  v.  Sadler,  1893,  1  Q.  B.  1;  iiS  L.  T. 
120  ;  41  W.  R.  126). 

Vh,  33  S.  J.  624:  Gifl  v.  Contiumtnl  Gnu  C<>,  II  L.  ,1.  Ex.  176; 
L.  R.  7  Ex.  332:  Re  Ghn/  Paper  MiJh,  1894,  3  Ch.  473;  63  L.  J.  ("h. 
885:  Be  Blakeli/  Ordunnre  Co,  46  L.  J.  Ch.  367. 

An  Acceptor  of  a  Bill  of  Ex.  who  becomes  its  Holpku  "  in  his  Own 
Right,"  s.  61,  Bills  of  Ex.  Act,  1882,  means, something  more  than  one 
who  does  not  acquire  it  in  a  representative  character;  it  means,  a  bidder 
"  having  a  right  to  it,  not  subject  to  that  of  any  one  else,  but  his  own,  — 
good  against  all  the  world"  (per  Collins,  L.  J.,  Xos/i  v.  De  Frrri/Ii\  (>9 
L.  J.  Q.  B.  493;  1900,  2  Q.  B.  72). 

IN    HIS    PROPER    PERSON.  — J\  Heshrtb  V.  Lre,  2  Saxma.  95. 

IN  HIS  TRADE  OR  BUSINESS.  —  This  phrase,  in  s.  44  (iii>. 
Bankry  Act,  1883,  does  not  comprise  property  unconnected  with  a  bank- 
rupt's trade  or  business,  although  mortgaged  by  him  to  secure  a  trade 
account  (Re  Jenkinson,  54  L.  J.  Q.  B.  601;  15  Q.  B.  D.  441:  Vj\  Cnh- 
nial  Bank  v.  Wlrbiney,  and  Sharvian  v.  Mason,  cited  PossESSlOK 
Order  or  Dtspositton:  Re  Han'ison,  inf). 

A   Lodging-bouse  Keeper,  though  he  does  not  provide  beard,   carries 


I 


IN   HIS  TRADE         032         IN   OR  ABOUT 

on  a  "  Trade  or  Business  "  within  the  section   (7i6  Harrison^  67  L.   T. 
600). 

V.  Trade  :  Business  :  As  a  Trader. 

IN    KIND.— 7.  Dues. 

IN    LIEU    OF Bequest  "  in  Lieu  of  "  ;    V.  Bardai/  v.  Maskelpie, 

5  Jur.  N.  S.  12 :    Coopei-  v.  Da>/,  3  Mer.  154  :  HUI  v.  JValker,  4  K.  &  J. 
166. 

Liability  "  in  lieu  of"  ;    V.  Under. 

Where  a  liability  has  to  be  discharged  by  A.  "  in  lieu  of  "  B.,  there 
must  be  a  binding  obligation  on  B.  to  do  it  before  A.  can  be  charged  with 
it :  e.ff.  when  the  Director  of  Public  Prosecutions  undertakes  a  prosecu- 
tion the  person  who  may  have  been  bound  over  to  prosecute  is  released 
and  the  Director  "  shall  be  liable  to  Costs  in  lieu  of  such  person,"  s.  7, 
42  &  43  V.  c.  22;  but  if  such  person  has  given  no  security  for  costs,  the 
Director  cannot  be  made  to  \)ixy  them,  because  there  is  nobody  in  whose 
stead  that  liability  can  be  imposed  (tStitbbs  v.  Director  of  Puhlic  Prose- 
cutions, 59  L.  J.  Q.  B.  201;  24  Q.  B.  D.  577;  62  L.  T.  399;  38  W.  R. 
607). 

Claimant  in  an  Interpleader  may  "  be  made  a  Defendant  ...  in  lieu 
of  the  Applicant, "  R.  7,  Ord.  57,  R.  S.  C. ;  V.  Gerhard  v.  Montague,  38 
W.  R.  76;  61  L.  T.  564;  6  Times  Rep.  19. 

A  section  in  an  Act  of  Parliament  "  in  lieu  of  "  another,  reads  the  substi- 
tuted section  into  the  Act  containing  the  repealed  section  (per  Bruce,  J., 
R.  V.  Hopkins,  1893,  1  Q.  B.  621;  62  L.  J.  M.  C.  57;  68  L.  T.  292;  41 
W.  R.  431;  57  J.  P.  152). 

F.  Instead  of:  Lieu  and  Substitution:  Substitution:  Substi- 
tutional Gifts. 

IN  LIKE    MANNER,  —r.  Aforesaid. 

\N  LOCO    PARENTIS.— 7:  Loco  Parentis. 

N  MANNER    AFORESAID. -T.  Aforesaid. 

IN  MANNER  AND    FORM. —  7'  Manner  and  Form. 

IN  MERCY V.  Amerciament. 

IN  NEED.  —  /'.  In  Case. 

IN  OPEN    COURT.  — 7:  Open. 

IN  OPERATION.  — 7;  Operation. 

IN  OR  ABOUT.  — In  Be  Lahron  (29  S.  J.  147),  Kay,  J.,  held 
that  a  residuary  bequest  of  household  furniture,  plate,  books,   .   .  .   and 
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other  household  effects,  "  in  or  about  "  testator's  dwelling-house,  included 
hay-ricks,  chicken  and  sheep-troughs,  store  pigs,  poultry,  and  carriages, 
tliat  were  on  the  grounds  (40  acres  in  extent)  aitpcrtaining  to  the  dwell- 
ing-house.     Cjj,  Fitzgci'dld  \.  Field,  inf.     V.  IIouseiiolu  :  In. 

A  bequest  of  personal  effects  "  in  and  about  "  testator's  residence  ;  held, 
to  include  the  deer  in  his  Park,  but  not  tlie  farming-stock  and  imple- 
ments in  his  Home  Farm  (.//((sfi'iirjs  v.  J/asfiiifjs,  W.  X.  (Jli)  llHj. 

Horses  used  only  at  testator's  Town  House,  but  regularly  wintered  in 
the  country  where  they  happened  to  be  at  his  death;  held,  to  pa.ss  under 
a  gift  of  the  Town  House,  witli  the  horses  "  in,  upon,  or  about  the  same, 
or  the  stables  thereof  "  {Bruce  v.  Curzon-Ilnwe,  19  \\  .  K.  1 1(5). 

A  bequest  of  all  Corn,  kc,  "  in  or  about"  a^Iill,  held  not  to  include 
a  cargo  of  wheat  consigned  to  the  testator  but  which,  in  due  course  of 
transit,  did  not  reach  the  mill  till  after  his  death  {Lmir  v.  Snrrll,  W.  X. 
(74)51). 

There  would  appear  to  be  no  difference,  in  such  a  connection  as 
the  foregoing,  between  "  iu  or  about,"  and  "in  and  about."  Thus  in 
Gotver  V.  Goiver  (Ambl.  OIU;  1'  Eden,  201)  the  Running  Horses  (Race- 
horses ?)  of  a  nobleman  were  held  to  be  included  in  a  bequest  of  goods 
and  chattels  "  which  should  be  in  and  about  his  dwelling-house  and  out- 
houses "  (Vth,  Forter  v.  Toiir/id//,  3  Ves.  ol4  :  //,  J/'isfi/u/s  v.  I/<isfiiif/.t, 
sup).  But  a  Money  Bond  and  a  sum  of  Cash  (found  in  an  iron  chest  in 
testator's  house)  were  held  not  to  pass  under  a  bequest  of  such  i>arts  of 
personal  estate  "as  should  be  in  and  about  bis  house"  (Jours  v.  Srfton, 
4  Ves.  166),  the  short  reason  given  by  Loughborough,  C,  being,  "  there 
is  no  annexation."  No  such  consideration  as  that  is  liowevcr  to  be  dis- 
cerned in  Fitzgerald  v.  Field  (1  Russ.  427),  wherein  the  words  "  house- 
hold furniture,  &c,  and  Utensils  in  and  about  my  house,"  were  held 
not  to  pass  farming  utensils  on  lands  occupied  by  testator  along  with 
his  house. 

Stock-in-Trade  and  "  other  Articles  "  "  in  and  about  "  a  Business;    V. 
Dean  v.  Brown,  cited  Othkr. 
Cp,  In  or  Upon. 

A  Workman  was  arranging  timber  in  a  cart  belonging  to  his  employ- 
ers (a  firm  of  builders)  which  stood  in  the  street  near  the  entrance  to 
their  yard;  apiece  of  the  timber  on  which  lie  was  standing  tilted  and 
thereby  he  was  thrown  into  the  road  and  injured;  lield.  that  he  was 
"  about  "  the  Factory  within  the  phrase  "  on,  or  in,  or  about."  s.  7  (IV 
Workmen's  Comp  Act,  1897  {Pmoell  v.  Broivu.  1899.  1  Q.  !>•  157;  68 
L.  J.  Q.  B.  151 ;  79  L.  T.  631 ;  47  W.  R.  14,5\  But  the  phrase  "  about  " 
implies  "in  close  proximity  to"  (per  Smith,  L.  J.,//'.^;  therefore,  an 
accident  to  a  carter  when  delivering  goods  H  miles  from  his  emph\ver  s 
factory,  does  not  happen  "about"  the  factory  (Loirtli  v.  Ihhotsoiu  1899, 
1  Q.  B.  1003;  68  L.  J.  Q.  B.  4()5;  80  L.  T.  .'Ul";  47  W.  R.  506:  Vj\  Cham- 
bers v.  Whitehaven  Harbour  Commrs.  1899.  2  Q.  B.    132;   68  L.  J.  Q.  B. 
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740;  80  L.  T.  586;  47  W.  R.  533:  Fenn  v.  Miller,  1900,  1  Q.  B.  788; 
69  L.  J.  Q.  B.  439;  82  L.  T.  284;  48  W.  R.  369;  64  J.  P.  356).  V. 
Dock:  A. 

"  In  or  about  "  a  Mine,  in  the  same  section;  V.  Turnhidl  \.  Lamhton 
Co,  82  L.  T.  589 ;  64  J.  P.  404;  16  Times  Rep.  369. 

V.  Railway.      ^ 

"  In  or  about,"  as  used  in  stating  a  Date;  V.  B.  v.  ^S*^.  Paul's,  Covent 
Garden,  14  L.  J.  M.  ().  109;  7  Q.  B.  232:  B.  v.  St.  Anne,  Westminster, 
15  L.J.  M.  C.  119;  7  Q.  B.  241. 

Errors  or  Irregularities  "in  or  about"  an  Election^  V.  B.  v.  Samuel, 
1895,  1  Q.  B.  815;  64  L.  J.  Q.  B.  515;  72  L.  T.  572;  11  Times  Rep. 
358:    Vf,  Ebrob. 

"  In  or  about  a  Shop  "  ;    V.  Shop. 

V.  About. 

IN    OR    AS    OF.  — r.  As  of. 

IN    OR    NEAR. — T';Xeak:  In  sive  juxta. 

IN'  OR  UPON.  —  A  contractee's  lien  on  his  contractor's  Imple- 
ments, Materials,  &c,  that  may  be  "  in  or  upon  "  the  lands  or  grounds 
where  the  contract  works  are  going  on  at  the  time  of  the  contractor's 
default,  is  in  the  nature  of  a  Shifting  Lien;  and  the  place  where  such 
lien  attaches  must  be  interpreted  reasonably,  and  not  literally,  and  it 
extends  to  all  places  where  the  works  are,  in  a  popular  sense,  going  on, 
if  such  places  are  in  the  possession  of  the  contractee  {Uawthoni  v.  New- 
castle By,  3  Q.  B.  736,  737). 

Cj),  In  or  about.      V.  L^pon. 

IN  ORDER.  — "  In  order  to  "  or  "  In  order  that,"  semhle,  intensifies 
"  with  Intent  "  {A-G.  v.  Sillem,  2  H.  &  C.  525). 

IN    PAIS.  — T.  Pais. 

IN    PART. —r.  Part:  Wholly. 

IN  PAYMENT.  —"  In  Payment  aiid  Discharge  "  ;  V.  For,  towards 
end. 

IN    PERSON.  —  "In  Person  or  by  Proxy  " ;    V.  Proxy. 

IN  PORT.  — r.  Hunter  v.  Northern  Insrce,  13  App.  Ca.  717:  Colhy 
V.  Hunter,  3  ('.  &  P-  7;  jNIoo.  &  M.  81:  Kenyon  v.  BertJion,  1  Doug. 
12a:  Port:  Warranted  in  Port. 

IN  POSSE.  —  "  Possibility  of  being,  —  as  opposed  to  In  Esse,  in  a 
state  of  being.  A  child  in  ventre  so  mere,  is  a  child  In  Posse,  but  the 
law  regards  it  as  In  Esse  for  all  purposes  which  are  for  its  benefit :  Doe  d. 
Clarke  v.  Clarke,  2  Bl.  H.  399  "  (6  Eiicyc.  503  :  Cowel,  Posse). 

V.  Posse. 


I 


IN   POSSESSION        935       IN   RESPECT   OF 


IN  POSSESSION.  — r.  EsTATK  and  Fntekest:  PossESsrox: 
Come  to:  OccurATiox. 

I N  P RACT I C E.  —  r.  Pkactise. 

IN  PREFERENCE.  —  r.  riiEFERENCE. 

IN  PRISON.  — r.  Sumption  v.  MonzanL  4  A.  &  E.  1007:  Poison. 

IN  PURSUANCE.  — r.  Puijsuance. 

IN    PURSUIT.  — "In  Pursuit  of  Game";    F.  Seakcii. 
V.  Fkesh  Pursuit. 

IN    QUESTION.  — r.  Matter:  Question. 

I  N  RECEI  PT.  —  "  Til  receipt  of  the  Protifa  of  sucli  land  or  such  rout," 
s.  3,  3  &  4  W.  4,  c.  27;  —  "  The  expression  '  in  receipt  of  tlie  Prolits  ..f 
any  land'  is  used  in  this  Act  in  conjunction  with  the  words  *iii  Posses- 
sion of  the  land,'  to  denote,  not  the  receipt  of  rent  from  a  tenant  but,  the 
receipt  of  the  actual  proceeds  of  the  land  "  (Sug.  R.  P.  Statutes,  2  cd.,  47, 
V.  Grant  v.  Ellis,  11  L.  J.  Ex.  228;  9  M.  &  W.  113  ;  Vthe,  Irish  Land 
Commission  v.  Grant,  10  A2)p.  Ca.  2()). 

F.  Possessiox. 

Shortly  after  a  Receiving  Order  (and  to  secure  an  advance  wherewitli 
to  purchase  his  debts)  a  bankrupt  (an  actor)  agreed  that  his  managt  r 
should  deduct  £20  a  week  from  his  weekly  salary  of  £.30;  held,  that  the 
bankrupt  was  not  "  in  the  receipt  of  a  Salary  or  Ixcome  "  of  £30,  but 
only  of  £10,  a  week,  within  s.  53  (2),  Bankry  Act,  1883  {Rr  Shine,  1892, 
1  Q.  B.  522;  61  L.  J.  Q.  B.  253;  m  L.  T.  140;  40  W.  R.  380).  S.», 
qua  that  section,  a  bankrupt  is  not  "  in  receipt  of  "  so  much  of  his  Salary 
or  Income  as  is  required  to  pay  Alimony  that  has  been  ordered  against 
him  {Tb.). 

IN    REGULAR   TURNS    OF    LOADING.       T.  Turn. 

IN    RELATION    TO.  —  /'.  Kei.atinc:   Relation:    Sail':    Genkk- 

ALLY. 

IN    R E M .  —  r.  Action :  Rem. 

IN  RESPECT  OF.  —  Proceedings  "  in  respect  of  a  Debt  "  released 
by  a  bankry;   V.  Heather  v.  Webb,  4()  L.  J.  C.  P.  89:  2  C.  P.  1>.  1. 

Bets  paid  by  an  Agent  for  his  Principal,  or  by  a  Partner  in  a  Betting 
Partnership,  though  not  paid  "  under,"  are  paid  "  in  respect  of  "  a  Gam- 
ing Contract  within  s.  1,  55  &  50  V.  c.  9;  and  the  money  is  irrecoverable 
{Tatavi  V.  Reeve  and  Safferi/  v.  Mayer,  cited  Gaming  Contract).  J . 
Paid. 

"An  Offence  in  respect  of  the  commission  of  which,"  s.  17  (1),  Sum 
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JurAct,  1879;  V.  Williams  v.  Wi/nne,  o7  L.  J.  M.  C.  30;  58  L.  T. 
283;  52  J.  P.  343. 

In  a  Covenant  to  pay  taxes,  &c,  "  on,  or  in  respect  of,"  demised  prem- 
ises, "  in  respect  of  "  is  used  in  contradistinction  to  "  on,"  and  is  strong 
to  tlirow  liability  on  the  covenantor  {Brett  v.  Rofjers,  cited  Taxes  :  Vj\ 
Tidswell  V.  Whitworth  and  FarloivY.  Stevenson,  also  cited  Taxes). 

The  cost  of  removing  a  Vessel  which  by  a  Collision  has  become  a 
Wreck,  is  not  money  paid  "  in  respect  of  Injury "  to  the  vessel  occa- 
sioned by  the  collision,  within  a  Marine  Policy  (Burger  v.  Indeinniti/ 
Mutual  Mar  Assrce,  1900,  2  Q.  B.  348;  69  L.  J.  Q.  B.  838;  82  L.  T. 
831;  48  W.  E.  643). 

Powers  and  Duties  of  the  Board  of  Trade  "  with  respect  to  "  approval 
of  Working  Agreements  between  Railways;  V.  Hudders field  v.  G.  N.  Rif, 
50  L.  J.  Q.  B.  587. 

IN    SEARCH.  —  "  In  Search,  or  Pursuit,  of  Game  ";  V.  Search. 

IN  SIVE  JUXTA.  — r.  A-G.  v.  Horner,  54  L.  J.  Q.  B.  227;  55  lb. 
193;  14  Q.  B.  D.  245;  11  App.  Ca.  66:  Near. 

IN  SPECIE.  — F.  Specie. 

IN  SUBSTANCE.  — r.  Substance. 

IN  SUBSTITUTION.  — r.  Substitution^. 

IN  SUMMARY    MANNER. —J.  Summarily. 

IN  TERMS.  — "In  terms  of  the  Lands  Clauses  Acts";  F.  P.  H. 
Scotland  Act,  1897,  s.  4  (3). 

IN  THAT  BEHALF.  —  "  'In  that  behalf,'  is  a  phrase  of  wide  sig- 
nification" (per  Pollock,  C.  B.,   Garhy  v.  Harris,  21  L.  J.  Ex.  160). 

IN    THE    CAUSE.  — r.  Costs  in  the  Cause. 

IN  THE  CONDUCT  OF  A  SUIT.  —  Matters  done  before  action 
brought  or  after  judgment  recovered,  were  not  "  In  the  conduct  of  a  suit," 
within  s.  36,  Co.  Co.  Act,  1856,  19  &  20  V.  c.  108  (Drmff  v.  Joel,  51 
L.  J.  Q.  B.  490;  nom.  Re  Emanuel,  9  Q.  B.  D.  408:  Vtli,  Re  Hod  &  Co, 
Ex  p.  Lamond,  21  Q.  B.  D.  242).    V.  Conducting. 

IN  THE  COURSE.  — Sample  of  Milk  "  in  Course  of  Delivery," 
s.  3,  42  &  43  v.  c.  30;    V.  Fils/iie  v.  Erington,  cited  Delivery. 

"  In  the  Course  of  his  Employment  ";  V.  Employment. 

"  Debts  due  to  the  bankrupt  in  the  Course  of  his  Trade,"  s.  44  (2,  iii), 
Bankry  Act,  1883,  means,  in  connection  with  his  trade  (Ex  p.  Rensberg, 
Re  Pryce,  4  Ch.  D.  685.    Vf,  Debt). 
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"  111  the  Course  of  Trade  or  Husbandry  " ;   l".  Cakriage. 
V.  Speak  v.  Fowt'll,  cited  Tkadk. 
Cp,  Course:  Okui:nauv  Couksk. 

IN    THE    FIRST    PLACE.  —  In  sone  of  the  cases  reliance  foems  to 

liave  been  placed  on  sucli  words  as  "  Imprimis,"  "  In  the  Jirst  jdaci',"  and 
"  First "  in  determining  whether  a  direction  to  pay  Debts  charged  the 
realty;  but  it  seems  now  tolerably  well  settled  that  sucli  plirases  "are 
merely  introductory  words  of  form,  denoting  the  commencement  of  the 
testamentary  act;  or,  if  they  have  any  meaning,  only  denote  the  order  of 
payment,  not  the  fund  out  of  which  paj'inent  is  to  be  made  "  (2  Jarm. 
588),  nor  do  they  imply  priority  of  payment  (Xnsli  v.  J)i//on,  1  !Moll. 
236).  Vf,  2  Jarm.  587-590,  for  a  discussion  of  the  cases  hereon:  Va, 
Watson  Eq.  32. 

"  In  the  first  place,"  "  In  the  next  place  ";  V.  He  Jfardi/,  50  L.  .1.  Ch. 
241;  17  Ch.  D.  798. 

V.  First. 

IN  THE  FORM.  —Where  a  statute  says  that  a  tiling  shall  be  "  in 
the  Form  "  prescribed,  that  means  that  the  form  must  be  strictly  and 
literally  followed  (Henrt/  v.  Armitar/e,  53  L.  J.  Q.  B.  Ill;  12  Q.  B.  1). 
257.  V.  on  this  phrase  in  R.  2  of  Rules  of  Nov  1842,  under  5  &  6  V. 
c.  116,  Re  Russell  and  Re  Fri/,  28  L.  T.  0.  S.  343:  Re  Hendrie,  31  lb. 
14:  Re  Pollastrini,  7  L.  T.  171:  Re  Edmirds,  28  L.  T.  0.  S.  258). 
Sectis,  w^here  the  words  "  or  to  the  effect "  or  "  or  to  the  like  effect,"  are 
added  {Henry  v.  Armitafje,  sup)  :  thus,  where  a  Proxy  was  to  be  "  in  the 
form,  or  to  the  effect "  prescribed,  and  the  form  used  the  words  "  one  of 
the  Members  "  of  the  Co,  but  the  proxy  given  was  expressed  to  be  from 
the  "  Proprietor  of  Shares,"  that  was  "  to  the  effect  "  of  the  form  {Re  In- 
dian Zoedone  Co,  26  Ch.  D.  78). 

Where  the  words  are  In  Accordance  with  tiik  Fokm.  the  obliga- 
tiou  to  comply  with  the  Form  is  strict;  though  not  so  strict  as  where  "  in 
the  Form  "  is  used. 

IN  THE    MEANTIME.  — r:  Meantime. 

IN  THE    NAME.  — J'.  Name. 

IN  THE    SAME    MANNER. —  T.  Aforesaid  :  Feme. 

IN  THIS    PARTICULAR.  — r.  Particilar. 

IN    TRANSIT.  — Stoppage  in  Transitu;   J'  Stoppage. 
V.  Delay  in  Transit. 

IN  TRUST.  — The  phrase  "  In  trust,"  or  "  On  trust."  may  frequently 
be  read  as,  "  entrusted  to  "  :  e.;/.  in  a  floating  fire  policy  by  a  carrier  or 
warehouseman  on  "  goods  iti   Trust  or  on  Commission  "  ( If'atfrs  v.  JI/om- 
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arch  Insrce,  25  L.  J.  Q.  B.  102;  5  E.  &  B.  880:  Loud.  &  N.  W.  Ey  v. 
Glyn,  28  L.  J.  Q.  B.  188;  1  E.  &  E.  652:  Cp,  North  British  Co  v. 
Moffatt,  41  L.  J.  C.  P.  1;  L.  R.  7  C.  P.  25:  Martineau  v.  Kitching,  41 
L.  J.  Q.  B.  227;  L.  E.  7  Q.  B.  436). 

Stock  standing  in  the  name  of  Accountant  General  is  held  "  In  trust " 
for  the  person  entitled  to  it,  within  s.  14,  Judgments  Act,  1838  (Hulkes 
V.  Bai/,  10  Sim.  41 :  Va,  s.  1,  3  &  4  V.  c.  82). 

Property  held  "  In  Trust  for  an  Industrial  Society  "  shall  yest  in  the 
Society  on  registration,  s.  6,  25  &  26  V.  c.  87;  V.  Queensburj/  Industrial 
Societi/  V.  Pickles,  35  L.  J.  Ex.  1;  3  H.  &  C.  857;  L.  R.  1  Ex.  1. 

Property  held  "In  Trust  for  an  Infant,"  s.  43,  Conv  &  L.  P.  Act, 
1881;  V.  Re  Dickson,  Hill  v.  Grant,  54  L.  J.  Ch.  510;  29  Ch.  D.  331: 
Re  Smith,  Henderson-Roe  v.  Hitchins,  58  L.  J.  Ch.  860;  42  Ch.  D.  302: 
Be  Humphreys,  1893,  3  Ch.  1;  62  L.  J.  Ch.  498;  68  L.  T.  729;  41 
W.  R.  519. 

A  Ro3''al  Warrant  granting  Booty  "  In  Trust  "  to  be  distributed,  does 
not  transfer  the  booty,  or  create  a  trust  (^Kinloch  v.  Indian  Secretary,  51 
L.  J.  Ch.  885;  7  App.  Ca.  619).  ^H  r 

A  Transfer  of  Shares  l)y  a  Bank  Manager  signed  by  him  as  "  Manager 
In  Trust,"  means,  that  he  acts  in  trust  for  the  Bank,  and  not  that  he  has 
any  fiduciary  relation  to  any  other  person  suggesting  enquiry  to  the 
transferee  {London  &  Canadian  Loan  Co  v.  Duggan,  1893,  A.  C.  506; 
63  L.  J.  P.  C.  14). 

V.  Upon  Trust. 

IN    TURN    TO    DELIVER.  — r.  Turn. 

IN  VALUE. — Where  a  statute  prescribes  that  something  may  be 
done  by  a  ^Majority  "  In  Value  "  of  creditors,  the  value  of  the  securities 
held  by  such  creditoi's  as  are  secured  is  not  to  be  deducted  from  the 
amounts  of  their  debts  (Whittaker  v.  Lowe,  35  L.  J.  Ex.  44;  L.  R.  1  Ex. 
74;  4H.  &  C.  109). 

IN    VESTRY    ASSEMBLED.  — U.  Parishioner. 

IN    VIEW.— F.  View. 

IN  WRITING. — "An  Agreement  in  Writing"  between  Solicitor 
and  Client  as  to  costs,  in  Contentious  Business,  s.  4,  Solrs  Act,  1870, 
need  not  be  signed  by  both  parties;  if  signed  by  the  party  at  whose  in- 
stance the  taxation  takes  place,  that  suffices  (Re  Thompson,  1894,  1  Q.  B. 
462;  63  L.  J.  Q.  B.  187;  followed  in  Re  Jones,  1895,  2  Ch.  719;  1896, 
1  Ch.  222;  64  L.  J.  Ch.  832;  65  lb.  191;  and  over-ruling  the  dictum  of 
Coleridge,  C.  J.,  £Ix  p.  Munro,  Re  Lewis,  45  L.  J.  Q.  B.  816;  1  Q.  B.  D. 
724;  and  explaining  Re  Raven,  45  L.  T.  742).  Cp,  Submission.  V. 
Fair  and  Reasonable. 


l( 
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An  Agreement  (ju;\  Costs  in  Xon-(Jontent'i()Us  lousiness  under  s.  H,  Solrs 
liem  Act,  1881,  is  to  1)0  "  in  Writing,  sigiied  by  tlie  j>ersoii  to  be  lionntl 
thereby,  or  by  his  agent  in  that  behalf";  a  foiilnri,  a  signature  of  both 
parties  is  not  necessary,  for  "  tlie  meaning  is  that  tlie  person  who  seeks 
to  get  rid  of  an  agreement  is  the  person  who  is  bound  "  (per  LindK;y, 
L.  J.,  Rp  Frnpr,  189.".,  2  Ch.  284;  62  L.  J.  (,'h.  47.!). 

As  to  both  enactments;  /'.  AV  Wrst,  18<J2,  2  Q.  li.  102;  01  I..  -I.  <  >.  1'.. 
G39;  G7  L.  T.  57;  40  W.  R.  644. 

Note.  As  to  what  document  will  amount  to  an  Agreement  within  the 
enactments,  /'.  K>'  Frape,  sup,  SctJu;  Be  /ititj/is,  1896,  2  Ch.  107;  65 
L.  J.  Ch.  612;  74  L.  T.  506;  44  W.  R.  B:VA:  Fontlf^ix  v.  Faniham,(j2 
L.  J.  Q.  B.  344;  68  L.  T.  168;  41  AV.  R.238:  Re  Palmer,  59  L.  J.  Ch. 
575;  45  Ch.  D.  291;  62  L.  T.  778;  38  W.  11.  673.  An  Agreement  not 
to  charge  costs  at  all  is  not  within  the  Acts,  and  may  be  by  parol  (.A//- 
7iings  V.  Johnson,  L.  R.  8  C.  P.  425). 

"  Contract  duly  made  in  Writing,"  s.  25,  Comp  Act,  1867.  repM  s.  7. 
Comp  Act,  1900;  "  '■Duly  made  in  writing,'  means,  I  suppose,  signed  by 
the  contracting  party  "  (per  Jessel,  M.  R.,  F'lrnistone's  Case,  44  L.  J. 
Ch.  618;  L.  R.  20  Eq.  524),  or,  rather,  by  both  tlie  contracting  parties 
{Re  New  Eberhardt  Co,  59  L.  J.  Ch.  73;  6  Times  Rep.  56;  .38  W.  K. 
97),  and  was  required  to  state  the  consideration  {Re  Kiirashhonia  Si/nrii- 
cate,  1897,  2  Ch.  451;  66  L.  J.  Ch.  675;  77  L.  T.  82).  Vf,  as  to  what 
was  a  "  Contract  "  within  this  phrase,  Firmstone's  Case,  and  Ri'  Neir 
Eberhardt  Co,  sup:  F'ordes  Case,  30  Ch.  D.  153;  54  L.  J.  Ch.  724: 
Contract:  Otherwisk:  Buckl.  606:  Hamilton,  181. 

-'1  think  that  the  ex[»ression  'Contract  in  Writing,'  in  s.  1,  Bovill's 
Act,  28  &  29  V.  c.  86,  moans,  'Contract  in  Writing  signed  by  the 
parties'"  (per  Jessel,  M.  R.,  Poolei/  v.  Dn'rer,  4()  L.  J.  Ch.  467; 
5  Ch.  D.  458)  ;  accordingly,  an  unsigned  Contract  was  liold  not  within 
the  section.      Vf,  Rose.  N".  P.  552:  Watson  Eq.  792. 

A  "  Consent  or  Agreement  .  .  .tnj  Deed  or  Writing  "  which,  under  s.  3, 
Prescription  Act,  1832,  2  &  3  W.  4,  c.  71,  will  prevent  the  acquisition 
of  an  easement  for  Light,  need  only  be  signed  by  the  licensee,  by  or 
through  whom  the  easement  is  claimed  {Bewley  v.  Atkinson,  49  L.  J. 
Ch.  153;  13  Ch.  D.  283:  Mitchell  v.  Cant  rill,  37  Ch.  D.  61;  57  L.  J. 
Ch.  72).  But  a  mere  general  Exception  out  of  a  Grant  is  not  such  a 
Consent  or  Agi-eement  {Mitchell  v.  Cantrill,  i>,ny*);  secus,  oi  an  express 
Proviso  {Haijnes  v.  King,  1893,  3  Ch.  439;  63  L.  J.  Ch.  21;  69  L.  T. 
855;  42  W.  R.  56).  As  to  "Consent  or  Agreement"  under  s.  2,  V. 
Simpson  V.  Godman Chester,  1896,  1  Ch.  214;  1897,  A.  C.  k^96;  64  L.  J. 
Ch.  837;  65  lb.  154;  ()6  lb.  770. 

"  Consent  in  Writing  of  the  Author,  or  other  Proprietor,"  s.  2,  Dra- 
matic Copyright  Act,  1833,  3  &  4  W.  4,  c.  15;  T'.  Faton  v.  Lake,  57 
L.  J.  Q.  B.  227;  20  Q.  B.  D.  378;  59  L.  T.  100;  36  W.  R.  277.  The 
Consent  need  not  be  signed  bv  anvbodv.  and  mav  be  given  by  an  .Agent 
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{Morton  V.  Copeland,  16  C.  B.  517;  24  L.  J.  C.  P.  169);  but  all  the 
proprietors  must  concur  {Powell  v.  Head,  12  Ch.  D.  686;  48  L.  J.  Ch. 
731;  41  L.  T.  70).  V.  Fuller  v.  Blackpool  Co,  1895,  2  Q.  B.  429;  64 
L.  J.  Q.  B.  699.     Cp,  Own  Consent. 

"  Deed  or  Note  in  Writlag,"  s.  3,  Statute  of  Frauds,  is  not  satisfied  by 
a  mere  recital  in  a  second  Lease  that  it  is  being  granted  in  consideration 
of  the  surrender  of  a  prior  Lease  {Roe  A.  Berkeley  v.    York,  6  East,  86). 

Demand  "in  Writing";    V.  Demand. 

"  Lease  in  Writing  " ;    V.  Lease. 

An  Order  verbally  intimated  by  a  Magistrate,  is  not  in  any  sense  an 
Order  "  in  Writing  "  within  s.  75,  ^Nletrop  Man.  Act,  1862;  and  a  written 
Order  is  not  made  "  On  "  a  person  until  it  has  been  duly  served  upon 
him,  or  otherwise  brought  to  his  knowledge  (per  Ld  Watson,  Barlow  v. 
St.  Mary  Abbotts,  11  App.  Ca.  257;  55  L.  J.  Ch.  680;  55  L.  T.  221; 
34  W.  E.  521;  50  J.  P.  691). 

"In  Writing,"  s.  6(1),  Trustee  Act,  1888,  applies  only  to  "  Consent," 
and  not  to  "Instigation  or  Request"  (Griffith  y.  Hughes,  1892,  3  Cli. 
105;  62  L.  J.  Ch.  135;  m  L.  T.  760;  40  W\  R.  524).      V.  Instigation. 

V.  Instrument  in  Writing  :  Note  :  Signed  :  Writing. 

INABILITY. —  "Inability,"  and  "Incapable,"  to  act,  in  regard  to 
Trustees,  seem  convertible  terms;  and  mean,  a  personal  impossibility  of 
acting  (e.g.  from  age  or  infirmit}'-.  Re  Lemann,  22  Ch.  D.  633;  52  L.  J. 
Ch.  560),  as  distinguished  from  unfitness  (V.  Unfit). 

In  With'uigtov  v.  JVithington  (16  Sim.  104),  it  was  held  that  a  Trus- 
tee did  not  become  "  incapable,"  or  "unable,"  to  act  by  residing  abroad 
(Fa,  Be  Harrison,  22  L.  J.  Ch.  69;  1  W.  R.  58);  but  iu  Mesnard  v. 
Welford  (22  L.  J.  Ch.  1053;  1  W.  R.  443;  nom.  Mennardv.  Welford, 
1  Sm.  &  G.  426),  Stuart,  V.C,  said, —"How  can  Mr.  Welford  perform 
the  duties  of  a  trustee  of  property  situate  at  Somers  Town  and  in  Pad- 
dington,  if  he  is  a  resident  in  New  York  ?  I  think  that  a  trustee  dom- 
iciled at  New  York  can  hardly  be  capable  of  acting  as  a  trustee  of  the 
property  in  question."  But  it  has  been  said  that  this  "  seems  scarcely  in 
harmony  with  correct  principle  (residence  abroad  being  rather  a  question 
of  xuifitness,  than  incapacity),  and  cannot  be  reconciled  with  other 
authorities  ( Withington  v.  Withington,  suj) :  Re  Harrison,  sup  :  Va, 
Re  Watts,  9  Hare,  106;  20  L.  J.  Ch.  337:  O'Reilly  v.  Alderson,  8  Hare, 
104).  And  the  Court  has  since  intimated  an  opinion  that  Incapacity, 
means  personal  incapacity  {Re  Bignold,  7  Ch.  223;  41  J.  L.  Ch.  235)." 
Lewin,  780.  Vf,  Re  Wheeler  and  DeRochoiv,  1896,  1  Ch.  315;  65  L.  J. 
Ch.  219. 

A  temporary  absence  would  clearly  not  be  "  inability  "  or  "  incapacity  " 
(Re  Moravian  Socy,  26  Bea.  101 ;  4  Jur.  N.  S.  703). 

By  s.  24,  Co.  Co.  Act,  1846,  a  Co.  Co.  Judge  could  remove  a  Co.  Co. 
Clerk  "  in  case  of  Inability  or  Misbehaviour";  pecuniary  embarrassment 
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was  not  within  that  phrase  (R.  v.  Owen,  19  L.  J.  Q.  B.  490 ;  15  Q.  1?. 
476).     Note  this  section  is  re[)laced  by  s.  27,  Co.  Co,  Act,  1888. 

"  Inability  to  Load,"  in  a  Marino  Insrce,  construed  a  total  inability 
(^Smith  V.  Friininr/,  3  Com.  Ca.  7/3). 

Abatement  of  Freight  upon  loss  of  timt;  "  from  Ship's  Inability  to 
execute  or  proceed  on  the  service,"  arises  if  the  "  Inability  "  bo  caused 
by  wilful  misconduct  or  neglect,  or  necessity,  or  the  Act  ok  God,  e.g. 
the  crew  being  ravaged  by  small-pox  (Beatson  v.  Sehank,  .'3  East,  233). 

V.  Incapablk  :  Incapacitatkd  :  Inexi-ediicxt  :  Unable:  Un.sound 
Mind:  Ability:  Disability:  Legal  Disability. 

INACCURACY.  — r.  Defect:  Ekrok  :  .Mistake. 

INACCURATE "Inaccurate  Description   ...  of  the  Premises," 

s.  75,  6  V.  c.  18;  V.  Cook  v.  Luckett,  2  C.  B.  168;  15  L.  J.  C.  I'.  78. 
Cp,  Mistake. 

INADVERTENCE. —"If  North,  J.,  in  /!>'  Lht,,-  (1802,  2  Ch.417; 
61  L.  J.  Ch.  721)  intended  to  hold  that  '  Inadvertence  '  and  '  Mistake  '  are 
convertible  terms,  I  cannot  agree  with  him  "  (per  Smith,  L.  J.,  Re  J'iers, 
1898,  1  Q.  B.  631;  67  L.  J.  Q.  B.  522).  "  Inadvertence,"  r.r/.  in  R.  10, 
Sell  1,  Bankry  Act,  1883,  and  the  (identical)  I\.  8,  Sch  1,  Comp  Wind- 
ing-up Act,  1890,  means,  "  the  opposite  of  deliberate  action;  and  does 
not  include  a  deliberate  election  founded  on  misinformation  as  to  the 
facts.  It  means  that  the  doer  never  really  meant  to  do  what  he  did;  he 
was  not  aware  of  what  he  was  doing"  (per  Wright,  J..  /A.;  aj»proved 
on  appeal,  1898,  1  Q.  B.  627;  67  L.  J.  Q.  B,  519;  78  L.  T.  314;  46 
W.  R.  475:  Vf,  per  Williams,  J.,  Exp.  Clarke,  67  L.  T.  232).  In  R>', 
Piers,  Smith,  L.  J.,  further  said  that,  "  '  Inadvertence,'  points  to  forget- 
fulness,  or  accident," 

Ignorance  of  the  provisions  of  s.  25,  Comp  Act,  1867  (repld  s.  7, 
Comp  Act,  1900),  was  an  "Inadvertence"  within  s.  1  (1),  Comp  Act, 
1898,  which  gave  relief  if  the  omission  to  tile  a  Contract  under  s.  25 
was  "Accidental,  or  due  to  Inadvertence  "  (Rr  Jackso/i,  1899,  1  Ch. 
348;  68  L.  J.  Ch.  190;  79  L.  T.  i'S2). 

Electoral  Offence  through  "  Inadvertence,"  means,  one  arising  through 
"  negligence,  or  carelessness,  where  the  circumstances  show  an  absence  of 
bad  faith"  (per  Huddleston,  B.,  Ex  p.  Lenatitnn,  53  J.  1*.  263).  ^'f. 
Ex  p.  DarUngton,  53  J.  V.  71:  Ex  p.  Walker,  58  L.  J.  Q.  B.  190:  22 
Q.  B.  D.  384;  60  L.  T.  581;  37  W.  R.  293;  53  J.  P.  260. 

F".  Carelessly  :  Forgetfulness  :  Negligence. 

INALIENABLE.  —  "Even  if  there  were  no  authority  to  the  effect 
that  the  word  'inalienable  '  (in  a  gift  to  a  married  woman)  amounts  to 
a  restraint  on  anticipation,  I  should  be  prepared  so  to  hold;  but  there  is 
ample  authority  —  Steedman  v.  Poole,  6  Hare,  193:   Spring  v.  Pride,  10 
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Jur.  N.  S.  646,  647,  and  other  cases  "  (per  Boweii,  L.  J.,  Harrison  v. 
Harrison,  58  L.  J.  P.  D.  &  A.  32;  13  P.  D.  186). 
V.  Restraint  on  Alienation. 

INAPPRECIABLE.  —  An  "  inappreciable  "  abstraction  of  water  from 
a  stream,  has  'been  suggested  to  mean,  so  "  inconsiderable  an  amount  as 
to  be  incapable  of  value  or  price"  (per  Talfourd,  J.,  Embreij\.  Owen, 
20  L.  J.  Ex.  212;  6  Ex.  353);  on  which  Parke,  B.,  in  delivering  the 
jdgmt  of  the  Court  of  Exchequer,  said,  — "  We  are  not  prepared  to  say 
that  the  learned  judge  was  correct  in  the  interpretation  of  '  inappreciable  ' 
when  connected  with  '  quantity  ' ;  nor  are  we  sure  that  he  was  not.  The 
word  '  unappreciable,'  or  '  inappreciable,'  is  one  of  a  new  coinage,  not  to 
be  found  in  Johnson's  Dictionary,  Richardson's,  or  Webster's.  The 
word  'appreciate'  first  appears  in  the  edition  of  Johnson  by  Todd,  in 
1827,  with  the  explanation,  '  To  estimate  and  value.'  "  Vtli,  p)er 
Bowen,  L.  J.,   Brunsden  v.  Humiihrey,   14  Q.  B.  D.  150. 

INATTENTION.  —  !':  Mismanagement. 

INCAPABLE.  —  "Debt  or  Liability  incapable  of  being  fairly  esti- 
mated," s.  31,  Bankry  Act,  1869,  s.  37  (6),  Bankry  Act,  1883;  —  The 
liabilit}'-  of  a  bankrupt  contributory  for  future  Calls  to  a  Company  which 
goes  into  liquidation  pending  his  bankruptcy,  is  not  so  "  incapable  "  (7i*e 
Mercantile  Mar  Insrce,  53  L.  J.  Ch.  593;  25  Ch.  D.  415);  nor  is  an 
Annuity  terminable  on  a  second  marriage  {Ex  p.  Blakemore,  46  L.  J. 
Bank.  118;  5  Ch.  D.  372);  nor  Damages  for  the  breach  of  a  Business 
Contract  {Ex  p.  Waters,  8  Ch.  562).      V.  Fairly  Estimated. 

A  Mayor  is  "  incapable  of  acting,"  s.  36,  5  &  6  W.  4,  c.  76,  whether 
the  incapacity  be  physical,  or  legal,  e.g.  when  he  is  a  candidate  for  elec- 
tion as  Town  Councillor  and  is  thus  disqualified  from  acting  as  Return- 
ing Officer  {R.  V.  Owens,  2  E.  &  E.  86;  28  L.  J.  Q.  B.  316  :  R.  v.  White, 
36  L.  J.  Q.  B.  267;  8  B.  &  S.  587;  L.  R.  2  Q.  B.  557);  so,  of  an  Alder- 
man, under  s.  72,  3  &  4  V.  c.  108  {Fanagan  v.  Kernan,  8  L.  R.  Ir.  44). 

A  Trustee  "incapable";    V.  Inability. 

V.  Unfit:  Legal  Incapacity:  Disabled  from  acting:  Rape. 
Cj'),  Capable  :  Capacity. 

INCAPACITATED.  — A  functionary  "  incapacitated  "  from  acting, 
is,  semble,  the  same  thing  as  if  he  be  Disabled  from  acting  (  F".  jdgmt 
of  Martin,  B.,  Nicholson  v.  Fields,  31  L.  J.  Ex.  237;  7  H.  &  N.  810). 

A  person  "  incapacitated  by  any  law  or  statute  from  voting,"  s.  28  (7), 
41  &  42  V.  c.  26,  means  the  same  as  one  who  is  "  prohibited  "  from  vot- 
ing under  s.  7,  Ballot  Act,  1872:  V.  Prohibited,  and  esyiy  Ha >/ ward  v. 
Scott,  there  cited,  and  jdgmt  of  Coleridge,  C.  J.,  Doulon  v.  Halse,  also 
there  cited. 

"  Incapacitated  from  Employment  by  reason  of  Accident " ;  V.  Pugli 
V.  L.  B.  &■  S.  Rij,  cited  Accident.     Cp,  Partial  Incapacity. 

F.  Inability. 
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INCENDIARISM In  a  P'ire  Policy,  a  condition  that  it  cIoch  "  not 

cover  any  loss  or  damage  occasioned  by  <>r  in  consequence  of  hire  ml  mr- 
isin,"  includes  any  act  of  incendiarism,  wherever  cf)mmitted,  f.y.  in  the 
adjoining  house,   Avhich  directly  causes  the  loss  {Walker  \.  London  & 
Fi'ov.  Insrce,  22  L.  R.  Ir.  572).      V.  Caiskd  uv. 
V.  Arson. 

INCERTAINTY.  — r.  Ckktaintt. 

INCEST. — "Is  sexual  intercourse  between  persons  who  are  within 
the  prohibited  Degrees  of  Affinity,  or  Consanguinity', "  stated  in  the  Book 
of  Common  Prayer  (6  Encyc.  334). 

INCH.  — An  Inch  is  the  /.th  of  a  Foot  (s.  11,  U  >!v:  12  V.  .-.  40). 
Sale  by  "  Inch  of  Candle  ";    V.  Candlk, 

INCIDENT:  INCIDENTAL.  —  A  thin-,'  is  '•  Incident"  to  another 
when  it  appertains  to,  or  follows  on,  that  other  which  is  more  worthy, 
or  principal  (Co.  Litt.  151b),  e.r/.  a  Court  Baron  is  incident  to  a  Manor, 
Rent  to  a  Reversion,  Distress  to  Rent,  Timber  Trees  to  the  Freehold, 
Title  Deeds  to  an  Estate,  &c,  "  and  of  Incidents,  some  be  sejiarable.  and 
some  inseparable"  (Co.  Litt.  151b);  "Separable,  as  Rents  incident  to 
Reversions,  &c,  which  ma}^  be  severed:  Inseparable,  as  Fealty  to  a  Re- 
version or  Tenure"  (lb.  93a),  or,  Possession  or  Usage  and  Time  to  a 
Custom  or  Prescription  (lb.  113  b). 

"  Costs  of  and  incident  to  all  I'roceedings  in  the  Supreme  Court."  R.  1, 
Ord.  65,  R.  S.  C. ;  F.  Ee  Choniell,  47  L.  J.  (Mi.  583 ;  H  Ch.  D.  4">-J;  38 
L.  T.  494;  26  W.  R.  595:  Costs:  Costs  and  Chargks. 

On  a  sale  under  the  S.  L.  Act,  1882,  by  a  Tenant  for  Life,  the  Costs 
of  the  concurrence  of  his  mortgagee  are  not  costs  "  of  or  incidental  to  " 
the  sale,  within  s.  21  (x)  of  the  Act  {Canlignn  v.  Curzon  Noire,  58  L.  J. 
Ch.  177,  436;  40  Ch.  D.  338;  41  Jb.  375;  explaining,  but  not  following, 
Ee  Beck,  52  L.  J.  Ch.  815;  24  Ch.  D.  608;  and  considering  Er  Sehrl'j/it, 
56  L.  J.  Ch.  169;  33  Ch.  I).  429).  [/,  Ee  LlewelUn,  57  L.  J.  Ch.  316: 
37  Ch.  D.  317;  58  L.  T.  152;  36  W.  R.  347:  Ee  Stamfnnl  43  Ch.  D. 
84:  Ee  Smith,  60  L.  J.  Ch.  613;  1891.  3  Ch.  65;  64  L.  T.  821:  39 
W.  R.  590. 

"  Costs  of  and  incident  to  any  proceeding"'  in  Bankruptcy,  s.  105  (1), 
Bankry  Act,  1883,  do  not  include  the  debtor's  solicitor's  attendance  at 
a  meeting  of  creditors  to  coutirm  an  Arrangement  {Ee  Strand,  53  L.  .1. 
Q.  B.  563;  13  Q.  B.  D.  492). 

The  Costs  of  a  Rule  to  return  a  ti.  fa.  are  not  "  Incidental  Extensks  *' 
to  the  Execution  (Bi/tc/t hisnn.  v.  Humlwrt,  8  M.  \-  '\\'.  (i38:  10  I- J. 
Ex.  418). 

Income  of  unconvei'ted  ]n*oporty  (directed  to  be  sold,  but  sale  of  which 
may  be  postponed),  to  go  to  A.  "  after  payment  thereout  of  all  Incidental 
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Expenses  and  Outgoings,"  will,  semble,  have  to  bear  structural  meliora- 
tions of  the  property  rendered  necessary  in  a  reasonable  course  of  man- 
agement, unless  it  be  an  Improvement  under  S.  L.  Acts  (lie  Thomas, 
cited  Improvement)  . 

Labour  "incident"  to  Maniifartiirmr/  Process;    V.  Haydonv,  Taylor^ 

4  B.  &  S.  519;  33  L.  J.  M.  C.  30  :  vthc,  Whymper  v.  Harney,  18  C.  B. 
X.  S.  249,  253. 

Incidental  Printing  Process;    V.  Hoyle  v.  Oram,  cited  Employed. 

Matter  "incident  to  the  Sale  and  Conveyance"  qua  Stamp  Duty; 
V.  Doe  d.  Phillqys  v.  Phillips,  11  A.  &  E.  796. 

"  Relating  or  incidental  to  the  Sale  ";    V.  Relating. 

Charges  for  "  Services  incidental  to  the  duty  or  business  of  a  Carrier," 
in  a  R}^  Act,  include  a  reasonable  share  of  the  expenses  of  station  and 
siding  accommodation,  weighing,  checking,  clerkage,  watching,  shunting, 
and  labelling   (Hall  v.  L.  B.  &   S.  By,  4  Ry  &  Can  Traffic  Ca.  398; 

5  lb.  28;  15  Q.  B.  D.  505;  17  lb.  230:  Sowerby  v.  G.  N.  By,  7  Ry  & 
Can  Traffic  Ca.  156;  60  L.  J.  Q.  B.  467;  65  L.  T.  546:  Neston  Co  v. 
Land.  &  N.  W.  By,  4  Ry  &  Can  Traffic  Ca.  257) ;  but  not  taking 
waggons  to  and  from  a  private  siding,  or  allowing  heavy  goods  to  be 
left  on  the  carrier's  land  {Lane.  &  Y.  By  v.  Gidlow,  45  L.  J.  Ex.  625; 
L.  R.  7  H.  L.  517:  Cp,  Manchester  S.  &  L.  By  v.  Pideock,  cited 
Conveyance).      T.  Reasonable  Sum. 

"  It  is  said  that  '  Services  '  implies  personal  acts,  and  that  no  charge 
can  be  made  for  a  share  of  the  expenses  of  providing  and  maintaining 
stations.  The  answer  is,  that  the  performance  of  a  Service  may,  and 
in  many  cases  must,  require  the  erection  of  a  building  in  which,  or  of 
appliances  and  conveniences  with  which,  to  perform  that  Service.  Any 
reasonable  tradesman  or  carrier  making  a  charge  for  Services  performed 
in  a  building,  would  include  in  it  a  reasonable  payment  in  respect  of 
interest,  or  otherwise,  in  respect  of  the  annual  allowance  to  be  made  for 
the  expenditure  on  that  building  "  (per  Esher,  M.  R.,  Sowerby  v.  G.  N. 
By,  sup).  Cj),  "  Terminal  Charges,"  sub  Terminal  :  Extraordinary 
Services. 

V.  Ancillary  :  Common. 

INCIDENTAL  OR  CONDUCIVE.  —  As  to  the  meaning  of  this 
phrase  in  a  Memorandum  of  Association  of  a  Joint  Stock  Co;  V.  Simpjsori 
V.  Westminster  Palace  Hotel  Co,  29  L.  J.  Ch.  561;  2  D.  G.  F.  &  J.  141, 
146,  152;  8  H.  L.  Ca.  712:  Joint  Stock  Discount  Co  v.  Broimi,  L.  R. 
3  Eq.  150:  Be  Baglan  Hall  Colliery  Co,  5  Ch.  346,  356:  Leif child's 
Case,  L.  R.  1  Eq.  231,  235:  Taunton  v.  Boyal  Insrce,  33  L.  J.  Ch.  406; 
2  H.  &  M.  135 :  Studdcrt  v.  Grosvenor,  33  Ch.  D.  538 :  London  Finan- 
cial Assn  V.  Kelk,  53  L.  J.  Ch.  1025;  26  Ch.  D.  107:  Be  Faure  FAectric 
Accumulator  Co,  58  L.  J.  Ch.  48;  40  Ch.  D.  141. 

A  Gratuity  may  be  within  this  phrase,  if  for  the  benefit  of  the  Com- 
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pany  as,  e.g.,  tending  to  secure  able  ofticers  {Jin  tide  no  a  v.  Hank 
of  Australasia,  58  L,  J.  Ch.  197;  40  (Jh.  D.  170;;  sf.cus,  of  a  mere 
subscription,  e.y.  to  the  Iiiiperial  Institute  {Toiiikuison  v,  S.  A'.  A'//, 
35  Ch.  D.  G75). 

INCLINED  PLANE.  — As  used  in  s.  TC,  Ky  C.  C.  Act,  1845;  /'. 
Lancashire  Brick  Co  v.  Lane.  &  Y.  lit/,  71  L.  J,  K.  B.  141. 

INCLOSE.  —  Scmhlc,  to  make  new  fences,  jiartly  to  replace  decayed 
ones  and  partly  to  divide  a  park  for  grazing  purposes,  is  within 
s.  25  (vi),  S.  L.  Act,  1882,  which  authorizes  Capital  ;^[o^•KY  tu  be 
spent  in  "  Inclosing;  stniiglitening  of  fences  ;  re-division  of  fields  "  (A'e 
Verney,  cited  Redeem). 

Stat.  Def .  —  Inclosurc  Act,  1845,  8  &  9  Y.  c.  118,  s.  107. 

INCLOSED  LANDS.  — "Inclosed  Lands,"  ss.  97,  98,  Turnpike 
Roads  Act,  1822,  3  G.  4,  c.  126,  is  used  in  its  popular  sense,  as  denoting 
lands  which  are  actually  inclosed  within  fences  (Tapsell  v.  Cro-<skri/.^  10 
L.  J.  Ex.  188;  7  M.  &  W.  441);  the  effect  of  that  decision,  <pia  that 
Act,  was  taken  away  by  4  &  5  V.  c.  51. 

Vf,  Allaway  v.  Wagstaff,  29  L.  J.  Ex.  51;  4  H.  &  N.  081. 

INCLOSING  WALLS. —  As  used  in  s.  8,  Metrop  Building  Act, 
1855;    V.  Tear  v.  Freehody,  4  C.  B.  K  S.  228. 

INCLOSURE V.  Enclosure:  Old  Enclosures. 

Stat.  Def .  —  Inclosure  Act,  1845,  8  &  9  V.  c.  118.  s.  107. 
"  The    Inclosure  Acts,   1845  to  1882 "  ;    V.  Sch  2,   Short  Titles   Act, 
1896. 

INCLUDE "Shall  include,"  is  a  phrase  of  extension,  and  not  of 

restrictive  definition;  it  is  not  equivalent  to  "  shall  ]Mkax  "  (A*,  v.  Kn- 
shaw,  0  E.  &  B.  1007;  26  L.  J.  M.  C.  19:  Ji\  v.  Hermann,  48  L.  J.  M.  C. 
106;  4  Q.  B.  D.  284;  27  W.  R.  475;  40  L.  T.  263).  Vf,  per  Channell, 
J.,  Savoy  Hotel  Co  v.  London  Co.  Co.,  cited  Shop. 

"  '  Include  '  is  very  generally  used  in  Interp  Clauses  in  order  to  enlarge 
the  meaning  of  words  or  phrases  occurring  in  the  body  of  the  statute; 
and  when  it  is  so  used,  these  words  or  phrases  must  be  construed  as 
comprehending,  not  only  such  things  as  they  signify  according  to  thoir 
natural  import  but  also,  those  things  which  the  intorp  clause  declares 
that  they  shall  include.  But  '  include  '  is  susceptible  of  another  con- 
struction which  may  become  imperative  if  the  context  of  the  Act  is  suffi- 
cient to  show  that  it  was  not  merely  employed  for  the  purpose  of  adding 
to  the  natural  significance  of  the  words  or  expressions  delined.  It  may 
be  equivalent  to  'Mean  and  Liclude,'  and  in  that  case  it  may  af^oi-d  an 
exhaustive  explanation  of  the  meaning  which,  for  the  purposes  of  the 
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Act,  must  invariably  be  attacbeJ  to  these  words  or  expressions  "  (per 
Ld  Watson,  Vdivovth  v.  Co mmr  of  Stamps,  1899,  A.  C.  105,  106;  68 
L.  J.  P.  C.  4). 

"Include"  in  s.  27,  Wills  Act,  1887,  is  equivalent  in  meaning  to 
"comprise"  in  s.  24  (per  Stirling,  J.  Ee  Wells,  58  L.  J.  Ch.  840;  61 
L.  T.  592). 

V.  Extend  to  and  Include, 

INCLUDING.— F.  Namely. 

INCOMBUSTIBLE.  — A  material  to  be  "Incombustible,"  within 
s.  19  (1),  Metrop  Bg  Act,  1855,  must  be  wholly  incombustible;  there- 
fore, a  roof-covering  of  Duroline  (the  foundation  of  which  material  is  of 
wire  but  which  is  coated  with  an  ignitable  compound)  is  not  a  compliance 
with  the  section  (Fai/nev.  Wright,  1892,  1  Q.  B.  104;  61  L.  J.  M.  C.  7; 
Q>o  L.  T.  612;  40  W.  R.  191 ;  m  J.  P.  120). 

Wall  of  "  hard  and  incombustible  "  material ;    V.  Wall. 

V.  Fire-Resisting. 


INCOME.  —  "  Income  "  signifies  "  what  conies  in  "  (per  Selborne,  C, 
Jones  v.  Ogle,  42  L.  J.  Ch.  336).  "  It  is  as  large  a  word  as  can  be  used  " 
to  denote  a  person's  receipts  (per  Jessel,  M.  R.,  Re  Huggins,  51  L.  J.  Ch. 
938);  and  will  therefore,  for  the  purpose  of  s.  90,  Bankry  Act,  1869,  and 
now  of  s.  53  (2),  Bankry  Act,  1883,  include  the  retiring  pension  of  a 
Colonial  Judge  notwithstanding  that  such  pension  has  to  be  voted  every 
year  {Re  Huggins,  51  L.  J.  Ch.  935;  21  Ch.  D.  85:  Va,  Re  Currie,  26 
S.  J.  563) ;  so,  of  the  retired  pay  of  an  Army  Officer  {Re  Ward,  1897, 
1  Q.  B.  266;  66  L.  J.  Q.  B.  310;  76  L.  T.  37;  45  W.  R.  329),  or  the 
stipend  of  a  Workhouse  Chaplain  (Re  Mlrams,  cited  Public  Officer). 
But  it  will  not  include  a  Voluntary  Allowance  even  though  made  from 
public  funds  {Ex  ji.  Wicks,  50  L.  J.  Ch.  620;  17  Ch.  D.  70:  Re  Webber, 
50  L.  J.  Q.  B.  209;  18  Q.  B.  D.  Ill;  55  L.  T.  816;  35  W.  R.  308; 
3  Times  Rep.  138),  nor,  seeing  that  the  word  in  the  sections  mentioned 
is  used  in  association  with  the  word  "  Salary,"  will  it  for  the  purpose  of 
tliose  sections  include  prospective  personal  earnings  in  a  profession  or 
business  carried  on  by  a  bankrupt  on  his  own  account  {Ex  p.  Bemvell,  Re 
Hutton,  54  L.  J.  Q.  B.  53;  14  Q.  B.  D.  301 ;  51  L.  T.  677;  33  W.  R.  242: 
V.  Hamilton  v.  Brogden,  W.  N.  (91)  36:  Hohnes  v.  Millage,  1893, 
1  Q.  B.  551;  62  L.  J.  Q.  B.  380;  68  L.  T.  205;  41  W.  R.  354),  nor 
the  weekly  wages  of  a  Working  Man  {Re  Jones,  1891,  2  Q.  B.  231;  60 
L.  J.  Q.  B.  751;  64  L.  T.  804;  40  W.  R.  95:  Re  Hurrell,  12  Times 
Rep.  133).  But  "  Salary  "  includes  the  earnings  of  a  Commercial  Trav- 
eller employed  at  so  much  a  year,  terminable  at  a  week's  notice  {Ex  p. 
Brindle,  56  L.  T.  498 ;  35  W.  R.  596),  and  "  Salary  or  Income  "  in- 
cludes an   actor's  earnings   under  an   engagement    at    so  much  a  week 
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with    forfeiture     and   deductions    in    certain     cases    {lie    Sliim^    cited, 
In  Receipt).     V.  rEitsoNAL  Labour. 

V.  Salary  :  Debt. 

So,  qua  tlie  Income  Tax  Arts,  a  i)ers()n's  "  Income, "  —  even  "Total 
Income  from  all  sources,"  s.  8,89  V.  c.  IG,  — means.  Money,  or  Money's 
Worth,  received  by  him,  and  (in  tliis  connection,  at  least)  Money's 
Worth  must  be  something  that  "can  be  turned  into  money"  (per  Hals- 
bury,  C,  Tennant\.  Smitli,  inf);  the  tax,  whether  under  Sch  I)  or  E, 
is,  "  not  on  what  saves  a  person's  ])ocket  but,  on  what  goes  into  his  pocket  " 
(per  Ld  Macnaghten,  lb.).  Tlierefore,  an  emj)l<>yee,  though  of  so  su- 
perior a  character  as  a  Bank  Manager,  wlio  as  part  of  the  terras  of  his 
employment  has  to  reside  on  his  employer's  premises,  wliich  residence  he 
gets  rent  free  but  cannot  sub-let  or  turn  to  pecuniary  account,  does  not 
thereby  get  any  addition  to  his  Income,  any  more  tlian  does  the  Master 
of  a  Ship  who  is  spared  the  cost  of  house  rent  while  afloat  (  Tennant  v. 
Smith,  1892,  A.  C.  150;  61  L.  J.  P.  C.  11;  66  L.  T.  327;  56  J.  P. 
596).  It  may  be  a  Gain  to  him,  in  the  popular  sense  of  the  word,  but 
it  is  not  "Profits  or  Gains,"  as  that  phrase  is  used  in  Sch  D,  nor  is  it 
"  Salaries,  Fees,  Wages,  Perquisites,  or  Profits,"  within  R.  1,  Sch  E^ 
nor  is  it  "Profits,  Gains,  or  Emoluments,"  within  R.  2,  Case  2,  Sch  D. 
or  "Perquisites  .  .  .  from  Fees  or  other  Emoluments"  within  R.  4, 
Sch  E  {lb.).     V.  Income  Tax. 

The  like  ruling  applies  to  the  Minister  of  a  Free  Kirk  Clause,  who  has 
merel}'^  a  right  of  residence  (M^Doiiffat  v.  Sutlierland,  21  Rettie,  753; 
W.  N.  (96)  113);  secus,  of  the  Minister  of  a  Pai'luh  Manse,  who  is  en- 
titled to  let  it  {Corke  v.  Fry,  22  Rettie,  422:  W.  N.  (96)  128). 

A  Government  annual  subvention,  e.g.  to  a  Railway  Co,  is  ta\:ible 
Income,  even  as  regai'ds  so  much  of  it  as  is  to  form  a  Sinking  Fiiml  for 
redemption  of  debentures  {Nizam\s  State  I!ij  v.  W'l/att,  59  L.  .1.  Q.  1>. 
430;  24  Q.  B.  D.  548). 

But,  quk  Alimony  in  Divorce  Proceedings,  Income  includes  moneys 
ordinarily  received  but  "  of  which  the  recipient  has  no  legal  powiM-  to  en- 
force the  payment"  (per  Jeune,  P.,  Bonaor  v.  Jiimsor,  1897,  I*.  77;  66 
L.  J.  P.  D.  &  A.  35;  76  L.  T.  168;  45  W.  R.  304).  e.;/.  annual  moneys 
in  the  absolute  discretion  of  trustees  {Clinton  v.  Clinton,  L.  R.  1  1*.  &  D. 
215),  or  voluntary  allowances  (Moss  v.  Moss,  15  W.  R.  532 :  Bonsor  v. 
Bon-for,  sup). 

Qua  Finance  Act,  1894,  s.  21  (5),  "Income,"  means,  income  only; 
and  therefore,  where  on  the  death  of  a  husband  or  wife  tlie  Survivor  bo- 
comes  entitled  to  the  corpus  of  settled  property,  the  section  does  not 
apply  {A-G.  v.  Strange,  67  L.  J.  Q.  B.  629;  1898,  2  (}.  B.  39;  78  L.  T. 
516;  46  W.  R.  663). 

A  Devise  of  the  "  Income  "  of  Realty  may  pass  the  property  itself  ^  I  . 
Rents  and  Profits:  Use  and  Occupation);  but  the  ordinary  accepta 
tion  of  "  Income,"  in  a  devise  or  bequest,  is  the  Net  Annual  Income  (AV 
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Little,  Mather  v.  Roddy,  W.  N.  (81)  138:  Re  Redding,  1897,  1  Ch.  876; 
66  L.  J.  Ch.  460;  Vthlc,  Re  Tomlinson,  1898,  1  Ch.  232 ;  67  L.  J.  Ch. 
97) :    Vf,  Profits  :  Outgoing,  at  end. 

"  Profits  "  and  "  Income  "  are  sometimes  used  as  synonyms;  but,  strictly 
speaking,  "  Income  "  means,  that  which  comes  in  without  reference  to  the 
Outgoings;  whilst  "Profits,"  generally,  means  the  Gain  which  is  made 
when  both  receipts  and  payments  are  taken  into  account  {People  v. 
Niagara  Sapercisors,  4  Hill,  23). 

In  a  Divesting  Clause  in  the  event  of  a  Tenant  for  Life  succeeding 
to  an  "  Income  "  of  so  much  ^^er  annum,  one  year  must  be  taken 
with  another,  and  the  usual  and  proper  deductions,  as  fairly  as 
possible,  must  be  made,  including  allowances  off  rents  in  order  to 
maintain  good  relations  between  landlord  and  tenant  (^Bateman  v. 
Faher,  83  L.  T.  7). 

"Income,"  ss.  43  and  2  (iii),  Conv  &  L.  P.  Act,  1881:  V.  Re 
Dickson,  Hill  V.  Grant,  54  L.  J.  Ch.  510;  29  Ch.  D.  331;  52  L.  T.  707; 
33  W.  E.  511 :  Re  Clements,  1894,  1  Ch.  665;  63  L.  J.  Ch.  326;  70  L.  T. 
682;  42  W.  R.  374. 

Qua  S.  L.  Acts,  "  '  Income '  includes  Rents  and  Profits  "  (s.  2  (10,  i), 
S.  L.  Act,  1882). 

As  to  what  is  Income  as  between  Tenant  fo r  Life  and  the  Reinaiader- 
Men ;  V.  Lewin,  324  et  seq :  3  Encyc.  442-445 :  Produce  :  Profits  :  Re 
Kemeys-Tynte,  1892,  2  Ch.  211;  61  L.  J.  Ch.  377;  66  L.  T.  752;  40 
W.  R.  423:  AUhusen  v.  WhitteU,  36  L.  J.  Ch.  929 ;  L.  R.  4  Eq.  295. 

Extraordinary  Profits  of  a  Company  are  "  Income  "  or  "  Capital  " 
according  to  the  way  in  which  the  Co  (acting  within  its  powers)  deals 
with  them;  —  if  they  are  distributed  as  a  Dividend,  they  are  "  Income  " 
{ReAlshury,  Sugden  y.  AlsburT/,  4:5  Ch.  D.  237;  60  L.  J.  Ch.  29j ;  if 
properly  used  for  creating  new  Shares,  they  are  "Capital"  (Rowh  v. 
^Sj.roule,  12  App.  Ca.  385;  56  L.  J.  Ch.  1037;  33  W.  R.  621;  Svthc,  Re 
Northage,  60  L.  J.  Ch.  488 ;  64  L.  T.  625).  Vh,  Re  Paget,  9  Times 
Rep.  88:  Re  Malam,  1894,  3  Ch.  578;  63  L.  J.  Ch.  797;  71  L.  T.655: 
Re  Armitage,  1893,  3  Ch.  337;  63  L.  J.  Ch.  110;  69  L.  T.  619. 

"Income,"  in  a  Building  Society's  Rules,  read  as  including  all 
the  incomings  of  whatever  nature  {Re  JVest  Riding  Socy,  6  Times 
Rep.  16;  59  L.  J.  Ch.  197;  43  Ch.  D.  407;  62  L.  T.  486;  38  W.  R. 
376). 

"  Income,"  s.  4,  St.  John's,  New  Brunswick,  Assessment  Act  (31  V. 
c.  36),  means,  the  balance  of  gain  over  loss  in  any  financial  year  (Lawless 
V.  Sullivan,  50  L.  J.  P.  C.  33;  6  App.  Ca.  373);  but  where  Commrs  are, 
by  statute,  authorized  to  receive  certain  moneys,  and  at  the  same  time 
directed  to  pay  a  portion  to  another  body,  the  gross  sum  received  is  to 
be  deemed  the  "  Income  "  of  the  Commrs  (R.  v.  Southampton  Commrs, 
L.  R.  4  H.  L.  449;  39  L.  J.  Q.  B.  253).     F.  Income  Tax. 

The  losses,  outgoings,  and  expenses,  incurred  "  *?2.  the  production  of  h\s 
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Income,"  and  which  a  tax-payer  is  (by  s.  28,  New  South  Wales  Land  and 
Income  Tax  Assessment  Act,  1895;  entitled  to  deduct  from  the  taxable 
amount  of  his  income,  means,  the  losses,  &c,  incurred  in  producing 
the  Whole  amount  of  his  income  from  whatever  source  arising,  and 
whether  the  Act  exempts  a  portion  or  not;  they  are  not  confined  to 
those  immediately  connected  with,  or  properly  attributable  to,  his  tax- 
able income  {New  S.  Wales  Commrs  v.  Tixcc,  1890,  A.  <' .  251;  68  L.  J. 
P.  C.  8;  79  L.  T.  601). 

"Actually  producing  Income  ";  V.  Re  Hiihhiick,  1896,  1  ('h.  .al;  65 
L.  J.  Ch.  271. 

"Income  arising  from  any  Endowment":  V.  Endowment.  Fa, 
Arising. 

"  Whole  Income  " ;  V.  Whole. 

INCOME   TAX "  'Income  Tax,'  is  a  tax  on  Income.     It  is  not 

meant  to  be  a  tax  on  anything  else.  It  is  one  tax,  not  a  collection  of 
taxes  essentially  distinct.  There  is  no  difference,  in  kind,  between  the 
duties  of  Income  Tax  assessed  under  Sch  D  and  those  assessed  under 
Sch  A,  or  any  of  the  other  Schedules  of  charge.  One  man  has  fixed 
property;  another  lives  by  his  wits;  each  contributes  to  the  tax  if  his 
Income  is  above  the  prescribed  limit.  The  standard  of  assessment 
varies  according  to  the  nature  of  the  source  from  which  Taxable  Income 
is  derived;  that  is  all"  (per  Ld  Macnaghten,  London  Co.  Co.  v.  A-G., 
70  L.  J.  Q.  B.  80). 

As  to  what  words  will  exonerate  beneficiary  from  Income  Tax ;  V. 
Clear:  Deduction. 

"  The  Income  Tax  Act,  1842,"  is  5  &  6  V.  c.  35,  "  The  Income  Tax  Act, 
1853,"  is  16  &  17  V.  c.  34  (s.  5,  43  &  44  V.  c.  19). 

Vh,  Income:  Carry  On:  Derive:  Profits:  Trade:  Agent:  For- 
eign Possessions:  Public  Office:  Vocation:  Dowell's  Income  Tax 
Laws  :  6  Encyc.  339-352. 

INCOMING  TENANT.  —  The  Trustee  in  a  l?anlcry  is  not.  as  such, 
the  "  Incoming  Tenant  "  of  the  l)ankruprs  ]n-omi.ses  (per  Cotton,  L.  J., 
Be  Peake,  53  L.  J.  Ch.  977;  33  Q.  I'..  1>.  753);  but  he  assumes  that 
character  if  he  takes  possession  of  the  premises  and  uses  them  for  the 
purposes  of  the  estate  (Be  Fh>rk,  1900,  2  Q.  B.  32  ;  69  L.  J.  Q.  B.  458; 
82  L.  T.  503;  48  W.  R.  446).  Vf,  Xew  Occupier:  Outgoing 
Occupier. 

INCOMMODIOUS. —  Dealing  with  a  Declaration  whioh  charged 
that  deft's  Public  Xuisanoo  caused  a  Private  Wrong  by  rendering  the 
plaintiff's  Coffee-house  "  Unliealthy  and  Incommodious,"  Brett,  J.. 
said, — "When  Ave  speak  as  lawyers  we  do  not  always  use  words  in 
their  ordinary  and  popular  signification;  and  we  shall  not  be  doing 
violence  to  language  by  holding  that   'Incommodious'  sntlioieutly  de- 
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scribes  Anuoyance  by  bad  smells  "  (Berija)nhi  v.  tStorr,  43  L.  J.  C.  P. 
162;  L.  R.  9C.  P.  400). 
V.  Injurious  to  Health. 

INCONSISTENT.  — When  a  statute  says  tbat  its  provisions  are  to 
obtain,  qua  its  subject-matter,  except  so  far  as  they  may  be  "  Inconsist- 
ent "  with  a  previous  statute,  the  Inconsistenc}'-  connoted  must  be  one 
"  so  at  variance  with  the  machinery  and  procedure  indicated  by  the  pre- 
vious Act  that,  if  that  obligation  were  added,  the  machinery  of  the 
previous  Act  would  not  work"  (per  Pry,  L.J.,  He  Knifjht  and  Taber- 
nacle Bg  Soci/,  60  L.  J.  Q.  B.  033 5  65  L.  T.  550;  39  W.  R.  507;  55 
J.  P.  534:  Vf,  Every).  Therefore,  it  was  held  in  that  case  that  the 
power  to  state  a  Case  under  s.  19,.  Arb  Act,  1889,  applies  to  a  Building 
Socy  arbitration,  and  is  not  "  inconsistent  "  with  s.  36,  Bg  Socy  Act, 
1874,  which  makes  an  arbitration  thereunder  "  binding  and  conclusive  " 
and  "  final  to  all  intents  and  purposes  " ;  for  on  a  Case  stated  the  Court 
only  instructs  the  arbitrators  as  to  the  law  and  does  not  destroy  the 
finality  of  their  award  which  they  make  after  receiving  the  instruction  : 
affd  in  H.  L.  nom.  Tabemade  Bg  Soaj  v.  Knight,  1S92,  A.  C.  298  ;  62 
L.  J.  Q.  B.  50;  67  L.  T.  483  ;  41  W.  R.  207;  56  J.  P.  709. 

"  Not  inconsistent  " ;   V.  Applicable. 

INCONTESTABLE.  — A  Life  Policy  declared  "  Incontestable, "  is 
not  thereby  rendered  valid  if  it  is  contrary  to  law,  e.g.  if  the  insured 
had  no  Insurable  Interest  in  the  Life  {Anctil  v.  Manufacturers'  Life 
Insrce,  1899,  A  C.  604;  68  L.  J.  P.  C.  123;  81  L.  T.  279). 

Qj,  Full  Interest  admitted. 

INCONVENIENCE. — V.  Annoyance:  Extraordinarily:  In- 
commodious :  Unnecessary  Inconvenience. 

INCORPORATED A  Railway  Act  which  is  repealed  and  in  part 

re-enacted  by  a  subsequent  amalgamating  Act  is  thereby  "  incorporated  " 
with  the  latter,  within  s.  80,  Lands  C.  C.  Act,  1845  (Be  EUisoJi, 
8  D.  G.  M.  &  G.  62;  25  L.  J.  Ch.  379 ;  4  W.  R.  306;  26  L.  T.  0.  S. 
267;  following  Ex  j^.  Eton  College,  15  Jur.  45). 

"  Co  incorporated  by  Act  of  Parliament  " ;  V.  By  :  Company. 

Other  incorporated  Co;  V.  Company. 

V.  Unincorporated. 

A  Document  "  incorporated  "  ;  V.  Ratify. 

"  Incorporated  Enactments  "  ;  Stat.  Def.,  47  &  48  V.  c.  12,  s.  2. 

"  Incorporated  Law  Society  " ;  Stat.  Def.,  23  &  24  V.  c.  127,  s.  1 ;  40 
&  41  V.  c.  25,  s.  4 ;  44  &  45  V.  c.  44,  s.  1 ;  51  &  52  V.  c.  65,  s.  4.  — 
Jr.  29  &  30  V.  c.  84,  s.  1;     61  &  62  V.  c.  17,  s.  4. 

INCORPOREAL  HEREDITAMENT.  —  Is  "a  right  issuing  out 
of  a  thing  corporate,  whether  real  or  personal,  or  concerning  or  annexed 
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to,  or  exercisable  within,  the  same.  It  is  not  the  tiling  corporate  it^t-lf, 
which  may  consist  in  lands,  houses,  jewels,  or  the  like;  but  something 
collateral  thereto,  as  a  rent  issuing  out  of  those  lands  or  houses,  or  an 
office  relating  to  those  jewels  "  (2  Kerr's  lilackstono,  4  cd.,  IG,  cited  ai:d 
applied  by  Cotton,  L.  J.,  Re  (Jhrlatmas,  55  L.  J.  Ch.  H80). 

Mixed  Incorporeal  Hereditaments  are  Reversions,  Kcmainders,  and 
Executory  Interests  (Wms.  K.  V.  Tart  2,  chs.  1,  2,  and  .'i). 

There  are  three  kinds  of  pure  Incorporeal  Hereditaments:  — 

1.  Appendant: 

e.g.  Seigniories;  Manorial  IJights  itf  Common:     Ailvowi-iiii   (ap- 
pendant to  a  Manor) ; 

2.  Appurtenant: 

e.g.  Rights  of  Common,  of  Way,  or  of   Light,  anufxed  t<>  land 
and  arising  by  grant  or  prescription ; 

3.  In  gross : 

e.y.  Seigniories  severed  from  a  Manor;  Rent-Seek;  Rent-Charge; 
Common  in  Gross;     Advowsons  (generally ) ;   Tithes;  Titles  of 
Honour;  Offices. 
V.   Wms.    R.   P.  Part   2,   ch.   4:    Goodeve,   ch.   l.'i:  Challis.    17.    IS: 
Appendant:  Gros.s:   Corporeal:  Hereditament. 

Poor  Rates,  being  charged  in  respect  of  the  occupation  of  land,  may 
reasonably  be  considered  as  Incorporeal  Hereditaments  within  the  Mort- 
main Acts  {Re  Christmas,  55  L.  J.  Ch.  878;  'S'.i  Ch.  D.  .'^.^2  ;  o~)  L.  T. 
197;  33  W.  R.  779;  50  J.  P.  759). 

Vf,  Hastings  v.  N.  E.  Ri/,  cited  Leasehold  Reversion. 
"Incorporeal  Hereditament,"  s.  2  (10,  i),  Settled  Land  Act,  1882,  is 
not  to  be  restricted  to  incorporeal  hereditaments  of  a  saleable  or  alienable 
character,  but  extends  to  an  hereditary  Dignity,  whether  such  Dignity 
does  or  does  not  concern  lands  or  a  place  ;  so  that  the  Court,  under  s.  37« 
has  power  to  order  a  sale  of  chattels  devolving  witli  tlie  title  (/»''•  Rirrff- 
Carnac's  Will,  54  L.  J.  Ch.  1074;  30  Ch.  D.  13C.;  5;i  L.  T.  81  ;  33 
W.  R.  837:  Re  Aijlrsford,  32  Ch.  D.  162:  -SV.  b..th  oases  criticised  by 
Hood  &  Challis  on  Conveyancing,   6  ed.,  277,  274). 

INCORRECT.  —  Incorrect  Statement,    /'.  Error. 
Incorrect  Weight,  &c  ;    V.  Correct  :  Unjust. 

INCORRIGIBLE    ROGUE. —Stat.    Def.,    Vagrancy     Act,    1824. 
5  G.  4,  c.  83,  s.  5 :  Steph.  Cr.  132. 
V.  Rogue  and  Vagaroxd. 

INCREASE.  —  A  mortgage  of  "  all  the  Issue,  Inrreasr,  and  Progeny. 
of  the  sheep,"  does  not,  under  the  word  "  Increase,'"  include  additions  to 
the  flock  made  by  purchase,  but  means  the  natural  increase  (^r  offspring 
of  the  original  sheep  mortgaged  {Webster  v.  Poirrr,  37  L.  J.  P.  C.  9: 
L.  R.  2  P.  C.  69). 
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"  The  King  hath  a  title  to  Maritima  Incrementa,  or,  Increase  of  Land 
by  the  Sea;  and  this  is  of  three  kinds,  viz.  (1)  Increase  per  project ionem 
vel  a/luvionem;  (2)  Increase  per  rellctlonem  vel  desertionem;  (3)  Per 
insulce productioneni"  (Hale,  De  Jure  Maris,  ch.  4)  : 

(1)  "  Is  when  the  Sea,  by  casting  up  sand  and  earth,  doth  by  degrees 
(F.  Imperceptible)  increase  the  land  and  shut  itself  out  further  than 
the  ancient  bounds  went  " ; 

(2)  Is  the  "  recess  of  the  Sea  .  .  .  and  so  also  it  regularly  holds  in 
lands  deserted  by  a  River  that  is  an  Arm  of  the  Sea  or  Ckeek  of  the  Sea 
p)rimd  facie,  especially  if  the  Creek  or  Kiver  be  part  of  a  Port  "; 

(3)  "  Islands  arising  de  novo  in  the  King's  Seas,  or  the  King's  Armes 
thereof"  (lb.). 

Vf,  Hale,  ch.  6  ;  and  as  to  the  law  by  which  Nova  Insula  is  to  be 
governed,    V.  Callis,  44  et  seq. 

Increase  of  Nominal  Share  Capital;    V.  Nominal. 

There  is  no  "  Increase  "  of  any  Rate  or  Charge,  directly  or  indirectly, 
within  8.  1  (1),  Ry  &  Canal  Traffic  Act,  1894,  if  a  Ry  Co  makes  a  legal 
charge  for  an  Accommodation  which  it  has  previously  given  gratuitously, 
e.g.  a  Siding  Rent  for  coal  waggons  after  4  clear  days  allowed  for  their 
discharge  {Manchester,  &c  Traders'  Assns  v.  Lane.  &  Y.  Ry,  10  Ry  *Sc 
Can  Traffic  Ca.  127).  Vf,  South  Yorkshire  Coal  Owners'  Assn  v.  Mid. 
Ry,  lb.  28 :  Mid.  Ry  v.  Black,  lb.  142. 

INCREASED  RENT.  — The  "  Increased  Rent  "  assessed  by  Commrs 
under  s.  56,  Drainage  and  Improvement  of  Lands  Act  (Ir)  1863,  26  &  27 
V.  c.  88,  is  not  an  ordinary  contract  Rent,  though  recoverable  as  such ;  it 
is  assessed  in  respect  of  a  specific  improvement  to  the  Holding,  and  is 
unaffected  by  the  Land  Law  (Ir)  Act,  1881,  44  &  45  V.  c.  49  (Ennis- 
killen  v.  Reilly,  32  L.  R.  Ir.  372). 

INCUMBENT. — "  *  Incumbent'  commeth  from  the  verbe  incumho, 
that  is,  to  be  diligently  resident,  id  est,  obnixe  operant  dare;  and  when 
it  is  written  encumbent,  it  is  falsely  written,  for  it  ought  to  be  incum- 
bent, as  Littleton  doth  here  (s.  180).  And  therefore  the  law  doth  intend 
him  to  be  resident  on  his  benefice  "  (Co.  Litt.  119  b).  Vf,  Termes  de 
la  Ley. 

"Incumbent  or  Minister,"  ss.  32,  52,  Burial  Act,  1852,  15  &  16  V. 
c.  85;  V.  Stewart  v.  West  Derby  Burial  Bd,  34  Ch.  D.  314;  56  L.  J. 
Ch.  425;  56  L.  T.  380;  35  W.  R.  268. 

Qua  Sale  of  Advowsons  Act,  1856,  19  &  20  V.  c.  50,  "  '  Incumbent,' 
means,  the  Rector,  Vicar,  or  Perpetual  Curate  (as  the  case  may  be)  of 
a  Church  or  Ecclesiastical  Benefice,  the  Advowson  of  which  is  to  be  dealt 
with  under  this  Act;  and  includes,  the  Officiating  Clergyman  for  the 
time  being,  if  the  Incumbent  reside  abroad  or  be  incapable  of  acting  " 
(s.  1). 


INCUMBENT  953        INCUMBRANCE 


Qua  Public  Worahip  iiegulatiou  Act,  1874,  .'37  &  ;}8  V.  c,  85,  "  'In- 
cumbent,' means,  the  person  or  persons  in  Holy  Orders  legally  responsible 
for  the  due  iierformance  of  Divine  Service  in  any  Church,  or  of  the  Order 
for  the  Burial  of  the  Dead  in  any  Burial  (Ji-ound  "  (s.  6). 

Qua  23  &  24  V.  c.  72,  "Incumbent"  means,  "  Kector,  Vicar,  or  ]'er- 
petiial  Curate  "  (s.  2). 

"  Tlie  Incumbent  or  Minister  of  any  ('liuicli,  ( 'Imjx'l,  ..r  I'lace  appro- 
priated to  Public  Keligious  Worship,  wliii  li  is  now  by  law  exempt  from  " 
I'oor  Kates  (s.  151,  P.  H.  Act,  187r»),  means,  an  Incumbent  or  ^Min- 
ister  in  the  ordinary  sense  of  the  term,  and  cannot  apply  to  the  Trus- 
tees of  a  Dissenting  Chapel  (Jlornsei/  v.  Brewis,  GO  L.  J.  M.  C.  18: 
Q),  Caiger  v.  St.  Mary,  Islington,  and  <1.  K.  liij  v.  JJnchnry,  cited 
House). 

V.  Minister. 

INCUMBER V.  Charge  or  Incumbek:  Charge  :  Ixcumbraxck, 

INCUMBRANCE.  — "In  Wharton's  Law  Lexicon,  I  find  'Incum- 
brance' defined  as  being,  'A  Claim,  Liex,  or  Liability,  attached  to 
property';  and  this  definition  is  wide  enough  to  cover  the  pit's  claim," 
which  was,  as  assignee  for  value  of  a  reversionary  interest,  against  a 
person  coming  in  under  a  subsequent  title  (per  llomei",  J.,  Jon>:s  v. 
Barnett,  68  L.  J.  Ch.  247,  248;  1899,  1  Ch.  620). 

A  power  to  charge  land  with  a  sum  of  money,  is  an  "  Incumbrance  "  on 
the  land  {Evans  v.  Evans,  22  L.  J.  Ch.  785). 

A  Lease  is  an  Incumbrance  if  a  vendor  has  contracted  to  give  Vacant 
Possession  (Sug.  V.  &  P.  304:  Cuba  Hero  v.  Jfmti/,  43  L.  J.  Ch.  ti35; 
9  Ch.  447;  30  L.  T.  314;  22  W.  R.  446);  but,  senible,  a  m.^re  Tenancy 
from  Year  to  Year  is,  generally,  not  an  Incumbrance  {Doe  d.  Da  vies  v. 
Davies,  16  Q.  B.  951;  20  L.  J.  Q.  B.  408).  So,  a  Lease  at  an  inade- 
quate rent  is  an  Incumbrance,  within  a  clause  prohibiting  a  married 
woman  from  incumbering  the  property  {Ba//i/ett  v.  Jleu.r,  13  L.J.  Ch. 
228;  1  Coll.  138). 

"Incumbrances,  Claims,  and  Deinands,"  in  the  ordinary  covenant 
against  Incumbrances,  whether  express  or  implied  under  s.  7  (1,  A),  Cunv 
&  L.  P.  Act,  1881,  includes  apportioned  assessment  under  the  P.  H. 
Act,  1875  {Re  Bctteswovth  and  Richer,  57L.  J.Ch.  749;  37  Ch.  D.  535: 
Vth,  Be  Boor,  40  Ch.  D.  577);  but  not  those  under  s.  77,  jNIetrop  ^Fan. 
Act,  1862  {Egrfv.  Blaynen,  57  L.  J.  Q.  B.  460;  21 Q.  B.  D.  107 ;  59  L.  T. 
65;  .36  W.  R.  893;  52  J.  P.  517).  A  Liability  to  a  Local  Authority 
for  Works  completed  before  the  date  of  a  V.  &  P.  contract,  is  an  "  Incum- 
brance," within  a  covenant  implied  by  s.  7  (1,  A,  C),  Conv  &  L.  W  Act, 
1881  {Stock  V.  Mcakin,  cited  Outgoixcj). 

Qua  Part  1,  Finance  Act,  1894,  "  'Incumbrances.'  includes.  Mortgages 
and  Terminable   Charges"   (subs.   1,    /.•,  s.  22);   in   Scotland  "  '  Incum- 
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brance,'  includes,  any  Heritable  Security,  or  otlier  debt  or  payment 
secured  upon  Heritage  "  (subs.  10,  s.  23). 

Other  Stat.  Def.  —Land  Registry  Act,  1862,  25  &  26  V.  c.  53,  s.  140; 
Com-  &  L.  P.  Act,  1881,  s.  2  (vii).  —  Ir.  21  &  22  V.  c.  72,  s.  1;  28  & 
29  V.  c.  88,  s.  2,0.  101,  s.  3;  50  &  51  V.  c.  33,  s.  34;  54  &  55  V.  c.  66, 
s.  95. 

"Incumbrance  affecting"  an  estate,  18  G.  2,  c.  20,  includes  a  Sequks- 
TRATiON  on  a  Benefice  {Pack  v.  Tarpley,  8  L.  J.  M.  C.  93  ;  9  A.  &  E. 
468;  1  P.  &  D.  478). 

"  Incumbrances  affecting  the  Inheritance,^"  s.  21  (ii),  S.  L.  Act,  1882, 
means,  Incumbrances  affecting  the  land  sold  or  any  other  land  comprised 
in  the  Settlement  {Re  Chaytor,  53  L.  J.  Ch.  312;  50  L.  T.  88  ;  32  W.  Pv. 
517;  25  Ch.  D.  651:  Be  Stamford,  43  Ch.  D.  95) ;  but  it  only  includes 
incumbrances  in  the  ordinary  sense,  e.g.  Mortgages,  Portions,  &c;  and 
does  not  include  sums  which,  if  he  lives  sufficiently  long,  will  be  payable 
by  the  tenant  for  life,  or  which,  at  any  rate,  affect  him  as  much  as  those 
in  remainder,  e.g.  charges  for  a  Drainage  Loan  effected  prior  to  the  Act 
{Re  KnatchbuU,  54  L.  J.  Ch.  154,  1168;  27  Ch.  D.  349;  29  lb.  588; 
33  W.  R.  10,  569;  51  L.  T.  695;  53  lb.  284;  Vf,  the  as  to  application 
of  Capital  to  Drainage  under  s.  25  (i),  S.  L.  Act :  Re  KnatchbuU  followed 
in  Re  Lelnster,  23  L.  R.  Ir.  160 :  Va,  Re  Dalison,  1892,  3  Ch.  522  ; 
61  L.  J.  Ch.  712).  Note:  As  to  application  of  Capital  Monky  in 
discharge  of  Incumbrances,  V.  Re  Richardson,  cited  Tenant  for 
Life. 

"Incumbrance  affecting  the  Land  charged,"  s.  9,  33  &  34  V.  c.  56; 
V.  Provident  Clerks'  Assn  v.  Law  Life  Assrce,  W.  N.  (97)  73. 

"  'Estate,'  shall  extend  to  any  Interest,  Charge,  Lien,  or  Incum- 
brance, in,  upon  or  affecting  lands,  either  at  Law  or  in  Equitj', "  s.  1, 
Fines  and  Recoveries  Act,  1833;  V.  Miller  y.  Collins,  1896,  1  Ch.  573; 
65  L.  J.  Ch.  353:  S.  C,  cited  Interest. 

"  Incumbrance  affecting  "  land,  s.  5,  S.  L.  Act,  1882,  includes  an 
Improvement  Rent-charge  created  under  27  &  28  V.  c.  114,  s.  51  et 
seq  {Strafford  to  Maples,  1896,  1  Ch.  235;  65  L.  J.  Ch.  124;  73 
L.  T.  586;  44  W.  R.  259).  Sv,  S.  L.  Act,  1887,  and  thereon  Re 
Howard,  1892,  2  Ch.  233;  61  L.  J.  Ch.  311;  67  L.  T.  156;  40  W.  R. 
360. 

Except  where  the  mtgee  purchases,  the  Solrs  Scale  Fee  on  the  Sale  of 
property  "  subject  to  Incumbrances "  is  to  be  calculated  on  the  gross 
amount  of  the  purchase  money,  including  the  incumbrances,  and  not  on 
the  amount  thereof  attributable  to  the  equity  of  redemption  (Solrs  Rem 
Ord  Sch  1,  R.  9:  Fortescue  v.  Merca^itlle  Bank,  1897,  2  Q.  B.  236;  Q& 
L.  J.  Q.  B.  591 ;  76  L.  T.  645 ;  45  W.  R.  529 :  Re  Gallard,  57  L.  J. 
Q.  B.  528;  21  Q.  B.  D.  38). 

V.  Deduction  :  Free  from  Incumbrances  :  Charge  :  Charge  or 
Incumber. 
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INCUMBRANCER.— "Purchaser,  I'ayco,  or  Incuinbrancor " :  V. 
Payee. 

Stat.  Def.  —  Conv  &  L.  P.  Act,  1881,  s.  2  (vii>  —  //•.  IM  &  L'2  V. 
c.  72,  s.  1;  28&29  V.  c.  101,  s.  3. 

V.  Prior  Incumbranckr. 

INCUR.—  V.  Dkht  or  Liahimty. 

INCURRED.  —  A  .statutory  ixtwor  to  Quarter  SessioiLs  to  onlfr  pay- 
ment of  "  Costs  incurred,"  means  tliat  tlie  Court  must,  for  itself,  ascer- 
tain what  costs  have  been  incurred  and  then  ])ut  the  amount  in  the  Order 
(Sellwood  v.  Motmt,  10  L.  J.  M.  C.  121  ;  1  Q.  B.  720);  so,  if  the  Court 
has  to  "Certify"  the  amount  (7i*.  v.  Lmuj,  10  L.  J.  M.  C.  124;  1  Q.  \^. 
740) :  Cj),  Opinion  :  Keasonable  Costs. 

Though  a  contract  with  a  Local  Authority  may  not  be  obligatory  on 
them  by  reason  of  its  not  being  under  seal  (s.  174  (1),  P.  H.  Act,  l4S7r): 
Hunt  V.  Wimbledon  Local  Bd,  48  L.  J.  C  P.  207;  4  C.  1'.  I).  48: 
Young  v.  Royal  Leamington  Spa,  8  App.  Ca.  517),  yet  if  street  work  be 
done  for  a  Local  Autliority,  and  they  recognize  their  liability  and  pay  for 
such  work,  though  there  be  no  contract  under  seal,  such  pa^-ment.s  are 
"Expenses  incurred"  and  may  be  recoyerable  against  owners  under 
s.  150,  P.  H.  Act,  1875  {Bournemouth  Comitirs  v.  Wutfa,  54  L.  J. 
Q.  B.  93 ;  14  Q.  B.  D.  87). 

But  the  phrase  "  have  incurred  expenses  "  (s.  257,  lb.)  means  at  least, 
that  the  local  authority  has  paid  those  expenses,  or  become  liable  to  pav 
them,  as  distinguished  from  estimated  expenses  {Wvst  Ham  v.  (Jrunf, 
68  L.  J.  Ch.  121).      Vf,  Necessarily  :  Pursuance  :  Repaid. 

Where  an  Arbitrator  or  Justices  have  to  Apportion  "  Expenses  in- 
curred "  by  a  Local  Authority,  the  enquiry  is  limited  to  the  Apportion- 
ment, and  does  not  embrace  the  reasonableness  or  actual  payment  of  the 
expenses  {Bayley  v.  Wilkinson,  33  L.  J.  M.  C.  161;  Iti  C.  B.  N.  S. 
161:  Cook  v.  Ipswich,  40  L.  J.  M.  C.  169;  L.  R.  6  Q.  B.  451). 

"  Right  or  Liability  incurred  ";    ]\  Right:   Acquihe. 

INDEBTED.  —  As  to  the  meaning  of  this  word  in  Art.  10,  Table  A. 
Comp  Act,  1862;  F.  Buckl.  494,  495.  It  has  a  similar  meaning  to 
"due,"  i.e.  presently  payable  {Re  Stockton  Iron  Co,  cited  Due). 

INDECENCY.  — 7:  6  Encyc.  365. 

"Gross  Indecency  with  Another  Male  Person,"  s.  11,  18  Ov:  49  V. 
c.  69;    V.  R.  V.  Joties,  cited  Another. 

INDECENT.  —  A  prostitute  accosted  four  men  in  the  Haymarket,  for 
the  purposes  of  her  trade,  and  in  each  case  put  her  arm  into  that  of  the 
man  and  walked  by  his  side  until  he  threw  her  off;  the  ^liddlosox  Ses- 
sions held  she  had  not  behaved  in  an  "  indecent  manner  "  within  s.  3. 
5  G.  4,  c.  83  {R.  V.  Be  Rniter,  44  J.  P.  90).      Cp,  Indecently. 
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Indecent  Assault  ;  V.  R.  v.  Eoslnsklf  3  Russ.  Cr.  307,  308 :  E.  v. 
Case,  1  Den.  580  :  E.  v.  Lock,  L.  R.  2  C.  C.  R.  10;  42  L.  J.  M.  C.  5: 
Infamous  Crime. 

Indecent  Exposure  oi  the  Person;  V.  Place:  Rose.  Cr.  701:  Arch. 
Cr.  1128. 

Indecent  Publication',  V.  Obscene:  Rose.  Cr.  596,  597:  Arch.  ("r. 
1130. 

INDECENTLY.  — "The  word  'indecently'  has  no  definite  legal 
meaning;  and  with  respect  to  tlie  word  'presence,'  I  remember  that  in 
our  older  Courts  of  Justice  the  judge  retired  to  a  corner  of  the  court  for 
a  necessary  purpose,  even  in  the  presence  of  ladies.  That,  perhaps,  would 
be  considered  '  indecent '  now  "  (per  Pollock,  C.  B.,  E.  v.  Webb,  2  C.  & 
K.  938).     Cp,  Indecent.     V.  Presence. 

INDEFEASIBLE.  —  T'l  Absolute  and  Indefeasible. 

INDEMNIFY.  —  A  contract  to  "indemnify,"  qua  a  sum  of  money, 
means,  in  its  ordinary  sense,  that  the  contractor  will  pay  the  amount; 
and,  if  given  in  respect  of  a  past  debt,  the  word  "  Indemnity  "  does  not, 
necessarily,  import  that  the  contractee  will  forbear  to  sue  for  the  sum 
due  {Bell  V.  Welch,  19  L.  J.  C.  P.  184). 

Where  a  person  has  a  contract  to  "  indemnif}'  "  him  against  obligations 
that  will  lie  upon  him,  that  implies  that  the  contractee  must  himself  pay 
before  he  sues  on  the  contract  {Collinge  \.  Hayxvood,  8  L.  J.  Q.  B.  98; 
9  A.  &  E.  633) :  Secus,  where  the  contract  is  to  be  "  answerable, "  or 
"  responsible  "  {Spark  v.  Heslop,  28  L.  J.  Q.  B.  197 ;  1  E.  &  E.  563. 

The  duty  of  Contribution  between  Sureties  and  Co-Contractors  is 
founded  on  principles  of  Equity,  and  does  not  spring  from  Contract ; 
therefore  "  Indemnification  for  the  advances  made  and  loss  sustained," 
by  a  Surety  against  a  Co-Surety,  not  exceeding  a  "Just  Proportion," 
s.  5,  Mer  Law  Amend  Act,  1856,  includes  interest  on  the  Co-Surety's 
proportion  from  the  date  of  payment  {Ee  Swan,  Ir.  Rep.  4  Eq.  209, 
whv  for  a  statement  of  the  authorities  on  the  principles  of  this  kind  of 
Contribution,  showing  how  the  Irish  Courts  ignored  English  decisions, 
and  vice  versa).  Vf,  on  this  section,  Ee  McMyn,  55  L.  J.  Ch.  845 ;  33 
Ch.  D.  575. 

V.  Damage. 

INDEMNITY.  —  An  "Indemnity"  is  a  Contract,  express  or  im- 
plied, to  indemnify  against  a  liability,  and  the  liability  under  which  is 
coterminous  with  the  liability  it  is  intended  to  cover,  and  is  independ- 
ent of  the  question  whether  somebody  else  makes  default  or  not  {Pontl- 
fex  V.  Foord,  53  L.  J.  Q.  B.  321 ;  12  Q.  B.  D.  152 :  Catton  v.  Bennett, 
53  L.  J.  Ch.  685;  26  Ch.  D.  161:  Speller  v.  Bristol  Steam  Nav  Co,  53 
L.  J.  Q.  B.  322  ;  13  Q.  B.  D.  96:  CarsJiore  v.  N.  E.  Ey,  29  Ch.  D.  344: 
Birniinyham  Land  Co  v.  Lond.  &  N.  W.  Ey,  34  Ch.  D.  272;   inf :   Trlt- 
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tonv.  Bankart,  56  L.  J.  Cli.  029;    5G  L.  T.  30G;  .%  \V.  K.  474:  jicr 
Davey,  L.  J.,  Guild  v.  Conrad,  cited  Anothek).      Cp,  Guarantee. 

Therefore  the  covenants  by  an  underles.sei-,  in  precisely  wiinihir  terms 
to  those  of  the  original  lease,  are  not  an  "  Indemnity"  ?n'  tlu'  under- 
lessee  to  the  original  lessee  within  the  Third  i'arty  l'r<n;eduri;,  K.  -18, 
Ord.  IG,  E.  S.  C. ;  because  the  effect  in  such  a  case,  even  of  the  same 
words,  would  vary  according  to  the  age  of  the  house,  or  the  condition  uf 
the  demised  premises,  at  the  time  each  obligation  was  undertaken  (Pan- 
tifex  V.  Foord,  sup  ;  distinguishing  ITornhy  v.  Cardwi'lf,  51  L.  J.  Q.  li. 
89;  8  Q.  B.  D.  329;  45  L.  T.  781;  30  W.  R.  2G3.  r/,  Tritton  v. 
Bankart,  sup:  Goochx.  CVu#^t'?'i«rA;,  cited  Fkom  Pekformaxck).  And 
so  a  right  to  damages  for  breach  of  contract,  is  not  a  right  to  an  "  In- 
demnity "  within  the  rule  (^BirmliKjhnm  Land  Co  v.  Loud,  it*  N.  W.  liij, 
34  Ch.  D.  261;  56  L.  J.  Ch.  956;  1:^  L.  T.  699;  35  W.  K.  173;  3  Times 
Rep.  179  :  The  Jacob  Christensen,  1895,  P.  281 ;  64  L.  J.  1'.  D.  &  A.  92; 
72  L.  T.  902).  So,  the  claim  of  a  Trustee  (sued  to  replace  a  trust  fund 
lost  b}^  the  default  of  a  solicitor  co-trustee)  to  have  the  loss  made  good  by 
the  partners  of  the  defaulting  trustee,  is  not  within  the  Rule  (  JJ'i/nnr  v. 
Tem^pest,  1897, 1  Ch.  110  ;  66  L.  J.  Ch.  81 ;  75  L.  T.  624  ;  45  W.  R.  1&^>). 

So,  an  allegation,  by  one  defendant  against  a  co-defendant,  that  the 
contract  sued  on  was  induced  by  the  co-defendant's  false  representation, 
will  not  well  found  a  claim  for  "  Contributio.v  or  Indemnity"  under 
R.  55,  Ord.  16  {Catton\.  Bennett,  sup). 

Vf,  Baxter  v.  France,  1895,  1  Q.  B.  455,  591 ;  64  L.  .1.  Q.  H.  335. 
337  ;  72  L.  T.  146,  183;  43  W.  R.  227,  341 ;  11  Times  Rep.  234. 

Vh,  Add.  C.  Bk.  2,  ch.  5. 

The  "Full  and  Beasonahle  Indenintfi/  "  as  to  Costs,  given  by  s.  2. 
Limitations  of  Actions  and  Costs  Act,  1842,  5  &  6  V.  c.  97,  genor.iUx . 
means.  Costs  as  between  Solr  and  Client,  and  is  in  the  nature  of  Dam- 
ages, and  is  unaffected  by  R.  1,  Ord.  65,  R.  S.  C,  or  by  s.  116,  Co.  Co. 
Act,  1888  (Garnettv.  Bradley,  48  L.  J.  Ex.  186;  3  App.  Ca.  944;  26 
W.  R.  698;  39  L.  T.  261:  Haskerv.  Wood,  54  L.  J.  (,).  B.  419;  33  W.  R. 
697 :  Reeve  v.  Gibson,  1891,  1  Q.  B.  652;  60  L.  J.  Q.  B.  451;  39  W.  R. 
420) :  Sv,  Full  Costs. 

Indemnity  for  Breach  of  Trust;    T.  Bkkacii  ok  Trust. 

INDENTURE.  —  "Indenture"  is  a  Word  of  Art,  and  implies  that 
the  document  is  a  Dkeo,  and  sealed  by  the  parties  (Litt.  s.  217:  Vo. 
Litt.  143  b,  and  V.  Hargrave's  notes,  233,  234.  tlunvon  :  2  Bl.  Com. 
295:  19  L.  J.  Q.  B.  215:  Wms.  R.  P.  128.  Vh,  8  cS:  9  V.  c.  106.  s.  5: 
24  &  25  V.  c.  9,  s.  1).     V.  Poll. 

But  an  Apprentice  Indenture,  as  the  phrase  is  used  in  3  W.  &  M.  c.  11, 
s.  8  (explained  by  s,  1,  31  G.  2,  c.  11),  does  not  require  sealing  as  a  Deed 
{Woodstock  \.  Shipton-on-Stour,  68  L.  T.  449;  62  L.  J.  M.  C  4;?;  57 
J.  P.  167). 
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INDIA.  —  For  stat.  def.  in  Acts  passed  since  31st  Dec  1889,  V. 
British  India. 

Prior  Stat.  Def.  —  21  &  22  V.  c.  106,  s.  1;  22  &  23  V.  c.  20,  s.  15; 
26  &  27  V.  c.  57,  s.  2  ;  44  &  45  V.  c.  58,  s.  190  (21) ;  47  &  48  V.  c.  31, 
s.  18. 

"Government  of  India";  Stat.  Def.,  42  &  43  V.  c.  45,  s.  5. 

"Native  of  India";  Stat.  Def.,  33  &  34  V.  c.  3,  s.  0;  44  &  45  V. 
c.  58,  s.  190  (22). 

"  India  Stock";  Stat.  Def.,  25  &  26  V.  c.  7,  s.  1;  26  &  27  V.  c.  73, 
s.  2;     48  &  49  V.  c.  25,  s.  2.      C/),  East  India  Stock. 

INDIA-RUBBER    WORKS.  — F.  Non-Textile  Factoiiies. 

INDIAN Indian  Island ;    V.  East  Indies. 

"  Indian  MUitarij  Law  ";  Stat.  Def.,  44  &  45  V.  c.  58,  s.  180  (2,  h). 

"Indian  Railwaij  Co";  Stat.  Def.,  48  &  49  V.  c.  25,  s.  2;  57  &  58 
V.  c.  12,  s.  2. 

"  Indian  Waters,"  qua  Indian  Marine  Service  Act,  1884,  47  &  48  V. 
c.  38,  "  includes,  the  High  Seas  between  the  Cape  of  Good  Hoj)e  on  the 
west  and  the  Straits  of  Magellan  on  the  east,  and  all  Territorial, 
Waters  between  those  limits  "  (s.  3). 

INDICTMENT.  — "  'Indictment,'  is  a  Bill  or  Declaration  in  forme 
of  Law,  exhibited  by  way  of  accusation  against  one  for  some  Offence 
either  criminall  or  penall,  and  preferred  unto  Jurors,  and  by  their  verdict 
found  presented  to  be  true  before  a  Judge  or  OfHcer  that  hath  power  to 
punish  or  certifie  the  offence  "  (Termes  de  la  Ley,  Enditement).  Vf, 
Jacob:  Arch.  Cr.  1-127:  6  Encyc.  371-388:  True  Bill. 

"  I  think  it  is  clear  that  in  old  times  the  word  '  Indictment '  included 
any  charge  made  by  an  inquest  which  had  power  to  make  the  inquiry, 
and  that  when  the  charge  made  by  them  was  reduced  into  writing,  it 
was  called  an  '  Indictment.'  And  the  reason  of  the  thing  is,  that  in  all 
charges  of  felony  the  preliminary  step  is  that  12  men  should  be  sworn 
to  make  the  inquiry.  The  ordinary  case  is  that  of  Grand  Jurors  (V. 
Grand  Jury).  They  are  sworn,  and  when  they  find  some  charge  it  is 
reduced  into  writing,  and  becomes  a  record  of  the  Court.  In  practice 
it  is  brought  to  them  in  the  shape  of  a  Bill,  and  they  write  upon  the  back 
of  it  either,  'A  True  Bill'  or  'No  Bill';  but  when  it  is  thus  in  the 
shape  of  a  record,  it  appears  in  the  present  tense,  '  the  Jurors  «S:c  pre- 
sent,' as  in  the  old  times  they  would  have  come  into  Court,  and  would 
have  said, '  We  present,'  &c,  and  their  presentment  would  afterwards  have 
been  put  into  writing.  The  Coroner  has  authorit}^  to  make  an  inquiry 
by  the  jury  upon  the  dead  body;  but  the  accusation  by  such  jury  is 
equally  an  accusation  as  that  of  the  grand  jury,  and  the  judgment  upon 
the  one  is  like  a  judgment  upon  the  other  "  (per  Blackburn,  J.,  H.  v. 
Ingham,  33  L.  J.  Q.  B.  189;  5  B.  &  S.  257;  Va,   per  Cockburn,  C.  J., 
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lb.).  It  was  accordingly  held  in  that  case  that  "  Indictment"  generally 
includes  an  Inquisition,  and  does  so  within  s.  G,  -4  ik  'Jo  V.  c.  100. 

But  "  Indictment  "  does  not  includi;  an  Iiifi»riiiati<>ii,  r.f/.  in  the  |truvi.su 
to  s.  7,  26  V.  c.  29  {E.  v.  Slator,  51  1..  J.  Q.  H.  24G;  8  Q.  I',.  1).  2(17: 
Information);  but,  not  infrequently,  by  an  interp  clause,  "Indict- 
ment" is  made  to  include  Information,  e.(j.  40  &  47  V.  c.  51,  s.  G4;  47 
&  48  V.  c.  76,  s.  20. 

For  a  wide  def,  V.  Criminal  Procedure  Act,  1851,  14  &  15  V.  c.  100, 
s.  30. 

For  Scotland,  "Indictment"  includes  "  Criminal  Letters,"  qua  46  cSt 
47  V.  c.  51  (F.  s.  68);  47  &  48  V.  c.  76  {V.  s.  20;;  and  qua  34  &  35 
V.  c.  112  {V.  s.  20)  it  includes  "Criminal  Letters,  and  Criminal  Libel." 
Qua  Criminal  Procedure  (Scot)  Act,  1887,  50  &  51  V.  c.  35,  "  Indict- 
ment," includes,  "  any  Indictment,  whether  in  the  Sheriff  Court  or  the 
High  Court  of  Justiciary,  fx-amed  according  to  the  existing  ])racticL'  <ir 
according  to  the  form  given  in  Sch  A"  to  the  Act  (s.  1) ;  a  def  adopted  for 
55  &  56  V.  c.  4  ( V.  s.  7). 

"  Acquitted  on  the  Indictment  ";   V.  Acquitted. 

INDIFFERENT.  —  (commissioners  of  Sewers  to  be  app.>inte<l  under 
23  H.  8,  c.  5,  are  to  be  "  substantial  and  indifferent  persons"  (s.  1); 
"  Indifferent,"  "  that  is  persons  who  have  no  interest  in  the  matter  with 
which  they  are  dealing"  (per  Coleridge,  C  J.,  R.  v.  Essex  Conimrs  of 
Sewers,  14  Q.  B.  D.  578). 

INDIRECT   TAXATION.  — ['.  DiKKCT  Tax.^tion. 

INDIRECTLY.  —  "  Directly  or  Indirectly  "  carry  on  a  Business;  V. 
Carry  On. 

V.  Directly:  Directly  Affect:  Increask. 

INDIVIDUAI For  a  Trade-Mark  the  "  Name  of  an  Indiv  i(lu:il. 

or  Firm,"  s.  10  (1,  «),  51  &  52  V.  c.  50,  moans,  a  real,  as  tlistinguishfd 
from  an  imaginary,  person  or  firm  (Be  Holt,  1896,  1  Ch.  711;  65  L.  .1. 
Ch.  410;  74  L.  T.'225;  44  W.  II.  369,  Kay,  L.  ,1..  diss.).  In  the  Lind- 
ley,  L.  J.,  said,  — "In  metaplun-ical  language,  an  imaginary  person  may. 
perhaps,  be  called  an  •  Individual  '  ;  but  such  a  use  of  the  word  is  unusual, 
and,  to  my  mind,  rather  fanciful.  It  is  hardly  to  be  supposed  that  the 
legislature  meant  'Individual  '  to  bo  taken  in  a  fanciful  or  metajihorical 
sense,  or  meant  it  to  denote  an  imaginary  j>erson  who  has  not,  and  never 
had,  any  real  existence.  I  do  not  think  tliat  such  words  as  'Ilanilot.' 
'  Sam  Weller,'  'Jupiter/  '  Venus,'  &c,  can  bo  called  Xames  of  Individuals, 
within  clause  (a)  of  s.  10.  Such  names  fall  within  (^)  rather  than  («)." 
Smith,  L.  J.,  thought  the  same  construction  should  bo  plaoud  on  "  Indi- 
vidual or  Firm  "  in  clause  {!>).  Does  "  Individual  "  here,  inoludo  a  Body 
Corporate  ?     V.  per  Stirling,  J.,  Re  Caiman,  cited  Name. 

F.  Fancy  Word:  Word:  Xame:  Distinctive. 
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A  Railway  "  obligation  in  favour  of  the  Public  or  any  Individual," 
s.  9  (('),  Ivy  and  Canal  Trafiic  Act,  1888,  includes,  in  the  words  itali- 
cised, not  only  what  is  commonly  called  an  individual  person,  but  also 
a  Co  or  Corporation,  i.e.  "  any  Legal  Person  who  is  not  the  General 
Public"  (6^.  X.Iii/v.  G.  Central  lit/,  10  %  &  Can  Traffic  Ca,  275, 
276). 

INDOOR. —  "Indoor  Pauper";  Stat.  Def.,  Loc  Gov  Act,  1888, 
s.  4.'>  (2).     l\  Pauper. 

Indoor  Servant;  V.  Domestic  Servant, 

INDORSE.  — F.  Endorse. 

INDORSED.  —  "  Indorsed,"  in  an  allegation  in  an  action  on  a  Bill 
of  Ex  or  Promissory  Kote  against  the  Acceptor  or  jNIaker,  does  not, 
necessarily,  mean  such  an  indorsement  as  will  give  a  right  of  action 
against  the  Indorser,  but  only  such  an  indorsement  as  gives  the  pit 
a  title  {Smith  v.  Johnson,  27  L.  J.  Ex.  363;  3  H.  &  N.  222). 

"  The  Claim  indorsed"  on  a  Writ,  s.  26,  19  &  20  V.  c.  108,  meant  a 
claim  for  a  liquidated  money  demand ;  for  at  the  date  of  the  Act  that  was 
the  only  kind  of  claim  that  could  be  "  indorsed  " :  therefore,  there  was 
no  power  under  that  section  to  remit  an  action  to  the  County  Coiirt  where 
damages  for  breach  of  contract  were  claimed  {Knight  v.  Abbott,  52  L.  J. 
Q.  B.  131;  10  Q.  B.  D.  11 :  Vf,  Mackay  v.  Bannister,  16  Q.  B.  D.  174); 
so,  under  s.  65,  Co.  Co.  Act,  1888  (Bassett  v.  Tong,  1894,  2  Q.  B.  332; 
63  L.  J.  Q.  B.  653;  71  L.  T.  16;  42  W.  R.  668). 

License  "  indorsed,  or  otherwise  affected  " ;  V.  Affected. 

INDORSEE.  — r.  Holder. 

INDORSEMENT.  —V.  Endorse. 

"  Indorsement  "  of  a  Bill  of  Exchange,  "  means,  an  Indorsement 
completed  by  Delivery  "  (s.  2,  Bills  of  Ex.  Act,  1882).  But  that  def 
"  does  not  help  us  much  "  (per  Wills,  J.,  Jenkins  v.  Comber,  1898,  2  Q.  B. 
168 ;  67  L.  J.  Q.  B.  780)  ;  "  a  proper  Indorsement  can  only  be  made 
by  one  who  has  a  right  to  the  Bill,  and  who  thereby  transmits  the  right, 
and  also  incurs  certain  well-known  and  well-defined  liabilities  "  (per 
Ld  Watson,  Steele  v.  31'Kinlay,  5  App.  Ca.  782 :  who  has  not  been 
deprived  of  authority  by  the  Bills  of  Ex.  Act,  V.  Jenkins  v.  Comber,  sup). 

Forged  Indorsement;    V.  La  Cave  v.  Credit  Lyonnais,  cited  Customer. 

V.  Negotiate  :  Bill  of  Lading  :  Pleading  :  Special. 

INDORSER.  —Indorser  of  a  Bill  of  Exchange;  V.  Bill  of  Ex- 
change: and  as  to  the  liability  of  an  Indorser,  V.  s.  55  (2),  Bills  of 
Ex.  Act,  1882,  on  whv  Jenkins  v.  Comber,  ci^ed  Ik  dorsement. 

INDOWMENT.  — r.  Endowment. 
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INDUCE.  — F.  Pkocukk. 

An  "Inducement"  may  amount  to  a  l>argain  :  —  "  Jf  a  man  is  induced 
to  do  a  thing  upon  tlie  faith  of  a  sum  Ijt-ing  paid  to  liim,  lliat  amountM  to 
a  Bargain  between  tlie  parti«!s,  whetliei-  the  word  descrilting  the  traiib- 
action  be  '  Inducement,'  or  '  Bargain  '  "  (i)f'r  Hatherley,  C,  Hiiifs/toole  v. 
Collins,  6  (^h.  234;  40  L.  J.  Ch.  2\Y2). 

A  Condition  forfeiting  a  devise  to  a  Tknant  kok  Likk.  if  he  shall 
alienate  the  lands  or  fail  to  reside  there,  is^void;  because  it  is  "  tendimj 
to  hidiice"  tlie  Tenant  for  Life  to  abstain  from  exenising  liis  powers 
under  the  S.  L.  Acts,  within  s.  51,  S.  T..  Act,  1882  (AV  Amt-s,  1893, 
2  Ch.  479;  62  L.  J.  Ch.  685;  41  W.  H.  505:  AV  Parjet,  and  Re  East- 
man, cited  Reside:  Vt\  lie  Trpin-hard,  16  Times  Rep.  525,  com- 
mented on  44  S.  J.  668) ;  srrits,  of  a  proviso  for  recoupment  of 
Improvement  money  {Re  Siidhury,  1893,  3  Cli.  74;  62  L.  J.  ('li.  539; 
68  L.  T.  707;  41  W.  R.  585).  /'.  Occupation.  The  section  applies 
where  the  Inducement  is  made  outside  the  Settlement  by  a  person  otlwr 
than  the  Settlor  {Re  Smith,  1899,  1  Cli.  331;  68  L.  J.  Ch.  198). 

INDUCTION. — "  'Tuduction,'  ///f/u^'^/«,  a  leading  into:  It  is  most 
commonly  taken  for  the  giving  possession  to  an  Incujnbent  of  his  Church 
by  leading  him  into  it  and  delivering  him  the  Keys  by  the  Commissary 
or  Bishops  Deputy,  and  by  his  ringing  one  of  the  Bells"  (Cowel).  />', 
1  Bl.  Com.  391:  Jacob:  Phil.  Ecc.  Law.  350,  359. 

INDUSTRIAL  AND  PROVIDENT  SOCIETY. —  T.  s.  4,  In- 
dustrial and  Provident  Societies  Act,  1893,  5»;  ^^-  57  \'.  c.  39:  6  Encyc. 
389-391.     Cp,  Fkiendly  Society.      V.  Lawful  Pukpo.se. 

INDUSTRIAL  ASSURANCE  CO,  —  /',  s.  4,  Friendly  Societies 
Act,  1875;  s.  1  (/O,  59  &  60  V.  c.  2(5:  (;  Encyc  391.  0>.  Fkie.vdi.v 
Society. 

INDUSTRIAL  EMPLOYMENT. —  Qua  Fatal  Accidents  Inquiry 
(Scot)  Act,  1895,  58  &  59  V.  c.  3(1,  "  Industrial  Employment,  or  Occu- 
pation," means,  "  employment  or  occupation  for,  or  in  the  performance  of. 
any  Manual  Labour,  or  the  Superintendence  of  any  such  labour,  or  tlu> 
working,  management,  or  superintendence,  of  ^Lichinery  or  other  .\j)pli- 
ances,  or  Animals,  used  in  the  prosecution  of  any  Work.  "  (s.  7). 
Op,  Rural. 

INDUSTRIAL    SCHOOL.  —  r.  Certieied  :    J7/,  6Encyc.  39.3-399. 

INEBRIATE.  — The  Inebriates  Acts,  1879,  1888.  1898,  and  1899. 
42  &  43  V.  c.  19;  51  &  52  V.  c.  19;  61  .K:  62  V.  c.  (W:  62  \  (;.'.  \'.  -•.  35, 
—  amended  for  Scotland  by  6;>  &  64  V.  c.  28. 

Inebriate  Reformatory;    /'.  61  &  62  Y.  c.  60,  s.  5.      Cp.  Ixktkkai. 

r.  Drunk:  Drunken  Person:  Habitual. 

INEVITABLE. —  An  "  Inevitable  Accident,"  or  an  "  r.\AvoiDABL>: 
Accident,"  is  that  which  could  not  possibly  be  prevented  by  the  exercise 
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of  ordinary  care,  caution,  and  skill  (^The  3Iarpesia,  L.  11.  4  P.  C.  212: 
The  Merchant  Prlwe,  1892,  P.  179 :  The  Schican,  1892,  P.  432,  434  ; 
nom.  The  Albano^  8  Times  Eep.  425 :  Lucas  v.  The  Swan,  G  McL.  288 : 
Dygert  v.  Bradley,  8  Wend.  473),  and  will  not  comprise  anything  aris- 
ing from  the  acts  or  defaults  of  either  of  the  contracting  parties.  Tliis 
phrase  does  not  apply  to  anything  known  when  the  deed  or  contract  is 
executed  (Jeroh  v.  Tomkbiso)),  26  L.  J.  Ex.41;  1  H.  &  N.  195;  4  W.R. 
683);  nor  does  it  apply  to  anything  which  either  party  might  have 
avoided,  and  it  is  immaterial  upon  which  of  them  the  burden  lies  of  pro- 
viding against  it  (per  Fry,  J.,  Saner  v.  BUtoi),  47  L.  J.  Ch.  270;  7  Ch.  D. 
815;  approved  in  Manchester  Bondliuj  Warehouse  Co  v.  Carr,  49  L.  J. 
C.  P.  809;  5  C.  P.  D.  507) :  IJ,  The  Buckhurst,  51  L.  J.  P.  D.  &  A.  10; 

6  P.  D.  152:  Brabant  v.  Kinrf,  1895,  A.  C.  632;  64  L.  J.  P.  C.  161;  72 
L.  T.  785;  44  W.  R.  157  :  Abbott,  825,  826. 

V.  Act  of  God  :  Perils  of  the  Sea. 

"  An  influx  of  Brine  is,  probably,  in  a  Lease  of  Salt  Mines,  an 
'  Inevitable  Accident '  "  (MacS.  244,  u  1,  citing  Jerois  v.  Tomkhison, 
sup). 

A  lessee  of  a  Coal  Mine  covenanted  that  a  stated  quantity  of  coal 
should  be  raised,  unless  prevented  by  "  Unavoidable  Accident " ;  held, 
that  he  was  not  discharged  from  that  obligation  by  a  great  influx  of 
water  coming  through  faults  in  the  mine  but  which  might  have  been 
remedied,  though  at  a  greater  expense  than  could  possibly  repay  (Morris 
V.  Smith,  3  Doug.  279);  in  the  Mansfield,  C.  J.,  said,  "  'Unavoidable 
Accident,'  means,  an  Accident  physically  unavoidable.  An  interruption 
for  some  months  will  not  discharge  the  lessee. "      Cjj,  Impkacjticable. 

V.  Unforeseen. 

INEXPEDIENT.  —  Where  a  Power  of  appointing  new  Trustees  was 
exerciseable  by  husband  and  wife  jointly,  but  the  wife  had  obtained  a 
judicial  separation  and  the  husband  was  living  in  Australia,  North,  J., 
held  that  it  was  "  inexjiedient  or  difficult,"  within  s.  32,  Trustee  Act, 
1850,  to  exercise  the  power  without  the  assistance  of  the  Court,  and 
accordingly  made  the  appointment  {Be  Somerset,  31  S.  J.  559).  So,  of 
a  Trustee  jiermanently  residing  abroad  (Be  Biynold,  41  L.  J.  Ch.  235; 

7  Ch.  223;  20  W.  R.  345),  or  incapacitated  through  age  or  infirmity 
{Be  Leniann,  22  Ch.  D.  633;  52  L.  J.  Cli.  560;  48  L.  T.  389;  31 
W.  K.  520).      V.  Ixability:  Uxfit. 

INFAMOUS  CONDUCT.  —  "If  a  Medical  Man  i n  the  pursuit  of 
his  profession  has  done  something  with  regard  to  it  which  will  be 
reasonably  regarded  as  disgraceful,  or  dishonourable,  to  his  professional 
brethren  of  good  repute  and  competency,  then  it  is  open  to  the  General 
Medical  Council,  if  that  be  shown,  to  say  that  he  has  been  guilty  i)f 
•  Infamous  Conduct  in  a  Professional    respect,'  "  within  s.  29,  21  &■  22 
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V.  c.  90  (per  Lopes,  L.  J.,  and  adopted  by  Eshcr,  M.  K.,  and  Davey. 
L.  J.,  AlUnson  v.  Gen.  Med.  Coinin'/,  1894,  1  Q.  li.  750;  (J;;  L.  .1.  i).  ];. 
5.34;   70  L.  T.  471;  42  W.  R.  289;  58  .1.  I'.  542). 

Thus,  for  a  medical  man  to  jiublisli  in  a  pupular  form,  diroctinns  to 
enable  women  to  prevent  conception  {Alllnift  v.  Gen.  M<il.  (on mil.  '!?> 
Q.  B.  D.  400;  37  W.  R,  771 ),  or  to  allow  bis  nanio  to  be  used  as  a 
"  (lover  "  for  an  un([ualifit'd  person  (/>re.sv>/i  V.  Gmi.  MM.  Covuril,  4.'i  Cb.  I). 
366;  59  L.  J.  Cb.  233:  38  W.  R.  303),  f.r  t..  adverti«o  for  practice, 
espy  if  the  advertisements  arc  in  themselves  discreilitable  (Allinsnii  v. 
Gen.  Med.  VoiincU,  sup),  may  be  regarded  as  such  "  Infamous  Conduct." 
In  Leeson^s  case  it  was  held  that  to  state  in  the  notice  tliat  the  offender  liad 
acted  so  as  to  enable  the  other  to  charge  "  as  if  lie  were  duhf  qiKt/i'tird.'' 
was  sufficient,  because  in  that  connection,  "  duly  qualified  "  had  reference 
to  a  medical  qualification. 

Cj>,  Misoonditct:  Ousckxe. 

INFAMOUS  CRIME. — Qua  written  accusations  to  e.xturt  money. 
&c,  "  the  abominable  crime  of  Buggkry,  committed  either  witli  man- 
kind or  with  beast,  and  every  Assault  with  intent  to  commit  the  said 
abominable  crime,  and  every  Attempt  or  Endeavour  to  commit  the 
said  abominable  crime,  and  every  Solicitation,  Persuasion,  Promise,  or 
Threat,  offered  or  made  to  any  j)erson  whereby  to  move  or  induce  !.uch 
person  to  commit  or  permit  th(!  said  abominable  crime,  shall  be  di-emed  to 
be  an  'Infamous  Crime'  within  the  mcuning  of  this  .-\ct  '  (s.  4(i.  I.aneny 
Act,  1861).      V.  Accusation. 

In  America,  it  has  been  said  that,  at  Common  Law,  the  Infamous 
Crimes  are.  Treason,  Felony,  and  Crimen  Falsi  (I^-nph-x.  Toi/nhrf,  20 
Barb.  189). 

INFANGTHEEFE.  —  The  Privilege  "that  Theeves  taken  within 
your  demesne  or  fee  convicted  of  thefts,  shall  be  judged  in  your  Court  " 
(Termes  de  la  Ley).      Cp,  Outfangtheefk. 

INFANT. — "Infant,  or  Minor, — whom  we  call  any  that  is  under 
the  age  of  21  yeares  "  (Co.  Litt.  2  b:  ]'a,  Child).  This  is  the  sense  in 
which  the  word  is  used  in  Infants  Relief  Act,  1874,  on  «7*/'  Contract : 
Nkcessaries  :  Void,  towards  end:  Voidable.  "  The  law  knows  of  no 
distinction  between  Infants  of  tender  and  of  mature  years  "  (per  Parke, 
B.,  Morgan  v.  Thorne,  7  M.  &  W.  408). 

Qua  Betting  and  Loans  (Infants)  .Vet,  1892,  55  \-  i^{S  V.  c.  4.  "  Infant." 
in  Scotland,  "  means  and  includes,  any  Minor,  or  Pupil  '  (s.  7). 

FA,  1  Bl.  Com.  464  ct  seq:  Simpson  on  Infants:  Eversley  on 
Domestic  Relations,  Part  4:  6  Encyc.  405-424:  (U'AKDIW:  Xonat-k: 
Nurture:  Voung  Persox. 

INFECTIOUS.  — Qua  Infectious  Disease  (Notification)  \cx,  1889. 
52  &  53  V.  c.   72,   "'Infectious   Disease,'    means,   any  of  the  following 
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Diseases,  viz.  Small  Pox,  Cholera,  Diphtheria,  Membrauous  Croup, 
Erysipelas,  the  disease  known  as  Scarlatina  or  Scarlet  Fever,  and  the 
Fevers  known  by  any  of  the  following  names,  —  Typhus,  Typhoid, 
Enteric,  Relapsing,  Continued,  or  Puerperal;  and  inchuJps,  as  respects 
any  particular  District,  any  Infectious  Disease  to  which  this  Act  has 
been  applied  by  the  Local  Authority  of  the  District  in  manner  provided 
by  this  Act"  (s.  6). 

That  def  is  made  applicable  to  the  Isolation  Hospitals  Act,  1893,  56 
&  57  V.  c.  68  (  V.  s.  26)  ;  and  a  similar  one  is  provided  for  the  P.  H. 
Scotland  Act,  1892  (V.  subs.  15,  s.  4). 

J'.  Contagious. 

INFEFTMENT.  —  Stat.  Def.,  Titles  to  Land  Consolidation  (Scot) 
Act,  1868,  31  &  32  V.  c.  101,  s.  3;     37  &  38  V.  c.  94,  s.  3. 

INFERENCE. —  V.  Implication:  Judicial  Persuasion:  Pre- 
sumption. 

INFERIOR  COURT.  —Qua  Inferior  Courts  Judgments  Extension 
Act,  1882.  45  &  46  V.  c.  31,  "  'Inferior  Courts,'  shall  include.  County 
Courts,  ('ivil  Bill  Courts,  and  all  Courts  in  England  and  Ireland  having 
jurisdiction  to  hear  and  determine  (F.  Hear)  (Uvil  Causes,  other  than 
the  High  Courts  of  Justice:  and  in  Ireland,  Courts  of  Petty  Sessions, 
and  the  Court  of  Bankruptcy;  and  in  Scotland,  shall  include.  Sheriffs 
Courts,  and  the  Courts  held  under  the  Small  Debts  and  Debts  Recovery 
Acts  "  (s.  2). 

Other  Stat.  Def.  —  Scot.  28  &  29  V.  c.  85,  s.  1. 

The  London  Lord  Mayor's  Court  is  an  Inferior  Court  {London  v.  Cox^ 
36  L.  J.  Ex.  225;  L.  R.  2  H.  L.  239:  vliv  for  an  extraordinarily  elabo- 
rate and  learned  opinion  by  Willes,  J.,  which  was  adopted  by  the  H.  L., 
and  in  which,  as  Ld  Cranworth  said,  the  subject-matter  of  Inferior 
Courts  was  investigated  "with  a  care  and  attention  rarely  equalled"). 
The  Mayor's  Court  is  also  within  "  any  other  Inferior  Court  "  as  used  in 
s.  45,  Jud.  Act,  1873  {AppJeford  v.  Jndki'n.s,  47  L.  J.  C  P.  615;  3  C.  P.  D. 
489;  38  L.  T.  801;  26  W.  R.  734). 

Vh,  6  Encyc.  426-440.  6^i,  High  Court  :  Superior  Court. 
Vf,  Court. 

INFERIOR  JUDGE.  —  Qua  Summary  Prosecutions  Appeals  (Scot) 
Act,  1875,  38  &  39  Y.  c.  62,  "  'Inferior  Judge,'  means  and  includes,  any 
Sheriff,    or    Sheriff    Substitute,    Justice   or    Justices   of    the    Peace,    or 

Magistrate  or  Magistrates  "  (s.  2). 

INFERIOR  TRADESMAN. —  The  "Inferior  Tradesman"  or 
"  other  Dissolute  Persons  "  punishable  by  having  to  pay  "  Full  Costs 
of  Suit  "   if  he  should  "  presume  "  to  hunt  on  another  man's  ground  ','  to 
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the  ruin  of  tluimsolves  and  damage  of  their  neighbours  "  (s.  10,  4  &  Ti  W. 
&  M.  c.  23)  included  a  Clothier  {Benncf  v.  Talbot/s,  Carth.  382;  1  Haym. 
Ld,  149:  Wirkliain.  v.  Walker,  Barnes.  125),  also  an  Alehouso-Kcj-pcr 
(Wickham  V.  Walker);  but  the  better  opinion  was  that  the  section  did 
not  hit  an  Ai'OTHECARY  or  Subgeon  (liuxton  v.  Mingay,  2  W'ils.  K.  l!. 
70),  in  irliJc  Noel,  J.,  said, — "In  my  own  opinion  a  Surgeon  is  the 
fittest  person  in  the  world  to  be  in  the  field  with  gentlemen  a-hunting. 
for  I  remember  the  Master  of  a  pack  of  hounds  had  his  neck  diahicated 
by  a  fall  from  his  horse  when  out  a-hunting,  and  if  a  Surgeon  had  not 
been  near  him  when  the  accident  happened,  who  pulled  his  neck  right, 
the  gentleman  would,  most  certainly,  have  lost  his  life."  The  same 
learned  judge  also  said,  "  There  is  a  known  distinction  universally  agreed 
to  be  between  Tradesmen  with  respect  to  Superior  and  Inferior.  —  as 
Master,  and  Journeyman,  and  Ai)prentice."  Cj>.  'I'hadk.  Batliurst  and 
Clive,  JJ.,  however,  were  of  opinion  that  all  tradesmen  ipialified  by 
land  to  hunt  were  "  not  Inferior  Tradesmen,  and  that  all  un<|iialififd 
Tradesmen  were  Inferior,"  but  c<(unsel  for  deft  denied  that  any  snch 
qvialification  was   necessary. 

INFIRMARY.  —  V.  Public  Hospital. 

INFIRMITY.  —  In  a  Friendly  Socy's  Kules  "Infirmity"  connotes 
"  some  permanent  Disease,  Accidkxt,  or  something  of  that  kind"  (per 
Kekewich,  J.,  Be  Buck,  65  L.  .F.  Ch.  884).      /'.  Fkik.ndlv  Society. 

"  Permanent  Infirmity  "  ;    V.  Permanent. 

INFLICT.  — To  "  inflict  Gkievous  Bodily  Hakm,"  s.  20.  24  .S:  L'5 
V.  c.  100,  means,  "  the  direct  causing  of  some  grievous  injury  to  the  body 
itself  with  a  weapon,  as  by  a  cut  with  a  knife,  or  without  a  weapon,  .is 
by  a  blow  with  a  fist  or  by  pushing  a  person  down."  Poisoning,  whether 
of  the  ordinary  kind  or  by  animal  infection,  is  not  within  the  phrase. 
"If  a  man  by  a  grasp  of  the  hand  infects  another  with  small  pox,  it  is 
impossible  to  trace  out  in  detail  the  connection  between  the  act  and  the 
disease,  and  it  would,  I  think,  be  an  unnatural  use  of  language  to  say 
that  a  man  by  such  an  act  '  inflicted '  small  pox  on  another.  It  would 
be  wrong  in  interpreting  an  Act  of  Parliament  to  lay  much  stress  upon 
etymology;  but  I  may  just  observe  that  'inflicting'  is  derived  from 
hiflif/o,  to  which,  in  Facciolati's  Lexicon,  three  Italian  and  three  Latin 
equivalents  are  given,  all  meaning  'to  strike.'  —  viz.  tin  re,  fcrirr,  and 
2)ercutere,  in  Italian,  and  infero,  hnphigo.  and  pereutio,  in  Latin  "  (per 
Stephen,  J.,  B.  v.  Clarem'c,  58  L.  J.  M.  C.  18, 19;  22  Q.  B.  D.  23V  And 
in  accordance  with  the  reasoning  of  Stephen,  J.,  it  was  held  (^by  a 
majority)  in  the  case  cited,  that  knowingly  suffering  from  a  venere.-il 
disease  and  yet  having  connection  with,  and  imparting  the  disetise  to. 
one  of  the  opposite  sex  who  is  ignorant  that  the  endn-acer  is  so  suffering, 
is  not  to  "inflict  grievous  Bodily  Harm"  within   the  section;   nor  is  it 
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an  "  AssfUf/t  orr(tsiontng  Act  mil  BodUij  Harm"  within  s.  47  of  the  same 
statute :  and  whether  the  parties  are  married  or  not  is  immaterial  for  the 
purpose  of  this  construction.  But  Hawkins,  J.,  delivered  a  strong  judg- 
ment against  the  conclusion  at  which  the  majority  of  the  ('ourt  arrived; 
and  in  the  course  of  that  judgment  said  that,  in  his  opinion,  "Inflict," 
"Cause,  "  and  "Occasion,"  were  used  as  synonymous  terms  in  the  sec- 
tions (and  their  cognates)  then  under  discussion.  Vh,  Hnjartyy.  Shine, 
4  L.  R.  Ir.  288. 

Vli,  Ii\  V.  Mnrtin,  cited  Malice:  Following  that  case,  where  a  woman 
had  heen  so  terrified  by  her  husband  that  she  attempted  to  get  out  of  the 
window  but,  when  partially  out,  her  daughter  caught  hold  of  her  and 
was  preventing  her  from  falling,  when  the  husband  ordered  the  daughter 
to  let  go  which  she  accordingly  did,  and  in  consequence  the  woman  fell 
into  the  street  and  broke  her  leg,  there  it  was  held  that  the  injury  was 
"  inflicted  "  by  the  husband  within  the  section  cited  {R.  v.  Halliday, 
6  Times  Rep.  1-09;  34  S.  J.  129). 

Cp,  Intent  :  Occasioneb. 

INFLUENCE. — V.  Undue  Inpluence:  Induce. 

INFORMALITY.  —To  quash  an  Order  for  "  Informality  "  does  not 
exclusively  mean  for  something  informal  appearing  on  the  face  of  the 
Order;  it  may  mean  nothing  more  than  that  the  decision  to  quash  did 
not  proceed  upon  the  merits  {B.  v.  Cottingham.,  4  L.  J.  M.  C.  65;  2  A. 
&  E.  250). 

V.  Formal. 

INFORMANT.  —  Qua  Factory  and  Workshop  Acts,  "  Informant  "  in 
Scotland,  "  means,  Petitioner,  Pursuer,  or  Complainer "  (s.  105  (12), 
41  &  42  V.  c.  36;  s.  159  (11),  1  Edw..7,  c.  22). 

Cp,  Inb'ormer. 

INFORMATION.  —  "  'Information'  is  of  a  two-fold  character,  one 
granted  by  the  Queen's  Bench  at  the  relation  of  a  private  person,  and 
the  other  laid  by  the  Attorney-General,  ex  proprio  rnof/ii,  as  the  officer  of 
the  Crown  "  (per  Denman,  J.,  B.  v.  Shifor,  51  L.  J.  Q.  B.  246;  8Q.  B.  D. 
267.  Vf,  Termes  de  la  Ley  :  Jacob:  3  Burn's  Justice,  30  ed.,  2).  Cp, 
Indictment.     J\  Relator. 

Stat.  Def.  —28  &  29  V.  c.  104,  s.  6. 

F/i.  Shortt  on  Informations:  Short  and  Mellor's  Crown  Office  Prac- 
tice:  Arch.  Cr.  128:  6  Encyc.  445-459. 

The  foregoing  definition  relates  to  an  Information  in  the  High  Court. 
There  is  also  an  Information  leading  to  a  Justice's  Summons  or  Warrant 
for  an  offence  punishable  upon  a  Summary  conviction;  and  in  this  con- 
nection "Information"  is  used  as  distinguished  from  "Complaint" 
leading  to  an  Order  fur  the  payment  of  money  or  otherwise  (ss.  1,  8.,  9, 


INFORMATION  967  INFRA 


and  10,  11  &  12  V.  c.  43:    Vh,  Stone,  Procedure,  Practice).     "  The  term 

'Information'  is  of  wcll-dcfiiiud  meaning:  :iiid,  wJiether  it  he  in  writ- 
ing or  ore  teuiis,  is  nnderstood  to  be  the  initiatory  step  in  proceed- 
ings of  a  Criminal  nature  wliich  are  to  be  disposed  of  summarily,  — 
wliile  the  term  'Complaint'  designates  the  initiatory  step  in  summary 
proceedings  of  a  Civil  nature;  but  equally  in  both  cases  there  is  con- 
templated the  existence  of  a  matter  in  controversy  between  two  parties  " 
(per  Hayes,  J.,  Re  Dillon,  11  Ir.  ( 'om.  Law  Hep.  2.'iS). 

"Information"  is  sometimes  made  to  //ir/////^;  "  Complaint,"  r.t/.  .'i8  & 
o9  V.  c.  03,  s.  33  (3);  sometimes,  for  Scotland,  it  is  made  to  nipan 
"Petition  or  Complaint,"  e.y.  41  &  42  V,  c.  10,  s.  1().">  (11)  ;  1  Kdw.  7, 
c.  22,  s.  159  (10). 

V.  Whosoever  will  give  information. 

"Information"  not  in  a  Vendor's  possession,  s.  3  (0),  Conv  &  L.  P. 
Act,  1881,  is  as  wide  a  word  as  can  be,  extending  indeed  to  the  Vendor's 
own  title  deeds,  so  that  the  expense  of  searching  for  his  lost  deeds  is, 
under  an  Open  Contract,  thrown  on  the  purchaser  {Rf  Stimrt  and  Si'ndoii^ 
1890,  2  Ch.  328;  65  L.  J.  Ch.  570;  74  L.  T.  450;  44  W.  K.  010);  but 
the  enactment  only  concerns  the  expenses  of  "  Production  and  Inspec- 
tion," and  does  not  affect  the  purchaser's  right  to  have  ihe  deeds  handed 
over  on  completion  i^Re  Diifluj  onil  Jrsson,  1898,  1  Ch.  419:  (57  L.  .1.  Ch. 
218;  78  L.  T.  223;  40  W.  R.  300),  or  to  have  a  proper  Abstract  (Re 
Johnso)i  and  Tustln,  54  L.  J.  Ch.  889;  30  Ch.  D.  42;  .33  W.  R. 
737).  Note:  If  the  deeds  are  proved  to  have  been  lost,  the  pur- 
chaser can  be  compelled  to  complete  on  being,  in  proper  time,  fur- 
nished with  satisfactory  secondary  evidence  of  them  {Bri/anf  v.  Bust:, 
4  Russ.  1:  Moulton  v.  Edmunds,  29  L.  J.  Ch.  181;  1  D.  G.  V.  k  d. 
240;  8  AV.  R.  153:  Re  Halifi'.r  Conimn-rhil  Ihnik  ond  U'und.  79  L.  T. 
183). 

A  statement  in  an  Affidavit  on  "  Infornintlon  (md  BfliftV  without 
giving  the  sources  thereof,  is  irregular  {Hi-  Yonnii  Munnfai-turing  Co, 
1900,  2  Cb.  753;  09  L.  -T.  Ch.  8(>8).     (',k  Bkst  Relief. 

INFORMER.  —  "  Infornu'r'"  is  frnniriitly  used  in  the  same  sense  as 
Approvek. 

"Common  Informer"  is  a  [)erson  suing  for  a  I'tMialty  which  goes  to 
any  person  who  will  sue  for  it  (2  P>1.  Com.  4.">9),  > .,/.  u  Plaintiff  in  a 
Popular  Action. 

INFRA.  —  "Infra,"  though  strictly  meaning  "underneath,"  will 
easily  be  regarded  as  a  substitute  for  "intra"  (per  Ld  Hersohell, 
Lord  Advocate  v.  Wemi/ss,  1900,  A.  C.  01),  in  whc  a  grant  of  a  right  to 
work  minerals  "  infra  Jiuxum  maris,"  was  held,  not  to  refer  to  the  per- 
manent waters  of  the  ocean  but,  to  mean  "  n-ithin  the  Sea  Flood,"  i.e. 
the  Forksuori:. 
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INFRINGEMENT.  —  "Infringement  of  his  Patkxt,"  proviso  to 
s.  32,  40  .^  47  V.  c.  57;  T.  Barvptt  v.  A/y,  59  L.  J.  Ch.  464;  43  Ch.  D. 
435:  Use:   Personal  Action. 

Qua  Infringement  of  a  Design,  the  ohject  of  the  Design  is  not  consid- 
ered; "  tlie  eye  must  be  tlie  judge  in  such  a  case.  i.o.  by  placing  tlie 
Designs  side  by  side,  and  asking  whether  they  are  the  same,  or  whether 
the  one  is  an  Obvious  imitation  of  the  other"  (per  Ld  Herschell,  Heehi 
Fnuiidi-y  Co  V.  Wiilhn:  59  L.  J.  P.  C.  4();  14  App.  Ca.550). 

As  to  Measure  of  Damages  for  Infringement;  V.  IhiHed  Horse  Shoe 
Co  V.  Stewart,  13  Apjj.  (Ja.  401 :  Aniericaii  Braided  Wire  Cox.  Thomaon, 
59  L.  J.  Ch.  425;  44  Cli.  D.  274  :  Pneumatic  Tyre  Co  v.  Puneture  Proof 
Co,  16  Pat.  Ca.  209.  applied  in  />'r!titJi  Motor  Syndicate  v.  Taylor,  cited 
Use. 

Vh.  Wallace  X:  Williamson  on  Patents,  ch.  21:  Frost,  lb.  ch.  13; 
Edmunds  on  Designs,   ch.  8:    Knox  &'  Hind  on  Designs,  ch.  5. 

Infringement  of  (  'opyright  ;    V.  Cojiinger  on  Copyright  :  Scrutton,  lb. 

ING.—  V.  Ey. 


INGIURIE  G RAVI.  — These  words  (Art.  46,  Ordinance  of  Malta. 
]S'o.  5,  1867)  leave  a  large  discretion  to  the  tribunal  having  to  consider 
the  facts;  and  words,  as  well  as  acts,  designed  to  wound  the  feelings  of 
the  party  complaining  may  amount  to  "  Tngiurie  Gravi  "  {Sunt  v.  Sant, 
43  L.  J.  P.  C.  73;  L.  R.  5  P.  C.  542).      F.  Injury. 

INGRESS.  —  A  grant  of  a  Right  of  "  Ingress,  Egress,  and  Regress," 
is  a  grant  of  a  right  of  way  from  the  Jonis  a  (pio  to  the  locus  ad  quem, 
and  from  the  locas  ad  (juern  forth  to  any  other  spot  to  which  the  grantee 
may  lawfully  go,  or  baclv  to  the  Joc\is  a  quo  {Somerset  v.  G.  W.  By,  46 
L.  T.  883). 

As  to  the  Kind  of  Way  granted  by  this  phrase,  V.  Cannon  v.  ViJIars, 
8  Ch.  D.  415;  47  L.  J.  Ch.  597:   Cousens  v.  Rose,  L.  E.  12  Eq.  366. 

INGROSSER.  — "  'Ingrosser  '  comes  of  the  French  word  'Grosier,' 
one  that  sdletli  by  whole  sale.  But  in  our  Law  an  Ingrosser  is  one  that 
buyeth  Corne,  Graine,  Butter,  Cheese,  Fish,  or  other  dead  victuals,  with 
an  intent  to  sell  the  same  againe;  and  so  he  is  defined  in  5  Edw.  6,  c.  14, 
made  against  such  Ingrossing  "  (Termes  de  la  Ley).  But  that  statute 
and  the  obvious  sense  of  the  thing  show  that  the  Offence  of  Ingrossing 
connoted,  not  only  buying  to  sell  again  but  also,  that  its  intent  must  be 
to  create  what  would  now  be  called  a  "  Corner  "  in  the  article  dealt  in, 
like  Forestalling:    V.  Regkatok. 

INHABIT. —"  The  word  'inhabit'  simply  means  to  dwell  in"  (per 
Cave,  J.,  in  delivering  j<lgmt  of  the  Court  in  Athinson  v.  Cidlard,  55 
L.  J.  Q.  B.  2i];  16  Q.  B.  1).  251;  53  L.  T.  670;    34  W.  R.  75;    50  J.  p. 
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23:  rthc  and  Adams  v.  Ford,  55  L.  J.  Q.  H.  13,  and  StrUdinff  v.  //r//*^, 
55  L.  J.  Q.  B.  15,  as  to  meaning  of  the  word  in  Roj)  Peofde  Act,  1884). 
Would  it  not  be  more  accurate  to  say  that  "  inhabit  "  iniplics  the  place 
where  a  person  usually  sleeps?  Op,  Dwkll,  and  DwKLi-rxoiKtij.sK:  V. 
Serve. 

Power  to  Rate  persons  who  "  Inhabit  or  Occupy  "  ;  V.  Doimr  v.  Mnrfi/r, 
8  B.  i&  C.  62;  2  M.  &  R.  98:   f'p,  Occupird. 

Qua  London  Bg  Act,  1894,  "  'Inhabited,'  applied  to  a  Room,  means  a 
Room  in  which  some  person  passes  the  Nioht.  or  which  is  UHe<l  as  a 
Living  Room;  including  a  Room  with  respect  to  which  there  is  a  Prob- 
able presumption  (until  the  contrary  is  shown)  that  some  person  passes 
the  Night  therein,  or  that  it  is  used  as  a  Living  Room  "  (subs.  37,  s.  5). 

"  Cease  to  inhabit  " ;    V.  Cease. 

INHABITANT. — "Inhabitants."  "  takes  in  housekeepers,  though 
not  rated  to  the  pooi*.  also  persons  who  are  not  housekeepers,  as  for 
instance,  such  as  who  have  gained  a  Settlement  and  by  that  means  liave 
become  Inhabitants"  (per  Hardwicke,  C.,  A-G.  v.  Parker,  3  Atk.  577; 
1  Ves.  sen.  48).  Cp,  Householder:  Parishioxer:  Ratepayer  :  and 
for  a  comparative  analysis  of  the  cases  on  "  Inhabitants  "  and  "  Parish- 
ioners,"   V.  Tudor  Char.  Trusts,  807-870. 

An  "  Inhabitant  "  of  a  place,  speaking  generally,  is  one  who  has  liis 
permanent  home  there  (A\  v.  Afifrhclf,  10  East,  511);  but  the  word  has 
no  definite  legal  meaning,  its  signification  varying  according  to  the  sub- 
ject matter  (A-G.  v.  Foster,  10  Ves.  339:  Ji.  v.  Mushlti'r,  <i  L.  J.  K.  B. 
121;  6  A.  &  E.  153;  1  N.  &  P.  314),  .n-  the  context,  or,  sometimes, 
according  to  usage  {R.  v.  So,idford,  6  L.  J.  K.  B.  12(5 ;  1  N.  &  P.  328; 
nom.  B.  V.  Dncu\  6  A.  &  E.  374).  It  "  may  mean,  either  Occupier  or 
Resiant.  The  latter  is  the  proper  sense  when  it  is  used  to  denote  per- 
sons on  whom  a  personal  (and  not  a  pecuniary)  charge  is  to  bo  imposed  " 
(per  Bayley,  J.,  Donne  v.  Mortyr,  8  B.  &  C.  69;  2  M.  &  K.  98). 

"  Inhabitant  "  in  s.  1,  43  Eliz.  c.  2,  means  a  person,  who,  by  himself, 
family,  or  servants,  resides  and  sleeps  in  the  parish  (/^.  v.  Xlr/mfsott,  12 
East,  330:  E.  v.  Rochester,  Bp,  lb.  358:  R.  v.  North  Curry,  4  B.  &  C. 
953) ;  therefore,  a  person  who  is  lessee  of  a  stall  in  a  market  and  comes 
there  only  on  market  days  to  sell  his  wares,  is  not  rateable  to  the  Poor 
Rate,  as  an  "  Inhabitant  "  {Ilolledge's  Case,  1  Botr.  134.  Vf.  Arch. 
P.  L.  763:  Donne  v.  Martyr,  sup).  So  of  the  liability  of  an  "  Inhab- 
itant "  to  serve  as  Constable  (R.  v.  Adlnrd,  4  B.  &  C.  772).  (>, 
Reside. 

Stat.  Def.  —  City  of  Loudon  Burial  Act.  1857,  20  .^-  21  V.  c.  35.  s.  8. 

But  when  the  object  of  an  Act  is  to  impose  a  burden  on  ]u-operty.  then 
"  Inhabitants  "  will  (probably)  generally  include  all  holders  of  rateable 
property  in  tlie  district;  but  not  mere  dwellers  therein.  » .//.  servants 
{R.  V.  ^ North  Cnrry.  sup:    Vf,  Maxwell,  77.    78).     'The  Inhabitant  of 
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a  Parish  in  reference  to  a  parocliiul  tax,  e.(j.  s.  6,  Highway  Act,  1835,  is 
the  person  having  property  iu  respect  of  which  he  is  liable  to  that  tax  " 
(per  Campbell,  C.  J.,  It.  v.  Kershaw,  6  E.  &  B.  1004;  26  L„  J.M.  C.  21). 
So,  in  the  repealed  statute  (27  Eliz.  c.  13,  s.  5)  relating  to  Hue  axd 
Cry,  "  Inhabitant  "  chargeable  thereunder,  meant,  an  Occupier  of  land, 
although  he  had  neither  a  house  or  a  lodging  in  the  Hundred  (per  Hale, 
('.  J.,  Leit/h  V.  Chapman,  2  Wnis.  Saund.  423,  in  ichr,  p.  423  (/,  it  is  said 
that  this  construction  "  is  agreeable  to  that  which  Ld  Coke  gives  to  the 
same  word  in  the  Statute  of  Bridges,  22  H.  8,  c.  5,  —  2  Inst.  702  " :  Vf, 
Jeffrei/s  Case,  5  Eep.  66  b:  Atkins  v.  Daols,  2  Wms.  Saund.  423  t<; 
Cald.  315). 

A  person  who  qualifies  as  a  Vestryman  as  being  an  "  inhabitant," 
st'mbJf,  need  not  sleep  as  well  as  reside  in  the  parish  {Wilson  v.  Sunder- 
land, 34  L.  J.  M.  C.  90 ;  17  C.  B.  N.  S.  694). 

A  legacy  for  the  benefit  of  the  "  Inhabitants  "  of  a  place  would  seem  a 
good  Charity  {A-G.  v.  ClarJze,  Amb.  422),  as  one  to  the  "Poor  Inhab- 
itants "  certainly  is,  under  which  the  persons  to  be  benefited  are  those 
poor  inhabitants  who  are  not  in  receipt  of  parochial  relief  (7/>. :  Wnis. 
Exs.  1009,  1010). 

In  Hoyers  v.  TJiomas  (2  Keen,  8),  a  gift  "  to  the  Inhabitants  of  Taw- 
leaven  Kow,  Sethney  "  took  effect  as  a  desic/natlo  jjei'sonaruni . 

A.  Grant  to  or  Prescription  by  the  "  Inhabitants  "  of  a  place  is  too 
vague  and  not  good  (Touch.  237  :  Warrick  v.  Queen  s  College,  6  Ch.  724)  ; 
unless  the  Grant  be  by  the  Crown  and  then  it  erects  the  Inhabitants  into 
a  Corporation  {^Willingah'  v.  Maitland,  36  L.  J.  Ch.  64;  L.  R.  3  Eq. 
103;  wJic  explained  by  Chilton  v.  London,  47  L.  J.  Ch.  433;  7  Ch.  D. 
735).  Towards  end  of  the  jdgmt  of  Jessel,  ]M.  E..,  in  thle,  see  obs  as  to 
what  would  be  the  meaning  of  "  Inhabitant  "  in  such  a  Crown  Grant: 
Va,  Rivers  v.  Adams.  48  L.  J.  Ex.  47  ;  3  Ex.  D.  361  :  Ke  St.  Alphage, 
London  Wall.  59  L.  T.  614. 

So,  where  Rights  of  Common  have  long  been  exercised  by  the  free- 
hold tenants  of  a  Manor  and  also  by  the  Inhabitants,  the  ('ourt  will 
presume  that  the  Inhabitants  claim  through  the  freehold  tenants  (War- 
rifk  V.  Queen^s  College,  6  Cli.  716,  as  to  Avhose  are  such  Inhabitants,  F. 
p.  724  ih. ;  19  W.  R.  1098;  25  L.  T.  O.  S.  254). 

Highway  "  repairable  by  the  Inhabitants  at  Large";  I'.  Highway: 
Repaikablk. 

"Inhabitant  Householder"':  /'.  ll utter  v.  CJiapnian.  10  L.  J,  Ex. 
495  ;  8  M.  &  W.  1 :  R.  v.  Exeter.  L.  E.  4  Q.  B.  110,  114:  jJI'Dougal  v. 
CreedoH,  Ir.  Rep.  7  C.  L.  165. 

"  Inhabitant  Occupier,"  s.  3.  30  &  31  V.  c.  102,  as  explained  by  s.  5, 
41  &  42  Y.  c.  26  ;  V.  Bradley  v.  Baijlis,  51  L.  J.  Q.  B.  183  ;  8  Q.  B.  D. 
195.  Vf,  StribUng  v.  Halse,  16  Q.  B.  D.  246  ;  55  L.  J.  Q.  B.  15:  Hogan 
y.  Sterrett,  20  L.  R.  Ir.  344:  <S'/-,  qua  Strlhllug  x.  Halse,  Dwelli no- 
house.      Cjt,  Reside. 
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"Inhabitants, ■'  s.  11  (2),  Customs  &  Inl.  Kev.  Act,  188.5,  means,  the 
Inhabitants  generally,  as  distinguished  from  only  a  portion  of  them  (per 
Ld  Herschell,  Inl.  Her.  v.  Scoff,  citi'd  iMannkk). 

A  Municipal  Bye-Law  proliibiting  tilings  t<.  tlio  "  anunyunce  of  om/  of 
the  Inhabitanfs,"  does  not  mean  "  any  one."  but  means  a  reasonable  num- 
ber, of  the  Inhabitants  {ISoofh  v.  JloireH,  5  Times  J{<'p.  14'.M;  but  the 
contrar}'  seems  to  liave  been  held  in  Inrips  v.  Nemnnn  (1894,  L'  Q.  li. 
292 ;  63  L.  J.  M,  C.  198). 

INHABITED. — Inhabited  Dwelling-house;    J'.  DwKr.i.i\*;-HorsK. 

"  Dwelling-house  to  bo  inhabited,  or  adapted  to  be  inhabited,  liy  ])erson8 
of  the  Working  Cla.ss,"  s.  13  (5),  London  Bg  Act,  1894;  —  a  Vvni.u- 
Building  may  be  a  "  Dwelling-house,"  although  the  def  in  the  Act  of 
"Domestic  Building"  includes  a  "Dwelling-house,"  and  excludes  a 
"Public  Building":  '^  to  be  inhabited,"  means,  intended  hy  the  per- 
son who  erects  the  dwelling-house,  when  he  erects  it.  to  l>e  inhabited: 
"  adapted  to  be  inhabited, "  means.  "  structurally  adapted  to  be  inhabited. " 
and  nothing  more,  of  which  there  would  be  strong  j>roof  if  it  be  shown 
that  a  house  was,  at  the  time  of  its  erection,  speciall}'  adapted  to  be  used 
in  a  particular  way,  and  that  it  was  afterwards  actu.ally  so  used:  the 
Kowton  Houses  were  not  constructed  "  to  be  inhabited  by  the  Working 
Class, "  for  they  are  built  for  the  accommodation  of  'njy  class  who  may 
choose  to  use  them  (^London  Co.  Co.  v.  Dori.s  :  Same  v.  lioirton  Jfoit.ses, 
Llm..  77  L.  T.  H93;  62  J.  P.  68). 

INHERIT.  —  "  Inherit  "  held  to  mean,  succession  by  descent  (Knsf  v. 
Twyford,  9  Hare,  729).     V.  Succession-. 

"  To  inherit,"  held  t(t  mean,  "  *to  take.'  But  if  nmre  is  nipiired.  then, 
certainly,  the  words  'to  inherit '  are  fully  satisfied  by  bidding  tlniii  to 
mean,  'to  take  an  Estate  of  Inhekitaxck  '  "  (per  ^^^'stl>uvy,  ('..  \\\it- 
Idns  V.  Frederick.,  11  H.  L.  Ca.  36()). 

Bequest  to  A.,  but  if  he  die.  "  without  leavinp;  any  chililren  legally  to 
inherit,"  then  lapse;  A.  died  in  testators  lifetime  leaving  children: 
held,  that  his  children  took  the  bequest  by  Im  i-lk^  vtiun  i  ]f'('/r,ni  v. 
Simpson,  19  L.  11.  Ir.  528). 

INHERITANCE. — "This  word  (Inheritance)  is  not  only  intended 
where  a  man  hath  lands  or  tenements  by  descent  of  inheritage.  but 
also  everie  fee  simple  or  taile  which  a  man  hath  by  his  purcha^^^e 
may  be  said  an  inheritance,  because  his  heii'es  may  iidierit  him  "  (Lift. 
s.  9;  Vf/t.  Co.  Litt.  16a,  383b),  /'.  Termes  dc  la  \a'\,  Knluritonn  : 
Freehold. 

In  what,  probably,  is  the  lirst  fm-nial  Interp  (  lanse  to  an  .\ct.  ^^KstnU 
of  Inheritance  "  is  "  declared,  expounded,  taken,  and  judged  of.  Estates  in 
Fee  Simjde  only  "  (s.  3,  of  the  second  Act  autliorizing  a  \\"\\\  of  Lands. 
34  vS:  .35  H.  8.  c.  5). 
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"  Estate  of  Inheritance, "  "  Equal  to  an  Estate  of  Inheritance  " ;  V. 
Pur  autrk  Vie. 

A  devise  of  an  "  Inheritance,"  apart  from  the  Wills  Act,  1837,  carries 
the  fee  (2  Jarm.  283;  »SV,  »  thereto).  So  too  of  an  appointment  by  Will 
of  "Trusteet!  q/" Inheritance,  for  the  execution  hereof,"  for  that  phrase  is 
equivalent  to  "  Trustees  of  my  inheritance  "  or  "  Trustees  to  inherit  my 
estate  for  the  execution  of  this  my  Will  "  (2  Jarm.  394,  citing  Trent  v. 
Hanninri,  1  P..  &  P.  N.  R.  116;  10  Ves.  495;  7  East,  97:  Va,  Lewin, 
229). 

"By  inheritance";  V.  IVilkinson  v.  Bewicke,  22  L.  J.  Ch.  781; 
3  D.  G.  M.  &  G.  937. 

As  to  the  Rules  of  Descent  of  Inheritance;    V.  Descent. 

INHERITOR. — This  word  may  be  used  in  the  sense  merely  of 
"  Taker  "  (per  Knight-Bruce,  L.  J.,  Botjs  v.  Bradley,  22  L.  J.  Ch.  621; 
10  Hare,  389;  4  D.  G.  M.  &  G.  58). 

INHIBIT.  —  "  'Inhibition  '  is  a  writ  to  inhibite  a  .Judge  to  proceed 
further  in  the  cause  depending  before  him:  See  Fitzh.  Nat.  Brev.  fol. 
39.,  where  he  putteth  Prohibition  and  Inhibition  together.  Inhibi- 
tion, is  most  commonly  a  writ  issuing  forth  of  a  higher  Court  Christian  " 
—  i.e.  an  Ecclesiastical  Court  —  "to  a  lower  and  inferiour,  upon  an 
appeale,;  and  Prohibition,  out  of  the  Kings  Court  of  Record  at  AYest- 
minster  to  a  Court  Christian  or  to  an  inferiour  Temporall  Court " 
(Termes  de  la  Ley).      Vh,  Phil.  Ecc.  Law,  977-979. 

Inhibition  under  Public  Worship  Regn  Act,  1874,  37  &  38  V.  c.  85 ; 
V.  s.  13 :  Phil.  Ecc.  Law,  1032,  1033. 

Inhibition  during  Visitation,  V.  Phil.  Ecc.  Law,  1050;  during  Seques- 
tration, 34  &  35  V.  c.  45,  ss.  5,  6,  7. 

INITIAL.  —  V.  Christian-  Name:  Misnomer:  Signed. 

Klnnevsley  v.  Knott  (7  C.  B.  980  ;  18  L.  J.  C.  P.  281),  should  occupy 
a  high  place  in  legal  curiosities,  for  there  a  Demurrer  was  allowed  against 
a  Plea  because  the  deft's  Christian  Name  began  with  a  Consonant  and 
not  with  a  Vowel.  He  used  its  initial  letter  only  and  that  was  a  conso- 
nant, "  which  (as  remarked  by  Maule,  J.)  can  only  be  sounded  with  the 
aid  of  a  vowel,"  and  therefore  it  could  not  (as,  astutely,  a  vowel  might) 
be  regarded  as  a  compliance  with  the  then  rule  of  pleading  that  the 
"  Name  "  of  every  person  mentioned  must  be  correctly  set  forth. 

"  Initial  V<ihiatlon  " ;    V.  Trade  Interest.  ^ 

INJUNCTION.  —  An  Injunction  is  a  Judgment,  or  Order,  to  do 
or  refrain  from  doing  a  particular  thing. 

It  is  either  (1)  Interlocutory  or  Interim,  i.e.  an  Order  until  the  hearing 
of  the  action  or  further  order;  or  (2)  Perpetual,  i.e.  a  judgment  deter- 
mining and  concluding  the  right  in  litigation:  it  is  also  {a)  Restrain- 
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iug,  i.e.  when  it  inhibits  the  doing  of  anything;  or  {h)  Mandatory,  i". 
when  it  commands  the  doing,  or  restoring,  of  anything. 

Vh,  Joyce  on  Injunctions:  Korr,  III.  :  Notes  in  Ann.  I'r.  to  li.  «;, 
Ord.  50,  R.  S.  C.      Cp,  Mandamu.s. 

Quk  Coal  Mines  Regu  Act,  1887,  oO  X;  ")!  \'.  c.  58,  "  Injunction,"  in 
Scotland,  "means,  Interdict"  (subs.  2,  s.  7<»). 

INJURE. — "An  intent  to  'injure,' in  strictness,  means  more  than 
an  intent  to  do  harm.  It  connotes  an  intent  to  do  wrongful  harm  "  (jier 
Bowen,  L.  J.,  Mof/ul  Co  v.  McGrec/or,  58  L.  J.  Q.  B.  479;  li.'i  (^  B.  D. 
598).      Ff  Malice. 

The  offence  of  administering  "  Poison,  or  other  destructive  or  noxiou.s 
Thing,  with  intent  to  injure,  aggrieve,  or  annoy,"  s.  2,  2'^  V.  c.  8,  is 
committed  hy  a  man  giving  a  woman  cantliarides  witli  intent  to  excite 
her  sexually  in  order  that  he  may  obtain  connection  with  her  {li.  v. 
Wilklns,  31  L.  J.  M.  ('.  72  ;  L.  &  C.  89). 

V.  Annoyance:  D.A:MAr;i:. 

INJURIA.  — F.  De  Injuria. 

INJURIOUS.— 7^  Offensive. 

"  Injurious  Noise  "  ;    J\  Disagreeable. 

INJURIOUS  TO  HEALTH.  — "An  offensive  .smell  which  makes 
sick  people  worse,  must,  more  or  less,  interfere  with  the  hi-alth  of  robust 
people";  and  is  therefore  "injurious  to  health"  geiun-ally  (per  Ste- 
phen, J.,  Malton  Loral  Bd  v.  Malton  Moniivr  Co,  49  L.  .1.  M.  C  9o  ; 
4  Ex.  D.  302).     F.  NuisANCK.      Cp,  Incommoi>i<>is  :  l\,iri;v. 

INJURIOUSLY  AFFECTED.— Lands  ..r  any  Intensr  therein 
"  Injuriously  affected  by  the  execution  of  the  works,"  s.  68,  Lands  C  C. 
Act,  1845;  — The  complex  meaning  of  this  phrase  lias,  probably,  never 
heen  more  clearl}'^  explained  than  by  Bramwell,  B.,  in  MrCoi/ii/  v. 
Metroj)  Bd  of  Works  (42  L.  J.  C.  V.  93.  94  ;  L.  B.  S  ('.  P.  208.  209),  as 
follows :  — 

1.  "The  word  'Injuriously'  does  not  mean  'Wrongfully'  affected. 
What  is  done  is  rightful  under  the  powers  of  the  Act.  It  means  'Hurt- 
fully'  or  '  Damnously  '  aft'ected.  As  where  we  say  of  a  man  that  ho  fell 
and  injured  his  leg,  we  do  not  mean  that  his  leg  was  wronged,  but  that 
it  was  hurt.  We  mean  he  fell,  and  his  leg  was  injuriously  (that  is  to 
say),  hurtfully  affected.  At  the  same  time  I  am  clearl}'  of  opinion  tliat 
to  entitle  the  parties  interested  to  compensation,  the  injury  or  hurt  must 
be  such  as  could  not  lawfully  be  inflicted  except  by  the  powers  of  thp 
Act." 

2.  "The  words  of  the  section  show  this:  TIjo  lands  must  be  'injuri- 
ously affected  by  reason  of  the  Exercise,  as  regards  such  lands,  oj  tht 
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jyowers  of  the  Act.'  The  Act,  therefore,  injuriously  affecting  must  be  one 
which  would  be  wrongful  but  for  the  statute." 

In  accordance  with  the  first  branch  of  this  definition  it  is  settled  that 
no  injury  can  be  embraced  in  this  phrase  unless  it  would  have  been  an 
actionable  wrong  but  for  the  Act  authorizing  it  {Rickett  v.  Metrnp  Ry, 
L.  E.  2  H.  L.  175;  36  L.  J.  Q.  B.  205;  15  W.  R.  937;  16  L.  T.  542: 
Metrnp  Bd  of  Works  v.  McCaHhtj,  L.  R.  7  H.  L.  243;  43  L.  J.  C.  P. 
385;  23  W.  R.  115 ;  31  L.  T.  182).  But  in  Re  Stockport  Ry  (33  L.  J. 
Q.  B.  251;  10  L.  T.  426),  it  was  held,  as  an  exception  to  this  rule,  that 
non-actionable  nuisances  might  be  the  subject  of  compensation  if  done  on 
land  that  had,  by  the  nuisance  maker,  been  compulsorily  acquired  from 
the  person  complaining  and  whose  other  land  was  affected  by  such 
nuisances.  After  a  long  litigation  the  ruling  in  the  Stockport  Ry  Case 
has  been  upheld  by  the  H.  L.  (Cowper-Essex  v.  Acton,  14  App.  Ca.  153; 
58  L.  J.  Q.  B.  594;  61  L.  T.  1;  38  W.  R.  209;  53  J.  P.  756). 

In  accordance  with  the  second  branch  of  the  definition,  the  injury  must 
be  done  whilst  the  powers  of  the  Act  are  being  exercised,  as  distinguished 
from  the  authorized  user  of  the  thing  which  the  Act  authorizes.  There- 
fore, e.g.^  though  damages  may  be  recovered  against  a  Railway  Company 
for  injury  caused  by  vibration,  smoke,  and  noise,  caused  by  their  trains 
during  the  construction  of  their  line,  because  such  damage  is  caused  by 
reason  of  the  exercise  of  their  powers;  yet  they  are  not  liable  for  such 
damages  occasioned  by  their  trains  after  their  line  is  completed,  because 
then  they  are  only  using  the  thing  that  their  Act  has  authorized  (^Brand 
V.  Hammer  smith  Ry,  Hammersmith  Ry  v.  Brand,  L.  R.  2  Q.  "B.  223; 
L.  R.  4  H.  L.  171 ;  36  L.  J.  Q.  B.  139  i  38  lb.  265;  16  J..  T.  101 ;  21 
lb.  238;  15  W.  R.  437;  18  lb.  12).  That  case  is  applicable  to  Canada 
{Jones  V.  Stanstead  Ry,  41  L.  J.  P.  C.  19;  L.  R.  4  P.  C.  98 :  So,  North 
Shore  Ry  v.  Pion,  inf) ;  and  for  an  application  in  England,  V.  A-G.  v. 
Met  rap  Ry,  1894,  1  Q.  B.  384;  69  L.  T.  811;  42  W.  R.  381. 

When  Metrop  Bd  of  Works  v.  McCarthy  (sup)  was  in  the  H.  L.  the 
following  def  (which,  probably,  amplifies  both  branches  of  that  laid  down 
by  Bramwell,  B.)  was  submitted  b}'  Mr.  Thesiger  and  adopted  by  Cairns, 
C,  as  to  when  land  is  "Injuriously  affected,"' — "Where,  by  the  con- 
struction of  works,  there  is  a  physical  interference  with  any  Right, 
public  or  private,  which  the  Owner  or  Occupier  of  any  property  is,  by 
law,  entitled  to  make  use  of  in  connection  with  that  property,  and  which 
Right  gives  it  a  Marketable  Value  apart  from  the  uses  to  which  any  par- 
ticular occupier  might  put  it,  there  is  a  title  to  compensation,  if,  by 
reason  of  such  interference,  the  property,  as  a  property,  is  lessened  in 
value  " :  that  def  was  adopted  and  applied  by  Darling,  J.,  Re  Masters 
and  G.  W.  Ry,  1900,  2  Q.  B.  677;  69  L.  J.  Q.  B.  673;  82  L.  T.  819; 
49  W.  R.  29. 

The  following  are  examples  of  how  land  may  be  "  injuriously  affected  " 
so  as    to  give  right    to  compensation  under  the  section :  —  Narrowing 
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{Beckett  V.  Mid  By,  37  L.  J.  C.  P.  11 ;  L.  R.  3  C.  P.  82;  17  L.  T.  499; 
16  W.  R.  221),  or  Obstructing  a  Highway  wliich  is  the  Proximate  Access 
to  the  land  in  question  {Caledonian  Hij  v.  Walkfr,  7  Ajijt.  ('a..  2~>{);  30 
W.  R.  569;  in  whc  Selborne,  C,  questiojied  wliether  a  mere  cliange  of 
gradient  would  carry  compensation,  and  Vth,  R.  v.  Eastern  Counties 
Ry,  2  Q.  B.  347;  11  L.  J.  Q.  B.  66:  1  G.  &  D.  589 ;  2  Rail.  Ca.  736: 
Vf,  MetrojJ  Bd  of  Works  v.  Howard,  inf) :  Interference  with  a  Riglit  of 
Way,  though  only  of  a  temporary  nature  {Ford  v.  Metrop  Ry,  55  L.  J. 
Q.  B.  296;  17  Q.  B.  D.  12;  54  L.  T.  718;  34  W.  R.  426;  50  J.  P.  661): 
Darkening  Ancient  Lights  {Eagle  v.  Charinfj  Crosse  Ry^  36  L.  J.  C.  P. 
297;  L.  R.  2  C.  P.  638;  15  W.  R.  1016;  16  L.  T.  593):  so  of  Modern 
Lights  when  ancient  ones  are  darkened  with  them  {Goawr's-  Walk  Sriiools 
V.  London  Tilhury  &  Southend  Ry,  59  L.  J.  Q.  B.  162;  24  Q.  B.  D.  326; 
6  Times  Rep.  120)  :  Obstructing  Access  to  a  water  frontage  {Metrop  Bd 
of  Works  V.  McCaHhy,  sup:  Bucclem-h  v.  Metrop  Bd  of  Works,  41  L.  J. 
Ex.  137;  L.  R.  5  H.  L.  418;  27  L.  T.  1 :  Lyon  v.  Fishmongers'  Co,  46 
L.  J.  Ch.  68;  1  App.  Ca.  662;  25  W.  R.  165:  Nort/i  Shore  Ryv.  Pion, 
59  L.J.  P.  C.  25;  14  App.  Ca.  612:  ;SV,  Falls  v.  Belfast  Ry,  12  Ir. 
L.  R.  233) :  Noise  of  Children  outside  a  Board  School  {R.  v.  Pearce,  67 
L.  J.  Q.  B.  842;  78  L.  T.  681)  :  Prevention  of  sinking  a  Mine  Shaft  at 
the  spot  compulsorily  taken  {Re  Masters  and  G.  W.  Ry,  sup):  Inunda- 
tion caused  by  raising  the  level  of  a  stream  {R.  v.  North  Mid  Ry,  2  Kail. 
Ca.  1)  :  Damage  caused  by  insufficient  drainage  or  protection  of  a  Kail- 
way  {R.  V.  North  Union  Ry,  1  Kail.  Ca.  729). 

But  land  is  7iot  "  injuriously  affected  "  in  the  following  cases  :  —  Drain- 
age or  intercepting  its  percolating  subterraneous  water  {R.  v.  Metrop  lid 
of  Works,  3  B.  &  S.  710;  32  L.  J.  Q.  B.  105 ;  11  W.  R.  492) :  Diversion 
of  Traffic  by  interference  with  a  Highway,  and  not  being  the  Immediate 
Access  to  the  land  in  question  {Riekett  v.  Metrop  Ry,  sup:  Martin  v. 
London  Co.  Co.,  79  L.  T.  170),  or  which  Highway  is  an  access  to  a  Fkuky 
{Hopkins  V.  G.  N.  Ry,  46  L.  J.  Q.  B.  265;  2  Q.  B.  1).  224;  36  L.  T. 
898)  :  Level  Crossing  {Caledonian  Ry  v.  Ogilry,  2  Macq.  229).  But  if 
a  place  of  Business  is  on  a  Highway  and  the  latter  be  diverted  in  such  a 
way  that  the  place  is  less  accessible  to  Customers,  then  it  is"  injuriously 
affected  "  {Metrop  Bd  of  IVorksv.  Howard,  5  Times  Rep.  732:  Vf  C„U. 
donian  Ry  v.  Walker,  sup). 

Note.  —  The  dictum  of  Chelmsford,  C,  in  Riekett  v.  Metrop  Ry  (sup) 
that  land  to  be  "  injuriously  affected  "  must  have  permanent  damage  done 
to  it  is  nt)t  supported  {Ford  v.  Metrop  Ry,  sup). 

Vf,  Lloyd  on  Compensation,  6  ed.,  97-137;  Woolf.  &  Middleton, 
Tb.  120-129:  Browne  &  Allan,  lb.  118,  129-143:  Cripps,  lb.,  4  ed., 
118-141. 

S.  332,  P.  H.  Act,  1875,  is  not  in  pari  materia  with  s.  OS,  Lands  C.  C 
Act,  1845;  and  the  cases  under  the  latter  are,  in  great  measure,  irrelevant 
to  the  former:  a  "Reservoir.  Canal.  River,   or  Stream."'   c^c  is  "  injuri- 
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ously  affected,"  within  s.  332,  V.  H.  Act,  1875,  if  a  Local  Authority, 
claiming  a  right  to  do  so,  interferes  with  the  accustomed  flow  of  water, 
even  though  such  interference  causes  no  actual  damage  to  a  riparian  pro- 
prietor who  complains  of  it  (B.  v.  iJarlinrjtoii,  35  L.  J.  Q.  B.  45:  Roberts 
V.  Gicifrfai,  1899,  1  Ch.  583;  1899,  2  Ch.  608;  68  L.  J.  Ch.  233,  757; 
81  L.  T.  465;  48  W.  K.  51;  64  J.  P.  52). 

"  Injuriously  affected,"  s.  6,  W.  W.  C.  Act,  1847  ;  V.  ffolllda;/  v.  Wake- 
Jieldy  cited  Land:    Bush  v.  Troivhridge  Water  Co,  cited  Takk. 

V.  Prejudicially  affected  :  Telegraphic  Line. 

INJURY.  — "  'Injury,  Injuria.  A  wrong  or  Damage  to  a  man's 
person  or  goods  "  (Jacob). 

"  Damnnm  absque  injurid  "  is  a  hurt  or  inconvenience  which  inflicts 
no  actionable  wrong  or  damage ;  Vh,  Acton  v.  BlundeU,  13  L.  J.  Ex.  289, 
302;  12  M.  &  W.  324,  341,  354:  Ghasemore,  v.  Richards,  29  L.  J.  Ex. 
81;  7  H.  L.  Ca.  349:  Broom's  Maxims,  3  ed.,  184.  The  converse  phrase 
is,  Injuria  sine  damno,  on  whv,  Ashby  v.  White,  2  Kaym.  Ld,  953; 
1  Sm.  L.  C.  268. 

"Injury,"  s.  2,  Civil  Procedure  Act,  1833,  3  &  4  W.  4,  c.  42,  is  not 
confined  to  the  time  when  it  was  originally  done  ;  it  is  being  committed 
every  day  that  it  is  continued ;  therefore,  an  action  for  a  continuing  Ob- 
struction to  an  Ancient  Light  lies  against  the  exors  of  the  obstructor, 
though  the  obstruction  was  completed  more  than  six  months  before  his 
death  {^lenks  v.  Clifden,  1897,  1  Ch.  694;  m  L.  J.  Ch.  338;  76  L.  T. 
382  ;  45  W.  E.  424). 

"  Continuance  of  Injury  or  Damage  "  ;    V.   Contixuaxce. 

Loss  of  condition  to  cattle  through  want  of  food  and  water,  is  "  In- 
jury "  to  them  within  s.  7,  Ry  and  Canal  Traffic  Act,  1854  (Alldai/  v.  G. 
W.  Ry,  34  L.  J.  Q.  B.  5;  5  B.  &  S.  903:  Sheridan  x.  Midland  G.  W. 
Ry,  24  L.  E.  Ir.  161). 

Qua  the  Acts  for  Protection  of  Children,  "  Injury  to  its  Health  "  in- 
cludes, "  Injury  to,  or  loss  of,  >Siglit  or  Hearing  or  Limb  or  Organ  of  the 
Body,  and  any  Mental  Derangement  "  (s.  19,  57  &  58  V.  c.  27). 

r.  Annoyance:  Compulsory  Powers:  Damage:  Ingiubte 
Gravi:  Injure:  Irkkparable:  Loss:  Service  of  the  Ship. 

INJURY  TO  PROPERTY. —  Means  "a  substantial  physical  in- 
jury to  property  "  (per  Vry,  -J.,  Goodhandy.  Aysrouyh,  52  L.  J.  Q.  B. 
99;  lOQ.  B.  D.  71). 

So,  of  "  Injury  to  the  land  itself  "  by  removal  of  improvements  ;  V. 
Improvement. 

^\  Wilful  and  Malicious. 

INJUSTICE.— "Without  Injustice  to  Creditors,"  s.  18  (11), 
Bankry  Act,  1883:  V.  Re  Moo,,.  56  L.  J.  Q.  B.  496;  19  Q.  B.  D.  669; 
35  W.  E.  743:  Esc 2).  Charlton.  6  Cli.  D.  45;  46  L.  J.  Bank.  110. 
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INLAND. —  Inland,  is  Demesne  land  (Elph.  590,  citing  Spelra.  ;  Sv 
other  references  given  by  Elpli.  :  Vf,  Cowel)  ;  Outland,  is  land  bey<»nd 
the  Demesne,  and  let  out  like  (Jopyholds  (Jacob,    Otitlitnd). 

An  Inland  JiUl  of  Exchdwje  was  defined  in  Ainiter  v.  Clnrk  (2  Cr. 
M.  &  II.  471:  Vf,  Mahoneyx.  Ashlin,  2  B.  &  Ad.  478)  as  a  I'.ill  hctli 
drawn  and  payable  in  Great  I^ritain  ;  and  now  such  a  liill,  "  is  a  P>ill 
which  is,  or  on  the  face  of  it  j)urports  to  be,  (a)  both  diawji  and  payable 
within  the  British  Islands,  or  (h)  drawn  within  the  Hritish  Islands 
upon  some  person  resident  therein.      Any  other  Bill  is  a  Fokeigx  Bill. 

"  For  the  purposes  of  this  Act,  '  British  Islands  '  mean,  any  part  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  the  islands  of  Man. 
Guernsey,  Jersey,  Alderne\',  and  Sark,  and  the  islands  adjacent  to  any 
of  them  being  part  of  the  dominions  of  Her  IMajesty. 

"  Unless  the  contrary  appear  on  the  face  of  the  Bill  the  h«»lder  may 
treat  it  as  an  Inland  Bill  "  (s.  4,  Bills  of  Ex.  Act,  1882). 

So  of  Promissory  Notes  (s.  89,  lb.).     Vf,  Promissory  Note. 

"Inland  Parcels,"  qua  Post  Office  (Parcels)  Act,  1882,  45  &  4f>  V. 
c.  74,  '*  means,  parcels  posted  within  the  United  Kingdom,  and  ad- 
dressed to  some  place  in  the  United  Kingdom  "  (s.  17).  Observe,  that 
the  def  does  not  extend  to  the  Channel  Islands  and  the  Isle  of  Man,  lus, 
by  another  Act,  is  expressly  done  qua  an  Inland  Postal  Packet  (s.  12,  38 
&  39  V.  c.  22).     Cp,  Foreign. 

"  Inland  Postage,"  qua  Post  Office  (Offences)  Act,  1837,  1  V.  c.  36, 
means,  "  the  duty  charged  for  the  transmission  of  post  letters  within  the 
limits  of  the  United  Kingdom  or  within  the  limits  of  any  Colonv  " 
(s.  47).      Qj,  Foreign. 

"Inland  Revenue,"  qua  Inland  Revenue  Regn  Act,  1890,  53  ^"v  54 
V.  c.  21,  "  means,  the  Revenue  of  the  United  Kingdom  collected  or  im- 
posed as  Stamp  Duties,  Taxes,  and  Duties  of  Excise,  and  placed  under 
the  care  and  management  of  the  Commissioners,  and  any  part  thereof  " 
(s.  39).     Vfh,  Lord  Advocate  v.  Sairers,  W.  N.  (98)  131 ;  25  Rettie,  242. 

"Inland  Revenue  affidavit";  Stat.  Def.,  Finance  Act,  1894,  ss.  22 
(1  n),  23  (5). 

Inland  Sea  ;    V.  6  Encyc.  493. 

"Inland  Waters,"  qua  Salmon  Fishery  Act,  1861,  24  &  25  V. 
c.  109,  means,  "  All  Waters  that  are  not  Tidal  Waters  "  (s.  4) :  Va, 
8.  108,  Explosives  Act,  1875,  38  &  39  V.  c.  17. 

INMATE.  — "  'Inmates'  are  those  persons  of  one  family  that  are 
suffered  to  come  and  dwell  in  one  cottage  together  with  another  family, 
by  which  the  poore  of  the  parish  will  be  increased.  And  therefore  by 
the  statute  of  31  Eliz.  c.  7,  there  is  a  penalty  of  ten  shillings  a  nioneth 
set  upon  every  one  that  shall  receive  or  continue  such  an  Inmate 
(Termes  de  la  Ley).       I/',  Cowel :  Jacob.      (>,  Hogheniune. 

A   Clerk  in   an  Office  was   an   "Inmate"   of  his  employer's  "  Place  of 
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Abode  ■'  within  s.  150,  F.  H.  Act,  1848  {Mnsou  v.  B!bf>i/,  2  H.  &  C. 
881;  33  L.  J.  -M.  C.  105;  12  \V.  K.  382;  9  L.  T.  692).      Vf,  Place. 

"The  temporary  occupier.s  of  an  Hotel  would  be  'Inmates'  of  that 
hotel  ■'  (per  Eussell,  C,  J.,  B.  v.  Slade,  65  L.  .1.  JNl.  C.  109).  In  that 
case  it  was  held,  that  mere  Wayfarers  getting  a  night's  rest  in  a  Shelter, 
are  "  Inmates  "  of  a  House  within  s.  2  (1  e),  P.  H.  London  Act,  1891 
(65  L.  J.  M.  C.  108;  74  L.  T.  656 ;  60  J.  P.  358). 

Vf,  note  to  Bu.i-ton.  v.  Jones  (1  M.  »S;  G.  86)  at  the  end  of  which  it  is 
said,   "  It  would  rather  seem  that  ('\ery  LoixiEH  is  an  Inmate." 

INN.  —  An  Inn  or  Hostel  may  l.>e  dcftnod  to  be  a  house  in  which 
Travellers,  passengers,  wayfaring  men,  and  other  such  like  casual 
Guests,  are  accommodated  with  victuals  and  lodgings  and  whatever  they 
reasonably  desire,  for  themselves  and  their  horses,  at  a  reasonable  price, 
while  on  their  way  {V.  B.  v.  Luellln,  12  Mod.  455:  ThomiJsonw.  Laey^ 
3  B.  &  Aid.  283.  1  Burn's  Jus.,  Aleho^ise).  A  Kefreshment-bar, 
structurally  severed,  though  part  of  a  duly  licensed  premises,  is  not  an 
Inn  {B.  v.  B inner,  46  L.  J.  M.  C.  108;  2  Q.  B.  D.  136:  Strmissx. 
County  Hotel  Co,  53  L.  J.  Q.  B.  25;  12  Q.  B.  D.  27)  ;  nor  is  an  ordi- 
nary Coffee-house  {Doe  v.  Lovving,  4  Camp.  77)  nor  a  Eestaurant  {JJltzen 
V.  Nicols,  1894,  1  Q.  B.  92;  63  L.  J.  Q.  B.  289;  70  L.  T.  140;  42 
W.  R.  58)  ;  nor  is  a  l)oarding-house  {Dansey  v.  Itirhardson^  23  L.  J. 
Q.  B.  217 ;  3  E.  &  B.  144)  :  but  a  London  Coffee-house  where  beds  as 
well  as  provisions  are  provided  would  seem  to  be  an  Inn  {Thovijison  v. 
Lacy,  sup). 

In  Cunningham  v.  FJtUp  (Times,  29th  April  1896)  the  jury  (after  a 
direction  from  Cave,  J.,  wherein  he  cited  Thompson  v.  Lacy,  sup)  found 
that  an  unlicensed  house  advertised  as  a  "Temperance  Hotel"  (which 
had  bed  accommodation,  but  had  no  sign,  and  wherein  no  intoxicants 
were  sold)  was  an  Inn:    \  .    Webb  v.  Fagotti,  cited  Hotel. 

But,  Inn,  or  not  an  Inn  ?  —  is  a  question  of  fact,  and  "  it  would  be 
open  to  a  Court  to  find  that  many  Hotels  in  London,  carried  on  as  they  are 
at  the  present  time,  do  not  hold  themselves  out  as  taking  in  all  persons 
coming  to  them  as  Travellers,  according  to  the  Custom  of  England  " 
(per  Esher,  M.  R. ,  Laniond  v.  JiU/iard,  1897,  1  Q.  B.  541;  (j()  L.  J. 
Q.  B.  319;  45  W.  R.  289;  61  J.  P.  260;  76  L.  T.  141). 

Assuming  a  place,  r.g.  an  Hotel,  to  be  an  Inn  according  to  that  custom, 
then  its  ordinary  Dining  Room  is  part  of  the  Inn  (Orchard  v.  Bnsh. 
cited  Guest). 

Qua  Innkeepers'  Liability  Act,  1863.  26  &  27  V.  c.  41.  an  "Inn" 
means,  "  an}-  Hotel,  Inn.  Tavern,  Public-house,  or  other  ])lace  of  refresh- 
ment, the  keeper  of  which  is  now  by  law  responsible  for  the  goods  and 
property  of  his  Guests";  and  "Innkeeper,"  means,  "the  keeper  of 
any  such  place  "  (s.  4). 

Qua  the   Acts  for  regulating  Public  Houses  in   Scotland,    "  '  Inn  and 
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Hotel,'  shall,  in  Towns  and  the  suburbs  thereof,  refer  tea  house  ((.ni-un- 
ing  at  least  4  apartments  set  apart  exclusively  for  the  sleeping  accoumio- 
dation  of  Travellkrs;  and  in  Rural  Districts  and  Populous  Places,  not 
exceeding  1,000  inhabitants  a<jcordijig  to  the  Census  last  before  taken. 
to  a  house  containing  at  least  U  such  apartments  "  (s.  liT.  LTi  \-  L'«i  V. 
c.  35).      Cp,  Shebkkn. 

Vh,  1  Sm.  L.  C.  142:  Add.  C  (ISO.  (;si :  K«,sc.  N.  1'.  <14<);  Hay- 
croft  on  Innkeepers  :   6  Eucyc.  495-497. 

F.  Hotel:  Ai.ehousk  :  rim.n  Horsi.:  \i.n  Ai,i,iNf.  H<.isk: 
Beer-House:  Liokxsed   1'i;e.mi.'5Ks. 

INN    OF    CHANCERY.—  r.  Swlfh  v.  Km:  ruM  Ciiakity. 

INNINGS.  —  Are  "Lauds  recovered  from  thr  sea  in  Romney  Marsh. 

by  draining  "  (Jacob). 

INN-KEEPER. —  V.  Inx  :  Licensed  pekson;  Gl  kst. 
As  to  what   is  carrying  on  the  trade  of  an  Inn-Keeper,  within  a  Re- 
strictive Covenant.    V.  Buckh  v.  Fredericks,  cited  Ketail. 

INNOCENT.  —  Innocent  Di-nhr  infringing  a  Patent  or  Tra<U'- 
Mark  sometimes  escapes  Costs  {Upmana  v.  Forexti'i;  52  L.  .T.  Cli.  94<> : 
24  Ch.  D.  231:  American  Tobacco  Co.  v.  6'^//•.s•^  61  L.  J.  ('h.  242;  180L'. 
1  Ch.  630.) 

"  '  Innocent '  is  a  word  of  many  meanings  " ;  but  in  such  a  comuctiini 
as  Whisky  only  to  be  coloured  with  an  "  Innocent  }fnterifil,"  it  means. 
"  a  material  which  would  not  be  injurious  to  the  commodity  by  render- 
ing it  unfit  for  the  purpose  for  which  it  was  intended  "'  (per  Cairns.  <".. 
MacfarlarwY.  Tai/Iof,  18  L.  T.  217). 

lTiuocQn\,  Misrepresentation;  }'.  ^Ilskki'REskxt  :  Hliittinfjton  v.  Senle- 
Hayne,  W.  K  (1900)  31  ;  82  L.  T.  49,  discu.-^sing  .\<I<nn  v.  Xnrhifjrjinft. 
57  L.  J.  Ch.  1066  ;  13  App.  Ca.  308. 

Innocent  Shippers;  V.  B  rook  in.'/  \.  Mauds/ai/.  57  L.  J.  Ch.  10(»1;  .38 
Ch.  D.  636;  58  L.  T.  852;  36  W.  R.  664. 

INNOCENTLY  ACTED A  prima  fncie  ..ftence,  as  to  a  Trade- 
Mark  or  Trade  DEstRirriox.  maj- be  rebutted  if  the  accused  proves 
that  he  acted  without  Ixtext  U>  defraud,  &c,  or  otherwise  "  acted  in- 
nocently "  (s.  2.  ]\Ierchandi/e  INlarks  Act.  1887\  on  which  latter  phrase, 
V.  Wood  V.  Burgess,  59  L.  J.  .M.  C.  11;  24  Q.  H.  D.  162:  Kirshcuboivi 
V.  Salmon,  cited  False  Trade  Description:  Coppcn  v.  Moore,  cite<l 
Trade  De.scription  :  Christie  v.  Cooper.  1900.  2  Q.  B.  522:  60  L.  J. 
Q.  B.  708;  83  L.  T.  54;  49  W.  R.  46;  64  J.  P.  692.  Cj>,  Knowingly. 
V.  Intext. 

INNONIA.  —An  inclosure  (^Spelm.). 
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INNUENDO.  —  An  Innuendo,  is  a  statement  by  the  plaintiff  in  an 
action  for  JJefaniation  "  of  the  construction  which  lie  puts  upon  the  words 
himself,  and  which  he  will  endeavour  to  induce  the  jury  to  adopt  at  the 
trial  "  (Odgers,  160,  wh  et  seq  v.  for  cases  in  illustration:  J'A,  lb.  55(3, 
596,  634). 

F.  Libel  :  Slander.  ^''^  < 

INOFFICIOUS.  —  A  Will  is  .said  to  be"  Inofficious  "  when  it  wholly 
passes  by  those  having  strong  natural  claims  on  the  testator.  "  B}'  the 
Roman  Law,  testaments  might  be  set  aside  as  being  iiiojfficlosa  if  they 
totally  passed  by  (without  assigning  a  true  and  sufficient  reason)  any  of 
the  children  of  the  testator :  though  if  the  child  had  any  legacy,  how- 
ever small,  it  was  a  proof  the  testator  had  not  lost  his  memory  or  his 
reason,  which  otherwise  the  law  presumed.  But  the  law  of  England 
makes  no  such  constrained  suppositions  of  forgetfulness  or  insanity;  and. 
therefore,  though  the  heir  or  next-of-kin  be  totally  omitted,  it  admits  no 
querela  inofficiosa  to  set  aside  such  testament"  (Wms.  Exs.  32,  citing 
2  Bl.  Com.  503:   Wrench  v.  Murray,  3  Curt.  623). 

\'.   Undue  Influence. 

INQUEST.  —  "  'Enquest,'  is  that  Inquiry  which  is  made  by  jurors 
in  all  causes,  civill  or  criminall,  touching  the  matter  in  fact  "  (Termes 
de  la  Ley).      Vf,  Cowel :  Jury. 

INQUIRY.—  r.  Inquest. 

An  "  Inqviiry  "  in  an  action  is  nut  limited  to  what  a  man  can  see  with 
his  own  eyes;  it  signifies  a  judicial  inquiry  with  witnesses;  therefore 
in  a  ileference  "  for  Inquiry  and  Report "  under  s.  56,  Jud.  Act,  1873, 
the  Referee  may,  and  it  is  the  invariable  practice  to,  hear  counsel  and 
witnesses  (Weidork  v.  Hirer  Dee  Co,  19  Q.  B.  D.  155  ;  56  L.  J.  Q.  B. 
589;  57  L.  T.  320;  35  W.  R.  822). 

Stat.  Def.  —  55  &  5C>  V.  c.  64,  s.  1. 

The  power  in  Club  Rules  to  exjjel  a  Member  "  after  Inquiry,"  means, 
after  a  fair  inquiry  into  the  truth  of  the  alleged  facts  by  giving  due 
notice  to  the  accused,  and  by  taking  and  fairly  considering  the  evidence 
(Lahouchere,  \.   IVharneliffef  13  Ch.  1).  34()). 

A  "  Due  Inquiry. "  s.  29,  21  &  22  V.  c.  90,  means  to  give  its  subject- 
matter  a  fair  hearing  (Allbutt  v.  Gen.  Med.  Coancil,  and  Leeson  v.  Gen. 
Me<L  CoancU,  cited  Infamous  Conduct), 

A  "  Due  Inquiry  "  by  the  Local  Government  Bd,  under  s.  299,  P.  H. 
Act.  1875,  is  one  which  the  Board  thinks  sufficient,  and  (in  the  absence 
of  mala  fides)  the  Q.  B.  D.  has  no  right  to  interfere  {K.  v.  Staines,  62 
L.  J.  Q.  B.  540;  69  L.  T.  714). 

Inquiry  on  Title  ;    V.  Requisition  :  Investigating. 

INQUISITION.  —  Qua  Lunacy  Act.  1890.  "  '  Inquisition, '  includes 
an  Order,  Certificate,   or  Verdict,  operating  as  an  Inquisition  "  (s.  341). 
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INROI K  Enrol. 

INSANE. —  r.  Idiot:   Lii.natkj  :    Insdlnl*  M  inl». 
INSERT.—  r.  Ki'LL  Ai'OLocY. 
INSINUATION.—  r.  (  I.  \i:<:k  ok   Fu  u;i.. 

INSIST.  —  A  Power  to  rescind  a  Contract  of  Salf.  il'  pinclia.-ir  >1ih11 
make  Requisitions  "and  shall  insist  thereon,"  cannot  !>«•  exercised  until 
a  fair  attempt  has  been  made  to  answer  the  llequisitions  ((inuri's  v. 
Wilson,  25  Bea.  290;  27  L.  J.  Ch.  54(5);  in  this  connection  "  pernist  " 
is  synonymous  with  "  insist"  {Mairson  v.  Fletrher,  39  L.  J.  ('h.  083; 
L.  R.  10  Eq.  212).  The  exercise  of  tlic  power  must  be  jtronipt  and  in 
good  faith  {Smith  v.  Wallace,  1895,  1  Cli.  38;":  (U  L.  .1.  Cli.  240  ;  71 
L.  T.  814;  43  W.  R.  539). 

Cp,  Unwilling. 

INSOLUBLE.  — Qua  Fertilizers  and  Feeding  Stuffs  Act.  1S93.  5C. 
&  57  V.  c.  5C),  "'Soluble,"  and  •  lnsi)lul»lf. '  shall  respectively  meiin. 
soluble  and  insoluble  in  Water  ''  (s.  8). 

INSOLVENCY. —  /'.  Insolvknt  :  Uaxkuui't*  v   and  T\soi,vkn<y. 

INSOLVENT. — "An  'Insolvent,'  in  ordinary  acceptation,  is  a  per- 
son who  cannot  ])ay  his  debts  "  (per  I'arke.  15..  I'ni'ker  v.  (j/nssaf/r, 
5  L.  J.  Ex.  4;  2  Cr.  M.  &  R.  617;  Tyr.  &  G.  105)  ;  Init  in  its  special  use 
in  s.  16,  7  &  8  V.  c.  112,  it  was  restricted  to  mean,  a  person  who  had 
taken  the  benefit  of  an  Insolvent  Debtors  Act  {Thr  frinciss  Hui/nl. 
9  Jur.  433). 

A  person  is  an  "Insolvent,"  within  a  clause  of  FoKKKiTfitK,  or  f>T 
terminating  a  Contract,  who  enters  into  a  Compositit)n  Deed  which  re- 
cites his  inability  to  pay  his  creditors  in  full  {Hillsrm  v.  Crofts,  42 
L.  J.  Ch.  531;  L.  R.  15  Eq.  314),  or  who  (under  the  Hankry  Act.  1869) 
presented  a  petition  for  liquidation  under  which  a  composition  was  ac- 
cepted {Nixon  V.  Verry,  54  L.  J.  Ch.  736  ;  29  Ch.  1>.  19()).  It  is  indeed 
broadly  stated  that  "  where  'Insolvency'  is  made  a  cause  of  forfeiture. 
it  is  not  generally  necessary  that  the  legatee  should  liave  taken  the 
benefit  of  any  Act  for  the  relief  of  insolvent  debtors.  It  is  enough  that 
he  is  unable  to  pay  his  debts  in  full  "  (2  Jarm.  37).  "  As  to  the  mean- 
ing of  the  word  '  Insolvent '  it  is  now  settled  that  it  is  not  a  technical 
term,  but  simply  means  a  person  who  is  incapable  of  paying  his  debts  " 
(per  Wood,  Y.  C,  Be  Mugijcndge,  29  L.  J.  Ch.  288:  Johns.  625).  or 
the  being  liable  to  more  debts  than  he  can  pay  {^Biddlecomlm  v.  Bond, 
5L.  J.  K.  IJ.  47;  4  A.  &  K.  332;  5  X.  .^'  M.  621);  but  insolvency  is  not 
shown  bv  priving  non-payment  on  demand  of  one  debt  {Doc  d.  Gate- 
house y.  Bees,  7  L.  J.  C.  V.  184:  4  Ring.  N.   C  384:  6  Sc.  161). 
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Is  the  above  interpretation  quite  ai)plicable  to  a  Forfeiture  clause  in  a 
Lease  on  the  Lessee  becoming  "  Insolvent  "  ?  Or,  must  there  not,  in 
that  case,  be  a  stricter  iutcri)retation  ?  VJi,  Bowser  v.  Colby,  1  Hare, 
135,  136,  and  cases  there  cited :  Doe  d.  Gatehouse  v.  Rees,  sup.  And 
where  the  phrase  is,  shall  become  "bankrupt  or  otherwise  insolvent," 
"  insolvent  "  (it  may  plausibly  be  contended)  should  be  read  as  ejusdeni 
(jeneris  Avith  "  bankrupt  "  (per  Blackburn,  J.,  E.  v.  Saddlers'  Co, 
32  L.  J.  Q.  15.  340;  10  H.  L.  Ca.  404:  TJ,  Farker  v.  Gossage,  sup: 
Be  Birmingham  Benefit  Soey,  3  Sim.  421).  The  question  as  to  "  In- 
solvent "  arose  in  B.  v.  Saddlers'  Co  on  the  following  Bye-Law  of  the 
Saddlers'  Co,  —  "  that  no  person  who  has  been  a  Bankrupt,  or  become 
otherwise  Insolvent,  shall  hereafter  be  admitted  a  member  of  the  Court 
of  Assistants,  unless  it  be  proved,  to  the  satisfaction  of  the  Court,  that 
such  2)erson,  after  his  bankruptcy  or  insolvency,  has  jxiid  his  creditors  in 
full,  or  shall  have  established  a  fair  and  honourable  character  for  the 
seven  j'ears  subsequent."  The  H.  L.,  having  regard  chiefly  to  the  need 
of  some  definite  time  from  which  to  calculate  this  7  years,  held  that 
"  become  otherwise  Insolvent  "  meant  notorious  or  avowed  insolvency, 
e.g.  a  public  stoj)page  in  business,  or  calling  creditors  together  and  ob- 
taining time  or  terms  of  indulgence,  or  entering  into  a  deed  of  composi- 
tion:   F.  jdgmt  of  Westbury,  C.     Ff,  Become. 

Qua  Sale  of  Goods  Act,  1893  {V.  espy  ss.  44-46),  "A  person  is 
deemed  to  be  Insolvent,  who  either  has  ceased  to  pay  his  debts  in  the 
Ordinary  Course  of  business  or  cannot  pay  his  debts  as  thej'^  become 
due,  whether  he  has  committed  an  Act  of  Bankruptcy  or  not  and  whether 
he  has  become  a  Notour  Bankrupt  or  not"  (subs.  3,  s.  62).  Note:  A 
"  Notour  Bankrupt  "  is  a  Scotch  phrase  meaning  one  legally  declared 
bankrupt  (Imperial  Dicty). 

Other  Stat.  Def.  —  Ir.  20  &  21  V.  c.  60,  s.  4. 

Indebtedness  to  the  extent  of  Insolvency,  qua  13  Eliz.  c.  5;  V. 
Shears  v.  Rogers,  3  B.  &  Ad.  362;  1  L.  J.  K.  B.  89:  Insolvent 
Circumstances. 

Co  "  unable  to  pay  its  debts  " ;    V.  Unable. 

A  (^ompan}'  becoming  "  Insolvent  "  as  regards  the  return  of  a  par- 
liamentary deposit ;  V.  iiV  Bradford  Tramway  Co,  46  L.  J.  Ch.  89; 
4  Ch.  D.  18. 

"  Insolvent,"  in  the  Colon}-  of  Victoria,  is  equivalent  to  "  Bankrupt  " 
in  England  {Hunt  v.  Frlpp,  77  L.  T.  516;  46  W.  R.  125). 

Cp,  Bankrupt. 

INSOLVENT  CIRCUMSTANCES.  — "  In  Insolvent  Circum- 
stances '  hits  always  been  held  to  mean,  not  merely  being  behind  the 
world  if  an  account  Avere  taken,  but  insolvency  to  the  extent  of  being 
unable  to  pay  just  debts  in  the  Ordinary  Course  of  trade  and  business  " 
(per  Willes,  J.,  R.  v.  Saddlers'  Co,  32  L.  J.  Q.   B.  345:  10  H.   L.  Ca. 
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404.      jy,  per  Elleiiborough,  G.  J.,  I'>ii,/I,j\-.  Srhoftplil  1    M.   &   S.  .*$/>(): 
Teole  V.  Youn<je,  McCI.  &.  V.  497). 
V.  Insolvent:  Tnsoi.vknt  Dkijtoi;. 

INSOLVENT    DEBTOR,—  /.    Av  (;„nln„.  L'S  lV:i.    ".:  29  L.   .1. 

Ch.  352;    1   ]..  T.  ;\o\):   2  I..  T.  KK):   Insolvknt. 

INSPECT.  —  A  statutory  power  to  "  iiispt-ct  "  a  Vo\  documents, 
includes,  generally,  a  right  to  take  copies,  i-.;/.  under  s.  28,  Coiup  C.  Act. 
1863  {Mutter  v.  Eastern  &  Mull  find  Hi/,  57  L.  J.  Ch.  015;  38  Cli.  D.  92; 
3(>  W.  R.  401),  or  under  s.  43,  Conip  Act,  1802  (\r/snii  \.  Aiuilo-Americnn 
Land  Co,  1897,  1  Ch.  130;  00  L.  J.  (!h.  ]12;  45  \V.  K.  171:  75  L.  T. 
482:  Boord  v.  African  Co,  1898,  1  Ch.  596;  67  L.  .1.  Cli.  151  ;  77  L.  T. 
553;  46  W.  R.  150),  or  nndor  .>i.  14.  30  cK;  37  V.  c  48  (r>rLi„s  v.  Land. 
S:  N.  W.  By,  1  Ey  &  Can  Traffic  Ca.  327).  Hut  tliat  right  is  negatived 
by  a  statutory  provision  expressly  directing  a  mode  of  obtaining  copies, 
e.g.  s.  32,  Comp  Act,  1802,  under  which  a  Co  nniy  be  required  to  furni.sh 
copies  on  being  paid  therefor  (He  Halaijhdt  Cidd  C<i,  1901.  2  K.  B.  66,5; 
70  L.  J.  K.  B.  800 :  85  L.  T.  8 ;  49  \\ .  K.  025;  ..v.-r-ruling  I'.nord  y. 
African  Co,  sup). 

V.  B.  V.  Marlqulta  Co,  cited  Pkockkdinc. 

S.  16  (1),  Conv  &  L.  P.  Act,  1881,  in  giving  a  nitgor  a  right  to 
"  inspect  "  the  documents  of  title  in  hi.s  nitgee's  hands,  expressly  adiK 
"and  make  copies  or  abstracts  of,  or  extracts  from."  the  same. 

INSPECTION.  —  Expenses  of  "  I'roductiun  and  Inspection"  i.f 
Documents,  s.  3  (6),  Conv  &  L.  }\  Act.  1881  :  I',  /i'--  /)uf/i>/  n„,l  Jessou, 
cited  Information. 

The  Bank  of  England  books  of  the  National  Debt  are  only  "  Ovks  for 
Inspection,"  s.  52,  33  &  34  V.  c.  71,  to  persons  wIk^  are  bond  p'de  inter- 
ested in  the  matters  to  which  the  entries  in  the  books  relate;  not  to  those 
who  are  merely  collecting  trade-lists  of  unclaimed  dividends  (h'.  v.  Hank 
of  England,  1891,  1  Q.  B.  785;  00  L.  .1.  Q.  H.  497:  04  1..  T.  408;  39 
W.  r!  558;  55  J.  P.  095). 

"Inspection"  and  "  Managemknt  "  of  a  bankrujUs  estate,  s.  192, 
Bankry  Act,  1801;  V.  Balle;/  v.  Bonwn,  37  1..  ,1.  (>.  15.  01  ;  L.  K.  3  Q.  H. 
133;  10  W.  R.  390:  17  L.  T.  470. 

INSPECTOR.  —  "Inspector,"  s.  .35.  35  A:  30  V.  c.  77,  includes  his 
authorized  agent  [Foster  v.  F i/fe,  1890,  2  Q.  B.  104  ;  65  L.  J.  M.  C.  184; 
74  L.  T.  784;  44  W.  R.  524  ;  00  ,1.  I'.  423). 

Stat.  Def.  —  20  &  27  V.  c.  124,  s.  3  ;  52  &  53  V.  ,-.  21.  s.  35.  —  Ir. 
31  &  32  y.  c.  97,  s.  4. 

"Inspector,"  "Tnsi)ector  of  the  Hd  of  Agriculture,"  "Inspector  of  a 
Local  Aiithorltij"\  V.  ss.  59  and  09  (4),  Diseases  of  Animal<  A.t.  1894. 
57  &  58  V.  c.  57. 
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"  Inspector  of  Constabulary,"  qua  Prevention  of  Crime  (Ir)  Act,  1882, 
45  &  46  V.  c.  25,  "  means,  a  County  Inspector  of  the  Royal  Irish  Con- 
stabulary ;  and  includes,  an  Inspector  of  the  Dublin  Metropolitan  Police  " 
(s.  35). 

"  Her  Majestifs  Inspectors  "  under  the  Education  Acts  ;  Stat.  Del,  33 
&  34  V.  c.  75,  s.  3.  —  Scot.  35  &  30  V.  c.  62,  s.  1. 

"  Inspectors  of  Irish  Fisheries  "  ;  Stat.  Def.,  40  &  41  V.  c.  42,  s.  13. 

"Inspectors"  of  Salmon  Fisheries;  V.  s.  31,  Salmon  Fishery  Act, 
1861,  24  &  25  Y.  c.  109;  s.  4,  S.  F.  Act,  1873,  36  &  37  V.  c.  71. 

INSTANT.  —  "Although  an  instant  est  uniim  indlvisl/u/e  tempore 
quod  non  est  temjms  nee  pars  temporis,  ad  quod  tamen  j^cit'tes  temporls 
connectuntur,  and  that  instans  est  finis  univs  temporis  et  principiiim 
alterius ;  yet  in  consideration  of  law  there  is  a  prioritie  of  time  in  an 
instant,"  so  that  a  surviving  joint  tenant  takes  and  is  preferred  before 
the  devisee  of  his  companion  (Co.  Litt.  185  b).      Vf,  Termes  de  la  Le}-. 

INSTANTLY. — "Instantly"  does  not,  at  least  in  a  Bill  of  Sale, 
seem  a  more  intense  word  than  "  Immediati<:ly  "  {Masseij  v.  SJaden,  38 
L.  J.  Ex.  34;  L.  R.  4  Ex.  13). 

Indeed,  in  R.  v.  Brownlow  (9  L.  J.  M.  C.  15;  11  A.  &  E.  119;  3  P. 
&  D.  52),  it  was  said  that  "  Instantly  "  had  no  definite  meaning;  there 
a  Coroner's  Inquisition  stated  an  explosion  on  a  Thames  steamer  from 
the  effects  of  which  A.  B.  "  instantly  died,"  and  the  Inquisition  was 
quashed  for  not  averring  with  sufficient  distinctness  the  time  of  the  death, 
the  Court  sa^'ing  "  *  Instanter  '  and  '  Incontinenter  '  are  not  words  imply- 
ing what  is  expressed  by  '  ad  tunc  '  "  :   Cp,  Thex,  at  end. 

INSTEAD  OF. —  The  words  "Instead  of,"  "In  lieu  of,"  though 
naturally  implying  some,  need  not  necessarily  mean  a  total,  substitution. 
Thus  a  gift  by  a  Codicil  "  instead  of  "  one  in  the  Will,  may  be  read  "  in- 
stead of  so  much  of  the  gift  in  the  Will  only  as  is  incompatible  with 
the  Codicil  "  (1  Jarm.  177,  178,  citing  Doe  d.  Murch  v.  Marchant, 
13  L.  J.  C.  P.  59;  6  M.  &  G.  813;  7  Sc.  N.  R.  644:  Hill  v.  Walker, 
4  K.  &  J.  168:  Butler  v.  Greenwood,  22  Bea.  303:  Barclay  \.  Maske- 
lyne,  5  Jur.  K.  S.  12).  Vf,  Ex  p.  Drew,  W.  N.  (71)  184:  Re  Wil- 
cock,  1898,   1  Ch.  95;  67  L.  J.  Ch.  154;  77  L.  T.  679;  46  W.  R.  153. 

A  fund  provided  by  statute  "  in  lieu  of  "  other  means  of  payment,  may 
become  the  primary  fund  {R.  v.  St.  Saviour's,  Southwark,  7  L.  J.  M.  C. 
59;  7  A.  &  E.  925;  3  N.  &  P.  126). 

Buildings  "  in  lieu  of,"  mean,  "  in  the  place  of  "  {Buyer  v.  Bancroft, 
W.  N.  (83)  67). 

V.  Addition  :  In  Lieu  of  :  Lieu  and  Substitution. 

INSTIGATION.— A  Breach  of  Trust  committed  "at  the  Instiga- 
tion or  Request,  or  with  the   Consent   In   Writing,  of  a   Beneficiary  '"* 
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(s.  0,  Trustee  Act,  1888,  repld  a.  45,  Trustee  Act,  1893)  applies  only  t<, 
such  Breach  of  Trust  as  the  lieneficiary  knows  of;  and,  sryinLle,  that 
constructive  notice,  by  having  the  same  Solicitor  as  the  Trustee,  would 
not  be  surticient  (Re  Somerset,  18li4, 1  Cli.  .'J31 ;  G.'}  L,  ,1.  Ch.  41;  G9  L.  T. 
744;  42  W.  R.  145).  In  that  section  "  In  Writing"  only  applies  t.. 
"  Consent,"  and  nut  to  "Instigation,  or  Kequest  "  (Griffif/t  v.  Hughes. 
1892,  3  Ch.  lOo;  G2  L.  J.  Ch.  I.Jo;  GG  L.  T.  7G0 ;  4o'\V.  K.  524;  ap- 
proved in  Bt'  Somerset,  supj.  Mere  Consent,  though  in  writing,  differs 
from,  and  does  not  necessarily  amount  to,  an  Instigation  or  Kequest 
{Bolton  V.  Currt,  1895,  1  Ch.  544;  G4  L.  J.  Ch.  1G4;  71  L.  T.  752; 
43  W.  R.  521:  Mara  v.  Broirnc,  rited  ?.kka(  h  uk  Trust). 
V.  Consent. 

INSTITUTED.  —  A  Proceeding  "instituted."  nieatis,  on«-  com- 
menced; therefore,  where,  to  a  petition  for  restitution  of  conjugal  rights, 
the  Answer  charged  Adulter}-,  there  was  no  "  Action,  Suit,  or  rrocecd- 
ing,  .  .  .  m5^/^?/^er/ in  consequence  of  Adultery  "  within  s.  4,  14  \-  1.") 
V.  a.  99  {Blackhornr  v.  lUarkhorn,;  37  L.  J.  V.  &  M.  73:  L.  I{.  1  T.  & 
M.  5G3). 

So,  of  s.  2.  M.  W.  P.  Act,  1893;  which,  qua  an  Appeal  by  a  married 
woman  who  is  the  Defendftvt  in  the  action,  gives  no  power  to  order  costs 
out  of  her  property  restrained  from  Anticipation,  for  such  an  Ai)peal  is 
not  an  "  Action  or  Proceeding  instituted  "  by  her  ( llooil-Barrs  v.  Cnthent't, 

1894,  3  Ch.  37G;  63  L.  J.  Ch.  793:  Hood-Iinrrs  v.  Herlot,  1897,  A.  C. 
177;  6G  L.  J.  Q.  B.  'AoiS:  Vh,  Be  Lumleij,  G3  L.  J.  Ch.  900:  He  Go,lfre,,, 
43  W.  R.  244;  G3  L.  J.  Ch.  854);  serus,  where  the  married  woman  is 
Phdntlff  {Pnijety.  PcKjef.  G7  L.  J.  Ch.  26Gj.  A  Counter- CI  aim  is  a 
"  Proceeding   instituted  "  within   the   section    {Hood-Barrs  v.  CathrnH, 

1895,  1  Q.  B.  873;  G4  L.  J.  Q.  B.  520;  72  L.  T.  427;  43  W.  R.  5(>0: 
Cp,  Plaintiff).  A  Caveat  does  not  "  institute  "  a  Probate  Action 
within  the  section  {Moran  v.  Place,  189G,  P.  214;  (55  L.  J.  P.  1).  vS:  A. 
83  ;  74  L.  T.  661;  44  W.  R.  593). 

Proceedings  before  Justices  arc  "  instituted  "  when  the  Inkdkm ation 
is  laid,  or  Complaint  is  made;  tli(M-(>fore,  where  an  Information  under 
the  Sunday  Observance  Act,  1677,  was  laid  without  the  written  consent 
of  the  ('HiEF  Officer  of  Police  of  the  District,  s.  1,  ."U  \  '.^~>  V,  o.  87.  it 
was  "  instituted  "  without  that  re(]uired  consent  and  was  bad,  although 
such  consent  was  given  the  next  day  and  before  the  summons  was  served 
{Thorpe  v.  Priest  nail,  1897.  1  Q.  B.  159:  <?6  L.  d.  Q.  H.  248;  45  W.  W. 
223;  60  J.  P.  821;   13  Times  Rep.  95). 

V.  this  word  in  the  Prayer  of  Consecration  in  the  Comnuuiiou 
Office. 

Cp,  Commencement. 

Sometimes  "  instituted  "  means,  establislied,  e.ij.  a  Society  in>tituted 
for  the  purposes  of  Science.  iVc  :   /'.  Science:  Tnstjtition. 
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INSTITUTION.— r.  Admission:  ('ollation. 

"  Endowed  Institution  "  ;  V.  Endowed. 

"  Institution  "  for  Idiots;  Stat.  Def.,  49  &  50  V.  c.  25,  s.  17. 

"Institution  for  Lunatics  ";  Stat.  Def.,  53  &  54  V.  c.  5,  s.  oil. 

"Literary  or  Scientific  Institution  "  ;    /'.  Literary. 

"Public  (Jharitable  Institution  '" ;    /'.  Vvbiac  Ciiakity. 

"  Societies  and  Institutions  ";   F.  Societies. 

INSTROKE.  —  "  The  right  of  'Instroke'is  the  riglit  of  conveying 
Minerals  from  a  demised  mine  to  the  surface  through  a  pit  or  shaft  in  an 
adjoining  mine.  It  is  the  converse  right  to  that  of  '  Outstroke  ' ;  which 
is  the  right  of  conveying  Minerals  from  an  adjoining  mine  to  the  surface 
through  a  pit  or  shaft  in  the  demised  mine  "  (MacS.  231,  whc). 

INSTRUCT.  —  r.  Teach  and  Instruct. 

INSTRUCTION —  T.  Manual  Instruction:  Technical. 

INSTRUMENT An  "  Instrument  "  is  a  Writing,   and  generally 

imports  a  document  of  a  formal  legal  kind.  Setnb/e,  the  word  may 
include  an  Act  of  Parliament  (  V.  Deed  of  Settlement);  so,  qua  the 
Trustee  Act,  1893  (V.  s.  50). 

"  The  words,  'Instrument  of  Foundation  or  Statutes, 's.  19,  32  &  33  V. 
c.  56,  and  s.  7,  36  &  37  V.  c.  87,  point  with  great  distinctness  to  written 
instruments  "  (per  Selborne,  C,  Sf.  Leonards  Trustees  y.  Charlti/  Commrs, 
54  L.  J.  P.  (!.  31;  10  App.  Ca.  304;  51  L.  T.  305;  33  W.  K.756);  and 
"entitled  under  any  Instrument,"  s.  1,  Malins'  Act,  20  &  21  V.  c.  57, 
does  not  include  an  Intestacy  (Allcard  v.  Walker,  1896,  2  Ch.  369;  65 
L.  J.  Ch.  660;  74  L.  T.  487;  44  W.  E.  661:  Va,  Re  Elcom,  cited 
Pecuniary  Legacies). 

A  Power  by  "  Deed,  Instrument,  or  Will,"  is  well  executed  by  a  mere 
writing  which  is  neither  a  Deed  nor  a  Will,  jjrovided  the  document 
refers  to  the  Power,  or  can  only  have  effect  by  operating  on  a  fund  which 
is  subject  to  the  Power,  e.g.  an  order,  a  letter,  or  a  cheque  on  the  fund; 
and  this  is  not  altered  by  the  Power  providing  that  the  "  Deed,  Instru- 
ment, or  Will "  shall  not  be  "  executed "  until  after  a  stated  event 
(Brodrick  v.  Brown,  1  K.  &  J.  328).  V.  Writing:  Instrument  in 
Writing. 

Orders  of  ('ourt  are  not  "  Instruments  "  within  s.  2,  Apportionment 
Act,  1834,  4  .K:  5  W.  4,  c.  22  (JodrelL  v.  Jodrell,  38  L.  J.  Ch.  507  ;  L.  K. 
7  Eq.  461). 

A  Post  Office  Telegram  accepting  a  Wager  is  an  "  Instrument  "  within 
s.  38,  Forgery  Act,  1861,  24  &  25  V.  c.  98  {li.  v.  Riley,  1896,  1  Q.  B.  309; 
iSo  L.  J.  M.  C.  74;  74  L.  T.  254;  44  W.  Pv.  318;  60  J.  P.  519). 

"  Instrument."  in  the  phrase  "  P)0ND,  Covenant,  or  Instrument,"  Sch, 
Stamp  Act,  1870,  repld  Sch  1.  Stamp  Act,  1891,  means  an  Instrument 
of  the  same  nature  as  "Bond"  or  "Covenant"   with   which   it  is   asso- 
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ciated,  i.e.  one  vvhicli  is  a  Security  for  Monkv  ('r/iinnts  ('oiiservatnrs 
V.  Inl.  Rev.,  56  L.  J.  Q.  V,.  181;  IK  C^.  B.  I).  279;  50  L.  T.  1<>8;  3.'. 
W.  R.  274:  Op,  Livimer  Asphalte  Co  v.  Inl.  liev,  41  L.  J.  Kx.  lOG; 
L.  R.  7  Ex.  211;  20  W.  R.  610,  and  Strretmnif  C<>  v.  ////.  Her.,  1895. 
1  Q.  B.  484;  64  L.  J.  Q.  B.  84;  71  L.  T.  76;i;  43  W.  R.  ;518:  I'thh;  Peri- 
odical). A  docviment  wliereby  money  is  nKwlc  payaldc  for  a  Telei)Iion<' 
Service  is  an  "  Instrument  "  for  the  "  Security  "  of  money  witliin  tlio 
phrase,  and  requires  the  Bond  ad  rol.  duty  on  the  aggregate  amount 
necessarily  payable  thereunder,  /.'■.  the  wliole  of  tlip  payments  fur  the 
period  for  which  the  service  must  necessarily  continue  (Natiniinl  Tel'- 
phone  Co  V.  Inl.  llev.,  1899,  1  Q.  B.  250;  1900,  A.  C.  1 ;  (58  L.  .1.  ^^  B. 
222;  69  lb.  43). 

"Instrument"  in  Exemption  11  to  llcrrl/if,  Sch,  Stuini>  Act.  IS'.tl  :  /', 
London  and  Westminster  Bank  v.  Inl.  Ri-c,  cited  Recku't. 

Qua  Conv  &  L.  P.  Act,  1881,  "'Instrument,'  includes  l).a-d.  Will. 
Inclosure,  Award,  and  Act  of  Parliament  "  (subs,  xiii,  s.  2)  :  (pui  Stanip 
Duties  it,  generally,  "  includes  every  Written  Document  "  (>.  27.  54  vV 
55  V.  c.  38;  s.  122,  Stamp  Act,  1891)  ;  but  qua  ami  by  s.  44  ..f  tli.- 
latter  Act  "  Instrument  "  which  an  unipialified  person  may  not  prejjare. 
does  not  include  "  (a)  A  Will  or  Testamentary  Instrument ;  or  (h)  An 
Agreement  under  hand  only ;  or  {<•)  A  Letter  or  Power  of  Attorney:  't 
(fZ)  A  Transfer  of  Stock  containing  no  trust  or  limitation  thereof." 

Other  Stat.  Def.  —  Stamp  Act,  1891,  s.  9;  Great  Seal  Act,  1881.  47  \ 
48  V.  c.  30,  s.  4.  —  >SV(^^  21  &  22  V.  e.  76,  s.  36;  31  \-  :!2  \'.  .-.  lol. 
s.  3;     37&38  V.  c.  94,  s.  3. 

V.  Deed:  Instrument  in  WRiTiN(i:  Testament:  Seizin. 

"Instrument  or  Device  "  to  catch  Fish;  f.  To  Place:   Rod  and  Line. 

"  Snare  ...  or  other  like  Instrument  "  to  catch  Salmon;  /'.  -hnu.-i  \. 
Davies,  cited  Other,  p.  1365. 

"  Measuring  Instrument  "  ;    /'.  Measuring. 

"  Noisy  Instrument  "  ;    V.  Noisy. 

"Instruments  "  of  a  Ship;   V.  Tackle. 

"  Weighing  Instrument  "  ;    /'.  Wkkiiunc. 

INSTRUMENT  IN  WRITING.  —  Where  by  a  Company's  Articles 
a  Transfer  of  Shares  may  be  by  an  "  Instrument  in  Writing."  a  Deed  is 
not  necessary,  even  though  the  Company's  uniform  practice  Jias  required 
one  {Be  Tahiti  Cotton  Co,  Ex  p.  San/enf,  L.  R.  17  Kq.  273:  4;!  L.  J. 
Ch.  425:   Ortigosa  v.  Broivn,  47    L.   d.    Ch.   UuS;  38    L.   T.    14.V     i />. 

Buckl.  488). 

Semhle,  an  "  Instrument  in  Writing"  does  not  nocessanly  require  to 
be  signed  by  the  party  making  it  (per  Parke,  B.,  Hnnfn-  v.  Parker,  10 
L.  J.  Ex.  288;  7  M.  &  W.  322).  ^^ 

As  to  the  execution  of  a  Power  by  Deed  or  "  lusirumeni  m  W  ntiug     : 

V.  Writing. 
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Submission  to  arbitration  by  "  Deed  or  Instrument  in  Writing,"  s.  17, 
Com.  L.  Pro.  Act,  1854  ;  V.  Be  Dawdy  <ind  Hartcup,  54  L.  J.  Q.  B.  574; 
15  Q.  B.  D.  42G:  Submission. 

"Deed,  Will,  or  Instrument  in  Writing"  in  the  definition  of  Trus- 
tee^ s.  1,  Larceny  Act,  1861,  includes  the  Rules  of  a  Savings  Bank  {R. 
V.  Fletcher,  L.  &  C.  180;  31  L.  J.  :M.  C.  206);  that  is  so  even  though 
"  Instrument  in  Writing  "  has  to  be  read  as  ejusdem  generis  with  "  Deed 
or  Will, "  for  "  whatever  shape  an  Instrument  may  assume,  if  it  authorizes 
a  Trustee  to  receive  money  upon  certain  trusts  and  points  out  tlie  mode 
of  investment  and  generally  declares  the  purposes  to  which  the  j^roperty 
is  to  be  applied,  it  is  an  Instrument  ejusdem  'jenerls  as  a  Deed  or  Will " 
(per  Cockburn,  C.  J.,  S.  C.  L.  &  C  204). 

•'  Written.  Instrument,"  s.  28,  Civil  Procedure  Act,  1833,  3  &  4  W.  4, 
c.  42,  means,  an  Instrument  creating  the  obligation  to  pay;  therefore,  a 
mere  letter  of  application  for  a  loan  is  not  such  an  Instrument  (^Taylor 
V.  Holt,  3  H.  &  C.  452;  34  L.  J.  Ex.  1 :  Vf,  L.  C.  &  D.  Ry  v.  S.  E.  Ry, 
1893,  A.  C.  429;  63  L.  J.  Ch.  93;  69  L.  f ,  637). 

A  Bill  or  Note  paid  by  a  Surety  is  a  "  Written  Instrument  "  entitling 
him  to  prove  for  Interest  under  R.  20,  Sch  2,  Bankry  Act,  1883  (Re  Evans, 
76  L.  T.  530;  66  L.  J.  Q.  B.  499;  46  W.  R.  8). 

J'.  Certain  Time:  Sum  Certain:  Demand. 

"  Deed,  Will,  or  other  Written  Instrument,"  R.  1,  Ord.  54  a,  R.  S.  C, 
applies  to  "  any  written  document  under  which  any  right  or  liability, 
whether  legal  or  equitable,  exists,"  e.g.  a  Contract  for  an  Option  to  re- 
purchase land,  a  Bill  of  Lading,  or  a  Charter-Party  (Mason  y.  Schup- 
pisser,  81  L.  T.  147). 

V.  In  Writing  :  Instrument. 

INSTRUMENT  OF  DISSOLUTION. —"  Instrument  of  Dis- 
solution "  of  a  Building  Socy ;  V.  s.  32,  Bg  Socy  Act,  1874.  It  cannot 
vary  priorities  (Botten  v.  City  &  Suburban  Bg  Socy,  1895,  2  Ch.  441; 
64  L.  J.  Ch.  609),  nor  alter  the  rights  of  advanced  members  (Kemp  v. 
Wright,  1895,  1  Ch.  121 ;  64  L.  J.  Ch.  59).  Its  signatories  respectively 
may  sign  by  an  agent  (Dennison  v.  Jeffs,  1896,  1  Ch.  611;  65  L.  J.  Ch. 
435;  74  L.  T.  270;  44  W.  R.  476). 

INSTRUMENT  OF  GAMING.  — A  machine  used  for  registering 
bets  at  a  race,  is  an  "  Instrument  of  Gaming  "  (Toilet  v.  Thomas,  24 
L.  T.  508). 

Money  is  not  an  "  Instrument  of  Gaming "  ( Watson  v.  Martin,  34 
L.  J.  M.  C.  50;  28  J.  P.  775:  Hirst  v.  Moleshury,  40  L.  J.  M.  C.  76; 
L.  R.  6  Q.  B.  130;  23  L.  T.  555). 

V.  Gaming. 

INSTRUMENTALITY.  — Under  s.  28,23  &  24  V.  c.  127, a  Solicitor 
is  entitled  to  a  charge  for  his  costs  on  property  recovered  or  preserved 


INSTRUMENTALITY    m^  INSURANCE 

through  his  "  instrumentality."  "  Suppose  tliat  a  Solicitor  is  omployefl 
ill  a  hotly  contested  action,  and  prepares  the  whole  case  of  the  plaintiff 
down  to  the  moment  of  trial,  and  that  just  hefore  the  trial  the  plaintiff 
changes  his  solicitor,  and  then,  owing  to  tlie  exertions  of  the  sfdicitor 
formerly  employed,  he  succeeds  in  tiie  action.  Can  it  possibly  be  said 
that  that  success  is  not  owing  to  the  '  instrumentality*  of  the  discharged 
solicitor?"  (per  Kay,  J.,  lie  Wadswortli,  54  L.  J.  Ch.  G40;  1^1>  Ch.  D. 
517;  52  L.  T.  613;  o?>  W.  R.  558).     W  Rkcoverkd  or  Prkskrvko, 

INSUFFICIENT.  — "  Insufficient  "  Sureties  fur  Costs,  s.  8,  Parlia- 
mentary Elections  Act,  18G8,  31  &  32  V.  c.  125,  does  not  mean  general 
incapacity  of  entering  into  a  suretyship,  but  insufficiency  for  the  purpose 
of  the  Act;  therefore,  a  Recognizance  fur  Costs  signed  by  an  election 
petitioner  is  "  insufficient  "  and  may  be  amended  by  a  deposit  of  money 
under  s.  9;  and,  se/nble,  that  this  would  be  so  if  the  Recognizance  were 
signed  by  an  infant  or  married  woman  (Pease  v.  Norwood,  L.  R.  4  (.'.  P. 
235;  38  L.  J.  C  P.  161).  Vf/ic,  and  espy  jdgmt  of  Rovill,  C.  J.,  for  dis- 
cussion of  contrast  as  to  when  such  a  Recognizance  is  "  insufficient  "  and 
amendable,  and  when  "  'unniHd  "  and  altogether  void.     V.  Ok  Beualf. 

Insufficient  Accommodation  Works;    /'.  A(COMM(H>ation. 

"Insufficient  or  Unreasonable,"  ]'roi)ose(l  Works,  s.  7  ((/),  Private 
Street  Works  Act,  1892,  55  &  56  V.  c.  57,  means,  insufficiency  of  the 
Work  to  carry  out  its  object,  and  not  that  tlie  Work  ought  to  include 
something  else  ;  or  (using  a  wider  word)  that  it  is  ''  unreasonable  "  as 
a  scheme  of  work  with  reference  to  the  street  itself,  and  not  because  it 
does  not  go  further  {Mmisfield  v.  Butti-rirorth,  1898,  2  Q.  B.  274; 
67  L.  J.  Q.  B.  709;  78  L.  T.  527;  46  W.  R.  650;  62  J.  P.  oO(»: 
Vf,  Sheffield  v.  Anderson,,  cited  Un'REAShnahi,!-:). 

Cp.,  SuFFiciKNT,  and  succeeding  defs. 

INSULT.  — ['.  WiT.Fui.  iNsn/r. 
INSURABLE    INTEREST.  —  /'.  I.vterest. 

INSURANCE.  — A  contract  of  "  Insurance  "  is  one  ulwrrima'  pdel. 
and  demands  a  full  disclosure  of  all  facts  and  circumstances  affecting  the 
risk  and  is  vitiate<l  by  tlieir  non-disclosure,  whether  innocent  or  fraudu- 
lent; sents,  of  a  Contract  of  Gi'Akantee  (Dttries  v.  London  &  Pn>r. 
Mar  Lisrre, 'LT  h.  J.  Ch.  511;  8  Ch.  1X469;  26W.  R.79I:  Xn)-ff,  Jirifh/, 
Insrce  v.  Lhi/d,  24  L.  J.  Ex.  14;  10  Ex.  523:  Srafon  v.  Henf/i.  1899, 
1  Q.  B.  782;  68  L.  J.  Q.  B.  631;  80  L.  T.  579;  47  W.  R.  487.  V.  Con- 
ceal). There  is  no  magic  in  the  words  "  Insurance  "  or  "  Guarantee  "; 
whether  the  transaction  is  the  one  or  the  other  depends  on  the  character 
of  the  Contract  itself  (per  Romer,  L.  J.,  Seafon  v.  Heath,  sup  :  Vf.  Dan* 
V.  MoHyage  Insrce,  1894,  1  Q.  B.  54;  (>3  L.  J.  Q.  H.  144:  Finhu  v. 
Mexican  Investment  Corp,  1897,  1  Q.  B.  517;  6ii  L.  J.  Q.  B.  151;  76 
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L.  T.  257  :    Parr's  Bank  v.  Albert  Mines  Syadicate,   o  (^oin.  Ca.  116). 
Vf,  8  Encyc.  150. 

"  Damage  to  any  goods  which  is  capable  of  being  covered  b}''  Insur- 
ance," in  an  Exception  in  a  Bill  of  Lading,  includes  a  Total  Loss  or 
Destruction,  but  not  an  Abstraction,  of  the  goods  (^Taylor  v.  Liverpool  & 
G.  W.  Steam  Co,  L.  R.  9  Q.  B.  546;  43  L.  J.  Q.  B.  205;  22  W.  R.  752; 

00  L.  T.  714).  But,  observe,  the  reason  given  by  Lusli,  J.  (p.  550,  L.  R.  j, 
"  I  think  that  it  must  be  confined  to  cases  where  the  goods  receive  damage 
from  some  Peril  vhieh  may  he  insured  against,^'  words  which  are  thus 
reported  in  the  Law  Journal  fp.  207),  "  I  think  it  is  confined  to  cases 
where  the  goods  receive  damage  by  one  of  the  Perils  insured  ayainst." 
It  is  submitted  that  the  words  in  the  L.  R.  correctly  report  the  learned 
judge;  if  so,  it  may  be  doubted  whether,  on  this  point,  Ta.yIor's  Case  is 
now  a  binding  authority  seeing  that  since  its  date  Insurance  against  Lar- 
ceny has  become  well  known.     V/t,  Moore  v.  Harris,  45  L.  J.  P.  ('.  55; 

1  App.  Ca.  318. 

V.  on  Marine  Insrce,  Park:  Arn. :  Phillips:  Marshall:  Jacob,  Insur- 
ance: 8  Encyc.  132-210:  On  Fire  Insrce,  Park,  ch.  24:  Bunyon:  5  Encyc. 
348-353 :  On  Life  Insrce,  Park,  ch.  23 :  Bunyon :  7  Encyc.  436-447 : 
On  Fire,  Life,  Accident^  and  Gtiarantee  Insrce,  Porter.     Policy. 

V.  8ea  Insurance. 

INSURANCE    CLERK,    -r.  Grant  v.    Shaw,  cited  Government 

Clerk. 

INSURANCE  COMPANY. —"Insurance  Company"  whose  pre- 
miums  may  be  deducted  from  Income  Tax  (s.  54,  16  &  17  V.  c.  34;  16 
&  17  V.  c.  91),  must  be  a  Co  in  the  United  Kingdom,  which  also  is  a  Co 
subject  to  English  law  (Colquhoun  y.  Heddon.  59  L.  J.  Q.  B.  465;  25 
Q.  B.  D.  129;  38  W.  R.  545;  62  L.  T.  853;  6  Times  Rep.  153). 

Qua  Comp  Act,  1862,  "  a  Co  that  carries  on  the  business  of  Insurance 
in  common  with  any  other  business  or  businesses  shall  be  deemed  to  be 
an  Insurance  Company  "  (s.  3).  Prior  to,  and  independently  of  that  pro- 
vision, the  reverse  was  held  {Lo7idon  Moneta.ry  Co  v.  Smith,  3  H,  &  N. 
543:  London  Frocident  Socy  v.  Ashton,  12  C.  B.  N.  S.  709,  723;  11 
W.  R.  152;  7L.  T.  530). 

Other  Stat.  Def.  —  Metropolitan  Fire  Brigade  Act,  186.5,  28  &  29  V. 
c.  90,  s.  2. 

V.  AssL'RANCE  Company. 

INSURED. —  ]'.  Not  Insured:  Uninsurkd. 

INSURED  ELSEWHERE.— As  a  Condition  in  a  Fire  Policy:  V. 
Australian  Agrirultaral  Co.  v.  Saunders,  44  L.  J.  C.  P.  391  ;  L.  R.  10 
C.  P.  068. 

INSURRECTION.  — r.  Civil  Commotion:  Levy  War. 
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INTAKE     MEASURE      OF     QUANTITY     DELIVERED.— J'. 

Spaiyht  V.  Fariiworth,  5  Q.  11.  D.  IIT);  -I'.i  L.  J.  Q.  H.  .'340  ;  4li  L.  T. 
297;  28  W.  R.  508;  cited  uu.l  stiite.l  1  Maude  &  V.  380,  .'SHI,  and 
Carver,  057,  658. 

INTENDED.—  A  part  of  a  Building'  Instate  was  sold  to  A.  under 
restrictive  covenants  as  to  user  and  occupation,  and  in  the  Conditions  of 
Sale  and  also  in  the  recitals  to  the  conveyanco  to  A.  it  was  stated  that 
"  it  is  intended  "  that  the  other  parts  of  the  Estate  should,  in  the  hands 
of  the  respective  purchasers  thereof,  be  subject  to  similar  covenants,  but 
the  vendor  entered  into  no  covenant  in  that  behalf  with  A. ;  held,  that 
"  intended  "  amounted,  if  not  to  a  covenant,  yet  to  an  inifjlicd  agreement 
by  the  vendor,  and  that  he  could  be  restrained  by  A.  from  selling  the 
remaining  parts  of  the  Estate  free  from  the  restrictive  covenants,  so  as 
to  contravene  the  building  scheme  thereby  contemplated  (Mackensie  v. 
Chllders,  43  Cli.  D.  265  ;  .59  L.  J.  Ch.  188 :  Vf,  Collins  v.  Castle,  57 
L.  J.  Ch.  76;  36  Ch.  D.  243:  Sheppard  v.  Gilmore,  57  L.  J.  Ch.  6: 
Spicer  v.  MaHin,  58  L.  J.  Ch.  ;509 ;  14  App.  Ca.  12). 

V.  Intknt. 

INTENDED    HUSBAND A   clause   restraining    alienati-.n    of  a 

married  woman's  separate  estate  being  applicable  to  all  her  covertures, 
unless  expressly  limited  {Re  Gaffee,  19  L.  .f.  Ch.  179;  1  Mac.  &  (1. 
541),  the  phrase,  in  a  Marriage  Settlement,  that  separate  estate  is  to  be 
enjoyed  by  the  lady  "  independently  of  her  said  intended  husband"  is 
not  enough  to  confine  the  restraint  clause  to  that  particular  coverture 
(Hawkes  v.  Ruhhack,  40  L.  .T.  Ch.  49:  L.  IJ.  11  E(i.  5:  Shafto  v.  Butler. 
40  L.  J.  Ch.  308;  19  W.  E.  595).      \h,  Elph.  299,  300. 

INTENDED    TO    BE    DONE.^/.  Donk. 

INTENDMENT. —"' Intendment  ..f  the  T.aw."  Intendment,  i.e. 
intellectus,  the  understanding  or  intelligence  of  the  law.  Kegularly, 
judges  ought  to  adjudge  according  to  the  common  intendment  of  law  " 
(Co.  Litt.  78b).      J\  Jacob:  Xkckss.vkv:   Ixtkntion. 

INTENT.  —  /'.  ViKw:   In  Okdkk  :  Mkns   K'k.v  :   Knowingly. 

The  distinction  between  an  "Intent"  and  an  "Attkmpt'M..  do  a 
thing  is,  that  the  former  implies  the  purpose  only,  while  the  latt«i 
implies  that  and  also  something  done  towards  its  acconii)lishnH'nt 
{Pi-inre,  V.  State,  35  Ala.  369:  State  v.  Mat-shall,  14  lb.  414). 

"  With  intent  to  Defeat  or  Del  a  tj  "  Creditors,  13  Eliz.  c.  5;  s.  4  (1  tf), 
Bankry  Act,  1883;  s.  4,  New  S.  Wales  Bankry  Act,  1887,  51  V.  No.  19 :  — 
V.  Morris  v.  Morrh,  1895,  A.  C.  625  ;  64  L.  J.  P.  C.  136 ;  72  L.  T.  879  : 
44  W.  R.  65;  distinguishing  Jie  As/i,  7  Ch.  636.  J'f,  Bona  Fipe  : 
Good:  May  on  Fraudulent  Dispositions:   Baldwin.  8.". :  Wms.  Bank.  19. 

To  use  a   Falsk  Tradk  Dkscription    with    "  intent    to   JJefmud" 


INTENT  992  INTERDICT 

s.  2  (1),  Merchandize  Marks  Act,  1887,  does  not  mean  "with  intent  to 
cheat, "  for  as  good  Goods  may  be  supplied  under  a  false,  as  under  a  true, 
Description ;  an  intention  to  represent  the  Goods  as  being  manufactured  by 
some  one  other  than  the  real  manufacturer  brings  a  case  within  the  section 
{Starey  v.  Chil worth  Gunpoivder  Co^  59  L.  J.  M.  C.  13;  24  Q.  B.  D.  90-, 
62  L.  T.  73;  38  W.  R.  204;  54  J.  P.  436:  Wood  v.  Burr/ess,  59  L.  J. 
M.  C.  11 ;  24  Q.  B.  D.  162)  ;  so,  of  a  rej^resentation  that  the  Goods  are 
of  Foreign  manufacture  when  they  have  been  made  or  finished  in  Eng- 
land (Bischop  V.  Toler,  73  L.  T.  402;  Q>o  L.  J.  M.  C.  1 ;  44  W.  R.  189; 
59  J.  P.  807).     V.  Innocently  Acted. 

"  Intent  to  do  Grievous  Bodily  Harm  "  ;  V.  Grievous  Bodily  Harm  : 
Inflict. 

INTENTION. — "  'Intention  of  the  Legislature,'  is  a  common  but 
very  slippery  phrase  ;  which,  popularl}'-  understood,  may  signify  anything 
from  Intention  embodied  in  positive  enactment  to  Speculative  Opinion  as 
to  what  the  Legislature  probably  would  have  meant,  although  there  has 
been  an  omission  to  enact  it.  In  a  Court  of  Law  or  Equity,  what  the 
Legislature  intended  to  be  done  or  not  to  be  done  can  only  be  legitimately 
ascertained  from  that  which  it  has  chosen  to  enact,  either  in  express  words 
or  by  Reasonable  and  Necessary  Implication  "  (per  Ld  Watson,  Re 
Salomon,  1897,  A.  C.  38;  60  L.  J.  Ch.  44).     Cp,  Public  Policy. 

A  like  rule  obtains  as  regards  the  Intention  of  a  Testator,  which  has 
to  be  gathered  from  the  Will  itself,  except  in  so  far  as  Extrinsic  Evi- 
dence may  be  given  of  the  circumstances  in  which  it  is  made  so  that  the 
intention  may  be  elucidated  thereby;  the  Golden  Rule  enunciated  in  Grey 
v.  Pearson  (  V.  Introductory  Chapter  of  this  book)  being  the  guide  for 
ascertaining  a  testator's  intention :  Vf,  Hill  v.  Crook,  Be  Lowe,  and  Re 
Walker,  cited  Child. 

The  Intention  is  presumed  to  cause  that  which  is  the  natural  conse- 
quence of  something  consciously  done  or  omitted.  "  I  take  the  rule  of 
law  to  be  as  stated  by  Ellenborough,  C.  J.,  in  R.  v.  Dixon  (3  M.  &  S.  15). 
He  says,  '  It  is  a  universal  principle  that  when  a  man  is  charged  with 
doing  an  act,' — I.e.  a  wrongful  act  without  legal  justification, —  'of 
which  the  probable  consequence  ma}'  be  highly  injurious,  the  Intention 
is  an  inference  of  law  resulting  from  the  doing  the  act '  "  (per  Black- 
burn, J.,  R.  V.  Hlcklin,  cited  Obscene). 

INTENTS.  —  "Void  to  all  intents  and  purposes";  F.  Void:  All 
intents  and  purposes. 

INTER-COMMONING.  — "Is  where  the  Commons  of  two  Manors 
He  together  and  the  inhabitants  of  both  have,  time  out  of  mind,  depas- 
tured their  Cattel  promiscuously  in  each  "  (Cowel). 

INTERDICT.  — r.  InjuxVctjon. 
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INTEREST.  — "  Interi'ssc  is  vulgarly  taken  for  a  terme  or  chuttle 

real),  and  more  particularly  for  a  future  tearnie;  iji  wliich  case  it  is  eaid 
in  pleading  that  he  is  possessed  <li'  iiifrressr  frnnini.  l>ut  ex  I'i  tm-mini. 
in  legall  understanding,  it  extendeth  to  estates,  rights,  and  titles,  tl»at  a 
man  hath  of,  in,  to,  or  out  of,  lunds  ;  for  he  is  truly  said  to  havean  interfnt 
in  them:  and  by  the  grant  of  totani  iiitrrrss<-  sniim'wi  such  lands,  jis  W(dl 
reversions  as  possessions  in  fee  simple  shall  passe  "  (Co.  Litt.  .'Ma  h ;  \'h, 
Elph.  205). 

Thus,  a  mere  Possibility  or  Expectancy  of  an  intcrtsi  is  not  an  In- 
terest "  or  even  a  "  Future  Interest,"  within  s.  1,  Malins'  Act,  '10  &  lil 
V.  c.  57  (Allcordv.  Walker,  ISOO,  2  C'h.  .%9  ;  65  L.  J.  Ch.  <w;() ;  71  L.  T. 
487:  44  W.  R.  661  :    Cp,  lie  I'arsous,  cited  (!ontin(jknt). 

"  Interest  in  Expectancy  " ;     C.  Expectancy.      ^)>,  Vested. 

A  Lessee  for  Years  before  entry  is  said  to  have  an  interest,  IntrrrsKP 
termini  (Co.  Litt.  46  b);  but  the  i)hrase  is  never  used  with  regard  to  a 
Freehold  Lease  {Ecclesiastical  Commrs  v.  Treemer,  cited  Estate  am> 
Interest).     Vh,  6  Encyc.  519. 

The  Lessor  has  "an  Interest"  in  Disclaimed  Leaseholds,  within  s. 
55  (6)  Bankry  Act,  1883  (i2e  Cork,  Exp.  Shilson,  cited  Onerous:  Re 
Fi)ile,j,  57  L.  J.  Q.  B.  628;  21  Q.  B.  D.  475 ;  37  W.  R.  6). 

"Provided  the  Interest  of  the  Lessor  shall  so  long  continue";  ]'. 
Continue. 

"  'Any  Interest,'  must  Include  an  E(]uital>le  Interest  "  yyvv  Fry,  L..I., 
Be  Casey,  cited  Equitaule). 

"Interest,"  s.  2  (1  h),  Finance  Act,  18!)1.  is  imf  to  be  cut  down  to 
"Interest  in  PossESsrox  "  (])er  Williams,  J.,  A-ii.  v.  Wmxl,  cited 
Subsist). 

"  Interest,"  s.  38  (2  r),  Customs  &  Inl.  Kev.  Act,  ISSI ,  14  .S:  45  V.  r.  IL': 
r.  A-G.  V.  Hei/wood,  56  L.  J.  Q.  B.  572;  19  Q.  B.  1).  326  ;  57  L.  T.  271  : 
35  W.  R.  772. 

The  "  Interests  of  all  parties  entitled  under  the  Settlement  "  to  which 
a  Tenant  for  I;IFE  is  to  have  regard,  s.  53,  S.  L.  Act,  1882,  do  not 
merely  connote  pecuniary  interests,  but  include,  e.fj.  wishes  and  sentimen- 
tal feelings  {Bnire  v.  Aileshin-if,  1892,  A.  C.  356;  (i2  L.  d.  Ch.  95; 
67  L.  T.  490:  Sutherland  v.  Siitherhmd,  62  L.  d.  Ch.  951  ;  1893.  3  Ch. 
169;  69  L.  T.  186;  42  W.  R.  13).  J/,  Hanipdrn  v.  Jiin'kinfjhamshlrr. 
1893,  2  Ch.  531  ;  62  L.  J.  Ch.  643;  (58  L.  T.  695;  41  W.  R.  516. 

"Interest  of  the  Beneliciarv  in  the  Trust  Estate, "  s.  6  (I).  Trustor 
Act,  1888,  repld  s.  45  (1),  Trustee  Act.  1893,  probably,  incbnles  that 
kind  of  dominion  wliich  is  given  to  a  donee  of  a  general  Power  of 
Appointment  {Flemiitij  v.  Buchanan,  22  L.  d.  Ch.  886;  3  P.  G.  M.  v'^-  (t. 
976). 

An  7«.sMraft/^  "  Interest  "  in  (rOO'/.v.  "  does  not,  necessarily,  imply  a 
right  to  the  whole,  or  a  part,  of  a  thing,  nor,  necessarily  and  exclusively, 
that  wliicli  may  be  the  subject  of  privation;   but  th.'  having  some  relatiMj 
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to,  or  concern  in,  the  subject  of  the  iusunince,  which  relation  or  con- 
cern, by  the  happening  of  perils  insured  against,  may  be  so  affected  as 
to  produce  a  damage,  detriment,  or  prejudice,  to  the  person  insuring:  and 
where  a  man  is  so  circumstanced  with  respect  to  matters  exposed  to  cer- 
tain risks  or  dangers  as  to  have  a  moral  certainty  of  advantage  or  benefit 
but  for  tliose  risks  or  dangers,  he  may  be  said  to  be  Interested  in  the 
safety  of  the  thing.  To  be  interested  in  the  preservation  of  a  thing  is  to 
be  so  circumstanced  with  respect  to  it  as  to  have  benefit  from  its  exist- 
ence,—  prejudice  from  its  destruction"  (per  Lawrence,  J.,  Lucena  v. 
Cmufurd,  2  B.  &  P.  N.  S.  302).  Vf,  Park,  ch.  14  :  Stainhmik  v.  Fen- 
ning,  11  C.  B.  72;  20  L.  J.  C.  P.  226:  Lond  &  N.  W.  liy  v.  Glyn,  28 
L.  J.  Q.  B.  193  ;  1  E.  &  E.  652  ;  7  W.  R.  238  :  Waters  v.  Monarch 
Tnsrce,  25  L.  J.  Q.  B.  102;  5  E.  k  B.  870:  Hill  v.  Scott,  1895,  2  Q.  B. 
713;  65  L.J.  Q.  B.  87:  Add.  C.  1022:  Carver,  131:  Scrutton,  165. 
V.  Full  Inteuest  Admitted. 

The  "  Interest,"  s.  1,  14  G.  3,  c.  48,  required  in  an  Insurer  on  another 
Life  than  his  own,  must  be  a  pecuniary  interest  {Halford  v.  Kymer,  10 
B.  &  C.  724).     Cih  Interested  in. 

By  Art.  2590,  Civil  Code  of  Lower  Canada,  an  "  Insurable  Interest  "  of 
the  Insured  in  a  Life,  means,  that  the  Life  insured  must  be  "  (1),  Of 
Himself ;  (2)  Of  any  person  upon  whom  he  depends,  wholly  or  in  part, 
for  Support  or  Education;  (3)  Of  any  person  under  Legal  Obligation  to 
him  for  the  payment  of  Money,  or  respecting  the  Property  or  Services 
which  Death  or  Illness  might  defeat,  or  prevent,  the  performance  of ; 
(4)  Of  any  person  u})on  whose  li-fe  any  Estate  or  Interest  in  the  in- 
sured depends":  Vth,  Anctil  v.  Manufacturers^  Lfe  Insrce,  cited 
Incontestable. 

"  Declare  his  Interest  "  ;    V.  Declare. 

Compensation  for  injury-  "  in  respect  of  any  Interest  for  Goodwill  "; 
V.  Uxp.  Farlow,  2  B.  &  Ad.  341;  9  L.  J.  0.  S.  K.  B.  255. 

"  Bights  or  Interests  "  in  Literary  or  Artistic  Work;    V.  Rights. 

"  All  My  Interest";  V.  Manton  v.  Tahois,  30  Ch.  D.  92;  54  L.  J.  Ch. 
1008;  53  L.  T.  289;  33  W.  P.  832:  Scott  v.  Best,  6  L.  P.  Ir.  7. 

"  Part,  Share,  and  Interest  "  ;    V.  Part. 

"  Interest,"  of  Judgment  Debtor,  in  Stock  or  Shares  which  under  s.  1, 
Jdgmts  Act,  1840,  3  &  4  V.  c.  82,  is  chargeable  under  s.  14,  Jdgmts  Act, 
1838;  r.  Cragg  v.  Taylor,  L.  E.  2  Ex.  131  ;  36  L.  J.  Ex.  63;  Dixon  x. 
Wrench,  L.  R.  4  Ex.  154 ;  38  L.  J.  Ex.  113:  Re  Ashton,  44  S.  J.  429. 

V.  Abandonment:  Beneficial:  Continuing  Interest:  Equita- 
ble: Estate:  Estate  and  Interest:  Eull  Interest  admitted: 
General  Interest:  Pecuniary  Interest:  Public:  Public  Inter- 
est: Right  and  Title:  Share:  Transmissible:   Uncertain. 

"  Where  the  '  Interest '  or  '  Produce '  of  a  Fund  is  bequeathed  to  a 
legatee,  or  in-  trust  for  hiiu.  ir'ithout  any  limitation  as  to  continuance, 
the  [)riiicipal   will  be  regarded  as  bequeathed  also  "   (Wras.  Exs.  1058, 


INTEREST  095  iNT.    IN    LAND 

and  cases  there  cited);  but  this  "  is  not  a  very  strong  rnle, "  and  "  it  10 
always  a  question  of  construction  wliether  the  testator  did  or  not  intend 
to  give  more  than  a  life  interest"  (per  Parker,  V.  C,  lilann  v.  /*'//,  21 
L.  J.  Ch.  81. ':J;  h  1).  G.  &  S.  GG3:  Va,  WHhn-dl  v.  WeJlienll,  3L'  L.  .1. 
Ch.  476;  1  D.  G.  J.  &  S.  134;  4  Giff.  51).      l\  I'koduce. 

"  Interest  and  Profits,"  "  Interest  Dividends  and  I'rofits,"  "  Kcsiduc  ot 
Interest  and  llents  ";    F.  Rents  and  PitOKiTs. 

"Bearing  Interest";  V.  Bearixo.  Interest  on  Money  is,  generally, 
Damages;  but  when  payable  by  express  stipulation  or  provision  it  is 
recoverable  as  a  Debt  {IVafkms  v.  Aforr/an,  6  C  »K:  !'.  6^1:  UihIkou  v. 
Fossett,  13  L.  J.  C.  P.  141;  7  M.  &  G.  .".48:  Florenca  v.  .h'nin>jx,  2i\  \j.  .}. 
C.  P.  274;  1  C.  B.  K  S.  584:  IlamUton  v.  lirogilpii,  60  L.  J.  Ch.  88: 
Ml,  Liquidated  Demand). 

Interest  nntil  Completion,  in  a  V.  &  P.  contract,  if  from  "  any  Cause  " 
the  completion  be  delayed ;  V.  "Any  Cause, "  sub  Any:  \N'ii-ki'i.  I)kkai-j>t. 

Interest  when  and  what  payable  on  Sum  Certain,  »S:c;  V.  Certain 
Time:  Demand:  what  by  Trustees ;    V.  Current. 

"  Hate  of  Interest  varying  with  Profits  "  ;    V.  Kate. 

V.  Yearly  Interest. 

INTEREST  IN  LAND.  — By  tlie  construction  put  nj.on  tli.-  Mort- 
main Act  (9  G.  2,  c.  36;  repealed,  but  its  provisions  re-enacted  by  the 
Mortmain  and  Charitable  Uses  Act,  1888),  no  Interest  in  Land  cmld  be 
given  by  Will  to  Charitable  Uses,  but  this  is  modified  as  regards  Wills 
of  persons  dying  after  5th  Aug  1801  (54  &  55  V.  c.  73).  P\»rthe  very 
numerous  and  frequently  contacting  cases  defining  what  is  such  an  In- 
terest in  Land,  V.  Tudor  Char.  Trusts,  398-409:  Wms.  Exs.  914-927: 
1  Chit.  Stat.,  3  ed.,  486:  Seton,  1.3.37,  1.345.  1316.  ln,/m</.s-v.  lAnv 
rence  (52  L.  J.  Ch.  244;  22  Ch.  D.  202),  Bacon,  V.  C,  said,  "I  believe 
there  is  a  fault  that  has  been  committed  in  a  great  many  of  these  cases." 

Many  of  the  cases  came  under  review  in  Affrre  v.  Hawi'  (47  L.  J. 
Ch.  863;  9  Ch.  D.  337),  which  decided  that  a  Railway  Debenture  is 
not  an  Interest  in  Land.  Tlie  principle  of  that  case  as  stated  by 
Jessel,  M.  R.,  Re  Han-is  (49  L.  J.  Ch.  (587:  15  Ch.  D.  561).  is  that  in 
order  to  create  an  Interest  in  Land,  within  the  ^lortmain  Acts,  the  land 
must  be  affected  directly,  fn  re  Harris  decided  that  Bonds  charged  on 
Police  Rates  under  3  «&  4  V.  c.  88,  and  payable  by  justice's  precept 
under  7  &  8  V.  c.  33,  are  pure  personalty.  Vc,  the  effect  of  Attvee  v. 
Ilawe,  and  Re  Harris  (sup),  on  the  cases  prior  thereto,  discussed  and 
applied  by  Bacon,  V.  C,  in  fferris  v.  Lawrence  (sup).  In  thie  the 
learned  judge  illustrated  his  position  by  the  following  reasoning.  "  A  man 
who  has  a  power  of  distress  has  no  interest  in  the  land.  A  laudlnrd  or 
lessor,  while  the  lease  subsists,  has  no  infereM  in  the  land  "  I  but  only 
his  right  of  distress.  It  was  in  that  case  held  that  Bonds  cre.nted  under 
the  Act  for  the  improvement  of  the  Norland  Estate,  in  St.  Mary  Abbot's, 
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Kensington  (6  V.  c.  xxxiii.),  which  were  secured  by  a  rate  levied  upon 
owners  or  occupiers  on  the  estate  and  enforceable  against  them  by 
action  or  distress,  did  not  create  an  Interest  in  Land,  but  were  pure  per- 
sonalty {Sv,  To'jypia  v.  Lomas,  24  L.  J.  C.  P.  144;  16  C.  B.  159;  3  W.  R. 
44(5).  So,  of  a  Charge  on  a  Borough  Eund  derived  partly  from  realty, 
for  such  a  charge  is  only  on  the  surplus  of  the  Fund  after  tlie  statutory 
l^ayments  thereout  have  been  satisfied  {Re  Thompson,  59  L.  J.  Ch.  689; 
45  Ch.  T>.  161).  So,  Railway  Stock  the  interest  on  which  has  to  be 
kept  down  by  the  income  from  Superfluous  Land,  is  not  an  "  Interest 
in  Land  "  {Rs  Hollon,  68  L.  T.  160;  69  lb.  425).  So,  a  Charge  binding 
assets  of  a  Building  Society  is  not  an  Interest  in  Land  within  the  Mort-  | 

main  Acts;  but  a  charge  on  Municipal  Rates,  e.g.  Metropolitan  Consoli-  \ 

dated  Stock  (Cluffv.  Cluff,  2  Ch.  D.  222:  Be  (Jrosshy,  1897, 1  Ch.934; 
66  L.  J.  Ch.  558)  is  such  an  Interest,  and  so  of  a  legacy  payable  out  of 
realty  and  personalty  {WalmsJey  v.  Rice,  29  S.  J.  256).  An  Equitable 
Interest  in  money  secured  by  mortgage  of  real  estate  is  such  an  Interest 
{Re  Watts,  55  iL  J.  Ch.  332;  29  Ch.  D.  947,  discussing  Re  ILirrh,  sup: 
Va,  Miller  v.  Collins,  inf),  and  so  is  a  share  of  proceeds  of  realty  the 
time  for  selling  which  has  not  arrived  (Brook  v.  Budley,  36  L.  J.  Ch. 
741;  3  Ch.  672).  Whether  Statutory  Duties,  Tolls,  or  Dues,  are  an 
interest  in  land  within  the  Statute  of  jNIortmain  depends  on  the  particu- 
lar provisions  of  the  Act  by  which  they  are  authorized  (Re  Christmas, 
55  L.  J.  Ch.  878;  33  Ch.  D.  332;  55  L.  T.  197;  34  W.  R.  779;  50  J.  P. 
759,  in  whc  Knapp  v.  Willia.ins,  4  Ves.  430,  7i,  was  commented  on  and 
ex];)lained.  Vf,  Re  David,  Buckley  v.  Lifeboat  Inst,,  43  Ch.  D.  27;  59 
L.  J.  Ch.  87;  38  ^N.  R.  162;  60  L.  T.  786).  In  Re  Parker,  Wignall 
V.  Park  (1891,  1  Ch.  682;  60  L.  J.  Ch.  195),  a  mtge  of  its  Water- 
works by  a  Municipal  Corporation  was  held  7iot  such  an  Interest.  So 
other  Municipal  Corporation  Bonds  have  been  sometimes  held  to  be  pure 
personalty  {Bedford  v.  Teal,  59  L.  J.  Ch.  689;  45  Ch.  D.  161:  Re  Pirk- 
ard,  1894,  3  Ch.  704;  64  L.  J.  Ch.  92),  and  sometimes  an  Interest  in 
Land  {Re  Hohnes,  60  L.  J.  Ch.  267:   vthc,  Re  Crossley,  sup). 

Kote.  "Interest  in"  Land,  qua  the  Mortmain  Acts,  1888  and  1891, 
is  now  no  part  of  the  def  of  "Land, "  which  now  includes  "  tenements 
and  heredits,  corporeal  or  incorporeal,  of  any  tenure;  but  not  money 
secured  on  land,  or  other  personal  estate  arising  from  or  connected  with 
land  "  (s.  3,  Act  1891),  the  effect  of  which  is  merely  to  exclude  Impure 
Personalty  from  the  operation  of  the  Mortmain  Acts,  but  not  otherwise 
to  restrict  therein  the  meaning  of  "land  "  (Re  Hume,  1895,  1  Ch.  422; 
64  L.  J.  Ch.  267;  72  L.  T.  68;  43  W.  R.  291). 

By  s.  4,  Statute  of  Frauds,  29  Car.  2,  c.  3,  no  Contract  lor  the  Sale 
of  lands  tenements  or  hereditaments,  or  "  anj^  Interest  in  or  concerning 
them,"  is  valid,  unless  evidenced  by  a  signed  writing.  For  the  cases  on 
that  provision,  V.  Add.  C.  22,  29 :  Woodf.  135 :  Rose.  N.  P.  312.  These 
decisions  have  gone  to  the  lengtli  of  establishing  that  a  right  to  shoot 
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game  and  take  it  away  for  one's  own  })eiicfit  is  an  "  Iiitercsi  in  Limd  " 
within  that  Act  {Webber  v.  Le<\  "A  L.  ,).  {.).  \\.  48G ;  IJ  (l  H.  D.  315, 
wAc,  for  cases  establisliing  tlie  contrary  as  regards  contracts  for  lioard 
and  Lodging,  use  of  a  Graving-Dock,  Sliares  in  a  Cost-book  Mine, 
and  an  Opera  Box).  So,  the  sale  of  standing  hnildings  to  bo  taken 
down  and  cleared  away  in  '2  niontlis,  is  of  an-  "  Interest  in  Land  " 
{Laveryw.  I\u-ssell,  57  L.  d.  ('h.  r)70;  .'59  Cli.  D.  508;  58  L.  T.  84G; 
ol  W.  R.  1G3).  So,  of  tlie  s;il<'  (,f  a  J)ebenture  of  a  Co  creating  a 
Floating  Sp:cukitv  on  its  land  (/^/vVv/- v.  lirond,  189'J,  1  Q.  H.  744; 
63  L.  J.  Q.  B.  12;  G9  L.  T.  1G9;  41  W.  K.  483).  or  <.f  the  Assignment 
of  a  debt  charged  on  land  (Jarris  v.  .lurcis,  G3  L.  J.  Ch.  10;  C9  L.  T. 
412).  But  semble,  an  agreement  allowing  a  Tenant  to  remove  Fixti-ues 
after  the  expiration  of  his  term,  is  ii'it  such  an  Interest  (per  ILawkins,  J., 
Thomas  v.  Jennings,  GG  L.  J.  Q.  B.  8)  ;  so,  a  tenant's  severable  Fixtures 
are  not  such  an  Interest  {Hallen  v.  liimder,  and  Lee  v.  (M<iskell,  cited 
Goods,  Wares,  and  Merchandisk),  nor  are  Growing  Crops  or  stand- 
ing Timber  which  are  sold  to  be  taken  away  {Evan>t  v.  Jioberfs,  and 
Marshall  v.  Green,  cited  lb.).  Vf,  McManus  v.  Cooke,  5G  L.  J.  Ch. 
G62;  35  Ch.  D.  G81;  ^  L.  T.  900;  35  AV.  R.  754;  51  J.  P.  708 :  Gratj 
V.  Smith,  43  Ch.  I).  208;  58  L.  J.  Ch.  803;  59  lb.  145;  38  W.  R.  .'JIO. 
Cj),  Uncertain. 

"  Lands  "  or  an  Interest  in  Land  within  s.  3,  Lands  C.  C.  Act,  1845, 
includes  an  equitable  interest  {Murt'in  v.  L.  C  &  D.  l\ij,  35  L.  J.  Ch. 
795;  1  Ch.  501;  14  W.  R.  880;  14  L.  T.  814);  but  not  a  contract  for 
purchase  (Tasker  v.  Small,  7  L.  J.  Ch.  19;  3  M.  &  Cr.  63;  rfhr  cited  in 
jdgmt  of  Erie,  C.  J.,  Bird  v.  G.  E.  Ey,  34  L.  J.  C.  P.  371;  13  W.  R. 
991;  19  C.  B.  IST.  S.  267).  A  right  of  shooting,  by  an  agreement  not 
under  seal,  is-  not  an  interest  in  land  witliin  the  Lands  C.  C.  Act,  nor 
(probably)  would  it  be  so  if  granted  by  deed  (Bird  v.  (t.  E.  By,  sup: 
Sa,  W-ebber  \.  Lee,  sup).  T.  IIkukditament.  A  quarterly  tenant,  after 
notice  to  quit  duly  given,  has  no  "  interest  in  land  "  entitling  him  to 
notice  under  s.  18,  Lands  C.  C.  Act,  1845  (Syers  v.  Metroj>  lid  of 
Works,  36  L.   T.  277). 

A  right  of  support,  or  of  light,  is-  not  an  "Interest  in  Land"  within 
s.  19,  Artisans  and  lAiboiirers  Dwellings  Improrement  Act,  1875,  38  & 
39  V.  c.  36  ;  but  is  an  "  Easement  "  upon  the  servient  tenement  within 
s.  20  (Barham^  v.  Harris,  45  L.  T.  579;  52  L.  J.  Ch.  237:  Swainston 
y.Finn,  52  L.  J.  (Ii.  235). 

A  life  interest  in  part  of  the  proceeds  of  the  sale  of  land  is  an 
"  Interest"  in  land  within  s.  9,  Iharer  Art,  1833.  3  .^'  4  W.  1.  e.  105  ^lic 
Thomas,  56  L.  J.  (^h.  9  ;  34  Ch.  IX  166;  55  L.  T.  G29;  following  dictum 
of  Jessel,  M.R.,  Laery  v.  IIHL   14  L.  J.  (Mi.  215;  L.  R.  19  Eq.  iUG). 

An  F^cpiitable  interest  in  money  secured  by  Mortgage  of  Realty,  is  an 
"  Interest"  in  Land,"  within  s.  1,  Fines  and  Becoreries  Aef,  183.3,  3  & 
4  \V.  4,  c.  74,  which  by  its  s.  77  defines  "  Estate  "  (per  Lindley  and 
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Smitli,  h.JJ,  diss.  Kay,  L.  J.,  Miller  v.  Collins,  1896,  1  Cli.  573;  05 
L.  J.  Ch.  o53;  74  L.  T.  122 ;  44  W.  R.  466  ;  citing  Be  Wafts,  sup,  and 
over-ruling  He  Newton,  23  Ch.  D.  181). 

A  general  Power  of  A})[)ointment  is  an  "  Interest  "  in  Land,  within 
3  &  4  W,  4,  c.  104  (per  Turner,  L.  J.,  Fleming  v.  Buchanan,  22  L.J.  Ch. 
886;  3  D.  G.  M.  &  G.  976). 

"Interest  in  Land,"  s.  13,  Judgments  Act,  1838,  1  &  2  V.  c.  110;  V. 
Thomas  v.  Cross,  34  L.  J.  Ch.  580  ;  2  Dr.  &  Sm.  423. 

In  New  South  Wales  Eeal  Property  Act,  1862,  "  Interest  in  Land  " 
includes  Equitable,  as  well  as  Legal,  Interests  (Williams  v.  Papu-urfh, 
1900,  A.  C.  563;  69  L.  J.  P.  C.  129;  83  L.  T.  184). 

An  Interest  in  Land  is  not  to  be  confounded  with  a  mere  Charge 
on  land  (per  Page  Wood,  L.  J.,  Fraiiks  v.  Bollans,  3  Ch.  718). 

V.  Estate  and  Tntp:rest  :  Real  Estate. 

INTEREST    IN    LEASE. —  Sale  of;   T.  Lease. 
INTEREST    IN    POSSESSION. —  F.  Possession. 

INTEREST    IN    THE     NATURE    OF    REAL    ESTATE.— F. 

Real  Estate. 

INTEREST  OF  MONEY.  —  Sch  D,  Income  Tax  Act,  1853,  16  & 
17  Y.  c.  34;   V.  Yearly  Interest. 

INTEREST  OR  CHARGE. —  "  Interests  and  Charges  having 
priority  to  the  settlement,"  s.  20  (2),  Settled  Land  Act,  1882;  V. 
Grainge  v.   Wilberforce,  5  Times  Rep.  436. 

INTERESTED.  —  V.  Person  interested:  Party  interested. 

INTERESTED  IN. —  "  Interested  in"  an  Aw^ard;  V.  Carr  v. 
Metrop  Bd  of  Works,  49  L.  J.  Ch.  272;  14  Ch.  D.  807. 

"  Interested  in  "  a  Business  or  Bargain  seems  a  little  wdder  expression 
than  "  Concerned  in."  But  still  it  does  not  mean  that  which  is  "  in- 
teresting to"  the  person  from  affection,  curiosity,  novelty,  or  the  like; 
it  means,  having  a  direct  pecuniary  interest  in  the  business  or  bargain, 
or,  at  least,  some  interest  therein  whereby  the  person's  legal  rights  or 
liabilities  are  affected  (B.  v.  Bedfordshire,  4  E.  &  B.  541,  542:  Smith 
V.  Hancock,  inf :   Ilalford  v.  Kijmer,  cited  Interest). 

A  person  is  "  interested  in  "  a  Contract  if  he  have  a  mortgage  thereon 
{Runnings  v.  Williamson,  52  L.  J.  Q.  B.  416;  11  Q.  B.  D.  533;  49 
L.  T.  361;  32  W.  R.  267;  48  J.  P.  132).  So,  of  a  sliareholder  in  a 
Company  who  has  a  contract  (Dimes  v.  Grand  June.  Canal  Co,  3  H.  Ij. 
Ca.  759).  The  princi[)]e  of  those  cases  applies  as  regards  oflficers  and 
servants  of  Local  Authorities  in  respect  of  s.  193,  P.  H.  Act,  1875  {Todd 
V.  Robinson,  54  L.  J.  Q.  B.  47;  14  Q.  B.  D.  739;  52  L.  T.  120;  49  J.  P. 
278).     An  OflScer  of  a  Local  Authority  who  lets  rooms  to  the  Board  is 
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"  couccriK'd  or  interestod  in  a  li;ii-<^Hin  or  Contract  "  within  that  sectiou 
{Burgess  v.  Clark,  14  i.}.  15.  1).  7:;r>) ;  imd  a  Town  Surveyor  who  takes 
out  the  quantities  for  a  contract  for  which  he  in  paid  hy  the  contractor, 
is  "  interested  in  "  the  contract  (  Whitrlrii  v.  linrh'i/,  ;')7  L,  J.  Q,  H.  (>43; 
21  Q.  B.  D.  154;  .%  W.  K.  H2:'> ;  52  J.  V.  r,\)r> :  //.'v.  Itamsyate,  5S  L.  .j. 
Q.  B.  352:  i^.  v.  Whitcley,  58  L.  J.  M.  ('.  1G4);  s,-rus,  of  the  mere  act 
of  supi)ljing  materials  to  a  l>oard  Contractor  { Le  Feurrr  v.  Limhc.tffr, 
23  L.  J.  Q.  B.  254;  3  E.  cSt  P>.  530:  Cj,,  Tomhhis  v.  J,>//;(f\:  51  ,).  I'. 
247),  or  selling  a  single  small  article,  or  completing  a  previous  c<«ntract 
for  the  sale  of  land  to  a  Board  (  Woolli'i/  v.  Kiti/,  1  H.  «fc  N.  307;  25  L.  .1. 
Ex.351:   Sv,  lie  Loiith,  citei]   Offick). 

Scinblc,  that  a  person  may  he  "  interested  in  "  a  contract  nnuh-  hy  him 
with  a  Municipal  Cori)oration  though  he  be  unable  to  enforce  it  for  want 
of  the  Corporation  Seal  (A\  v.  Frtoin's,  18  (}.  V>.  52();  21  L.  .1.  (,».  V,.  3n  | ; 
IG  J.  P.  664). 

Disqualification  for  hiding  elected  a  IVIunicipal  Councillor  if  the  camli- 
date  have  "any  Share  or  Interest  in  any  Contract  or  p}mployment  "  witli 
the  Council,  s.  12  (1  c),  45  &  46  Y.  c.  50;  T.  (''>.r  v.  J labrose,  citod 
Concerned  in. 

"  Interested  in  the  Sale  or  Lease  of  any  lands, "  clause  64,  Sell  2, 1*.  H. 
Act,  1875;  V.  R.  v.  Gaskarth,  49  L.  J.  Q.  B.  509;  5  Q.  B.  1).  321. 

Having  sold  his  Business,  A.  agreed  not  to  be  "  interested  in  "  a  like 
business  within  a  specilied  time  and  area;  within  that  time  and  area  A.'.s 
wife  (with  her  separate  estate)  carried  on  a  like  business  (A.  and  his 
wife  living  together  on  the  premises),  and  A.  assisted  his  wife  in  ne- 
gotiating the  lease  of  the  premises  and  also  wrote  a  trade  circular  for  her 
which  he  distributed  and  he  introduced  her  manager  to  some  of  tlie 
wholesale  merchants;  held,  that  A.  was  not  "interested  in"  that 
business  and  had  not  committed  a  breach  of  his  agreement  (Smith  v. 
Hanrork,  1894,  2  Ch.  377;  iS:\  L.  J.  Ch.  177:  70  L.  T.  578;  42  W.  K. 
465).  So,  a  salaried  servant  is  not  *'  interested  in  "  a  business  {(iojthlr 
Diamond  Co.  v.   Wood,  71  L.  J.  Ch.  550). 

Cp,  Concerned  in:  Engage  in*:  Pecuniauv  Intkrkst.  T.  I'.ai;- 
GAiN  OR  Contract. 

As  regards  Municipal  Corporations.  T.  proviso  t.)  s.  28.  5  &  6  W.  I. 
c.  76,  and  s.  5,  32  &  33  V.  c.  55. 

"Interested  in"  Goods  qu:\  an  Insuiable  Interi'st;    \'.  Intkkkst. 

"Owner  and  every  other  person  interested  in  the  Minerals."  s.  13, 
Metalliferous  Mines  Kegn  Act.  1872;  T.  Drroiis/iirc  v.  Stoker,  70  L.  T. 
424;  61  J.  P.  406. 

F.  Carry  on:  1'artv  intkrkstkd  :  Pkrsox  intkrkstkp:   Ki.e.  r. 

INTERFERE.  —  "Every  man's  business  is  liable  to  be  'inrertered 
with  '  by  the  action  of  another  and  yet  no  action  lies  for  such  inteiiVr- 
ence.    Comj)etition  represents  '  interference,'  and  yet  it  is  in  the  interest 
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of  tlie  coiimiunit}'  that  it  should  exist.  A  new  invention  utterly  ousting 
an  old  trade  would  certainly  '  interfere  with  '  it.  .  .  .  Every  organizer  of 
a  strike  in  order  to  obtain  higher  wages,  '  interferes  with  '  the  employer 
carrying  on  his  business;  also  every  member  of  an  empbn'ers'  federation 
who  persuades  his  co-eraployer  to  Lock-out  his  workmen  must  '  interfere 
with  '  those  workmen.  Yet  I  do  not  think  it  will  be  argued  that  an 
action  can  be  maintained  in  either  case  on  account  of  such  interference  " 
(per  Ld  James,  Allen  v.  Flood,  1898,  A.  C.  179,  180;  67  L.  J.  Q.  B.212; 
77  L.  T.  717;  46  W.  R.  258;  62  J.  P.  595).     C>j,  Malice. 

"  Interfere,  or  attempt  to  interfere,  with  "  the  management  of  a  testa- 
tor's estate,  within  a  clause  of  Forfeiture;   V.  Attempt:  Intekmeddle. 

"  The  words  '  interfere  with  or  affect  any  Settlement,'  s.  19,  j\[.  W.  P. 
Act,  1882,  mean,  invalidate  or  render  inoperative  an}'^  Settlement  "  (per 
Lindley,  L.  J.,  Re  Armstrong,  57  L.  J.  Q.  B.  557;  21  Q.  B.  D.  264;  36 
W.  R.  772:  Re  Onslow,  57  L.  J.  Ch.  941;  39  Ch.  D.622;  59  L.  T.  308; 
36  W.  R.  883).     Cp,  Conflict. 

"Interfere  with,  or  prejudicially  affect  any  Ancient  Mill,"  s.  50,  11  & 
12  V.  c.  112;   V.  R.  V.  Metrop  Bd  of  Works,  cited  Prejudicially. 

F.Affect:  Unnecessary  Interference:  Molest:  Intermeddle: 
Attempt. 

INTERIM. — Does  an  Interim  Curator  Bonis  (in  Scotland)  mean  a 
Curator  appointed  until  the  Patient  recovers  his  faculties,  or  until  some 
more  regular  proceeding  is  instituted  ?  V.  Dickson  v.  Graham,  4  Bligh, 
N.  S.  492. 

V.  Injunction. 

INTERIOR.  — r.  Internal. 

Interior  Repairs;  V.  Repair:  Tenantable  Repair. 

Insrce  of  Cotton  "  at  and  from  Savannah  to  Barcelona,  while  there,  and 
thence  by  any  conveyances  to  the  mills  in  the  Interior,  including  Press 
Risk  at  port  of  shipment "  ;  re-insrce  "  at  and  from  Savannali  to  Barce- 
lona, or  as  per  original  Policy,  including  the  Risk  of  Craft  to  and  from 
the  vessel,  but  no  Interior  Risk";  the  cotton,  when  awaiting  shipment 
at  Savannah,  was  destroyed  by  fire ;  held,  that  "  Interior  Risk  "  did  not 
include  "  Shore  Risk,"  and  that  the  re-insurer  was  liable  (per  Daj',  J., 
Hewitt  V.   United  Mar  Insrce,  Times,  2nd  March  1892).      V.  Risk. 

INTERLINEATION.  — "Interlineation,"  s.  21,  Wills  Act,  1837,  is 
not  confined  to  something  written  between  lines;  it  includes  something 
put  into  one  of  the  lines,  but  written  on  the  line  (per  Hannen,  P.,  Bay- 
shaive  v.  Canning,  52  J.  P.  583).     V.  Apparent.     Cp,  Obliterate. 

INTERLOCUTORY.  — Interlocutory  Costs;  V.  Thompsonv.  Parish, 
5  C.  B.  :N.  S.  685;  28  L.  J.  C.  P.  153;  7  W.  R.  210. 
Interlocutory  7/(;'»«^^4fci?i;    ]'.  Injunction. 
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An  [idvr\(  H-Aitory  J  lid  f/mtmt  (loteriniiics  the  liylit  i"  nr.a.r.  l.nt  ii<.f 
tlio  aiiiouiit.       y/i,  11.  ~>,  Ord.  1."},  11.  S.  C. 

Tlie  following  are  liitcilocutory  On/rrs  witliin  K.  I.'),  Oid.  T/.S,  II.  S.  ('.  : 
—  Leave  to  .'■igii  iinmediate  jiulgnient  under  Ord.  1  I  {  SrAiiuliinl  Discount 
Co  V.  La  Grange,  47  L.  J.  C.  P.  .'J;  :>  ('.  1*.  1).  (',7);  Order  on  SummoiiH 
by  Creditors  and  Claimants  in  an  Adniinistratioii  or  Winding-np  ( Lfiris 
V.  Lewis,  ?A  W.  R.  40,  420;  54  L.  'i\  V.)\):  Lnrls  v.  W'illinms,  M 
C'h.  D.  (j1'.')\  Plit'i/si'ij  V.  Fheifsei/,  IL'  (']i.  ]).  ;5()5) ;  Order  to  work  out 
rights  given  by  a  Final  Judgment  {lUnLii/  v.  Lntham,  4.'i  ('h.  D.  2.'i) ; 
Order  on  a  Case  stated  by  an  Arl)itrator  for  his  guidance  prior  to  making 
Award  (Collins  v.  Fadditif/fon,  49  L.  J.  Q.  15.  'JiU;  5  Q.  li.  ]).  3(W:  Sr, 
Shnhrook  V.  TiifaeU,  9  Q.  B.  D.  G21 ;  30  W.  K.  740:  /:  Final  <)udkk»; 
Findings  on  Interpleader  Issues  (McAndrew  v.  liarkcr,  47  L.  .1.  ("li..'>40; 
7  Ch.  D.  701:  McNair  Co  v.  Aitdenshoir,  1801.  2  (,).  15.  r>02  :  00  L.  J. 
Q.  B.  770;  G5  L.  T.  292);  Findings  by  a  judge  of  the  Ch.  D.  on  distinct 
issues  of  fact  wliich  at  the  commencement  of  the  trial  have  been  agreed 
shall  be  first  tried,  secus  if  issues  not  so  settled  (Kn-hlx.  liKmll,  48 
L.  J.  Ch.  252;  11  Ch.  I).  146:  Lowe  v.  Loire,  48  L.  J.  Ch.  3S3;  10 
Ch.  D.  4o2)  ;  Order  discharging  rule  nisi  for  Pnihiliitinn  (A*,  v.  Lnml 
Board,  20  S.  J.  545);  Opinion  of  Q.  B.  D.  on  Case  slated  from  (^)uar- 
ter  Sessions  (PeterboroiKjh  v.  Wilstltorjic,  53  L.  J.  M.  C.  33;  12 
Q.  B.  D.  1). 

Note. — As  to  what  Interlocutory  Orders  are  not  appfalal)le,  /'.  s.  1. 
Jud.  Act,  1894.  On  Appeals,  "  any  doubt  which  may  arise  a.s  to  wliut 
Decrees,  Orders,  or  Judgments,  are  Final,  and  what  are  Interlocutory, 
shall  be  determined  by  the  (-ourt  of  Appeal  "  (s.  12,  Jud.  Act,  1875). 

"  Interlocutory  Order,"  s.  25  (8),  Jud.  Act,  1873,  is  not  confin«'d  t.ian 
Order  made  between  writ  and  final  judgment  but,  means  an  Order  other 
than  final  judgment;  and,  therefore,  a  lieceiver  may  be  appointe<l  under 
that  section  after  final  judgment  (Smith  v.  Coirell,  G  Q.  15.  I).  75;  50 
L.  J.  Q.  B.  38:  Vf/i,  Manchrster  <ind  Lirrrjiool  Hunk  v.  I'iirkinson,  22 
Q.  B.  D.  175). 

C/;,  Final  JuixiMKNi' :   Final  Ouoku. 

INTERMARRY.  — r.  Knowingly. 

INTERMEDDLE.  —  A  provision  that  "  no  Court  shall  internu'd.ilo  ' 
with  an  inferior  Court,  does  not  oust  the  supervision  of  the  High  Court 
(R.  V.  Ifore/ri/,  2  T.urr.  1041:   I't/i,  lu'  Heaphi/^  22  L.  K.  Ir.  51;; >. 

As  to  what  is  an  "Intermeddling"  by  an  Exor  with  his  te,->iai.a> 
estate,  so  as  to  preclude  him  from  being  able  to  renounce  probate;  /. 
Wms.  Exs.  228.  The  phrase  includes  an  ap[)lication  t\)r  a  debt,  though 
unsuccessful  (Be  Stevens,  1897,  1  Ch.  422;  OG  L.  ,1.  Ch.  155:  70  L.  T. 
18;  45  W.  li.  284). 

"Executor  de  son  tort  ";    V.  Exki'UTOK. 
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"  Iiitcnncddlc,  oi' iitteinpt  to  iutcniuMkllc  "  with  tlie  managemtMit  of  a 
testator's  eslatc,  witliin  a  clause  of  Forfeiture  ;    V.  Attkmpt. 
Qj,  Interfere. 

INTERMEDIATE "Intermediate  Educatiox,"  qua  Welsh  Inter- 
mediate Education  Act,  1889,  52  &  53  V.  c.  40,  "  means,  a  Course  of 
Education  which  does  not  consist  chiefly  of  Elementary  Instruction  in 
reading,  writing,  and  arithmetic,  but  which  includes  instruction  in 
Latin,  Greek,  the  Welsh  and  English  language  and  literature,  Modern 
Languages,  Mathematics,  xiatural  and.  Applied  Science,  or  in  some  of 
such  studies,  and  generally  in  the  higher  branches  of  knowledge  "  (s.  17). 
Cj),  Technical. 

"Intermediate  Exa inhuitlon"  of  an  Articled  Clerk  to  a  8olr;  .Stat. 
Def.,  40  &  41  V.  c.  25,  s.  4;     61  &  G2  V.  c.  17,  s.  4. 

INTERMENT.  —  Re-interment  of  human  remains  is  not  an  "  Inter- 
ment "  of  bodies,  within  s.  44,  15  &  IG  V.  c.  85  (^Svadd'uKj  v.  St.  Funcras, 
W.  N.  (89)  45,  120). 

"  Set  apart  for  the  purposes  of  Interment  ";   V.  Set  Apart. 

V.  Burial. 

INTERNAL.  —  Construction   of  a  Lessee's  Covenant  not   to   make 
■"  Internal  Alterations  " ;  / '.  External  Alteration. 
Cp,  Interior. 

INTERNATIONAL. —"The  International  Copyright  Acts";  V. 
Sch  2,  Short  Titles  Act,  1896. 

INTERPLEADER.  —  "  'Enterpleader, '  is  when  in  any  cause  a  mat- 
ter happeneth  which  of  necessity  ought  to  bee  discussed  before  the  priu- 
cipall  cause  it  selfe  bee  determined  "  (Termes  de  la  Ley). 

Interpleader  Issue;    V.  Action. 

"Proceedings  in  Interpleader,"  s.  120,  Co.  Co.  Act,  1888;  V.  Lumh  v. 
Teal,  58  L.  J.  Q.  B.  298;  22  Q.  B.  D.  675. 

V.  Ord.  57,  K.  S.  C,  on  ivhv  Ann.  Pr.  :   7  Encyc.  18-30. 

INTERRUPTION.  — The  "  Interruption  "  which  (under  ss.  3  and  4, 
2  &  3  W.  4,  c.  71,  and,  semhle,  in  ss.  1  and  2,  ib.)  defeats  a  Prescriptive 
Right  {V.  Prescription),  is  an  Adverse  obstruction  by  the  owner  of 
the  servient  tenement,  not  a  mere  discontinuance  of  user  by  the  claimant 
himself  {Carr  v.  Foster,  3  Q.  B.  581;  11  L.  J.  Q.  B.  284  ;  2  G.  &  D. 
753;  6  Jur.  837:  Coopei-  v.  Straker,  58  L.  J.  Ch.  26;  40  Ch.  D.  21: 
Smith  Y.  Baxter,  1900,  2  Ch.  138;  69  L.  J.  Ch.  437;  82  L.  T.  650; 
48  W.  R.  458:  Hollins  v.  Verney,  53  L.  J.  Q.  B.  430;  13  Q.  B.  1). 
304:  Vf,  Bennisonx.Carttvright,  33  L.  J.  Q.  B.  137;  5  B.  &  S.  1: 
Arkwright  v.  Gell,  8  L.  J.  Ex.  201;  5  M.  &  W.  203:  Flight  v.  Thomas, 
8  CI.  &  F.  231 ;  10  L.  J.  Ex.  529:  Dart,  432)  :  as  to  a  Fluctuating  Inter- 
ruption, V.   Presland  v.   Bingham,    41  Ch.   D.  268.     Taking   a    money 
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payment  for  permission  to  enjoy,  is  not  an  "  litU;rr<i|»tioii  "  of  tlit*  enjoy- 
ment of  the  easement  {I'Lastcrers  Co.  v.  I'urish  Ctrrlcs  Co,  20  \j,  A.  Ylx. 
362;  G  P^x.  (>.'3()).  Aofr:  Under  s.  4,  no  Interruption  .counts  unless  tlicre 
be  AcQUiESCKNCK  for  ;i  year;  tlieref(jre,  Aetiial  Enjoyment  of  Uj^lit 
for  19  3'ears  and  a  fraction  ^ives  title  if  tiie  right  is  promptly  assorted  at 
the  expiration  of  the  20  years  (F/l(//it  v.  Thoinim,  h\i\i).  I5ut  this  in- 
choate riglit  will  not  be  protected  by  injunction  Inifore  the  lapse  of 
the  full  20  years  (Bridetvell  Hospital  v.  W'anI,  G2  L.  J.  <'h.  270: 
Battersea  v.  Co»utirs  of  Savers,  1895,  2  Cli.  708;  G5  L.  J.  C'h.  ISl;  7',> 
L.  T.  IIG;  44  W.  R.  124).      V.  xVctually  Enjoyed. 

"The  words  'Interruption,'  '  Disiurb.'VNCk,'  and  tin-  like,  in  the  co\«- 
nant  for  Quiet  Enjoyment,  mean  lawful  interruptions  and  disturb- 
ances only "  (Elph.  48.'>) ;  but  the  covenant  may  be  so  worded  as  to 
extend  to  tortious  acts,  r.;/.  if  against  all  "claiming  or  pfetenduKj 
to  claim"  (Chaplin  v.  >Soiith;/ate,  10  Mod.  384:  nom.  SiiitlujiitH  v. 
Cluiplin,  1  Comyn,  230:   J'.  Hunt  v.  Allrn,  \\ineh,  2o).      /'.  TuKOUtili. 

INTERVAL.  —  Where  an  "  Interval  "  of  so  many  days  has  to  elapse 
between  two  events,  e.(/.  two  meetings,  the  days  are  clmr  days,  and  have 
to  be  reckoned  exclusive  of  both  the  days  between  which  the  interval  is  to 
elapse  (Re  Railway  Sleepers  Co,  54  L.  J.  Ch.  720;  29  Ch.  I).  204);  but, 
possibly,  if  the  interval,  in  a  Company's  meetings,  be  less  than  14  ch-ar 
days,  the  defect  does  not  concern  Creditors  {Rr  Millir's  Jhilr  ('a,  31  Ch.  IX 
211). 

K  Between:  Clear:  ISTot  Less:  Within. 

INTERVENTION.  —  Plaintiffs  (house  agents)  were  instructed  by 
Defendant  to  offer  a  house  for  sale,  at  a  commission  of  2i  per  cent,  on 
the  purchase  money  if  they  found  a  purchaser,  but  to  receive  £i.  Is.  ()</. 
only  if  sale  made  "  without  their  Intervention."  A.,  who  had  observed 
that  the  house  was  for  sale,  but  had  not  then  seen  over  it,  called  ou 
Plaintiffs,  and  obtained  a<'ard  to  View  the  house,  and  also  other  houses, 
the  terms  being  written  by  Plaintiff's  clerk  on  the  back  of  the  Card. 
A.  went  to  the  house,  but  thought  the  price  asked  (£2200)  too  high, 
and  went  away.  A,  had  no  further  communication  with  Plaintiffs;  but 
he  subsequently  renewed  his  negotiation  with  a  friend  of  Defendant's,  and 
became  the  purchaser  for  £1700;  held,  that  there  was  evidence  for  a 
jury  that  A.  had  become  the  purchaser  "through  the  Intervention"  of 
the  Plaintiffs,  and  the  jury  found  that  they  were  entitled  to  the  com- 
mission. At  the  trial,  the  Judge  put  the  following  question  to  A., 
"  Would  you,  if  you  had  not  gone  to  the  Plaintiffs'  oflico  and  got  the 
Card,  have  purchased  the  house?"  and,  overruling  an  objection  by 
Defendant's  counstd,  received  this  aiiswer,  "I  should  think  not"; 
Sevi  1)1  e,  that  the  answer  was  properly  received  {Mansrll  v.  Clements, 
L.  R.   9  C.    P.  139). 

Cp,  Introdick:   Ixtf.kfere. 
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Intervention  in  Divorce  proceedings  (generally  by  the  King's  Proctor) 
is  for,  (1)  Collusion,  or  (2)  Suppression  of  a  Material  Fact  (s.  7, 
23  &  24  V.  c.  144).      F/i,  Brown  &  Powles  on  Divorce:  Dixon,  lb. 

INTESTATE.  —  A  person  dj-ing  "Intestate,"  as  that  phrase  is  used 
in  the  Statute  of  Distribution,  22  &  23  Car.  2,  c.  10,  includes  one  dying 
partially  intestate  (Twisden  v.  Tivisden,  9  Ves.  425);  hut  as  used  in  53 
&  54  V.  c.  29,  it  means  only  one  who  is  uiliolly  intestate  {^Re  Tivigg,  1892, 

1  Ch.  579;  61  L.  J.  Ch.  444;  66  L.  T.  604).  It  is  submitted  that  this 
latter  is  the  primarj-  meaning  of  the  word,  i.e.  (as  Cowel  puts  it)  "  one 
that  makes  no  Will  at  all  ";  in  Hpnsloe^s  Case  (9  Rep.  40  a)  it  was  held 
to  mean,  one  who  makes  no  Will,  or  one  who  makes  a  Will  but  the 
Exors  refuse  to  act. 

Qua  Intestate  Moveable  Succession  (Scot)  Act,  1855,  18  &  19  V.  c.  23, 
"Intestate,"  means  and  includes,  "  every  person  deceased  who  has  left 
undisposed  of  by  Will  the  whole,  or  any  portion,  of  the  Moveable 
Estate  on  which  he  might  (if  not  subject  to  incapacity)  have  tested"; 
"Intestate  Succession,"  means  and  includes,  "succession  in  cases  of 
partial,  as  well  as  of  total,  intestacy"  (s.  9). 

V.  Left:  Next  of  Kix. 

"Sole  and  Intestate  " ;    T.  Unmarried. 

INTIMIDATE. — "Intimidation"  is  not  a  technical  word  having  a 
necessary  meaning  in  a  bad  sense  ((J Connell  v.  The  Queen,  11  CI.  &  F. 
155). 

"  Intimidate  "  is  not  a  Word  of  Art  as  employed  in  s.  7  (1),  Conspiracy, 
and  Protection  of  Property  Act,  1875,  38  &  39  V.  c.  86;  it  there  means, 
"  such  Intimidation  as  would  justify  a  magistrate  in  binding  over  the 
intimidator  to  keep  the  peace  towards  the  person  intimidated;  in  other 
words,  such  Intimidation  as  implies  a  threat  of  personal  violence  " 
(Connor  v.  Kent,  1891,  2  Q.  B.  545;  61  L.  J.  M.  C.  9;  65  L.  T.  573;  55 
J.  P.  485):  "What  is  'Intimidation'?  Why,  the  using  of  language 
which  causes  another  man  to  fear"  (per  Smith,  J.,  Judf/ev.  Be7inett, 
inf).  Semble,  to  tell  a  Master  that  he  should  not  employ  a  Workman 
not  belonging  to  a  Trades  Union  (Shelbottrne  v.  Oliver,  30  J.  P.  213), 
or  to  say  to  a  Workman,  "  If  you  leave  the  town  quietly  we  shall  not 
hurt  you  "  {Hodgso7i  v.  Graveling,  31  J.  P.  115),  or  to  threaten  a  picket- 
ing {Judge  V.  Bennett,  36  W.  R.  103),  would  be  such  Intimidation;  but 
there  is  no  Intimidation  in  bond  fide,  and  in  answer  to  enquiries,  com- 
municating a  Society  rule  as  to  the  number  of  apprentices  a  Master 
might  take  {Wood  v.  Boivron,  7  B.  &  S.  931;  36  L.   J.  M.  C.  5;  L.  E. 

2  Q.  B.  21;   15  L.  T.   207;   31  J.   P.  21  :    Vf,  Connor  v.  Kent,   sup). 
Op,  Beset:  Conspiracy:  Duress:  Malice:  Threat. 

Qua  Prevention  of  Crime  (Ir)  Act,  1882,  45  &  46  V.  c.  25,  "  'Intimi- 
dation,' includes,  any  word  sjjoken,  or  act  done,  in  order  to  and  calculat^ed 
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to  put  any  person  in  fear  of  any  injury  or  danger  to  himself  or  to  any 
member  of  his  family  or  to  any  pfi-son  in  liis  einj)loynRMit, — or  in  fear 
of  any  injury  to  or  loss  of  liis  property,  business,  or  means  of  living  " 
(s.  7)._ 

Similar,  but  in  important  details  different,  is  the  def  (pui  Criminal 
Law  and  Procedure  (Ir)  Act,  1887,  50  &  51  V.  c.  20,  viz.,  "  'Intimida- 
tion,' includes,  any  tvords  or  acts,  intended  and  calculated  to  put  any 
person  in  fear  of  any  injury  or  danger  to  himself  or  to  any  member  of 
his  family  or  to  an^'- person  in  his  employment, — or  in  fear  of  any 
injury  to  or  loss  of  property,  business,  employment,  or  means  of  living" 
(s.  19).  "Words,"  within  that  def,  may  be  \v<prds  published  (li'/wlun  v. 
Fisher,  2(5  L.  II.  Ir.  340). 

As  to  Electoral  Intimidation;  J'.  Spiritual:  Leigh  &  lie  Marchant, 
4  ed.,  30-38 :  2  Rogers,  325. 

Vh,  7  Encyc.  51-53.      Qj,  Boycott:  ^Molest. 

INTO.  —  The  employment  of  a  Humber  pilot  is  not  compulsory  upon 
a  vessel  which  is  being  towed  from  one  dock  to  another  in  the  port  of 
Hull,  as  it  is  not,  under  such  circumstances,  passing  "  into  or  out  of" 
the  port  within  s.  22,  Hull  Pilot  Act,  2  &  3  W.  4,  c.  cv.,  nor  is  it  "  bound 
to  or  from"  the  port  within  s.  89,  lb.  (The  Maria,  L.  K.  1  A.  &  E. 
358). 

Discharge  of  Cargo  "  into  Jjigliters  ";    J\  Ligiitku. 

V.  Through.  ^ 

INTOXICATING  LIQUOR.  —  Qua  the  Licensing  A.t,  1872, 
"' Intoxicating  Liquor,' mtans,  Spirits,  Wixk,  Ukki;.  Porter,  Cii>ek, 
Perry,  and  Sweets,  and  anv  fermented,  distilled,  or  si>irituous,  liquor 
which  cannot,  according  to  any  law  for  the  time  being  in  force,  be  legally 
sold  without  a  license  from  the  (Jommrs  of  Inland  Kevenuc  "  (ss.  74, 
77) ;  but  throughout  the  Act  the  phrase  should  be  taken  distributively 
so  as  in  I'ach  case  to  mean  that  description  of  liquor  which  the  dealer  is 
licensed  to  sell  (per  May,  C.  J.,  iJuiriiti'j  v.  O' Linhjltliii,  Ir.  Kep.  11 
C.  L.  488). 

r.  Spirituous  IjIQuor. 

INTRODUCE.  —  To  merely  introduce  a  person  who  becmes  a 
Customer,  is  not  to  "  intioduce  lUisiness,"  so  as  to  earn  an  agreed  com- 
mission: "In  order  to  found  a  legal  claim  for  commission,  there  must 
not  only  be  a  Causal,  there  must  also  be  a  Contractual,  relation  between 
the  introduction  and  the  ultimate  transaction  of  sale"  (per  Ld  A\atson, 
Toulviiii  V.  Millar,  58  L.  T.  90).  Vf,  Xcvk  v.  Amlr>'n:<,  1  Tim.s  Kep. 
607:  Intervention.      C/;,  I'rocurk,  last  par. 

Introduce  a  Law\   I'.  Establish. 

I N  T  R  U  D  E  R .  —  r.  D E korceor. 
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INTRUSION.  —  "  'Intrusion'  first  properly  is,  when  tlie  ancestor  died 
seised  of  iiny  estate  of  inheritance  expectant  upon  an  estate  for  life,  and 
then  tenant  for  life  dieth,  and  between  the  death  and  the  entry  of  the 
heire  an  estranger  doth  interpose  himselfe  and  intrude. 

"  Secondly,  he  that  entreth  upon  any  of  tlie  king's  demesnes,  and 
taketh  the  profits,  is  said  to  intrude  upon  the  king's  possession. 

"Thirdly,  when  the  heire  in  Avard  entereth  at  his  full  age  without 
satisfaction  for  his  marriage,  the  writ  saith,  quod  intrusit"  (Co.  Litt. 
277  a,  b,  ivhv  for  the  difference  between  Abatk,  Intrusion,  Defokce- 
MENT,  UsuKPATiON,  and  Pukpresture).  VJ\  3  Bl.  Com.  167-174: 
7  Encyc.  56 :  Entry  :  Ouster. 

Semhle,  to  "  intrude  "  into  a  Parish,  does  not  connote  going  to  dwell 
there  {B.  v.  WiUats,  7  Q.  B.  516;  14  L.  J.  M.  C.  157). 

INTRUSTED.  — Factors  Act,  6  G.  4,  c.  94,  s.  2:  V.  PhUUj>s  v. 
Huth,  10  L.  J.  Ex.  65;  6  M.  &  W.  572:  Hatfield  v.  FhiUq^s,  11  L.  J. 
Ex.  425;  9  M.  &  W.  647;  14  lb.  665;  12  CI.  &  E.  343:  Faentes  v. 
Montis,  38  L.  J.  C.  P.  95;  L.  Pv.  4  C.  P.  93.  Vth,  s.  4,  5  &  6  V.  c.  39: 
Sheppard  v.  Union  BanJi;  7  H.  &  K  661 ;  31  L.  J.  Ex.  154 ;  10  W.  R. 
299;  5  L.  T.  757:  1  Sm.  L.  C.  822.  JVote:  The  Factors  Act,  1889, 
s.  2,  omits  the  phrase  "intrusted  with." 

A  person  is  not  "  intrusted  with  "  a  thing  if  all  that  he  has  is  access 
to  it  (B.  V.  Bakeivell,  Russ.  &  By.  35). 

"  Person  anyways  intrusted "  by  or  for  a  Papist,  and  incapable  of 
nominating  to  a  Benefice,  13  Anne,  c.  13,  s.  1;  V.  Boycr  v.  Norwich, 
Bp,  1892,  A.  C.  417;  61  L.  J.  P.  C.  46;  67  L.  T.  30;  56  J.  P. 
692. 

"Superintendence  entrusted";    V.  Superintendence. 

V.  Agent  Intrusted  :  In  Trust. 


INVALID. —  V.  Insufficient. 

INVENTED.  —  Where  a  person  states  that  he  has  "invented"  an 
article,  that  word  implies  the  statement  by  him  that  the  invention  was 
new  and  that  he  was  its  First  Inventor  (^Bowman  v.  Taylor^  2  A.  &  E. 
278;  4  L.  J.  K.  B.  58:  Smith  v.  Scott,  6  C.  B.  N.  S.  771;  28  L.  J. 
C.  P.  325). 

"  Invented  Word  " ;    V.  Fancy  Word. 

INVENTION Qua   the    Patent    Acts   "'Invention,'  means,  any 

manner  of  New  Manufacture  the  subject  of  Letters  Patent "  (s.  46, 
46  &  47  V.  c.  57).     V.  Nature. 

INVENTOR.—  V.  First  Inventor. 

INVENTORY.  —  An  "  Inventory  "  is  a  detailed  list  of  goods,  enumer- 
ating them  with   reasonable  i)articalarity  according  to  the  well  under- 


INVENTORY  1007        INVESTIGATING 


stood  usage  of  business  men;  :ui(l  tlie  word  is  so  used  iu  ».  4,  JiilLj  of 
Sale  Act,  1882  ( Witt  v.  Banner,  20  Q.  B.  D.  114  ;  57  L.  J.  Q.  B.  141 ; 
58  L.  T.  34;  3G  W.  11.  115;  3  Times  Hep.  759:  Carpaifur  v.  Jfrm, 
23  Q.  B.  D.  566;  33  S.  J.  590;  5  Times  liep.  647).      /'.  Si-kcific. 

In  a  Bill  of  Sale  under  the  heading  "Study"  was  this  item,  "1800 
volumes  of  books,  as  per  catalofjiic  ";  held,  that  the  Catalogue  was  not  a 
"  Schedule  or  Inventory"  requiring  registration  under  s.  10  (2),  Bills  of 
Sale  Act,  1878  (Davidson  v.  Car/ton  Bank,  1893,  1  ().  B.  82;  62  L.  J. 
il  B.  Ill;  67  L.  T.  641;  41  W.  K.  132). 

"Schedule,  Inventory,  or  Catalogue, "  55  G.  3,  c.  184;  V.  Strutf  v. 
Bob  in  son,  3  B.  &  Ad.  395. 

V.  Termes  de  la  Ley,  Inventor ij. 

INVEST.  —  In  a  AVill,  a  Trust  for  Sale  may  be   ini|>lii'd  from  ;i  iiii-i 
"  to  invest  "  {Affleck  v.  James,  17  Sim.  121).     J'.  Think  fit. 
J'.  Accumulation:   C^^,  Divest  :  Vesturk. 

INVESTED.  —  A  Bequest  of  the  income  of  a  certain  sum  "  invested 
by  me"  in  a  particular  way,  is  Specific  (Kei^iode  v.  Maalonahl,  35 
L.  J.  Ch.  358;  37  lb.  879;  L.  R.  1  Eq.  457;  3  Ch.  584).  //,  Be 
Pratt,  1894,  1  Ch.  491;  63  L.  J.  Ch.  487,  and  casos  there  cited. 

INVESTIGATING.  —  If  a  purchaser's  solicitor  has  in  an}' way  in- 
quired into  the  vendor's  title,  he  is  entitled  to  the  Scale  Fee  for  "  inves- 
tigating Title  "  provided  by  Sell  1,  Part  1,  Solrs  Kern  Ord;  and  this 
though  no  Abstract  or  Evidence  of  Title  be  delivered  by  the  vendor,  or 
though  "the  investigation  took  only  5  minutes  instead  of  10  days" 
(per  Kay,  J.,  Bxp.  London  Corp,  56  L.  J.  Ch.  308;  34  Ch.  D.  452; 
35  W.  R.  211;  56  L.  T.  13:  Bx  p.  Ferguson  to  Bitcklcy,  21  L.  K.  Ir. 
396,  397). 

Cp,  "Deducing  Title  ";  V.  Deduce. 

Note,  on  Conditions  restricting  Investigation  of  Title  :  —  A  Condition 
of  Sale  wliich  provides  that,  "  No  Requisition  or  Enquiry  "  (which,  in 
such  a  connection,  are  synonymous  terms)  sliall  be  made  as  to  the  Title 
prior  to  a  specified  date,  or  to  the  Title  at  all,  will  not  prevent  the  pur- 
chaser from  ascertaining  a  defect  aliunde;  and,  if  it  be  substantial,  it 
will  entitle  him  to  cancel  the  contract,  and  (if  there  be  a  bi-each  of  con- 
tract, V.  Deposit)  he  ma}-  recover  the  deposit  (  Waddell  v.  Woolfe,  43 
L.  J.  Q.  B.  J 38;  L.  K.  9  Q.  B.  515);  so,  of  a  Condition  (on  sale  of 
Leaseholds)  that  the  vendor  "  shall  not  be  obliged  to  I'koduce  the 
lessor's  title  "  (Shepherd  y.  Keatley,  3  L.  J.  Ex.  288;  1  Cr.  j\[.  &  H.  117) : 
Seous,  if  the  contract  provides  that  the  Title  "  will  not  be  shown  and 
shall  not  be  inquired  into  "  (Hitmev.  Bentley,  21  L.  J.  Ch.  760;  5  D.  G. 
&  S.  520),  or  that  it  shall  not  be  "required,  investigated,  or  objected 
to"  {Be  Marsh,  64  L.  J.  Ch.  255).  In  thh-  North,  J.,  dissented  from 
the  dictum  of  Wood,  V.  C.,  iu  Darllnijtoit  v.  Hamilton   (23   L.   J.    Cli. 
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1000;  Ka}',  558)  that  "  svliatever  ma}'  be  the  terms  of  the  Condition  of 
Sale,  if  the  purchase!-  obtain  information  aliunde  tliat  the  Title  of  the 
vendor  is  not  clear  and  distinct,  he  has  a  rigjit  to  insist  upon  the  objec- 
tion"; but  the  decision  in  Re  MarsJi  was  on  a  V.  &  P.  summons  for 
return  of  deposit,  and  North,  J.,  pointed  out  that  the  Court  was  not 
being  asked  by  the  vendor  for  specific  performance  :  Vf,  Scott  v.  Alvarez, 
1895,  2  Ch.  603;  64  L.  J.  Ch.  376,  821;  73  L.  T.  43  ;  43  W.  E.  694: 
Dart,  163-176:  Fry,  593:  Webster  on  Conditions  of  Sale,  2  ed.,  208. 
V.  Requisition:  Bad. 

INVESTING.  —"  Investing  "  member  of  a  Building  Society;  V.  Be 
Nonolch  and  Norfolk  Bg  Socy,  45  L.  J.  Ch.  785. 

INVESTMENT. —"In  the  like  Mode  of  Investment  as  the  same 
shall  be  at  ni}'  decease  ";   V.  Re  Grhideij,  cited  Keasonably  :   Samk. 

V.  One  Investment:  Permanent:  Pkopek  Investment:  Secur- 
ities. 

INVESTMENTS.  —  Foreign  Government  Bonds  will  pass  under  a 
bequest  of  "Investments"  (Arno}dd  y.  Grhistead,  21  W.  R.  155). 

As  to  what  are  Trustee  Investments,  V.  Part  1,  Trustee  Act,  1893,  on 
ji-hv,  Re  Oivthivaite,  cited  Authorize  :.  R.  17,  Ord.  22,  R.  S.  C. 

Qua  Scotland;   V.  47  &  48  V.  c.  63 ^  61  &  62  V.  c.  42. 

V.  Isle  of  Man, 

INVOICE  PRICE.  —  Where  an  Agent's  Commission  is  to  be  calcu- 
lated on  "  Invoice  Prices,"  that  means,  the  amounts  that  ought  to  go  into 
the  invoices;  and  though  the  invoices  themselves  (when  unchallenged) 
are  the  best  evidence  of  those  amounts,  yet  their  production  is  not  essen- 
tial {Plank  V.  Gavila,  3  C.  B.  N.  S.  807 ;  6  W.  R.  210 ;  30  L.  T.  0.  S. 
287). 

INVOICE    VALUE In    a   Marine   Insrce   "Invoice   Value"    is, 

scmhle,  synonymous  with.  Shipping  Value  (per  Blackburn,  J.,  Ander- 
son V.  Morice',li.  R.  10  C.  P.  614). 

I  N  VOLVE.  —  A  thing  is  only  said  to  be  "  involved  "  in  another  when 
it  is  a  necessary  resultant  of  that  other.  Therefore,  actual  injury  sus- 
tained by  a  boy  under  13  through  a  man  attempting  to  commit  an 
unnatural  offence  with  him,  does  not  bring  the  case  within  s.  15  (1), 
Prevention  of  Cruelty  to  Children  Act,  1894,  57  &  58  V.  c.  41  (which 
allows  unsworn  evidence  of  a  child  of  tender  years)  ;  for  this  offence  is 
not  specifically  mentioned,  and  it  does  not  come  within  the  general 
words  of  the  Schedule  to  the  Act  because  it  is  not  one  "  involving  Bodily 
Injury,"  it  being  very  common  to  have  an  Indecent  Assault  without  any 
bodily  injury  {R.  v.  'Beer,  62  J.  P.  120). 

"  Questions  involved  in  the  Cause  or  Matter,"  R.  11,  Ord.  16,  R.  S.  C. ; 
V.  Montgomery  v.  Foy,  1895,  2  Q.  B.  321;  G5  L.  J.  Q.  B.  18;  73  L.  T. 
12;  43  W.  R.  691. 
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Land  "  iuvolved  in  Partnership  Dealings,"  so  an  to  become  part  of  tlif 
partnership  Assets  ;  K  fJavies  v.  (James,  28  W.  K.  16;  12  Ch.  D.  8i;i: 
Jackson  v.  Jackson,  7  Ves.  535;  9  lb.  591:    ll'utcrer  v.  Waterer,  L.  li. 

15  Eq.  402;  21  W.  R.  508;  on  whlcr,  Murtafjh  v.  Costdlo,  7  L.  R.  Ir. 
428:  Vf,  Morns  v.  Barrett,  3  Y.  &  J.  384:  Iloufjldnn  v.  llonijhton,  11 
Sim.  491;  10  L.  J.  Ch.  310. 

INWARD-BOUND.  —Qua  I'ost  OfTico  (Duties)  Act,  1840,  3  &  4  V. 
c.  90,  "  '  ln\v;ird-F>ouiul,'  sliall  be  held  to  include.  Vessels  bound  as  well  to 
any  Port  in  the  United  Kingdom,  as  to  any  Port  in  any  of  Her  Majesty's 
Colonies;  and  'Outward-Bound,'  shall  be  held  to  include,  Vessels  bound 
as  well  _/rom  any  Port  in  the  United  Kingdom  as  from  any  Port  in  Her 
Majesty's  Colonies"  (s.  71). 

INWARDS.  — "Trading  Inwards  ";  V.  Trading. 
V.  Outwards. 

I.  O.  U.  —  An  T.  0.  U.  is  evidence  of  an  Account  Stated  (  T.  Ai - 
count),  but   not  of   money  lent,  goods  sold,  t&c  (^Fesenmayer  v.  Adcork, 

16  M.  &  W.  449).  It  is  merely  an  Acknoayledgmext  of  a  Debt  ; 
it  is  neither  a  Promissory  Isote  nor  a  Receipt  (Flsh'-r  v.  L''sh'> ,  1  "F-^p. 
427). 

An  I.  0.  U.  not  given  in  aclvnowledgment  of  a  debt  due,  nor  as  the 
result  of  an  account  stated  between  the  parties,  is  not  evidence  under  a 
count  on  an  Account  Stated  (Lemere  v.  Elliott,  30  L.  J.  Ex.  350;  G  H. 
&  N.  656). 

IRELAND V.  United  Kingdom. 

IRISH  FUNDED  PROPERTY. —  Government  Debentures,  held 
not  to  pass  under  a  be(]uest  of  "  Irish  Funded  Property  "  {Ju(l>/ev.  Xeir- 
ton,  4  Ir.  Eq.  Rep.  389;  2  Dr.  .*;■  War.  239;  1  Con.  &  L.  381). 

IRISH  VALUATION  ACTS.  —  K  s.  24,  Interp  Act,  1889. 

IRON.  —  In  a  Marine  Insurance  was  this  clause, — "Warranted  no 
Iron  or  ore  or  phosphate  cargoes,  exceeding  the  net  register  tonnage, 
across  the  Atlantic  "  ;  held,  that  Steel  was  included  in  the  word  "  Iron  " 
(Hart  V.  Standard  Mar  Insrce,  22  Q.  1^.  D.  199:  58  L.  J.  Q.  W.  284:  37 
W.  R.  366;  60  L.  T.  649). 

The  waste  from  Iron-works  called  Tap  Cinders  is  not  Stores  or  other 
Effects,  Iron  or  Ironstone,  Slack,  or  Cannel.  nor  is  it  within  a  Lease 
demising  "  all  Mines,  Seams.  Veins,  and  Beds,  as  well  opened  as  un- 
opened, of  all  other  Minerals  and  Clay  lying  and  being  within  and 
under  the  lands"  {Boileau  v.  Jleath,  1898,  2  Ch.  301  ;  67  L.  d.  Ch.  529; 
78L.  T.  622,  46  W.  R.  602). 

"Iron  ]Mills  ";  V.  Non-Textile  Factories. 

IRRECOVERABLE.  —  F.  REcovEUAiiLE. 
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IRREGULARITY.  — 7^  Exp.  Johnson,  53  L.  J.  Ch.309;  25  Ch.l). 
112;  JJaviesv.  Bolton,  3894,  3  Cb.  678;  63  L.  J.  Cli.  743;  71  L.  T. 
336;  43  W.  R  171:  Error:  Formal:  Ixformality. 

IRREPARABLE.  —  Irreparable  Injur}'  maj'  be  said  to  be  done  to  a 
Trading  Co,  e.g.  a  Railway,  if  it  entail  an  "  expenditure  of  money  wbicb 
it  will  be  impossible,  perbaps,  ever  to  get  back  again "  (per  Cran- 
wortb,  V.  C,  Beman  v.  Rufford,  1  Sim.  N.  S.  571). 

IRRESISTIBLE.  —  Irresistible  Inference,  V.  Judicial  Persua- 
sion.     Cp,  Necessary  Implication,  sub  Necessary. 

"  'Fi's  Major,^  wbicb  we  translate  'Irresistible  Violence  '  "  (per  Camp- 
bell, C.  J.,  Walker  v.  Guarantee  Assn,  IS  Q.  B.  286).     Cp,  Act  of  God. 

IRRESPONSIBLE.  —  "  In  tbeir  uncontrolled  and  irresponsible  Dis- 
cretion";  F.  Discretion. 

IRREVOCABLE — -A  Submissiox  "irrevocable,  except  by  leave," 
and  to  "  bave  the  same  effect  in  all  respects  as  if  it  bad  been  made  an  Or- 
der of  Court,"  s.  1,  Arb  Act,  1889,  means,  that  the  power  of  the  Arbi- 
trators when  once  appointed  cannot  be  revoked;  but  the  section  does  not 
give  the  Court  power  to  order  a  party  to  appoint  his  arbitrator,  for  such  a 
power  would  not,  prior  to  the  Act,  have  followed  on  the  submission  being 
made  a  Rule  of  Court  (Ee  Smith  and  Nelson^  59  L.  J.  Q.  B.  533;  25 
Q.  B.  D.  545  ;  39  W.  R.  117  ;  63  L.  T.  475);  nor  can  a  Commission  for 
examining  Avitnesses  abroad  be  ordered  {Re  Shaw  and  Ronaldson,  1892, 
1  Q.  B.  91;  61  L.  J.  Q.  B.  141). 

IS.  —  "Is"  with  an  active  participle,  generally  connotes  present 
time,  e.g.  "  Is  proceeding";  V.  Proceeding,  at  end  :  Vf,  Fishery.  Ford, 
12  A.  &  E.  654. 

But  with  a  perfect  participle,  "  is  "  sometimes  connotes  future  time. 
Thus,  the  disqualifications,  imposed  by  s.  32,  Bankry  Act,  1883,  where  a 
debtor  "  is  adjudged  bankrupt,"  apply  only  to  persons  adjudged  bank- 
rupt under  that  Act  {Bourke  v.  JShitt,  1894,  1  Q.  B.  725;  63  L.  J. 
Q.  B.  497;  70  L.  T.  639;  42  W.  R.  388:  Vf,  Are).  But  "where 
.  .  .  houses  .  .  .  a)'e  connected  with  a  Public  Sewer,"  s.  19,  P.  H.  Act, 
1890,  was  held  to  connote  an  existing  state  of  things,  giving  the  sec- 
tion a  retrospective  operation  (Eastbourne  v.  Bradford,  cited  Drain). 

"  7s  of  Full  Age,"  s.  6,  Rep  People  Act,  1867,  means,  being  of  full 
age  at  or  before  the  end  of  the  year  of  qualification  {Hargreaves  v.  Hop- 
per,  45  L.  J.  C.  P.  105;  1  C.  P.  D.  195).  In  this  connection  "is"  was 
read  "  was. " 

y.  Being  ;  Has  Been. 

ISLAND.—  r.  Isle. 

Islands  arising  (Ze  «a?'o  in  the  King's  Seas;    V.  Increase. 
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"  Islands  "  of  Scotland  ;    V.  IIiotilands. 
V.  Bkitish  Islands. 

'SLE.  —  "By  the  name  of  an  isle,  z//.s/rA/,  many  n)aiiors.  lands  and 
tenements  may  passe"  (Co.  Litt.  ;">  :i :    I'/'.    Toiicli.  W'J).      /'.  Islanh. 

ISLE   OF  MAN A  Trustee's  power  of  Invcstmi-nt  in  S.-.rurities  of 

the  Isle  of  Man,  or  of  the  Government  of  a  Colony,  includes  securities 
under  the  Isle  of  Man  Loans  Act,  1880,  43  &  44  V.  c.  8  (s.  5  (4),  Trustee 
Act,  1893). 

F.  England:  "Foreign  Dominion,"  sub  Forkign. 

ISOLATED.— "Isolated  Parts  of  Counties,"  s.  26,  Parliamentary 
Boundaries  Act,  1832,  2  &  3  W.  4,  c.  64  ;  F.  N.  v.  Jirecun,  15  Q.  B. 
813  ;  19  L.  J.  M.  C.  203. 

ISSUE.  —  This  is  a  word  of  flexible  meaning;  — 

1.  Its  legal  meaning  is,  "Descendants"  m  intinitum  {Holland  v. 
Fisher,  Orl.  Bridg.  214:  Wdrman  v.  Seaman^VoW.Wl  :  Davenport  v. 
Hanhnry,  3  Ves.  259  :  per  Ld  Watson,  llicklhuj  v.  Vair,  68  L.  J.  P.  C 
15  ;  1899,  A.  V,.  15) : 

2.  Its  popular  meaning  is,  "Children"  (per  Jessel,  M.  U.,  Martjuu 
V.  Thomas,  51  L.  J.  Q.  B.  556 ;  9  Q.  B.  D.  643 :  and  per  James  and 
Brett,  L.  JJ.,  Ralph  v.  Carrirk,  48  L.  J.  Ch.  807.  .808,809;  11  Ch.  D. 
873)  :  and  (like  "heirs,"  Foivell  v.  Bogrjis,  cited  Heir)  it  may  be  used 
in  different  clauses  of  the  same  instrument  in  different  senses  (Carter 
V.  Bentall,  9  L.  J.  Ch.  303  ;  2  Bea.  551,  on  u-hcr,  Re  Hopkins,  9  Ch.  D. 
131  ;  47  L.  J.  Ch.  672 :  Re  Warren,  53  L.  J.  Ch.  787  ;  'JO  Ch.  I).  208 : 
Sv,  Ridgeway  v.  Munkittrick,  1  Dr.  &  War.  84  :  Rhodes  v.  Rhodes, 
27  Bea.  413:  Re   Harrison,  3  L.  E.  Ir.  114). 

In  its  popular  meaning  it  is  a  Designation  of  Persons  ;  whil.-^t  in  its 
technical  import  it  is  generally  a  word  of  Limitation. 

In  devises  of  Real  Estate,  "  Issue  "  is  a  word  of  limitation  whiih 
when  uncontrolled  by  the  context,  is  equivalent  to,  but  more  llexible 
than  (Doe  d.  Coojjer  w.  Collls,  4  T.  R.  300:  Lees  v.  Moslerj,  5  L.  J.  Ex. 
Eq.  78  :  1  Y.  &  C.  589)  "  Heirs  of  the  Body  " ;  so  that  a  devise  to  A. 
"  and  his  Issue  "  will  generally  give  to  A.  an  Est.ate  Tail  {Roddi/  v.  Fitz- 
gerald, 6  H.  L.  Ca.  823:  Bowcn  v.  Leiri^,  54  L.  J.  Q.  B.  oH;  9  App. 
Ca.  890:  Pelham-Clinton  v.  Newcastle,  49  W.  II.  12  ;  69  L.  J.  Ch.  875: 
Sandes  v.  Cooke,  21  L.  R.  Ir.  445  :  Woodhouse  v.  Merrick,  24  L.  .1.  Ch. 
649;  1  K.  &  J.  352:  Simmons  w.  Simmons,  8  Sim.  22;  5  L.  J.  Ch.  198  : 
Vf,  2  Jarm.  414  et  seg :  JVilliams  v.  Williams,  33  W.  R.  118;  W.  N. 
(84)  198:  Whitelair  v.  Whitelaw,  5  L.  K.  Ir.  120).  Indeed,  it  b:us 
been  said  that  a  devise  to  A.  "and  his  Issue"  is  the  aptest  way  to  «le- 
scribe  an  Estate  Tail  (per  Ld  Thurlow,  Hocklei/y.  Maivbefj,  1  Ves.  149\ 

It  is,  hiiwt'ver,  an   old  doctrine  that,    by   a  context,  "  Issue  "  may  be 


ISSUE  1012  ISSUE 

taken  as  a  word  of  Purchase,  and  may  dtaiote  a  particular  person  or 
persons  (Liiddington  v.  Kime,  1  Raym.  Ld,  '205). 

And  whore  there  is  a  manifest  indication  in  a  Will,  made  since  31st 
Dec  1837,  that  the  Testator  intended  A.  to  take  a  life  interest  in 
Eealty,  a  subsequent  limitation  to  the  "  Issue  "  of  A.  would  be  construed 
as  words  of  Purchase  {liotheram  v.  RotJiercnn,  13  L.  R.  Ir.  442,  dis- 
tinguishing Roddy  V.  Fitzgevidd,  sup),  and  the  "  Issue  "  would  be  en- 
titled to  take  subject  to  the  life  interest,  and  the  word  would  frequently, 
if  not  generally,,  be  construed  as  "  Children  "  (^Raljih  v.  Carrick,  11  Ch, 
D.  882,  885:  Foster  v.  Hayes,  24  L.  J.  Q.  B.  IGl;  4  E.  &  B.  717: 
Morgayi  v.  Thomas,  51  L.  J.  Q.  B.  289,  556  ;  9  Q.  B.  D.  643 :  Vthlc 
for  a  collection  of  the  cases  on  Wills  made  prior  to  1838  showing  the 
care  the  Courts  took  to  construe  a  devise,  where  "  issue  "  mentioned,  as 
an  Entail  when  the  words  superadded  were  insufficient  to  carry  the  Fee; 
—  a  reason  which,  as  was  observed  by  the  M.  R.  in  Morgan  v.  Thomas, 
does  not  exist  as  regards  Wills  made  since  the  Wills  Act,  1837). 

In  a  gift  to  the  "  Issue  "  of  an  existing  marriage,  e.g.  to  wife  and  "  the 
Issue  of  our  marriage, "  there  is  not  such  a  context  as  will  take  the  gift  out 
of  the  general  rule  whereby  "  Issue  "  includes  all  Lineal  Descendants, 
and,  in  the  case  of  Realty,  gives  an  Entail  to  the  person  whose  issue  is 
spoken  of  (Walsh  v.  Johnston,  1899,  1  I.  R.  501).  Cj),  Harris  v. 
Loftus,  inf. 

A  direction  that  "  Issue  "  shall  take  a  Vested  Interest  at  a  certain 
period,  is  a  context  inconsistent  with  "  Issue  "  being  a  word  of  Limita- 
tion, and  the  Issue  take  as  Purchasers  (^Re  Wilmot,  76  L.  T.  415;  45 
W.  R.  492). 

It  has  been  said  that  a  bequest  of  Personal  Property  to  "  A.  and  his 
Issue  "  will  give  to  A.  the  absolute  interest  (Wms.  Exs.  971).  But  the  rule 
would  seem  to  be  better  stated  thus  :  —  "  The  rule  that  '  Issue  '  is  prima 
facie  a  word  of  limitation  does  not  extend  to  bequests  of  personal  estate 
{Knight  v.  Ellis,  2  Bro.  C.  C.  570:  Exp.  Wynrh,  5  D.  G.  M.  &  G. 
188;  1  Sm.  &  G.  427;  22  L.  J.  Ch.  750;  23  lb.  930).  If  it  be  clear 
that  the  testator  intended  to  make  such  a  disposition  of  personal  estate 
as  would  in  the  case  of  real  estate  amount  to  an  estate  tail,  the  first 
taker  will  take  the  absolute  interest;  but  it  is  not  the  case  that  every 
expression  which  would  create  an  estate  tail  in  real  estate,  will  be  held 
to  indicate  the  same  intention  in  the  case  of  personal  estate;  .  .  .  and 
slight  circumstances  would  probably  be  held  to  show  an  intention  that 
the  issue  should  take  in  remainder  after  a  life  interest  in  the  parent  " 
(Hawk.  197,  198 :  V.  this  point  elaborately  treated,  2  Jarm.  567-581). 
Cp,  Children. 

But  the  question  frequently  occurs  in  cases  where  "  Issue  "  are  entitled 
in  remainder  under  words  of  Purchase,  whether  the  word  means 
"  Descendants  "  according  to  its  legal  rendering  and  so  includes  grand- 
children and  remoter  issue,  or  whether  it  should  be  confined  to  children 
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in  the  first  generation.  Upon  this  branch  of  the  meaning  of  the  wonl 
"  Issue,"  it  is  conceived  that  there  could  he  no  difference  between  a  de- 
vise of  real,  and  a  bequest  of  personal,  estate  ;  and  then  we  come  to  this 
proposition,  — When  the  phrase  "  Issue"  is  employed  in  a  Will  (and  a 
foitinri  in  a  Deed,  Harrison  v.  Symons,  14  W.  K.  959)  as  a  word  of 
Purchase  or  as  a  description  of  a  Class,  it  will,  in  its  ordinary  import, 
comprise  all  those  wlio  can  claim  as  Descendants  of  the  person  whose 
issue  are  indicated,  i.e.  grandcliildren  and  great-grandcliildren  and  so 
on,  as  well  as  children;  and  in  onler  to  restrain  this  primary  legal  sense 
of  the  word,  a  clear  intention  to  do  so  must  appear  upon  tlie  instrument 
( Wms.  Exs.  973,  and  cases  there  cited).  The  rule  hereon  has  also  been 
thus  stated,  — "The  word  Issur,  though  its  ])opnl;ir  sense  is  said  to  be 
'  Children,'  is,  technically  and  when  not  restrained  by  the  context,  co- 
extensive and  synonymous  with  Descendants,  comprehending  objects  of 
every  degree  "  (2  Jarm.  101). 

"  ]?ut  it  is,  I  think,  settled  by  the  case  of  Pruen  v.  Oshonie  (11  Sim. 
132),  that  as  a  general  rule,  when  you  find  a  gift  to  a  person,  and  then  a 
gift  to  the  issue  of  that  person,  such  issue  to  take  only  the  jjarent' s  share, 
the  word  '  Issue  '  is  cut  down  to  mean  '('hildren  '  "  (per  James,  L.  J. 
Ralph  Y,  Carrick,  48  L.  J.  Ch.  807;  11  Ch.  D.  873:  the  leading  case 
on  this  point  is  Sibley  v.  Ferry,  7  Ves.  522,  but  of  that  case  Brett, 
L.  J.,  said,  in  Ralph  v.  Carrick,  "  I  should  have  no  objection  to  be  present 
at  the  funeral  of  Sibley  v.  Perry,"  48  L.  J.  ('h.  809)  ;  and  a  similar  con- 
struction will  obtain  if  a  similar  collocation  of  Parent  and  Issue  occur  in 
a  Deed  {Barracloufjh  v.  ShiUito,  53  L.  J.  Ch.  841).  But  where  there  is 
a  gift  over,  the  meaning  of  "Issue,  "even  when  collocated  with"  Par- 
ent," will  frequently  be  widened  to  mean  "  Descendants  "  (Ii'nss  v.  Ross, 
20  Bea.  645:  Raljyh  v.  Cairiek,  sup);  but  so  that  gi-andchildren  will 
not  take  in  comjietition  with  children,  or  great-grandchildren  with 
grandchildren  (Robinson  v.  Sykes,  23  Bea.  40;    28  L.  T.  0.  S.  114). 

A  further  rule  has;  semble,  been  laid  down  in  Ireland  that,  where  the 
occasion  of  the  instrument  in  which  "  Issue  "'  occurs  is  the  making  a 
Marriage  Settlemkxt,  e.a.  "  Issue  of  intende»l  marriage,"  that,  in 
itself  and  wdien  not  otherwise  controlled,  is  sufficient  to  restrict  its 
meaning  to  the  Children  of  such  marriage  {Harris  v.  Loftus,  1899. 
1  I.  li.  499,  stating  and  somewhat  reluctantly  f(dlowing.  Re  Dijcon,  Ir. 
Eep.  4  Eq.  1,  and  Re  I)eni\s,  Ir.  Eep.  10  Eq.  81  :  .SV.  I/nM.-  v.  7'iff/ii//, 
1895,  1  I.  R.  115).      (>,   IValsIi  v.  Johnston,  suj). 

If  the  construction  of  "Issue"  should  be  "Descendants"  distribu- 
tively,  they  will  take  ^xv  eapit(t  and.  failing  words  <^f  severance,  as  joint 
tenants  {Davenport  v.  Hnnbiiry,  3  Ves.  258:  Hohyen  v.  Xcnle.  40  1,.  J. 
Ch.  36;  L.  R.  11  Eq.  48:  Hume  v.  Lloyil,  47  L.  J.  Ch.  775;  2(?  W.  IJ. 
828 :  2  Jarm.  101 :  Wms.  Exs.  1384-138(>.  //  {a)  :  Sv,  Stonor  v.  Ciincni, 
5  Sim.  2()4,  where,  on  a  context.  "  Tsstie  "  was  read  as,  "Children  and 
Descendants  of  Children,  per  Stirpes  "). 
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,  In  the  following  cases  "  Issue  "  was  read  as  "  ChUdren  "  :  — Sibley  v. 
Perry,  sup :  Pruen  v.  Osborne,  sup :  Barracloiujli  v.  Shillito,  sup  ;  Re 
Birks,  1900,  1  Ch.  417 ;  69  L.  J.  Ch.  124  :  Be  Walker,  cited  Child  :  Be 
3Ierricks,  35  L.  J.  Ch.  418;  L.  R.  1  Eq.  551  ;  Be  Ilopki/is,  sup  :  Jleas- 
vian  V.  Pearse,  41  L.  J.  Ch.  705;  7  Ch.  275  :  Martin  v.  Holgate,  35  L.  J. 
Ch.  789;  L.  R.  1  H.  L.  175:  Bryden  v.  Willett,  L.  R.  7  Eq.  472:  Be 
Dreweatt,  W.  N.  (68)  106 :  Be  Hall,  W.  N.  (71)  136 :  Grove  v.  Mar- 
shall, W.  N.  (72)  43:  Buckingham  v.  Sellick,  W.  N.  (72)  136:  Morgan 
V.  Thomas,  sup:  Be  Hopkin,  47  L.  J.  Ch.  672;  9  Ch.  D.  131:  Be 
Smith,  58  L.  J.  Ch.  661 :  Be  Mullis,  Ti  S.  J.  585  :  Fairfield  v.  Bushell, 
32  Bea.  158:  Lanphier  y.  Buck,  34  L.  J.  Ch.  650;  2  Dr.  &  Sm.  484: 
Marshall  v.  Baker,  31  Bea.  608  :  Maynard  v.  Wright,  26  Bea.  285 : 
Smith  V.  Horsfall,  25  Bea.  628 :  Tatham  v.  Ier«o?i,  9  W.  R.  822  ; 
4  L.  T.  531 :  Pope  v.  Pope,  21  L.  J.  Ch.  276;  14  Bea.  591  :  Slater  v. 
Dangerfield,  16  L.  J.  Ex.  51;  15  M.  &  W.  263 :  Swift  v.  Swift,  8  Sim, 
168  ;  5  L.  J.  Ch.  376  :  Cursham  v.  Newland,  7  L.  J.  Ex.  212;  4  M.  &  W. 
101 :  Dalzell  v.  Welch,  2  Sim.  319 :  Doe  d.  Comberbach  v.  Perryn, 
3  T.  R.  484  :  B.Y.  Stafford,  7  East,  527  :  Sw,yth  v.  Power,  Ir.  Rep.  10  Eq. 
192  :  Foster  v.  Wybrants,  11  lb.  40 :  i?e  Handcock,  23  L.  R.  Ir.  34. 

In  the  following  cases  "  Issue  "  was  read  as  "Descendants  "  :  —  Leigh  v. 
Norbnry,  13  Ves.  344  :  Clay  v.  Penniyigton,  7  Sim.  370;  6  L.  J.  Ch.  183  : 
Louis  V.  Louis,  7  Lo  T.  666 :  Hobge^i  v.  Neale,  sup :  Be  Warren,  53  L.  J. 
Ch.  787  ;  26  Ch.  D.  208 :    Waldron  v.  Boulter,  22  Bea.  284. 

Vf,  McGregor  \.  McGregor,  1  D.  G.  F.  &  J.  63:  2  Jarm.  101-107: 
Wms.  Exs.  971:  Watson  Eq.  1391-5:  Hawk.  189-198:  Prior  on  Issue: 
Chitty  Eq.  Ind.  7719-7726,  7907. 

"  \&&ue,"  p)rimd  facie,  means,  Legitimate  Issue:  V.  Relations.  In 
Be  Walker  (cited  Child)  Illegitimate  Issue  were  held  to  be  included  in 
"Issue." 

V.  Children:  Offspring:  Descendants:  Lawful  Issue:  Heir: 
Die  without  Issue:  Other  the  Issue. 

Issue  "  living  " ;    V.  Be  Burrows,  cited  Living. 

"  Issue  Male,"  means  Sons  {Fitzherberty .  Heathcote,  cited  4  Ves.  794) 
or  Sous  of  Sons  (Lambert  v.  Peyton,  8  H.  L.  Ca.  1)  :  "  Issue  Female, " 
means  Daughters  (Sussex  v.  Tenqde,  1  Raym.  Ld,  310).  Note :  In  Black- 
well  V.  Hale  (1  Ir.  C.  L.  Rep.  612),  "Issue  Male"  was  read  "Heirs 
Male."     V.  Male  :  Male  Descendants  :  Male  Line. 

V.  Increase:  General  Issue. 

To  ISSUE.  — A  power  to  a  Co  "to  issue  "  Securities,  may  be  exer- 
cised by  creating  an  Oral  security  ;  for"  to  issue  "  applies  to  words  spoken 
as  well  as  to  words  written  (per  Williams,  J.,  Be  Tilbury  Cement  Co. 
62  L.  J.  Ch.  814;  69  L.  T.  495);  but  in  that  case  the  power  in  the 
Memorandum  was  aided  by  a  clause  in  the  Articles. 

V.  Issued. 
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ISSUE  of  Bank  Notes.  —  The  word  "Issue"  (of  Bank  Notes) 
"  means,  the  delivery  nf  the  Notes  to  persons  wlio  are  willing  to  receive 
them  in  exchange  for  value  in  gold,  in  hills,  or  otherwise,  tlie  person  wlir> 
delivers  them  being  pro[)are(l  to  tal<(^  tli(  ni  up  when  ihey  are  presented 
for  payment  "  (per  Stephen,  J.,  di-livcring  jdgnit  of  the  Court,  A-G.  v. 
Birkbeck,  53  L.  J.  Q.  T..  382  ;   ll'  C^  15.  1).  G()5).      f'f,  I-^-^i'ki>. 

ISSUE  of  Bills  of  Ex.  or  Promy.  Notes.  —  "  Issue  "  of  a  Hill  or 
Note,  "  means,  the  first  delivery  of  a  Hill  uv  Note,  complete  in  form,  to  a 
person  who  takes  it  as  a  Holdek  "  (s.  2,  I>ills  of  l']x.  Act,  1H82).  I'f/i, 
Scholfield  V.  Londesborouf/h,  cited  Acxkptanck  :  t'lutton  v.  Attcu' 
borough,  cited  Holder  in  duk  course, 

ISSUE  of  Debentures.  —  To  "  issue  "  a  Debenture,  s.  17,  Bills  of 
Sale  Act,  1882,  means,  its"  delivery  over  by  the  ('onipan\-  to  the  person 
who  has  the  charge  "  (per  Chitty,  J.,  Levij  v.  Abercorris  Co,  cited  De- 
benture).     V.  Issued. 

ISSUE  of  a  Dispute.  —  V.  Legal  Issue. 

ISSUE  of  Fact.—  V.  Joinder:  Timal:  General  Issue. 

ISSUE  of  Law.  — An  Issue  of  Law  in  an  action  arises  "  where  either 
side  perceives  any  material  objection  in  point  of  law  upon  which  he 
may  rest  his  case  "  (o  Bl.  Coin.  314) ;  it  was  formerly  raised  by  a 
Demurrer  (lb.),  but  now  in  England,  "  no  Demurrer  shall  be  allowed  " 
(R.  1,  Ord.  25,  R.  S.  C),  and  thr  Order  cited  establishes  Proceedings  in 
lieu  of  Demurrer. 

ISSUE  of  Orders. —  By  s.  101,  Metrop  Man.  Act,  1855,  Over.^eer.s, 
to  whom  an  Order  of  a  District  Board  of  Works  "  is  issued,"  have  to  levy 
the  amount  mentioned  therein.  "  The  issuing  of  the  Order  is  not  effected 
by  sending  the  precept  by  the  Clerk  of  the  Board  to  the  Overseers,  but 
by  the  putting  of  the  hands  and  seal  of  the  Board  to  the  document  "  (per 
Stephen,  J.,  Glen  v.  Fulham,  54  L.  J.  M.  C.  12;  14  Q.  B.  D.  328;  51 
L.  T.  856;  33  W.  R.  165;  49  J.  V.  519:  but  cp  jdgmt  of  Day,  J.,  Ih.). 

"  Date  and  Issuing  "  of  a  Fiat  in  Bankry,  2  &  3  V.  c.  20,  meant,  the 
time  of  its  deliver}^  out  as  an  operative  in.-^trument  [reirtrcss  v.  Ainiav, 
9  Dowl.  828);  but  "  sued  forth,"  6  G.  4,  c.  16,  s.  (»,  meant,  the  time  the 
application  was  made  and  the  docket  struck  (h'r  h'nin\  4  IX'a.  68). 

ISSUE  of  Shares. —  The  W(n-d  "  Issue"  in  s.  25,  ("onii>  Act.  1867, 
repld  s.  7,  Comp  Act,  1900,  means,  putting  the  shareholder  in  complete 
possession  of  his  share,  a  conclusion  which  is  one  more  of  fact  than  of  law 
on  a  consideration  of  all  the  circumstances.  It  was  not,  necessarily,  either 
the  allotment  of  the  shares  or  delivery  of  the  share  certific.ite  which  cou- 
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stituted  "  Issue  "  within  that  section  (JUi/th's  Case,  4  Ch.  D.  140  :  Clarke's 
Case,  8  Ch.  D.  635;  47  L.  J.  Ch.  696:  PooPs  Case,  35  Ch.  D.  581: 
Spitzcl  V.  Chinese  Corp,  80  L.  T.  347 :  Be  Gibson  &  Co,  5  L.  R.  Ir.  139  % 
Vh,  Buckl.  612).      V.  Issued. 

Sale  or  Re-Allotment  of  Forfeited  Shares,  is  not  an  "  Issue  "  of  Shares 
{Morrison  v.  Trustees,  &c  Corp,  79  L.  T.  605;  68  L.  J.  Ch.  11). 

ISSUED.  —  Debentures  "  Already  issued  ";    V.  Already. 

Issued  capital ;    V.  Capital. 

"  Execution  Issued, "  3  G.  4,  c.  39,  s.  2 ;  the  Court  refused  to  read  this 
as  Execution  either  "  levied  "  or  "  executed  "  {Green  v.  Wood,  14  L.  J. 
Q.  B.  217;  7  Q.  B.  178). 

Foreign  Security  "  issued  "  in  the  United.  Kingdom,  s.  2  (1),  34  V. 
c.  4;  s.  21,  48  &  49  V.  c.  51;  V.  GrenfellY.  Inl.  Rev.,  45  L.  J.  Ex.  465; 
1  Ex.  D.  242. 

A  Foreign  Marketable  Security  is  "  made  or  issued  in  the  United 
Kingdom,"  s.  82  (1  />),  Stamp  Act,  1891,  if  that  be  the  locality  where 
"  it  becomes  an  actual,  valid,  subsisting,  document  "  (per  Smith,  L.  J., 
Baring  v.  Inl.  Rev.  1898,  1  Q.  B.  78;  67  L.  J.  Q.  B.  44;  affd  in  H.  L. 
nom.  Revelstoke  v.  Inl.  Rev.,  1898,  A.  C.  565;  67  L.  J.  Q.  B.  855:  Vf, 
Chicago  Ry  v.  Inl.  Rev.,  75  L.  T.  572).  Vf,  Brown  v.  Inl.  Rev.,  cited 
Offer. 

V.  To  Issue,  and  succeeding  defs. 

ISSUES.  —  "  Issues,"  —  as  used  in  old  Charters,  e.g.  in  such  a  phrase 
as  "  all  Fines  for  Licenses  to  agree,  and  all  Amercements,  Ransoms,  and 
Forfeited  Issues, "  —  "  applies  only  to  money  issuing  out  of  Property,  and 
has  no  reference  to  money  coming  from  a  Debt  due  to  the  Crown"  (per 
Pollock,  B.,  Re  JVottingham  Corp,  cited  Amerciament  :  Vf,  R.  v.  Dover, 
cited  Contempt).     V.  Principal  Accountant. 

"  To  have  the  '  Issues  and  Profits,'  and  to  have  the  Land,  is  all  one  " 
(Parker  v.  Plvmmer,  Cro.  Eliz.  190).     Cp,  Rents  and  Profits. 

IT    SHALL    BE    LAWFUl V.   May:    Shall  and  lawfully 

MAY:  and  obs  of  Jessel,  M.  R.,  Emden  v.  Cart/',  51  L.  J.  Ch.  373;  19 
Ch.  D.  311 :  Va,  Re  Newport  Bridge,  29  L.  J.  M.  C.  52;  2  E.  &  E.  377: 
Be  Morgan,  32  S.  J.  272,  273. 

Vh,  in  a  direction  to  Trustees  to  renew  Leaseholds,  Lewin,  424. 

IT  SHALL  NOT  BE  LAWFUl Where  a  statute  simply  pre- 
scribes that  "  It  shall  not  be  lawful  "  to  do  a  stated  thing,  Is  the  doing 
it  an  indictable  offence,  necessarily?      V.  B.  v.  Nott,  4  Q.  B.  768. 

IT  SHALL  SUFFICE.  — "There  is  no  doubt  that  in  many  cases 
these  words,  standing  alone  and  unexplained  by  a  context,  would  be  quite 
consistent  with  something  different  from,  larger  or  smaller,  more  or  less 
numerous,  more  or  less  costly,  than  what  is  mentioned,  being  supplied.. 
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"  Here,  however  (Rubric  to  Communion  Office  as  to  the  Bread),  the 
sentence  commences  with  the  introduction:  'To  take  away  all  occiis ion 
of  dissension  and  superstition  wliicli  any  person  hath  or  might  liave 
concerning  the  Bread,  it  aliall  suffice,''  Ac.  These  words  seem  to  tlieir 
Lordships  to  make  it  necessarj"-  that  that  which  is  to  take  away  the 
occasion  of  dissension  and  superstition  sliouM  he  something  definite, 
exact,  and  different  from  what  had  caused  tlie  dissension  and  superstition. 
If  not,  the  occasion  of  dissension  remains,  and  the  superstition  may  recur. 
'To  suffice,'  it  must  be  as  here  described.  What  is  substantially  differ- 
ent will  not  '  suffice  '  "  (per  Cairns,  C,  delivering  jdgnit  of  V.  C..  /i*/V/.s- 
daler.  Clifton,  46  L.  J.  I*.  ('.  (33;  2  V.  1).  2:r>).  it  was  accordingly 
there  held  that  a  Communion  Wafer  was  not  allowed  by  the  words  "  it 
shall  sufilice  that  the  Broad  be  such  as  is  usual  to  be  eaten." 

ITA   QUOD.—  r.  ]k. 

ITEM.  —  As  an  adverb,  is  synonymous  with  Likkwise. 

"  Item  in  any  account  for  distilled  Spirituous  Liquors,"  s.  12.  Tip- 
pling Act,  24  G.  2,  c.  40,  may  be  made  up  of  two  sorts  of  spirits  sold  at 
the  same  time  {Oivens  v.  Porter,  4  C.  &  1*.  307). 
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JACTITATION.  —  Jactitation  of  Marriage,  is  an  action  (originally 
Ecclesiastical)  for  the  false,  malicious,  and  unexcusable  boast  and  asser- 
tion by  a  person  that  some  one  else  is  married  to  him  or  her  (3  Bl.  Com. 
93).  "  As  stated  by  Ld  Stowell  in  Hawkev.  Corrl  (2  Hagg.  Con.  280), 
it  is  in  the  nature  of  a  Criminal  suit.  It  has  something  in  common 
with  proceedings  for  Defamation  "  (per  Bowen,  L.  J.,  Thompson  v. 
Eoiirke,  1893,  P.  70;  62  L.  J.  P.  D.  &  A.  46;  67  L.  T.  788).  There- 
fore,  if  the  respondent  has  lived  as  spouse  with  the  petitioner,  or  if  the 
petitioner  has  represented,  or  acquiesced  in  the  representation,  that  the 
respondent  was  spouse  to  him  or  her,  that  is  an  answer  to  the  action 
(Hawke  v.  Corrl,  and  Thompson  v.  Rourke,  sup).  F/",  Cowley  v. 
Cowley,  cited  Honour. 

JAMPNA.—  V.   JUNCARIA. 

JENKIN.— F.  Gravelling. 

JEOFAILS.  —  The  Statutes  of  Jeofails, — i.e.  for  rectifying  over- 
sights in  Pleading,  —  14  Edw.  3,  c.  6  ;  9  H.  5,  c.  4;  4  H.  6,  c.  3;  8  H.  6, 
c.  12,  c.  15;  32  H.  8,  c.  30;  37  H.  8,  c.  23;  2  &  3  Edw.  6,  c.  32;  18 
Eliz.  c.  14;  21  Jac.  1,  c.  13;  16  &  17  Car.  2,  c.  8;  4  &  5  Anne,  c.  16; 
9  Anne,  c.  20;     5  G.  1,  c.  13.      Vh,  Termes  de  la  Ley :  3  Bl.  Com.  407. 

JEOPARDY.  —  "It  would  be  giving  a  ver}-  narrow  meaning  to  the 
word  'Jeopardy  '  to  hold  that  because  nothing  could  be  done  that  is  im- 
proper, and  because  the  security  of  the  Debenture  Holders  will  of  course 
be  preserved,  they  ought  not  to  take  care  of  themselves.  That  being  so, 
I  can  appoint  a  Receiver.  It  is  mere  protection  "  (per  Kekewich,  J., 
Re  Victoria  Steam  Boats,  1897,  1  Ch.  158;  66  L.  J.  Ch.  23;  45  W.  R. 
135). 

JERVIS'  ACTS.  —The  Indictable  Offences  Act,  1848,  11  &  12  V. 
c.  42: 

The  Sum  Jur  Act,  1848,  11  &  12  V.  c.  43: 

The  Justices  Protection  Act,  1848,  11  &  12  V.  c.  44. 

JETTISON.  — "  'Jettison,'  in  its  largest  sense,  signifies  any  tl;row- 
ing  overboard;  but,  in  its  ordinary  sense,  it  means,  throwing  overboard 
for  the  preservation  of  the  ship  and  cargo,  and  most  jurists  treat  of  it  in 
this  sense  under  the  head  of  General  Average"  (per  Abbott,  C-  J-j 
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Butler  y.  Wildman,  o  B.  &  Aid.  400).  J'.  Miiu.li!  &  V.  4S7 :  T-iuu.s 
de  la  Ley,  Jetsam:   on  "Jetsam,"   T.  l-'Lr/i'SA.M. 

Some  say  that  "  Jettison"  and  "  Jetsam  "  arc  tije  .same.  JSo  dnulA, 
the  leading  idea  of  eacli  is  common  to  b(;th,  viz.,  (Joods  cast  into  the 
Sea  from  a  Ship  in  Distress  with  the  view  to  save  her;  l^it  gnod.s  Jet- 
tisoned are,  frequently,  irrecoverably  lost  and  give  rise  to  a  claim  of 
Average;  whilst  Jetsam  are  goods  found,  in  and  to  which  legal  rights 
arise.     Jettisoned  goods  may  become  Jetsam,  l>ut  (luly  s.j  wln-n  fi.uiid. 

Vh,  Abbott,  625:  Arn.  I()i54:  Carver,  4L'4:  Lowndes  on  Gi-neral 
Average. 

An  Exception  of  "Jettison,"  in  a  Bill  of  Lading,  does  not  cover  goods 
carried  on  deck  contrary  to  the  contract  {RoijaL  Ex.  C"  v.  Dixit n.,  12  App. 
Ca.  11)  nor  goods  Jettisoned  in  consequence  of  the  shift  jiutting  to  sea 
without  sufficient  ballast  (Leiitc  v.  I)in/;/i'"ii,  '.)  .Mar.  Ca.  '3  ;  37  L.  J.  C.  I*. 
5;  L.  K.  3  C.  P.  17;  17  L.  T.  145;   10  W.  K.  80). 

JEWELS.  — On  the  context,  and  having  regard  to  the  circumstances 
of  the  testatrix,  the  word  "  Jewels  "  was  held  by  Lyiidhurst,  L.  C,  as 
specially  comprising  diamonds,  —  c.r/.  diamond  necklace,  cross,  and  rings, 
—  so  that  a  direction  to  sell  "Jewels"  took  effect  on  such  diamonds; 
and  that  accordingly  (and  in  comi^etition  with  the  word  "Jewels"), 
diamond  rings  did  not  pass  under  the  words  "  the  remainder  of  my 
rings  "  (the  testatrix  having  specifically  given  one  diamond  ring),  nor 
did  a  valuable  diamond  necklace  and  cross  pass  under  "  necklaces  of 
every  description"  (A-G.  v.  H<irfi>i/,  5  Russ.  173;  7  L.  J.  ().  S.  Ch.  .">1. 
Note:  It  is  suggested  tliat  it  will  be  seen,  on  reference  to  the  reports, 
that  the  statement  of  the  judgment  in  this  case  is  erroneously  given  in 
Wms.  Exs.  1065,  in  that  it  is  there  stated  that  the  L.  C.  held  that  the 
diamond  necklace,  &c,  "  were  not  to  be  sold  " ;  the  "  not  "  here  should, 
it  is  suggested,  be  placed  between  the  words  "  did  "  and  "  pass  "). 

A  bag  of  Coins  held  not  to  pass  under  a  bequest  of  "  Jewellery  "  (Sud- 
bury V.  Brown,  4  W.  E.  736).  Masonic  Orders  and  filigree  ornaments 
passed  as  "Jewels"  {Brooke  v.  Warwick,  12  Jur.  912;  2  D.  G.  &  S. 
425). 

JOB. — "Job  Carrinr/(\"  qun  Dublin  Carriage  Act,  1853,  16  ^'V:  17  V. 
c.  112,  includes,  "  ever}'  hearse  and  mourning  coach,  and  also  every  car- 
riage which  shall  not  ply  publicly  for  hire  or  stand  for  the  soliciting  of 
passengers,  but  shall  be  let  o\it  to  hire  f..r  the  |»urposc  of  conveying,  from 
or  to  any  ]>lace  within  the  limits  of  this  Act  to  or  from  any  place  within 
or  bevond  the  said  limits,  any  person  or  persons  engnging  the  same  by 
the  hour,  day,  or  otherwise,  by  way  of  job"  (s.  80).  (.'jK  1Ia(  knkv 
Carriage. 

"Job  Horse,"  qua  the  same  Act  and  by  the  same  section,  includes. 
"  every  horse  let  out  for  hire,  singly  or  otherwise  in   the  way  of  job.  to 
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draw  any  carriage  for  the  carrj'ing  of  persons  from  or  to  any  plaoc 
within  the  limits  of  this  Act  to  or  from  any  place  within  or  beyond  the 
said  limits,  such  carriage  not  being  a  hackney,  job,  post,  or  stage, 
carriage. " 

JOBBER.  —  Is  one  "who  sells,  to  any  one  who  comes  to  him,  at 
a  fraction  above  the  market  price ;  and  buys,  of  any  one,  at  a  fraction 
below  the  market  price  "  (per  Blackburn,  J.,  Mullett  v.  Robinson,  41 
L.  J.  C.  P.  78;  L.  R.  7  C.  P.  104,  105).     6>,  Broker. 

JOCKEY.  — A  "  Regular  Jockey,  or  Paid  Rider,"  is  one  who  follows 
the  business  of  a  Jockey  for  a  livelihood ;  and  does  not  include  one  who 
is  in  the  habit  of  riding  at  races  without  payment,  except  that  he  some- 
times receives  his  expenses  {Walmsley  v.  Matthews,  3  M.  «&  G.  133). 
Probably,  if  the  word  were  "  Jockey,"  without  more,  it  would  have  the 
same  meaning. 

JOHN   BULL.—  r.  Geographical. 

JOINDER.  —  "Joinder  of  Issue,"  is  where  the  two  parties  to  a  liti- 
gation (whether  civil  or  criminal)  "have  agreed  to  rest  the  fate  of  the 
cause  upon  the  truth  of  the  fact  in  question  "  (3  Bl.  Com.  315). 

As  to  such  Joinder  in  Civil  actions;  V.  R.  18,  Ord.  19;  R.  5,  Ord, 
23;  R.  13,  Ord.  27,  R.  S.  C: 

In  Criminal  prosecutions;    V.  4  Bl.  Com.  339-341. 

F.  Issue  of  Fact. 

JOINT.  —  "  There  is  in  the  cases  of  Joint  Contract  and  Joint  Debt, 
—  as  distinguished  from  the  cases  of  Joint  and  Several  Contract  and 
Joint  and  Several  Debt, —  only  one  Cause  of  Action  "  (per  Bowen,  L.  J., 
Re  Hodgson,  55  L.  J.  Ch.  241;  31  Ch.  D.  177,  considering  Kendall  v. 
Hamilton,  48  L.  J.  Q.  B.  705;  4  App.  Ca.  504,  and  King  v.  Hoare,  14 
L.  J.  Ex.  29;  13  M.  &  W.  494).  Note,  As  to  the  consequence  of  this 
principle  in  discharging  a  joint  obligor  if  a  Jdgmt  be  obtained  against, 
or  a  Release  be  given  to,  his  fellow  obligor,  V.  the  cases  cited:  McLeod 
V.  Power,  1898,  2  Ch.  295;  67  L.  J.  Ch.  551,  and  cases  there  cited: 
Rose.  N.  P.  557  :    Vf,  Jointly  and  Severally. 

A  Joint  Covenant  is  one  by  which  each  covenantor  "  becomes  answer- 
able for  himself,  and  is,  in  effect,  a  suret}^  also  for  the  due  performance 
of  the  covenant  by  the  other  "  (Piatt  Cov.  116,  117).  Cjy,  Sevkral 
Covenant. 

Where  a  hiisband  is  liable  for  the  ante-nuptial  debts  of  his  wife,  and 
he  and  she  are  sued  jointly,  the  judgment  "shall  be  a,  joint  judgment 
against  the  husband  personall}-,  and  against  the  wife  as  to  her  separate 
property"  (s.  15,  M.  W.  P.   Act,  1882);    but  "  what   the  word    'joint' 
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means  in  this  sentence  is  not  clear  "  (per  liinflley,  L.  J,,  delivering  the 
jdgmt  of  the  C.  A.,  Beck  v.  Fierce,  58  L.  J.  Q.  li.  ."il.Sj.  From  the  de- 
cision in  that  case,  "joint"  would  seem  to  be  witlioiit  moaning  in  the 
sentence   cited. 

JOINT    AND    EQUAI A  direction  that   the   suhj.ct  of  a  gift 

shall  "  be  distributed  in  joint  and  equal  Troportions  "  creates  a  Tenancy 
in  Common  (2  Jarm.  257,  citing  tJttrlckr  v.  I'Jttrirkr,  Amh.  (i5Gj.  Sr, 
Jointly  and  Equally. 

JOINT    AND    SEVERAI T.  Jointly   and  Skykkai.i.y  :  Joint. 

JOINT  APPOINTMENT. —A  Joint  A].pointnient  of  Property  is 
one  made  under  a  Power  by  two  or  more  persons,  the  commonest  ex- 
ample being  one  made  by  a  husband  and  wife  under  a  marriage  scttb- 
ment.      Vh,  Farwell,  453  et  seq. 

Qua  Poor  Law  Officers'  Superannuation  Act,  189r>,  59  &  GO  V.  c.  50, 
"  'Joint  Appointment,'  includes,  any  Ofiice  the  tenure  whereof  is  deter- 
mined by  the  death,  removal,  resignation,  or  incapacity,  of  the  holder  of 
another  Office  under  the  same  Authority  "  (s.  19). 

JOINT   AUTHORSHIP.  — r.  Author. 

JOINT  CAPTORS.  -  For  the  purposes  of  Booty,  "  Joint  Captors  " 
are  those  who,  not  being  the  actual  captors,  have  assisted,  or  are  taken  to 
have  assisted,  the  actual  captors  by  conveying  either  encouragement  to 
them,  or  intimidation  to  the  enemy  {Batidaand  Kinrif  Buotij,  oittd  Co- 
Operation).     Q;,  Association. 

JOINT    HEIRESSES. —  r.  Pakcexkrs. 
"  Equally  as  Joint  Heiresses  "  ;    V.  Equally. 

JOINT  LIVES.  —  A  gift  to  two  or  more  for  "  their  live.s,"  or  their 
"joint  lives,"  and  then  over,  will  generally  mean  "  i'.>r  their  joint  lives 
and  the  lives  or  life  of  the  survivors  or  survivor  of  them,"  and  then 
over;  and  this  construction  is  not  altered  by  the  fact  that  the  first  gift 
is  to  a  husband  and  wife  for  their  lives  {Townh'ij  v.  Bolton,  2  L.  J.  Ch. 
25;  1  My.  &  K.  148:  Snilth  v.  Oaken,  14  Sim.  122:  Moffat  v.  liiiniie, 
23  L.  J.  Ch.  591 ;  18  P.ea.  211  ;  2  W.  R.  83 ;  22  L.  T.  O.  S.  218  :  AMrr 
V.  Laivless,  32  Bea.  72  :  Sr,  Grant  v.  Winbolt,  23  L.  J.  Ch.  282.  Vt\ 
2  Jarm.  542:  Elph.  283). 

"During  their  joint  lives,"  will  not,  generally,  be  read  ivs  "  During 
their  intended  coverture  "  (Hamilton  v.  Hamilton,  cited  DuRiNo). 

JOINT  STOCK.  —  S.cmhlc,  Railway  Shares  were  not  "  Joint  Stock  " 
within  the  Stock  Jobbing  Act,  7  G.  2,  c.  8  {Hewitt  v.  Frice,  4  M.  &  G. 
355). 

V.  Stock. 
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JOINT  STOCK  COMPANY.  — The  first  part  of  the  def  in  s.  2, 
7  &  8  V.  c.  110,  may,  probably,  be  stated  as  defining  the  general  mean- 
ing of  "Joint  Stock  Company"  thus,  —  "Every  partnership  whereof 
the  Capital  is  divided,  or  agreed  to  be  divided,  into  Shares  and  so  as  to 
be  transferable  without  the  express  consent  of  all  the  co-partners." 

"  It  is  not  of  the  essence  of  a  Joint  Stock  Co  that  it  should  provide  for 
a  Dividend  or  Bonus  among  its  members,"  for,  among  other  reasons,  the 
Comp  Act,  1862,  recognizes  the  existence  of  Companies  formed  for  the 
acquisition  of  Gain,  as  distinguished  from  others  that  are  not "  (per 
North,  J.,  Re  Russell  InstitntUm.,  1898,  2  Ch.  72;  67  L.  J.  Ch.  411;  78 
L,  T.  588).  Therefore,  though  an  unregistered  Literary  or  Scientific 
Socy  which  does  not  permit  of  any  dividend,  division,  or  bonus,  among 
its  members,  is  not  such  an  Uxkegistered  Company  as  can  be  wound- 
up under  s.  199,  Comp  Act,  1862  {Re  Bristol  Atheyueum,  59  L.  J.  Ch. 
116  ;  43  Ch.  D.  236) ;  yet  it  is  "  in  the  Nature  of  a  Joint  Stock  Co," 
and,  as  such  on  its  dissolution,  its  surplus  assets  are  distributable 
among  its  members  under  the  proviso  to  s.  30,  17  &  18  V.  c.  112  {Re 
Rtissell  Institution,  sup:  Re  Jones,  1898,  2  Ch.  83;  67  L.  J.  Ch.  504; 
78  L.  T.  639;  46  W.  R.  577).     V.  SciexXce. 

Qua  Comp  Act,  1862,  and  "  so  far  as  the  same  relates  to  the  description 
of  Companies  empowered  to  register  as  Companies  Limited  by  Shares,  —  a 
'  Joint  Stock  Company  '  shall  be  deemed  to  be,  a  Co  having  a  permanent 
paid-up  or  nominal  Capital  of  fixed  amount,  divided  into  Shares  also  of 
fixed  amount,  or  held  and  transferable  as  Stock,  or  divided  and  held 
partly  in  one  way  and  partly  in  the  other;  and  formed  on  the  principle  of 
having  for  its  Members  the  holders  of  Shares  in  such  Capital  or  the 
holders  of  such  Stock,  and  no  other  jjersons  :  and  such  Co,  when  registered 
with  limited  liability  under  this  Act,  shall  be  deemed  to  be  a  Co  Limited 
by  Shares"  (s.  181). 

Qua  Irish  Bankrupt  and  Insolvent  Act,  1857,  20  &  21  V.  c.  60; 
F.  s.  4. 

JOINT  TENANCY.  — "  A  limitation,  either  at  Common  Law  or  in 
a  Conveyance  to  Uses  [or  in  a  Will],  of  estates  of  the  same  nature  to 
several,  either  nominatimor  as  a  class,  without  more,  makes  them  joint 
tenants.  The  estate  must  begin  at  the  same  time  if  the  conveyance  is  at 
Common  Law  (Termes  de  la  Le}',  Joyntenants),  but  this  is  immaterial 
if  it  be  under  the  Statute  of  Uses  "  (Elph.  279,  lohv:  VJi,  2  Jarm.  ch.  32). 
Cp;  Tenancy  in  Common. 

This  is  not  a  rule  of  Tenure,  or  of  Eeal  Property  Law  exclusively.  It 
also  applies  to  Personalty,  e.g.  to  Terms  of  Years,  Policies,  and  Pat- 
ents :  thus,  a  grant  of  a  Patent  to  "  A.  and  B.,  their  exors  admors  and 
assigns,"  creates  a  joint  tenancy  in  A.  and  B.,  with  all  its  incidents 
{National  Socy  for  Distrihution  of  Electricity  \.  Gihhs,  1899,  2  Ch.  289; 
68  L-  J.  Ch.  503;  80  L.  T.  524;  47  W.  li.  518;  revd,  qua  the  Covenants 
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to  be  given  on  tho  sale  of  sucli  a  I'atont,  1000,  2  Ch.  280;  C'J  L.  .1.  (  h. 
457;  82  L.  T.  443;  48  W.  K.  490). 

The  chief  practical  incident  which  distinguishes  a  Joint  Tenancy  from 
a  Tenancy  in  Common  is  the  Jus  accir^rendi  of  Joint  Tenants,  i.e.  the 
right  of  the  survivors  or  survivor  to  the  whole  iirojjerty.  Tlie  Court 
leans  strongly  against  that  right,  and  freijuently  adjudicates  "  a  Tenancy 
in  Common  by  construction  on  the  intent  of  the  parties"  (per  Hard- 
wicke,  C,  liigden  v.  Va//irr,  2  \'es.  sen.  258;  3  Atk.  731:  I/tirn'son  v. 
Barton,  30  L.  J.  Ch.  213;  1  J.  &  II.  287).  V.  Amonc;:  I'.ktwken: 
Divide:  Each:  Equally:  Respectivk:  Shake  am>  Shaki:  alike: 
per  contra,  All  and  kvk.kv:  Benefit:  Jointlv  and  Eqially: 
Jointly  and  Severally. 

As  to  what  words  create  Joint  Tenancy  as  distinguished  from  Tt-nancy 
in  Common,  Vf,  6  Cru.  Dig.  329-343:  Elph.  ch.  19:  .larm.  ch.  32: 
Theobald,  358-364:  Hawk.  ch.  10. 

As  to  Joint  Tenancy  and  Tenancy  in  Common  generally,  /'.  2  Cru. 
Dig.  Titles  18,  20:  Goodeve,  ch.  9  :  Wms.  R.  V.  Part  1,  ch.  0  :  7  Encyc. 
102-104,  12  lb.  112-117  :  Pek.Mv  et  per  Toit:   rAirrNKUsini-. 

V.  Severance. 

Under  a  Conveyance  of  realty,  before  1st  Jan  1883.  to  Husband  and 
Wife  as  joint  tenants  "  they  hold  the  estate  in  Entireties,  the  Husband  be- 
ing entitled  to  receive  the  rents  during  coverture,"  and  if  the  marriage  is 
dissolved,  they  hold  as  ordinary  joint  tenants;  under  a  conveyance,  since 
31st  Dec  1882,  they  are  ordinary  joint  tenant.^,  the  Wife  h(dding  her 
interest  as  her  Separate  Property  (per  liomer,  J.,  Thomlfif  v.  Thorn- 
ley,  1893,  2  Ch.  229;  62  L.  J.  Ch.  370). 

"  Where  there  is  a  Devise  or  Bequest  to  a  Husband  and  Wife  and  one 
or  more  other  persons,  pritnd  facie  the  husband  and  wife  take  as  one  per 
son,  and  take  onlj/  one,  share  (Litt.  s.  291:  Co.  Litt.  187:  /»>■  Wi/lde. 
2  D.  G.  M.  &  G.  724;  22  L.  J.  C\\.  87).  Thus,  if  the  gift  be  to  liusband 
and  wife  and  A.,  the  husband  and  wife  take  one  moiety,  and  A.  the 
other  moiety.  The  rule  applies  whether  the  gift  be  in  Joint  Tenancy  or 
Tenancy  in  Common,  and  whether  of  real  or  personal  estate  (AV 
Wylde)."  Hawk.  115.  Sevible,  the  I\I.  W.  P.  Act.  1882,  has  not  altered 
this  rule  (per  Kay,  J.,  Be  Jupp,  57  L.  J.  Ch.  774;  39  Ch.  D.  148;  dis- 
senting from  Chitty,  J.,  Be  March,  52  L.J.  Cli.  680;  54  lb.  143;  24 
Ch.  D.  222;  27  lb.  166).  But  the  rule  easily  yields  to  a  context  (  War- 
rington V.   Warrington,  2  Hare,  54:    Ur  Di.von.  42  Ch.  D.  3<>(;v 

JOINT  TENANTS T.  Joint  Tenancy:  Paucknkks:  Keceiving. 

"  The  expres.'^ion  '  as  Joint  Tenants  '  is,  no  doubt,  a  technical  expres- 
sion "  (per  Stuart,  V.  C,  Booth  v.  Alingtoii,  27  L.  J.  Ch.  117;  5  W.  K. 
811);  but  the  decision  in  that  case  shows  that  a  gift  to  two  or  more  "  .i« 
joint  tenants  "  may  be  controlled  by  a  context  so  that,  notwithstanding 
that  expression,  a  tenancy  in  common  may  be  created,  e.g.&s  in  thr,  where 
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the  fund  is  directed  to  be  "divided  equally  between"  the  beneficiaries; 
K  Dividp:. 

Qua  Rep  People  Act,  1884,  "  Joint  Tenants,"  or  "  Tenants  in  Com- 
mon," includes,  "  Pro  Indiviso  Proprietors  "   (s.  11). 

JOINTLY. — r.  Seized  Jointly. 

A  gift  to  two  or  more  "  jointly  and  between  them  "  is  a  tenancy  in 
common  (Perkins  y.  Baynton,  1  Bro.  C.  C.  118;  Richardson  v.  Richard- 
son, 14  Sim.  526).     Vf,  Conjointly. 

Where  two  had  been  appointed  "  to  execute  jointly  the  Office  of  Clerk  " 
to  a  County  Court,  s.  25,  Co.  Co.  Act,  1846,  and  one  died,  the  survivor 
continued  in  office  but  could  not  act  till  the  appointment  of  a  suc- 
cessor to  the  deceased  person  (A',  v.  Wake,  8  E.  &  B.  384;  27  L.  J. 
Q.  B.  11) ;  if  the  Office  were  judicial,  the  death  of  one  of  two  or  mure 
appointed  to  act  "  jointly  "  would  vacate  the  Office  (^Curie's  Case,  11 
Eep.  2  b). 

JOINTLY  AND  EQUALLY.  —  A  gift  to  two  or  more  "jointly  and 
equally,"  creates  a  Joint  Tenancy  {Cookson  v.  Bingham,  17  Bea.  262; 
3  D.  G.  M.  &  G.  668;  23  L.  J.  Ch.  127)  Sv,  Joint  and  Equal.  V. 
Equally. 

JOINTLY  AND  SEVERALLY. —  A  Joint  and  Several  Covenant, 
is  a  combination  of  a  Joint  Covenant  and  a  Several  Covenant  (Piatt 
Cov.  117). 

"  If  a  covenant  be  so  constructed  as  to  be  ambiguous,  i.e.  as  to  whether 
it  be  Joint  or  Several,  then  it  will  be  Joint  if  the  interest  be  joint  and 
it  will  be  Several  if  the  interest  be  several.  On  the  other  hand,  if  it  be 
in  its  terms  unmistakeabl}^  Joint  then,  although  the  interest  be  several, 
all  the  parties  must  be  joined  in  the  action.  So,  if  the  covenant  be 
clearly  Several  the  action  must  be  several,  although  the  interest  be  joint  " 
(per  Pollock,  C.  B.,  Keightley  v.  Watson,  3  Ex.  721;  18  L.  J.  Ex.  339). 
V.  Separate  Covenant. 

"  If  a  man  ^vdmis  proximam.  advocationem,  or  makes  a  Lease  for  years 
of  land  to  two  'jointly  and  severally,'  these  words  'severally'  are  void, 
and  they  are  joint  tenants"  (^SUngshy^s  Case,  5  Rep.  19a:  Vth,  White 
V.  Tyndull,  13  App.  Ca.  275).     V.  Severally. 

Where  a  Note  signed  by  three  persons  was  in  the  following  Words,  — 
"  For  value  received.  We  the  subscribers /otw^Zy  and  severally  promise  to 
pay  Messrs.  B.  or  order,  for  the  Boston  Glass  Manufactory,"  it  was  held, 
in  America,  that  the  words  "  jointly  and  severally  "  showed  that  it  was 
a  personal  undertaking  (Bradlee  v.  Boston  Glass  Manufactory,  16  Pick- 
ering, 347)  ;  in  citing  which  case,  Bramwell,  B.,  said,  — "I  infer  that, 
but  for  those  words,  it  would  have  been  held  that  the  Note  bound  the 
Company  "  {Aggs  v.  Nicholson,  25  L.  J.  Ex.  349;  1  H.  &  N.  167, 168). 
But  the  learned  Baron  seems  to  have  forgotten  that  a  few  years  pr,e- 
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viously,  and  in  his  own  Court  of  Ex.,  the  point  had  bcfii  definitfdv  <!<•- 
cided  in  England  in  the  same  way  {Henh'n  v.  Stori/,  ,'j  Ex.  o;  18  L.  J. 
Ex.  8),  in  whlc  Alderson,  B.,  .said,  "  The  phxin,  grammatical,  meaning  of 
the  words  is  'We  jointly  promise,  and  wj  severally  promise  ';  that  is  t.. 
say,  V^Q  personally  promise." 

v.,  as  to  a  "  joint  and  several"  Note  of  Hand,  liyles,  8:  "joint  and 
several"  Contracts,  Add.  (L  300-.'}02  :  Leake,  370-381:  "joint  and  .sev- 
eral "  l*artnership  Debts  and  Property,  per  Cairns,  C,  Ki-ndnll  \ .  Ilu mil- 
ton,  4  App.  Ca.  o04;  48  L.  J.  C.  I'.  705;  41  L.  T.  418:  Camhi'fort  v. 
Chapma/i,  19  Q.  B.  D.  229:  Flllci/  v.  JioOlnsoii,  20  lb.  155:  ItrHodg- 
S071,  55  L.  J.  Ch.  241;  31  Ch.  D,  177:  Bndeleijx.  Coiisol'nhiU-d  Bank, 
34  Ch.  D.  536:  Wat.son  Eq.  822,  823:  Lindley  1*.  202,  718.  331. 

JOINTURE.— "Before  the  Statute  of  Uses,  the  I'se  of  Equitable 
Estate  was  subject  neither  to  Curtesy  nor  to  Dower.  Hence  settlements 
upon  marriage  became  necessary,  of  which  the  most  sinqile  form  was  to 
make  the  husband  and  wife  Joint  Tenants,  that  the  whole  niiglit  go  to 
the  survivor.  This  seems  to  be  the  origin  of  the  word  '  .Jointure  '  as 
applicable  to  the  provision  made  for  a  woman  upon  marriage  in  the  erent 
of  her  /iitaOand's  death;  though  it  has  been  more  usual,  as  being  more 
secure,  to  make  this  provision  by  wa}'  of  Remainder  expectant  upon  a 
Life  Estate  in  the  husband  '  (Burton's  Compendium.  7  i-d.,  124). 

Prima,  facie,  "  'Jointure'  is  a  provision  for  the  wife  af*er  the  death 
of  the  husband  "  (per  Stirling,  J.,  He  De  Ihxjhtou,  1890,  2  Ch.  385;  65 
L.  J.  Ch.  667,  citing  Burton's  Compendium,  sup:  Co.  Litt.  ."56  b:  2  Bl. 
Com.  137  :  2  Bacon  Abr.  744:  Sug.  Power,  484.  />'.  Termcs  de  la  Ley. 
Joynture:  1  Cru.  Dig.  187,  4  lb.  149);  so  that  a  Power  of  .Jointuring 
does  not  give  the  donee  power  to  create  a  Reut-Charge  payable  to  his 
wife  during  his  own  life  {Tie  De  Hnghtnn,  sup),  unless  the  context 
enlarges  the  meaning  of  the  phrase  (duniir.^on  v.  Tr,-,-i1  ihin.  23  L.  .T. 
Ex.281;  10  Ex.  269). 

V.  Be  De  Horjhton,  sup,  for  Form  of  Power  of  Jointuring. 

Jointure  was  an  "  estate  made  to  the  wife  in  satisfaction  of  her  Duwkr  "' 
(Co.  Litt.  36  b).  A  woman  shall  not  have  both  a  .Tointure  and  Dower 
(s.  6,  27  H.  8,  c.  10);  and  any  provision  for  a  wife  (even  if  out  of 
Personal  Estate)  which  imports  a  "  .Jointure  "  bars  the  Dower,  though 
not  using  the  word  (U-  not  expressed  to  be  in  bar  of  dower  (Walker  v. 
Walker,  1  Ves.  sen.  54,  55:  Vizod  v.  Louden,  Kelynge,  W.  17,  rthc, 
1899,  1  I.  E.  438).  Thus,  an  annuity  for  a  wife's  "  Livelihood  and 
Maintenance  "  if  she  should  survive  her  husband,  was  held  to  bar  her 
dower  (Vizod  y.  Louden,  sup);  seeus,  where  it  was  only  "for  the  pur- 
pose of  making  a  Proohion  "  for  her  (Leuiou  v.  Mark,  1899.  1  L  R.  416). 

Vh,  Vaizey,  974-1003  :  1  Cru.  Dig.  Title  7. 

Statute  of  Jointures,  11  H.  7,  c.  20;   repealed  by  Fines  and  Recoveries 

Act,  1833,  s.  17. 

65 
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JONCARIA.  —  r.   JUNCAKIA. 

JOURNEYMAN.  —  "'Journey-man'  cometh  of  the  French  word 
Jour  ace,  tliat  is  a  day,  or  days-work,  so  that  properly  it  is  one  that 
wrought  with  another  by  tlie  daj',  though  now,  by  5  Eliz,  c.  4,  it  be 
extended  to  those  likewise  that  covenant  to  work  with  another  in  his 
Trade  or  Occupation  by  the  year  "  (Cowel).  Yet,  notwithstanding  this 
extension  of  meaning,  Ld  Mansfield  (in  1774),  said,  "  A  Journeyman  is 
a  servant  hy  the  doy\  and  it  makes  no  difference  whether  the  work  is 
done  by  the  day  or  by  the  piece  "  {Tiart  v.  Aldridge,  1  Cowp.  5o,  5()). 
Ml,  Loirther  v.  Badnor,  cited  Labouker.     Cj),  Personal  Labour. 

J  U  DAS.  —  To  write  of  one  that  he  is  a  "  Judas  "  is  Libel,  and  needs 
no  innuendo  (per  Coleridge,  J.,  Hoare  v.  SUb'erlock,  12  Q.  B.  633). 

JUDGE.  —  "  The  words  '  Judges  '  and  '  Justices  '  cannot  mean  any 
but  the  Judges  and  Justices  of  the  Courts  at  Westminster  "  (per  Little- 
dale,  J.,  JVardrojjer  v.  Richardso7i,  1  A.  &  E.  75).  "  The  words  '  Judge 
or  Judges  '  certainly  mean,  a  Judge  or  Judges  of  the  Superior  Courts  " 
(per  Parke,  B.,  Elsley  v.  Klrhy,  12  L.  J.  Ex.  97;  9  M.  &  W.  536:  I/, 
Kissam  v.  Link,  1896,  1  Q.  B.  574;  65  L.  J.  Q.  B.  433;  74  L.  T.  368; 
44  W.  R.  452:  He  Noyce,  1892,  1  Q.  B.  642;  61  L.  J.  Q.  B.  628).  But 
prior  to  the  Jud.  Acts  "  Judge  of  one  of  the  Sujjerior  Courts  at  West- 
minster, "  generally,  meant  a  Common  Law  Judge,  and  did  not  include  a 
Chancery  Judge  {Miles  v.  Preshmd,  4  My.  &  C.  431). 

Notwithstanding  R.  12,  Ord.  54,  and  R.  6,  Ord.  35,  R.  S.  C,  "  Judge," 
in  s.  49,  Jud.  Act,  1873,  means  only  a  Judge  of  the  High  Court  {Foster 
v.  Edwards,  48  L.  J.  Q.  B.  767 :  Svtli,  Bryant  v.  Reading,  17  Q.  B.  D. 
131).  Vf,  as  to  R.  12,  Ord.  54,  Re  Bonisthorpe,  1897,  1  Q.  B.  671;  66 
L.  J.  Q.  B.  399;  76  L.  T.  371;  45  W.  R.  386. 

"  Judge  "  in  R.  11,  Ord.  27,  "  probably,  refers  only  to  a  Judge  of  the 
Chancery  Division  "  (per  Kennedy,  J.,  Greemcood  v.  Briggs,  41  S.  J.  409). 

"  Unless  the  Judge  certify,"  s.  5,  County  Court  Act,  1867,  meant,  "  the 
Judge  who  tried  the  case,"  e.g.  a  County  Court  Judge  to  whom  the  case 
was  remitted  {Taylor  v.  Cass,  L.  R.  4  C.  P.  614),  or  an  Undersheriff  on 
a  Writ  of  Inquiry  {Craren  v.  Smith,  L.  R.  4  Ex.  146).  And  now  V. 
s.  116,  Co.  Co.  Act,  1888,  on  ivhr,  Harris  v.  Judge,  1892,  2  Q.  B.  565; 
61  L.  J.  Q.  B.  577;  67  L.  T.  19;  41  W.  R.  9. 

The  power  to  appoint  "  Judges  "  given  to  the  Governor  of  New  Zea- 
land by  the  New  Zealand  Supreme  Court  Act,  1882,  Part  1,  is  restricted 
to  Judges  who  have  at  the  time  an  ascertained  salary  payable  by  law 
(A-G.  New  Zealand  v.  Edtvards,  1892,  A.  C.  387;  61  L.  J.  P.  C.  64; 
66  L.  T.  833). 

/".  Court:  Court  or  .Judge:  Inferior  Judge:  Puisne. 

"  Judge  "  in  a  modern  Act  is  generally  defined  by  the  Act's  interp 
clause  according  to  the  subject-matter  of  the  Act,  e.g.  —  Inferior  Courts 
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Act,  1844,  7  &  8  V.  c.  19,  s.  9;  7  &  8  V.  c.  96,  s.  73;  8  &  9  V.  c.  11'7. 
s.  24;  15  &  16  V.  c.  76,  s.  227;  Navul  I'liz.-  Act,  1864,  27  \-  L'.s  V. 
c.  25,  s.  52;  ('rowii  Suits,  &c,  Act,  18(15,  L'.S  c\:  29  \',  c.  164,  s.  5;  Vic*- 
Adniinilty  Courts  Act,  Aiiicudnicnt  Act.  1867,  .'JU  &,  31  \'.  c.  45,  s.  .'i ; 
o5  &  .'56  V.  c.  51,  s.  4;  .lurisdiction  in  Uiiting  Act,  1877,  40  &  41  V. 
c.  11,  s.  3  (a  comprelK'n.sivo  <l(3f);  42  &  4.";  V.  c.  11,  s.  10;  49  &  5(»  V. 
c.  42,  s.  2  (5);  County  Court  Act,  ISS.S,  s.  1.S6;  Arb  Act,  1S89,  52  & 
53  V.  c.  49,  s.  27.  —  //■.  H>  &  17  V.  c  1 13,  s.  4;  21  &  22  V.  c.  72.  s.  1 : 
28  &  29  V.  c.  88,  8.  2  ;  30  &  31  V.  c.  114,  s.  2  ;  Juries  Act  (Tr),  IHTI, 
34  &  35  V.  c.  65,  s.  3;  Debtors  Act  (Ir),  1872,  35  &  36  V.  c  57,  s.  10; 
Bankry  (Ir)  Act,  1872,  s.  4:  Mcr  Sliipping  Act,  1894,  s.  610(9).— 
Scot.  Summary  Procedure  Act,  18(54,  27  &  28  V.  c.  53.  s.  2. 

Vf,  County  Couijt. 

"  Judge  of  Assize  "  ;  Stat  Del,  //•.  8  .K:  9  V.  c  108,  s.  25;  13  &  14 
V.  c.  88,  s.  1;  33  &  34  V.  c.  9,  s.  3 ;  54  &  r^r>  V.  c.  48,  s.  42 ;  CI  j;- 
62  V.  c.  37,  s.  109  (1). 

"  Land  Judge  " ;  Stat.  Def .,  //•.  54  &  55  V.  c.  48,  s.  42,  c.  6('».  s.  95. 

"  Presidivfj  Judge,"  s.  4,  Evidence  Further  Araenduient  Act,  l.sr.9. 
32  &  33  V.  c.  68,  includes,  "any  person  or  persons  having  Kv  Law 
authority  to  administer  an  oatli  for  tlie  taking  of  evidence"  (s.  1,  33  iV 
34  V.  c.  49). 

"Receiver  Judge";  Stat.  Def.,  //•.  59  \-  (50  V.  c.  47,  s.  48. 

"Judge  of  one  of  the  Supkkior  Courts  ";  Stat.  Def.,  39  \-  4i>  \' . 
c.  48,  s.  2. 

"  Judges  of  the  ^Supreme  Court  " ;  Stat.  Def.,  //•.  15  \-  4(5  V.  c.  25,  s.  35. 

To  JUDGE.  — "To  judge"  a  matter,  <:>/.  s.  29,  21  \-  22  V.  c.  90, 
means,  generally,  to  come  to  a  conclusion  on  it  {AlUmtt  v.  (ieii.  Med. 
Council,  and  Leeson  v.  Gen.  Med.  Council,  cited  Infamous  CoNDrcT). 

JUDGMENT.  —  A"  Judgment  "  is  the  sentence  of  the  law  pronounced 
by  the  Court  upon  the  matter  contained  in  the  Hecord  (  (7/,  ( "<>.  l.itt.  39  a, 
168  a);  and  the  decision  must  be  one  obtained  in  an  AcTroN  (A>  p. 
Chinery,  cited  Final  JurxiMKNT  :  Ous/oirv.  In/.  /iVj-.,  cited  (>ri>kr). 
Vf,  Decree:  Balance  Order:  7  Encyc.  114-126;  9  lb.  310.  .til. 

"  Judgment,"  in  s.  40,  3  &  4  W.  4,  c.  27,  and,  in  the  section  re[»lacing 
it,  s.  8,  Real  Property  Limitation  Act,  1874,  is  not  confined  to  jdgmts 
charging  land  but  has  a  general  a{)plication,  and  includes  ordinary  per- 
sonal jdgmts  (  U'dfson-  v.  Birch,  15  Sim.  523;  16  L.  J.  C\\.  1S8  :  f/cnn/  v. 
,Sniith,  2  Dr.  .K:  War.  381:  Kx  p.  Tytite,  15  Ch.  D.  125;  28  W.  K.  7*57: 
HehhlethiraitcY.  Peerer,  1892,  1  Q.  B.  124;  40  W.  K.  31S  :  .hnj  y.John- 
stone,  1893,  1  Q.  B.  189 ;  62  L.  J.  Q.  B.  128;  (xS  L.  T.  129:  41  W.  K. 
161). 

"Judgment,"  ss.  13  and  18,  Judgments  Act.  1838,  1  \  2  \  .  .-.  IK'; 
V.  Pratt  V.  Bull,  4  Giff.  117;  32  L.  J.  Ch.  144;  11  W.  R.  295 ;  7L.  T. 
702. 
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"Judgment  or  Order,"  s.  19,  Jud.  Act,  1873;  a  Judge's  Certificate. 
—  e.g.  for  Special  Jury,  or  allowing  Counsel,  or  under  o  &  4  Y.  c.  24, 
or  under  s.  31,  Patents,  &c  Act,  1883,  —  is  neither  a  "  Judgment  "  nor 
an  "  Order  "  {Haslam  C<>  v.  Hall,  57  L.  J.  Q.  B.  352;  20  Q.  B.  D.  491; 
59  L.  T.  102;  36  W.  E.  406);  so,  of  an  Opinion  of  a  Divisional  Court 
on  a  Case  stated  under  s.  19,  Arb  Act,  1889  (Jie  Knight  and  Tahernacle 
Bg  Socy,  1892,  2  Q.  B.  613;  62  L.  J.  Q.  B.  33;  67  L.  T.  403 ;  41  W.  E. 
35;  57  J.  P.  229).      Vf,  Ann.  Pr. 

"Judgment,"  as  used  in  Jud.  Act,  1873,  includes  Decree  (s.  100), 
and  as  used  in  s.  47,  and  especially  when  read  in  connection  with  s.  19, 
Jud.  Act,  1875,  does  not  merely  mean  the  final  judgment  in  criminal 
cases,  but  is  there  used  in  its  larger  sense,  as  including  any  decision  in 
such  cases  ;  such  as  taxation  of  costs,  refusal  to  quash  a  magisterial  con- 
viction for  trespass  in  pursuit  of  game,  or  refusing  to  admit  to  bail,  or 
to  grant  a  certiorari  {R.  v.  Steel,  46  L.  J.  M.  C.  1 ;  2  Q.  B.  D.  37;  25 
W.  R.  34;  35  L.  T.  534:  E.  v.  Fletcher,  46  L.  J.  M.  C.  4;  2  Q.  B.  D. 
43;  35  L.  T.  538:  E.  v.  Foote,  52  L.  J.  Q.  B.  528;  10  Q.  B.  D.  378: 
B.  V.  Rudge,  16  Q.  B.  D.  459;  55  L.  J.  M.  C.  112;  34  W.  E.  207; 
2  Times  Eep.  243).      V.  Criminal  Cause.      Cj),  Decision. 

A  Consent  Order,  made  in  Chambers,  dismissing  an  action  against  a 
Public  Authority,  is  a  "  Judgment  "  within  s.  1  (b),  56  &  57  V.  c.  61 
{Shaiv  V.  Hertfordshire  Co.  Co.,  1899,  2  Q.  B.  282;  68  L.  J.  Q.  B.  857; 
81  L.  T.  208).      V.  Bostock  v.  Ramsey,  cited  Pursuance. 

A  jdgmt  against  a  Married  Woman,  though  in  the  form  laid  down  in 
Scott  V.  3Iorley  (20  Q.  B.  D.  120;  57  L.  J.  Q.  B.  43;  36  W.  R.  67 ;  57 
L.  T.  919),  is  none  the  less  a  "Judgment"  within  E.  1,  Ord,  45, 
E.  S.  C.  {Holthy  V.  Hodgson,  59  L.  J,  Q.  B.  46;  24  Q.  B.  D.  103;  62 
L.  T.  145;  38  W.  E.  68;  vthlc,  SoftUvw  v.  Welch,  1899,  2  Q.  B.  419; 
68  L.  J.  Q.  B.  940;  81  L.  T.  64).  Note:  As  to  the  effect  of  M.  W.  P. 
Act,  1893,  on  Scott  v.  Morley,  and  as  to  the  form  of  jdgmt  now  to 
be  signed  against  a  Married  Woman,  V.  Barnect  v.  Hotvcird,  1900, 
2  Q.  B.  784  ;  69  L.  J.  Q.  B.  955;  83  L.  T.  301 :  where  she  is  a  Default- 
ing Trustee,  V.  Be  Turnhidl,  1900,  1  Ch.  180;  69  L.  J.  Ch.  187. 
V.  Separate  Property. 

A  Conviction  is  a  "  Judgment  "  within  s.  7,  12  &  13  V.  c.  45  {B.  v. 
Biggins,  26  J.  P.  437:  Vf,  Convicted).  An  Acquittal  by  Justices  is 
not  a  jdgmt  {B.  v.  London  Jas.,  cited  Determination). 

An  Assessment  under  s.  68,  Lands  C.  C.  Act.  1845,  is  not  equivalent 
to  a  Judgment,  so  as  to  carry  interest  (per  Collier,  Co.  Co.  Judge,  Evans 
v.  Bond.  &  N.  W.  By,  31  S.  J.  333 :    V.  Sum  Certain). 

A  Foreclosure  Judgment  is  not  included  in  the  word  "  Judgment  "  as 
used  in  s.  18,  Middlesex  Eegistry  Act,  1708,  7  Anne,  c.  20,  and  would 
not  be  ordered  to  be  registered  thereunder  (Barrotrs  v.  Halle y,  56 
L.  J.  Cli.  605  ;  35  Ch.  D.  123).  Note :  registration  of  jdgmts  under  that 
section  was  abolished  by  s.  6,  54  &  55  V.  c.  64. 
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Where  a  Rule  for  a  l^roliibition  in  inade  absolute  without  plcmlingB, 
there  is  no  "Judgment  "  giving  right  to  costs  under  1  W.  4,  c.  21  ( A'ac 
;;.  Kn'Hon,  40  L.  J.  C  V.  201;  V,)  W.  K.  027;  L.  I{.  (;  C.  I'.  245;  fol- 
L.wiiig  n.  V.  Kealiufj,  1  Dowl.  440:  Srf/.,  W<ilh„-e  v.  .(/A///.  2.*;  W.  R. 
703).  ^ 

"Judgment  ir'dh  Costs"  nu'an.s  only  >U(li  costs  as  have  been  in- 
curred through  the  adversary's  act  (jn-r  Kslicr.  M.  Tl..  Sfinnni  v.  lii.ion. 
22  Q.  B.  D.  529;  60  L.  T.  500). 

Stat.  Def.  —  Law  of  Pr..i)erty  Amundiiicnt  Act,  l.S5'J,  22  A;  2^3  V. 
c.  35,  s.  25;  Law  of  Troperty  Amendment  Act,  1800,  2.')  &  24  V.  c,  38, 
s.  5;  Judgments  Act,  1864,  27  &  28  V.  c  112,  s.  2;  30  &  31  V.  c  127, 
s.  3;  39  &  40  V.  c.  17,  s.  2;  45  &  46  V.  c.  31,  s.  2;  51  &  52 
V.  c.  51,  s.  4  ;  53  &  54  V.  c.  27,  s.  15;  55  &  .56  V.  c.  32.  s.  12. 
—  Ir.  40  &  41  V.  c.  57,  s.  3  ;    50  &  51  V.  c.  33,  s.  .34. 

J'.   Ordeii:  Final  .TiDtiMExr:  Liuertv  to  sigx  :  Opiniox. 

JUDGMENT  CREDITOR.  —  A  Eule  with  Costs,  did  not  make  the 
person  obtaining  it  a  jdgmt  Cr  qua  the  Costs,  within  s.  61.  Com.  L. 
Pro.  Act,  18.54  {lie  Franklnud,  L.  K.  8  Q.  B.  18;  42  L.  J.  Q.  B.  13). 
so,  of  the  Costs  of  an  Interpleader  Issue  {Best  v.  Fembrokf,  L.  \i. 
8  Q.  B.  363;  42  L.  J.  Q.  B.  212).  Note:  this  section  repealed  by  46 
&  47  V.  c.  49,  and  as  to  present  Garnishee  proceedings.  /'.  Onl.  45. 
R.  S.  C. 

A  petitioner  in  a  Divorce  Suit  is  not  a  ".Judgment  Creditor,"  within 
s.  103,  Bankry  Act,  1883,  qua  damages  recovered  against  the  Co-l\e> 
spondent  {Re  Fryer,  ho  L.  J.  Q.  B.  478;  17  Q.  B.  D.  718;  oo  L.  T.  276; 
34  W.  R.  766). 

V.  Creditor. 

JUDGMENT  DEBT.  —  "  Judgment  Debt."  includes  the  mom-y  pay- 
able under  a  Decree  for  Specific  Performance  when  such  Decree  con- 
tains an  Order  to  pay  the  purchase  money  with  interest  and  costs 
{BeoAifort  v.  Phillijjs,  1  D.  G.  &  S.  321). 

"  Civil  Debt  "  is  used  as  a  Scotch  equivalent  for  "  Judgment  Debt  " 
(s.  6  (3),  55  &  56  V.  c.  64). 

F.  Debt:  Exforoe. 

JUDGMENT  MORTGAGE. —  Qua  Local  Registration  of  Title 
(Ir)  Act.  1891,  54  iS:  55  V.  c.  ()('),  "  -Judgment  ^lortgage.'  means,  nn 
Affidavit  of    Ownership  registered  under"    13  v^'   14    V.   c.    29.   and  nny 

Act  amending  the  same  (s.  95). 

JUDICATURE.— "Tlie  Judicature  Acts,  1873  to  1894.'  "  The 
Judicature  (Ireland)  Acts,  1877  to  1888";  /'.  Sch  2,  Short  Titles  .\ct. 
189(). 

JUDICIAL.  — "  The  word  'Judicial'  has  two  meanings:  — it  may 
refer  to  the  discharge  of  duties  exerciseable  by  a  Judge   or  Justices  in 
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Court  ;  or  to  administruti\  e  duties  whicli  need  nut  be  [)erformed  in 
("onrt.  l)ut  in  respect  of  wliirli  it  is  necessary  to  bring  to  bear  a  judi- 
cial mind.  I.e.  a  mind  to  determine  what  is  fair  and  just  in  respect 
of  the  matters  under  consideration.  Justices,  for  instance,  act  judicial!}' 
when  administering  the  law  in  Court,  and  they  also  act  judicially 
when  determining  in  their  private  room  what  is  right  and  fair  in  some 
administrative  matter  brought  before  them,  e.g.  the  levying  of  a  Rate  " 
(per  Lopes,  L.  J.,  Boj/cl  Aqiuivhivi  v.  Parkin.so7i,  cited  Court).  r. 
Judicial  Peksuasiox  :  Judicial  Proceeding. 

JUDICIAL  APPOINTMENT.  —  Qua  Clergy  Discijdine  Act, 
1892,  55  &  56  Y.  c.  32,  "  'Judicial  appointment'  includes,  a  Chairman- 
ship of  Quarter  Sessions,  and  a  Police  or  Stipendiary  Magistrateship  " 
(s.  12).      C2J,   Judicial  Office. 

JUDICIAL  DOCUMENT.— "Judicial  Document  authorizing  the 
arrest  of  a  person  accused  of  crime,"  interpreting  "Warrant,"  s.  2G. 
Extradition  Act,  1870,  33  &  34  V.  c.  52 ;  V.  B.  v.  Ganz,  51  L.  J. 
Q.  P.  419;  9  Q.  B.  D.  93. 

JUDICIAL  FACTOR.  — Qua  Trusts  (Scot)  Acts,  1861  to  1884, 
"  •  Judicial  Factor,"  shall  mean,  any  person  judicially  appointed  Factor 
upon  a  Trust  Estate  or  upon  the  Estate  of  a  person  Incapable  of  man- 
aging his  own  affairs,  factor  loco  tutoris,  factor  loco  absentis,  and  curator 
bonis  "  (s.  2,  47  &  48  V.  c.  63).  Vf,  20  &  21  V.  c.  71,  s.  3;  31  &  32 
V.  c.  101.  s.  3  ;     43  .K:  44  V.  c.  4.  s!  3. 

JUDICIAL  OFFICE. —  Qua  Corrupt  and  Illegal  Practices  Preven- 
tion Act,  1883,  "  'Judicial  Office,'  includes,  the  office  of  Justice  of  the 
Peace,   and  Revising  Barrister  "  (s.  64).     Op,  Judicial  Appoixtment. 

7'.  High  Judicial  Office. 

JUDICIAL  PERSUASION.  — "In  the  case  of  Goblet  \.  Beech ei/ 
(3  Sim.  24),  the  inference  that  Xollekens  meant  '  models '  by  the 
word  'mod'  was  irresistible  to  the  mind  of  the  V.  C.  His  mind  was 
judicially  jmrsuaded  that  such  was  the  sense  in  which  the  testator  used 
the  word.  The  mind  of  the  L.  C.was  proof  against  the  same  impression. 
That  case  is  a  fair  illustration  of  the  legal  meaning  of  an  '  Irresistible 
Inference'  and  a  'Judicial  Per.suasion  '  "  (Wigram  on  Extrinsic  Evi- 
dence, 3  ed..  99,  100).  Cj),  Presumption  :  iS'ecessary  Implication,  sub 
Necessary. 

JUDICIAL  POWERS.  — Stat.  Del,  Vice  Admiralty  Courts  Act 
Amendment  Act,  1867.  30  &  31  V.  c.  45,  s.  3. 

JUDICIAL  PROCEEDING.  — Statements  made  extra-judicially 
to  a  Magistrate  with  a  A'iew  to  asking  his  advice  are  not  a  Judicial  Pro- 
ceeding (McGregor  v.  Thwaltes,  3  B.  &  C.  24).      Vf,  Perjury. 
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Proceedings  hy  IVtitioii  for  tlie  rocoption  of  an  ullegCMi  lunatic. 
Lunacy  Act,  1890,  are  judicial,  and,  as  such,  statements  in  the  Par- 
ticulars acc(»ni[)anying  the  Petition  an- alisnlntcly  privilcjrcd  ( //odson  v. 
Fare,   1899,    1   Q.    B.   455;  08  L.  J.  Q.  J.{.  ;j()9;  80  L.  T   I.",;    17  W.  K'. 

241).     ly;  CouuT. 

An  ex  parte  Order  of  a  Foreign  Court  is  a  "Jiidicial  Pna-.-i-ding  " 
within  s.  7,  14  &  15  V.  c.  99  (Leis/unan  v.  C'orhrant',  1  Moore  P.  ('. 
N.  S.  49). 

V.  Pkockedixg. 

JUDICIAL  RENT. —  Qua  Land  Law  (Ir)  Act,  1890,  59  &  00  V. 
c.  47,  "'Judicial  Rent, '  means,  a  Fair  Rent,  wliether  fixed  hy  tlio 
Court  or  by  Agreement  or  Arbitration  or  hy  Demand  of  tlie  landh^rd 
accepted  by  the  tenant;  and  any  reference  to  an  application  to  fix  a  fair 
rent  shall  include  a  reference  to  an  agreement  to  fix  a  fair  rent  or  to 
refer  to  arbitration  the  fixing  of  a  fair  rent  or  to  the  demand  <>f  an  in- 
creased rent  by  the  landlord  "  (s.  48). 

JUDICIAL  SEPARATION.  — A  sentence  of  Judicial  Separation  ha.s 
the  same  effect  as  a  Divorce  a  mensd  et  thoro  had  under  the  law  prior  to 
1st  Jan  1858,  and  such  other  legal  effect  as  is  provided  by  statute 
(s.  16,  20  &  21  V.  c.  85:    F"/*,  ss.  25,  20,  ib.). 

JUDICIAL  TRUSTEE.  — F.  Judicial  Trustees  Act,  1890.  59&00  V. 
c.  35,  on  u'hv,  Re  RatcUff,  1898,  2  Ch.  352;  67  L.  J.  Ch.  502:  Doiu/luji 
V.  Bolam,  1900,  2  Ch.  749;  70  L.  J.  Ch.  1 :  Re  Martin,  W.  N.  (1900)  129. 

V.  Trustee. 

JUGUM.  —  "Jugum  terra>  in  Domesday  containeth  h;ilfe  a  plow- 
land  "  (Co.  Litt.  5  a);  and  "  is  as  much  as  two  oxen  can  till,  and  by  the 
grant  of  half  a  plow-land  may  pass  meadow  and  pasture  "  (Touch.  93). 
V.  Hide. 

JUNCARIA. — "  By  the  grant  of  omnes  Juiicarlos  ov  Joiirin-iirs,  the 
soile  where  rushes  do  grow  doth  passe;  for  Jour  in  French  is  a  rush, 
whereof  joncarla  commeth.  .  .  .  And  jain/ma  commeth  of  Jonc  and 
wo/rf'?',  a  waterish  place,  and  is  all  one  in  effect  with  jonraritt  "  (Co.  Litt. 
5  a).  But  in  Gri/ffiftli  v.  Jen/:ins  (Cro.  C:ir.  179),  .lauipna  is  bracketed 
with  Bkukra,  and  both  were  held  to  be  "  heath  ground,  whcroupon  gorse 

and  furze  are  growing."     17/,  Cowel,  Jampnuw. 
i,- 
JUNCTION. — "For   the  i)urposes  of  the    dunction,"  s.  1<>,   Ky.  C. 
Act,  180.'>,  is  not  conilnod  to  the  ;u-tual  union  of  the   lines   but.  includes 
the  formation  of  all  AVorks  necessary  for  effecting  the  Junction   {^Diff>Hn 
and  Drofjlu'da  R//  v.  Xaran  Ri/,  Ir.  Rep.  5  Eq.  393). 

JUNIOR.  —  "Junior,"  —  e.</.  Tom  Brown,  Junr.,  —  is  no  p.irt  of  a 
man's  name;  to  add   "Junior"   to   the   signature  of  a  Nominator  at   a 
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County  Council  Election,  if  that  be  his  ordinary  mode  of  signing,  does 
not  invalidate  the  signature  {GledhUl  v.  CroictJter,  23  Q.  B.  D.  136;  58 
L.  J.  Q.  B.  327). 

"  Junior  Assistant  Teacher  ";  V.  Main  v.  Stark,  cited  Assistant. 


JURE. 


V.  De  Jure. 


JURISDICTION.  —  "  'Jurisdiction,'  is  a  Dignity  which  a  man  hath 
by  a  Power  to  do  Justice  in  Causes  of  Complaint  made  before  him  " 
(Termes  de  la  Ley). 

In  that  sense  of  conferring  power  "  Jurisdiction  "  is  defined  in  47  & 
48  V.  c.  47,  s.  5;  53  &  54  V.  c.  37,  s.  16.  —  Ir.  27  &  28  V.  c.  54,  s.  4; 
Irish  Church  Act,  1869,  32  &  33  V.  c.  42,  s.  72. 

But  sometimes  it  means  an  Area  or  District,  e.g.  26  &  27  V.  c.  96,  s.  2: 
this  is  obviously  so  where  the  phrase  is  "  Local  Jurisdiction,"  e.g.  35  & 
36  V.  c.  38,  s.  1;     60  &  61  V.  c.  57,  s.  15. 

In  s.  20,  7  G.  4,  c.  64,  "Jurisdiction,"  means,  local  jurisdiction;  and 
not  jurisdiction  with  reference  to  the  nature  of  the  charge  (i?.  v.  0' Con- 
7ior,  5  Q.  B.  16). 

"Jurisdiction  of  the  Admiral,"  qua  Territorial  Waters  Jurisdiction 
Act,  1878,  41  &  42  V.  c.  73  ;  V.  s.  7. 

"  Unlimited  Civil  Jurisdiction,"  qua  Colonial  Courts  of  Admiralty 
Act,  1890,  53  &  54  V.  c.  27,  "  means.  Civil  Jurisdiction  unlimited  as  to 
the  Value  of  the  Subject-matter  at  issue,  or  as  to  the  Amount  that  may 
be  claimed  or  recovered"  (s.  15). 

"  Separate  Prison  Jurisdiction  " ;  V.  28  &  29  V.  c.  126,  s.  9. 

V.  Summary  Jurisdiction:   Within  the  Jurisdiction. 

JUROR. — "Juror"  means  a  male  person  onl}'  (Juries  Act,  1870, 
s.  5 ;  Juries  Act  (Ir),  1871,  s.  3).     V.  Special. 

"The  Average  English  Juror  is  a  prosaic  sort  of  person,  —  unimagi- 
native, unexcitable,  docile  to  the  evidence,  and  amenable  to  the  advice 
and  guidance  of  the  Judge.  His  Irish  counterpart  will  be  a  man  of 
another  temper;  and,  not  to  push  invidious  distinctions  too  far,  suffice  it 
to  say  that,  in  certain  classes  of  cases  which  need  not  be  particularized 
but  of  which  those  of  an  agrarian  order  are  undoubtedly  an  example,  he 
is  (to  put  it  mildly)  prone  to  be  a  little  unreliable"  (per  Christian, 
L.  J.,  Moffett  V.  Gough,  1  L.  R.  Ir.  371). 

JURY. —7^  Juror:  Peer.    1%  Jacob:  7  Encyc.  145-157. 

All  the  Exemptions  from  serving  on  Juries  (for  who,  Sch,  33  &  34  V. 
c.  77)  are  applicable  to  Coroners'  Inquests,  for  by  s.  9,  33  &  34  V.  c.  77 
(re-enacting  s.  2,  6  G.  4,  c.  50),  the  exemptions  extend  "  to  any  Juries 
or  inquests  Whatsoever"  (R.  v.  Button,  1892,  1  Q.  B.  486;  61  L.  J. 
Q.  B.  190;  66  L.  T.  324;  40  W.  R.  270;  56  J.  P.  455):  V.  arg.  of 
Counsel   in  the  for  obs  on  the  word  "  Inquest." 

V.  Good  Jury:  Challenge:  Trial:   Pais:  Panel. 
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"The  Juries  Acts,  1825  to  1870,"  "  The  Juries  (Scotland)  Acts,  1745 
to  18G9,"  "The  Juries  (IvelaTid)  Acts,  1871  to  1894";  V.  Sch  2,  Short 
Titles  Act,  1896.     J'f,  Grand  Jury. 

JUS.  —  111  the  iiiaxiiii  Ji/iioi'(i.iitl<i  juris  limid  ewritsat,  "  the  word  './"•'*'' 
is  used  in  the  sense  of  denoting  General  Law,  —  the  ordinary  law  of  the 
country.  1  Jut  when  \Jiis'  is  used  in  the  sense  of  denoting  a  Private 
Kight,  that  maxim  has  no  application.  I'livate  Right  <>i  ownership 
is  a  matter  of  fact  ;  it  may  ho  the  result  also  of  matter  of  law  ;  hut  if 
parties  contract  under  a  mutual  mistake  and  n»i8ai»prehensi(»n  as  to  thfir 
relative  and  respective  rights.,  the  result  is  that  that  agreement  is  liable 
to  be  set  aside  as  having  pr.)ceeded  upon  a  c(»nnnon  mistake  "  (per  Ld 
Westbury,  Cooper  v.  FhMs,  L.  R.  2  H.  L.  170).      T.  Rkwit. 

Jus  Jrrrescendi-,    V.  Joint  Texaxcy. 

JUST.  —  Order  for  Sale  of  Goods  in  an  Interpleader  "upon  such 
terms  as  maj'  be  Just,"  R.  12,  Ord.  57,  H.  S.  ( '.  :    /  .  /'orsfrr  v.  Cl<>wsrr, 

1897,  2  Q.  B.  362;  66  L.  J.  Q.  B.  69;;;  76  L.  T.  N25 :   Stm,  v.    r,„n.r, 

1898,  1  Q.  B.  37;  66  L.  J.  Q.  B.  859;  77  L.  T.  .347. 

"Just  and  Beneftcial  "  application  under  s.  I.'IS.  Oump  Act.  1.S62; 
V.  Re  Gold  Co,  12  Ch.D.  77  ;  48  L.  J.  Ch.  6.")0:  l!r  Metr,>i>olkan  lixnk, 
Heiron's  Case,  15  Ch.  D.  139;  49  L.  J.  Ch.  651  :  Il>-  North  Australian 
Co,  45  Ch.  D.  87  ;  59  L.  J.  (^h.  654  :  Be  Creat  Krufjer  C»,  1892,  .3  Ch. 
314,  315:  A'xp.  Barnes,  1896,  A.  C.  Ml);  Ck)  L.  J.  Ch.  .M94  ;  14  W.  K. 
4.33. 

"  Just,"  in  such  a  connection  as  "  Just  Causk  "  lor  a  (Ourt  to  do  any- 
thing, "  does  not  add  much  weight,  though  it  may  add  a  little.  It  means, 
some  substantial  reason  must  be  shown  "  (per  Jessel,  M.  R.,  J'Jxj).  CWk^, 
Be  Boole,  .52  L.  J.  Ch.  (55 :  21  Ch.  D.  397).     (>,  Goon  Caisk. 

A  Prerogative  Mandamus  is  not  a  "  Just  and  C!onvexient  "  course 
when  there  is  another  appropriate  remedy  {B.  v.  Ret/lstrarofJaint  St»r/i 
Cos,  57  L.  J.  Q.  B.  433;  21  (>.  B.  D.  131  :  B.  v.  Churitt/  Cnmmrs.  1897. 
1  Q.  B.  407;  66  L.  d.  Q.  B.  321 ;  7(;  L.  T.  199;  45  W.  R.  336:  /.'.  v. 
St.  Giles,  66  L.  J.  Q.  B.  337  ;  45  W.  R.  335;  61  J.  B.  217).  I>".  as  to 
when  Prerogative  Mandamus  lies,  //.  v.  St.  Gcnrije  tin-  Morfi/r.  61  L.  ,1. 
Q.  B.  398;  67  L.  T.  412;  56  J.  P.  821 :  Manuami-s. 

In  ascertaining  what  is  a  "Just  or  Convenient"  case  in  which  the 
Court  should  grant  an  Interlocutory  ^landamus  or  Injunction,  or  appoint 
a  Receiver,  s.  25  (8),  Jud.  Act,  1S73,  regard  should  be  had  M  what  is 
"  Just  "  according  to  settled  legal  principles,  as  well  as  to  what  is  "  ("i-n- 
venient"  {Beddmr  v.  Bedilmr.  47  L.  J.  Ch.  588;  9  Ch.  D.  89;  26  \V.  R. 
570):  —  Qua  Mandamus  or  Injunction,  V.  R.  (5.  Ord.  5<).  R.  S.  C. :  ijua 
Receiver,  R.  15  a  and  16,   lb.  :  and  ou  each  Rule,   T.  Ann.  Pr. 

"Just  Debts  ";  V.  Derts. 

As  to  when  it  is  "Just  and    Eqiitable  "   that  a   Winding-up  Order 
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should  be  made  on  a  Co,  s.  79  (5),  Coiiip  Act,  1SG2  ;  J'.  Kc  Suburbcui 
Hotel  Co,  36  L.  J.  Ch.  710;  2  Ch.  737 :  Re  Haven  Gold  Mining  Co, 
20  Ch.  D.  151;  51  L.  J.  Ch.  242;  46  L.  T.  322:  Be  German  Date 
Coffee  Co,  20  Ch.  D.  169;  51  L.  J.  Ch.  564:  Re  Diamond  Fuel  Co, 
49  L.  J.  Ch.  301 ;  13  Ch.  D.  400 :  Re  Bristol  Joint  Stock  Bank, 
59  L.  J.  Ch.  722;  44  Ch.  D.  703:  Re  Croicn  Bank,  59  L.  J.  Ch. 
739;  44  Ch.  D.  634;  62  L.  T.;823;  38  W.  R.  666:  Re  Brinsmead, 
1897,  1  Ch.  406;  66  L.  J.  Ch.  290;  76  L.  T.  100:  Re  Amahjamated 
Syndicates,  1897,  2  Ch.  600;  66  L.  J.  Ch.  783;  77  L.  T.  431;  46 
W.  R.  75:  Re  Australian  Bank,  41  S.  J.  469;  W.  N.  (97)  48:  Re 
Coolrjardie  Gold  Mines,  76  L.  T.  269:  Buckl.  243:  Palmer  Co.  Prec. 
Part  2,  41-47. 

"  Peculiar  Circumstances  "  rendering  it  "  Just  and  Expedient  "  to 
enlarge  time  for  enrolling  a  Decree ;  V.  Hoojier  v.  Gnnmi,  26  L.  T.  537. 

"  Just  Proportion  "  ;  V.  Indemxify. 

"  There  is  always  some  difficulty  in  understanding  the  meaning  of  the 
term  'just '  ;  but  I  am  putting  a  favourable  construction  on  it  if,  in  this 
case  —  i.e.  on  the  phrase  '  Just  and  Reasonable  '  Conditions  in  s.  7,  Ry  & 
Canal  Traffic  Act,  1854  —  I  construe  it  as  meaning  '  to  the  advantage  of 
the  customer  '  "  (per  Cave,  J.,  Brown  v.  Manchester  S.  &  L.  Ry,  51  L.  J. 
Q.  B.  601:  Vf,  S.  C.  52  L.  J.  Q.  B.  132;  53  lb.  124;  9  Q.  B.  D.  230; 
10  lb.  250;  8  App.  Ca.  703). 

Disqualification  from  bankruptcy  or  notorious  insolvency,  is  a  "  Just 
and  Reasonable  "  provision  in  the  Bye-Laws  of  a  City  Company  (it.  v. 
Saddlers  Co,  32  L.  J.  Q.  B.  337  ;  10  H.  L.  Ca.  404). 

V.  Fair  and  Reasonable:   Reasonable. 

Joint  Tenant  "  receiving  more  than  his  Just  Share  ";  V.  Receiving, 
towards  end. 

JUST  ALLOWANCES.—  This  term  in  a  Redemption  Order  in- 
cludes, —  Payments  in  discharge  of  Legacies  {^Nightingale  v.  Lawson, 
1  Cox,  23) ;  Counsel's  Opinions  and  procuring  directions  (Featms  v. 
Young,  10  Ves.  184);  Dower  deductions  {Graham,  v.  Graham,  1  Ves. 
sen.  262);  Partnership  Business  Expenses  {Broivn  v.  De  Tastet,  Jac. 
284,  289 :  Cook  v.  Colling  ridge,  lb.  607,  621)  ;  but  not  taxed  costs  of  a 
solicitor  accountable  for  rents  received  by  him  as  Plaintiff's  steward 
QTolliffe  V.  Hector,  12  Sim.  398);  V.  the  foregoing  cases  cited  from 
Daniel  Ch.  Pr.  by  Jessel,  M.  R.,  in  Wilkes  v.  Sa union  (47  L.  J.  Ch. 
151 ;  7  Ch.  D.  188),  which  case  decided  that  expenses  of  taking  and 
holding  possession  of  a  mortgaged  ship,  advertising  her  sale,  and  effect- 
ing insurances,  came  under  "Just  Allowances."  So  do  all  necessary 
repairs;  but  not  repairs  beyond  what  are  necessary,  nor  substantial  im- 
provements (Tipton  Green  Colliery  v.  Tipton  Moat  Colliery,  47  L.  J.  Ch. 
152;  7  Ch.  D.  192).  So  the  expense  of  defending  the  Title  is  within 
the  phrase  (Godfrey  v.  Watson,  3  Atk.  518).     Vh,  Dan.   Ch.  Pr.   857: 
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Setoii,  iy7()-1979:  Fisher,  839-841):  Coote,  814,  871-876:  ManS.  VI. 
638:  TEucyc.  159-161. 

In  an  Administration  Order;    /'.  ('otlmm  v.   Wrxt,  1  Hoa.  381. 

In  taking  an  account  directed  by  a  jdgmt  or  Order;  W  T*.  8,  (»i'I. 
33,  R.  S.  C. :   Ann.  Pr. 

JUST    BEFORE.  —  In  a  plea  justifying  the  shooting  a  dog,  tliat 

"  just  before  "  the  defendant  sliot  the  dog  it  was  worrying  the  (k'feudaiit's 
sheep,  — "just  before  "  was  construed  as  "at  tlie  time  wlien,"  or  as  im- 
plying that  the  dog  had  attacked  the  sheep  and  was  about  to  renew  the 
attack  {Kellctt  v.  Sfaiintird,  2  Ir.  Com.  Law  Kep.  156).  17/,  Jmisoii  v. 
Brown,  1  Camp.  41. 

JUST    DEBTS.  —  r.  Debts. 

JUSTICE "Administration    of  Justice";     V.   Ai>mixistratio\. 

Cp,  Court. 

"Necessary  for  the  purposes  of  Justice,"  li.  5,  Ord.  37,  K.  S.  C. ;  /  . 
He  3f7jsore  Mining  Co,  58  L.  J.  Ch.  731. 

"  To  do  justice  " ;    V.  Justly. 
V.  Failure  of  Justice. 

"  High  Court  of  Justice  " ;    V.  High  Court. 

"  ^Justice,  Jnstitiarii/s,'  signifies  liim  that  is  deputed  by  the  King  to 
do  Right  by  way  of  Judgment  "  (Cowel,  whr  for  the  various  kinds  of 
.Justices  :    Vf,  Jacob,  Jusfi(rs).      V.  Judge. 

When  a  modern  Act  prescribes  anything  to  be  done  by  or  before  a 
"Justice,"  in  England,  its  interp  clause,  generally,  defines  that  word  as 
meaning  "  Justice  of  the  Peace,"  either  without  qualification  or  as 
acting  within  a  prescribed  area,  e.g.  1  !k.  ^  V.  c.  31,  s.  36,  c.  110,  s.  .".; 
8  &  9  V.  c.  126,  s.  84;  9  «fe  10  Y.  c.  74,  s.  2,  c.  96,  s.  17;  10  &  11  V. 
cc.  14,  15,  10,  17,  27,  34,  s.  3,  c.  38,  s.  20,  c.  (55,  s.  3,  c.  89,  s.  3;  11  .^• 
12  V.  c.  63,  s.  2,  c.  112.  s.  147,  c.  123,  s.  22;  12  &  13  V.  c.  92,  s.  29: 
14  &  15  V.  c.  34,  s.  3;  25  &  26  V.  c.  114,  s.  1 ;  26  .^'  27  V.  o.  112, 
s.  3;  28  &  29  V.  c.  125,  s.  2;  29  .K:  30  V.  c.  117,  s.  3,  c.  118,  s.  -1 : 
32  &  33  V.  c.  115,  s.  13;  35  &  36  V.  c.  93,  s.  5;  38  &  39  V.  c.  69, 
s.'2,  c.  70,  s.  4;  42  &  43  V.  c.  19,  s.  3;  43  &  44  V.  c.  24,  s.  3;  45 
&  46  V.  c.  50,  s.  7;  51  &  52  V.  c.  33,  s.  2;  53  ^:  54  V.  o.  5,  s.  341  : 
54  &  55  V.  c.  38,  s.  27;     57  &  58  V.  c.  57,  s.  59. 

Other  and  wider  Stat.  Def .  —  S  \  9  V.  c.  20,  s.  3.;  13  &  11  V. 
c.  115,  s.  49;  14  &  15  V.  c.  7S,  s.  48;  23  .^-  24  V.  c.  112,  s.  47;  2.". 
&  26  V.  c.  93,  s.  3;     35  &  36  V.  c.  23,  s.  :5;     39  .^  40  V.  e.  36,  s.  284. 

"Justices,"  as  used  qua  Enghiiid;  \'.  7  .K:  8  V.  e.  IS.  s.  3);  8  &  9  \  . 
c.  63,  s.  6;  14  &  15  V.  c.  16,  s.  19;  20  &  21  V.  e.  4.3.  s.  12,  o.  48, 
s.  2;     24  &  25  V.  c.  113,  s.  3;     38  &  39  V.  c.  63.  s.  2. 

V.  Edwards  v.  Hodges,  15  C  P>.  477  ;     24  L.  J.  ^1.  C  SI :     24  1..  T. 

0.  S.  237;     3  W.  R.  167. 

"Two  Justices,"  is  generally  defined  as   meaning,  two  Justices  as- 
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sembled  and  acting  together,  e.//.  8  &  9  V.  cc.  16,  17,  18,  19,  20,  33,  s.  3; 
10  &  11  V.  cc.  14,  15,  16,  17,  34,  65,  89,  s.  3,  c.  38,  s.  20;  11  &  12  V. 
c.  63,  s.  2,  c.  112,  s.  147,  c.  123,  s.  22 ;  18  &  19  V.  c.  121,  s.  2 ;  23  & 
24  V.  c.  113,  s.  21 ;  26  &  27  V.  c.  112,  s.  .'5 ;  29  &  30  V.  c.  118,  s.  4; 
31  &  32  V.  c.  60,  s.  2 ;     33  &  34  V.  c.  78,  s.  3. 

"  Justice,"  01-  "  Justices,"  as  used  qua  Scotland ;  F.  8  &  9  V.  cc.  17,  19, 
33,  s.  3 ;  25  &  26  V.  c.  97,  s.  2 ;  27  &  28  V.  c.  53,  s.  2 ;  35  &  36  V. 
c.  68,  s.  15;  46  &  47  V.  c.  3,  s.  9;  50  &  51  V.  c.  28,  s.  21 ;  52  &  53 
V.  c.  11,  s.  9;     55  &  56  V.  c.  8,  s.  5. 

"  Justice, "  or  "  Justices, "  as  used  qua  Ireland ;  K  1  &  2  V.  c.  56,  s.  124  ; 
9  &  10  V.  c.  87,  s.  2 ;  10  &  11  V.  c.  84,  s.  8;  12  &  13  V.  c.  91,  s.  89, 
c.  97,  s.  133 ;  13  &  14  V.  c.  102,  s.  59  ;  14  &  15  V.  c.  90,  s.  18,  c.  92, 
s.  25,  c.  93,  s.  44;  16  &  17  V.  c.  112,  s.  80;  17  &  18  V.  c.  103,  s.  1 ; 
22  &  23  V.  c.  52,  s.  1 ;  28  &  29  V.  c.  50,  s.  4 ;  29  &  30  V.  c.  44,  s.  2; 
31  &-32  V.  c.  59,  s.  3,  c.  60,  s.  2;     35  &  36  V.  c.  68,  s.  14.    • 

Justices  are  never  spoken  of  as  a  "  Court  or  Judge  "  {Re  Jones,  cited 
Court  or  Judge). 

"  Majority  of  Justices,"  s.  9,  Alehouse  Act,  1828,  applies  only  to  Jus- 
tices at  Petty  Sessions,  and  not  to  Quarter  Sessions  {Ex  p.  Evans,  1894, 
A.  C.  16;  63  L.  J.  M.  C.  81 ;  70  L.  T.  45;  58  J.  P.  260). 

"  Justices  in  Sessions  assembled,"  qua  Prison  Acts;  V.  28  &  29  V. 
c.  126,  s.  6 ;     31  &  32  V.  c.  21,  s.  4. 

"The  Justices  Qualification  Acts,  1731  to  1875";  V.  Sch  2,  Short 
Titles  Act,  1896. 

Justices  in  Eyre,  Justices  of  Assize;  V.  Superior  Court. 

V.  Court:  Magistrate. 

JUSTICE  OF  THE  PEACE. —" 'Justices  of  the  Peace,  J"?«.s!^iCT- 
aril  ad.  iKicein,'  Are  they  that  are  appointed  by  the  Kings  Commission 
to  attend  the  Peace  of  the  County  where  they  dwell  "  (Cowel),  or  of  their 
Borough  if  it  have  a  Commission  of  the  Peace.  V.  Jacob:  7  Encyc. 
162-167:  Justice:  Petty  Sessions. 

Stat.  Def.  —  1  V.  c.  67.  s.  3;  7  &  8  V.  c.  91,  s.  114;  10  &  11  Y. 
c.  33,  s.  4;  32  &  33  V.  c.  115,  s.  13;  Army  Act,  1881,  44  &  45  V. 
c.  ,58,  s.  94.  —  Scot.  23  &  24  V.  c.  45,  s.  9;  33  &  34  V.  c.  52,  s.  26; 
52  &  53  V.  c.  44,  s.  17;  57  &  58  V.  c.  41,  s.  26.  —  L:  1  &  2  V.  c.  m, 
s.  124;     29  .V-  30  V.  c.  4,  s.  16. 

JUSTICIARY.—  j;  High  Court:  Clerk. 

"The  Justiciary  Court  (Scotland)  Acts,  1783  to  1892";  V.  Sch  2, 
Short  Titles  Act,  1896. 

JUSTIFIABLE.  —  Justifiable  Homicide;  V.  4  Bl.  Com.  178  etseq: 
Arch.  Cr.   742:  Ivosc.  Cr.  543.      Cp,  Exciis.a.ble. 

JUSTIFICATION. — -"'Justification,'  is  an  afiirmiug  or  showing 
good  reason  in  Court  why  he  did  such  a  thing  as  he  is  called  to  answer  " 
(Cowel). 
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"  Tliis  word  has  acquired  a  somewliat  special  lueaiiing  in  action.s  for 
Defamation.  A  '  Plea  of  Justification  '  is  a  i'lea  that  tlie  words  comphiint-il 
of  '  are  true  in  suLstance  and  in  fart.'  SikIi  ;i  plea  i.s  a  complete  defence 
to  any  action  of  Libel  or  Slander  "  (7  Imkv.   \70-]7'4). 

V.  Defence. 

JUSTLY.  —"  To  act  justly  "  (J//<.s-.sw/wV  Hank  v.  Rmjnor.  TA  ]>.  J. 
P.  v..  72;  7  App.  Ca.  321),  or  "  to  do  Ju.stice  "  to  Kelation.s  (/.V  limnl, 
Cole  V.  Hawes,  4  Ch.  D.  238;  40  L.  J.  Ch.  488),  does  not  create  a  Pke- 
CATOKY  Trust. 

"  Justly  responsihle  ";    V.  Re.si-on.'^iim.e. 

JUXTA.—  V.  In  Sive  Jixta. 
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KALENDAR.  —  V.  Almanac:  Calendar  Month. 

KAY.  — r.  Quay. 

KEATI  NG'S  ACT.  —  The  SummanT  Procedure  on  Bills  of  Ex.  Act, 
1855,  18  &  19  Y.  c.  67;  repealed  by  46  &  47  V.  c.  49,  but  the  spirit  of 
its  provisions  is  made  applicable  to  several  Causes  of  Action  by  R.  6, 
Ord.  3  and  Ord.  14,  E.  S.  C. 

KEELAGE.  —  Is  a  Toll  for  every  Vessel  coming  within  the  Port 
(Hale,  De  Portibus  Maris,  ch.  6). 

KEEP. — "  'To  keep  in  Good  Repair'  pre-supposes  the  putting  into 
it,  and  means  that  during  the  whole  term  the  premises  shall  be  in  good 
i-epair"  (per  Pvolfe,  B.,  Pai/ne  v.  JTccme,  16  M.  &  W.  546;  16  L.  J.  Ex. 
130:  Luxmore  v.  Bohson,  1  B.  &  Aid.  584:  Pmiulfoot  v.  Hart,  59  L.J. 
Q.  B.  389;  25  Q.  B.  D.  42);  the  meaning  is  the  same  if  the  phrase  is 
"  keep  in  Repair  "  (Vf,  Crowe  v.  Crlsford,  17  Bea.  507  :  Cooke  v.  Chol- 
mondehy,  4  Drew.  328 :  Woodf.  628  :  Fawcett,  314) :  and  this  ruling 
seems  applicable  not  only  to  Buildings  but  also  to  a  Road  {R.  v.  Kerry 
Jus.,  Ir.  Rep.  9  C.  L.  471). 

But  to  "  keep  "  in  Repair  or  in  Good  Rejxiir  does  not  involve  re-building 
if  that  become  necessary  through  Natural  Decay  (Crowe  v.  Crisford,  sup: 
Lister  v.  Lane,  1893,  2  Q.  B.  212;  62  L.  J.  Q.  B.  583;  69  L.  T.  176; 
41  W.  R.  626):  Vf,  Dashwoodx.  Magniac,  cited  Good  Repair.  But 
to  "  keep  "  in  repair  involves  re-building  in  case  of  Fire  {Bullock  v.  Dohi,- 
niltt,  and  other  cases,  cited  Repair),  and  also  the  building  of  a  house 
agreed  to  be  built  but  which  agreement  for  building  has  been  waived  by 
receipt  of  rent  after  breach  (Jacob  v.  Down,  1900,  2  Ch.  156;  69  L.  J. 
Ch.  493;  83  L.  T.  191;  48  W.  R.  441;  64  J.  P.  552). 

Vf,  Put.  Cp,  Joliffe  v.  Twyford,  26  Bea.  227;  28  L.  J.  Ch.  93;  32 
L.  T.  0.  S.  141,  who,  was  on  a  direction  to  "  keep  in  repair"  in  a  Will: 
Va,  Keeping  same  in  repair. 

A  Lessor's  implied  agreement,  on  the  letting  of  a  Ftcrnished  house, 
that  it  is  Fit  for  habitation  (Smith  v.  Marrcdde,  11  M.  *&  W.  5),  is  not 
displaced  by  express  agreement  on  his  part  to  "  keep  "  the  house  in  good 
repair  (Wilson  v.  Hatton,  25  W.  R.  537;  2  Ex.  D.  336;  46  L.  J.  Ex. 
489;  36  L.  T.  473:  rthc,  Bunn  v.  Harrison,  3  Times  Rep.  146).  Note: 
There  is  no  such  implied  agreement  on  the  letting  of  an  C/^?zfuruished 
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house  {Hart  v.  Windsor,  V2  M.  &  W.  68:  Manckexter  lioiidiiuj  Wan- 
house  Co  V.  Can;  49  L.  J.  ().  \\  809;  oC.  P.  D.  507:  CkesU-ry.  Fovull, 
o2  L.  T.  722:  Murray  v.  iI/^/c«,  Tr.  Rf-p.  8  ('.  L.- 39«)j,  or  Land  {Sutton 
V.  Temple,  12  M.  &  W.  52:  Ersklne  v.  J^//Y///r,  42  L.  .1.  ('),.  8.'-55;  8  ("h. 
756);  nor,  even  in  the  casis  of  h  Furnished  House  or  Apartments,  is 
tliere  any  implied  agreement  of  a  roiU'Diinnirf.  of  fitnesH  {Sarsmi  v. 
Koberts,  1895,  2  Q.  B.  .'595;  65  L.  J.  Q.  B.  ;i7;  73  L.  T.  174). 

F.  Keeping  same  ix  kepair:  Repairinc;  Lease. 

"Keep  such  Pavement  in  good  and  sufficient  repair,"  s.  105,  ^Sletrop 
Man.  Act,  1855;  V.  B.  v.  Hacknaj,  42  L.  J.  ^L  ( '.  151 ;  L.  R.  8  Q.  K.  528. 

A  contractual  obligation  to  "  keep  in  order"  Growing  Trees,  means. 
semble,  not  only  to  prune  them  but  also  to  weed  and  clear  the  ground 
where  they  are  growing  {Allen  v.  Camero7i,  1  ('.  &  M.  832). 

To  "  Perform  and  keep"  the  covenants  (in  a  Forfeiture  Clause)  in- 
cludes Negative  as  well  as  Positive  covenants  {Thnms  v.  Baker,  49  L.  T. 
106) ;  "  if  the  word  *  perform  '  alone  had  been  used  I  think  the  case  would 
have  been  very  different "  (per  Lopes,  J.,  Ih.). 

"  To  keep  "  a  Place  or  Thlny,  involves  the  idea  of  having  over  it  the 
immediate  control,  of  a  character  more  or  less  permanent.  Thus  the 
landlord  of  a  Brothel  wholly  let  out  in  rooms  to  dilTerent  tenants  at 
weekly  rents,  and  who  has  no  control  over  the  premises  except  that  of 
determining  the  tenancies,  does  not  "  keep  "  the  brothel  (/»'.  v.  Sfatmard, 
33  L.  J.  M.  C.  61;  L.  &  C.  349:  Va,  B.  v.  Barrett,  32  L.  J.  M.  C.  3(>; 
L.  &  C.  263:  Steph.  Or.  122:  Stone,  233 :  Sr,  Hallujan  v.  (ianhj,  19 
L.  T.  268).  And  to  "  keep  "  a  place  for  a  particular  purpose,  involves 
the  idea  that  it  is  used  for  that  purpose  on  more  than  one  occasion;  but 
the  how  many  or  how  frequent  those  occasions  must  be.  is  a  question  of 
fact  to  be  determined  in  each  case  {Marks  v.  Benjanitn,  5  M.  &  W.  568; 
9  L.  J.  M.  C.  20),  —  e.fj.  Place  "  opened,  kept,  or  used."  for  illegal  Bet- 
ting, s.  1,  16  &  17  V.  c.  119;  J'f/i,  B.  v.  Cook,  13  Q.  B.  D.  377;  51  L.  T. 
21;  32  W.  R.  796;  48  J.  P.  694:  B.  v.  Broim,  1895,  1  (>.  15.  119;  64 
L.  J.  M.  C.  1;  72  L.  T.  22;  43  W.  R.  222;  59  J.  P.  485. 

As  to  keeping  a  place  for  Bull-baiting,  ».K:c,  within  s.  3,  12  X-  13  V. 
c.  92,  V.  Clarke  v.  Jlaf/ue,  29  L.  J.  M.  C.  105:  and  as  to  the  phrase 
"  Open,  keep,  or  use,"  a  house  for  I^x lawful  Gaminc,  s.  4,  17  &  18  V. 
c.  38;  V.  Jeuks  v.  Tarpin,  53  L.  d.  .M.  ('.  161  ;  i;>  g.  B.  D.  505:  Use: 
Cjj,  Public  SiN(iiN(i. 

The  words  "  have  "  and  "  keep "  are  not,  per  se,  synonynis  in  the 
phrase  "  to  /tare  or  keep."  Therefore,  the  proprietor  of  an  unlicensed 
theatre  incurs  the  ]>enalty  prescribed  b\-  s.  2,  Theatres  Act,  184^i,  6  &  7 
V.  c.  68,  by  permitting  it  to  be  used,  if  only  for  a  single  occasion,  for 
the  public  performance  of  stage  plays  {S/iellei/  v.  Beth  ell,  5.">  L.  J.  ^[.  C 
16;  12  Q.  B.  D.  1);  yet  it  would  seem  that  the  person  U^  whom  such 
occasional  permission  may  be  given  would  neither  "  have  "  nor  "  keep 
the  theatre  {B.  v.  StriignelK  35  L.  J.  ^\.  C.  78;   L.  R.  1  Q.  B.  93). 
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But  under  113  G,  •>,  c.  01,  s.  11,  the  word  "  have  "  as  used  in  the  phrase 
to  "  have  or  keep  "  gunpowder,  was  held  to  be  synonymous  with  "  keep, " 
because  in  s.  18  of  thafr^  Act  there  is  the  phrase  "  have  and  convey, "  and 
the  word  "  have  "  was  held  to  refer  in  each  section  to  the  word  with  whicli 
in  each  place  it  was  associated;  and  therefore  a  carrier  having  only  the 
temporary  custody  of  the  prohibited  quantity  of  gunpowder  was  not  liable 
to  the  penalty  imposed  b}'  s.  11  (Bir/r/s  v.  Mifcliell,  31  L.  J.  M.  C.  l()o; 
2  B.  &  S.  523;  6  L.  T.  242:  Vth,  per  Coleridge,  C.  J.,  Foster  v.  Dlph- 
/ri/s  Cassoii  Co,  18  Q.  B.  D.  432).  V.  Case  or  Canister:  Have  ok 
Convey. 

"  Keep  her  Course  " ;  V.  Course. 

A  direction  to  "  keep  the  Residue  " ;  held,  sufficient  to  pass  the  gen- 
eral residue  of  the  estate  {Boijs  v.  Morfjo.a,  3  My.  &  C.  661). 

KEEP  ACCOU  NTS.  —  A  direction  to  an  Exor  to  "  keep  Accounts," 
furnishes  a  presumption  that  he  is  not  to  take  beneficially;  but  the  phrase 
may  be  explained  by  extrinsic  evidence  {Gladding  v.  Yapp,  5  Mad.  56). 

KEEP    COMPANY.  — /;  Associate. 

KEEP  DOWN.  —  "  'Keeping  down  Interest,'  is  familiar  in  legal 
instruments,  and  means,  the  payment  of  interest  as  it  becomes  due;  and 
not  the  payment  of  all  arrears  of  interest  which  may  have  become  due  on 
any  security  from  the  time  when  it  was  executed  "  (H.  v.  Hutchinson, 
4  E.  &  B.  211;  24  L.  J.  M.  C.  30;  3  W.  E.  70). 

KEEP  HOUSE. —  "Begins  to  keep  house,"  s,  4  (rf),  Bankry  Act, 
1883;  r.  Yate  Lee,  50-53:  Wms.  Bank.  21:  Eobson,  137-139:  Bald- 
win, 85. 

KEEP  OPEN.  —  To  "  Open,"  or  "  keep  open  "  Licensed  Premises, 
s.  9,  37  &  38  V.  c.  49,  means,  that  the  opening  is  such  as  involves  an 
invitation  to  persons  outside  to  come  in  {Jeffreij  v.  Weaver,  1899,  2  Q.  B. 
449;  68  L.  J.  Q.  B.  817;  81  L.  T.  193;  63  J.  P.  663;  47  W.  R.  638). 
A  Draper  who  is  also  a  Grocer  and  licensed  to  sell  Wines  and  Spirits  not 
to  be  consumed  on  the  premises,  is  not  shown  to  "  keep  open  "  his  prem- 
ises for  the  sale  of  Intoxicating  Liquors,  within  the  section,  by  merely 
proving  that  his  shop  was  open  after  prohibited  hours;  for,  in  the  ab- 
sence of  other  proof,  it  must  be  assumed  that,  qua  such  sale,  his  shop  was 
duly  closed  (Tassell  v.  Ovenden,  2  Q.  B.  D.  383;  46  L.  J.  M.  C.  228;  36 
L.  T.  696;  25  W.  R.  692). 

To  "  keep  Open  Shop  for  retailing  "  Poisons,  s.  1.  Pharmacy  Act, 
1868,  31  &  32  V.  c.  121,  means,  to  keep  any  Shop  which  is  open  to  the 
public  to  come  in  and  buy  any  Poison  by  retail,  e.ij.  a  Watchmaker  who 
sells  a  substance  containing  Corrosive  Sublimate  "  keeps  Open  Shop " 
for  its  sale  {PJiannaceutlrol  Sonj  v,  Hornsey,  10  Times  Rep.  492).  V. 
Open. 
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KEEP   OUT    OF   THE   WAY.  — T.  1  MaudR  &  P.  599. 
KEEP    UP.  —  "  Kepair  and  keep  up  ";   T.  Rki-aik. 

KEEPER.  — r.  Kekp:  Kekpino. 

"Keeper  of  a  Common-  LoD<;iNf;-IIousK,"  ipiii  I'.  If.  Scotland  Act. 
1897,  "includes  any  person  having,  or  acting  ii\,  the  care  and  manage- 
ment of  a  Common  Lodging-House  "  (s.  3). 

"Keeper  of  the  Gaol";  Stat.  Def.,  //•.  14  .S:  15  V.  c.  90,  s.  IS,  c.  9.'!. 
s.  44. 

A  solicitor  or  other  agent  who  (acting  on  belialf  of  tlie  Li(juidatoT  of  a 
Co,  which  Co  is  the  owner  of  a  Hall)  lets  the  Hall  for  "  Public  I'].vtkh- 
TAiNMENT  "  on  Sunday  (such  Entertainment  being  contrary  to  s.  1,  Sun- 
day Observance  Act,  1780,  21  G.  3,  c.  49)  is  not  the  "  Keeper  "  of  the 
Hall,  within  that  section;  nor,  within  s.  2,  does  he  "appear,  act,  or  be- 
have himself,"  as  the  "  Master"  of  the  Hall,  or  as  the  person  having  its 
"  Care,  Government,  or  Management  ";  nor  is  the  Chairman,  who  simply 
introduces  the  entertainer  to  the  audience,  the  person  "  managing  or  con- 
ducting "  the  Entertainment,  within  s.  1  (Reiil  v.  JVi/son,  1895,  1  Q.  15. 
315;  64  L.  J.  M.  C.  GO;  71  L.  T.  739;  43  W.  li.  IGl ;  59  J.  P.  510). 

V.  Lord  Keeper. 

KEEPING. — "  Custody,  Possession,  or  Keeping,"  of  Naval  Stores; 
V.  E.  V.  Sunleij,  7  W.  R.  418. 

"  Found  in  the  Possession  or  Keeping  ";  V.  Found. 

"Keeping"  a  House,  Stall,  &c,  s.  5,  39  &  40  G.  3,  c.  104,  means, 
keeping  it  as  continuousl}'  as  its  nature  will  reasonably  admit  of  {(irny 
V.  Cook,  8  East,  336). 

An  agreement  to  have  the  "  Keeping  and  Feeding  "  a  Cow  on  another 
person's  land,  does  not  constitute  a  Tenement,  qua  a  Pauper's  Settle- 
ment; for  the  cow  might  be  fed  upon  hay  made  previously  or  elsewhere 
{R.  V.  Ctimberworth  Half,  13  L.  J.  M.  C.  49;  5  Q.  B.  484).    C>,  Goin(;. 

KEEPING    SAME   IN    REPAIR.  —  A  devise  of  realty  to  A.  for  life. 

he  "  keeping  the  same  in  repair,  "  gives  the  remainderman  a  right  of  action 
against  the  exors  of  A.  if  the  property  is  allowed  to  go  out  of  repair;  and 
the  measure  of  damages  is  the  sum  reasomibly  necessary  to  put  the  pro- 
perty in  that  state  of  repair  in  which  A.  ought  to  have  left  it  (  Wood/iousc 
V.  Walker,  49  L.  J.  Q.  B.  609;  5  Q.  B.  D.  404;  42  L.  T.  770:  Br 
Wllliam.es,  52  L.  T.  41:  Baffhyanij  v.  Walford,  33  Cli.  D.  630,  631; 
affd  36  Ch.  D.  269;  56  L.  J.  V\\.  881).  Cp,  Re  Cartwright,  cited 
Waste,  towards  end.     Vf,  Kekp:  IIepaik. 

Fitzroy  KELLY'S  ACTS.  —  The  Corrupt  Practices  Prevention 
Act,  1854,  17&1S  V.  0.  102: 

The  Legitimacy  Declaration  Act,  1858,  21  &  22  V.  c.  93,  Jimended  by 
s.  7.  22  &  23  V.  c  61. 
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KELP-SHORE.  —  "  Kelp-Shove,"  probably,  iucludes  the  land  between 
high  and  low  water  mark;  but  where  a  conveyance  of  land  "with  the 
Kelp-Shore "  gave  metes  and  bounds  which  clearly  excluded  the  land 
between  high  and  low  water  mark,  it  was  held  that  such  land  was  not 
included,  and  that  parol  evidence  could  not  be  received  to  show  that  it 
was  included  {Boyle  v.  Mulholland,  10  Ir.  Com.  Law  Kep.  150). 

KEPT.— r.  Keep:  Bred. 

KEPT    UP.  — F.  Keep  up:  Wholly. 

KEY.  —  V.  Contents  :  Donatio   jMortis  Causa. 

KEYAG  E.  —  r.  Wharfage. 

KID  EL:  KIDDLE.  —  "  Kidels  is  a  proper  name  for  open  weirs 
whereby  fish  are  caught  "  (2  Inst.  38:  Vf,  Cowel :  Termes  de  la  Ley). 
"  Weirs  (kidelli,  or  gurgites)  were  the  means  usual  in  ancient  times  for 
appropriating  and  enjoying  several  fisheries  in  tidal  waters  "  (per  Sel- 
borne,  C,  Ne'dl  v.  Devonshire,  8  App.  Ca.  144:  Vf,  A-G.  v.  Emerson, 
cited  Several  Fishery).     V.  Gurges  :  Weir. 

KILL.  —  "  Killing  is  causing  the  death  of  a  person  by  an  act  or  omis- 
sion but  for  which  the  person  killed  would  not  have  died  when  he  did, 
and  which  is  directly  and  immediately  connected  with  his  death.  The 
question  whether  a  given  act  or  omission  is  directly  and  immediately  con- 
nected with  the  death  of  any  person,  is  a  question  of  degree  dependent 
upon  the  circumstances  of  each  particular  case  "  (Steph.  Cr.  151,  152). 
Vf,  Arch.  Cr.  750-772. 
V.  Homicide:  Manslaughter:  Murder:  Seeds. 

KIN.  — F.  Kindred. 

KIND.— F.  Dye. 

"  Of  what  Nature  and  Kind  soever  " ;   V.  Camphell  v.  Prescott,  cited 
Effects  :  Every  thing  else. 
"  In  kind  "  ;  V.  Dues. 

KINDRED.  — Neither  husband  nor  wife  is  of  "kin"  to  the  other 
(Wms.  Exs.  983,  984) ;  but  persons  related  by  the  half-blood  are  of 
"  kin  "  equally  with  those  of  the  whole-blood  (lb.  984). 

The  Statutes  of  Distribution  (22  «fe  23  Car.  2,  c.  10;  1  Jac.  2,  c.  17, 
s.  7),  furnish  the  best  rules  that  can  be  observed  for  limiting  the  extent 
of  this  word  {Carr  v.  Bedford,  2  Eep.  in  Chanc.  146). 

Devise  of  freeholds  to  A.  and  B.  for  life,  "  and  in  the  event  of  either 
dying,  the  deceased's  share  to  revert  to  the  Next  Male  Kin  ";  held,  that 
"  Next  Male  Kin "  did  not  indicate  an  individual  but  meant  the 
Nearest  of  Kin  of  the  testator,  being  males  living  at  his  death,  v^ho 
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took  as  Joint  Tenants   in  fee  .simi.lc  CAV   Chujninin,  W.   N    (Sc))  "S'*- 
49  L.  T.  673). 

V.  (^onsaxguinity:  Fkiknus  and  ItKLATioxs:  Nkxt  ok  Kin:  AV 
Parsons,  cited  Contingent. 

KING V.  Majesty:  Qukkn:  Kkstkaint  ok  Ki\«;.s. 

V.  LocKK  King's  Acts. 

KING'S    ENEMIES.  — r.  Enemy:  Queen's  Knemiks:  Q.  kf.v. 

KING'S    PLEASURE.  — r.  At  the  Kix«;'s  i-leasi  ke. 

KING'S  WILL.  —  "  Attlie  King's  will  f..r  I'H.dy,  Lands,  and  G-.ods  "; 
V.  Felony. 

Lord  KINGSDOWN'S  ACT.  — Tlu-  Wills  Act.  isci.L'l  \  _'."  V. 
c.  114. 

KNACKER.  — Quk  Slaughter-houses,  &c  (Metropolis)  Act.  1S7  I,  ;;:  ,t 
38  V.  c.  67,  "  'Knacker,'  means,  a  person  whose  business  it  is  td  slaughter 
any  horse,  ass,  or  mule,  or  any  cattle,  sheep,  goat,  or  swine,  which  is  not 
killed  for  the  purpose  of  its  flesh  being  used  as  Butcher's  ^feat  "  (s.  \'l). 
A  similar  def  is  given  qua  P.  H.  London  Act,  1891  (s.  141).  and  ijua 
P.  H.  Scotland  Act,  1897  («.•>);  and  by  these  two  lastly  mentioned 
sections  "Knacker's  Yard,"  "means,  any  building  or  ])lace  used  for  tin- 
purpose  of  such  business,"     Cp,  Slaugiiteuer, 

KNEELING.  —  "It  is  not  necessary  that  a  i)erson  sliould  touch  the 
ground  in  order  to  perform  such  an  act  of  reverence  as  will  constitute 
kneeling.  Of  course  there  nuiy  be  such  a  bowing  of  the  knee  as  would 
not  amount  to  Kneeling,  —  there  may  be  an  accidental  bowing  of  the 
knee  arising  from  fatigue  or  otherwise;  but  here  is  a  knee  bent  for  the 
purpose  of  reverence  and  in  such  a  uianner  that  those  who  behold  cannot 
tell  whether  or  not  touching  the  ground  with  the  knee  has  lieen  arrived 
at,  and,  indeed,  ]\Ir.  Mackonochic  says  that  at  certain  times  his  knee  li.is 
momentarily  touched  the  ground.  This  seems  to  their  Lordsliips  to  be 
literally  Kneeling"  (JIartoi  v.  Markoitovhi,',  L.  K.  3  P.  C.  (W.;  39  L.  .1. 
Ecc.  18), 

Cp,  Homage. 

KN  IGHT'S  FEE.  —  "  There  is  great  diversity  of  opinions  concerning 
the  contents  of  a  knight's  fee,  that  is,  how'  much  land  goeth  to  the  lively- 
hood  of  a  knight.  For  some  say  that  a  knight's  fee  consisteth  of  eiglit 
hides,  and  every  hide  coutaineth  an  hundred  acres,  and  so  a  knight's  fee 
should  contain  800  acres.  Others  say  that  a  knight's  fee  coutaineth  680 
acres.  Others  say,  that  an  oxgange  of  land  containeth  15  acres,  and  eight 
oxgangs  make  a  plow  land  j  by  which  account  a  plowland  contaiues   120 
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acres;  and  that  vlnjata  tcnri',  or  a  yardlaiid,  containoth  20  acres.  But  I 
hold  that  a  knight's  fee,  an  hide  or  plowland,  a  yardland  or  oxgange  of 
land,  doe  not  containe  any  certaine  number  of  acres;  but  a  knight's  fee 
is  properly  to  be  esteemed  according  to  the  qualitie  and  not  according  to 
the  quantity  of  the  land,  that  is  to  say,  by  the  value  and  not  by  the  con- 
tent "  (Co.  Litt.  69  a).     V.  Hide. 

"The  word  'Knight's-fee  '  is  a  compound  word,  and  may  comprehend 
many  things.  And  therefore  by  the  grant  of  this  may  pass  land,  meadow, 
and  pasture,  as  parcel  of  it.  And  sometimes  by  this,  doth  pass  so  much 
land  as  to  make  a  knight's  fee.  And  some  say  it  doth  contain  8  hides 
of  land.  And  it  seems  also  that  a  manor  may  pass  by  this  name  if  it 
be  usually  called  so"  (Touch.  92,  93).  In  Hilliard's  note  to  this  passage 
it  is  said,  "  In  different  ages  a  Knight's  fee  was  estimated  at  several 
values,  2  Inst.  59()  " ;  and  "  probably  it  does  not  contain  any  certain 
number  of  acres  "  (Elph.   590,   whv  for  further  references). 

KNIGHT'S  SERVICE.  — r.  Litt.  ss.  103-116:  Co.  Litt.  74b -85 a: 
2  Bl.  Com.  ch.  5.  "  Note,  that  Knights  Service  is  Service  of  lands  or 
tenements  to  beare  Amies  in  war  in  defence  of  this  Eealme  "(  Termes  de 
la  Ley,  Serolce  de  Chivaler).     V.  Tenure. 

KNIGHT  OF  THE  SHIRE.  —  A  Knight  of  the  Shire  is  the  Parlia- 
mentary Representative  of  a  County,  or  (now)  of  a  Division  of  a  County. 
Blackstone  wrote,  "  The  Knights  of  Shires  are  the  representatives  of  the 
Landowners  or  Landed  Interest  of  the  Kingdom  "  (1  Bl.  Com.  172,  citing 
8  H.  6,  c.  7;  10  H.  6,  c.  2;  and  14  G.  3,  c.  58 :  Vf,  May's  Parliamentary 
Practice);  but  s.  19,  Rep  People  Act,  1832,  gave  £10  Copyholders  a 
County  vote,  and  s.  20,  lb.  (the  Chandos  clause)  gave  a  like  vote  to  £10 
Leaseholders  and  £50  Occupiers.  The  Rep  People  Act,  1884,  established 
a  uniform  Householder  and  Lodger  Franchise  for  Counties  and  Boroughs, 
but  besides  this,  there  is  still  a  property  qualification  for  Counties. 

By  s.  9,  Redistribution  of  Seats  Act,  1885,  48  &  49  V.  c.  23,  Counties 
are  now  di^dded  into  separate  Divisions,  and  "  the  law  relating  to  Par- 
liamentary Elections  shall  apply  to  each  such  Division  as  if  it  were  a 
separate  County."  Therefore,  the  character  of  County  Members  is  not 
destroyed;  and  where  a  trust  or  function  (established  prior  to  this  last 
Act)  has  to  be  performed  by  the  "  Knights  of  the  Shire  "  for  the  time 
being  of  a  stated  County,  that  means  the  Members  of  Parliament  elected 
by  the  sevei'al  Divisions  of  that  County  {R.  v.  Rimcimayi,  28  L.  R.  Ir. 
627). 

KNOL.  — F.  Howe. 

KNOW.  —  "  To  know  "  a  thing  or  state  of  things,  is  not  only  to  have 
precise  Knowledge  of  it ;  knowledge  of  circumstances  ordinarily  lead- 
ing to  the  conclusion  that  the  thing  or  state  of  things  exists  will  suffice, 
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e.g.  qua  a  provision  in  a  Xew  South  Wales  Act  saving  payments  t<j  Cred- 
itors by  an  Insolvent,  if  a  Creditor  so  paid  "  shall  nut,  at  the  time  of 
payment,  have  known  that  the  Debtor  was  then  insolvent"  {Sntinnal 
Iia»h  of  Australas'ui.  v.  Morris,  l.S'JL',  A.  C.  287;  01  L.  J.  P.  C.  31';  6G 
L.  T.  240).     Cp,  Known. 

"Well  Know";    V.  Vim:xTOK\  Tkust. 

"  Know  of  or  be  privy  to  " ;    /".  rKKMiT. 

KNOWINGLY.  —  As  to  tlie  importance  of  tlie  presence,  or  ab.sence, 
of  this  word  in  statutory  definitions  of  offences;  /'.  Mnlliiis  v.  Col/ins, 
43  L.  J.  M.  C.  67;  L.  K.  9  Q.  B.  292;  22  W.  K.  297;  29  L.  T.  838  ;  38 
J.  P.  629 :  Cvndy  v.  Le  Corq,  cited  Duuxkex  Pkrsox,  and  cases  cited 
in  the  latter  case.  From  the  observations  of  Stephen,  J.,  in  Cuiuli/  v. 
Le  Cocq,  it  would  seem  that  the  maxim.  Actus  no)i  /unit  reinn  7ilsi  nwns 
sit  rea  is  not  nearly  as  robust  as  it  once  was:  "the  Act  of  I'arliameut 
must  be  looked  at  to  see  what  knowledge  is  necessary  to  complete  the 
criminal  act."  "Knowingly"  ought  not  to  be  read  into  a  statutory 
offence  "  unless  it  is  clear  that  the  legislature  intended  some  such  fpialiti- 
cation  "  (per  Cave,  J.,  Betts  v.  Armstead,  57  L.  J.  M.  C.  101 ;  20  (,>.  B.  1). 
771 ;  5S  L.  T.  811;  36  W.  R.  720;  52  J.  P.  471).  But  how  that  clear 
intention  is  to  be  ascertained,  — by  trained  minds,  to  say  nothing  of  the 
common  herd,  — is  not  very  apparent.  Thus  in  Ji.  v.  Tolson  (23  Q.  B.  D. 
168;  58  L.  J.  M.  C.  97;  37  W.  K.  716),  nine  judges  read  the  word  into 
s.  57,  24  &  25  V.  c.  100;  whilst  five  judges  declined  to  do  so:  the 
practical  point  which  the  majority  decided  in  that  case  being  that  a 
nnxrried  person,  who  re-marries,  is  not  guilty  of  P)igamy  if  he  or  she,  in 
good  faith  and  on  reasonable  grounds,  believes  that  his  or  her  wife  or 
husband  is  dead  at  the  time  of  such  re-marriage,  and  this  notwithstand- 
ing the  proviso  in  the  section  which,  in  terms,  excepts  from  Bigamy  a 
re-marriage  after  a  seven  years'  absence  (T.  Known).  The  following 
observations  of  Stephen,  J.,  in  A',  v.  Tolson,  may  be  usefully  added:  — 
"  Crimes  are  in  the  present  day  mueh  more  accurately  defined  by  statute 
or  otherwise  than  they  formerly  were.  The  mental  element  of  most 
crimes  is  marked  by  one  of  the  words  '  ^fali('ious/^/,'  ^  Frnudii/eiitfi/,' 
^  Negligentlij,^  OY  '  Knoiringh/,'  [should  it  not  be  added  "wilfully"?]; 
but  it  is  the  general,  — I  might,  I  think,  say  the  invariable.  — practice 
of  the  legislature  to  leave  unexpressed  some  of  the  mental  elements  of 
crime.  In  all  cases  whatever,  competent  age,  sanity,  and  some  degree 
of  freedom  from  some  kinds  of  coercion,  are  assumed  to  be  essential 
to  criminality,  but  I  do  not  believe  they  are  ever  introdiioed  into  any 
statute  bv  which  any  particular  crime  is  defined." 

Sherras  v.  De  Rutzen  (1895,  1  Q.  B.  918;  (U  L.  J.  M.  C.  218;  43 
AV.  R.  526;  72  L.  T.  839;  59  J.  P.  450)  seems  very  like  an  emphatic 
re-assertion  of  the  doctrine  that  Mens  Rm  is  an  essentif^l  ingredient  in 
everv  offence;  and  there  Wright,  J.  (in  a  remarkable  judgment),  reduced 
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the  exceptions  to  three  classes,  —  (1)  Cases  not  criminal  in  any  real 
sense  but  which,  in  the  public  interest,  are  prohibited  under  a  penalty; 
(2)  Public  Nuisances;  (3)  Cases  criminal  in  form  but  which  are  really 
only  a  summary  mode  of  enforcing  a  civil  right.  Vthc,  Bank  of  New 
Soxifh  Wales  V.  Piper,  1897,  A.  C.  383;  66  L.  J.  P.  C.  73;  76  L.  T.  572; 
01  J.  P.  660:  Fitzqemhl  v.  Hospml,  1900,  2  I.  R.  396.  "  The  general 
rule  is  that,  unless  the  contrary'  is  expressed.  Mens  Rea  enters  into  every 
Offence"  (per  Kussell,  C.  J.,    WUliamson  v.  Norris,  cited  Person). 

It  is,  however,  not  necessary  to  show  that  the  seller  of  an  Article  of 
Food,  —  e.f/.  Milk,  —  in  an  altered  state,  s,  9,  38  &  39  V.  c.  63,  knew 
that  it  had  been  altered  {Pain  v.  Bonghtivood,  6  Times  Rep.  167;  54 
J.  P.  68;  59  L.  J.   M.  C.  45;  24  Q.  B.  D.  353:  Dyke  v.  Goicer,  1892, 

1  Q.  B.  220;  61  L.  J.  M.  C.  70;  65  L.  T.  760;  56  J.  P.  168 :  Brown  v. 
Foot,  61  L.  J.  M.  C.  110;  66  L.  T.  649;  56  J.  P.  581),  or,  indeed,  that 
he  was  in  any  way  morally  to  blame  (Parker  v.  Alder,  79  L.  T.  381;  68 
L.  J.  Q.  B.  7). 

So,  of  the  possessor  of  Diseased  Food,  s.  117,  P.  H.  Act,  1875  {Mallin- 
son.  V.  Carr,  1891,  1  Q.  B.  48;  60  L.  J.  M.  C.  34;  63  L.  T.  459;  39 
W.  E.  270:  Blakerv.  Tillstone,  1894,  1  Q.  B.  345;  63  L.  J.  M.  C.  72; 
58  J.  P.  184). 

So,  a  master  is  responsible  for  the  acts  of  his  servant,  done  within  the 
scope  of  the  latter's  employment,  in  contravention  of  s.  2,  Merchandize 
Marks  Act,  1887,  unless  the  master  brings  himself  within  one  or  other 
of  the  excuses  prescribed  in  that  section  {Goppen  v.  Moore,  cited  Trade 
Description,  >rhv  for  other  instances). 

As  to  necessity  at  Common  Law  of  .showing  Men's  Rea,  even  for  selling 
Diseased  Meat  for  human  food;  V.  Emmerton  v.  Matthews,  31  L.  J.  Ex. 
139;   7H.  &X.  586. 

Mens  Rea  has  nothing  to  do  with  the  offence  of  selling  intoxicants  to 
a  Drunken  Person  {Cnndy  v.  Le  Coeq,  sup),  or  of  not  Keeping  open 
a  Salmon  Weir,  under  s.  40,  5  &  6  V.  c.  106  {Fitzgerald  v.  Hosford, 
sup).  So,  a  honn  fide  belief  that  a  girl  was  over  16  years  of  age,  is  no 
answer  to  a  charge  of  Abduction  under  s.  55,  24  &  25  V.  c.  100,  if  in 
fact  she  was  under  that  age   {R.  v.  Prince,  44  L.  J.  M.  C.  122;  L.  R. 

2  C.  C.  R.  154).     Vf,  Collman  v.  Mills,  cited  Permit. 

But  the  hond  fide  belief  of  a  Publican  that  a  Policeman  is  off  Jut)-,  is 
a  defence  to  an  Information  under  s.  16  (2),  35  &  36  V.  c.  94,  for  sup- 
plying the  latter  with  liquor  {Sherras  v.  De  Rntzen,  sup)  ;  in  the  Day,  J., 
said  that  the  only  effect  of  "  knowingly  "  being  in  subs.  1  and  not  in 
subs.  2  was  "to  shift  the  burden  of  proof":  Sr,  Mull  ins  v.  Collins,  sup. 
Vf,  Suffer. 

Knowledge  is  necessary  to  an  offence  against  R.  19,  Part  2,  Order 
1871,  made  under  Contagious  Diseases  (Animals)  Act,  1869,  s.  75 
{Nirholls  V.  Hall,  42  L.  J.  M.  C.  105;  L.  R.  8  C.  P.  322).  So,  of 
Cruelty  to  Animals  {Elliott  v.  Osborn,  cited  Cruelty).     So,  of  sending 
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Dangerous  Goods  by  railway  {Hmrne  v.  Garton,  2  E.  &  E.  (>C;  28  L.  J. 
M.  C.  216). 

So,  there  must  be  knowledge,  or  at  least  the  means  of  knowledge,  of 
Obstruction  to  make  a  Surveyor  liable  under  s.  56,  Highway  Act,  18.'io 
{Hardcastle  v.  Bielbi/,  cited  Allow).  So,  under  8.  27  ('.^),  Sale  of  Food 
and  Drugs  Act,  1875  {V.  False  Wakhantv);  so,  under  ss.  6,  8  lb., 
and  therefore  a  master  is  not  responsible  under  the  latter  sections  for  a 
sale  by  a  servant  contrary  to  express  orders  (Kearlei/  v.  Totu/i-,  60  L.  J, 
M.  C.  159;  nom.  Kearhyw.  Tijhn;  65  L.  T.  261  :  Srthr,  42  S.  J.  01). 
Sv,  Farley  \.  Higr/inhothani,  cited  IIkfusai,. 

As  to  s.  8,  6  &  7  W.  4,  c.  o7;  V.  Core  v.  James,  41  ]..  J.  M.  C.  19; 
L.  R.  7  Q.  B.  135. 

V.  Lawful  Excuse:  Suffkr:  Stone,  73.">,  734:  Ma.\well,  115: 
6  Encyc.  125-127. 

"  Knowingly  and  wilfully  Intermarry,  without  due  ])ublication  of 
Banns,"  s.  22,  Marriage  Act,  1823,  4  G.  4,  c.  76;  ('.  //.  v.  Clarke,  16 
L.  T.  429;  15  W.  R.  796.      V.  Uxmix. 

"Knowingly  issuing"  Fraudulent  Frosi)ectus,  s.  38,  Comp  Act,  1867, 
means,  intentionally  issuing  it  (Tivycross  v.  Grant,  2  C.  P.  D.  469;  46 
L.  J.  C.  P.  636). 

"Knowingly  permits"  Sewage  to  fall  into  a  Stream;  T.  Cause  or 
Permit. 

"  Knowingly  sell,  publish  or  expose  to  sale  "  any  printed  book  con- 
trary to  s.  17,  Copyright  Act,  1842,  5  &  6  V.  c.  45;  T.  Cooper  v.  Whit- 
tinyham,  49  L.  J.  Ch.  752;   15  Ch.  D.  501. 

In  lioyse  y.  Birley  (cited  Public  Sekvick),  the  Court  read  "  knowingly 

and  willingly"   into  the  first  part  of  s.   1,  22  G.  3,  c.  45,  taking  that 

phrase  from  the  latter  part,  and  apjilying  it  to  the  first  part,  of  the  section. 

F.  Fraud:  Malice:  Nkhlkikxtly:  Wilful  Necjlect:  Wilfully: 

Wittingly:  Presume:  Offence:  Innocently  acted. 

KNOWLEDGE.  — "  Come  to  the  Kmnvledge";  J'.  Com k  to.  Cp, 
Know. 

"  Knowledge  and  Heliet  '  in  an  allidavit,  cju  '  Information  and  Belief," 
sub  Information. 

"Notice  and  Knowledge  ";    C.  Notice. 

V.  Not  to  my  knowleocje:  Scienter. 

KNOWN. —  Husband  or  wife  absent  and  uM  ''  kn.nvii  "  by  the  ether 
to  be  living  within   7  years,   s.  22,   9  G.  4,  c.  31,  meant,  not  "known 
at  any  time   during  the   7  years   {h'.  v.  CuHev,    9   C.    &    P.   (kSH;    but 
"  known  "  did  not  include  "  having  the  means  of  knowing  "  (/»*.  v.  firiyys, 
Dears.  &  B.  98). 

V.  R.  V.  Tohnn,  cited  Knowixoly  :  Bi(;amv.      Cp.  Know. 

KNOWN    CHANNEI V.  Defined  Channel. 
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KUT-KUBALA,  —  A  Kut-kubala,  or  Bye-bil-waffa,  is  a  Deed  of 
Conditional  Sale,  and  one  of  the  customary  deeds  or  instruments  of 
security  in  India  as  declared  by  Regulation  17  of  1806,  regulating  the 
legal  i)roceedings  to  be  taken  to  enforce  such  deeds;  such  conditional 
sales  are  to  be  regarded  in  the  same  light  as  mortgages,  and  therefore, 
adverse  possession  is  not  to  be  presumed  against  a  person  claiming  under 
such  a  conditional  sale  {Prannath  Roy  Choxcdhru  v.  Ramruttoti  Ro'i, 
8  W.  R.  29,  cited  also  Good  Cause).  The  deed  in  that  case  began  as 
follows, — "To  the  high  in  dignity,  Baboo  Prannath  Chowdhry.  This 
mortgage-deed,  or  kut-kubala,  of  the  land  and  garden  house,  held 
under  a  khirajeepottah  (rent-lease)  is  executed  in  the  year  1231  {i.e. 
1825  A,  D.),  by  Meer  Sydoo  and  Beebee  Noor  Jehan,  neekahee  wife  of 
the  said  Meer,  inhabitants  of  Cossipore," 
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L.  S.  —  L.  S.  as  ctiniiiiniily  t'liciri-led  at  tlie  cud  of  a  copy  rif  a  I)i-:ki>, 
in  or  about  the  place  where  the  seal  would  be  in  the  (trigiual,  is  tin- 
abbreviation  of  Locus  SiijiJU,  the  place  of  the  seal;  and  is  the  proper 
designation  and  copy  of  the  seal  {Smith  v.  Butler^  25  N.  Hamp.  524). 

LABEI Qua  jMerchandize  Marks  Act,   1887,  "'Label,'  includes 

any  Band  or  Ticket  "  (subs.  2,  s.  5). 
V.  Tradk-Mark. 

LABOUR. — "The  expression  used"  (in  the  definition  of  "Work- 
man "  in  the  Employers  and  Workmen  Act,  1875,  and  I^niph.yers' 
Liability  Act,  1880),  "  is  not  'manual  Work,'  but  'manual  Lnhmir';  for 
many  occupations  involve  the  former  but  not  the  latter,  such  as  tele- 
graph clerks,  and  all  persons  engaged  in  writing"  (per  Smith,  J.,  Cook 
V.  Metrop  Travnoays  Co.  18  Q.  B.  I).  084;  56  L.  J.  Q.  H.  .%9;  5(; 
L.  T.  448;  57  lb.  476;  35  W.  K.  577;  51  J.  P.  6.30);  in  whc  it  was 
held  that  the  Driver  of  a  Tram-car,  though  engaged  in  manual  work, 
is  not  engaged  in  manual  lahoitr,  and  is,  therefore,  not  a  "  Workman  " 
within  the  Acts  cited:  so,  of  a  Hairdresser  ( /.'.  v.  Louth  Jus.,  ll>00. 
2  T.  R.  714). 

Probably,  the  true  meaning  of  "  Labour"  is  this,  '"  Beal  'labour,'  is 
that  which  tests  a  man's  muscles  and  sinews  "  (per  Esher,  ^L  H.,  Ynr- 
mouth  V.  France,  19  Q.  B.  1).  651). 

V.  Labourer:  Manual  Labour:  Pkrsonal  Labour:  Trouble: 
Workman. 


LABOURER.  — "  A  'Labourer,'  is  a  man  who  digs  and  does  other 
work  of  that  kind  with  his  hands.  A  Carpenter  or  a  Bailitf  or  a  Parish 
Clerk  is  not  called  a  Labourer  "  (per  Brett,  L.  ,L,  Morrfon  v.  Lomlou  (nii. 
Omnibus  Co,  53  L.  J.  Q.  B.  353;  13  Q.  B.  D.  832:  J/,  per  Lopes,  L.  J.. 
Me  Gerard,  1893,  3  Ch.  252;  63  L.  J.  Ch.  23). 

So,  under  s.  1,  20  G.  2,  c.  19,  a  j\Ian  in  Possession  w.is  not  a  "  Labourer  " 
{Bramwelly.  Penneck,  7  B.  &  C.  536;  1  ^I.  &  R.  409V  Neither  would 
"Labourer"  include  a  skilled  Artizan;  "there  being,  as  I  take  it,  a 
known  distinction  between  a  Journeyman  in  .any  art,  trade,  or  mystery, 
or  other  workman  emploj-ed  in  the  different  branches  of  it.  and  a 
Labourer"  (per  Elleuborough,  C.  J.,  Lowther  v.   h\i<hinr.  8  Last,  124  >. 
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A  Fireman  or  a  Stoker  ou  board  ship  (or,  probably,  on  land)  is  a 
"Labourer,"  within  the  exemption  from  Agreement  Duty  in  the  Stamp 
Acts  {IVilsoii  V.  Zidueta,  19  L.  J.  Q.  B.  49;  14  Q.  B.  405);  so,  semhle, 
of  a  Farm  Bailiff  who  takes  charge  of  glebe  lands  at  a  salary  and  share 
of  profits  {R.  v.  Wnrtley,  21  L.  J.  M.  C.  44;  2  Den.  333).  In  f/iJr 
Campbell,  C.  J.,  said,  "  I  see  no  reason  for  confining  the  meaning  of  the 
word   'Labourer'  to  a  mere  hedger  and  ditcher." 

V.  Labour:  Artificer:  Handicraftsman:  Mechanic:  Servant: 
Workman. 

It  is  doubtful  whether  the  word  "  Labourer  "  in  the  Sunday  Observance 
Act,  1677,  29  Car.  2,  c.  7,  extends  to  an  Agricultural  Labourer  [R.  v. 
Silvester,  33  L.  J.  M.  C.  79,  nom.  R.  v.  Cleworth,  4  B.  &.  S.  927;  nom. 
Cleu'orth  v.  Leigh  Jus.,  12  W.  R.  375).  That  case  decided  that  a 
Farmer  is  not  a  Labourer  within  the  Act,  even  though  he  work  with 
his  own  hands. 

Agricultural  Labourer;    V.  Agricultural. 

Qua  Land  Law  (Ir)  Acts,  "  Labourer  "  means,  "  a  man  whose  occupa- 
tion, during  the  ordinary  season  of  agricultural  work,  is  the  doing  of 
Agricultural  Work  for  Hire  on  the  Holding;  and  shall  include,  a 
Herdsman  "  (s.  26  (1),  54  &  55  V.  c.  48). 

"  The  Labourers  (Ireland)  Acts,  1883  to  1892  " ;  V.  Sch  2,  Short  Titles 
Act,  1896. 

A  representation  that  a  Ship  "  will  carry  Emi(ji'(i)it  Labourers,  not 
more  than  40,"  is  satisfied  if  not  more  than  that  number  of  men  are 
taken;  although  with  their  wives  and  children  the  number  is  exceeded 
{Richards  v.  Hayward,  2  M.  &  G.  574;  10  L.  J.  C.  P.  108;  2  Sc.  K.  R. 
670). 

LABOURING  CLASSES.  — Qua  s.  5  (and  by  its  subs.  7),  Metro- 
politan Police  Act,  1886,  49  &  50  V.  c.  22,  "  'Persons  belonging  to  the 
Labouring  Classes,'  includes,  mechanics,  artizans,  labourers,  and  others, 
working  for  Wages,  hawkers,  costermongers,  persons  not  working  for 
wages  but  working  at  some  trade  or  handicraft  without  employing 
others  except  members  of  their  own  famih',  and  petsons  (other  thau 
Domestic  Servants)  whose  income  does  not  exceed  an  average  of  30s.  a 
week;  and  the  families  of  any  such  persons  who  may  be  residing  with 
them." 

That  def  is  adopted  quJi  s.  8  (F.  subs.  3),  of  the  Sch  to  Electric  Light- 
ing Clauses  Act,  1899,  62  c^-  63  V.  c.  19,  by  which,  however,  "  Labour- 
ing Classes  "  means  the  enumerated  persons,  instead  of  merelj'  including 
them. 

CiJ,  Working  Classes. 

LACE.  —  As  used  in  s.  1,  Carriers  Act,  1830,  "Lace"  does  not  in- 
clude Machine-made  Lace  (s.  1,  28  »&  29  V.   c.   94);    but   it   includes  .a 
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piece  of  valuable  lace  framed  for  an  cxliihition  {Tri-nihi-hi  v.  (i.   E.  !;■/ 
L.  R.  3  C.  P.  308;  37  L.  J.  C.  P.  83). 

"  Lace  Factories  ";  "  Lace  Macliine  ";    /'.  s.  4,  24  i^-  2.")  V.  c.  117. 

"  Lace  Warehouses  " ;    V.  Non-Tkxtile  FAfTOKiKs. 

LACERTA.—  F.  Saliva. 

LACHES.  —  "  Laches,  or  lasdn's,  is  an  old  p'rench  word  for  ."slacknossn 
or  negligence,  or  not  doing"  (Co.  Litt.  380b:  ]'ti,  lb.  240  b:  Terines  de 
la  Ley:  Cowel) :  that  def  was  cited  and  applied  by  North,  J.,  Part  rid  tji- 
V.  PaHrirh/e,  1894,  1  Ch,  351;  03  L.  J.  Cli.  122. 

"  'Laches  '  is  a  neglect  to  do  something  wliich  l>y  hiw  a  man  is  obligi-d 
to  do"  (per  Ellenborough,  C.  J.,  Sdag  v.  Ahithol,  4  M.  &  S.  403). 

LACTARIUM:   LACTITIUM.—  /'.  Vaccaria. 

LADIES'  OUTFITTER.  — Wliat  amounts  to  a  breach  of  a  cove- 
nant not  to  carry  on  the  business  of  a  "  Ladies'  Outfitter  ";  V.  Sfiinrf 
V.  Dii^loch,  59  L.  J.  Ch.  142;  43  Ch.  D.  343;  38  W.  R.  223:  Vthr, 
Bailey  X.  Skinner,  cited  Carry  on;  which  dealt  witli  a  like  covenant 
qua  "  General  Draper. " 

LADING V.  Load:  Port:  Bill  of  Lading. 

LADY   DAY.  —  V.  Michaelmas. 

L/ES/E  MAJESTATIS.— "  Wlion  disloyalty  so  rears  its  crest  as 
to  attack  even  Majest}-  itself,  it  is  called  by  way  of  eminent  distinction 
High  Treason,  alia  jjrodifio,  being  equivalent  to  the  Crimen  La-siv 
Majestatis  of  the  Romans,  as  Glanvil  (lib.  1,  c.  2)  denominates  it  also 
in  our  English  law  "  (4  PI.  Com.  75).  Glanvil's  instances,  quii  English 
law,  are  Regicide  and  Sedition. 

LAGAN.  — r.  Flotsam. 

LAGE-DAY.  —  V.  Law  Day. 

LAID  OUT. —  "Money  laid  out,"  s.  7,  S.  L.  Act,  1882.  does  not 
comprise  a  past  voluntary  expenditure;  it  means,  money  "  laid  out  "  in 
reference  to  the  transaction  of  whicli  tlie  lease  to  be  granted  under  the 
section  is  part  {Re  C/iatnier,  cited  Consideration). 

V.  New  Street. 

LAID  UP.  —  A  clause  in  a  .Marine  Insro*'  lor  a  return  of  i)art  of  the 
premium  if  the  Ship  "  is  sold,  or  laid  up,"  means  ("  laid  uji  "  being  in 
association  with  "  sold"),  "  a  permanent  laying  up  similar  to  that  which 
would  take  place  if  the  Ship  had  been  sold;  i.e.  such  a  laying  up  as 
would  put  a  linal  end  to  the  policy  "(per  Tenterden,  C.  J.,  Ifunterv. 
Wright,  lOB.  &C.  714). 
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LAI  RAGE.  —  A  Lairage  is  a  building,  generallj'  of  brick  and  wood 
rouft'd  over,  used  for  the  reception  and  slaughter  of  cattle  and  sheep 
brought  from  abroad,  and  for  the  cooling  and  preservation  of  the  car- 
casses (^Mersey  Docks  v.  Birkenhead,  cited  Annual  Value). 

LAITY.— F.  Clergy. 

LAKE.— F.  Pond:  Pool.    . 

LAMB.  —  Semble,  the  offspring  of  sheep  when  between  9  and  12 
months  old  is  still  a  Lamb  {R.  v.  Spieer,  1  Den.  82,  83).      V.  Sheep. 

LAME  DUCK.  —  "  '  Lame  Duck  '  would  be  actionable  if  applied  to 
a  person  on  the  Stock  Exchange,  because  there  it  has  acquired  a  par- 
ticular meaning"  (per  Watson,  B.,  Barnett  v.  Allen,  27  L.  J.  Ex.  412; 
3  H.  &  N.  376  ;  31  L.  T.  0.  S.  217).  Vf,  Morris  v.  Langdale,  2  P>.  &  P- 
284. 

LAM  MAS  LAN  DS.  —  "  Lands  belonging  to  the  owner  in  fee  simple, 
who  is  absolutely  the  owner  in  fee  simple,  to  all  intents  and  purposes 
for  half  the  year;  and  the  (jther  half  of  the  year  he  is  still  the  owner  in 
fee  simple,  subject  to  a  right  of  pasturage  over  the  land  by  other  people  " 
(per  Jessel,  M.  R.,  Baylisx.  Ti/ssen  AhiJiurst,  46  L.  J.  Ch.  721;  6  Ch.  D. 
507).  Lammas  lands  were  formerly  opened  to  the  right  of  pasturage 
on  the  1st  August;  but  since  the  2nd  September,  1752,  the  right  com- 
mences eleven  days  later,  i.e.  12th  August  (24  G.  2.  c.  23,  s.  5). 

Yli,  per  Hatherley,  C,   Warrick  v.  Queen's  College,  6  Ch.  724. 

LANCASTER. —"The  Lancaster  County  Palatine  Acts,  1794  to 
1871  " ;    V.  Sch  2,  Short  Titles  Act,   1896. 

LAND.  —  "  To  land  ";    V.  Landed. 

LAND:     LANDS Though  the   word  "Land"    anciently   meant 

"  whatsoever  may  be  plowed  "  (Co.  Litt.  4  a),  and  signified  "  nothing  but 
arable  land  "  (Touch.  91 :  Cp,  jNIountain)  ;  yet  in  and  since  the  time  of 
Ijd  Coke,  and  now,  it  "  comprehondeth  any  ground,  soile,  or  earth,  what- 
soever "  (Co.  Litt.  4  a :  Vo,  Touch.  91) ;  whether  of  freehold  or  copy- 
hold tenure  {Doe  d.  Clarke  v.  Ladlam,  7  Bing.  275).  But  as  regards 
Leaseholds,  the  law  prior  to  Jan.  1,  1838,  was  that  "  if  a  man  hath  Land 
in  fee,  and  Lands  for  yeers,  and  deviseth  all  his  Lands  and  Tenements, 
the  Fee  simple  Lands  passe  only  and  not  the  Lease  for  yeers  :  And  if  a 
man  hath  a  Lease  for  yeers,  and  no  Fee  simple,  and  deviseth  all  his  Lands 
and  Tenements,  the  Lease  for  yeers  passeth ;  For  otherwise  the  Will 
should  be  meerly  void  "  (Rose  v.  Bartletf,  Cro.  Car.  293;  Vthc,  Arkell 
v.  Fletcher, cited  Farm:  Vf,  Thomiyson  v.  LaivUy,  2  B.  &  P.  303:  Swift 
V.  Svift,  29  L.  J.  Ch.  121;  1  D.  G.  F.  &  J.  160:  1  Jarm.  667-672). 
But  Rose  V.  Bartlett  governed  a  Conveyance  inter  vivos  {Doe  d.  Davies 
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V.  Williams,  1  Bl.  H.  25);  and,  since  tlie  date  mentioned,  a  Will  oi 
"  Lands  "  prima  facie  includes  all  kinds  of  leaseholds  (Wills  Act,  18^37, 
s.  20:  Wilson  V.  mien,  11  Bea.  237;  14  lb.  .'517;  KJ  lb.  153;  17  L.  J. 
(^h.  459;  21  L.  J.  Q.  B.  385;  5  Ex.  752;  18  Q.  B.  474:  Pn'srotf  v. 
Barker,  43  L.  J.  Ch.  498;  9  Ch.  174:  JJittler  v.  Butler,  54  L.  J.  CIi. 
197;  28  Ch.  D.  66;  33  W.  R.  192:  Re  Darison,  58  L.  T.  304:  .SV,  41 
S.  J.  75,  for  note  of  ap  anonymous  case  in  which  Ktskewich,  J.,  found  a 
Contrary  Intention.      Vf,  1  Jariu.  673), 

Even  before  the  W^ills  Act,  1837,  a  devise  of  "  Lands  "  inclu<U'd  Leases 
for  Lives  (Watkhis  v.  Lea,  and  Fitzroy  v.  Howard,  cited  Freehold). 

"Land  or  other  hereditaments  of  wliatever  Tenure,"  Locke  King's 
Act,  1877,  40  &  41  V.  c.  34,  includes  Leaseholds  {Re  Kershaw,  61  L.  J, 
Ch.  599 ;  37  Ch.  D.  674;  58  L.  T.  512;  36  W.  R.  413). 

V.  Real  Estate. 

In  R.  V.  3Ikl.  Ry.  (4  E.  &  B.  958)  "  Land,"  in  a  Local  Rating  Act, 
was  restricted  to  mean,  land  occupied  for  cultivation  and  uses  ancillary 
thereto. 

"Land,"  or  "  Lands, "  not  only  means  the  surface  of  the  ground,  but 
also  everything  (except  gold  or  silver  mines,  V,  IS^ote  to  Mine)  on  or  over 
or  under  it,  for  ckJiis  est  soJinn  ejus  est  usque  ad  coduni  et  ad  inferos 
(Co.  Litt.  4  a:  Touch.  91 :  2  Bl.  Com.  18.  Ld  Coke  calls  the  earth  "  the 
Suburbs  of  Heaven  ").  But  though  a  devise  of  "  Lands  "  will  generally 
carry  the  houses  on  it,  "  yet,  of  course,  this  does  not  hold  where  the  tes- 
tator evidently  uses  the  term  in  contradistinction  to  *  house.'  As  where 
A.,  having  a  messuage  at  L.,  and  a  messuage  and  lands  at  W.,  devised 
liis  house  at  L.,  with  all  other  his  lands,  meadows,  pastures,  with  their 
appurtenances,  lying  in  W.,  the  house  at  W.  was  held  not  to  pass  " 
(1  Jarm.  777,  citing  Ewerw.  Hayden,  Cro.  Eliz.  476.  658;  2  And.  123: 
Va,  Re  Portal  to  Lo ml),  54:  L.  J.  Ch.  1012;  30  Ch.  D.  50;  33  W.  K. 
859;  53  L.  T.  650). 

Tithes  (^Rifch  v.  Sanders,  Styles,  261),  or  a  Fee-Farm  Rent  {Inchley 
V.  Robinson,  2  Leon.  165,  pi.  218),  may  pass  under  a  devise  of  "  Lands  " 
when  there  is  nothing  else  on  which  it  can  operate  :  S<j,  as  to  Rent-Charge 
or  Rent-Seek  (West  v.  Lawday,  11  H.  L.  Ca.  375).  So  Running  Water 
may,  by  a  context,  pass  under  the  name  of  "land"  {('anliam  v.  Fisliy 
2  Cr.  &  J.  126;  2  Tyr.  155)  :  but  the  Touchstone  says  (p.  91),  "  Rents, 
Advowsons,  and  such  like  things,"  do  not  pass  under  this  word  {Ta, 
Westfaling  v.   Westfdinfj,  3  Atk.  460). 

"  The  word  '  Lands '  has  often  been  extended  to  include  Trusts " 
(Lewin,  884);  and  money  to  be  laid  out  in  land  "  will  pass,  by  the  cestui 
que  trust's  Will,  under  the  general  description  of  all  the  testator's  laiid,^  " 
(lb.  1154,  citing  Guidot  v.  Giiidot,  3  Atk.  256:  Rashleiyh  v.  Master, 
1  Ves.  201 :  Chandler  v.  Pocock,  15  Ch.  D.  491:  Re  Greaves,  23  Ch.  D. 
313;  52  L.  J.  Ch.  753). 

In  all  Acts  of  Parliament  since  1850,  "  Land  "  includes,  ''  messuages 
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tenements  and  liereditanients,  houses  and  buildings,  of  any  teiiui'e,  unless 
where  there  are  words  to  exclude  houses  and  buildings,  or  to  restrict  the 
meaning  to  tenements  of  some  particular  tenure  "  (13  &  14  V.  c.  21,  s.  4; 

T_7',  s.  3,  Interp  Act,  1889),  This  def  is  confined  to  Corporeal  Heredits 
(per  Chitty,  J.,  Re  Danson,  11  Times  Eep.  455);  and,  probably,  does 
not  include  a  mere  Easement  (  F.  Chelsea  IT.  IT.  Co  v.  Bowley,  20' 
L.  J.  Q.  B.  520;  17  Q.  B.  358  :  Metrop  Rij  v.  Foioh'r,  1893,  A.  C.  41G; 
60  L.  J.  Q.  B.  518 ;  62  lb.  553  ;  69  L.  T.  390  ;  42  W.  R.  270  ;  57  J.  P. 
756). 

In  the  great  Clauses  Consolidation  Statutes  of  1845,  the  word 
"  Lands  "  extends  to  "  messuages,  lands,  tenements,  and  hereditaments, 
of  any  tenure  "  (8  V.  cc.  16,  18,  and  20).  In  the  contemporary  Consolida- 
tion Statutes  for  Scotland,  the  def  is,  "  houses,  lands,  tenements,  and 
heritages,  of  any  description  or  tenure  "  (8  V.  cc.  17  and  19),  Va,  8  &  9  V. 
c.  33,  s.  3.  As  to  the  first  of  these  definitions,  V.  G.  W.Rij  v.  Swindon 
Rf/,  53  L.  J.  Ch.  1075;  9  App.  Ca.  787;  32  W.  K  957;  48  J.  P.  821:' 
Hereditament:  Tenkment.  These  defs,  like  that  copied  from  them 
in  s.  3,  W.  W.  C.  Act,  1847,  include  Mines  (per  Cairns,  C,  Smith  v. 
G.  W.  Ry,  47  L.  J.  Ch.  105 ;  3  App.  Ca.  180 :  Holliday  v.  Wakefield, 
1891,  A.  C.  81 ;  60  L.  J.  Q.  B.  361;  64  L.  T.  1 ;  40  W.  R.  129;  55  J.  P. 
325),  at  least  when  the  subjacent  minerals,  as  well  as  the  surface  of  the 
"  lands,"  are  necessary  for  the  support  of  the  authorized  works  (per 
Ld  AVatson,  Holliday  v.  Wakefield,  sup).  But,  observe  that,  by  ss.  77 
to  85,  By  C.  C.  Act,  1845,  a  By  Co  is  not  entitled  to  the  Mines  under 
"  lands  "  purchased  by  them,  except  such  as  are  necessarily  excavated 
in  the  construction  of  their  works,  or  are  expressly  purchased;  Vli, 
Erriwiton  v.  Metrop  iJistnct  Ry,  19  Ch.  D.  559;  51  L.  J.  Ch.  305:  Re 
Metrop  Ry  and  Cotton's  Trustees,  45  L.  T.  103 :  Gerard  v.  Lond.  & 
N.  W.  Ry,  1895,  1  Q.  B.  459;  64  L.  J.  Q.  B.  260;  72  L.  T,  142;  43 
W.  B.  374.  Note :  ss.  18-27,  W.  W.  C.  Act,  1847,  "  constitute  a  special 
code  relating  to  Mines  and  their  working,  and  to  interference  with  them  " 
qua  that  Act,  and  Acts  incorporating  it  (per  Ld  Herschell,  Holliday  v. 

Wakefield,  sup) . 

Xew  Buildings  on  a  Settled  Estate,  are  substantially  new  "  Land," 
within  s.  (59,  Lands  C.  C.  Act,  1845  (per  James,  L.J.,  Re  Leigh,  40  L.  J. 
Ch.  687;  6  Ch.  887:  Vf,  Drake  v.  Trefusls,  10  Ch.  364:  Re  Lytton, 
W.  K  (84)  193:  Re  Speers,  3  Ch.  D.  262);  but  that  construction  is 
not  applicable  to  "  Land  "  as  somewhat  similarly  used  in  s.  21  (7),  S.  L. 
Act,  1882  (Re  Gerard,  1893,  3  Ch.  252;  63  L.  J.  Ch.  231). 

Qua  Conv  &  L.  P.  Act,  1881,  "  '  Land,'  unless  a  Contrary  Intention 
appears,  includes,  land  of  any  tenure,  and  tenements  and  hereditaments, 
corporeal  or  incorporeal,  and  houses  and  other  buildings,  also  an  undi- 
vided share  in  land  "  (s.  2,  ii).  In  Re  Lake  and  Taylor,  Sjxtin  v.  Moivatt 
(33  W.  E.  597),  Pearson,  J.,  seems  to  have  held  that  a  share  of  an 
equitable  interest  in  an  agreement  for  a  lease  is  within  that  definition., 
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Qua  Conveyancing  (Scot)  Act,  1874,  '.',7  &  3.S  V.  c.  04,  "  <  J^and,'  or 
'  Lands,'  shull  include,  ull  suljjccts  of  lit-ritjildu  iiropcrty  which  uri;  or 
may  bo  lield  of  a  superior,  accnrding  to  feudal  tenure  ;  or  whicli  (prior  to 
tlie  Commencement  of  this  Act)  liave  been  or  might  Iiave  been  l«eld  by 
burgage  tenure  or  by  tenure  of  booking  "  (a.  3). 

Qua  Entail  (Scot)  Acts,  "Land"  includes,  "all  Iieritag.-s  "  (.".8  &  31) 
V.  c.  61,  s.  3).  A  similar  def,  for  Scotland,  is  provided  <pi:i  L'.'J  &  li4  V. 
c.  143  (s.  2) ;     45  &  40  V.  c.  49  (s.  52)  ;     57  &  58  V.  c.  44  (s.  18). 

Qua  S.  L.  Act,  1882,  "  '  Land '  includes,  incorporeal  hereditaments,  also 
an  undivided  share  in  land"  (s.  2,  subs.  10,  i) :  Vth,  He  (Jfrnrtl^  sup. 
Under  that  def  a  Baroiietc}'  or  other  title  is  "  Land  "  (A'r  Jiioett-Curnnf^ 
54  L.  J.  Ch.  1074;  30  Ch.  D.  130:  Jie  Aijlesford,  55  L.  J.  Ch.  r»23 ;  32 
Ch.  D.  162;  54  L.  T.  414;  34  W.  11.  410).  A  Tenant  kok  Like  of  "  an 
undivided  share  "  in  land  can  sell  it  without  tlie  ronsent  of  the  owner  of 
any  other  share  {Cooper  \.  lielscy,  180i>,  1  Ch.  039;  (18  L.J.  Ch.  2.")S;  80 
L.  T.  09;  over-ruling  Re  Collhuje,  57  L.  ,).  Ch.  219;  30  Ch.  I  >.  :>U\). 
Vf,  Be  'JlLomati,  cited  Capital  ]\1o.n'f,v. 

In  s.  2,    Poisoned  ¥lesh    L'rohibitioii    .\ct,    18C)4,  27  tfc   2S  V.  c.  115, 
"Land,"   includes,  r.g.  a   i'igeon-house   in  an  enclosed  garden,   because 
s.  3  supplies  an  enlarging  context  (Hoi/r/s  v.  JIulL  12  TiniL-s  Ivep.  470). 
As  to  what  "  Land,"  or  "  Lands  "  includes  under. 

Agricultural  Holdings  Act,  1883,  and  the  subsequent  acts  n-ad  tlitrt- 
with;    V.  Holdixg: 

Allotments  Act,  1887,  50  &  51  V.  c.  -IS;    J',  s.  17: 
Chief  llents  Eedemption  (Ir)  Act,  1801,  27  &  28   V.  c.  .38;    /'.  .>,.  1  : 
Friendly  Societies  Act,  1890,  59  &  00  V.  c.  2;");    V.  ss.  102.  1(»<;: 
Gas  Works  Clauses  Act,  1847,  10  &  11  V.  c.  15;   V.  s.  3: 
Harbours,  Docks,  and  Piers,  Clauses  Act,  1847;  V.  s.  3: 
inheritance  Act,  1833:   V.  s.  1: 

Industrial  and  Provident  Societies  .Vet.  1893,  5G  cfc  57  V.  c.  39;  / '.  s.  79  : 
Judgments  Act,  1804,  27  &  28  V.  o.  112;    I',  s.  2;   Dart,  545: 
Land  Debentures  (Ir)  Act,  1805,  28  cS:  29  V.  c.  101 ;    V.  s.  3 : 
Land  Drainage  Act  (Ir),  1803,  20  &    27  V.  c.  26;    T.  s.  ."J;    /'(/.  .".  .*v;  6 
V.  c.  89,  s.  159 : 

Land  Tax  Act,  1797.  38  G.  3.  c.  5,  s.  4;  /'.  Cluls,-,!  ]]'.  W.  Co  v. 
Bowleij  and  Metro})  Bi/  v.  Foirler,  sup : 

Land  Transfer  Act,  1897,  60  &  61  V.  c.  (jr,-    J',  s.  24: 
Landed   Estates  Court  (Ir)    Act.  1858,21  &   22  \'.  .-.  72;    /'.  s.  1  :   A 
Fishery  is  within  that  def  (Gore  v.  M  'Dfr/nuff,  1~)  W.  P.  81.'!;    Ir.  Hep. 
1  C.  L.  348)  : 

Lighting  and  Watching  Act,  1833,  3  \-  4  W.  4.  v.  90;  T.  s.  33,  on 
w/i/',  Property  othkr  thax   land: 

Local  llegistration  of  Title  (Ir)  Act,  1891.54  &  .m  \'.  c.  00:   /'.  s.  95: 
Markets  and  Fairs  Clauses  Act,  1847,  10  &  11  Y.  c.  14  :    /'.  s.  3: 
Metrop  Man.  Acts,  1855,  1862  ;   T.  Higgiiis  v.  Nartlim/,  L.  K.  8  Q.  P.  7; 


LAND  105G  LAND 

42  L.  J.  M.  C.  31 ;  27  L.  T.  48o;  21  W.  K.  191 :  J/'//r///i^  v.  Iiujle,  cited 
House  : 

]Milit;iry  Lands  Act,  1892,  55  &  o(i  V.  c.  43;    T.  s.  23: 

Mortiuaiu  Acts ;    V.  Intehest  ix  Land: 

Police,  &c  (Scot)  Acts;    V.  25  &  2G  V.  c.  101,  s.  3 : 

Poor  Law  (Scot)  Act,  1845,  8  &  9  V.  c.  83 ;    V.  s.l: 

Public  Health  Acts;  V.  P.  H.  Act,  1875,  s.  4;  P.  H.  Ireland  Act, 
1878,  s.  2;  P.  H.  Scotland  Act,  1897,  s.  3;  on  w7iv,  DurrantY.  Brank- 
some,  1897,  2  Ch.  291 ;  GO  L.  J.  Cli.  G53;  7G  L.  T.  739;  4G  W.  K.  134; 
61  J.  P.  472:   CleckheatoiiY.  Firth,  62  J.  P.  536: 

Public  Works  (Ir)  Act,  18G9,  32  &  33  V.  c.  74 ;    F.  s.  6: 

Real  Property  Limitation  Acts,  1833  and  1874;  V.  Dart,  433,  434, 
454: 

Record  of  Title  Act  (Ir),  1865,  28  &  29  V.  c.  88  ;    F.  s.  2 : 

Registration  of  Assurances  (Ir)  Act.  1850,  13  &  14  V.  c.  72;   V.  s.  64: 

Sale  of  Land  by  Auction  Act,  1867,  30  &  31  V.  c.  48;    F.  s.  5  : 

Satisfied  Terms  Act,  1845,  8  &  9  V.  c.  112;    V.  Dart,  329,  330: 

Telegraph  Acts;    V.  26  &  27  V.  c.  112,  s.  3;  31  &  32  V.  c.  110,  s.  3: 

Thames  Preservation  Act,  1885,  48  &  49  V.  c.  76  ;    V.  s.  29: 

Titles  to  Land  (Scot)  Act,  1858,  21  &  22  V.  c.  76;    V.  s.  36: 

Trustee  Acts;    V.  Dart,  657,  n: 

Vendor  and  Purchaser  Act,  1874,  37  «fe  38  V.  c.  78;    V.  Dart,  160. 

Other  Stat.  Def .  —  8  &  9  V.  c.  35,  s.  10,  c.  124,  s.  5 ;  24  «&  25  V.  c.  41, 
s.  1,  c.  133,  s.  28  (2) ;  27  &  28  V.  c.  57,  s.  2 ;  44  &  45  V.  c.  20,  s.  3  (1) ; 
51  &  52  V.  c.  29,  s.  3  (1) ;  Lunacy  Act,  1890,  s.  341  ;  53  &  54  V.  c.  25, 
s.  2  (4),  c.  70,  s.  93;  55  &  56  V.  c.  31,  s.  20 ;  Copyhold  Act,  1894,  57 
&  58  V.  c.  46,  s.  94.  —  Scot.  38  &  39  V.  c.  49,  s.  30,  41  &  42  V.  c.  8, 
s.  27;  55  &  56  V.  c.  54,  s.  16.  —Ir.  34  &  35  V.  c.  22,  s.  2;  37  &  38 
V.  c.  60,  s.  2. 

As  to  what  "  Land  "  includes  in  a  Contract  for  Sale;   V:  Dart,  128-130. 

Independently  of  the  Wills  Act,  1837,  "  there  is  no  case  in  which  a 
Fee  has  been  held  to  pass  by  a  mere  devise  of  '  Lands  '  "  (per  Parke,  J., 
Doe  d.  Nonns  v.  Tucker,  3  B.  <&  Ad.  477;  1  L.  J.  K.  B,  163  :  Va,  Doe  A. 
Ashhy  V.  Bailies,  2  Cr.  M.  &  R.  23).      V.  Fee  Simple. 

"  Boundary  of  Lands  "  ;    V.  Boundary. 

"Buildings,  Lands,  and  Heredits  " ;    V.  Hereditament. 

"  Corporate  Land  "  ;    V.  Corporate. 

"  Farm  or  Lands,"  s.  1,  14  &  15  V.  c.  25;    V.  Farm. 

"  Lands  and  Assessments  " ;    V.  31  &  32  V.  c.  82,  s.  4. 

"Lands  and  Heritages";  V.  s.  42,  17  &  18  V.  c.  91,  which  def  wag 
adopted  by  20  &  21  V.  c.  72,  s.  78;  23  &  24  V.  c.  79,  s.  2;  31  &  32 
V.  c.  96,  s.  1;     39  &  40  V.  c.  49,  s.  3  ;     41  &  42  V.  c.  51,  s.  3. 

"  Lands  and  Houses  ";    V.  21  &  22  V.  c.  84,  s.  1. 

"  Lands  and  Premises  " ;    F.  55  &  56  V.  c.  55.  s.  4. 

"  Lands  and  Streams  " ;  F.  W.  W.  C.  Act,  1847,  10  &  11  V.  c.  17,  s.  ^ 
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"  Laud  lawfully  occupied  ";    l\  Lawfully  Ofcci-iKo. 

Lands  of  "  Like  Quality  ";    F.  Likk. 

"Land  or  Tenement";  V.  Kep  i'coj,],.  Act,  IH.S",,  JH  .S:  40  V.  c.  '.i, 
s.  11. 

"  Landi^,  Tenements,  and  Hereditaments  ";    V.  4  &  5  V.  c.  'M,  s.  29. 

"  Eecorded  Laud  ";    V.  Eecohdkd. 

"  Registered  Land  " ;    V.  Kegistkked. 

"  Settled  Land  "  ;    V.  Skttled. 

Waste  Land;    V.  Waste. 

V.  Adjacent:  Intekest  in  Land:  Land  coveked  with  water: 
Land  Tax:  Landed  Property  :  Proi-ekty  othei:  than  Land:  Re- 
covery OF  Land:    Soil:    Subsoil:  Tehra  :  Tidal  Land. 

LAND  CERTIFICATE.  — Qua  Laud  Transfer  Act,  1897;  T.  38  & 
39  V.  c.  87,  s.  29  ;  Land  Transfer  Acts,  1897,  s.  8  ;  Land  Tran.sfer 
Rules,  1898,  204-208. 

Qua  Record  of  Title  Act  (Ir),  18(55,  28  &  29  V.  c.  88,  "  'Certificate,' 
or  'Land  Certificate,'  shall  include  the  counterpart  of  a  conveyance,  or 
the  duplicate  of  a  judicial  declaration  of  title  recorded  pursuant  to  this 
Act "  (s.  2). 

LAND  CHARGE.  — Stat.  Def.,  ol  &  52  V.  c.  51,  s.  4:  17/,  ()?>  &  G4 
V.  c.  26,  c.  50,  s.  3 :  Charge. 

"  Land  Lnprovement  Charge  ";  Stat.  Def.,  50  &  51  V.  c.  33,  s.  34;  51 
&  52  Y.  c.  39.  s.  G;     54  &  r^n  V.  c.  (W).  s.  95. 

LAND    COMMISSIONERS.— T:  Commissioneks. 

LAND  COVERED  WITH  WATER.  —  These  words,  —  r.. 7.  in 
s.  55,  Loc  Gov  Act,  1858,  21  &  22  V.  c.  98.  and  s.  211  (1  h),  V.  H."  Act, 
1875,  —include  a  Wet  Dock  (R.  v.  JSfnvjmrf  Bock  Co,  31  L.  J.  M.  C. 
266;  2B.  &  S.  708:  E.  v.  Birmingham  W.  W.  Co,  1  P..  .^-  S.  84),  the 
Reservoir  of  a  W.  W.  Co  (Scttthwnrk  &  Vnuxhall  ]]'.  W.  Co  v.  Hamp- 
ton, 1899,  1  Q.  B.  273;  68  L.  J.  Q.  B.  207;  aitd  in  IT.  L.  nom. 
Hampton  v.  Southwark,  ti'c  Co,  1900,  A.  C.  3;  69  L.  .T.  (,).  1*..  72;  81 
L.  T.  547;  48  W.  R.  209;  64  J.  P.  260),  the  Filter  Beds  of  a  AV.  W. 
Co  and  its  Canal  for  conveying  water  to  a  Reservoir  or  Filter  lU'd  (h'usf 
London  W.  TV.  Co  v.  Lci/ton,  40  L.  J.  M.  C.  190;  L.  R.  6  Q.  B.  6()9;  20 
W.  R.  95) :  But  not  the  Banks  of  a  Reservoir  or  Filter  Bed.  nor  land 
part  of  the  public  ways  occupied  by  the  Co's  Pipes  but  available  to  it  for 
any  other  purpose  (lb.). 

Land  is  "  not  the  less  Land  for  being  covered  with  water  "  (per  Pat- 
tesori,  J.,  E.  V.  Leeds  <£•  Liverpool  Navigation  Co,  7  A.  &  E.  (>85:  7  L.  J. 
M.  C.  41;  2K  &P.  540). 

In  B.  V.  Begrnts  Canal  Co  (6  B.  &  C.  720)  the  expression  in  the  Act 
incorporatiug  the  Company  was,  "  Lands,  whether  covered  with  water  or 
not." 
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"  Land  covered  with  water  "  is  tlie  phrase  used  by  Ld  Coke  fur  a  Fool 
(Co.  Litt,  4  b,  5  a,  5  b) ;  semhle,  for  Pond  also. 

C^),  Property  other  than  Land  :  Railway.  .,>* "  i 

LAND   JUDGE.  — r.  Judge. 

LAND  LAW. —"The  Land  Law  (Ireland)  Acts";  V.  Sch  2,  Short 
Titles  Act,  1896. 

LAND    LAWFULLY    OCCUPIED.  —  T.  Lawfully  Occupied. 

LAND  NOT  SETTLED.  — This  phrase  includes  an  unsettled 
Reversion  of  Settled  land  (1  Jarm.  654). 

LAND    ONLY    USED   AS    RAILWAY.  — T.  Railway. 

LAND  PURCHASE.  — "The  Land  Purchase  (Ireland)  Acts";  V. 
Sell  2,  Short  Titles  Act,  1896. 

LAND  REGISTRY..— Established  by  Land  Transfer  Acts,  1875, 
1897. 

LAND  TAKEN.  — "Land  taken  for  the  purposes  of  the  Works," 
s.  lo."),  Lands  C.  C.  Act,  1845;  V.  Futneij  v.  Loud.  &■  S.  W.  Bi/,  cited 
Works. 

LAND  TAX. —  As  to  what  is  a  sufficient  recital  in  a  title  deed  of  the 
redemption  of  Land  Tax,  within  a  Condition  of  Sale  making  such  a 
recital  evidence,  and  justifying  a  statement  in  the  Particulars  that  "  Land 
Tax  redeemed";  V.  Buchanan  v.  Poppleton,  27  L.  J.  C.  P.  210;  4  C.  B. 
X.  S.  20. 

Qua  the  Finance  Acts,  "  '  Land  Tax  Acts,'  means,  the  Land  Tax  Act, 
1797,  38  CI.  .3,  c.  5,  and  the  Land  Tax  Redemption  Act,  1802,  42  G.  3, 
c.  116,  and  the  enactments  amending  those  Acts  ";  "  'Land  subject  to 
Land  Tax,'  includes,  all  the  property  specified  in  s.  4  of  the  Land  Tax 
Act,  1797,  which  is  not  exonerated  from  Land  Tax  ";  and  "  '  Land  Tax 
Parish,'  means,  any  parish,  townshiji,  tithing,  precinct,  or  place,  for 
which  a  separate  assessment  of  land  tax  is  for  the  time  being  made  " 
(s.  35,  59  &  60  V.  c.  28). 

LAND  USED  FOR.—  V.  Building  Purposes:  Built  upon: 
Railway. 

LANDED.— "All  risk  of  Craft  until  safely  landed";  "landed" 
means,  actually  put  ashore  (^Hmilder  v.  Merchants'  Mar  Insrce,  55  L.  J. 
Q.  B.  420;  17  Q.  B.  D.  .354;  55  L.  T.  244;  .34  W.  R.  673:  Vf,  Pelhj  v. 
Royal  Ex.  Ass)'ce,  1  Burr.  348).  Q>,  Load.  V.  Brown  v.  Carstairs, 
3  Camp.  161. 

Stones  shot  from  boats  on  to  a  harbour  shore,  below  high-water  mark, 
where  they  remain  until  shipped  for  exportation,  are  not  "  landed " 
within  an  Act  enabling  Commrs  to  levy  tolls  on  goods  "  landed  "  within 
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tlicir  hiirbuur  (fldrvry  v.  L//iiir  Jlfijls,  ;>8  L.  J.  Ex.  141;    L.  IJ.    \   Kx. 
2(>0). 

In  Ash  V.  Financial  Ncirs  (cited  Tout)  a  jury  found  tliat  a  statcnicut 
in  a  comment  on  atrial  that  the  \)\i  (an  Ont-^id'-  Sln.)<hrr.li.T)  liad  "  lamh-d 
a  parson,"  was  not  libellous. 

LANDED    INTEREST.—  J:  Km(;iit  oi-  tmk  Siin:i:. 

LANDED     PROPERTY. —  "The     LaiMrd     I'roiMrty     Improvement 

(Ireland)  Acts";    V.  Sch  li,  Short  Titles  Act,   iS'.Mi. 

Devise  of  "  all  my  Landed  Pro[)erty  "  at  A.  ;  hehl,  e(|ui\  alent  to  all  the 
testator's  Estate  and  Interest  in  land  at  A.  (Sharj/  v.  J>c  ,Sf.  Saiivrur, 
17  W.  R.  1002;  20  L.  T.  799). 

V.  Land  :  Real  Estate. 

LANDING  WAITER.  — Qua.  Customs  Consoli.lation  Art.  iSo.-;,  ir, 
&  17  V.  c.  107,  "  Landing  AVaiter,"  includes,  "  any  oiticer  duly  author- 
ized to  su])erintend  the  landing  and  examination  ()f  goods  on  their 
im[)ortation  "   (s.    '.\r}7). 

LANDLORD.  —  Generally  sjieaking.  "  'Landlord'  implies,  not  the 
mere  lordship  or  ownei'ship  of  the  soil,  l>ut,  t\\o.  rtdationship  to  a  Ten- 
ant "  (per  Bramwell,  B.,  Churchward  v.  Fori/,  2G  L.  J.  Ex.  .■)~)1;  2  H. 
&  N.  446). 

The  power  to  a  "Landlord"  of  defending  an  Action  of  E.ik<  tment 
brought  against  his  Tenant  (11  G.  2,  c.  19,  s.  l."i;  ss.  172,  17.*i,  Com.  L. 
Pro.  Act,  1852;  R.  25,  2(),  Ord.  12,  R.  S.  C),  extends  to  any  person 
claiming  title  consistent  with  the  tenant's  possession,  whether  he  lia^ 
received  rent  or  not  (Lorc/or/c  v.  Daiicasfcr,  4  T.  K.  122)  ;  c.f/.  a  Mtgee  out 
of  possession  having  a  real  interest  in  the  result  {/><>c  d.  TUi/nrd  v. 
C<wpcr,  8  T.  R.  ()45:  Doed.  J'carson  v.  h'oc,  (5  Hing.  <>1.')),  oran  Heir  or 
Devisee  who  has  never  been  in  possession  {Doe  d.  lichlcthiraitr  v.  J\oi\ 
o  T.  R.  783,/?,:  Locelock  v.  Dancastvr,  sup),  or  a  Devisee  in  Trust  (/^o»r- 
lock  V.  Daucastcr),  or  a  Sub- Lessee  (Croft  v.  Lumlcy,  4  E.  &  B.  G08), 
or  a  Cestui  que  Trust  {Lo/i;/l)oi(rnc  v.  Fis/icr.  47  L.  J.  Ch.  .'>79;  .S8  L.  T. 
216;  26W.  R.  27(5:  Leader  y.  Hayes,  54  L.  T.  2(U)  :  lUit  not  a  Re- 
mainder-man (IVhitirorfh  y.  Humphries,  5  II.  \-  2S".  185;  29  L.  J.  Ex. 
113;  8  W.  R.  215),  or  a  person  who  has  recovered  jdgmt  in  Ejectment 
upon  a  Forfeiture  of  Lease,  but  has  not  obtained  possession  (  77/ «////>.<'»«  v. 
Totnhinson,  11  Ex.  442).  or  a  person  claiming  adversely  (Doe  d.  Horfon  v. 
Rhys,  2  Y.  &  J.  88:  Fairclaiin  v.  Shamtith\  3  Burr.  1295V  Vf,  Ked- 
man,  559. 

Qua  Small  l^ebt  (Scot)  Ad.  1837.  1  V.  c.  41.  "  Landlord."  includes. 
"  any  person  having  a  right  to  exact  Rknt.  whether  as  owner,  life-renter, 
heritable  creditor  in  ])ossession.  principal  tenant,  or  otherwise  "  (s.  37^. 

Qua  Small  Tenements  Becovery  Act,  1838,  1  ."v:  2  V.  c.  74,  "  Land- 
lord "  signilics,   '•  tlie   person   entitled   t(^   the   I^niEPlATE    Kevkk-siox   of 


LANDLORD  1060  LANDOWNER 

the  premises;  or,  if  the  property  be  held  in  Joint  Tenancy,  Co-parcenary, 
or  Tenancy  in  Common,"  signifies  "  any  one  of  the  persons  entitled  to 
such  Reversion"  (s.  7);  this  def  adopted  for  Co.  Co.  Act,  1888 (s.  186). 

Qua  Landlord  and  Tenant  (Ir)  Act,  1870,  33  &  34  V.  c.  46,  "  '  Land- 
lord,' in  relation  to  a  Holding,  shall  include,  a  superior  mesne  or  im- 
mediate landlord,  or  any  person,  for  the  time  being,  entitled  to  receive  the 
rents  and  profits  or  to  take  possession  of  any  Holding  "  (s.  70)  :  Vf,  23 
&  -!4  V.  c.  154,  s.  1,  on  ivhv,  L'lddy  v.  Kennedy,  L.  E.  5  H.  L.  134. 

Qua  Agricultural  Holdings  Act,  1883,  "  'Landlord,'  in  relation  to  a 
HoLDiXG,  means,  any  person  for  the  time  being  entitled  to  receive  the 
rents  and  profits  of  any  Holding  "  (s.  61)  :  although  that  definition  (hav- 
ing regard  to  the  def  of  "  Tenant  "  in  the  same  section)  does  not  include 
the  Exors  or  Admors  of  a  landlord,  yet  the  clause  at  the  end  of  the  sec- 
tion gives  them  the  right  to  a  Charge  on  the  Holding  for  the  compensa- 
tion paid  by  them  to  a  tenant  under  proceedings  pending  at  the  landlord's 
death  {Goufjh  v.  Gongh,  1891,  2  Q.  B.  665;  60  L.  J.  Q.  B.  726;  65 
L.  T.  110;  39W.E.593;  55  J.  P.  807). 

Qua  Agricultural  Holdings  (Scot)  Act,  1883,  46&47  V.  c.  62,  "  'Land- 
lord,' in  relation  to  a  Holding,  means  any  jDerson  for  the  time  being 
entitled  to  receive  the  rents  and  profits  of,  or  to  take  possession  of,  any 
Holding";  and  "' Landlord, '  or  'Tenant,'  includes  the  exors,  admors, 
assignees,  legatee,  disponee,  or  next-of-kin,  husband,  guardian,  curator 
bonis,  or  trustees  in  bankruptcy,  of  a  Landlord  or  Tenant  "  (s.  42) 

Other  Stat.  Def.  —50  &  51  V.  c.  26,  s.  4;  Loc  Gov  Act,  1894,  s.  10  (10) ; 
Loc  Gov  (Scot)  Act,  1894,  s.  26  (9) ;  Loc  Gov  (Ir)  Act,  1898,  s.  109. 
— //■.  9  &  10  \.  c.  Ill,  s.  22;  19  &  20  Y.  c.  ()o,  s.  9;  44  &  45  V.  c.  49, 
s.  57;     50  &  51  V.  c.  33,  s.  34;     59  &  60  V.  c.  47,  s.  48. 

Same  Distress  "  as  Landlords  "  ;    V.  Distkess. 

"Landlord"  is  an  insufficient  description  of  a  Vendor  (^Coombs  v. 
Wi/ks,  cited  Pkoprietok). 

Cj),  Laxdowxek:  Lessoim  Owner. 

LANDLORD'S     FIXTURES.—  V.  Fixtures. 

LANDOWNER.  —  Qua  Extraordinary  Tithe  Redemption  Act,  1886, 
49  &  50V.  c.  54,  "  'Landowner,'  means,  the  person  for  the  time  being 
receiving  the  Rack  Rent  of  land,  whether  on  his  own  account  or  as 
trustee  for  any  other  person,  or  who  would  so  receive  it  if  the  land  were 
let  at  a  rack-rent "  (s.  14). 

Other  Stat.  Def.  — Tithe  Act,  1836,  6  &  7  W.  4,  c.  71,  s.  12;  Improve- 
ment of  Land  Act,  1864,  27  &  28  V.  c.  114,  s.  8. 

"Owner  of  Land";  Stat.  Def.,  Public  Money  Drainage  Act,  1846, 
9  &  10  V.  c.  101,  s.  49,  with  which  rj),  12  &  13  V.  c.  100,  s.  32;  24  & 
25  V.  c.  133,  s.  38  (3).  —  //-.  29  &  30  V.  c.  97,  s.  3,  adopted  for  61  & 
62  V.  0.  28,  s.  6;     32  &  33  V.  c.  42,  s.  34  (8). 

C]),  Landlord  :  Owner. 
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LANDS    CLAUSES  ACTS.  —  r.  s.  L'.'J,  Int.ri.  Aa,  ISH'j :   Lam,. 

LANDWARD.  — In  Scotland,  the  "  Landward  part  ..f  a  County," 
connotes  "  a  ("ounty  exclusive  of  the  Tiurghs  situated  therein  "  (L'O  &  lil 
V.  c.  71,  s.  3,  c.  72,  s.  78;    23  &  24  V.  c.  105,  8.4). 

"  'Landward  Parish,'  means,  a  Parish  no  part  of  which  is  coiu[)rised 
within  the  boundaries  of  a  PrROii";  "  'Landward  part  of  a  J'arish,' 
means,  any  part  of  a  Parish  not  comprised  within  the  boundaries  of  a 
Burgh  "  (s.  54,  Loc  Gov  (Scot)  Act,  1894), 

Lord    LANG  DALE'S   ACTS.  —  The  Wills  Act,  1837,  1  V.  c.  2G: 
The  Public  Kecord  Office  Act,  IH.'hS,  1  .^  2  V.  c.  94: 
The  Solicitors  Act,  1843,  6  &  7  V.  c.  73. 

LANGUISH.  —  A  "  languishing"  Tenant  by  Escuage  could  send  a 
substitute  to  attend  the  King  on  his  wars  (Litt.  s.  90),  a  phrase  which 
included  "an  ideot,  a  mad-man,  a  leper,  a  man  maymed,  blind,  deaf,  of 
decrepit  age,  or  the  like"  (Co.  Litt.  70b). 

LAN  NEMAN  NL—  V.  Alodium. 

LAPSE. — "  'Lapse,'  is  the  omission  of  a  Patron  to  present  to  a 
Church  of  his  patronage  within  sixe  moneths  atter  an  Avoidance  by  death, 
or  taking  of  another  Benefice  without  qualification  or  notice  to  him 
given  of  the  resignation  or  deprivation  of  the  present  Incumbent,  by 
which  neglect  title  is  given  to  the  Ordinary  to  collate  unto  the  said 
Church"  (Termes  de  la  Ley).  Vf,  2  Bl.  Com.  27(.):  Phil.  Ecc.  Law, 
366. 

A  Legacy  is  said  to  "  lapse  "  when  the  legatee  dies  in  the  lifetime  of 
the  testator,  or  when  something  happens  in  such  lifetime  which  prevents 
the  intended  legatee  from  being  entitled  to  the  legacy,  or  (it  is  sub- 
mitted) when  the  legatee  dies  after  the  testator  but  before  becoming 
entitled  to  the  legacy.  V/i,  Jarm.  ch.  11:  Theobald,  eh.  50:  AVms. 
Exs.  Part  3,  Bk.  3,  ch.  2,  s.  5. 

S.  33,  Wills  Act,  1837,  saves  from  lapse  gifts  to  a  Child  or  Issuk  of 
a  testator  who  "  shall  die  in  the  lifetime  of  the  testator  Lkavinc;  issue  ' : 
Vh,  Competent:  Survive.  Va,  s.  32,  lb.,  as  to  saving  an  Estate  Tail 
from  lapse.  Lapsed  Devises  fall  into  the  Kesiduary  Devise  (s.  2.">.  lb.). 
V.  Cy-Pres. 

If  there  is  a  testamentary  gift  to  two  or  more  persons,  hi/  nni)it\  who 
take  as  Joint  Tenants,  tliere  is  no  lapse  if  one  dies  in  the  lifetime  of 
the  testator,  because  Joint  Tenants  take  Per  my'  et  per  tout,  and  the 
survivors  take  the  dying  person's  share;  secus,  if  the  persons  take  as 
Tenants  in  Common,  for  there  each  takes  in  severally,  and  on  the 
death  of  one  in  the  testator's  lifetime  his  share  falls  into  the  Kesiduary 
Gift,  if  there  be  one,  or,    if  not,  it  will   go  as  on  an  intestacy.      If  the 
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gift  is  to  a  Class,  there  is  no  lapse  if  one  who  would  be  a  member  of  the 
Class  dies  in  the  lifetime  of  the  testator,  because  such  a  Class  is  ascer- 
tained at  the  testator's  death.      Vh,  1  Jarm.  340,  341. 

Where  a  Will  directed  that  after  payment  of  legacies  and  expenses, 
everything  that  remained  was  to  "lapse"  to  the  Exors;  James,  V.  C, 
held  that  the  Exors  took  the  residue  beneficially  (Prior  v.  Machiiinon, 
W.  N.  (70)  117). 

AVhat  is  a  "  Lapse,  Voidance,  or  Forfeiture,"  s.  20,  Crown  Lands  (New 
South  Wales)  Act,  1884,  is  a  question  of  fact  to  be  determined  by  the 
Land  Board  after  a  trial  held  pursuant  to  s.  14  (A-G.  N'.  S.  Wales  v. 
Walters,  1898,  A.  C.  460;  67  L.  J.  V.  C.  36;  78  L.  T.  272,  who  for 
illustrations). 

LARCENY.  —  ["".  Theft:  Petty  Larceny:  Simple  Larceny. 

LARGE.  — V.  At  Larue:  "  Public  at  large,"  sub  Public. 

LARGEST.  — In  Conditions  of  Sale  relating  to  who  shall  have  the 
custody  of  the  deeds,  the  "  largest  lot,"  means,  largest  in  extent,  not  in 
value  {Griffiths  v.  Ilatc/uird,  23  L.  J.  Ch.  957;  1  K.  &  J.  17)  :  and  in 
this  connection,  "  Lot  "  means  single  lot,  and  not  the  aggregation  of 
more  than  one  (Scott  v.  Jackmati,  21  Bea.  110  :  Sv,  Re  Do/ierti/,  15  L.  R. 
Ir.  247,  256).      Vh,  Sug.  V.  &  P.  34. 

LAST.  — "  Last  Annual  Balance  Sheet  which  should  have  been 
signed  "  in  a  Partnership,  qua  the  ascertainment  of  a  retiring  or  dying 
partner's  share,  means,  that  such  share  is  to  be  ascertained  by  the  ac- 
counts of  the  last  year  of  the  partnership  completed  prior  to  the  retire- 
ment or  death;  i.e.  by  the  actual  signed  Balance  Sheet,  if  there  was  one; 
if  not,  then  by  taking  the  accounts  for  such  last  year  (Petti/t  v.  Janeson, 
6  Mad.  146:  Hunter  v.  DowUng,  1893,  1  Ch.  391;  62  L.  J.  CUi. 
617). 

"Last  Defence,"  R.  1,  Ord.  23,  Pv.  S.  C.  ;  Where  the  plaintiff  added 
new  defendants  after  Answer,  the  "  last  Answer  "  (Cons.  Ord.  33,  R.  10, 
1),  was  held  to  mean  the  last  Answer  of  the  original  defendants  (Berto- 
lacci  V.  Johnstone,  13  L.  J.  Ch.  99;  2  Hare,  632). 

"  Last  Place  of  Abode";  V.  R.  v.  Erans,  19  L.  J.  M.  C.  151;  nom. 
Ex  p.  Jones,  1  L.  M.  &  P.  357:  R.  v.  Damarell,  L.  R.  3  Q.  B.  50 ;  37 
L.  J.  M.  C.  21;  8  B.  &  S.  659:  R.  v.  Davis,  22  L.  J.  M.  C.  143; 
1  Bail  C.  C.  191 :  R.  v.  Higham,  26  L.  J.  M.  C.  116;  7  E.  &  B.  557: 
R.  V.  Brown,  24  J.  P.  5 :  R.  v.  Smith,  L.  R.  10  Q.  B.  604;  23  W.  R. 
523;  39  J.  P.  292,  322 :  R.  v.  Farmer,  1892, 1  Q.  B.  637;  61  L.  J.  M.  C. 
65;  65  L.  T.  736 ;  40  W.  R.  228  ;  56  J.  P.  341 :  R.  v.  Webb,  1896,  1  Q.  B. 
487;  65  L.  J.  M.  C.  98;  74  L.  T.  428;  44  W.  R.  527;  60  J.  P.  280. 
"  Last  known  place  of  abode  ";  V.  Hanrott  v.  Evans,  4  Times  Rep.  128. 
V.  Place:  Usual  Place  of  Auode. 
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"  \j'dst  Port" ;    V.  Price  V.   Lir'nufstune,  cited  I'okt:   Final  Phut. 

"  Liist  Ji<ite";  Shit.  Dof.,  Kep  I'cupl..  (Iri  Ad.  1.Sj>(J,  i;i&  14  \.  .,■.«;«>, 
s.  117. 

A  Solo  trustee  is  "the  last  siirvi\  iiit,'  mt  < 'out  imiiiij;  Tnisffi:"  witliin 
s.  'M,  Conv  cK:  L.  P.  Act,  1«S1,  repld  s.  Id.  'iin^t.r  A.t.  |s<.).;  ( per 
Pearson,  J.,  ]!e  Shaftn,  29  S.  J.  'M'l). 

"Last  Will."  "ily  last  Will  dated,"  .^c.  ^'iviiij,'  datr  of  the  first 
Will;  held  to  mean  the  last  Will  in  fact,  tlie  date  ^iven  Iwin^'  rejected 
as  a  mistake  {Re  Inee,  4(5  L.  d.  1'.  \).  \-  A.  ;U);  '1  V.  1 ).  Ill  :  /,V  Steel*-, 
L.  Pv.  1  r.  >.^-  1).  575;  .S7  L.  d.  1'.  cS:  M.  71'.  //  :  //-  //7/.s„//.  11..  :  Thorn- 
son  V.  IfempeMall,  1  Eob.  78.S;  ].'?  .fur.  S14).  And,  j^eiierally  8j»euk- 
ing,  "  Last  Will,"  means,  the  one  latest  in  date,  though  there  may  he  two 
or  more  Wills  all  s[)eaking  from  the  death  of  the  testator  {Pettlntft-r  v. 
Amhler,  35  L.  J.  Ch.  389;  L.  K.  1  Eq.  510;  35  Pea.  321:  hsllrx. 
Leslie,  Ir.  Eep.  G  Eq.  332):  Vf,  Wnodrnofe  v.  Ceeed,  1894,  1  I.  li.  5(»8. 
"  This  is  my  last  Will  and  Testament  "  does  not.  of  itself,  revoke  a  former 
Will  (Ciitto  V.  (rill)ert,9  Moore  1*.  C.  l.'U  :  Freeman  v.  Freemmi,  5  I),  (r. 
M.  &  G.  704;  23  L.  J.  Ch.  838:  J!e  (i Connor,  13  L.  K.  Ir.  4(»>);  but 
may  be  confirmatory  proof  of  an  intention  to  revoke  (Plenf*/  v.  West,  1(» 
Bea.  173;  22  L.  J.  Ch.  185;  1  W.  E.  3).  //.  h'e  Prtrhell,  L.  E.  3  P. 
&  M.  153;  43  L.  J.  P.  &  INl.  22  :   Eevivai.. 

LAST  ENTITLED.— "  I'orson  last  entitled  to  any  Partiiular  Es- 
tate," s.  2,  Eeal  Property  Limitation  Act,  1874;  ]'.  I'ei/der  v.  /hint, 
cited  Heir:  "Person   last  entitled  to  Land";   /'.  3  &  4  W.  4,  e.  10G, 

S.  1.        Cp,   PuKClIASEIi. 

LAST  MENTIONED.  —J:  Bronrhrr  v.  Moh/nrux.  1  ^r.  X  C.  710: 
Ashton  v.  Brevift,  14  ^Nl.  .^-  W.  lOG;    14  L.  d.  Kx.  297. 

"  Last  mentioned  Eesidue  ";   I'.Matluivs  \.,lord<in.  Ir.  K«'p.  5  Kq.  2<ut. 

LAST  PAST.  —  In  a  Deed,  a  day  "  now  last  past,"  means,  last  pre- 
ceding the  day  of  the  Delivery,  not  of  the  Date  {Steele  v.  Mart,  4  P..  &  C. 
272).      Qj,  Slunr  V.  Kinij,  cited  Habendim. 

LATE.  V.    SOMETIMK. 

LATELY.  —  ])evise  of  cottages  and  prenu^es  "  whieh  I  have  hitety 
purchased";  V.  Core  v.  Harris,  ol  L.  d.  Ch.  (".2;  57  L.  T.  7G8;  oG  W  .  K. 
182. 

LATENT    AMBIGUITY.  —  I".  Patent  Amiu.u  nv. 
LATENT    DEFECT.  —  r.  1)EKE(T. 

LATERAL. —"  Lateral  Deviatiox"  defined  an<l  eontrast*^!  with 
"  Vertieal  Deviation";  V.  Herron  v.  Bathmines  Commrs,  27  L.  K.  Ir. 
179.  214;  29  lb.  218:   1892.  A.  C.  498. 
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LATHE.  — "  '  Ltitlie,  /(csti/m,'  is  a  great  part  of  a  County,  sometimes 
containing  three  or  more  Hundreds,  as  in  Kent,  Sussex,  &c  "  (Termes 
de  la  Ley).     V.  Hundred  :  Kape. 

LAUNDRY. —T:  Factory. 

LAW. —  V.  BiT  Law:  Bye  Law:  Civil  Rights:  Common  Law: 
Equity:  Law  Merchant:  Local  Law:  Martial  Law:  Military 
Law:  Penal:  Right  in  Equity. 

"  Court  of  Law  ";    V.  Court. 

"Matter  of  Law,"  s.  40,  6  G.  4,  c.  120;  V.  Fleming  v.  Hlslop,  11 
App.  Ca.  686,  cited  Annoyance,  towards  end. 

"  Question  of  Law  ";    V.  Question. 

"  Laws  and  Statutes";    V.  Administration. 

He  acts  "  against  law  " ;    V.  Unworthy. 

LAW  or  LAWE.  —  "  Cope  signifieth  a  liill,  and  so  doth  hiire\  as 
stdiilatvr  is  saxens  rollls  "  (Co.  Litt.  4  h) .       V.  Howe. 

LAW    AGENT In  Scotland  "  Law  Agent,"  includes,.  "  Writers  to 

tlie  Signet,  Solicitors  in  the  Supreme  Courts,  Procurators  in  any  Sheriff 
Court,  and  every  person  entitled  to  })ractise  as  an  Agent  in  a  Court  of 
Law  in  Scotland  "  (Law  Agents  (Scot)  Act,  1873,  36  &  37  V.  c.  63,  s.  1; 
54  &  55  V.  c.  30,  s.  1 :    Vf,  59  &  60  V.  c.  49,  s.  1). 

LAW  DAY.  • —  "  ''  Law-day  '  signifies  a  Leet  or  Sheriffes  tourne  " 
(Termes  de  la  Ley).  "  Law-day  or  lage-day  was  properly  any  day  of  open 
court,  and  commonly  used  for  the  more  solemn  courts  of  a  county  or  hun- 
dred "  (Hilliard's  u  to  Touch.  92,  citing  Cowel.  Vf,  Elph.  591).  V. 
Manor. 

LAW  LIBRARY.  —  Under  a  bequest  of  "  Law  Library,  and  Books  of 
Antiquity,"  Dugdale's  Monasticon,  Domesday  Book,  and  State  Trials, 
passed  (Wallace  v.  Bai/ldou,  4  L.  J.  0.  S.  Ch.  74). 

LAW    M ERCHANT "  Tlie  Law  Merchant  is  neither  more  nor  less 

than  the  Usages  of  Merchants  and  Traders  in  the  different  departments 
of  trade  ratified  by  the  decisions  of  Courts  of  Law,  which,  upon  such 
usages  being  proved  before  them,  have  adopted  them  as  settled  law,  with 
a  view  to  the  interests  of  trade  and  the  public  convenience;  the  Courts 
proceeding  herein  on  the  well-known  principle  of  law  that,  with  reference 
to  transactions  in  the  different  departments  of  trade,  Courts  of  law,  in 
giving  effect  to  the  contracts  and  dealings  of  the  parties,  will  assume  that 
the  latter  have  dealt  with  one  another  on  the  footing  of  any  Custom  or 
Usage  prevailing  generally  in  the  particular  department.  By  this  pro- 
cess, what  before  was  usage  onh',  unsanctioned  by  legal  decision,  has 
become  engrafted  upon,  or  incorporated  into,  the  (/ommon  Law,  and  may 
thus  be  said  to  form  part  of  it.      'AVhen  a  general  Usage  has  been  judi- 
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cially  ascertained  and  established,'  —  says  Ld  Campbell,  in  lirondao  v, 
Barnett^  12  CI.  &  F.  805,  —  '  it  becomes  a  part  of  the  Law  Merchant 
which  Courts  of  justice  are  bound  to  know  and  recognize  '  "  (^Goodwin  v. 
Boharts,  44  L.  J.  Ex.  1G2;   L,  11.  10  Ex.  .*34(;). 

Therefore,  the  Law  Merchant  is  never  a  rigidly  iixi-d  body  of  law,  but 
is  constantly  expanding:  V.  l>ec]iuantthiii(l  JCrjilurution  Co  v.  London 
Tnidhuj  Bank,  cited  Negotiaislk.  Hut  in  Cnmrh  v.  Cn-dit  Funrler 
(42  L.  J.  Q.  B.  190;  L.  K.  8  (,).  V>.  3,S(;)  it  was  said  that,  as  the  Cu.st.jm 
there  under  discussion  related  to  instruments  <jf  "  only  n-cmit  introduc- 
tion, it  can  be  no  part  of  the  Law  Merchant." 

Vh,  17  L.  Q.  Rev.  232:  114  Law  Times,  110. 

LAW  OFFICER. —  "Law  Officer,"  usually  connotes  the  Attorney 
or  Solicitor  General  for  England  (35  &  3G  V.  c.  70,  s.  2;  4G  &  t"  V. 
c.  57,  s.  117). 

LAWFUI r.  It  shall  uk  lawki'l:  It  .shalf.  m>t  wv.  i.awfil: 

May:  Ltukhty  ok  woukin(t.      Q>,   Li-XiAL,  and  succeeding  dcfs. 

LAWFUL  CAUSE. —  "The  priest  shall  not  without  Lawful  Cause 
deny  the  Communion,"  s.  8,  1  Edw.  G,  c.  1  ;  such  cause  is  that  the  per- 
son is  an  open  and  notorious  Evil  Liver  (JmJcins  v.  Conk,  45  L.  J.  I'.  0. 
1;  1  P.  D.  80).      V.  Deprave:  Evil   Livek. 

Whether  a  Coroner's  absence  is  "  from  an\'  T^awful  or  Reasonable 
Cause,"  s.  1,  6  &  7  V.  c.  83,  is  a  question  for  the  judge;  and  it  includes 
taking  a  necessary  vacation,  though  a  good  part  of  it  be  spent  in  shooting 
{R.  V.  Johnson,  42  L.  J.  M.  C.  41;  L.  R.  2  C.  C.  R.  15). 

V.  Good  Cause:   Reasonable  anp  VROBAnLK  Cause. 

LAWFUL  DAY.  —  Qua  Towns  ImprovenuMit  (Ir)  Act.  1854,  17  .^-  18 
V.  c.  103,  "  Lawful  Day, "  means,  "  a  day  not  being  Sunday,  Cliristnias 
Day,  or  Good  Friday  "  (s.  1).     Si'nildi-,  that  def  is  of  general  acceptation. 

LAWFUL  EXCUSE.  —  Absence  of  Knowledge  is  a  "  Lawful  Excuse  " 
for  the  possession  of  a  Fictitious  Stamp,  s.  7,  Post  Office  (Protection^ 
Act,  1884,  47  &  48  V.  c.  7G,  but  Innocency  of  Motive  is  not;  there  can 
be  no  "  Lawful  Excuse  "  for  its  retentitui  after  the  proper  authority  has 
intervened  (JJickms  v.  G!//,  189G,  2  Q.  B.  310;  (;5  L.  J.  M.  C.  187;  75 
L.  T.  32;  44  W.  R.  G8G;  GO  J.  P.  488;  12  Times  Rep.  427).  I'. 
Knowinolv. 

Cp,  Reasoxakle  Excuse. 

LAWFUL    GAME.—  J'.  Gamk,  Lawful. 

LAWFUL  HEIRS.  —  The  addition  of  "  lawful  "  in  no  degree  alYects 
the  word  "  heirs, "  for  it  is  implied  therein  {Mathctis  v.  Giinliner,  17 
Bea.  254J;   therefore,  a  limitation  to  "  lawful   heirs  "  will  not.    standing 
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alone,  create  an  Entail,  but  gives  the  Fee  (2  Jarni.  325,  and  cases  tliere 
cited).      Cji,  Lawfully  Begotten. 

So,  a  gift  of  Personalty  in  remainder  to  a  person's  "  lawful  lieir  or 
heirs,"  does  not  mean  his  next  of  kin,  but  means  "  the  person  or  persons 
who,  either  together  or  separately,  take  the  fee  simple  of  an  intestate  " 
(per  Jessel,  M.  R.,  Smifh  v.  Biitrhei-,  48  L.  J.  Ch.  136;  10  Ch.  D.  113). 
V.  Heir. 

V.  Legal  Hkiks  :  Legitimate. 

LAWFUL    IMPEDIMENT.  —  V.  Let,  at  end. 

LAWFUL  ISSUE.  —  In  Edwards  v.  Edwards  (12  Bea.  97)  "  lawful 
issue  "  was  held,  upon  the  context,  to  mean  Children,  to  the  exclusion 
of  grand-children  born  prior  to  the  period  of  distribution.      Vf,  Issue. 

Vh,  Re  Corlass,  45  L.  J.  Ch.  118;  1  Ch.  D.  460. 

LAWFUL  MERCHANDIZE. —  F.  Va.nderspar  v.  Duncan,  cited 
Merchandize:  Legal  Merchandize:  Other,  Ejusdem  Generis. 

LAWFUL  PURPOSE.  —  Though,  possibly,  the  llules  of  au  Indus- 
trial Socy  may,  under  the  Vv'ords  "  Lawful  Purpose, "  s.  12  (7),  39  &  40  V. 
e.  45,  enable  subscriptions  to  be  made  to  Strike  Funds,  yet  such  a  sub- 
scription cannot  be  made  under  a  Rule  directing  that  the  profits  shall  be 
applied  "  either  to  increase  the  Ca])ital,  Reserve  Fund,  or  Business,  of  the 
Socy,  or  to  any  Lawful  Purpose,  and  the  remainder,  less  any  grant  that 
may  be  made  for  educational  purposes,"  to  be  divided  among  the  mem- 
bers; for  there  "Lawful  Purpose"  is  controlled  by  the  context  and  is 
restricted  to  purposes  of  the  Soc}^  similar  to  those  indicated  in  the  pre- 
ceding words  (Warbiirfon  v.  Huddersfield  Indtistrlal  Socy,  1892,  1  Q.  B. 
817;  61  L.  J.  Q.  B.  422;  67  L.  T.  43;  40  W.  R.  346;  56  J.  P.  453). 

V.  Purpose. 

LAWFUL  REPRESENTATIVES,  —  r.  Legal  REniESENTATivES : 

Mallliisoii  V.  Slddle,  cited  Heir. 

LAWFUL  TRADE.  — In  Hacdoch  v.  llancUl  (3  T.  R.  277)  a  ma- 
rine insurance  against  loss  "  'in  Lawful  Trade,'  was  construed,  'during 
employment  hij  the  oirner  in  lawful  trade,'  —  that  is,  by  limiting  the  con- 
dition to  acts  of  the  owner"  (per  Cotton,  L.  J.,  Cory  y.  Burr,  51  L.  J. 
Q.  B.  472;  9  Q.  B.  D.  463;  affd  52  L.  J.  Q.  B.  657;  8  App.  Ca.  393). 

Vf,  Mamrhuf  v.  Clement,  7  Bing.  362. 

LAWFULLY. —  In  a  Pleading  "lawfully,"  e.rj.  "lawfully  being," 
"  lawfully,"  means,  lawfully  so  far  as  the  other  party  is  concerned  (Fair- 
cptt  V.   Ynrl-  .C-  3^  31!d.  Ihj,  20  L.  J.  Q.  B.  222;   16  Q.  B.  610). 


LAWFULLY   BEGOTTEN.— A  limitation  in  a  Will  to  "  Heirs 
lawfully  begotten,"  creates  an  Entail    {Xanfan   v.  Legh,   7   Taunt,   85, 


■ 
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cited  by  rarke,  B.,  Mortimer  v.  I  forth' ij,  20  L.  J.  Kx.  W2:  Vf,  'J  Janii. 
325 :  Mai/heio  v.  Cattermnle,  W.  N.  (7«j  153). 

A  gift  to  all  and  every  the  Children  of  Nci»he\V8  and  Nieces  "  lawfully 
begotten,"  includes  after-born  children  {Brrnvne  v.  Grooniltriilfji^  4  Mad. 
495).     Vf,  Born. 

Cjy,  Lawful  Heius  :  LKOTTrMAXK.     f'.  To  bk  uokx. 

The  children  of  a  duly  celebrated  marriage  of  an  English  ])ersnn  wlio, 
prior  to  the  marriage,  had  been  divorced  by  a  Foreign  Tribunal,  are  not 
"  lawfully  begotten,"  qu:\  Englisli  law,  unless  at  the  time  of  the  divorce 
such  j^erson  was  really  domiciled  in  the  foreign  country  and  obtained  the 
divorce  without  Collusiox  (Shaw  v.  Gould,  L.  R.  8  H.  L.  55;  37  L.  J. 
Ch.  433;  18  L.  T.  833:  jy,  Bonaparte  v.  Bonaparte,  1892,  T'.  402). 

LAWFULLY  DEMANDED.— If  a  Lease  in  its  clause  of  B,'-nitr;j 
on  non-payment  of  rent,  does  not  dispense  with  demand,  or  makes  tl»e 
right  of  re-entry  conditional  on  the  rent  being  "  demanded  "  or  on  its 
being  "  lairfnllij  demanded,"  sucli  demand  must  be  made  by  thf  landlonl, 
or  by  his  agent  duly  authorized;  and  it  must  be  made  (1)  of  the  precise 
rent  due  and  payable  to  save  the  forfeiture,  (2)  on  the  exact  day  on  which 
it  became  so  due  and  payable,  (3)  at  a  convenient  hour  before  sunset,  and 
(4)  at  the  appointed  place,  if  any  appointed,  and  if  not,  then  at  the  most 
notorious  place  of  the  demised  premises,  e.g.  if  there  be  a  dwelling-house 
it  must  be  made  there  and  at  its  front  door  (Rose.  N.  1*.  1014,  and  cases 
there  cited:  >S';',  Manser  v.  Div,  8  I).  G.  M.  .S:  O.  703).  "When  how- 
ever  a  half-year'' s  rent  is  in  arrear,  then  /'.  Com.  L.  I'ro.  Act,  1852, 
s.  210,  which  makes  similar  provisions  to  those  contained  in  I  G.  2, 
c.  28,  s.  2. 

But  a  Power  of  Dlstres.'^  conditional  on  the  rent  being  "demanded," 
does  not  need  the  demand  to  be  made  in  the  strict  way  above  stated 
{Maancfs  Case,  7  Rep.  28  b);  nor  even  if  the  condition  require  the  rent 
to  be"%a%  demanded"  (T/io7p  v.  Jfart,  30  S.  J.  409).  If  indeed 
such  a  power  were  made  conditional  on  the  rent  being  "  InnfaUy  de- 
manded,"  it  is  submitted  that  such  a  phrase  would  not  import  into  the 
condition  the  technicalities  of  demand  required  at  Common  Law  ])rior  to 
re-entry  for  non-})ayment.  In  Thorj)  v.  Hart  (sup),  Chitty,  J.,  finding 
that  the  power  of  distress  was  only  conditional  on  the  rent  being  "  hujnlbj 
demanded,"  refused  to  say  that  that  meant  .all  that  the  cases  had  deciileil 
must  be  done  prior  to  re-entry  for  default  in  payment  after  the  rent  had 
been  "  Z««7^«//// demanded."  And  that  was  enough  for  the  decision  in 
Thorp  V.  Hart.  But  having  regard  to  the  different  character  of  a  For- 
feiture as  compared  with  a  Distress,  it  is  difficult  to  believe  that  the 
strictness  of  the  one  would  be  applied  to  the  other,  even  if  the  power  of 
distress  were  not  to  be  exercised  until  after  the  rent  had  been  "  loirfullif 
demanded."  It  seems  indeed  not  free  from  doubt  whether  an;/  demand 
of  I'ent  is  needed  prior  to  distress,  even  though  the  Lease  give  j>ower  to 
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distrain  on  default  of  payment  of  rent  after  demand  (Bac.  Abr.,  Rent^  J., 
cited  by  Chitty,  J.,  in  Thorp  v.  Hart,  sup).     Vf,  On  Demand. 

A  Poor  Rate  is  "  legally  demanded,"  s.  12,  54  G.  3,  c.  170,  when  the 
first  demand  is  made,  though  the  rate  be  payable  by  quarterly  instalments 
under  s.  2,  32  &  33  V.  c.  41  {Walton-on-the-HiU  v.  Jones,  1893,  2  Q.  B. 
175;  62  L.  J.  M.  C.  123;  09  L.  T.  319;  42  W.  R.  32;  57  J.  P.  552). 

LAWFULLY  DETAINED. —  A  person  "  lawfully  detained  as  a 
Lunatic,"  s.  116  (1  c)  Lunacy  Act,  1890,  is  one  detained  under  that  Act, 
not  one  detained  in  a  foreign  Country  (i?e  Watkins,  1896,  2  Ch.  336;  65 
L.  J.  Ch.  636;  74  L.  T.  504).  Vh,  Be  B.  A.  S.,  1898,  2  Ch.  392;  67 
L.J.  Ch.  453;  78  L.  T.  038. 

LAWFULLY  OCCUPIED. —"  Land  lawfully  occupied  by  a  Build- 
ing or  Structure,"  s.  22  (2),  London  Bg  Act,  1894;  V.  Scott  v.  Carritt, 
81  L.  T.  454;  63  J.  P.  772;  affd  82  L.  T.  67;  16  Times  Rep.  134. 

LAWFULLY    PRODUCED.  — T.  Pkoduced. 

LAWLESS  MAN.  —  "  Is  he  qui  est  extra  legem,  Bract,  lib.  3,  tr.  2, 
c.  2"  (Cowel),  i.e.  an  Outlaw. 

LAWN.  — r.  Palmer  X.  3I'Cormick,  25  L.  R.  Ir.  110,  120. 

LAWND    or    LOUND.  —  7.  Frythe. 

LAWRENCE.  — F.  St.  Lawrence. 

LAY.  —  "  If  any  Surveyor  shall  lay,  or  cause  to  be  laid,  any  heap  of 
stone,"  &c,  on  a  Highway,  s.  56,  Highway  Act,  1835;  V.  Hardcastle  v. 
Bielhy,  cited  Allow. 

LAY  DAYS.  —  "  Days  which  are  given  to  the  charterer  in  a  Charter- 
party  either  to  load  or  unload  without  paying  for  the  use  of  the  ship  are 
'Lay  Daj's.'"  "The  Lay  Days  are  described  as  days  for  loading  and 
unloading,  and  they  are  sometimes  called  Lay  Days  and  sometimes  Work- 
ing Days  "  (per  Esher,  M.  R.,  Nielsen  v.  Wait,  16  Q.  B.  D.  70;  55  L.  J. 
Q.  B.  89).  Vh,  Pyman  v.  Dreyfus,  24  Q.  B.  D.  152;  59  L.  J.  Q.  B.  13: 
Little  V.  Stevenson,  1896,  A.  C.  108;  65  L.  J.  P.  C.  69.  In  Commercial 
S.  S.  Co  V.  Bonlton  (cited  Running  Days)  "  Lying  Days,"  held,  on  the 
context,  to  mean  "Working,"  and  not  "  Running"  Days. 

Lay  Days,  mean,  days  of  the  week,  and  not  periods  of  24  hours.  V. 
Running  Days  :  Ready  to  load, 

V.  Days:  Demurrage:  Demurrage  Days:  Working  Days. 

LAY    IMPROPRIATOR.—  Vh,  7  Encyc.  330. 
LAY    OUT. —  r.  New  Street. 
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LAYLAND.  —  "  Land  tliat  lies  fallow  "  (Cowel). 

LEA.  —  "  Xca  or  h'l/  si<,Miiiictli   pasture"  (Co.  T.itt.   1  1.). 

LEAD. —  A  Keward  for  such  iiiforuiafion  iis  sliall  "lead  to"  tlu.'  ap- 
prelieii.siou  and  convictiou  of  a  criiuiiial,  will  l.i-  earned  if  the  iiiformatiun 
given  was  the  Causa  ("ausans  of  the  apiirchension  and  ronvictioii,  even 
though  it  was  somewhat  remote  {Tomer  v.  H'nUcer,  L.  It.  'J  (i.  B.  .'iOl; 
35  L.  J.  Q.  B.  179). 

LEAD    AWAY A  power  or  right    to  "lead  away,"  r.rj.    manure, 

implies  the  drawing  it  away  in  a  ('AKitiAui:  {lirunt'jn  v.  //'///,  1  (}.  W. 
792;  10  L.  J.  (,).  15.  258;  1  G.  &  D.  207). 

V.  Take  and  cAiiRy  anvav. 

LEAKAGE  AND  BREAKAGE. —"  «Xot  aecountable  for  Leak- 
age,'—  is  fre(|ueutly  inserted  in  Hills  of  Lading,  and  iu  such  case  the 
owners  are  not  answerahle  for  loss  by  leakage,  unless  it  is  proved  that 
the  leakage  was  caused  by  the  negligence  of  the  master  and  crew  " 
(1  Maude  &  F.  o5(),  citing  Thi'  Helmv,  Brown  &  Lush.  429;  .'io  L.  .J. 
Adm.  1;  L.  R.  1  1'.  C.  2;!1  :  I'/ii//ij>s  v.  C/xrk,  2  ('.  H.  N.  S.  156;  2() 
L.  J.  C.  P.  1(58:  Allan  v.  James,  3  Com.  Ca.  11).  "  Breakage,"  in  such 
a  connection,  "is  not  used  in  an  active  sense,  but  means  that  the  Shij)- 
owner  is  not  to  be  responsible  for  the  broken  condition  of  the  goods  at 
the  Port  of  Delivery"  (per  Inglis,  L.  P.,  Mors  v.  Leitli  A-  Amsterdam 
Co,  5  Sess.  Ca.  .'h-d  Ser.  988;  also  stated  Abbott,  492). 

An  Exception  of  damage  arising  from  "  Kust,  Leakage,  and  Breakage." 
does  not  include  rust,  leakage,  or  breakage,  caused  by  the  carelessness  of 
the  shipowner  or  his  servants  in  stowing  (f'/iillijis  v.  Clark,  sup:  The 
Nepoter,  L.  R.  2  A.  &  E.  375;  38  L.  J.  Adm.  (33:  Cr.erh  v.  Gen.  Steam 
Nav.  Co,  37  L.  J.  C.  P.  3;  L.  K.  3  C.  I'.  14:  The  (7m.s-m,  44  L.  J. 
Adm.  17;  L.  H.  4  A.  &  E.  44(5:  and  per  LindUy.  L.  .).,  Chartered  Hank 
of  India  V.  Netherlands  Steam  Xar.  Cu,  52  L.  J.  Q.  B.  230;  10  (>.  B.  I). 
521);  and  the  primary  and  natural  meaning  of  the  Exception  is  that  the 
shipowner  will  not  be  answerable  if  the  thing  comprised  in  the  Bill  of 
Lading  shall  itself  YU!>t,  leak,  or  breaU.  and  therefore  it  furnishes  him  no 
protection  against  his  liability  to  compensate  for  consequential  damage 
happening  to  that  thing  by  reason  of  some  otlier  thing  rusting,  le.'iking. 
or  breaking  (Thrift  v.  Voule,  46  L.  J.  C.  P.  402:  2  C.  P.  I).  4.32:  fiar- 
row  V.  Wllliains,  7  Times  Rep.  37).  But  though  such  consequential 
damage  be  not  caused  by  a  "  Leakage  "  it  may,  if  the  facts  lead  to  that 
conclusion,  be  a  1'kril  of  the  Sea  {The  Catherine  Chalmers,  32  L.  T. 
847). 

LEARNING.  —  ['.  Gooia-  Leakxixi;:  School. 

LEASE.  — "  If  the  owner  of  land  consents  by  Peed  that  another  per- 
son shall  occupy  the  land  for  a  certain  time,  that  is  a  Lease"  (^per  Bayler, 
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J.,  St.  Gornuiins  v.  Willan,  2  B.  &  C.  220).  So,  now,  if  tlie  docuniont 
be  uudei-  hand  only  (Duxhiiri/  v.  Sandiford,  80  L.  T.  552). 

"  A  Lease  doth  properly  signify  a  demise  or  letting  of  lands,  rent, 
common,  or  any  hereditament,  unto  another  for  a  lesser  time  than  he 
tluit  doth  let  it  hath  in  it.  For  when  a  lessee  for  life  or  years  doth  grant 
over  all  his  estate  or  time  unto  another,  this  is  more  properly  called  an 
Assignment  than  a  Lease  "  (Touch.  266:  Vf,  4  Cru.  Dig.  54:  Burton  \. 
Beevell,  16  M.  &  W.  308:  Beanlmore  v.  Wilson,  38  L.  J.  C.  P.  91; 
L.  K.  4  0.  P.  57;  17  W.  R.  54).  But  "  the  word  '  Lease  '  does  not  in 
law  import  a  written  instrument "'  (per  Abinger,  C.  B.,  Brldgland  v. 
Shax>ter,  5  M.  &  W.   381;  8  L.  J.   Ex.    246:    Va,  Bicknell   v.    Hood, 

5  M.  &  W.  107,  108;  8  L.  J.  Ex.  193),  except,  it  may  perhaps  be 
added,  in  those  cases  where,  by  statute,  a  writing  is  required,  or  (as  qua 
the  Solrs  Scale  Eee,  V.  inf)  where  a  writing  is  implied. 

"  Lease  In  Writing,"  s.  8,  3  &  4  W.  4,  c.  27,  means,  "  not  merely  a 
Demise  in  Writing  but,  an  instrument  that  passes  an  Interest"  (per 
Patteson,  J.,  Doe  v.  Gower,  21  L.  J.  Q.  B.  57;  17  Q.  B.  589). 

As  to  when  a  Renewal  is  a  continuation  of  the  old  Lease;  V.  Rawe  v. 
Ckichester,  and  Winsloiv  v.  T'ujhe,  cited  During. 

Sometimes  a  document  which  expresses  itself  to  be  an  Agreeinent  for 
a  Lease  will  (if  it  contain  words  of  present  Demise,  e.g.  "  A.  hereby 
agrees  to  let  and  B.  agrees  to  take")  be  construed  as  a  Lease  (V.  the 
somewhat  conflicting  cases  hereon  collected,  1  Piatt  on  Leases,  582-610 : 
F«,  Woodf.  142:  Parker  v.  Taswell,  cited  Void).  But  "if  the  whole 
instrument  import  rather  an  intention  to  a  future  act  than  a  thing  done, 
the  words  will  not  be  construed  to  amount  to  an  actual  letting  or  taking, 
though  certain  terms  used,  taken  by  themselves,  might  imply  a  present 
Demise  "  (1  Piatt  on  Leases,  582). 

"Lease,"  as  defined  by  an  Interp  Clause,  is  usually  made  to  include 
an  Agreement  for  a  Lease;  e.g.  8  &  9  V.  cc.  16,  17,  18,  19,  20,  33,  s.  3; 
10  &  11  V.  c.  14,  s.  3;  23  &  24  V.  c.  112,  s.  47.  —  /r.  10  &  11  V.  c.  32, 
s.  66;  11  &  12  V.  c.  48,  s.  1;  12  &  13  V.  c.  105,  s.  38;  21  &  22  V. 
c.  72,  s.  1;  28  &  29  V.  c.  88,  s.  2;  32  &  33  V.  c.  42,  s.  72;  33  & 
34  V.  c.  46,  s.  70 ;     54  &  55  V.  c.  m,  s.  95;     59  &  60  V.  c.  47,  s.  48. 

Other  Stat.  Def.  — 13  &  13  V.  c.  49,  s.  7;  14  &  15  V.  c.  104,  s.  11; 
37  &  38  V.  c.  54,  s.'?;  53  &  54  V.  c.  5,  s.  '^41.— Scot.  16  &  17  V. 
c.  80,  s.'  50;     46  &  47  V.  c.  62,  s.  42;     49  &  50  V.  c.  50,  s.  3.  —  //-.  23 

6  24  V.  c.  154,  s.  1;  63  &  64  V.  c.  63,  s.  3  (4). 
F.  Demise. 

"  The  definition  of  '  Lease  '  given  in  s.  14  (3),  Conv.  &  L.  P.  Act, 
1881,  does  not  appear  to  include  an  Agreement  for  a  lease  "  (per  Esher, 
M.  R.,  Coatsivorth  v.  Johnson,  55  L.  J.  Q.  B.  221 :  Vf,  per  Charles,  J., 
Swain  Y.  Ayres,  20  Q.  B.  D.  585;  52  J.  P.  500,  and  per  Farwell,  J., 
Mancliester  Brewery  Co  v.  Coombs,  cited  Assigns,  qua  s.  10),  and  cer- 
tainly does  not  include  a  tenancy  from  year  to  year  {Swain  v.  Ayres,  21 
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Q.  IJ.  D.  289;  57  L.  J.  Q.  J5.  4L'H;  .".G  W.  Ji.  798).  "  Lessee  "  in  ll.e 
same  section  includes  an  Assignee  of  a  Lease  (Crunin  v.  Hngers,  Cab.  & 
EL  348);  but  not,  qua  the  original  lessor,  an  Unrler-lcssi-e  of  j)art  of  thi> 
demised  property  {Bart  v.  Gray,  1891,  2  (^  IL  98;  00  L.  J.  g.  H.  (;<14; 
05  L.  T.  229;  39  W.  R.  429:  Vf,  A).  Hut  tlieso  deci-sions  are  modifi.<l 
by  s.  5,  Conv  &  L.  V.  Act,  1892,  whereby,  fi.r  that  A<"t  and  for  s.  14, 
Conv  &  L.  V.  Act,  1881,  "  Lease,"  includes,  "  an  Agreement  for  a  Lease, 
where  the  lessee  has  become  entitled  to  have  his  lease  granted."  and 
"Under-lease,"  includes,  "an  Agreement  for  an  Under-lease,  where  the 
under-lessee  has  become  entitled  to  have  hij  under-lease  granted  ";  and, 
qua  the  Act  of  1892,  "  Under-lessee,"  includes,  "  any  person  deriving  title 
under,  or  from,  an  uildei*-lessee, "  ou  which  latter  def  in  its  application 
to  s.  4,  Act  of  1892  ;    V.  Ckolmeley  School  v.  Scawll,  1894,  2  g.  H.  900; 

63  L.  J.  Q.  B.  820;  71  L.  T.  88;  58  J.  P.  591:  Imray  v.  <h,hshntt,; 
1897,  2  Q.  B.  218;  60  L.  J.  Q.  B.  544;  70  L.  T.  632;  45  \V.  K.  6S1. 
Still  "Lessee,"  in  s.  2,  Act  of  1892,  does  not  include  an  Under-lessee 
(Nlndv.  Nineteenth  Century  Bf/  Socy,  1894,  2  Q.  B.  226;  03  L.  J.  (I  B. 
636;  70  L.  T.  831;  42  W.  B.  481).'  V.  Hklief. 

As  to  what  is  a  "Lease  or  Tack"  for  purposes  of  Stamp  Duty:  T. 
Thames  Conscrratorx  v.  Inl.  Iter.,  5()  L.  d.  Q.  li.  181  ;  18  g.  1',.  1).  279; 
56  L.  T.  198;  35  W.  K.  274:  Streetmeat  Co  v.  Inl.  Jur.,  cited  Instim  - 
MENT,  and  distd  in  Cllffcrd  v.  ////.  Iter.,  cited  pKUlODlc.vri :  s.  96.  Stamp 
Act,  1870 :  s.  75,  Stamp  Act.  1891. 

The  Scale  Fee  for  "  Lease,"  Sch  1,  Part  2,  Scdrs  l\em  Ord  includes  a 
Preliminary  Agreement  {lie  Emanuel  and  Sinrmonds,  oo  L.  J.  Ch.  710; 
33  Ch.  D.  40:  per  Ld  Macnaghten,  Farher  v.  Blenkhorn,  14  App.  Ca. 
10:  Savery  v.  Enfield,  1893,  A.  C.  218;  62  L.  J.  Ch.  (574),  and  nego- 
tiations for  the  Lease  actually  granted  {Jte  Field,  54  L.  J.  Ch.  661;  29 
Ch.  D.  608);  but  not  abortive  negotiations  with  persons  not  the  actual 
lessee  {Be  Marten,  58  L.  .J.  Ch.  478;  41  Ch.  1).  381).  The  Scale  Fee 
applies  to  a  mere  Agreement  (if  that  be  the  only  document)  even  though 
the  letting  might  have  been  created  by  parol  {Be  Xe«/ns,  1895,  1  Ch.  73; 

64  L.  J.  Ch.  79).  Under  R.  5  of  this  Sch,  when  a  Lease  is  partly  for  a 
premium,  the  Solr  is  entitled  to  the  Scale  Fee  on  the  rent  and  for  de- 
ducing title  qua  the  premium,  but  nothing  for  negotiation  {Ite  B»l)son, 
59  L.  J.  Ch.  027;  45  Ch.  1).  71:  Ex  p.  Connolly  to  Sheridan,  cited 
Long:  Be  Horn  and  Francis,  1896,  2  Ch.  797;  66  L.  J.  Ch.  15;  75 
L.  T.  370;  45  W.  K.  72).  Vf,  Business  connectkd  with:  Convey- 
ance: Be  McGarell,  cited  E.ViMr. 

An  Interest  in  Land  for  a  year,  a  month,  a  week,  or  a  day.  is  a 
"Lease,"  within  s.  12  {2a).   Mun  Corp   Act,    1882   {Be  Louth,  1891. 

I  Q.  B.  767;  63  L.  J.  Q.  B.  490;  70  L.  T.  499). 

"Lease    in   Ferjn'tuiti/ " ;   Stat.  Def.,  Irish  Encumbered    Estates   Art. 

II  &  12  V.  c.  48,  s.  1  ;  'l2  &  13  V.  c.  105,  s.  38;  21  .K:  22  V.  o.  72,  s.  1. 
Cj),  Perpetual  Inti;i;est:  Benkwal. 
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A  title  under  an  Underlease  for  the  original  term  less  (say)  3  da\-s 
satisfies  a  contract  by  a  vendor  to  sell  "  all  his  Interest  in  the  Lease  " 
{Waring  v.  Scotland,  57  L.  J.  Ch.  1016;  36  W.  R.  756);  secus,  if  tlie 
contract  be  "for  the  Residue"  of  the  original  term  {Maddey  v.  Booths 
2  D.  Ct.  &  S.  718).  So,  a  contract  which  represents  a  property  as  lu'ld 
under  a  "  Lease  "  when  it  is  held  under  an  Underlease  for  the  original 
term  less  2  days,  will  not  be  enforced  against  the  purchaser  (Be  Bei/fiis 
and  Masters,  39  Ch.  D.  110 ;  disapproving  dictum  of  Jessel,  M.  R., 
Cambei'well  &  S.  London  B<j  Socy  v.  Holloway,  13  Ch.  D.  760;  49  L.  J. 
Ch.  361). 

V.  Building  Lease:  Church  Lease:  Derivative  Lease:  Minixg: 
Occupation  Lease  :  Pastoral  Lease  :  Repairing  Lease  :  Under- 
lease: Let:  Set:  Costs  of  Lease:  During. 

Power  to  grant  Lease  as  contrasted  with  a  Restriction  on  granting; 
V.  Croft  V.  Linnley,  6  H.  L.  Ca.  737;  27  L.  J.  Q.  B.  343. 

An  indefinite  Power  of  Leasing  authorizes  leases  for  any  period  how- 
ever long  (Muskerry  v.  Chinnery,  L.  &  G.  t.  Sug.  185;  nom.  Sheehy  v. 
Muskerry,  7  CI.  cSt  F.  1 ;  2  Jebb  &  Sy.  300:  1  H.  L.  Ca.  576.  Taylor 
v.  Mostyn,  52  L.  J.  Ch.  848;  23  Ch.  D.  583);  it  also  includes  a  Build- 
ing Lease  {Re  James,  73  L.  T.  1 ;  64  L.  J.  Ch.  686). 

A  Power  to  lease  Mines  (following  a  Life  Estate  in  the  land  of  which 
they  form  part)  though  expressed  in  general  terms,  does  not  necessarily 
imply  a  power  to  lease  beyond  the  life  of  the  Tenant  for  Life  (  Vivian  v. 
Jegon,  L.  R.  3  H.  L.  285;  37  L.  J.  C.  P.  313;  19  L.  T.  218). 

The  word  "  lease,"  semhle,  has  not  the  same  force  in  implying  a  cove- 
nant as  "  demise  " ;  V.  Demise. 

LEASEHOLD.  — Property  held  on  a  Lease  for  Life,  is  properly  de- 
scribed as  "  Leasehold  "  qua  Parliamentaiy  Qualification  {Jones  v.  Jones, 
L.  R.  4  C.  P.  422;  38  L.  J.  C.  P.  43). 

LEASEHOLD  AREA.  —  "  Leasehold  Area,"  in  New  South  Wales 
Crown  Lands  Acts;  V.  Colless  v.  N.  >S'.  Wales  Minister  for  Layids,  1899, 
A.  C.  90;  68  L.  J.  P.  C.  9;  79  L.  T.  505:  N.  'S.  Wales  Minister  for 
Lands  V.  Harrington,  1899,  A.  C.  408;  68  L.  J.  P.  C.  60;  80  L.  T. 
604. 

LEASEHOLD  ESTATE. —  "  Leasehold  Estate,"  qua  s.  53,  Local 
Registration  of  Title  (Ir)  Act,  1891,  54  &  55  V.  c.  66;  V.  its  subs. 
2,  (Ij)  :    V.  (r/)  and  (r)  of  same  subs,  for  "Leaseholder." 

LEASEHOLD    GROUND    RENT.  —  F.  Ground  Rent. 

LEASEHOLD  INTEREST.  — A  Lease  of  Chattels  is  not  a 
"  Leasehold  Interest  "  {Sheffteld  Waggon  Co  v.  Stratton,  48  L.  J.  Ex.  35; 
27  W.  R.  120;  40  L.  T.  86), 
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LEASEHOLD  REVERSION.  —  A  "Leasehold  K^veiHioii,"  ss. 
3(1),  13  (1),  Conv  &  L.  P.  Act,  1881,  means,  the  reversion  iininediately 
after  that  term  out  of  which  the  siih-tenn  contracted  to  be  sold  or  j^runtcd 
has  been,  or  is  to  be,  derived;  therefore,  the  sections  cited  do  not  deprive 
an  intended  purchaser  or  sub-lessee  of  the  right  to  call  for  an  Abstract  of 
the  lease  and  subsequent  documents  under  which  the  intended  vendor  or 
sub-lessor  holds  {Gosling  \'.   Wool/,  1803,  1  Q.  B.  39;  41  W.  K.  IOC). 

As  used  in  32  H.  8,  c.  34;  V.  Marti/n  v.  Williams,  2C  L.  .1.  Kx.  117; 
1  H.  &  N.  817:  Novcal  v.  Fascoe,  34  L.  J,  Ch.  83:  Hastings  v.  X.  E. 
Rg,  1898,  2  Ch.  G74;  67  L.  J.  Ch.  590;  47  W.  R.  59;  78  L.  T.  812; 
affdl899,  1  Ch.  656;  68  L.  J.  Ch.  315;  80  L.  T.  217;  affd  in  If.  L. 
nora.  N.  E.  Rij  v.  Hastings,  1900,  A.  C.  260;  69  L.  .1.  Ch.  516;  82  L.  T. 
429. 

V.  Rkvkrsiox. 

LEASEHOLD    SECURITY. —  A    power  to  invest    in  "  Lea.sehoM 

Securities  "  does  not  authorize  the  lending  of  trust  mone}'  on  a  short  term, 
—  e.g.  one  for  14  years  {Fince  v.  liiattie,  9  Jur.  N.  S.  1119). 

LEASEHOLDER.—  V.  Leasehold  Estate. 

LEAST.  —  W  At  Least. 

LEAVE.  —  "  To  leave  "  at  the  end  of  a  term  certain  things  comprised 
in  a  lease,  — e.g.  Pillars  in  a  Mine,  — does  not  assume  that  there  will  be 
any  power  to  remove  those  things  and  afterwards  to  restort;  them  (per 
Bacon,  Y.C.,  3Iostgn  v.  Lancaster,  51  L.  J.  Ch.  702;  2;M'h.  D.  .-.8:'.:  ."l 
W.  R.  3,  686;  46  L.  T.  648;  48  lb.  715). 

"  If  tenant  leaves  the  house,"  implies,  in  a  condition  for  a  payment  to 
the  tenant  on  that  event,  that  the  tenant  shall  "  leave  "  on  a  legal  termi- 
nation of  his  tenancy  {Lucas  v.  Jiicleout,  L.  R.  3  H.  L.  153).  Cp,  Miir- 
ray  v.  Close,  (iited  Leaving. 

A  Power  "  to  leave  "  property,  signifies,  ex  vi  termini,  a  disposition  /'// 
Will  {L>oe  d.  Thorleg  v.  Thorleg,  10  East,  4,38 :  Moore  v.  Ffoiliot,  19 
L.  R.  Ir.  504:  Vf,  Archibald  v.  Wright.  7  L.  J.  ("h.  120;  9  Sim.  161  : 
Dispose  of:  Sug.  Pow.  210). 

"  To  leave  "  a  Port,  —  in  a  Charter-Party,  —  does  ni>t  mean  that  the 
ship  is  to  "  sail  on  her  voyage  "  therefrom;  "  leave,"  in  such  a  connecti«ni, 
has  no  other  than  its  ordinary  signification  of  "  going  away  from  "  {J'an 
Baggeti  v.  Balnes,  23  L.  J.  Ex.  213;  9  Ex.  523).      Cp,  Depaut:  S.\ir.. 

Cruelty  or  Neglect  causing  a  Wife  "  to  leave  and  live  separately  '; 
V.  Neglect. 

V.  Left. 

Where  there  is  an  Appeal  by  "leave,"  its  .allowance  or  refusal  by  the 
constituted  Authority  is  final  {E.v  p.  Stevenson.  1S92.  1  Q.  !>.  <K)9;  <>! 
L.  J.  Q.  B.  492;   m  L.  T.  514;   40  W.  R.  417:  Lane  v.  EsihtUe,  1891, 
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A.  C.  210;   iiom.  Payne  v.  Esdaile,  60  L.  J.  Cli.  644;  64  L.  T.  666;  40 
W.  R.  65).     Note:  Under  s.  1  (1  b),  Jud.  Act,  1894,  there  are  two  inde- 
pendent constituted  authorities,  though  it  needs  a  very  strong  case  for 
the  Court  of  Appeal  to  give  "  leave  "  when  the  Judge  has  refused  it. 
"Special  Leave";    V.  Special. 

LEAVING.  —  Though  this  word,  in  such  a  phrase  as  "  dying  without 
leaving  children  "  "  obviously  points  at  the  period  of  death  "  (2  Jarm. 
199)  ;  yet,  in  a  gift  over,  it  frequently  means"  Having  "  or"  having  had." 

Thus,  if  property,  real  or  personal,  be  given  by  Will  or  limited  by 
Settlement  to  the  children  of  A.,  the  shares  to  vest  in  them  on  a  given 
event  which  has  no  reference  to  their  surviving  A.,  but  there  is  a  gift 
over  on  the  death  of  A.  without  "leaving"  a  child,  &c,  — the  word 
"  leaving  "  will  be  construed  "  having,"  or  "  having  had,"  in  order  not  to 
defeat  the  vested  interests  which  A.'s  children,  who  may  have  predeceased 
him,  may  have  acquired  under  the  terms  of  the  gift  {3IaUland  v.  Clialie, 
6  Mad.  243:  Re  Thompson^  5  D.  G.  «&  S.  667:  Kennedy  v.  Sedgwick, 
3  K.  &  J.  540:  Marshall  v.  Hill,  2  M.  &  S.  608:  Exxy.  Hooper,  1  Drew. 
264:  White  v.  Hill,  L.  R.  4  Eq.  265:  Bnjden  v.  JVillett,  L.  R.  7  Eq. 
472;  Svthlc,  Re  Watson,  L.  R.  10  Eq.  36;  39  L.  J.  Ch.  770,  following 
Sheffield  Y.  Kennett,  27  Bea.  207;  4  D.  G.  &  J.  593:  Vf,  Re  Brown, 
L.  R.  16  Eq.  239;  43  L.  J.  Ch.  84:  Treharne  v.  Layton,  L.  R.  10  Q.  B. 
459;  44  L.  J.  Q.  B.  202:  Hawk.  217).  This  is  sometimes  called  the 
Rule  in  Maitland  v.  Chalie:  as  to  vesting  words,  V.  Vest  :  Payable. 

But  the  interpretation  of  "  having  "  or  "  having  had  "  has  not  always 
been  confined  to  the  2Jrotection  of  vested  interests  of  children.  Thus  in 
White  V.  Hight  (12  Ch.  I).  751;  not  followed  in  Armstrong  y.  Armstrong, 
21  L.  R.  Jr.  114),  where  there  was  a  devise  to  A.  absolutelj^,  with  a  gift 
over  "  after  her  decease  without  learing  any  issue,"  it  was  held  that  the 
devise  to  A.  became  indefeasible  upon  her  having  a  child  {thr^  criticised 
2  Jarm.  825,  and  is  now  over-ruled;  Re  Ball,  Slatterley  v.  Ball,  58  L.  J. 
Ch.  232;  40  Ch.  D.  11 ;  59  L.  T.  800,  on  whlcv.  Re  Bogle,  78  L.  T.  457, 
and  Armstrong  v.  Armstrong,  sup.  V.  generally  as  to  meaning  of 
"leaving,"  2  Jarm.  200,  823-827). 

If,  however,  a  gift  be  introduced  by  words  importing  contingency,  — 
such  as  a  gift  to  the  children  of  A.  "  in  case  he  shall  leave  any  child  or 
children,"  —  the  word  has  its  natural  construction  and  means  "leave liv- 
ing at  his  deatli "  {Bythesea  v.  Bythesea,  23  L.  J.  Ch.  1004 :  Young  v. 
Turner,  30  L.  J.  Q.  B.  268;  1  B.  &  S.  550);  but  that  ruling  may  be 
controlled  the  other  way  by  a  context,  so  that  the  representatives  of  chil- 
dren who  took  a  Vested  Interest  may  be  entitled,  though  such  children 
predeceased  A.  and  though  the  words  are  ".  On  the  death  of  A.  leaving 
issue  "  (HicMing  v.  Fair,  1899,  A.  C.  15;  68  L.  J.  P.  C.  12). 

But  to  construe  "  leaving  "  as  "  having  "  or  "  having  had  "  is  to  do  vio- 
lence to  the  language;  and  such  a  construction  will  onl}'  be  adopted 
within  the  lines  distinctly  laid  down  bv  the  cases,  or  where  there  iS  a 
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real  ambiguity  (He  Hamlet,  Stephen  v.  Cunninf/hum,  38  Ch.  D.  18.'i; 
39  lb.  42G;  57  L.  J.  Ch.  1007;  58  lb.  L'l'J;  in  who  the  authoriticH  are 
reviewed).  In  Re  Hamlet,  it  was  saiil  that  the  addition  of  Huch  wonla 
as  "  her  surviving  "  or  "at  her  deatli,"  n.akcs  it  niut-ii  more  diflicult  to 
construe  "  leaving  "  as  "  having  "  or  "having  had."  In  the  case  of  a 
gift  of  an  Annuity  such  a  construction  will  n<>t  be  adopted  (Re  Hemlmj- 
way,  m  L.  J.  Ch.  85;  45  Ch.  D.  453;  03  L.  T.  '218;  39  W.  K.  4). 

"  Die  without  leaving /jfi'Mfi  1/a^e  ";  V.  Re  Ball,  Slatterlei/  v.  Hall, 
sup:    Clay  v.  Coles,  57  L.  T.  082. 

Devise  to  A.  "  and  the  Ileir  j\lale  of  his  body,  and  the  heirs  and  assigns 
of  such  heir  male,"  but  if  A.  should  "  die  without  leaving «////  Son,"  gives 
A.  an  estate  for  life,  with  a  contingent  remainder  in  fee  to  the  person 
(if  any)  who  at  A.'s  death  should  be  the  heir  male  of  his  body,  with  a 
limitation  over  if  there  should  be  no  such  heir  (Cha»U>erlayne  v.  i'licm- 
herlayne,  25  L.  J.  Q.  B.  357;  0  E.  &  B.  025). 

Devise  to  A.  for  life,  and,  "  s]i.e  leaving  nt>  ehild,"  remainder  tu  11.,  is  a 
gift  to  A.  for  life,  and  on  her  death  B.  takes  in  fee,  even  tliough  A.  leaves 
a  child;  for  a  fee  simple  in  A.  cannot  be  implied  from  the  words  itali- 
cised (Scale  v.  RaivUns,  1892,  A.  C.  342;  01  L.  d.  ("h.  421;  GO  L.  T. 
542). 

V.  Die:   Die  without  Issue:  Die  without  Childkkn. 

"  Corresponding  Expense.s  of  leaving  "  the  Place  of  Loading  of  a  ship, 
R.  X  (a)  York- Antwerp  Rules,  1890,  does  not  include  the  cost  of  what  is 
really  prosecuting  a  voyage,  c.fj.  cutting  through  ice  in  the  River  be- 
tween St.  Petersburgh  and  Kronstadt,  the  sliip  liaving  to  make  a  voyage 
from  St.  Petersburgh  to  London  (  Westull  v.  Carter,  3  Com.  Ca.  112;  U 
Times  Rep.  281). 

An  Agreement  restricting  competition  with  an  Employer  "  after  leav- 
ing his  Service,"  is  operative  on  the  tern\ination,  however  accomplisiied, 
of  the  service,  e.(/.  by  a  dismissal  witliout  notice  (Mar ray  v.  Close,  .32 
L.  T.  0.  S.  89).  "  A  Convict  who  is  sent  to  Botany  Bay  'leaves  '  Eng- 
land "  (per  Campbell,  C.  J..  /A.).      Cjt,  Laeas  v.  Rideoat,  cited  Lk.we. 

LEAVING  A  WIDOW. —  "  Shall  die  leaving  a  Widow";  /'.  II<>od 
V.  Hood,  W.  N.  (09)  237. 

LEAVINGS.  — "Leavings  "  of  a  Tin  Mine;  I'.  Mlmral  Residues 
Syndicate  v.  Lenint  Mine,  7  Times  Rep.  054. 

LEEMAN'S  ACTS.  — The  r.anking  Companii-s'  (^Shares)  Act,  L^(»r, 
30  &31  Y.  c.  29: 

The  Borough  Funds  Act,  1872,  ,35  &  30  V.  c.  91. 

LEET.  —  r.  Elph.  592:  Termes  de  la  Ley:  Cowel:  J  acoh.  Court  Led: 
4  Bl.  Com.  273. 
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LEFT.  —  A  bequest  of  what  shall  "  remain,"  or  "be  left  "  at  the  de- 
cease of  the  prior  legatee,  or  of  what  the  legatee  is  possessed  of  at  the 
time  of  death,  or  of  "  what  he  does  not  want,"  or  "  does  not  spend,"  or 
"  can  transfer,"  or  "  can  save,"  or  "  of  what  remains  undisposed  of,"  or  of 
the  "  bulk  "  of  certain  property,  or  a  gift  over  of  the  whole  legacy  in  case 
of  the  death  of  the  prior  legatee  "intestate,"  is  void  for  uncertainty 
(1  Jarm.  362,  363,  and  cases  there  cited). 

But  where  the  Will  gives  to  A.  a  limited  interest  with  a  power  of  dis- 
posal of  the  corpus,  and  this  is  followed  by  a  gift  over  of  what"  remains," 
or  is  "  remaining  "  at  the  death  of  A.,  or  of  what  "  remains  undisposed 
of,"  or  "  does  not  spend,"  or  other  like  expression,  the  gift  over  will  take 
effect  upon  such  of  the  property  as  A.  may  not  have  disposed  of  by  act 
inter  viros  {Re  Pounder,  56  L.  J.  Ch.  113;  56  L.  T.  104:  Re  Thomson, 
49  L.  J.  Ch.  622 ;  14  Ch.  D.  263 :  Ee  Strimjer,  46  L.  J.  Ch.  633;  6  Ch.  D. 
1).  In  Re  Pounder,  Kay,  J.,  said  that  "  Remaining  "  was  equivalent  to 
"  Remaining  undisposed  of."      Vf,  What  is  left  :  Disposal. 

Where  there  is  a  direction  that  property  is  to  go  as  as  it  may  be  "  left, " 
that  word  "imports  a  Will"  (per  Chitty,  L.  J.,  Hill  v.  Hill,  66  L.  J. 
Q.  B.  334). 

Notice  to  be  "  left  "  ;    V.  Served. 

"  Left  an  Orphan  " ;    V.  Orphan. 

V.  Leave. 

LEGACY.  —  "  The  plain  import  of  the  word  'Legacies,'  includes  both 
specific  and  pecuniary  legacies  "  (per  Romilly,  M.  R.,  Ward  v.  Grey,  29 
L.  J.Ch.  75,  76;  26  Bea.  485:    V.  Legatee). 

"  There  is  no  doubt  that  the  word  '  Legacy '  is  sufficient  to  include  an 
Annuity;  but  it  is  a  word  ancipitis  usus,  which  sometimes  may  include 
an  annuity  and  sometimes  may  not;  whether  it  does  so  or  not  depends 
upon  the  context  "  (per  Cairns,  C,  Cunningham  v.  Foot,  3  App.  Ca. 
989). 

"  Under  a  charge  of  *  Legacies,'  Annuities  will  generally  be  included  ; 
unless  the  testator  manifests  an  intention  to  distinguish  them,  as  by 
sometimes  using  both  words  "  (2  Jarm.  609  :  Vf,  Gaskin  v.  Rogers,  L.  R. 
2  Eq.  284:  Wms.  Exs.  1062,  n:  Seton,  1635),  as  in  Weldon  ir.Bradshaw 
(Ir.  Rep.  7  Eq.  168). 

"  A  direction  to  pay  'Legacies'  free  of  duty,  will  not  generally  include 
the  proceeds  of  realty  directed  to  be  sold  (  White  v.  Lake,  L.  R.  6  Eq. 
188) ;  but,  probably,  would  include  legacies  pa3'able  out  of  such  proceeds 
{Hodges  v.  Grant,  36  L.  J.  Ch.  935;  L.  R.  4  Eq.  140)  ";  1  Jarm.  187. 
Such  a  direction  applies  to  specific,  as  well  as  pecuniary,  legacies  {Re 
Johnson,  53  L.  J.  Ch.  645;  26  Ch.  D.  538). 

"Legacy,"  prima,  facie,  has  reference  to  personalty  only  {Windus  v. 
Wi7idus,  26  L.  J.  Ch.l85;  6  D.  G.  M.  &  G.  549:  Gethin  v.  Alle?i,  23 
L.  R.  Ir.  241)  ;   but,   contextually,   it  may  extend  to  realty  {Hardacrb 
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V.  JVas/i,  5  T.  11.  710:  1  Jarrn.  743:  T.  Ivksiduaky  Lk<;atek;.  As 
used  in  s.  8,  37  &  38  V.  c.  57,  it  "  applies  to  both  real  and  personal 
estate "  (per  Jessel,  M.  K.,  Sutton  v.  Si/ttoti,  cited  Chakged  upon); 
and  that,  indeed,  seems  to  have  been  the  old  prima  fnrie  meaning  of  the 
word,  which  in  Termes  de  la  Ley  is  defined  as,  "  lands  or  goods  given 
unto  any  man  by  tlie  Will  or  Testament  of  another." 

r.  Pecuniaky  Legacy:  Cumui-ativk:  I)KM<)\s-n;ATivK :  Si-kcific: 
Devise. 

A  becpiest  of  a  share  of  proceeds  arising  from  tlu^  sale  of  real  and  lejise- 
hold  pi-oi)erties  is  a  "  Legacy  "  within  Co.  Co.  Acts,  9  &  10  V.  c.  D"),  s.  <»5; 
13  &  14  V.  0. 61,  s.  1 ;  Co.  Co.  Act,  1888,  s.  58  {Pears  v.  ir;/so»,  L'o  L.  .1. 
Ex.  381 ;  G  Ex.  833)  ;  so,  semhle,  of  a  bequest  conditional  on  good  con- 
duct (per  Campbell,  C.  J.,  Be  Fuller,  2  E.  &  15.  575,  57() ;  L'2  L.  J.  Q.  IJ. 
415;  21  L.  T.  0.  S.  1(5G).  But  where  there  are  active  trusts  to  be  exer- 
cised in  respect  of  the  fund  bequeathed  {PhUlips  v.  Ileivston,  25  L.  J. 
Ex.  133;  nom.  Heivston  v.  I'hil/lj/s,  11  Ex.  G99:  Va,  Beard  v.  J/iiif,  10 
W.  R.  45),  or  where  so  much  a  week  is  to  be  paid  by  a  person  taking  a 
benefit  under  the  Will  (Lo7if/bottonh  v.  Lonr/hottnm,  22  L.   J.  Ex.  74; 

8  Ex.  203),  there  is  no  "  Legacy  "  within  the  meaning  of  these 
sections. 

"  Kesidue  is  not  a  'legacy'  in  the  ordinary  sense  of  the  term"  (per 
Komilly,  M.  R.,  W(inl  v.  drcij^  sup). 

A  Share  of  Residue  is  a  "  Legacy  "  within  s.  40,  Real  rroporty  Limi- 
tation Act,  1833,  repld  s.  8,  37  &  38  Y.  c.  57  (per  Alderson,  ]>.,  Prior 
V.  Hornlbloiv,  2  Y.  &  C.  200:  So,  Christian,  v.  Devereux,  12  Sim.  2G4  : 
Adams  V.  Barrif,  2  Coll.  293)  ;  "  but  it  only  includes  it  where  there  is 
an  exor  named"  (per  Jessel,  M.  R.,  Sutton  v.  Sutton,  cited  Charged 
upon).      Vf,    qua  "  Legac}'^  "   in    this    connection,    Sheppard   v.   Duke, 

9  Sim.  567;  8  L.  J.  Ch.  228:  Piggott  v.  Jrffersnn,  12  Sim.  26:  Be 
Davis,  1891,  3  Ch.  119;  61  L.  J.  Ch.  85;  05  L.  T.  128;  39  W.  R.  627: 
Be  Sumin,  cited  Breach  of  Trust. 

A  direction  to  invest  the  "  Legacies  "  given  by  a  Will  does  not  extend 
to  the  Residue  (Be  Aiken,  1898,  1  I.  R.  335). 

A  direction  in  a  Will  that  a  Solicitor  Trustee  may  make  professional 
charges,  is  a  "  Legacy  "  within  s.  15,  Wills  Act,  1837,  so  that  if  he  be  one 
of  the  attesting  witnesses  (to  the  testamentary  document  by  which  tln^ 
direction  is  given,  Gurneij  v.  Gurnet/,  24  L.  J.  Ch.  (vA>;  3  Drew.  208: 
Be  Marcus,  57  L.  T.  399)  the  direction  is  void  {lie  Barher,  o5  L.  J.  Ch. 
373;  31  Ch.  D.  665:  Be  Pooley,  58  L.  J.  Ch.  1  :  40  Ch.  D.  1).  If  the 
estate  be  insolvent,  such  charges,  though  validly  directoil.  cannot  be 
paid,  because  (being  a  legacy)  they  cannot  compete  with  the  debts  of 
creditors  {Be  White,  1898,  2  Ch.  217;  67  L.  J.  Ch.  502;  46  W.  K.  676  ; 
78  L.  T.  770).      Va,  Gift:  Phokessional  Chakges:  Repi-blicatiox. 

Legacy  to  Husband  and  Wife;    ]'.  Joint  Tenancy,  at  end. 

V.  Addition. 
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LEGACY  DUTY.  — A  direction  in  a  AVill  that  all  legacies  are  "  to 
hejjaid,  frue  of  Legacy  Duty,"  will  apply  to  all  the  specific  legacies  of 
chattels  as  well  as  to  the  pecuniary  legacies;  hut  not  to  the  Succession 
Duty  in  respect  of  a  bequest  of  leaseliolds  (Be  Johnson,  53  L.  J,  Ch. 
645;  26  Ch.  D.  538). 

As  to  what  words  will  exempt  a  legatee  from  payment  of  Legacy  Duty; 
V.  1  Jarm.  186,  187 :  Clear  :  Deduction. 

As  to  when  Legacy  Duty  (and  not  Succn  Duty)  is  payable  in  respect  of 
an  Annuity;  V.  Be,  Be  Hoghton,  1896,  1  Ch.  855;  64  L.  J.  VA\.  590; 
65  lb.  528;  74  L.  T.  297;  44  W.  R.  550,  applying  A-G.  v.  Jackson, 
1  L.  J.  Ex.  21;  2  Cr.  &  J.  101,  and  distinguishing  Shirley  v.  Ferrers, 
12  L.  J.  Ch.  Ill;  IPhill.  167. 

LEGAL.  —  r.  Legally:  Eioht  in  Equity.  Q;,  Lawful  and  suc- 
ceeding defs. 

LEGAL    CHOSE    IN    ACTION.  — T.  Chose  in  Action. 
LEGAL   CRUELTY.  -V.  Cruelty. 

LEGAL  DISABILITY.  —  A  Forfeiture  if  a  donee  be  "  under  any 
Legal  Disability  in  consequence  whereof  he  would  be  hindered  from 
taking  for  his  own  personal  and  exclusive  benefit,"  means,  some  Dis- 
ability imposed  on  the  donee  By  Law,  e.g.  bond  fide  Bankry,  or  (per 
Lindley  and  Loj^es,  L.  JJ.)  Attainder  for  Treason,  or  Lunacy;  the 
phrase  does  not  include  an  inability  to  receive  the  property'  caused  by 
a  Charge  created  by  the  donee,  or  by  a  Jdgmt  against  him  for  debt  (Be 
Carew,  1896,  2  Ch.  311;  65  L.  J.  Ch.  686;  44  W.  R.  700;  74  L.  T. 
501). 

F.  Ability:  Inability:  Legal  Incapacity. 

LEGAL  ESTATE.  —  The  Legal  Estate  in  Land,  means,  its  legal 
proprietorship  at  Common  Law,  as  distinct  from  those  estates  and  inter- 
ests which  have  their  sanction  in  the  jurisprudence  of  Equity  ( Vh, 
Legally). 

In  the  majority  of  cases  the  Legal  Estate  is  given  by  express  and  apt 
words;  but  where  there  is  a  devise  to  Trustees,  who  have  active  duties 
to  discharge  in  relation  to  the  land  devised,  they  wall  take  the  "legal 
estate  by  implication;  but,  "  the  mere  fact  that  the  devised  property  is 
charged  with  Debts  or  Legacies,  will  not  vest  the  legal  estate  in  the 
trustees,  unless  they  are  directed  to  pay  them,  or  the  Will  contains  some 
other  indication  of  an  intention  to  create  a  trust  for  the  purpose  "  (2  Jarm. 
296,  cited  with  approval  by  Stirling,  J..  Be  Adams  and  Perry,  68  L.  J. 
Ch.  263;  1899,  1  Ch.  5.54;  80  L.  T.  149;  47  W.  R.  326).  Yet,  if  the 
legal  estate  is  once  in  trustees,  then  it  remains  in  them  until  all  their 
active  duties  are  fulfilled;  for  "  it  is  a  convenient  rule  that  where  there 
are  recurring  occasions  for  the  exercise  of  active  duties  by  the  trustees, 
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and  no  repeated  devises  to  tlieni  to  enable  them  to  perform  the  duties, 
the  legal  estate,  if  once  in  the  trustees,  is  to  be  deemed  to  be  vested  in 
tliem  throughout, — notvvitlistanding  tlie  duration,  in  the  meantime,  of 
what  would  but  for  the  recurring  duties  be  construed  as  Uses  executed  in 
the  beneficiaries"  (per  Ld  Dave}',  Fan  Gnitteu  v.  Fox  well,  1897,  A.  C 
683;  6Q  L.  J.  Q.  B.  758,  whv  cited  and  ai)i)lied  He  Adfons  and  I'crnj, 
sup).  But  when  their  duties  are  fulfilled,  then  "  it  may  be  laid  down, 
as  a  general  rule,  that  where  an  estate  is  devised  to  trustees  for  Particu- 
lar Purposes  the  legal  estate  is  vested  in  them  as  long  as  the  execution 
of  the  trust  requires  it,  and  no  longer  ;  and  therefore,  as  soon  as  the 
trusts  are  satisfied  it  will  vest  in  the  person  beneficially  entitled  "  (per 
Bayley,  J.,  Doe  d.  Player  v.  Nicholls,  1  B.  &  C.  342),  unless  the  words 
of  limitation  in  the  instrument  indicate  that  it  is  to  remain  in  the  trus- 
tees {Tvdball  V.  MedJkntt,  36  W.  E.  886).     V.  Simplk  Trust. 

Vf,  as  to  what  words  vest  the  Legal  Estate  in  Trustees,  Jarm.  ch.  34: 
Godefroi,  ch.  1 :  Richardson  v.  Harrison,  55  L.  J.  Q.  B.  58;  16  Q.  B.  D. 
85;  54  L.  T.  456:  Be  Lashmar,  1891,  1  Ch.  258;  60  L.  J.  Ch.  143; 
64  L.  T.  333:  Be  Brooke,  1894,  1  Ch.  43;  63  L.  J.  Ch.  159;  70  L.  T.  71 ; 
42  W.  R.  186:  Be  Toumsend,  1895,  1  Ch.  716;  64  L.  J.  Ch.  334;  72 
L.  T.  321 ;  43  W.  R.  392.  Convey  :  Heik  :  Net  :  Pay  to  :  Permit  : 
Rest  :  Upon. 

LEGAL    EXCUSE.—  V.  Lawful  Excuse. 

LEGAL  FRAUD.  —  In  the  general  acceptation  of  the  phrases,  there 
is  no  real  difference  between  "  Legal  Fraud  "  and  "  Fraud  "  (JJerri/  v. 
Peek,  14  App.  Ca.  337;  58  L.  J.  Ch.  864;  38  W.  R.  33;  61  L.  T.  265; 
5  Times  Rep.  625). 

Vh,  Angus  v.  Clifford,  1891,  2  Ch.  449;  60  L.  J.  Ch.  443 ;  39  W.  R. 
498  :  Joliffe  v.  Baker,  52  L.  J.  Q.  B.  609;  11  Q.  B.  D.  255:  Bis/wp  v. 
Balkis  Co,  cited  Certification:  Glasier  v.  Bolls,  42  Ch.  D.  436;  58 
L.  J.  Ch.  820. 

V.  Actual  Fraud:  Concealed  Fraud:  Fraud. 

LEGAL  HEIRS,  —r.  Loir  v.  Swifh,  25  L.  J.  Ch.  503  ;  2  Jur.  K  S. 
344:  Be  Dixon,  47  L.  J.  P.  D.  .^'  A.  57;  4  V.  D.  81  :  Heir:  Lawful 
Heirs.  In  Ireland,  "  Legal  Heir  "  has  been  construed  "  Pleir  of  the 
body,"  and  so  creating  an  Entail    {Moffet  v.  Cafhrrn-ood,  Al.  .S:  N.  472), 

V.  Lawful  Heirs. 

LEGAL  INCAPACITY.  —  A  woman,  as  such,  is  subject  to  a  "  Legal 
Incapacity  "  to  vote  for  a  Member  of  Parliament,  within  s.  3  (1),  Rep 
People  Act,  1867  {Chorlton  v.  Lings,  38  L.  J.  C.  P.  25;  L.  R.  4  C.  P. 
374),  or  as  a  freeholder  for  a  County  {Chorlton  v.  Kessler,  L.  R.  4  C.  I*. 
397)  :  Va,  Beresford-Hopev.  Sandhurst,  58  L.  J.  Q.  B.  316  ;  23  Q.  B.  D. 
79;  61  L.  T.  150;  37  W.  R.  548:  Female. 

V.  Lf/;al  Disabflity:  Incapable:  Sex. 
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LEGAL  ISSUE. — The  "  Legal  Issue"  of  disputed  title  to  Shares 
or  Stock  after  registration,  R.  92,  Stock  Exchange  Rules,  means  "  one 
decided  betw^een  the  real  principals  to  the  transaction  "  (per  Esher,  M.  R., 
Synlth  V.  Reynolds,  0,6  L.  T.  810;  36  S.  J.  102,  103). 

V.  Issue:  Issuk  of  Law. 

LEGAL  MEASURES.  — A  direction  in  a  Mandamus  "to  take  the 
Necessary  and  Legal  Measures  and  Proceedings  for  obtaining  and  recov- 
ering "  stated  payments,  does  not,  necessarily,  mean  that  an  Action  must 
be  brought  {R.  v.  SouthamjJton,  30  L.  J.  Q.  B.  244;  1  B.  &  S.  5,  diss. 
Cockburn,  C.  J.). 

LEGAL    MEMORY.  — r.  Memory. 

LEGAL  MERCHANDIZE.  —  Under  the  words  "  Other  Legal  Mer- 
chandize "  in  a  Charter-party,  the  charterer  is  at  liberty  to  ship  any 
lawful  article  he  pleases  (due  regard  being  had  to  the  safety  of  the  ves- 
sel), but  is  bound  to  pay  the  same  amount  of  freight  as  the  vessel  would 
have  earned  if  loaded  within  the  terms  of  the  Charter  {Cockburn  v. 
Alexander,  18  L.  J.  C.  P.  74;  6  C.  B.  791).  Vf,  Capper  y.  Foster, 
3  Bing.  N.  C.  938:  Southampiton  Colly  Co.  v.  Clarke,  40  L.  J.  Ex.  8; 
L.  R.  6  Ex.  53 ;  19  W.  R.  214 :  Other. 

LEGAL  MORTGAGE.  — A  "Legal  Mortgage,"  means,  a.  first 
mortgage.  This  is  unquestionably  so  as  regards  Land,  because  it  is  only 
the  first  mortgage  which  can  grant  the  legal  estate  in  the  land.  But 
where  a  person  had  agreed  to  give  a  "  Legal  Mortgage  "  of  a  Shlj)  it  was 
contended  that  this  did  not  necessarily  mean  a  first  mortgage,  because 
(by  the  Mer  Shipping  Act,  1854,  ss.  60),  70)  even  a  first  mortgage  would 
not  pass  the  legal  interest  in  a  ship.  It  was,  however,  held  in  that  case 
that  even  as  regards  a  ship  the  expression  "  Legal  Mortgage  "  generally 
means  a  first  mortgage  {Thompson  v.  Clerk,  7  L.  T.  269;  11  W.  R.  23). 

77/.  Fisher,  Part  2,  s.  1. 

LEGAL  NOTICE. —A  "Legal  Notice,"  —  e.^.  "Legal  Notice  to 
Quit,"  s.  50,  Co.  Co.  Act,  1856,  s.  138,  Co.  Co.  Act,  1888,  — means,  a 
Notice  provided  by  law,  as  distinguished  from  one  prescribed  by  con- 
tract {Friend  v.  Shaiv,  57  L.  J.  Q.  B.  225;  20  Q.  B.  D.  374;  36  W.  R. 
236:  58  L.  T.  89).      V.  By  Law:   Notice  to  Quit. 

LEGAL  OR  EQUITABLE  DEBT.  —  F.  Vyse  v.  Brown,  13 
Q.  B.  D.  199:  Dki-.t. 

LEGAL  OR  NEXT  OF  KIN.—  V.Harris  v.  Newton,  46  L.  J. 
Ch.  268. 

V.  Next  of  Kin. 

LEGAL  PERSONAL  REPRESENTATIVE. —Qua  Mer  Ship- 
ping Act,   1894,   "Legal   PcTSf)nal   Representative,"  means,    the  person 
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constituted  (by  Probate,  Administration,  Confirmation,  or  other  Instru- 
ment) "  Exor,  Admor,  or  other  Representative,  of  a  deceased  person  " 
(s.  742).      Vf,  Legal  Kepresentative.s. 

LEGAL    PROCEEDING.  — Qua    15ankers'    Books   Evidence   Act, 

1879,  42  &  43  V.  c.  11,  "  'Legal  Proceeding,'  means,  any  Civil  or 
Criminal  proceeding  or  enquiry  in  which  (evidence  is,  or  may  be,  given; 
and  includes,  an  Arbitration."  It  is  submitted  tliat  the  first  part  of  this 
def  is  of  general  application. 

In  Smith  V.  Manchester  (53  L.  J.  Ch.  90;  24  Ch.  I).  611),  it  was  held 
that  a  Winding-up  I*etition  was  not  a  "  legal  proceeding  "  within  Articles 
of  Association  empowering  directors  to  direct  "  legal  proceedings  "  to  be 
prosecuted  on  behalf  of  the  Company. 

"Legal  Proceedings,"  s.  2,  35  &  36  V.  c.  91  (which  section  authorizes 
certain  pajnnents  out  of  a  Borough  Pund)  "  means,  the  taking  of  some 
legal  proceeding  by  or  on  the  behalf  of  the  Inhabitants,  against  some 
person  or  persons,  in  order  to  promote  the  interest  of  the  Inhabitants;  or, 
the  defending  of  some  legal  proceedings,  brought  against  the  Corporation 
or  the  Inhabitants  by  some  person  or  persons,  in  order  to  protect  the 
interest  of  the  Inhabitants.  The  Intervention  of  a  Police  Constable  as  a 
Respondent  at  Quarter  Sessions  in  a  Licensing  Appeal,  is  neither  the 
one  nor  the  other"  (per  Smith,  L.  J.,  A-G.  v.  Ti/nemouth,  1898,  1  Q.  B. 
604;  67  L.  J.  Q.  B.  489;  78  L.  T.  372;  46  W.  R.  518;  62  J.  P.  292). 
Cji,  Boulter  v.  Kent  Jus.  and  R.  v.  Sharman,  cited  Order:  Sharpe  v. 
Wakefield,  cited  Discretion.  But,  none  the  less.  Quarter  Sessions  can- 
not, without  hearing  evidence,  dismiss  such  an  Appeal  {Erans  v.  Conwui/ 
Jus.,  1900,  2  Q.  B.  224;  69  L.  J.  Q.  B.  636;  82  L.  T.  704;  48  W.  R.  577; 
64  J.  P.  467).      Vf,  Court. 

V.  Proceeding. 

LEGAL    PROCESS.— F.  Process. 

LEGAL  REPRESENTATIVES.  — Though  Knight-Bruce.  V.  C, 
suggested  that  this  phrase  might  be  void  for  uncertainty  [2\'pjiiiir/  v. 
Howard,  15  Jur.  911),  yet  it  may  now  be  regarded  as  settled  that  the 
primary  meaning  of  "Representatives,"  "Legal  Representatives," 
"Personal  Representatives,"  or  "Legal  Personal  Representa- 
tives," is  "Executors  or  Administrators"  in  their  ofticial  capacity 
(Price  V.  Strange,  6  Mad.  159:  Snhertnu  v.  Ski'cls.  1  Russ.  &  ^\\.  587: 
Hinchliffe  v.  Westwood,  17  L.  J.  Ch.  167:  Smith  v.  Bnrneh>j,2  {2o\\. 
728 :  Stockdale  v.  Nicholson,  36  L.  J.  Ch.  793;  L.  R.  4  Eq.  359  and  cases 
cited  in  thlc:  Re  Turner,  13  W.  R.  771;  12  L.  T.  695:  Re  Best,  L.  R. 
18  Eq.  686;  43  L.  J.  Ch.  545;  22  W.  R.  599:  2  Jarm.  120:  Wms.  Exs. 
991-993:  Chitty  Eq.  Ind.  7690). 

But  that  meaning  may  be  controlled  by  the  context.     Thus,  in  a  gift 
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to  nephews  and  nieces,  living  on  the  happening  of  an  event,  "  or  their 
leo-al  personal  representatives  share  and  share  alike,"  the  phrase  "  legal 
personal  representatives  "  means  Next  of  Kin  {King  v.  Cleaveland, 
4  D.  G.  &  J.  477;  26  Bea.  26,  166;  28  L.  J.  Ch.  835,  74,  76:  Va, 
Waller  v.  Meakin,  2  L.  J.  Ch.  173;  6  Sim.  148:  Roh'inson  v.  Smitli, 
2  L.  J.Ch.  76;  6  Sim.  47;  Bamesv.  Ottey,  1  My.  &  K.  465:  Walker  x. 
Camden,  17  L.  J.  Ch.  488;  16  Sim.  329).  The  phrase  "  Legal  Eei>re- 
sentatives, "  and  such  like  phrases,  will  generally  mean  Next  of  Kin, 
and  not  exors  or  admors,  when  the  individuals  so  indicated  are  to  take 
beneficially  {Bridge  v.  Ahhott,  3  Bro.  C.  C.  224:  Cotton  v.  Cotton,  8  L.  J. 
Ch.  349;  2  Bea.  67:  Brlggs  v.  Upton,  7  Ch.  376;  41  L.  J.  Ch.  33; 
21  W.  R.  30;  27  L.  T.  62:  Be  Grijll,  L.  R.  6  Eq.  589:  Bohinson  v. 
Evans,  43  L.  J.  Ch.  82;  22  W.  R.  199;  29  L.  T.  715:  2  Jai-m.  Ill 
et  seq:  Wms.  Exs.  994-996:  Jacob  v.  Catling,  W.  N.  (81)  105:  V.  Ex- 
ecutors). In  Aihertony.  Croivther  (19  Bea.  448;  2  W.  R.  639)  the 
gift  was  to  a  Class  and  their  "personal  representatives,"  "such  repre- 
sentatives to  take  ^jcr  stirpes  and  not  per  capita  "  ;  held,  that  this  latter 
phrase  excluded  the  idea  that  exors  or  admors  were  to  take,  and  (on 
another  context)  that  "  personal  representatives  "  meant  Descendants  : 
the  was  followed  in  Be  Knowles,  59  L.  T.  359:  Vf,  Representatives. 
In  Be  Thompson  (55  L.  T.  85),  Kay,  J.,  relied  on  the  fact  that  the 
testatrix  had  used  the  words  "  executors  or  administrators  "  in  a  similar 
clause  as  an  additional  reason  for  following  Bridge  v.  Abbott  and  Cotton 
V.  Cotton,  sup,  and  for  holding  that  "  legal  personal  representatives  "  in 
the  clause  under  his  consideration  meant  something  else  than  exors  or 
admors,  i.e.  Next  of  Kin. 

So,  again,  "Legal  Personal  Representative"  may  sometimes  include 
the  person  who  on  the  death  of  the  person  spoken  of  becomes  entitled 
to  the  property  in  question,  e.g.  as  used  in  s.  23,  M.  W.  P.  Act,  1882, 
under  which  a  Husband,  who  jure  niariti  succeeds  on  his  wife's  death 
to  her  separate  leaseholds,  is  her  "  legal  personal  representative  "  with- 
out taking  out  Administration;  and,  as  such,  liable  to  her  debts  to 
the  extent  of  such  property  {Surman  v.  Wharton,  1891,  1  Q.  B.  491 ;  60 
L.  J.  Q.  B.  233;  64  L.  T.  866;  39  W.  R.  416). 

AVhere  such  a  phrase  as  "  Legal  Representatives  "  would  be  held  to 
mean  Next  of  Kin,  that  would,  it  has  been  said,  generally  imply  Next 
of  Kin  according  to  the  Statute  of  Distribution  and  would  include  a 
wife,  but  not  a  husband  (2  Jarm.  125:  Wms.  Exs.  1000-1002).  But 
Booth  V.  Vicars  (13  L.  J.  Ch.  147;  1  Coll.  6)  cited  on  this  point  in 
Wms.  Exs.  was,  in  Storkdale  v.  Nicholson  (sup),  thus  dealt  with  by 
Malins,  V.  C,  in  his  judgment:  —  "  In  the  case  of  Booth  v.  Vicars,  Lord 
Justice  Knight-Bruce  held  that  it  was  the  next  of  kin,  according  to  the 
statute,  who  took;  but  I  think  the  authorities  since  that  decision  are  so 
clear  that  a  gift  to  the  Next  of  Kin,  as  a  Class,  gives  a  joint  tenancy  to 
the  nearest  of  kin."     But  as  the  point  had  only  been  slightly  argued  he 
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invited  further  discussion,  upon  which  Counsel,  whose  interest  it  was  to 
argue  tlie  other  waj',  said  that  he  considered  the  question  had  been  so 
clearly  settled  by  M'ifliy  v.  Mcair/les  (cited  Nkxt  of  Kixj  and  other 
cases  that  it  would  be  hopeless  to  argue  it. 

F.  Next  Personal  Representatives:    Heal  Repuesentative. 

LEGAL  RIGHTS.  — S.  32,  Patents,  Designs,  and  Trade  Marks, 
Act,  1883,  40  &  47  V.  c.  57;  V.  Kurf^  v.  Sjjmce,  55  L.  J.  Ch.  919;  33 
Ch.  D.  579;  55  L.  T.  317;  35  W.  Pv.  2V>:  Svth,  ChaUeiuh-r  v.  lioi/fe, 
36  Ch.  D.  425. 

"Legal  Rights,"  may  include  Equitable,  as  well  as  Common  Law, 
rights  (per  Esher,  M.  R.,  Wavren  v.  Murray,  1894,  2  Q.  P.  G48;  04  L.  J. 
Q.  B.  44). 

LEGAL    TIME.  — r.  Time. 

LEGAL  VISITORS.  — Stat.  Def.,  Lunacy  Regn  (Ir)  Act,  1871, 
34  k  35  V.  c.  22,  s.  2. 

LEGALITY.  —  The  Poor  Law  Auditor  to  decide  as  to  "  the  reason- 
ableness, as  well  as  the  legality,"  of  a  Solrs  untaxed  Bill  of  Costs  against 
Guardians,  s.  39,  7  &  8  V.  c.  101;  "legality,"  in  such  a  connection, 
means,  the  liability  to  pay  {^R.  v.  Napton,  cited  Final). 

LEGALLY.  —  When  you  are  contrasting  "  legally  "  with  "  equitably," 
"  legal "  refers  to  Common  Law  as  distinguished  from  Equity  :  V. 
Legal  Estate.  In  such  a  contrast  there  cannot  be  a  "  legal "  con- 
veyance of  an  Equity,  or  an  "  equitable  "  conveyance  of  Common  Law 
property.  Therefore,  an  Agreement  to  sell  Common  Law  ])roperty.  e.rj. 
a  Goodwill,  did  not  require  (id  ral.  Duty  as  a  Conveyance  whereb\' 
property  was  "  legally  or  equitably  transferred "  (s.  70,  Stamp  Act, 
1870),  for  "the  word  'legally'  applies  to  a  legal  transfer  of  a  legal 
right,  and  the  word  '  equitably  '  applies  to  an  equitable  transfer  of  an 
equitable  interest"  (per  Esher,  ]\[.  P.,  ////.  Bev.  v.  Angva,  23  Q.  B.  D. 
589,  590,  594).  Sv,  s.  59,  Stamp  Act,  1891,  which  charges  duty  on 
such  a  transaction  as  on  a  Conveyance. 

But  where  a  Life  Policy  is  saved  from  forfeiture  for  Suicide  if  "  legally 
assigned  "  that  means,  "  validly  and  effectually  assigned,"  and  an  Equi- 
table Charge  is  within  the  saving  clause  (Dufaur  v.  Professional  Life 
Assrce,  25  Bea.  599;  27  L.  J.  Ch.  817;  32  L.  T.  0.  S.  25). 

LEGALLY  APPROPRIATED.  —  Property  "  legally  appropriated  " 
for  certain  purposes,  s.  11  (2),  (3),  Customs  &  Inl.  Rev.  Act,  1885;  V. 
Inl.  Rev.  V.  Forrest,  and  Re  Royal  College  of  Surgeons,  cited  Science. 

LEGALLY  ASSIGNED. —T.  Legally. 
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LEGALLY  BOUND. —"  Legally  bound  to  maiutaiu  "  ;  V.  E.  y. 
Flint"/i,  cited  Wifk. 

LEGALLY    DEMANDED.  — r.  Lawfully  demanded. 

LEGALLY    ESTABLISHED.  -  F.  Public  Market:  Scheme. 

LEGALLY    QUALIFIED.  —  F.  Medical. 

LEGALLY   TRANSFERRED.  —V.  Legally. 

LEGATEE.  —  Where  a  testator  directed  "  every  legatee  "  to  make  a 
per  centage  contribution  "  out  of  their  legacies,"  it  was  held  that  legatees 
of  chattels  and  annuities,  as  well  as  ordinary  pecuniar}^  legatees,  were 
included,  and  also  (on  the  context)  the  residuary  legatees  (Ward  v.  Greij, 
29  L.  J.  Ch.  74;  26  Bea.  485). 

F.  Legacy:  Eesiduary  Legatee:  Pecuxiary  Legacy. 

Stat.  Def.  —  Srof.  31  &  32  V.  c.  101,  s.  3. 

LEGISLATIVE.— "Legislative  AssemM//,"  s.  2,  New  South  Wales 
Parliamentary  Representatives  Allowance  Act,  1889,  is  regarded  as  a 
permanent  bod)',  and  the  allowance  given  by  the  section  is  payable  to 
the  members  of  future  Assemblies  as  well  as  of  that  existing  when  the 
Act  passed  (A-G.  N.  S.  Wales  \.  Bennie,  1896,  A.  C.  376;  65  L.  J. 
P.  C.  52;  74  L.  T.  532). 

"  Legislative  Body,"  qua  Colonial  Prisoners  Removal  Act,  1869,  32 
&  33  V.  c.  10,  means,  "  any  House  of  Assembly,  or  other  body  of  persons, 
having  legislative  powers  in  the  Colony;  and,  where  such  body  of  persons 
consists  of  two  separate  Houses,  it  shall  include  both  Houses;  and,  where 
there  are  Local  legislative  bodies  as  well  as  a  Central  legislative  body, 
shall  mean  the  Central  legislative  body  only  "  (s.  2). 

LEGISLATURE. — V.  Colonial:  Local  Legislature:  Repre- 
sentative Legislature. 

Other  Stat.  Def.,  18  &  19  V.  c.  104,  s.  1 ;  28  &  29  Y.  c.  63,  s.  1,  c.  64, 
s.  2;     31  &  32  V.  c.  37,  s.  5;     46  &  47  Y.  c.  57,  s.  117. 

LEGITIMATE.  — In  HoicaHh  v.  Mills  (L.  R.  2  Eq.  389)  a  gift  by 
a  woman  (wlio  had  gone  through  the  ceremony  of  an  unauthorized  mar- 
riage) to  her  children,  "legitimate  or  otherwise,"  was  held  only  to  in- 
clude children  born  at  the  date  of  the  Will;  but  the  was  disapproved  in 
Occlestoti  V.  Fullalove,  cited  Child. 

A  limitation  to  A.  "  and  his  Legitimate  Heir  or  Legitimate  Heirs  " 
passes  a  fee  simple,  as  the  words  of  the  limitation  are  not  to  be  construed 
as  "  heirs  of  the  body  lawfully  begotten "  {Re  Co-opemtire  Wholesale 
Socy  and Kershair,  W\  X.  (86)  45).  V.  Lawfuly  Begotten:  Lawful 
Heirs. 
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LEND.  —  A  person  wlio  requests  another  to  "  lend  "  liis  Acceptanck, 
impliedly  engages  to  pay  the  Hill  at  maturity  and  to  indemnify  the 
Acceptor  against  the  consequences  of  non-payment  (Jiii/nolds  v.  JJuyle, 
1  M.  &  G.  753). 

V.  Advance. 

LENDER.  —  In  a  Contract  for  a  Mortgage,  a  description  of  the  pro- 
posed mtgee  as  the  "  Lender"  is  insufficient;    F.  Propkiktor. 
V.  Money  Lend7':r. 

LESE-MAJESTY.—  V.  L.i.:s.e  Majestatis. 

LESS.— F.  Not  Less:  Say. 

A  covenant  in  a  Mining  Lease  to  pay  certain  royalties  wliere  "  less 
than  "  a  stated  quantity  is  gotten,  is  applicable  to  a  case  where  none  is 
gotten  (Jervis  v.  Tomkinson,  26  L.  J.  Ex.  41;  1  H.  &  N.  195).  So,  a 
place  with  no  population  may  be  within  a  statutory  provision  relating 
to  places  having  a  population  "  less  than  "  a  stated  number  (R.  v.  Gee, 
1  E.  &  E.  1068;  28  L.  J.  Q.  B.  298). 

"Less  than,"  read  as  "Not  exceeding"  {Garhij  v.  Harris,  21  L.  J. 
Ex.  160;  7  Ex.  591).  But  in  MUlhujton  v.  Harwood  (1892,  2  Q.  B. 
166;  61  L.  J.  Q.  B.  582;  66  L.  T.  576;  40  W.  R.  481)  the  Court  refused 
to  read  "  not  exceeding"  in  R.  12,  Ord.  65,  R.  S.  C,  as  either  inconsist- 
ent with,  or  affected  by,  "  less  than  "  in  s.  116,  Co.  Co.  Act,  1888,  and, 
therefore,  a  pit  who,  in  a  High  Court  action,  recovers  exactly  £50  in 
Contract  is  only  entitled  to  Co.  Co.  Costs. 

When  in  a  Covenant  to  Settle  there  is  a  limit  fixing  the  amount  or 
value  of  the  sum  or  property  to  be  included  in  the  covenant.  — «'..'/.  "  if 
A.  shall  become  Entitled  to  any  real  or  personal  property  of  tlie  value 
of  "  so  n)uch,  or  "  less  than,"  or  "  not  exceeding,"  the  stated  amount,  — 
you  cannot  aggregate  two  or  more  properties  or  amounts,  so  as  to  pass 
the  limit,  if  they  come  to  A.  under  different  titles,  even  though  they  so 
come  at  the  same  tinie  and  under  the  same  instrument,  cy.  a  Detinite 
Legacy  and  a  Share  of  Residue  given  by  the  same  Will  cannot  be  so 
aggregated  {Re  Middleton,  16  W.  R.  1107:  Re  Gerard,  58  L.  T.  800: 
Boiverx.  Smith,  AOJj.  J.  Ch.  194;  L.  R.  11  Eq.  279,  on  irh/rr.  Sfeinird 
V.  Poppleton,  W.  N.  (77)  29).  The  same  rule  is  applicable  to  s.  7, 
M.  W.  P.  Act,  1870  {Re  Daries,  1897,  2  V\\.  204;  m  L.  J.  Ch.  512). 
Cp,  One  Time. 

"  Tenancy  at  Will,  or  /(^s\s-  tJian  a  Tenancy  from  Ykak  to  Ykar," 
s.  69,  Landlord  and  Tenant  (Ir)  Act,  1870,  33  &  34  V.  c.  46;  J'.  Wrhjht 
V.  Tracei/,  Ir.  Rep.  7  C  L.  134;  8  lb.  478:  Brew  v.   Conole,  9  lb.  151. 

LESSEE.  —The  strict  legal  sense  of  "  Lessee  "  is,  the  original  lessee; 
but  it  may  easily  be  controlled  to  also  include  the  assignees  of  the  origi- 
nal lease ;  in  such  a  connection  as  a  devise  "  to  the  Lessees,  or  Holders 
of  the  present  leases,"  of  the  property  devised,  the  word  has  that  ex- 
tended meaning  {King  v.  Rumill,  78  L.  T.  696;  67  L.  J.  P.  C.  107). 
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"  Lessee,"  s.  14,  Conv  &  L.  P.  Act,  1881,  and  s.  2  (1),  Conv  &  L.  P. 
Act,  1892;  V.  Lease. 

Where  there  are  Joint  Lessees  and  the  Lease  provides  for  Forfeituke 
if  "the  Lessees"  do  anything,  e.g.  assign,  or  become  bankruj^t,  the  for- 
feiture is  worked  if  the  thing  be  done  by  either  of  the  lessees  (^Horsey  v. 
Steiger,  cited  Liquidation  :    Varley  v.  Coppard,  cited  Assign). 

Forfeiture  on  bankry  of  "  lessee,  his  exors,  admors,  or  assigns  " ;  V. 
Baxkruptcy. 

Stat.  Def.— 14  &  15  V.  c.  104,  s.  \l.  —  Scot.  40  &  41  V.  c.  28, 
s.  3  (2).  —  Ir.  18  &  19  V.  c.  39,  s.  1 ;  20  &  21  V.  c.  47,  s.  2 ;  38  &  39 
V.  c.  11,  s.  2;  50  &  51  V.  c.  33,  s.  3;  51  &  52  V.  c.  13,  s.  1 ;  54  & 
55  V.  c.  57,  s.  3. 

LESSEN.  — F.  Affect. 

LESSOR.— Stat.  Def.,  Stannaries  Act,  1887,  50&51  V.  c.  43,  s.  2.— 
Scot.  40  &  41  V.  c.  28,  s.  3  (1).  — //■•  18  &  19  Y.  c.  39,  s.  1;  20  &  21 
V.  c.  47,  s.  2;     44  &  45  V.  c.  65,  s.  1;     54  &  55  V.  c.  57,  s.  3. 

Cp,  Landlord. 

LESWES.— F.  Pastures. 

LET.  —  It  has  been  said  that,  as  an  operative  word  in  a  Lease 
(whether  inider  seal  or  not),  "  let  "  is  synonymous  with  "  Demise  " 
{HaH  V.  Whuhor,  12  M.  &  W.  68,  85 ;  13  L.  J.  Ex.  135,  136:  Mostyn 
V.  West  Mostyn  Co,  1  C.  P.  D.  152;  45  L.  J.  C.  P.  405);  but  the  con- 
trary was  held  hy  Russell,  C.  J.,  in  Baynes  v.  Lloyd  (1895,  1  Q.  B.  825; 
64  L.  J.  Q.  B.  411),  and  this  ruling  seems  upheld  by  the  Court  of  Ap- 
peal {S.  a  1895,  2  Q.  B.  610;  64  L.  J.  Q.  B.  787 :  Va,  Messent  v.  Key- 
nolds,  15  L.  J.  C.  P.  226). 

An  Agreement  to  grant  a  Lease  has  been  held  to  import  an  undertaking 
that  the  lessor  has  a  title  to  grant  it  (^Stranks  v.  St.  John,  36  L.  J.  C.  P. 
118  ;  L.  R.  2  C.  P.  376:  Scthc,  Baynes  v.  Lloyd,  1895,  2  Q.  B.  616;  64 
L.  J.  Q.  B.  790:  Hoarex.  Chambers,  11  Times  Rep.  185). 

A  Power  to  "  let "  is  equivalent  to  a  Power  to  "  lease  "  [Parker  v. 
Soxoerhy,  1  Drew.  493;  1  W.  R.  404).      V.  Lease. 

A  Covenant  not  to  "  let "  realty  for  a  particular  purpose,  means  that 
the  covenantor  will  not  permit  the  premises  to  be  used  for  that  purpose, 
i.e.  he  will  do  no  act  that  shall  suffer  that  purpose  to  take  place,  and 
that  obligation  binds  every  person  who  claims  under  him,  — whether  les- 
see, purchaser,  or  other  {Jay  v.  Richardson,  30  Bea.  571 ;  31  L.  J.  Ch. 
398;  10  W.  R.  412;  6  L.  T.  177). 

"Let  in  Different  Tenements";  V.  Hoddinott\.  Home  and  Colonial 
Stores,  cited  Divide. 

V.  Set:  Assign:  Letting:  Underlease. 

The  application  of  Capital  Money  for  Improvement  to  buildings, 
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so  as  "  to  (iiuible  the  same  to  he  let,''  s.  l.'I  (ii),  S.  L.  Act,  1890,  is  xiot 
autlioii/A'd  where  the  Tenant  for  Life  is  occupier,  and  tlie  betterment  of 
tliat  occupation  is  the  thing  desired;  an  actual  letting  must  be  in  con- 
templation {Re  De  Teissier,  1893,  1  Ch.  153;  62  L.  .1.  Ch.  ;">.")!;:  He 
Gn-ard,  1893,  3  Oh.  252;  63  L.  J.  Ch.  23). 

"Let  into  Possession";  V.  Wheeler  v.  Toutei,  36  L.  J.  Ch.  221; 
L.  K.  3  Eq.  571. 

"  Let  to  be  used  for  Pasture  " ;  V.  Pasturk. 

Further  Recompense  to  be  given  by  a  Witness  who  absents  himself 
"  having  not  a  lawful  and  reasonable  Let  or  Impediment,'^  s.  12,  5  Eliz. 
c.  9;  V.  Pearson  v.  lies,  2  Doug.  561:  Farrah  v.  Kent,  6  Dowl.  470. 

LETTER.  — Qua  Post  Office  (Offences)  Act,  18;;7,  1  V.  c.  36,  "  Let- 
ter "  includes  "Packet,"  and  vkx  versa  (s.  47).  For  other  Stat.  l)ef., 
in  tlie  Post  Office  Acts,  K  7  &  8  V.  c.  49,  s.  10;  10  cSt  11  V.  c.  85,  s.  20; 
12  &  13  V.  c.  66,  s.  6. 

Vf,  Colonial:  Douhle:  FokeicxN:  Post  Letteu:  Ship  Letteu: 
Single  Letter:  Threatening:  Treble. 

Contract  by  Letter;  V.  By  Post:  Henthorn  v.  Fraser,  1892,  2  Ch.  27; 
61  L.  J.  Ch.  373:  Fearce  v.  Gardner,  cited  Dear  Sir:  Subject  to. 

Service  by  Letter;    V.  By  Post. 

"  Letters  of  Administration  ";  Stat.  Def.,  37  &  38  V.  c.  42,  s.  6;  55 
&  56  V.  c.  6,  s.  6:  from  which  it  may  be  gathered  that  in  Scotland  they 
say,  "Conformation."     Vf,  Probate. 

Letter,  or  Power,  of  Attorney,  qua  Stamp  Duty;  /'.  Walker  v.  Rem- 
mett,  2  C.  B.  850;  15  L.  J.  C.  P.  174. 

Letter  of  Credit ;   V.  Bill  of  ('redit. 

Letters  of  Marque  or  lieprisal,  are  Commissions  (recognized  by  the  Law 
of  Nations)  issued  by  a  Sovereign  State  "  to  the  Commanders  of  iMerchant 
Ships  for  Reprisals,  in  order  to  make  Reparation  for  those  damages  they 
have  sustained,  or  the  Goods  they  have  been  despoiled  of,  by  Strangers  at 
Sea.  Or  to  cruise  against  and  make  Prize  of  an  Enemy's  Ships  or  Ves- 
sels, either  at  Sea  or  in  their  ILirbours  "  (Beawe's  Lex  IVIercatoria,  5  ed., 
229)  :  Vf,  1  Bl.  Com.  258,  259 :  Twiss,  Law  uf  Nations  (War),  ss.  13-21. 

Letter  of  Request  is  a  document  from  a  Diocesan  Court  asking  the 
assistance  of  another  Ecclesiastical  Tribunal  in  a  matter  within  the  cog- 
nizance of  such  Court;  generally,  it  is  used  "  in  order  that  (as  the  case 
may  be)  a  cause  rainy  be  instituted  in  the  Court  of  Arches,  or  the  Chan- 
cery Court  of  York  "  (Phil.  Ecc.  Law,  981  :    Vh,  lb.  Part  4,  ch.  8). 

Letters  Patent;    V.  Patent.     Other  Stat.  Def.,  28  &  29  V.  c.  63,  s.  1. 

LETTER-PRESS.— j;  Sheet  of  Letter-Press:  Print. 

"Letter-press  Printing  Works  " ;    V.  Non-Textile  Factories. 

LETTING "Letting  for  habitation  by  persons  of  the  Working 

Classes  ";    V.  s.  12,  48  ^K:  49  V.  c.  72. 
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LEVANT  AND  COUCHANT.—"  'Levant  and  Couchant,'  is  said, 
wluMi  till'  IJeusts  or  Cattell  of  a  stranger  are  come  into  another  mans 
ground,  and  tliere  liave  remained  a  certaine  good  space  of  time  "  (Termes 
de  la  Ley),  i.e.  "  have  layne  down  and  are  risen  again  to  feed  "  (Cowel), 
"  wliich,  in  general,  is  held  to  be  one  night  at  least  "  (3  Bl.  Com.  9). 

Levancy  and  Couchancy,  for  the  purpose  of  estimating  the  number  of 
Cattle  which  a  commoner  has  the  right  to  depasture  on  an  unstinted 
common  (and  which  "  he  may  borrow  of  a  stranger  if  he  pleases, "  Wms. 
on  Commons,  32),  means  the  cajiahiliti/  of  the  commonable  tenement  to 
maintain,  during  the  winter,  by  its  summer  produce,  the  cattle  claimed 
to  be  depastured  (Scholes  v.  Hargreaves,  5  T.  R.  46 :  Mellor  v.  Spateynan, 
cited  Stixt:  Rogers  v.  Benstead,  Camb.  Sum.  Ass.  1727,  cor.  Lord 
Kaymond,  C.  J.,  M.S.,  Serj.  Leeds,  quoted  by  Bayley,  J.,  Cheesman  v. 
Hardham,  1  B.  &  Aid.  711:  Robertson  v.  Hartopp,  43  Ch.  D.  484;  59 
L.  J.  Ch.  553;  62  L.  T.  585,  and  cases  there  cited);  but  the  cattle  need 
not  be  actually  fed  on  the  commonable  tenement,  or  from  its  produce 
{Carr  v.  Lambert,  34  L.  J.  Ex.  66;  L.  .R.  1  Ex.  168;  3  H.  &  C.  499: 
Robertson  v.  Hai-toj^j),  sup). 

Note:  As  to  how  the  right  may  be  proved;  V.  JoJinson'v.  Barnes,  41 
L.  J.  C.  P.  250;  42  lb.  259 ;  L.  R.  7  C.  P.  592;  8  lb.  527. 

LEVEL.  —  Oral  evidence  maj'^  be  given  to  explain  this  word  as  used 
in  a  Mining  Lease  {Clayton  v.  Gregson,  4  L.  J.  K.  B.  161;  5  A.  &  E. 
302;  6X.  &M.  694). 

"  Level  of  the  Ground,"  qua  London  Bg  Act,  1894;    V.  s.  5  (8). 

Level  Crossing;    F.  Railway:  Turnpike  Road. 

In  a  statutory  power  to  Local  Authorities  to  order  owners  or  occupiers 
to  "  level  "  a  Street,  each  Street  is  to  be  regarded  singly;  and  no  power 
is  given  to  order  a  Street  to  be  "  levelled  "  so  as  to  correspond  with  the 
level  of  the  streets  in  the  surrounding  district  {Caley  v.  Kingston,  13 
^\^  K.  143;  nom.  Cary  v.  Kingston,  34  L.  J.  M.  C.  7). 

LEVIED.—  V.  Levy:  Made. 

LEVIES.—  V.  Public  Taxes. 

LEVITICAL  DEGREES.  — The  two  statutes  in  which  this  phrase 
"  is  explained,  are  the  25  H.  8,  c.  22  (where  they  are  enumerated,  and 
include  a  Wife's  Sister),  and  the  28  H.  8,  c.  7,  in  s.  9  of  which  are  de- 
scribed, by  way  of  recital,  the  Degrees  prohibited  by  God's  Laws  in 
similar  terms,  with  the  addition  of  carnal  knowledge  by  the  husband  in 
some  cases  "  (per  Ld  AVensleydale,  Brook  v.  Brook,  9  H.  L.  Ca.  244). 

LEVY.  — "  'Levy,'  .signifies  to  collect,  or  exact,  as  to  levy  money; 
sometimes,  to  set  up  any  thing,  as  to  levy  a  Mill  "  (Cowel,  citing  Kitchen, 
180:    Vf,  per  Denman,  C.  J.,   Williams  v.  Wilcox,  7  L.   J.  Q.  B.  235; 


LEVY  10H9  LEVY  WAR 

8  A.  &  E.  335);  "  sometimes,  to  cast  up,  as  to  levy  a  Ditch  ";  and  some- 
times, to  levy  a  Fine  (Cowel).      V<t,  Levy  War, 

To  "levy"  a  Rate,  in  a  Mandamus  to  (Jverseers  and  other  Officers, 
"merely  means  to  take  all  the  necessary  steps  to  enforce  payment;  that 
is,  such  steps  as,  under  tlic  particular  circumstances  of  the  case,  would 
be  reasonable  and  proper;  and  if  the  expense  to  be  incurred  in  taking 
any  particular  step  would  render  it  unreasonable  to  take  it.  the  Keturn 
must  shew  it"  (per  Blackburn,  J.,  B.  v.  Soiitliaiiipton,  cited  Legal 
Measures). 

By  s.  1,  29  Eliz.  c.  4,  a  Slieriff  became  entitled  to  poundage  on  the 
amount  of  goods  which  he  should  "  levy  "  un<li'r  a  fi.  fa. ;  "  levy  "  there, 
means,  to  seize  the  goods  and  tliercl)y  dbtain  the  nioni-y  (per  Braniwell, 
L.  J.,  Mnrfiinorc,  v.  Cnt'j'.h  47  L.  J.  Q.  B.  348;  3C.  P.  1).  217:  Vj\ 
Cocker  v.  Mifsf/rore,  ^J  Q.  B.  231):  Cp,  Take  in  Execution.  There- 
fore, where*  the  debt  and  costs  were  paid  before  seizure  (Cofrs  or  Colls 
V.  Coates,  9  L.  J.  Q.  B.  232  ;  11  A.  &  E.  826;  3  P.  &  D.  511),  or  where 
the  fi.  fa.  was,  after  seizure  but  before  sale,  set  aside  for  irregularity 
(Miles  V.  Huri'is,  31  L.  J.  C.  P.  3(51;  6  L.  T.  649:  Vthc,  per  Williams, 
L.  J.,  Be  Tlioitias,  cited  Execution),  there  was  no  "Levy";  sfcu.s, 
where  the  writ  was  set  aside  after  sale  (Bullen  v.  Ansleij,  6  Esp.  Ill), 
or  wliere  a  sale  was  prevented  by  a  compromise  between  the  parties 
(Alc/iin  V.  Weils,  5  T.  R.  470),  or  where  the  debtor  pays  after  seizure  of 
his  goods  and  so  prevents  their  sale  (Mortimore  v.  Cvagrj,  sup). 

But  Alchln  V.  Wells  only  related  to  civil  proceedings;  and  under  s.  3, 
3  G.  1,  c.  15,  the  amount  "  lerled  or  collected"  for  the  Crown,  on  which 
poundage  was  chargeable  was  the  amount  actually  obtained,  althougli 
such  amount  was  the  result  of  a  compromise  (B.  v.  Bobliisoti,  4  L.  J. 
Ex.  319;  2  Cr.  jNI.  &  R.  334)  ;  but,  on  the  otlier  hand,  the  poundage  under 
this  latter  statute  was  payable  on  the  amount  "  levied  or  collected  "  and 
therefore,  senible,  if  the  amount  was  i)aid  before  seizure,  the  poundage 
was  payable  (B.  v.  Jet/ierell,  Parker,  177:  Vt/t,  per  Denman,  ('.  J., 
Coles  V.  Coates,  sup). 

"  Levied,"  in  a  Declaration  for  a  False  Return  of  nuUa  bona,  imported 
not  only  a  seizure  and  a  sale  under  the  plaintiff's^',  fa.,  but  also  tliat  the 
sheriff  had  in  his  hands  the  proceeds  (Dreice  v.  Lainson,  9  L.  J.  Q.  B. 
69;  11  A.  .^  E.  529;  3  P.  &  D.  245:  Shattock  v.  Corden,  21  L.  J.  Ex. 
200;  6  Ex.  725). 

V.  Executed. 

To  "  make  "  a  Distress  is  synonymous  with  to  "  levy  "  it,  qua  Agricul- 
tural Holdings  Acts,  1883,  and  1888  {Phillips  v.  Bees,  cited  Distress). 
"  Make  and  lev}'  "  a  Distress;    V.  Made. 

LEVY    WAR "  Every  one  commits  High  Treason  who  levies  war 

against  the  Queen  in  any  of  her  dominions.  The  expression  'to  levy 
war  '  means  —  (a)  Attacking  in  the  manner  usual  in  war  the  Queen  her- 
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self  or  lu'i-  military  forces,  acting  as  such  by  her  orders,  in  the  execution 
of  their  dutv;  (b)  Attempting  by  an  insurrection  of  whatever  nature  by 
force  or  constraint  to  compel  the  Queen  to  change  her  measures  or  coun- 
sels, or  to  intimidate  or  overawe  botli  Houses  or  either  House  of  I'arlia- 
ment;  (c)  Attempting  by  an  insurrection  of  whatever  kind  to  effect  any 
general  public  object. 

"  Hut  the  expression  'to  levy  war  against  the  Queen,'  does  not  include 
any  insurrection  against  any  private  person  for  the  purpose  of  inflicting 
upon  him  any  private  wrong,  even  if  such  insurrection  is  conducted  in  a 
warlike  manner"  (Steph.  Cr.  41). 

Vf,  Arch.  Cr.  895-899. 

V.  Civil  Commotion^:  Civil  War:  Rebellion:  Riot:  Usukped 
Ponver. 

LIABILITY.  —  V.  Charge  or  LiABiLrxy:  Debt  or  Liability: 
Debts:  Incapable:  Incumbrance. 

"  Liability,"  for  purpose  of  Proof  in  Bankruptcy;  F.  s.  37  (8),  Bankry 
Act,  1883.  '  Vh,  Hardy  v.  FothergUl,  56  L.  J.  Q.  B.  363;  58  lb.  44;  13 
App.  Ca.  351;  nom.  MorrjanY.  Hardy,  18  Q.  B.  D.  646:  An  amount  not 
payable  till  after  the  death  of  the  obligor  is  such  a  "  Liability  "  {Barnett 
V.  Khuj,  1891,  1  Ch.  4;  60  L.  J.  Ch.  148;  63  L.  T.  501;  39  W.  R.  39), 
so  of  an  unascertained  claim  by  one  Surety  against  another  for  Contribu- 
tion {Wolmershausen  v.  Gullick,  1893,  2  Ch.  514;  62  L.  J.  Ch.  773;  68 
L.  T.  753).  But  Alimony  is  not  {Linton  v.  Linton,  54  L.  J.  Q.  B.  529; 
15  Q.  B.  D.  239);  nor  are  arrears  of  Permanent  Maintenance  (Ken- v. 
Km;  1897,  2  Q.  B.  439 ;  66  L.  J.  Q.  B.  838;  77  L.  T.  29).  Vf,  lie 
Fcrkins,  1898,  2  Ch.  182;  67  L.  J.  Ch.  454;  78  L.  T.  666;  46  W.  R. 
595:  Re  McMahon,  1900,  1  Ch.  173;  69  L.  J.  Ch.  142;  81  L.  T.  715: 
Fairly  Estimated:  (Creditor. 

"Do  not  admit  liability";  V.  G.  W.  Ry  v.  McCarthy,  56  L.  J.  P.  C. 
33;  12  App.  Ca.  218;  56  L.  T.  582;  35  W.  R.  429;  51J.  P.  532. 

"  Liabilities,"  in  a  Building  Society's  Rules,  includes  sums  payable  to 
Investing  Members  (Re  West  Riding  By  Socy,  59  L.  J.  Ch.  197;  43 
Ch.  D.  407;  6  Times  Rep.  160). 

"  Liabilities, "  qua  the  Loc  Gov  Acts ;  V.  Loc  Gov  Act,  1888,  s.  100 ;  Loc 
Gov  (Scot)  Act,  1889,  s.  105;  London  Gov  Act,  1899,  s.  34.    Cp,  Power. 

"Claims  and  ('ontingent  Liabilities";  V.  Claim. 

"Right,  Privilege,  Obligation,  or  Li  abilit}, ""  Right  or  Liability"; 
V.  Rkiht. 

LIABILITY  TO  CEASE.  —  In  a  Charter-Party,  the  cases  show 
"  that  tlie  plain  meaning  of  the  words  '  liability  to  cease  '  is,  not  that  the 
liability  should  cease  to  accrue  but,  that  the  liability  should  cease  to  be 
enforced"  (per  Cleasby,  B.,  Francesco  v.  Massey,  L.  R.  8  Ex.  104;  42 
L.  J.  Ex.  76,  77 :  Vf,  Kish  v.  Cory,  L.  R.  10  Q.  B.  561 ;  44  L.  J.  Q.  B 
205:  Cea.se). 
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LIABLE. —  V.  Answerablk. 

"  LiaLIc,"  "  is  generally  regarded  by  jurists  as  a  word  of  modern  Kng- 
lisli,  and  not  having  any  existence  in  ancient  documents.  It  means  very 
little  more  than  '  under  an  Obligation  '  "  (per  Kekewicdi,  J.,  lie  Cha/>- 
man,  18%,  1  ('h.  32;j ;  05  L.  J.  Oh.  Mi)),  and  shortly  afterwards  t\w 
.same  learned  judge  said,  it  "  must  mean,  to  some  extent,  •  under  an  obli- 
gation'"  {Re  Hill,  1896,  1  ("h.  962;  65  L.  J.  (Jh.  511;  74  L.  T.  460; 
44  W.  li.  573). 

Money  is  "liable  to  be  laid  out  in  the  purchase  of  Land,"  s.  .'W,  S.  L. 
Act,  1882,  when  the  trust  requires  it,  or  on  the  request  of  one  entitled 
to  require  it;  and  even  if  specific  land  is  indicated  in  the  trust,  Capital 
Money  may  be  aj)plied  in  the  purchase  of  other  land  {Re  Hill,  sup);  but 
the  phrase  does  not  mean,  must  be  so  laid  out,  but  "  means  that  the  money 
is  in  the  hands  of  the  trustees  under  some  disposition  under  which  it  maij 
be  laid  out  in  the  purchase  of  land"  (per  North,  J.,  Re  Soltau,  79  L.  T. 
335;  1898,  2  Ch.  629;  68  L.  J.  Ch.  39). 

For  an  instance  of  the  practical  value  of  this  word;  V.  James  v. 
Youiirj,  53  L.  J.  Ch.  796;  27  6h.  I).  652. 

"  Liable  to  pay  "  a  Solicitor's  Bill  and  so  entitled  to  have  it  taxed, 
s.  38,  6  &  7  V.  c.  73;  /'.  Rr  Burhrr.  15  L.  J.  Ex.  9:  14  >r.  eS:  W.  720: 
Re  Early,  1897,  1  Ch.  (k 

An  Owner  is  '"'  liable  "  to  pay  rates  within  s.  19,  Poor  Rate  Assessment 
and  Collection  Act,  1869,  32  &  33  V.  c.  41.  whether  he  is  so  by  agree- 
ment with  the  overseers  under  s.  3,  or  by  vestry  order  under  s.  4.  or  by 
agreement  with  the  occupier  {Barton  v.  Birmuiffham,  48  L.  J.  C.  P.  87). 

"  Liable,  by  reason  of  any  contract  or  promise,  to  a  demand  in  the  na- 
ture of  damages,"  s.  153,  Bankry  Act,  1861,  repealed;  V.  Jo/nison  v. 
Shavte,  L.  R.  4  Q.  B.  700;  38  L.  J,  Q.  B.  318. 

"  Liable  to  contribute  in  whole  or  in  part  to  the  County  Rate,"  s.  117. 
5  &  6  W.  4,  c.  76;  F.  R.  v.  Jfonek,  2  Q.  B.  D.  544;  46  L.  J.  M.  C.  251. 

The  person  "liable  to  rejx'u-"  a  Highway  repairable  ratione  tenurcp, 
s.  25,  Loc  Gov  Act,  1894,  is  the  Occupier  of  the  laud  chargeable  with 
the  obligation  {Cnckfield  v.  Goring,  1898,  1  Q.  B.  Sij~)\  67  L.  J.  Q.  B. 
539;  78  L.  T.  530  ;  46  W.  R.  541;  62  J.  P.  358:  Daventn/  v.  Parker. 
1900,  1  Q.  B.  1;  69  L.  J.  Q.  B.  105;  81  L.  T.  403;  48  W.  R.  68; 
63  J.  P.  708). 

"  Stock  liable  tu  be  converted,"  s.  25  (2),  51  &  .52  V.  c.  2;  V.  Xort/ixm- 
herland  v.  Percij.  1893,  1  Ch.  298;  62  L.  J.  Ch.  .331;  68  L.  T.  45;  41 
W.  R.  597. 

A  Tenant  for  Life  is  "liable  to  be  deprived^"  within  a  Forfeiture 
Clause,  if  he  does  or  suffers  an  act  which  deprives  him  of  control  and 
leaves  it  to  a  Court  to  say  whether  or  not  he  is  to  be  deprived,  e.rj.  if  he 
commits  an  Act  of  Bankry  on  which  a  petition  is  founded  {Re  Ofu-ai/. 
1895,  2  Ch.  235;  64  L.  J.  Ch.  529;  43  W.  R.  501;  72  L.  T.  656).  6>, 
Danger;  Imperil. 
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Food  "liable    to   he   seized,"    s.   47    (2),   P.   11.   London   Act,    1891; 
V.  T/iomas  V.  Van  Os,  1900,  2  Q.  B.  448:    69  L.  J.  Q.  B.  666. 
"  Jjiahle  to  be  sun'e7idi' red" ;    V.  lie  Gahrey,  cited  Bound. 
V,  Liability :  Not  liable:  Party  liable. 

LIAR.—  /'.  Ananias. 

If  deft  justifies  an  allegation  that  the  author  of  a  hook  is  a  "  barefaced 
liar,"  he  may  be  ordered  to  give  Particulars  pointing  out  the  particular 
passages  of  the  book  on  which  he  based  the  allegation  {Devereux  v. 
Clavke,  1891,  2  Q.  B.  582;  60  L.  J.  Q.  B.  773).     V.  Naked. 

LIBEL.  —  "  The  word  '  Libel '  means  — 
(a)  The  offence  defined  in  this  Article. 
(I))  Anything  by  the  publication  of  which  the  offence  is  committed. 

"  Everyone  commits  the  misdemeanour  called  Libel  who  maliciously 
publishes  defamatory  matter  of  a.ny  person,  or  body  of  persons  definite 
and  small  enough  for  its  individual  members  to  be  recognized  as  such,  in 
or  by  means  of  anything  capable  of  being  a  Libel  in  the  second  sense  of 
the  word.  The  publication  of  a  libel  on  the  character  of  a  dead  person  is 
not  a  misdemeanour  unless  it  is  calculated  to  throw  discredit  on  living 
persons"  (Steph.  Or.  197;  Vf,  lb.  200-206:  Arch.  Or.  1071:  Kosc.  Cr. 
595-613).     V.  Malice. 

"  Defamatory  Matter  is  matter  which,  either  directly  or  by  insinua- 
tion or  ironj',  tends  to  expose  any  person  to  hatred,  contempt,  or  ridicule  " 
(Steph.  Cr.  198). 

A  similar  definition  obtains  for  the  purposes  of  an  action  for  Libel :  V. 
Rose.  N.  P.  837 :  Add.  T.  ch.  7,  s.  1 :  Odgers  on  Libel  and  Slander : 
Folkard,  lb.:  Fraser,  lb.:  Fraser  on  Libel  by  the  Press:  4  Eucyc.  176- 
191.      Cp,  Slander.     Vh,  Innuendo:  Justification:  Publication. 

It  is  Slander,  without  special  damage,  to  charge  one  with  being  a  "  Li- 
beller "  (Bmsefl  V.  Lirjon,  1  Roll.  Ab.  46;  1  Vin.  Ab.  423);  so,  of  the 
phrase  "Libellous    Journalist"    {Wakley  v.    Cooke,    19   L.   J.   Ex.  91; 

4  Ex.  511). 

"  Criminal  Libel  ";  V.  Indictment. 

LIBERALITY.  — r.  Benevolence. 

LIBERTY.  —  A  "  Liberty,"  not  prerogative,  "  imports,  3.x  vi  termwi, 
that  it  is  a  privilege  to  be  exercised  over  another  man's  estate  "  (per 
Ellenborough,  C.  J.,  Bourne  v.  Taylor,  10  East,  205). 

V.  Franchise:  With  all  Liberties. 

"  Liberties  and  Free  Usages";   V.  Nnrthumberland  v.  Houghton,  L.  R. 

5  Ex.  127;  39  L.  J.  Ex.  66;  18  W.  R.  495,  and  cases  there  cited. 

Qua  the  Liberties  Act,  1850,  13  &  14  V.  c.  105,  "  '  Liberty  '  shall  be 
taken  to  mean  also  Division  of  a  County,  Town  and  County,  and  Soke  " 
(6.  9). 
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LIBERTY    OF    SPORTING.  —  V.  Sotrerlnj  v.  Smith,  cited  Fkkk- 

HOLD:    Hu.\TIN(i. 

LIBERTY  OF  THE  SUBJECT.  — As  used  in  s.  1  (,\  b\)  Jud. 
Act,  1894;  V.  Lancashire  v.  Uiiitt,  W.  M.  (95)  oU :  BoiviUn  v.  Yuxull, 
45  S.  J.  59;   70  L.  J.  Ch.  5:    11)01,  1  Ch.  1;  83  I..  T.  419. 

r.  False  Imprisonmknt  :   Habkas  Cokpus:   Imi'Ki.sonment. 

LIBERTY  OF  WORKING. —  Where  an  owner  coinevs  lands  in 
Scotland  to  a  singular  successor  or  other  person,  reserving  the  "  Liberty 
of  working  the  Coal "  in  these  lands,  he  must  be  taken  to  liave  reserved 
the  Estate  of  coal  (unless  there  were  clear  words  in  tlie  deed  qualifying 
that  right  of  property)  with  which  he  stands  vested  by  infeftnient  at  the 
date  of  the  conveyance  {Hamilton  v.  Dunhyp,  10  App.  Ca.  813).  But  that 
construction  arises  from  the  law  of  Scotland  applicable  to  the  indicated 
kind  of  conveyance  (per  Ld  Watson,  /^.),  and  Hamilton  v.  DunJojy  is  not 
of  general  application  {Sutherland  v.  Heatlicote,  1892,  1  Ch.  475;  61  L.  J. 
Ch.  248  ;  06  L.  T,  210).  For,  the  general  rule  is  that,  when  a  Conveyance 
of  Land  provides  that  "  it  shall  be  lawful  "  for  the  grantor,  or  he  shall  be 
at  "  liberty,"  or  shall  have  "full  and  free  lihertj/,"  to  Get  the  ]\[ixekals, 
turves,  and  such  like  things,  therein  or  thereon,  such  a  Heskkvatiox 
operates,  not  as  an  exception  of  those  things  but,  as  a  Ke-Grant  of  a 
?w?i-exclusive  license  to  get  the  things  reserved  {Mountjoijs  Case,  Godb. 
24;  Moore,  197;  4  Leon.  147:  Chetham  v.  Williamson,  4  East.  409: 
Doe  V.  Wood,  2  B.  &  Aid.  724:  Carr  v.  Benson,  3  Cli.  524:  Sutherland 
V.  Heatheote,  sup). 

On  the  construction  of  a  reservation  to  a  Lord  of  a  ^Nlanor  of  jNIiues 
and  Minerals,  and  Libert}'^  of  "Working  same,  in  an  Inclosure  Act;  /'. 
Love  V.  Bell,  53  L.  J.  Q.  B.  257;  9  App.  Ca.  280:  Hayles  v.  Pease,  1899, 
1  Ch.  567;  68  L.  J.  Ch.  222;  80  L.  T.  220. 

LIBERTY  TO  APPLY.  — The  rule  that  an  Order  carries  with  it 
"  Liberty  to  apply  "  though  not  expressly  reserved,  only  relates  to  an 
Order  which  is  not  one  of  a  final  nature  (Penrice  v.  Willicnns,  23  Ch.  ]). 
353;  52  L.  J.  (Jh.  593).     Vh,  1  Encyc.  285. 

LIBERTY  TO  AVERAGE.  — "  Charterers  to  be  at  Liberty  to  Aver- 
age the  days  for  Loading  and  Discharging  in  order  to  avoid  DK.MrKUAr.E," 
authorizes  the  charterers  to  add  together  the  days  allowed  for  loading  and 
discharging  and  exhaust  them  before  demurrage  can  be  calculated  at  all 
(Moliere  S.  S.  Co  v.  m^ylor,  2  Com.  (^v.  92). 

LIBERTY    TO    CALI When  a  Bill  of  Lading,  or  Charter-party, 

gives  "  Liberty  to  Call  at  any  Ports  "  on  the  Voyage,  that  means  that 
the  ship  must  call  at  the  ports  in  their  geographical  order;  but  when  the 
liberty  is  "to  call  at  any  Ports  in  any  order,"  then  the  ship  may  go 
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backwards  and  forwards  from  the  Torts  of  Call  as  long  as  she  does  not 
deviate  from  the  ordinary  track  of  tlie  vo^'age  (per  Esher,  M.  R.,  Leduc 
V.  Ward,  20  Q.  B.  D.  475;  3G  W.  R.  537;  57  L.  J.  Q.  B.  379 ;  58  L.  T. 
908;  4  Times  Eep.  313  :  Coffin  v.  Aid  ridge,  cited  Pokt)  ;  for  neither  the 
words  "  in  any  order,  "or  "in  any  rotation,"  applied"  to  general  limits 
wider  than  the  voyage,  will  justify  a  Dkviatiois"  from  the  specified  voyage, 
if  that  voyage  be  the  main  purpose  of  the  contract  {(Uyna  v.  Margefson^ 
1893,  A.  C.  351;  62  L.  J.  Q.  B.  4GG;  69  L.  T.  1:  White  v.  Granada 
S.  S.  Co,  13  Times  Eep.  1).  V.  Direction:  Purpose:  Port  or 
Place. 

LIBERTY  TO  SIGN.  — "  T.iberty  to  sign  Final  Judgment"  is 
nut  ('(piivalent  to  the  actual  signing  of  jdgnit,  or  to  jdgnit,  (\<j.  qua 
priority  in  an  Administration  (^Re  Gurney,  1896,  2  Ch.  863  ;  6(5  L.  J.  Ch. 
32;  75  L.  T.  332;  45  W.  R.  92). 

LIBERTY  TO  TOW.  —  A  general  clause  in  a  Charter-Party,  giv- 
ing "  liberty  to  tow  and  be  towed,  and  assist  vessels  in  all  situations," 
embraces  only  such  Deviations  as  do  not  frustrate  the  object  of  the  con- 
tract {Potter  V.  Burrell,  1897,  1  Q.  B.  97;  66  L.  J.  Q.  B.  63).  Vh, 
Stuart  V.  British  and  African  Steam  Nar.  Co,  32  L.  T.  257;  2  Asp. 
497. 

LIBRARY.  —  "Library"  may  mean,  (1)  the  place  where  books  are 
kept,  or  (2)  the  books  in  the  aggregate  (Carter  v.  Andrews,  16  Picker- 
ing,  9). 

"Libraries  or  Reading  Rooms  for  general  use  among  the  Members," 
s.  33,  17  &  18  V.  c.  112;  e.g.  the  Russell  Institution  (Be  Russell  Insti- 
tution, cited  Joint  Stock  Company). 

V.  Public  Library  :  Literary  :   Hall. 

"  Libraries  and  Museums,"  "  Library  Rate  ";  Stat.  Def.,  Seot.  50  &  51 
V.  c.  42,  s.  2. 

"  Library  Authority  ";    Stat.  Def.,  50  &  51  V.  c.  22,  s.  4. 

"  Library  District  "  ;  V.  District. 

LI  BRAT  A   TERRi€._240  acres  (Elph.  592,  whv). 

LICENSE A  mere  License,  unlike  an  Easement,  is  not  an  inter- 
est in  the  land  but  only  a  privilege  to  go  upon  the  land  for  a  specified 
purpose;  it  may  be  revocable,  whilst  an  Easement  is  irrevocable  (Wood 
V.  Leadbltter,  13  M.  &  W.  838;  14  L.  J.  Ex.  161 :  Forbes  v.  Balenseifer, 
74  111.  18o).  But  a  License  "  to  shoot  game,  and  to  take  game  away 
when  shot  by  the  person  who  shoots  it  for  his  own  benefit,"  is  one  for  an 
Intkrest  in  Land,  being  a  Frojit  a  prendre  (per  Jessel,  M.  R.,  Webber 
V.  Lee,  51  L.  J.  Q.  B.  486;  9  Q.  B.  D.  315).  And  even  qua  a  revocable 
License,  its  revocation  may  give  rise  to  an  action  against  the  licensor 
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for  breach  of  contract  {Kerrison  v.  Smifh,  1S<)7,  2  Q.  B.  445;  Gr,  I,.  J. 
il.  B.  762).    V.  PiiOFiT  X  PKKXDiu;. 

As  to  the  distinction  between  "  Grant  "  and  "  License  ";   V.  Gkan  r. 

License  to  assign  not  to  be  unreasonably  withheld;   V.  Umikasoxaulv. 

A  letter  wliereby  the  owner  of  goods  authorizes  another  to  tdkn  inmie- 
diate  possession  of  them  and  afterivards  to  sell  them,  and  out  of  the 
proceeds  to  deduct  money  due  to  him  from  the  owner,  to  pay  certain 
accounts,  and  to  pay  over  the  balance  to  the  owner,  is  a  "  License  to  take 
possession  of  personal  chattels  as  Security  for  axy  Dkbt  "  within 
s.  4,  Bills  of  Sale  Act,  1878,  and  is  a  Bill  of  Sale  by  way  of  security 
for  money  within  the  Bills  of  S.  Act,  1882  {Re  Townsend,  Ex  j)-  Par- 
sons, 55  L.  J.  Q.  P..  i;J7;  16  Q.  B.  D.  532;  ^Z  L.  T.  897;  34  W."  R. 
329:  Sc,  Chnrleswortli  v.  Mills,  cited  Hold);  seciis,  of  a  Blelge 
{Charh'sirortli  v.  Mills:  Vf,  Re  ILill,  and  Ex  p.  Huhhard,  cited 
Tuansfer). 

A  ^lortgagc,  (if  a  luiilding  in  course  of  erect imi,  which  provides  that 
all  building  matei'ials  brought  by  the  mtgor  on  the  land  sliall  inimeili- 
ately  attach  to  the  fee  simple  and  become  part  of  the  mtgee's  security,  is, 
qua  such  materials,  a  Bill  of  Sale;  for,  although  it  confers  no  Right  in 
Equity,  it  is  a  "  License  to  take  possession  of  Personal  Chattels  as 
Security  for  a  Debt  "  (Clinipson  v.  Coles,  58  L.  J.  Q.  B.  346;  23  Q.  B.  D. 
465;  38  W.  R.  110;  61  L.  T.  116:  Vthc,  Church  v.  Sage,  67  L.  T.  800; 
41  W.  R.  176):   Cp,  Security  for  Debt.    Vf,  Authority  or  Licexse. 

"License,"  s.  50,  Licensing  Act,  1872,  includes  an  Off-License  (R.  v. 
Thornton,  m  L.  J.  Q.  B.  774;  67  lb.  249;  1897,  2  Q.  B.  308;  77  L.  T. 
26;  61  J.  P.  470:  V.  S.  C.  nom.  Larehij  v.  Lacon,  cited  Removal). 

"  License,"  s.  29,  Alehouse  Act,  1828,  includes  a  Provisional  License 
under  s.  22,  Licensing  Act,  1874,  so  that  an  appeal  lies  against  a  refusal 
to  renew  it  {R.  v.  London  Jus.,  59  L.  J.  M.  C.  71;  24  Q.  B.  D.  341;  62 
L.  T.  458;  38  W.  R.  269). 

Stat,  Def.,  qua  Licensing  Acts;  V.  Licensing  Act,  1872,  s.  74;  for 
Ireland,  Tb.  s.  77;  37  &  38  V.  c.  69,  s.  37:  — qua  Spirits  Act,  1880,  43 
&44  V.  c.  24;  V.  s.  3. 

F.  Occasional :  New  License:  Authority  or  License:  Special. 

LICENSE    FEE.  — r.  Pastoral  Lease. 

LICENSE    RENT.  — F.  Cutlanv.  Dawson,  13  Times  Rep.  10. 

LICENSED.  —  "  'Licensed,'  as  ajjplied  to  an  Excise  Trader,  means, 
a  person  holding  a  License,"  granted  by  the  Commrs  or  their  Officer, 
"  for  the  purpose  of  his  business  "  (s.  3,  Spirits  Act,  1880). 

LICENSED    HAWKER. —J'.  Hawker:  Pedlak. 
Qua  Markets  and  Fairs  Clauses  Act,  1847,  and  any  Act  incorporating 
same,  a  Certificate  under  Pedlars  Act,  1871,  has  the  same  effect  as  a 
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Hawker's  License;  and"  licensed  Hawker,"  qua  that  legislation,  includes 
"a  Tedlar  holding  such  a  Certificate"  (Pedlars  Act,  1871,  s.  (>). 

LICENSED  HOUSE.—  T.  s.  17,  Idiots  Act,  188(),  40  .^L  50  V. 
c.  !'.">;      s.  2,  38  cK:  39  \'.  c.  (37. 

LICENSED  MINISTER.  —Qua  Poor  Law  Amendment  Act,  1834, 
4  &  oVi.  4,  c.  76,  e.(/.  s.  19,  "Licensed  Minister,"  and,  qua  7  &  8  V. 
c.  101,  "  Minister,"  "  shall  be  construed  to  mean  and  include,  every 
person  in  Holy  Orders,  and  also  every  person  teaching  or  preaching  in 
any  Congregation  for  Religious  Worship  whose  place  of  meeting  is  cer- 
tified and  recorded  according  to  law  "  (s.  74,  7  &  8  V.  c.  101). 

LICENSED  PERSON. —"Licensed  Person,"  qua  Licensing  Act, 
1872, "  means  a  person  holding  a  License  as  defined  by  this  Act  "  (s.  74). 

An  occu])ier  holding  a  temporary  authority,  under  s.  1,  5  &  6  V,  c.  44, 
to  carry  on  a  Beer-house,  is  not  a  "  Licensed  Person  "  entitled  to  i!»J^otice 
of  Objection  under  s.  42,  35  &  36  V.  c.  94  {Pnce  v.  James,  1892,  2  Q.  B. 
428;  61  L.  J.  M.  C.  203;  41  W.  R.  57;  67  L.  T.  543;  57  J.  P.  148); 
such  authority  does  not  cancel  the  existing  license,  and  whilst  he  retains 
possession  of  the  premises  the  licensee  is  a  "  Licensed  Person  "  (Andrews 
V.  Denton,  1897,  2  Q.  B.  37;  76  L.  T.  423;  66  L.  J.  Q.  B.  520;  45 
W.  R.  500;  61  J.  P.  326). 

"  Person  duly  licensed  "  whose  house  is  pulled  down  and  therefore  en- 
titled to  apply  for  a  Transfer  of  License  under  s.  14,  Alehouse  Act,  1828; 
V.  B.  V.  Yorkshire  Jus.,  cited  Renewal. 

Vf,  Synions  v.  Wedmore,  cited  Renewal  :  R.  v.  Drake,  6  M.  &  S.  116. 

LICENSED  PREMISES.— "Licensed  Premises,"  qua  Licensing 
Act,  1<S72,  "  means  premises  in  respect  of  which  a  License,  as  defined 
by  this  Act,  has  been  granted  and  is  in  force  "  (s.  74);  and,  as  used  in 
s.  12,  means,  premises  open  to  the  puhlic  for  the  sale  of  drink  under  the 
provisions  of  the  Act,  and  therefore  a  publican  may  get  tipsy  on  his  own 
premises  after  hours,  without  becoming  liable  under  this  section  {Lester 
V.  Tor  revs,  46  L.  J.  M.  C.  280;  2  Q.  B.  D.  403).  Vf,  "  Found  drunk," 
siib  FouxD. 

V.  PrBLif  House  :  Peaceable  :  Unlicensed  :  Drunken  Person  : 
Opkx. 

LICENSED    TESTER.  — F.  Tester. 

LICENSING.  —  "  The  Licensing  Acts,  1828  to  1886,"  "  The  Licens- 
ing (Ireland)  Acts,  1833  to  1886,"  "The  Licensing  (Scotland)  Acts. 
1828  to  1887";  V.  Sch  2,  Short  Titles  Act,  1896. 

"  Licensing  Author  it//  ";  Stat.  Def.,  Scot.  50  &  51  V.  c  38.  s.  8. 

County  Licensing  Committee;  V.  35  &  36  V.  c  94,  s.  37. 

"Licensing  Disfrlet  "  ;  Stat.  Def.,  Licensing  Act,  1872,  s.  74:  P.  H. 
Act,  1890,  s.  51  (13;. 
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"Licensing  Ji/sticcs  "  ;   Stat.    Def.,    Licensing  Act,    iSTJ,    ss.  71.  77; 
o7  &  ;J8  V.  c.  G9,  .s.  ;;7;     l'.  IL  Act,  W.H),  s.s.  115  (9;,  ol  (VA). 
r.  Annual  Genki;al  Licensing  Mektinc;. 
"Licensing  Offirrr";  Stat.  Dcf.,  Licensing  Act,  1872,  s.  74. 

LICENTIATE.  —"  Licentiate  of  Apotliecaries'  Hall,"  (jna  Pharmacy 
Act  (Ir),  1875,  38  &  .')9  V.  c.  57,  means,  "  a  person  who  has  a  ('frtificatc 
to  open  shop  or  to  follow  the  art  and  mystery  of  an  Aimitiik<ai;v  nndrr 
the  Act  of  1791  "  (s.  3). 

LICITATION.  —  Sale  by  anction;  u.sed  in  the  :Manritiiis:  f.  f'/nis. 
lediiiieiif  v.  ('(ii>i'i/ron.  cited  TliANSMISSIO.v. 

LIE }\  Liak:  Nakki). 

LIEN.  —  A  Lien  —  (withont  effecting  a  transference  of  the  property 
in  a  thing)  —  is  the  right  to  retain  Possession  of  a  thing  until  a  claim  be 
satisfied;  and  it  is  either  particular  or  general.  So,  qua  Scotland,  "Lien" 
is  defined  as  including  "  the  right  of  retention  "  (s.  02,  Sale  of  Goods 
Act,  1893),  or  it  "  shall  mean  and  include  right  of  retention  "  (s.  1, 
Factors  (Scot)  Act,  1890). 

For  the  different  sorts  of  Lien  and  the  cases  thereon ;  V.  Add.  C  829- 
840:  Rose.  N.  P.  968-975:  Cavanagh  on  Money  Securities,  ch.  30: 
7  Encyc.  418,  423:   Cp,  Pledge:  Recovered  or  Preserved. 

For  an  instance  of  Lien  by  Custom;  V.  Re  Cafforil,  43  W.  R.  159. 

Unlike  the  foregoing,  the  "  Lien  "  given  on  a  Shareholder's  Shares  by 
a  Go's  Articles  for  his  debts  to  the  Co,  does  not  depend  on  the  retention 
of  things  or  documents,  for  it  constitutes  an  Equitable  Charge  upon  the 
Shares  {lie  General  Exchange  Bank,  40  L.  J.  Ch.  429;  G  Ch.  818),  and, 
as  such,  is  a  Mortgage  of  them  within  the  def  of  "Mortgage"  in 
s.  2  (vi),  Conv  &  L.  P.  Act,  1881,  and  the  shareholder,  as  "Mortgagor" 
(lb.),  is  entitled  to  the  rights  given  hy  s.  15  of  the  same  Act  {Ererlft  v. 
Automatic  Wc'if/hliifj  Machine  Co,  1892,  3  Ch.  506;  ()2  L.J.  Cli.  241; 
67  L.  T.  349).     Vh,  lie  Perkins,  59  L.  J.  Q.  B.  226;  24  Q.  1^.  D.  613. 

By  s.  184,  Bankry  Act,  1849,  the  rights  of  creditors  holding  "  any 
Mortgage  of  or  Lien  upon  any  part  of  the  i)roperty  "  of  a  bankrupt  were 
preserved ;  and  that  "  referred  to  cases  in  the  nature  of  mortgages  or  liens 
by  some  conveyance  or  contract,  or  course  of  dealing  which  is  the  same 
as  contract,  where  some  property  in  ((}y.,  right  to  possession  of?)  the 
thing  passed  ";  and  at  all  events  the  word  "  Lien  "  referred  to  something 
different  from  the  mere  binding  of  goods  by  delivery  of  a _/?'. /rr.  to  the 
sheriff,  or  by  the  seizure  of  bills  or  notes  under  1  &  2  V.  c.  110.  s.  12. 
or  by  the  defendant  being  bound  by  a  garnishee  order  ([>er  Campbell. 
('.J.,  in  delivering  the  jdgmt,  Holmes  v.  Tiitton,  24  L.  J.  (,).  15.  351; 
5  E.  &  B.  67;  Vthc,  Murraij  v.  Arnold.  32  L.  J.  Q.  B.  11;  3  B.  &  S. 
287:  Vf,  TiJhnri/  v.  Brown,  30  L.  J.  Q.  B.  46;  9  W.  R.  147:  Turner 
V.  Jones,  26  L.  J.  Ex.  262;  1  IL  &  N.  878). 

Thus,  though  a  "  Lien  "  is  a  "  Security,"  yet  the  former  word  is  much 
too  narrov/  to  comprise  all  that  may  be  comprehended  under  the  latter. 


LIEN  1098  LIEN 

"Lien  or  Cliarge, "  throughout  s.  7,  Yorkshire  Registries  Act,  1884, 
47  &  48  V.  c.  54,  means,  a  Lien  or  Charge  in  respect  of  unpaid  purchase 
money,  or  by  reason  of  a  deposit  of  title  deeds ;  tliis  enactment  was  to 
alter  the  law  laid  down  in  Sumpter  v.  Cooper,  cited  Conveyance  {Bo.t- 
fison  V.  Hobson,  1896,  2  Ch.  403;  65  L.  J.  Ch.  695:  nom.  Ee  Hohson, 
44  AV.  R.  615). 

Marithne  Lien;  A  "  '  Maritime  Lien  '  does  not  include  or  require  Pos- 
session. The  word  is  used  in  Maritime  Law  not  in  tlie  strict  legal  sense 
in  which  we  understand  it  in  Courts  of  Common  Law,  in  which  case 
there  could  be  no  Lieu  where  there  was  no  possession,  actual  or  construc- 
tive; but  to  express,  as  if  by  analogy,  the  natare  of  claims  which  neither 
presuppose  nor  originate  in  possession.  This  was  well  understood  in  the 
Civil  Law,  by  which  there  might  be  a  Pledge  with  possession  and  a 
Hypothecation  without  possession,  and  by  which,  in  eitlier  case,  the  right 
travelled  with  the  tiling  into  whosesoever  possession  it  came.  Having 
its  origin  in  this  rule  of  the  Civil  Law,  a  Maritime  Lien  is  well  defined 
by  Ld  Tenterden  to  mean,  a  claim  or  privilege  upon  a  thing  to  be  carried 
into  effect  by  legal  process;  and  Mr.  Justice  Story  (1  Sumner,  78)  ex- 
plains that  process  to  be,  a  proceeding  In  rem,  and  adds  that,  wherever 
a  Lien  or  Claim  is  given  upon  the  thing,  then  the  Admiralty  enforces  it 
by  a  proceeding  In  rem,  and,  indeed,  is  the  only  Court  competent  to 
enforce  it.  A  Maritime  Lien  is  the  foundation  of  the  proceeding  in  rem, 
—  a  process  to  make  perfect  a  right  inchoate  from  the  moment  the  Lien 
attaches ;  and  whilst  it  must  be  admitted  that,  where  such  a  Lien  exists, 
a  proceeding  in  rem  may  be  had,  it  will  be  found  to  be  equally  true  that 
in  all  cases  where  a  proceeding  in  rem  is  the  proper  course,  there  a  Mari- 
time Lien  exists  which  giv^es  a  privilege  or  claim  upon  the  thing,  to  be 
carried  into  effect  by  legal  process.  This  claim  or  privilege  travels  with 
the  thing  into  whosesoever  possession  it  may  come.  It  is  inchoate  from 
the  moment  the  claim  or  j^rivilege  attaches,  and,  when  carried'into  effect 
by  legal  process  by  a  proceeding  in  rem,,  relates  back  to  the  period  when 
it  first  attached"  {The  Bold  Bucdeugh,  7  Moore  P.  C.  284,  cited  and 
applied  The  Feronia,  37  L.  J.  Adm.  60;  L.  E.  2  A.  &  E.  &5). 
Cp,  Bottomry  Bond, 

"  A  Maritime  Lien  may  be  defined  as,  a  right  specifically  binding  a 
Ship,  her  Furniture,  Tackle,  Cargo,  and  Freight,  or  any  of  them, 
for  payment  of  a  claim  founded  upon  the  maritime  law  and  entitling  the 
claimant  to  take  judicial  proceedings  against  the  property  bound  to  en- 
force, or  to  ascertain  and  enforce,  satisfaction  of  his  demand;  thus,  a 
Salvor  has  a  Maritime  Lien  on  the  property  saved  for  such  an  amount  as 
a  Court  exercising  Admiralty  jurisdiction  shall  award.  Maritime  are 
distinguished  from  all  other  Liens  in  these  two  chief  particulars;  (1)  they 
are  in  no  way  founded  on  possession  or  property  iu  the  claimant,  (2)  they 
are  exercised  by  taking  proceedings  against  the  property  itself  in  a  form 
of  action  styled  an  Action  in  rem  {The  Glasgow  Packet,  2  Kob.  W.  312: 
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Thf,  Repulae,  4  Notes  of  C'a.  170),  and,  from  tliis  and  tlieir  secn-t  na- 
ture, they  closely  resemble  the  species  of  security  known  to  Roman  Law 
under  the  name  of  H mtntln'Cd  (Dig.  xiii).  Interest,  if  any  allowed,  and 
tlie  Costs  of  enforcing  a  chiim  for  whidi  a  Maritime  Lien  exists,  will  he 
included  in  such  Lien  {Tin'.  Maryaiwf^  .'5  Hagg.  Adm.  lilO). 

"  A  Maritime  Lien  is  universal;  that  is,  it  attaches  to  every  part  of 
the  res  to  the  fullest  extent;  as  long  as  a  plank  remains  it  is  subject  to 
the  same  claim  as  the  vessel  to  which  it  belonged  (^Tlu-  Neptune,  1  Hagg. 
Adm.  238).  It  continues  to  attach  to  the  n-s  whatever  trjinsfcrs  or  deal- 
ings take  place  {Tlic  Bold  Bucclni'jh,  7  Moore  1'.  C.  207:  The  City  of 
Mecca,  50  L.  J.  F.  D.  &  A.  53;  0  P.  I).  10(5).  until  extinguished  either 
by  payment,  or  by  acceptance  of  bail  or  other  security  on  the  part  of  the 
person  entitled  (The  Kalfnnazoo,  15  Jur.  8HG :  I'he  IVilliain  Money^ 
2  Hagg.  Adm.  136),  or  by  judicial  sale  {Tlie  Nymph,  Swabey,  86),  or  by 
loss  or  destruction  of  the  rea,  or  by  an  agreement  to  postpone  payment 
{Tlie  Royal  ArcJt,  Swabey,  269),  or  by  want  of  diligence  of  the  creditor 
{The  Saraeen,  6  Moore  P.  C.  56;  2  Rob.  W.  451);  but  it  is  not 
affected  by  mere  delay  in  enforcing  the  claim  (The  Mellona,  5  Notes  of 
('a.  452),  or  by  a  sale  of  the  res  to  a  bona  fide  purchaser  for  value  with- 
out notice  {The  Earopa,  Brown.  &  Lush.  97),  or  by  an  agreement  to  refer 
the  amount  of  the  claim  {The  Purislma  Concejicion,  7  Notes  of  Ca.  150), 
or  to  receive  a  certain  sum  therefor  {The  William  Lushiv yton,  7  Notes  of 
Oa.  362),  or  by  a  receipt  given  in  ignorance  (7V/e  Silver  lUdlion^  2  Spinks, 
74),  or  by  knowledge  in  the  claimant  of  an  intended  sale  {The  Repulse, 
sup),  or  by  a  release  of  the  owner  {The  Chieftain,  Brown.  &  Lush.  215)  "  : 
Cavanagh  on  Money  Securities,  2  ed.,  464,  465.  Vh,  Abbott,  244-267: 
Carver,  Part  3,  ch.  18:  8  Encyc.  211-218.     V.  Towage. 

Maritime  Lien  for  Disbursements  as  well  as  for  Wages;  V.  Morgan 
V.  Castlegate  S.  S.  Co,  1893,  A.  C.  38;  62  L.  J.  P.  C.  17;  68  L.  T.  99; 
41  W.  R.  349;  7  Asp.  284;  9  Times  Rep.  139,  expounding  s.  1,  Mer 
Shipping  Act,  1889,  repld  s.  167,  Mer  Shipping  Act,  1894. 

Shifti)iy  JAen;  V.  In  or  Upon. 

"Lien  for  Unpaid  Purchase  Money,"  s.  1,  40  &  41  V.  c.  34;  V.  Be 
Kidd,  63  L.  J.  Ch.  855  ;  1894,  3  Ch.  558;  71  L.  T.  481.  Vf  on  Vendor's 
Lien,  Ecc.  Commrs  v.  Finney,  1900,  2  Ch.  73(5;    69  L.  J.  Ch.  844. 

F.  Bind  :  Charge:  Incumbrance:  Secured  Creditor:   Security. 

LIEU  and  SUBSTITUTION.  — A  bequest  in  a  Codicil,  "in  lieu 
of"  or  "  in  substitution  for,"  one  in  the  Will,  is  to  be  taken  with  all  the 
accidents  and  conditions  of  the  original  bequest  {Shaftesbury  v.  Marl- 
borough, 7  Sim.  237;  2  My.  &  K.  Ill:  Re  Boddington,  53  L.  J.  Ch. 
477;  nom.  Boddington  v.  Clairat,  25  Ch.  D.  685). 

V.  Addition:  In  lieu  of:  Instead  of. 

LIEUTENANT.  — Of  a  County;  Stat.  Def.,  26  &  27  V.  c.  65.  s.  49; 
34  &  35  V.  c.  86,  s.  19;     38  &  39  V.  c.  69,  s.  2. 
Cp,  Lord  Lieutenant. 
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LIFE. — "  During  Life  "  ;  V.  During:  floiNT  Lives, 
"  Life  or  Member  " ;   V.  Felony. 
Life  Salvage  ;  V.  Salvage. 
r.  Tknant  for  Lifk. 

LIFE    ASSURANCE.  — "Life    Assurance   Company";    Stat.   Dei, 

59  \-  (;(»  V.  c.  s,  !>.  1'. 

"Tlie  Life  Assurance  Companies  Acts,  LS70  to  1872";  V.  Sch  2, 
Sliort  Titles   Act,   1896. 

LIFE    POLICY.  —  Stat.  Def.,  59  &  60  V.  c.  8,  s.  2. 

/'.  Policy. 

LIFEBOAT  SERVICE.—  Qua  Mer  Shipping  Act,  1894,  "  'Life- 
boat Service,'  means,  the  saving,  or  attempted  saving,  of  Vessels,  or  of 
life  or  property  on  board  Vessels,  wrecked  or  aground  or  sunk,  or  in 
danger  of  being  wrecked  or  getting  aground  or  sinking  "  (s.  742). 

LIGAN.  —  F.  Flotsam. 

LIGEANCE.  —  "  Ligeance,  is  the  true  and  faithful  obedience  of  a 
liegeman  or  subject  to  his  liege  lord  or  soveraigne  "  (Co.  Litt.  129  a). 

"  'Ligeance,'  is  a  true  and  faithfull  obedience  of  the  subject  due  to  his 
Soveraigne;  and  this  Ligeance  (which  is  an  incident  inseparable  to  evei-}' 
subject)  is  in  foure  manners;  (1)  Xaturall,  (2)  Acquired,  (o)  Locall,  and 
(4)  Legal :  of  all  which  you  may  reade  much  excellent  learning  in  C<(/- 
vin's  Case,  7  Rep.  1  "  (Termes  de  la  Ley).     Vf,  1  LI.  Com.  ch.  10. 

V.  Allegiance:  Loyalty. 

LIGHT V.  Show  a  Light:  Easement. 

"  Colonial  Lights  " ;   V.  Colonial. 

LIGHT  CART.  —  An  ordinary  farmer's  cart  without  springs,  if 
driven  with  reins,  is  a  "  Light  Cart  "  within  s.  132,  3  G.  4,  c.  126  ( Mor- 
ton V.  Freeman,  26  J.  P.  215). 

LIGHT  LOCOMOTIVE.  — Stat.  Def.,  59  &  60  V.  c,  36,  s.  1:   Vh, 
Mears  on  Motor  Cars:   Lewis  &  Porter,  lb. :   7  Enc3'c.  458-4(>l. 
V.  Locomotive. 

LIGHT  or  UNJUST.  — F.  Unjust. 

LIGHT  RAILWAY.  —  Stat.  Def.  —  Z^-.  52  &  53  V.  c.  (Si\,  s.  11.  Vh, 
Liglit  llailways  Act,  1896.  59  &  60  \.  c.  48:  7  Encyc.  461-463. 

LIGHTER.  —  / '.  Whkkky  :  Ga bbkkt  :  Vessel. 

Discharge  of  Cargo  "into  Lighters";  V.  Petersen  v.  Freehodi/,  1895, 
2  Q.  B.  294;  65  L.  J.  Q.  B.  12;  73  L.  T.  163;  44  \V.  K.  5;  11  Times 
Rep.  459. 

Qua  Thames  Conservancy  Act,  1894,  "  'Lighter,'  includes  any  Barge. 
or  other  like  Craft,  for  carrying  goods  "  (s.  3). 
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LIGHTERMAN.— r.  (Common  Caukikr. 

LIGHTHOUSE.  — Quii  Mcr  Sliipi-in^r  Act,  J«!U,  "  '  LiKlitliuusi- ' 
shiill,  in  additidu  to  tlu^  ordiuary  nicaiiiiig  of  the  word,  iiiclii'k'  any 
Floating  and  (jtlier  Tjit^ht  cxliiltitod  tor  tlic  guidance  ol'  Ships,  and  alsn 
any  Sirens  and  any  other  (lescript  ion  oi  Fog  Signals,  and  also  any  addi- 
tion to  a  lighthouse  of  any  improved  light  or  any  sinMi  or  any  descrij*- 
tion  of  fog  signal  "  (s.  742). 

"The  General  Lighthouse  Aiiflwrifii's  are,  «")  'Throughout  Eng- 
land and  Wales  and  the  Cliannel  Islands,  and  the  adjacent  Seas  and 
Islands,  and  at  Gibraltar,"  the  Trinity  House;  (A)  "  Through(jut  Scot- 
land, and  the  adjacent  Seas  and  Islands,  and  the  Isle  of  Man,"  the 
('OMMISSIONERS  of  Xovfhcni  Liglitlioitses;  and  (')  "  Throughout  Ireland, 
and  the  adjacent  Seas  and  Islands,"  the  (  "ommissioxkrs  of  Irish  Lights: 
and  those  areas  are  "  Ijighthouse  areas  "  (s.  G34,  Mer  Shipping  Act, 
1894).     /'c/,  the  same  section  for  def  of  "  Local  Lighthouse  Authorities." 

"New  Lighthouse";  Stat.  Def.,  50  &  51  V.  c.  G2,  s.  5. 

LIGHTS. — V.  Light:  (Jvkktaken  :   Wnii   ai,i.  its   Lkhits. 

LIKE. — "The  like"  is  not  equivalent  to  "the  Same  ":  Cj),  Cokhk- 
SPOND.  Therefore,  where  a  sum  of  money  was  settled  to  A.  for  life,  and 
in  default  of  appointment  to  her  next-of-kin,  as  if  she  had  died  intestate, 
and  the  Settlement  contained  a  covenant  that  her  after-acquired  property 
should  be  settled  "  upon  the  like  trusts,  intents,  and  purposes,"  it  was 
held  that,  in  default  of  appointment,  after-acquired  realty  went  to  her 
heir-at-law,  personalty  to  her  next-of-kin  {Brigg  v.  Bn'gg,  54  L.  J.  Ch.  4(i4.) 

"Like  Chrtomtanees";  V.  G.  W.  By  v.  .Sw^fo//,  cited  Same:  Strirk 
V.  Swansm.  Canal  Co,  16  C.  B.  N.  S.  245;  33  L.  J.  ('.  P.  24(» :  Man- 
rhestei'  S.  ct'  A.   ////  v.   Jhrnahi/  Main  Co,  cited  UsiX(i. 

Goods  of  a  "  like  JJcsoiptlon  anil  Quantity" ;  V.  G.  //'.  Bij  v.  Sutton, 
sup. 

"  To  the  like  Effect  " ;  V.  B.  v.  Hara-U-h,  1  E.  \-  B.  017 ;  22  L.  ^ .  Q.  B. 
216:  B.  V.  Gen.  "Med.  Counrll,  LS97,  2  Q.  B.  203;  a^  L.  J.  Q.  B.  o^S; 
76  L.  T.  706;  46  W.  K.  2. 

"  Other  lik(^  Instraiin'iit"  :   V.  Snare. 

"  Jn  like  Mangier";   V.  Aeores.vid. 

Business  of  a  "  like  Xatiire  ";  V.  He  Bni/iltr  Assnr.  L.  E.  4  Ecj.  341  ; 
36  L.  J.  Ch.  663:    Soi/th/an<f  Fror:c)i  Meat  Co  v.  Xr/.sv>«,  cited  EreiT. 

"  Like  .Penalty,"  means,  a  Penalty  of  a  like  amount,  recoverable  in  a 
like  wa}^  (per  Selborne,  C,  /iradlaii;///  v.  Clarke,  52  L.  J.  Q.  B.  507; 
8  A  pp.  Ca.  357). 

"Like  Froeeedlngs,"  s.  21.  Highway  Act,  1864,  includes  all  proceed- 
ings contained  in  s.  85,  Highway  Act,  1835,  and  also  those  proceedings 
designated  by  the  general  name  of  appeal  to  Quarter  Sessions  given  by 
s.  88  (B.  V.  Sarrey  Jus.,  L.  R.  5  Q.  B.  87;  39  L.  J.  M.  C.  49). 
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Underlease  to  contain  "like  Pvooisions,"  &c,  as  Original  Lease;  V. 
Williamson  v.  Williamson,  43  L.  J.  Ch.  738;  9  Ch.  729:  Haywood  v. 
SUher,  80  Ch.  D.  404;  34  W.  Pv.  114:   Si(;h. 

S.  101,  Regent's  Canal  Act,  52  G.  3,  c.  195,  provided  that  the  land 
belonging  to  the  Company  should  be  rated  "  in  like  manner  as  Laxds  of 
a  like  Quality,"  i.e.  as  open  land  which  never  could  be  built  upon,  but 
which  perha])s  might  have  some  enhanced  value  from  its  proximity  to 
the  Canal  and  adjoining  buildings,  as  applicable  to  any  purpose  except 
for  building  {Regenfs  Canal  Co  v.  St.  Pancras,  47  L.  J.  M.  C.  37; 
3  Q.  P..  D.  73). 

"  With  the  like  Remainder  over  in  default  of  Issue,  .similar  to  and  in 
all  respects  corresponding  ivith  ";  V.  Surtees  v.  Hopkinson,  36  L.  J.  Ch. 
305;  L.  R.  4Eq.  98. 

Like  Services;  V.  Same. 

"  Like  Traffic  " ;  V.  Lowest  Rate. 

"Like  Tnists,  intents,  and  purposes,"  in  a  Settlement;  V.  Briyg  v. 
Brigg,  sup.  In  a  Will,  a  referential  declaration  that  on  death  of  A.  a 
fund  of  which  she  was  life  tenant  should  be  held  "  upon  such  and  the 
like  Trusts"  as  those  declared  of  B.'s  fund,  has  been  held  to  mean,  the 
same  trusts  mutatis  nucta?idis,  and  not  identical  trusts  (Bashford  v. 
Chaplin,  W.  N.  (81)  126). 

V.  Similar. 

LIKEWISE.  — Wlieu  a  clause  begins  with  "Likewise,"  or  "Item," 
it  is,  generally  speaking,  to  be  read  independently  of  the  former  clause, 
as  a  fresh  departure,  and  starting  upon  a  new  disposition  (1  Jarm.  831, 
832,  citing  Lct/iieullier  v.  Tracy,  3  Atk.  774;  Amb.  204:  Pearson  v. 
Putter,  3  D.  G.  M.  &  G.  398:  Boosey  v.  Gnrdeupr,  5  D.  G.  M.  &  G. 
122).  "  'Item.'  is  an  usual  word  in  a  Will  to  introduce  new  distinct 
matter  "  (per  Trevor,  C.  J.,  Hopewell  v.  Ackland,  1  Salk.  239);  "  'Item  ' 
shews  that  the  testator  is  dealing  with  a  new  subject,  and  that  the  words 
i<dlowing  applj^  to  that  only,  and  not  to  the  preceding  matter  unless  the 
intention  that  they  should  do  so  is  plain  "  (per  Bay  ley,  J.,  Doe  d.  Ellam 
V.  Westley,  4  B.  &  C.  669). 

"  It  is  not,  however,  to  be  assumed  that  whenever  the  word  '  Item '  or 
'  Likewise '  begins  a  sentence,  it  creates  a  complete  severance  of  all  that 
follows  from  the  previously-expressed  contingency.  It  cannot  be  put 
higher  than  this,  that  such  expressions  make  a  prima  facie  case  for  the 
disconnection,  which  the  context  of  the  Will  may  either  maintain  or 
rebut  "  (1  Jarm.  832,  833) ;  and  where  these  is  a  devise,  e.g.  for  life,  upon 
condition,  and  that  is  followed  by  another  devise  of  the  same  estate,  com- 
mencing with  "Likewise,"  such  other  devise  will,  probably,  be  construed 
as  subject  to  the  same  condition  as  the  prior  devise  {Paylor  v.  Pegg,  24 
Bea.  105,  stated  1  Jarm.  833). 

V.  Also. 
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LIMESTONE.  — K  Mini:. 

LIMIT. —.S.4;j,  P.  II.  Act,  187L',  .Sf)  &  '.iC  V.  c.  79,  provided  tliat 
any  "  Limit  "  of  rating  imposed  by  a  Local  Act  sliall  not  apply  to  that 
Act;  "Limit"  there  doe;;  not  inclndc  "Exemption,"  and,  tlierefore, 
pro[)erty  exempted  by  a  Local  Act  was  held  n<it  rateable  nnder  the  I'.  II. 
Act  (Waif on  V.  Walford,  L.  li.  10  Q.  i5.  ISO;  44  L.  J.  Q.  li.  74:  //.  v. 
Wexford,  18  L.  K.  Ir.  132). 

]\  General  Limits. 

"To  limit";  V.  Thue.\t. 

"  Limit  and  appoint,"  qua  property  over  which  the  Power  of  Appoint- 
ment then  being  executed  did  not  extend;  held,  words  of  Guaxt  (J/C 
Andreir  v.  GallagJie)',  Ir.  Kep.  8  Et^.  490). 

LIMITATION.  —  Statutes  of  Limitation;  V.  Ackxowledgment: 
Acquiescence:  Cestui:  Claiming  under:  Disposse.ssion  :  First  Ac- 
crued: Forfeiture:  In  Keceipt:  Interruption:  Wrongfully 
Claiming.  Vh,  Darby  &  Bosanquet  on  the  Statutes  of  Limitations : 
7  Encyc.  4C6-479. 

Words  of  Limitation  are  "  words  which  limit,  or  mark  out,  the  Estate 
to  be  taken  by  the  grantee"  (Wms.  R.  P.  210,  211).  Cp,  Purchase: 
V.  Fee  Simple:  Heir:   Heirs  of  the  Body:  7  Encyc.  483,  484. 

LIMITED.  —  "  Limited  Estate  " ;  Stat.  Def.,  24  &  25  V.  c.  47,  s.  2.  — 
//•.  27  &  28  V.  c.  38,  s'.  1. 

"Limited  Owner";  Stat.  Def.,  Landed  Property  (Ir)  Improvement 
Act,  1860,  23  &  24  V.  c.  153,  ss.  7  and  24.  The  defs  contained  in  those 
two  sections  were  amalgamated  in  s.  20,  Landlord  and  Tenant  (Ir)  Act 
1870,  33  &  34  V.  c.  46,  which  latter  section  is  adopted  for  Land  Law 
(Ir.)  Act,  1896,  59  &  60  V.  c.  47,  with  the  addition  that  the  latter  def  is 
also  to  include  "  any  person  having  the  powers  of  a  Tenant  for  Life 
under  the  Settled  Land  Acts,  1882  to  1890  "  (s.  48).  T\t\  36  &  37  V. 
c.  57,  s.  7,  which  apparently  was  framed  in  view  of  s.  24,  23  &  24  V. 
c.  153. 

LINARIUM.  —  "A  place  where  flax  groweth  "  (Cowel). 

LINCOLNSHIRE. —I^  Division. 

LINDSAY  ACT.  — 25  &  26  V.  c.  101. 

LINE.  —  r.  Male  Link:  Lineal:  New  Line:  Rod  and  Line: 
Telegraphic  Link. 

LINE    OF    BUILDINGS.— /'.  General  Link  of  Buildings. 

LINE    OF    RAIL. —7.  Kail:  Railway. 

LINEA   MASCULINA. —  F.  Male  Line. 
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LINEAL.  — The  expressions  "  Lineal  Descent,"  "  Lineally  descended,"' 
ludicate,  /jrhnu  facie,  a  dh-ect  line  of  descent  from  fatlier  to  son  (Vh, 
note  to  Craik  v.  Law/"'.  1  <  ''>11.  491)  ;  but  under  the  i)eculiar  circumstances 
of  that  case,  yet  still  with  difficulty,  Knight-Bruce,  V.  C,  held  that  col- 
lateral next-of-kin  were  meant  hy  "  delations  by  Lineal  Descent "  (14 
L.  J.  Ch.  84;  1  Coll.  489).  Again,  in  /io;/s  v.  Bra,llei/  (22  L.  J.  Ch. 
(52."J;  4  D.  (x.  M.  &  G.  58),  the  same  learned  judge,  when  L. »!..  said, 
"  Whatever  may  be  the  range  of  the  word  '  Lineal '  considered  by  Mr. 
Collyer  in  his  note  to  Craik  v.  Lavilie,  to  speak  of  a  man's  collateral 
kindred,  as  related  to  him  in  any  line,  is  not  an  improper  use  of  lan- 
giia"-e,  but  equally  allowable  with  the  genealogical  tirmsversa  linea  of 
the  civil  lawyers."  Vf,  2  Jarm.  99.  Cp,  Best  v.  Stone/ieicei;  cited 
Descendants. 

"  The  eldest  male  lineal  descendant  "  is  inapplicable  to  a  male  person 
claiming  in  part  through  a  female  (Oddle  v.  Woodford,  7  L.  J.  (Jh.  117; 
3  My.  &  C.  584:    Vh,  2  Jarm.  69).     V.  Eldest:  Male  Line. 

V.  Strangers  in  Blood. 

Lineal  Yard;  V.  Yard. 

LINEN.  —  "Under  this  term,  without  qualiiication,  table  and  bed 
linen,  and  every  article  to  which  that  general  word  can  be  applied,  will 
pass.  But  where  there  is  a  bequest  of  'all  linen  and  clotlies  of  all  kinds,' 
it  has  been  held  that  only  body  linen  will  pass  "  (Wms.  Exs.  1066,  citing 
Himt  V.  Hort,  3  Bro.  C.  C.  311). 

An  Insrce  on  "  Household  Furniture,  Linen,  and  Wearing  Apparel," 
does  not  include  linen  drapery  bought  for  sale  (Watchorti  v.  Lanrjford, 
3  Camp.  422). 

LIQUIDATED    DAMAGES Where  parties  to  a  contract  agree 

that,  in  the  event  of  default  by  either,  a  sum  stated  shall  be  paid  as 
"  Liquidated  Damages  ";  the  primary  meaning  of  that  phrase  is,  that  the 
sum  named  has  been  "  assessed  between  the  parties  "  (per  Cotton,  L.  J., 
Walt  is  v.  Smith,  52  L.  J.  Ch.  154)  as  the  damages  to  be  paid  by  the 
party  in  default.  Yet,  where  the  Court  sees  plainly  that  the  stated  sum 
is  a  "  Penal  Sum  "  (8  &  9  W.  3,  c.  11,  s.  8:  per  Bramwell,  B.,  Betts  v. 
Burch,  4  H.  &  N.  506;  28  L.  J.  Ex.  267),  there  it  is  treated  as  a  Penalty 
and  only  proved  damages  are  recoverable  {Magee  v.  Lavell,  L.  R.  9  C.  P. 
107;  43  L.  J.  G.  P.  131,  discussing  ReillifY.  Jones,  1  Bing.  302,  and 
T^ea  V.  Whitaker,  L.  R.  8  ('.  P.  70)  :  and  "  where  the  parties  themselves 
call  the  sum  made  payable  a  '  Penalty,'  the  onus  lies  on  those  who  seek 
to  show  that  it  is  to  be  payable  as  Liquidated  Damages  "  (per  Esher, 
M.  R.,   Willson  V.  Love,  cited  Penalty). 

It  is,  however,  always  a  question  of  construction,  by  the  light  of  the 
rules  laid  down  in  decisions  not  always  easy  to  be  reconciled,  — the  ten- 
dency of  modern  decisions  being  to  hold  contracting  parties  to  the  bar- 


/•. 
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gains  they  make,  and  tlie  usual  meaning  of  the  words  tliey  use  (  H'"Uis 
V.  Smlt/>,  52  L.  J.  Ch.  145;  21  Ch.  J>.  24;i;  31  W.  K.  214;  47  L.  T. 
389).  In  Dickson  v.  Lough  (18  L.  R.  Ir.  529)  O'Brien,  J.,  said,  —  "  Sir 
Geo.  Jessel,  in  WaUia  v.  Smith,  fell  foul  of  the  ruling  in  MitrjfH  v.  hi- 
vell,  as  he  fell  foul  of  many  other  things,  for  which  reason  those  fell  foul 
of  him  wlio  came  after  him;  and  in  his  contempt  for  authority  he  went 
so  far  as  to  say  there  was  no  authority  for  it." 

The  rules  where  "  Liquidated  Damages  "  are  afjrerd  ?/^;o;i,  may,  proh- 
ably,  be  stated  thus,  —  ^ 

1.  Where  the  payment  of  a  smaller  sum  is  secured  by  a  larger,  —  the 
larger  sum  is  a  Penal  Sum,  or,  in  other  phrase,  a   I'kxaltv   (Asf/n/  v. 

Weldoti,  2  B.  &  P.  34G:  Davies  v.  Fenton,  6  B.  &  C.  216:  lifffs  v. 
Bnrch,  sup:  Kemhle\.  Farren,  6  Bing.   141:  Lojo  v.  Reddifr/t,  1892, 

1  Q.  B.  127;  61  L.J.  Q.  B.  172): 

2.  Where  a  single  lump  sum  is  prescribed  as  payable  on  the  breacli 
of  any  one  of  several  stipulations,  and  one  of  such  stipulations  is  within 
the  preceding  rule,  or  is  obviously  of  "  very  trifling  consideration,"  others 
being  substantial,  — the  lump  sum  is  a  Penalty  (per  Chambre,  »!.,  A.sfh'i/ 
V.  Weldon,  sup:  per  Ld  Westbury,  Thompsoyi  v.  Hudson,  L.  R.  4  H.  L. 
30;  38  L.  J.  Ch.  443:  per  Ld  Watson,  Elpliinstone  v.  Monldand,  11 
App.  Ca.  342:  Horner  v.  Fllntoff,  U  L.  J.  Ex.  270;  9  >[.  &  W.  679: 
per  Alderson,  B.,  Atki/ns  v.  Kinnier,  19  L.  J.  Ex.  132;  4  Ex.  776);  and 
so  of  a  lump  sum  payable  on  one  event  of  trifling  importance  (Jones  v. 
Hoayh,  49  L.  J.  Ex.  211;  5  Ex.  I).  115:   Rayner  v.  Ornrn  S.  S.,  1895, 

2  Q.  B.  289;  64  L.  J.  Q.  B.  540;  73  L.  T.  96)  : 

3.  Where  a  sum  of  whatever  amount  is  prescribed  as  payable  on  the 
breach  sounding  in  uncertain  damages  of  a  single  stipulation, — such 
sum  is  recoverable  as  Liquidated  Damages  (per  Eldon,  C.  J.,  Asflet/  v. 
Weldon,  sup:  Roj/  v.  Beaufort,  2  Atk.  190:  Barton  v.  Glover,  Holt, 
N.  P.  43:  Reynolds  v.  Bridge,  26  L.  J.  Q.  B.  12;  6  E.  &  B.  528:  S^mr- 
roiv  V.  Paris,  31  L.  J.  Ex.  137;  7  H.  &  N.  594:  Law  v.  Redditch,  sup: 

Vf,  Green  v.  Price,  14  L.  J.  Ex.  225;  13  M.  &  W.  695:  Rawlinson  v. 
Clarke,  14  L.  J.  Ex.  364;  14  M.  &  W.  187:  Sainter  v.  Fergiiso)},  18 
L.  J.  C.  P.  217;  7  C.  B.  716:  Galsivorthy  v.  Strutt,  17  L.  J.  Ex.  226; 
1  Ex.  659:  Ward  v.  Monaghan,  59  J.  P.  532;  11  Times  Rep.  529: 
Strickland  v.  Williams,  68  L.  J.  Q.  B.  241;  1899,  1  Q.  B.  382;  80 
L.  T.  4) : 

4.  Where  a  single  lump  sum  is  prescribed  as  payable  on  the  breach 
sounding  in  uncertain  damages  of  any  one  of  several  stipulations  all  of 
which  are  substantial  hat  which  are  I'arioas  in  kind  and  of  different 
degrees  of  importance, — the  lump  sum  is  recoverable  as  Liquidated 
Damages  (Wallis  v.  Smith,  sup:  Atkyns  v.  Kinnicr,  sup:  Green  v. 
Price,  sup.  Sc,  as  to  the  words  italicised,  per  Heath,  J.,  Astley  v.  Wel- 
don, sup:  per  Erskine,  J.,  Boys  v.  Ancell,  8  L.  J.  C  P.  267:  5  Bing. 
N.  C.  390:  per  Coleridge,  C.  J. ,  Magee  v.  Lavell,  sup:   Re  Xewman,  46 
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L.  J.  Bank.  r>7;  4  Ch.  D.  724;  25  W.  R.  244.  Vf,  Wiilson  v.  Love, 
cited  Penalty)  : 

5.  A  Deposit  which  ([)er  agreement,  Palmer  v.  Temple,  8  L.  J.  Q.  B. 
179;  9  A.  &  E.  508:  Caisson  v.  Roberta,  32  L.  J.  Ch.  105)  becomes  for- 
feited, is  retainable,  or  (where  an  I.  0.  U.  given  for  it)  is  recoverable, 
as  Liquidated  Damages  (per  Jessel,  M.  R.,  Wallis  v.  Smith,  sup  :  Hin- 
ton  V.  Sjjarhes,  37  L.  J.  C.  P.  81;  L.  R.  3  C.  P.  161). 

Note.  Though  Channel],  B.,  said  in  Sparrow  v.  Paris  (suji)  that  "  the 
use  of  'Penalty  '  or  '  Unliquidated  Damages  '  signifies  nothing,"  yet  that 
is  too  wide  a  statement  (e.g.  V.  per  Ershine,  J.,  Boys  v.  Ancell,  sup: 
Wiilson  v.  Love,  sup).  Such  words,  however,  are  not  conclusive  either 
way  (per  Granworth,  C,  Rawjer  v.  G.  W.  Ry,  5  H.  L.  Ca.  94:  per 
Bramwell,  B.,  Belts  v.  Bin-ch,  sup:  Sainter  v.  Ferguson,  sup);  though 
their  use  is  nearly  always  material  and  will  not  infrequently  be  decisive. 
In  Lowe  v.  Peers  (4  Burr.  2229)  Mansfield,  C.  J.,  said,  "  Where  the  pre- 
cise sum  is  not  the  essence  of  the  agreement,  the  quantum  of  the  damages 
ma}'-  be  assessed  by  the  jury;  but  where  the  precise  sum  is  fixed  and 
agreed  upon  between  the  parties,  that  very  sum  is  the  ascertained  dam- 
age, and  the  jury  are  confined  to  it,"  on  which  italicised  words,  V.  Lea 
v.  WhitaJcer,  sup.  So,  the  association  of  the  stated  amount  with  the 
word  "  Forfeit "  has  been  relied  on  to  show  that  a  Penalty  was  intended 
(per  Parke,  B.,  Horner  v.  Flintoff,  sup)  ;  secus,  as  regards  a  provision 
under  which  a  Deposit  becomes  "forfeited"  {Hinton  v.  Sparkes,  sup). 

Vh,  Add.  0.  2G7-272:  Leake,  933-942:  Stipulated. 

"  f/rtliquidated  Damages,"  s.  31,  Bankry  Act,  1869,  repld  s.  37  (1), 
Bankry  Act,  1883,  does  not  include  a  sum  found  due  from  a  Promoter 
of  a  Co  in  respect  of  a  secret  profit  {Emma  Co  v.  Grcmt,  50  L.  J.  Ch. 
449;  17  Ch.  D.  122),  nor  a  patentee's  right  to  an  account  of  profits  made 
by  an  infringer  {Watson  v.  Holliday,  52  L.  J.  Ch.  543;  31  W.  R.  536; 
48  L.  T.  545;  20  Ch.  D.  780).     Vf,  Wms.  Bank.  114  et  seq:  DamacxEs. 

LIQUIDATED  DEMAND.  — It  is  submitted  that  a  "Liquidated 
Demand,"  Iv.  6,  Ord.  3,  li.  S.  C,  includes  all  that  is  comprehended  in 
"  Liquidated  Damages  "  (  V.  per  Esher,  M.  R.,  Law  v.  Redditch,  cited 
Liquidated  Damages). 

By  s.  57  (1),  Bills  of  Ex.  Act,  1882,  Interest  and  Noting  on  a  Bill 
or  Xote  (as  well  as  its  principal  sum)  are  to  be  deemed  Liquidated 
Damages;  therofure  (though  they  may  be  withheld,  subs.  3,  s.  57)  such 
interest  and  noting  are  a  Liquidated  Demand  in  money"  within  R.  6, 
Ord.  3,  R.  S.  C.  (Laivrence  v.  Willcocks,  1892,  1  Q.  B.  696;  61  L.  J.  Q.  B. 
519;  66  L.  T.  511 ;  40  W.  R.  419:  F/,  Dando  v.  Boden,  1893,  1  Q.  B. 
318;  62  L.  J.  Q.  B.  339;  68  L.  T.  90);  so,  generally,  of  interest  clearly 
shown  to  be  payable  by  statute  or  by  agreement  (Gold  Ores  Co  v.  Parr, 
1892,  2  Q.  B.  14;  61  L.  J.  Q.  B.  522;  66  L.  T.  687;  40  W.  R.  526). 
But  interest  which  may  be  awarded  on  a  Sum  Certain,  is  not  witlnn 
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the  Ivulo  {Elliott  V.  liobertH,  'M)  S.  J.  92:  Jilood  v.  liohinson,  lb.  L'O.'i: 
H7//C6-  V.  n'ood,  \m2,  1  (^  B.  (W4;  Gl  L.  J.  Q.  li.  alG:  London  and 
ITniverscU  Bank  v.  Clanvartij,  J 891',  1  C^.  P>.  689;  01  I..  J.  (^  B.  2L^"i: 
or*  L.  T.  798;  40  W.  K.  411 :  ,S'A«A^^  rVoA/  Co  v.  Tn,l>sh,nve,  1892,  1  (^  P.. 
(;74;    Gl  L.  J.  Q.  B.  219;    40\V.  U.  ;;81;    GG  L.  T.  228). 

A  claim  for  Short  Dolivory  of  (ioo.ls  s(j1(1,  is  a  liijuiclated  (h'lnuiul 
(Hlggerstaff  Y.  Rotcatt's  IV/inrf,  189G,  2  Cli.  9.'i;  Go  L.  J.  Ch.  oSG);  so 
is  an  amount  due  on  a  Jdgmt  (^Ilodsolt  v.  linjrter,  E.  I!.  &  K.  884), 
though  a  foreign  one  (<}rant  v.  Easton.  a.'}  L.  .1.  Q.  li.  G8;  1.']  (,».  \\.  I). 
302). 

7'^.  Debt:  Debts  Duk:   //«  Mllh'r,  cited  jS'otice. 

LIQUIDATION. —  Voluntary  Liquidation  of  a  ('o,  tliough  merely 
for  the  purpose  of  Reconstruction,  is  none  the  less  a  "  Licpiidation 
within  a  clause  of  FoKFEiruKK  in  a  Lease  to  the  Co  {Ilorseii  v.  S>tfhji'i\ 
1898,  2  Q.  B.  259;  G7  L.  J.  Q.  B.  747;  79  L.  T.  IIG).  But  a  Voluntary 
Liquidation  is  equivalent  to  "  Bankkuptcv,  "  as  that  latter  word  is  used 
in  s.  14  (G,  i),  C'onv  &  L.  P.  Act,  1881,  and  s.  2  (2),  (Wv  &  L.  P.  Act, 
1892;  therefore,  in  cases  provided  for  by  the  latter  section,  Notick  will 
have  to  be  given  under  the  first  section  (A'.  ('.  1899,  2  Q.  B.  79;  68  L.  J. 
(l  B.  743;  80  L.  T.  857;  47  W.  11.  644).  Vf,  Watney  v.  En-art,  LS 
Times  Rep.  42G. 

Forfeiture  on  "  Liquidation  "  is  worked  immediately  on  the  making 
of  a  Winding-up  Order  {General  Share  Co  v.  Wetletf  Co,  20  ("h.  D.  2G0; 
51  L.  J.  Ch.  464). 

LIQUIDATOR. —X".  Tie  English  Bonk  ofBlrer  Plnfr,  1892.   1   Ch. 
391;  01  L.  J.  Ch.  205;  66  L.  T.  177;  40  W.  R.  325. 
V.  Official. 

LIQUOR.  —"  Such  Liquor";  V.  SucH. 

V.  Spiimtuous  Li(,)uob:  Public  House:  Sale. 

LIS    MOTA "By  the  law  of  England,   differing  in   this  respect 

from  the  Civil  Law,  a  suit  is  not  necessary  to  constitute  lis  ''  (flintier  v. 
Mountyarret,  7  H.  L.  Ca.  G41);  a  family  controversy  capable  of  being 
litigated  is  a  lis  niota  (I/k).     //",  7  Encyc.  485. 

LIS    PENDENS.  — Is  an  Action  Pkxdino. 

For  a  review  of  the  cases  rehiting  to  the  Registration,  and  effect  of 
Registration,  of  a  Lis  I'endens,  /'.  lligrainv.  Burl-lei/,  1894,3  Ch.  483; 
G3  L.  ,L  Ch.  G89;  71  L.  T.  287;  43  W.  R.  147.  irhr,  decides  tliat  the 
doctrine  that  a  Lis  Pendens,  duly  registered,  binds  the  subject-matter 
of  the  action,  does  not  ai)ply  to  1'krsonal  Estate,  except  Leaseholds, 
and,  possibly,  Money  in  Court. 
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LITERARY A  Municipal   Free  Library  is  "the  Property  of  a 

Literary  or  Scieiitiiic  Institution  "  within  11.  6,  s.  61,  Income  Tax  Act, 
1842,  and  is,  therefore,  exempt  from  that  tax  {Mancliester  v.  lie  Adam, 
1896,  A.  C.  500;  65  L.  J.  Q.  B.  672:  Musgrave  v.  Dundee  Magistrates, 
24  Sess.  Ca.  4th  Ser.  930;  W.  N.  (98)  127).  In  Manchester  v.  McAdam 
the  majority  in  H.  L.  held  that  "  the  property  of,"  in  this  context,  does 
not  connote  ownership,  but  means,  held  for  or  appropriated  for  the  pur- 
poses of  a  Literary  or  Scientific  Institution;  and,  on  the  word  "  Institu- 
tion," Ld  Herschell  (who Was  one  of  the  majority)  said,  "It  is  a  word 
employed  to  express  several  different  ideas.  It  is  sometimes  used  in  a 
sense  in  which  the  '  Institution  '  cannot  be  said  to  consist  of  any  per- 
sons, or  body  of  persons,  who  could  strictly  speaking  own  property.  The 
essential  idea  conveyed  by  it,  in  connection  with  such  adjectives  as 
'literary'  and  '  scientific,'',  is  often  no  more  than  a  system,  scheme,  or 
arrangement,  by  which  literature  or  science  is  promoted,  without  refer- 
ence to  the  persons  with  whom  the  management  may  rest,  or  in  whom 
the  property  appropriated  for  these  purposes  may  be  vested,  save  in 
so  far  as  these  may  be  regarded  as  a  part  of  such  system,  scheme, 
or  arrangement";  in  support  of  this  his  lordship  gives  illustrations: 
Vf,  jdgmt  of  Ld  Macnaghten,  Ih.      Cjj,  Science. 

"Literary  T/'orA',"  preamble  to  Cojiyright  Act,  1842,  means,  a  Work 
"  intended  to  afford  either  information  and  instruction,  or  pleasure  in 
the  form  of  literary  enjoyment  "  (per  Davey,  L.  J.,  HoUinrake  v.  Trus- 
tvell,  1894,  3  Ch.  420 ;  63  L.  J.  Ch.  722)  ;  Sporting  Tips  are  not  "  Literary 
Work"  {Chilton  v.  Progress  Co,  1895,  2  Ch.  29;  64  L.  J.  Ch.  510;  72 
L.  T.  442;  43  W.  R.  456),  in  thlc  Lindley,  L.  J.,  suggested  that  the 
limit  to  which  "  Literary  Work  "  could  be  stretched  was  reached  in  the 
Directory  case,  Kelly  v.  Morris  (35  L.  J.  Ch.  423;  L.  E.  1  Eq.  697: 
Va,  Lamh  v.  Evans,  1893,  1  Ch.  218;  62  L.  J.  Ch.  404;  68  L.  T.  131). 

"  Literary  and  Artistic  Work,"  qua  International  Copyright  Act,  1886, 
"  means,  every  Book,  Print,  Lithograj^h,  Article  of  Sculpture,  Dra- 
matic Piece,  Musical  Composition,  Painting,  Drawing,  Photo- 
graph, and  other  work  of  literature  and  art  to  which  the  Copyright 
Acts  or  the  International  Copyright  Acts,  as  the  case  requires,  extend  " 
(s.  11). 

LITERATURE.^r.  Science. 

L I T I G A  T I O  N .  —  r.  Adverse. 

The  Kescis.sion  Clause  in  Conditions  of  Sale  "notwithstanding  any 
previous  (or,  intermediate)  Litigation,"  means,  "notwithstanding  Pend- 
ing litigation  ";  notice  to  rescind  comes  too  late  after  jdgmt  {Re  Arhlh 
and  Class,  1891,  1  Ch.  601;  60  L.  J.  Ch.  263;  64  L.  T.  217;  39  W.  R. 
305).  But,  on  the  other  hand,  if  the  clause  is  without  that  phrase  it  is 
operative  during  the  pendency  of  litigation  if  exercised  bond  fide  {Isaacs 
V.  Toicell,  1898,  2  Ch.  285;  67  L.  J.  Ch.  508;  78  L.  T.  619). 
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LITTER.  —Qua  Diseases  of  Animals   Act,  1894,  57  &  oS  V.  c.  57, 

"  'Litter,'  means,  straw,  or  other  substance  commonly  used  f-r  l'f<Miiig 
or  otherwise  for  or  about  animals"  (s.  59). 

LITTLE    DAMAGE.  —  "  As  little  damage  as  can  be  "  •,   /'.  D.\m.u.e. 

LITTUS    MARIS.  — T^.  SiroKK.      //,  Wakktti  ,m. 

LIVE  AND   DEAD   STOCK "  The  words  ' Live  and  Dead  Stock ' 

hav^e  never  occurred  alone  in  a  beqxiest,  consequently  their  import  in  the 
abstract  could  not  have  received  a  legal  interpretation.  Since,  however, 
the  term  '  Stock '  is  of  extensive  meaning,  and  not  rendered  less  so  by 
the  prefatory  words  '  Live  and  Dead,'  —  expressi<»ns  that  merely  distin- 
guish such  part  of  the  personal  estate  as  is  inanimate  from  that  which  is 
animate,  —  it  is  not  improbable  that  a  Court  might  interpret  the  word 
'Stock,'  under  those  circumstances,  as  synonymous  with  'Property,'  and 
sufficient  to  pass  the  whole  of  a  testator's  personal  estate  "  (Hop.  274). 
It  is  however  submitted  that  it  would  need  a  context,  and  probably  a 
strong  one,  to  warrant  so  large  an  interpretation,  and  that  tlu;  primary 
meaning  of  "  Live  and  Dead  Stock  "  is  tliat  which  was  put  on  the  phrase 
in  Porter  V.  Toumajf  (.3  Ves.  311),  viz.  "out-of-door  Stock";  indeed  in 
that  case  the  M.  R.  said,  that  that  would  be  the  interpretation  of  the 
phrase  "  if  those  words  stood  alone."  ]>ut  where  the  bequest  was  of  "  all 
testator's  furniture,  linen,  plate,  pictures,  carriages,  horses,  and  other 
Live  and  Dead  Stoek,"  Wood,  V.  C,  considering  that  "other"  referred 
to  all  the  previous  words  of  the  sentence  and  that  the  testator  evidently 
meant  to  include  every  stock  and  store  he  had  about  liis  house,  held  that 
Books  and  Wines  passed  under  the  bequest.  He  said,  "  The  words  'Dead 
Stock '  might  applj^  to  in-door  things.  The  expression  '  Stock  of  Wines  ' 
was  common;  but  'Stock  of  Books'  was  not  heard  so  often  "  (Hiitrhln- 
son  V.  Smith,  11  W.  R.  417;  8  L.  T.  602,  also  cited  HousEnoLD:  Riuhje 
v.  Winnall,  12  Bea.  357).  In  Blake  v.  Gihhs  (5  Euss.  13,  n)  (Jrowing 
Crops  passed  under  this  phrase. 

Vf,  Randall  v.  Russell,  3  Mer.  190:  Hnrdmnn  v.  Johnson,  lb.  347: 
Burhhlge  v.  Burhldije,  37  L.  J.  Cli.  47;    10  W.  K.  70;   17  L.  T.  138. 

Qua  Agricultural  Holdings  Act,  18S3.  "  'Live  Stock,'  includes  any 
Animal  capable  of  being  distrained  "  (s.  61),  i.e.  all  animals  except 
those  which  are  fenr  nattinr.      Vh,  Agist. 

V.  Stock:  Farming  Stock. 

LIVE  AND  RESIDE.  — A  Condition  in  a  gift  of  a  house  that  the 
donee  shall  "live  and  reside"  therein,  does  not  seem  more  exigent  than 
if  it  said  nothing  about  living  and  only  required  residence:  V.  Rkside. 
irh  ra  as  to  validity  of  such  a  condition  qua  the  powers  of  a  Tenant  for 
Life  under  the  S.  L.  Act.     In  FUlingliam  v.  Bromley  (T.  &  R.  534), 
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Ld  Eldon  said,  -  -  "  Suppose  the  devisee  had  been  an  M.  P.,  and  had  a 
house  in  London,  would  you  say  he  did  not  /ire  and  reside  at  J.  ?  "  It 
would  seem  tliat  "  live  "  in  that  question  adds  nothing  to  its  point. 
In  f/ie,  a  FoRKElTUKE  was  ro  be  created  if  tlie  donee  did  not  "  live  and 
reside  "  at  J.,  and  the  phrase  was  held  too  uncertain  to  work  a  forfeiture, 
and  the  title  of  the  person  claiming  under  the  gift  was  forced  on  a 
purchaser.     Cp,  Educatiox  :  Kent  Free. 

LIVE  IN. — A  gift  of  "the  House  1  live  in,"  will  include  stables 
and  coal-pen  occupied  by  the  testator  with  his  dwelling-house,  though 
used  by  him  for  the  purposes  of  trade  as  well  as  for  the  convenience  of 
tliat  house  (Doe  d.  Clements  v.  Collins,  2  T.  E.  498).     V.  Occupation. 

LIVE  SEPARATE.  —  V.  Separate:  Xeglect:  Living  Apart. 

LIVELIHOOD.  — In  Stephens  v.  Dernj  (10  East,  147),  a  man  who 
lived  with  his  wife  in  Middlesex,  the  wife  carrying  on  a  business  there 
as  a  milliner,  acted  as  clerk  to  a  solicitor  in  London,  and  it  was  held 
that  he  was  not  within  the  London  Court  of  Requests  Act  (o9  &  40  G.  3, 
c.  104)  as  a  person  "  Seeking  his  livelihood  "  in  London;  inasmuch  as  he 
did  not  get  his  whole  livelihood  there;  the  trade  which  he  carried  on  by 
his  wife,  being,  in  fact,  lils  trade.  So,  the  context  in  the  section  shows 
that  the  phrase  "  points  to  a  person  carrying  on  some  business  on  his  own 
account,  and  not  one  in  a  subordinate  situation,"  e.g.  a  Clerk  (Smith 
V.  Hurrell,  10  B.  &  C.  542).  Va,  Jenks  v.  Taylor,  5  L.  J.  Ex.  263; 
1  M.  &  W.  578. 

Trade,  &c,  "  by  which  the  occupier  seeks  a  Livelihood  or  Profit, " 
s.  13  (2),  41  V.  c."^15;   F.  Trade. 

Provision  for  a  Wife's  "  Livelihood  and  Maintenance  ";   V.  Jointure. 

V.  OcCUPATruN. 

LIVERPOOL.  —  The  Port  of  Liverpool  is  of  many  miles  extent, 
with  a  series  of  docks  for  different  classes  of  ships  and  trades;  a  Ship 
does  not  "  Arrive  "  there  the  moment  she  enters  the  Mersey,  but,  gen- 
erally, she  arrives  when  she  gets  into  her  proper  dock;  but  it  may  be 
shown  by  the  Custom  of  a  particular  trade  that  she  does  not  "  arrive  " 
at  Liverpool  until  she  is  moored  at  a  quay  where  she  is  allowed  to  dis- 
charge (Xorden  S.  S.  Co  V.  Dempjsey,  1  (I  P.  D.  654;  45  L.  J.  C.  P. 
764;  24  W.  R.  984;  for  obs  on  whev  Carver,  227). 

LIVERY. —  Of  Liveries  (1)  in  Law,  and  (2)  in  Deed,  of  which  latter 
there  are  two  kinds.  General  and  Special;  V.  2  Inst.  693:  Co.  Litt.  48a: 
"  Livery,"  in  this  connection,  means,  Delivery. 

As  to  how  Livery  of  Seizin  was  made,  V.  Co.  Litt.  48a-49  a:  Termes 
de  la  Ley,  lArenj  of  Seisin:  2  Bl.  Com.  311-316:  4  Cru.  Dig.  46-48  ; 
4  Encyc.  202. 
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LIVES.  — r.  Joint  Lives. 

LIVING. — "Now,  the  word  'Living'  is  ambiguous.  It  is  sufficient 
to  pass  the  Anvowsox.  On  tlie  otlier  hand  it  may  be  restricted  to  a 
single  Presentation:  the  law  does  not  determine  w])ich  is  its  meaning, 
and  the  point  must  be  ascertained  from  the  context  "  (per  "Wood,  V.  C, 
Webb  V.  B//7ir/,  2  K.  &  J.  G74;  affd  10  H.  L.  171:  Vf/>r,2  .Tarm. 
286,  «.). 

"  A  Power  to  Appoint  to  Children  living  2it  the  parent's  decease,  in- 
cludes a  child  in  ventre  sa  vih'c  at  that  time  (Beale  v.  Beale,  1  P.  Wms. 
244).  This  point  has  been  otherwise  decided  {Pierson  v.  Garnett,  2  Bro. 
C.  C  38,  63);  but  the  law  is  now  perfectly  settled  {Clarke  v.  Blalce^ 
2  Bro.  C.  C.  320;  nom  Doe  v.  Clarke,  2  Bl.  H.  399:  Va,  Thelliisson  v. 
Woodford,  4  Ves.  226:  Hah  v.  Hale,  ]^rec.  Ch.  50)  ";  Sug.  Pow.  673. 
So,  a  gift  to  A.  if  she  have  issue  "living,"  will  take  effect  if  she  be 
pregnant  at  the  time  indicated  and  afterwards  give  birth  to  a  child  {Hi' 
Burroivs,  1895,  2  Ch.  497;  65  L.  J.  Ch.  52;  43  W.  K  683);  in  fhlr 
Chitty,  J.,  rejected  the  doctrine  that  a  child  en  ventre  is  only  "living" 
where  a  direct  benefit  passes  to  such  child.      Cj),  Born. 

Bequest  to  A.  for  life,  remainder  to  "  her  children  living  ";  held,  that 
children  of  A.  living  at  the  death  of  testator  took  vested  interests 
{Hodgson  v.  Smithson,  26  L.  J.  Ch.  110;  21  Bea.  354:  Va,  Kidd  v. 
North,  3  D.  G.  M.  &  G.  947). 

"  Who  shall  be  living  ";  F.  Penny  v.  Clarke,  29  L.  J.  ("h.  370;  1  I).  G. 
F.  &  J.  425;  Johns.  619. 

Bequest  on  condition  of  "  Being  "  or  "  Living  "  in  England  or  "  resid- 
ing in  this  country  ";  V.  Woods  v.  Townley,  23  L.  J.  C\\.  281;  11  Hare, 
314 :  Bale  v.  Atkiyison,  3  Jur.  N.  S.  41 :  Reside. 

V.  Child  :  Then  Ltving. 

LIVING   APART A  husband  and  wife  are  "  living  apart,"  within 

the  power  given  by  s.  91,  Fines  and  Recoveries  Act,  1833,  to  dispense 
with  his  concurrence  in  her  conveyance  of  property,  if  that  be  substan- 
tially the  state  of  things  between  them;  and  "  to  suggest  that  they  are  not 
'  living  apart '  because  occasionally  they  pay  short  visits  to  one  another, 
there  being  at  the  same  time  an  entire  absence  of  mutual  affection,  is 
absurd"  (per  Erie,  C.  J.,  Re  Rogers,  H.  &  R.  88;  35  L.  J.  C.  P.  71; 
L.  R.  1  C.  P.  47).  Vh,  Exp.  Thomas,  4  Moore  &  S.  331:  Exp.  Shut- 
tleicorth,  lb.  332,  n:  Exp.  Gilmore,  3  C.  B.  967:  Re  Squires,  17  C.  B. 
176:  Re  Caine,  52  L.  J.  Q.  B.  354;  10  Q.  B.  D.  284:  Ex  p.  Sufcliffe, 
29  L.  T.  747 :  Re  H>r.^fall,  3  M.  .^-  G.  132.  An  unjustifiable  (or,  semhle, 
even  a  justifiable)  withdrawal  from  cohabitation  by  the  Wife,  is  not  a 
"  living  apart"  entitling  her  to  an  Order  under  the  section  {Re  Price, 
13  C.  B.  K  S.  286).     Vf,  Shelford's  Real  Property  Statutes,  9  ed.,  305. 

Cyy,  Cohabitation:  Desertion:  Separate:  Neglect. 
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LIVING  WITH  ME.  —  The  phrase  "  living  with  me  "  in  a  bequest 
to  SiCKVANTS,  does  not  mean  "  living  in  my  house  "  but,  means  "  living 
in  my  service  "  (per  Turner,  V.  C,  Blackwell  v.  Pennant,  22  L.  J.  Ch. 
155;  y  Hare,  551). 

LLOYD'S  BOND.  — A  Lloyd's  Bond,  is  a  Bond  issued  by  a  Ry  or 
other  Incorporated  ('o,  to  secure  a  debt  or  other  obligation  it  has  already 
contracted  in  carrying  out  its  undertaking,  as  distinct  from  a  security 
for  a  present  advance;  its  issue,  therefore,  is  not  dependent  upon  or  lim- 
ited by  the  Borrowing  Powers  of  the  Co  (  White  v.  Carmarthen  Ry,  33 
L.  J.  (^1.  93;  1  H.  &  M.  787:  Cavanagh  on  Money  Securities,  Ch.  28). 
Vh,  Re  Cork  &  Youghal  Rij,  4  Ch.  748;  39  L.  J.  Ch.  277.  As  to  in- 
admissibility of  evidence  impeaching  such  a  Bond,  V.  Blackmorev.  Yates, 
36  L.  J.  Ex.  121 ;  L.  R.  2  Ex.  225. 

LLOYD'S    CONDITIONS.— F.  Usual  Lloyd's  Conditions. 

LOAD  :  LOADING.  — To  "load"  a  Cargo  is  actually  to  put  it  on 
board  {Hurry  v.  Royal  Ex.  Assrce,  2  B.  &  P.  430  :  Cp,  Landed).  "  But 
the  Loading  begins  in  and  at  the  place  named  in  the  Charter-Party  " 
(per  Brett,  L.  J.,  Kay  v.  Field,  cited  Detention  by  Ice). 

Circumstances  which  prevent  the  cargo  from  being  brought  to  the 
place  of  loading,  are  not  "  Accidents  preventing  the  loading  "  within  an 
Exception  in  a  charter-party  relieving  from  charges  for  demurrage  {Grant 
V.  Coverdale,  53  L.  J.  Q.  B.  462;  9  App.  Ca.  470;  51  L.  T.  472;  32  W.  R. 
881:  Stephens  v.  Harris,  57  L.  J.  Q.  B.  203;  4  Times  Rep.  11). 

Vf,  as  to  Policy  attaching  on  "  loading,"  8  Encyc.  176,  177. 

The  words  "  loading  or  discharging  "  as  used  in  s.  41,  Mer  Shipping 
Act,  1862,  are  employed  in  their  general  sense,  and  are  not  confined  to 
loading  or  discharging  cargo,  but  (int.  ai.)  comprise  taking  in  coals  to 
enable  the  ship  to  carry  on  her  voyage  (The  Winston,  52  L.  J.  P.  D.  &  A. 
72;  53  lb.  69;  9  P.  D.  85;  51  L.  T.  183). 

"  Loading  excepted,"  in  a  Cesser  clause  in  a  Charter-Party,  relates  to 
all  liabilities  connected  with  the  loading  (Lister  v.  Van  Haanshergen, 
45  L.  J.  Q.  B.  495;  1  Q.  B.  D.  269;  24  W.  R.  395). 

"  Loading  in  Turn  ";  V.  Taylor  v.  Clay,  9  Q.  B.  713;  16  L.  J.  Q.  B. 
44. 

V.  Ready  to  Load  :    Inability  :    Port. 

"  Load,"  and  "  Unload,"  in  a  Railway  Act,  are  used  in  their  ordinary 
sense,  and  do  not  cover  station  accommodation,  and  the  like  (Kempson  v. 
G.  W.  Ry,  4  B.  &  IMacn.  426). 

Railway  charges  for  "loading,  covering,  unloading,  deliver}-,  and  col- 
lection, and  any  other  services  incidental  to  the  duty  or  business  of  a 
Carrier  " ;    V.  Incidental. 

"  Preventing  the  loading  " ;  V.  Prevent. 
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LOAD     IN     USUAL     AND     CUSTOMARY     MANNER. —  K 

Usual  and  (Justomaky  Mannkk. 

LOAD   LINE.— T^.  ss.  43(5-415,  Mm-  Sljippin-  Act,  1894. 

LOAD  WITH  USUAL  DESPATCH  OF  PORT.  — F.  Usual 
])p:spatch. 

LOADED  ARM.  —  Senihle^  a,  tin  box  containing  gunpowder  and 
detonators,  the  latter  to  ignite  tlie  gunpowder  on  the  box  being  opened 
and  so  kill  or  injure  the  person  opening  it,  was  not  a  "  Loaded  Arm," 
within  ss.  11  and  12,  9  G.  4,  c.  31  (/)'.  v.  Mountford,  7  C.  &  P.  242). 
To  be  a  "loaded  "  Arm,  within  these  sections,  even  an  ordinary  fire-arm 
must  have  been  "  so  loaded  as  to  be  capable  of  doing  mischief  by  having 
the  trigger  drawn  "  {R.  v.  CVrrr,  Russ.  &  Ey.  377  :  K.  v.  Gamble,  10 
(!ox  C.  C.  545) ;  therefore,  a  pistol  loaded  with  powder  and  balls,  but  its 
touch-hole  so  plugged  up  that  it  could  not  possibly  be  fired,  was  not  a 
"  loaded  arm  "  {R.  v.  ILtrris,  5  C.  &  P.  159).  Vf,  E.  v.  Coates,  6  C.  &  P. 
394  :  B.  V.  Kitchen,  Russ.  &  liy.  95:  B.  v.  Baker,  1  C.  &  K.  254:  B.  v. 
James,  lb.  531. 

But  qua  Offences  against  the  Person  Act,  1861,  "  any  gun,  pistol,  or 
other  arms,  which  shall  be  loaded  in  the  barrel  with  gunpowder  or  any 
other  Explosive  substance,  and  ball,  shot,  slug,  or  other  destructive 
material,  shall  be  deemed  to  be  'Loaded  Arms,'  although  the  Attempt 
to  discharge  the  same  may  fail  from  want  of  proper  priming,  or  from 
any  other  cause  "  (s.  19).     V.  Gun  :  Shoot. 

LOAN.  — A  "  Loan  "  for  negotiating  which  a  Solr  is  entitled  to  the 
Scale  Fee  prescribed  by  Sch  1,  Part  1,  Solrs  Rem  Ord,  is  not  confined 
to  a  present  advance  of  money;  a  mortgage  for  a  pre-existing  debt  is 
also  within  the  phrase  {Be  JD'Arrj/  to  White,  31  L.  R.  Jr.  142).  In  this 
connection,  "  Loan  "  is  confined  to  a  loan  on  mortgage ;  but  not  exclu- 
sively to  a  mtge  on  freehold,  copyhold,  or  leasehold,  property  {Be  Furher, 
1898,  2  Ch.  538;  G7  L.  J.  Cli.  593;  79  L.  T.  266).  V.  Further 
Charge. 

A  loan  at  interest  to  a  Building  Society  from  its  bankers,  secured 
by  deposit  of  title  deeds,  and  made  by  allowing  over-draughts,  is  a 
"  Loan  "  within  s.  15,  37  &  38  Y.  c.  42  '{Looker  v.  Wriyley,  9  Q.  B.  D. 
397:  CtmHffe  v.  Blackburn  Eg  Socy,  9  App.  Ca.  857;  54  L.  J.  Ch.  376; 
33  W.  R.  309;  52  L.  T.  225);  but,  generally  speaking,  merely  over- 
drawing a  banking  account  is  not  "borrowing,"  in  the  ordinai'y  sense 
of  the  word  {Be  Cefn  Cilcen.  Co,  L.  R.  7  Eq.  88;  38  L.  J.  Ch.  78; 
19  L.  T.  593:  Waterlow  v.  Sharj),  L.  R.  8  Eq.  501;  20  L.  T.  902). 
V.  B,eBijle  Works.  No. ,?,  1891,  1  Ch.  173;  60  L.  J.  Ch.  114:  Receive. 

A  rule  of  a  Building  Society  merely  stating  that  the  Society  is  estab- 
lished for  the  purpose   of   raising  by  subscriptions  and   "  Deposits  on 
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Luiiiis  "  a  fund  fur  advances,  confers  a  power  to  borrow  by  receiving 
deposits  on  luans  {Ke  Mutual  Aid  B(j  Societij,  54  L.  J.  Ch.  493;  20 
Oh.  1).  182). 

For  a  Vendor  to  offer  to  allow  part  of  the  purchase  money  to  remain 
unpaid,  does  not  enable  tlie  Purchaser  to  "  arrange  a  Loan  "  to  that  ex- 
tent {Heitzmann  v.  Goivenlock,  7  Times  Eep.  ()11);  in  an  agreement  for 
the  purchase  of  a  Public-house  in  London  if  purchaser  "is  able  to  «/•- 
range  loans  to  complete  the  purchase,"  "  loans  "  means,  loans  from  Brew- 
ers and  Distillers  {Ih.). 

Loan  on  "  Security  of  Land  " ;  V.  Security. 

"Loan  Capital";  qua  Stamp  Duty;  Stat.  Def.,  62  &  63  V.  c.  9, 
s.  8  (5). 

Loan  Company;  V.  Mortgage  Company. 

V.  Pawn. 

LOBSTER.— T;  Sea  Fish. 

LOCAL  ACCEPTANCE. —  Is  "an  Acceptance  to  pay  only  at  a 
particular,  specified  place"  (s.  19  (2  c),  Bills  of  Ex,  Act,  1882). 

LOCAL  ACT  OF  PARLIAMENT. —"  Local  and  Personal"   Act 

is  "  Local,  in  being  confined  to  certain  limits,  and  Personal,  as  affecting 
a  particular  description  of  persons  only  as  distinguished  from  that  of 
all  the  Queen's  subjects  "  (per  Parke,  B.,  delivering  jdgmt  of  the  Court, 
Richards  \.  Easto,  15  L.  J.  Ex.  167;  15  ]\I.  tS:  W.  251),  which  case 
shows  that  an  Act  may  be  "  Local  and  Personal "  although  some  of  its 
objects  are  public.  Vf,  Cock  v.  Gent,  13  L.  J.  Ex.  24;  12  M.  &  W.  234: 
Carr  y.  Royal  Ex.  Assrce,  31  L.  J.  Q.  B.  93;  6  L.  T.  105:  R.  v.  London 
Co.  Co.,  1893,  2  Q.  B.  454;  63  L.  J.  Q.  B.  4;  69  L.  T.  580;  42  W.  E. 
1 ;  58  J.  P.  21. 

A  General  or  Public  Act  cxjn-essly  incorporated  into  a  Special  Act  is, 
(|U!i  the,  L'ndcrtaking  authorized  by  the  Special  Act,  a  "  Local  or  Pri- 
vate "  Act  (Lond.  &  N.  W.  Ry  v.  Runcorn,  cited  Sewer). 

A  Local  Act  "  must  be  judicially  noticed  as  a  Public  Act,  and  must 
have  all  the  operation  of  a  Public  Act  "  (j)er  Cairns,  C,  Alton  y.  Stephen, 
1  App.  Cii.  457). 

Stat.  Def.  —  "  Local  Act, "  62  .^-  63  V.  c.  14,  s.  34:  —  Scot.  00  &  61  Y. 
0.38,  s.  192  (2).  "Local  Act  of  Inclosure,"  8  &  9  V.  c.  118,  s.  167; 
36  .V:  37  V.  c.  19,  s.  1.  "  Local  and  Personal  Act,"  56  &  57  V.  c.  73. 
S.  75.     "  Local  Police  Act, "  oo  &  56  V.  c.  55,  s.  4. 

CjK  I'lTHLic  Act  of  Parliament. 

LOCAL    APPEAI Qua  Colonial  Courts  of  Admiralty  Act,  1890, 

oo  &  54  V.  c.  27,  "  '  Local  Appeal,'  means,  an  appeal  to  any  Court  inferior 
to  Her  Majesty  in  Council  "  (s.  15). 

LOCAL  AREA.  —  Stat.  Def.,  Isolation  Ho.spitals  Act,  1893,  56  &  57 
V.  c.  68,  s.  26. 
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LOCAL    AUTHORITY.—"  Local  Authority."  is  a  modern   pliras.. 

;ui(l   in  a   modern    Act    is   generally  defined   by  the  Act's  interp  clause, 

according  to  the  suljject-matter  of  the  Act;  a.s  follows,  — 
Allotments  (Scot)  Act,  1892,  55  cK:  56  V.  c.  54;  /:  s.  16: 
15arbed  Wire  Act.  hSlH,  50  &  57  V.  c.  :i2;    V.  s.  'J: 
Canals  Protection  (London)  Act,  1898,  (51  &  G2  \'.  c.  IG;   F.  s.  8: 
(Jattle  Diseases  Prevention  Act,  1866,  29  cK:  -'50  V.  c.  2;    T.  s.  4: 
Cleansing  of  Persons  Act,  1897.  60  cV-  01  V.  c.  31;   T.  s.  2,  (Scot)  s.  3, 

(//•)s.  4: 

Coroners  Act,  1887,  50  cS:  51  \'.  c.  71;   ['.  s.  41: 

District  Auditors  Act,  1879.  42  &  43  V.  c.  6;  F.,s.  8: 

Electric  Lighting  Act,  1882,  45  &  46  V.  c.  56;   F.  s.  .'51,  (Scot)  s.  36: 

Explosives  Act,  1875,  .'58  >K:  .'59  V.  c.  17;  V.  s.  67,  (//•)  s.  116: 

Finance  Act,  1899,   62  .K:  63  V.  c.  9;   V.  s.  8  (5) : 

Forged  Transfers  Act,  1891,  54  &  55  V.  c.  43  ;   F.  s.  2: 

Gas  and  Water  Works  Facilities  Act,  1870,  33  &  34  V.  c.  70:    F.  s.  2: 

Housing  of  the  Working  ( 'lasses  Act,  1890,  53  v\:  .54  V.  c.  70:  V.  s.  92 : 

Infant  Life  Protection  Act,  1897,  60  &  61  Y.  c.  57;    F.  s.  15: 

Isolation  Hospitals  Act,  189.'5,  56  &  57  V.  *;.  <)8;   /'.  s.  26: 

Labourers  (Ir)  Act,  1896.  59  &  60  Y.  c.  53;  F.  s.  3: 

Local  Authorities  (Expenses)  Act,  1887,  50  l\:  51  Y.  c.  72;    /'.  s.  2: 

Local  Authorities  Loans  (Scot)  Acts;    F.  54  &  oo.Y.  c.  34,  s.  4;  56  & 

57  Y.  c.  8,  s.  5 : 

Loc  Gov  (Ir)  Act,  1898,  61  &  62  Y.  c.  37;   F.  s.  109: 

Loc  Gov  (Stock  Transfer)  Act,  1895,  58  ."s:  59  V.  c.  32;   F.  s.  1  (2): 

Local  Light  Dues  deduction  Act,  1876.  39  &  40  Y.  e.  27:   F.  s.  2: 

Local  Loans  Act,  1875,  38  &  39  Y.  c.  83;    F.  s.  34: 

Local  Stamp  Act,  1869,  32  &  33  Y.  c.  49;  F.  s.  3: 

Local  Taxation  Returns  Act,  1877,  40  &  41  Y.  c.  (56;   F.  s.  3: 

Margarine  Act,  1887,  50  &  51  V.  c.  29;   F.  s.  1:5: 

Mer  Sliipping  Act,  1894,  57  &  58  V.  c.  60;   F.  s.  214  (7) : 

IMetropolis  Gas  Act,  1860,  2:5  .%  24  Y.  c.  125;   F.  s.  4: 

Metropolis  Water  Act,  1897,  60  &  61  Y.  c.  o6:   F.  s.  5: 

Metropolitan  Commons  Act,  1866,  29  \-  30  V.  c.  122;   f.  s.  2: 

Mortmain  and  Charitable    Fses   Act   Amendment  Act,  1892.  55  &  56 

Y.  c.  11;    /'.  s.  2: 

Open  Spaces  Act,  1890,  53  &  54  V.  c.  15;   /'.  s.  2: 

Petty  Sessions  Clerks  (Ir)  Act.  1881,  44  .K;  45  V.  c.  18;   J',  s.  4: 

Prevention   of  Cruelty   to  Children  Act,    1894,  57  vV  58  Y.  c.  41;    /'. 

s.  25,  (Scot)  s.  26,  (//■)  s.  27 : 

Prison  (Officers  Superannuation)  Act,  1878,  41  &  42  V.  c.  6'o\   F.  s.  5 : 
Public  Health   Acts;    F.  P.   H.  Act.   1875,   s.  4:    P.   H.   Act,    1890. 

s.  11  (3):  P.  H.,  Ireland,  Act,  1896.   s.  8  (2);   P.    IL.   Scotland.    Act, 

1897,  s.  12;    Vf,  48  .K:  49  Y.  c.  22,  ss.  3,  4 : 

Ry  and  Canal  Traffic  Act,  1888,  51  &  52  Y.  c.  25;   /'.  ss.  45  (7),  aiul  7  ■ 


LOCAL  AUTHORITY     1116      LOCAL   INVEST'N 

Reservoirs  and  Water  Supply  Further  Facilities  Act,  1877,  40  &  41 
V.  c.  31 ;  V.  s.  10 : 

Sale  of  Food  and  Drugs  Act,  1899,  iV2  &  63  V.  c.  51;  V.  s.  25: 

Sale  of  Horseflesh,  &c,  Regulation  Act,  1889,  52  &  53  V.  c.  11;  V. 
8.  9: 

Shannon  Act,  1885,  48  &  49  V.  c.  41;  V.  s.  17: 

Technical  Instruction  Acts;  V.  52  &  53  V.  c.  76,  s.  4,  (//•)  s.  7; 
(Scot)  55  &  5!)  V.  c.  63,  s.  4: 

Tramways  Act,  1870,  33  &  34  V.  c.  78;  F.  s.  3: 

Trusts  (Scot)  Acts;  V.  61  &  62  V.  c.  42,  s.  2: 

Weights  and  Measures  Acts;  V.  41  &  42  V.  c.  49,  s.  50;  52  &  53  V. 
c.  21,  s.  35. 

V.  Burgh. 

LOCAL  BANK.  — Qua  Bankry  Act,  1883,  "  'Local  Bank,'  means, 
any  bank  in,  or  in  the  neighbourhood  of,  the  bankruptcy  District  in 
which  the  proceedings  are  taken  "  (s.  168). 

LOCAL    BANKRUPTCY    COURT Stat.  Dei,  51  &  52  V.  c.  44, 

s.  3;     53  &  54  V.  c.  24,  s.  4. 

LOCAL    BOARD.  — r.  Board. 

LOCAL    COMMON    LAW. —  F.  Custom. 

LOCAL  COURT.  — Stat.  Def.,  Court  of  Admiralty  (Ir)  Act,  1867, 
30  &  31  V.  c.  114,  s.  2. 

LOCAL  FINANCIAL  YEAR.  —  Means  qua  Loc  Gov  (Ir)  Act, 
1898,  "  the  twelve  months  ending  31st  March  "  (s.  109).     V.  Year. 

LOCAL  GOVERNMENT  BOARD.  —  Established,  constituted, 
and  defined,  by  Loc  Gov  Board  Act,  1871,  34  &  35  V.  c.  70;  V.  Board. 
Vh,  7  Encyc.  503-515. 

LOCAL    GOVERNMENT    DISTRICT. —  F.  District. 

LOCAL  GOVERNMENT  ELECTORS. —Stat.  Def.,  Loc  Gov 
(Ir)  Act,  1898,  s.  109. 

"Local  Government  Register  of  Electors";  F.  Interp  Act,  1889, 
s.  17  (3);  Loc  Gov  (Ir)  Act,  1898,  s.  98  (10). 

LOCAL  GRANTS.  — Stat.  Del,  Purchase  of  Land  (Ir)  Act,  1891, 
54  &  55  V.  c.  48,  s.  42. 

LOCAL    INVESTIGATION.  — F.  Prolonged  Examination. 
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LOCAL   JURISDICTION.  — F.  Jurisdiction. 

LOCAL  LAW.  —  (^lii  Medical  Act,  188G,  49  &  50  V.  c.  48,  "  '  Local 
Law,'  means,  an  Act  or  Ordinance  passed  by  the  legislature  of  a  British 
Possession  "  (s.  27). 

LOCAL  LEGISLATURE. -Qua  Indian  (Vmncils  Acts;  V.  55  & 
56  V.  c.  14,  s.  6. 

LOCAL    LIGHTHOUSE  AUTHORITIES.— ['.  Lighthouse. 

LOCAL    MEAN    TIME.  — F.  Of  the  Clock:  Time. 

LOCAL    MEASURE.  — r.  Measure. 

LOCAL  NEWSPAPER. —Qua  lloads  and  Bridges  (Scot)  Act, 
1878,  41  &  42  V.  c.  51,  "Local  Newspaper,"  means,  "any  newspapt-r 
circulating  in  the  C/ounty  or  Burgh,  as  the  case  may  be  "  (s.  3). 

V.  Newspaper. 

LOCAL    PRISON.  — F.  Prison. 

LOCAL  RATE.  — "  Local  Rate  "  has  received  statutory  definition  in 
and  for  the  following  Acts ;  — 

Advertising  Stations  (Rating)  Act,  1889,  52  &  53  V.  c.  27;   V.  s.  G  (2) : 

Coroners  Act,  1887,  50  &  51  V.  c.  71 ;  V.  s.  41  (r) : 

District  Auditors  Act,  1879,  42  &  43  V.  c.  6;  F.  s.  8: 

Electric  Lighting  Act,  1882,  45  &  46  V.  c.  56;  V.  s.  31 : 

Explosives  Act,  1875,  38  &  39  V.  c.  17;  F.  s.  70,  (//•)  s.  118: 

Housing  of  the  Working  Classes  Act,  1890,  53  &  54  V.  c.  70;   V.  s.  92: 

Infant  Life  Protection  Act,  1897,  60  &  61  V.  c.  57;  F.  s.  15: 

Isolation  Hospitals  Act,  1893,  56  &  57  V.  c.  68;  F.  s.  26: 

Local  Loans  Act,  1875,  38  &  39  V.  c.  83;  F.  s.  34: 

Metropolitan  Commons  Act,  1866,  29  &  30  V.  c.  122;    F.  s.  2: 

Public  Parks  (Scot)  Act,  1878,  41  &  42  V.  c.  8;   V.  s.  13: 

Public  Works  Loans  Act,  1897,  60  &  61  V.  c.  51;  F.  s.  12  (1): 

Rating  Act,  1874,  37  &  38  V.  c.  54 ;  F.  s.  15: 

Summary  Jurisdiction  Act,  1879,  42  &  43  Y.  c.  49;  V.  s.  49: 

Tramways  Act,  1870,  33  &  34  V.  c.  78 ;  F.  s.  3 : 

Voluntary  Schools  Act,  1897,  60  &  61  V.  c.  5;  F.  s.  4: 

Weights  and  Measures  Act,  1878,  41  &  42  V.  c.  49;  V.  s.  50. 

LOCAL  REGISTRAR.  —  Stat.  Def.,  Local  Bankry  (Ir)  Act,  1888, 
51  &  52  V.  c.  44,  s.  3;    Dentists  Act,  1878,  41  &  42  V.  c.  33,  s.  2. 

LOCAL  TAXATION.  —  "  Local  Taxation  (Ireland)  Account  ";  Stat. 
Def.,  54  &  55  V.  c.  48,  s.  42. 

"  Local  Taxation  Probate  Duty  ";  Stat.  Def.,  53  &  54  V.  c.  60,  s.  6. 
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LOCAL  TRAFFIC. —  F.  Through  Traffic:  Plunioiifh  &  Darf- 
iiiuiii'  A'//  V.  (1.  ir.  ////,  ()  Ivy  &  <';in  Traffic  Ca.  101  :  Midhnnl  Hi/  v. 
Mnn>'h>'sf<>r.  Xc  Bi/.  \\\  N.  (70)  117.     1%  Tkaffio. 

LOCALLY    SITUATE Tlie  oxcmptioii  from  Coxveyaxoe  ad  val. 

Stamp  Duty  wliere  the  subject-matter  is  "  Lands,  tenements,  heredita- 
ments, or  lioritages,  or  Property,  locally  situate  out  of  the  Uxitkd 
Kingdom,"  s.  59  (1),  Stamp  Act,  1891,  extends  only  to  immovable  pro- 
perty, 1.1'.  Realty  or  quasi  realty,  and  does  >ii)t  include  that  which  has  no 
locality,  e.ff.  a  (^hose  in  Action,  or  a  mere  License  to  use  a  Patent 
(Smelt In ff'  Co  v.  InJ.  Rev.,  1897,  1  Q.  B.  175;  66  L.  J.  Q.  B.  137;  75 
L.  T.  534;  45  W.  R.  203;  61  J.  P.  116),  or  a  Trade-Mark  {Bronkr  v. 
Inl.  Bev.  1896,  2  Q.  B.  'i^oi'y;  iSo  L.  J.  Q.  B.  657;  44  AY.  K.  670).  In 
the  Smelting  Cds  case  Esher,  M.  II.,  said,  "  If  a  Chattel  is  of  a  tanyihle 
character,  —  I.e.  something  which  can  be  touched  or  seen,  — it  may  per- 
haps have  a  Local  Situation  "  :  V.  M.uller  v.  Inl.  Rev.,  cited  Property 

OTHER    TIIAK    LaND. 

Sinnhle,  a  Specialty  debt  is,  qua  Stamp  (I'robate)  Duty,  locally  situ- 
ate in  the  place  where  it  is  found  at  the  time  of  the  death  (Commrs  of 
Sf'iiH/).'^  v.  Hope,  cited  In). 

/_/,  F'lnner  V.  Inl.  Ri-r.,  cited  Eqitttable, 

Cp,  Contents  :  In. 

LOCH.  —  "  River,  Water,  or  Loch";    V.  River. 

LOCK-OUT. — An  excuse  for  non-fulfilmeut  of  a  Contract  on  the 
ground  of  a  Lock-out,  — like  one  on  the  ground  of  a  Strike,  — in  its 
ordinary  meaning  applies  to  labour  disputes;  the  non-employment  of 
men  because  there  is  no  work  for  them  to  do,  is  not  a  Lock-out  (Re 
Richanhons  and  Samuel,  77  L.  T.  479;  66  L.  J.  Q.  B.  868). 

]\   Tl'RN-OUT. 

LOCKE'S    ACT.  —The  Solicitors  Act,  1860,  23  &  24  V.  c.  127. 

LOCKE  KING'S  ACTS. —  The  Real  Estates  Charges  Acts,  1854, 
1867,  and  1877;  17  &  18  V.  c.  113,    .30  &  31  V.  c.  69,    40  &  41  V.  c.  34. 

LOCO  PARENTIS. — "What  is  the  meaning  of  a  person  in  loco 
jjayentis  ?  1  cannot  do  better  than  refer  to  the  definition  of  it  given  by 
Lord  Eldon  in  Ex  p.  Fi/e  (18  Ves.  140),  referred  to  and  approved  by 
Lord  CottL-nham  in  Poir;/.^  v.  Mansfield  (3  My.  &  C.  .359,  367;  7  L.  J. 
('h.  9j.  Lord  Kldon  says  it  is  a  person,  'n/eanin;/  to  put  himself  in  loro 
jnirenti.^,  — in  the  situation  of  the  person  described  as  the  lawful  father 
of  the  child.'  Upon  that  Lord  Cottenham  observes,  —  'But  this  defini- 
tion must,  I  conceive,  be  considered  as  ap[)licable  to  those  parental  offices 
and  duties  to  which  the  subject  in  question  has  reference,  viz.,  to  the 
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office  ;iiul  duty  of  the  [uireiit  to  make  provision  for  tlie  chiM.  The  oflBces 
and  duties  of  a  [)areiit  are  infinitely  various,  some  having  no  connection 
whatever  with  makin<^  a  provision  for  a  chiUl;  and  it  wouhi  he  most 
illogical,  from  the  mere  exercise  of  any  of  sucli  offices  or  duties  liy  one 
not  the  father,  to  infer  an  intention  of  such  person  to  assume  also  the 
duty  of  providing  for  tlie  child,'  So  that  a  person  i/i  loco  parentis  means, 
a  person  taking  upon  himself  the  duty  of  a  fnthrr  of  a  child  to  make  a 
provision  for  that  child  "  (per  Jessel,  !M.  R.,  linMivt  v.  Jietmet,  10  ("h.  D. 
477:  Vf,  MontfKjuv.  Sandwlrh,  32  (!h.  I).  537  :  per  Kay,  J.,  lie  Hamlet, 
38  Ch.  D.  190:  Re  Ashton,  1897,  2  Ch.  574;  6(;  L.  J.  Ch.  731;  77  L.  T. 
49;  46  W.  R.  138:  Wms.  Exs.  1199:  Elph.  350:  Godefroi,  178,  533, 
534). 

]\   I\)RTION. 

LOCOMOTIVE.  —  A  tricycle  capable  of  being  propelled  )>y  the  feet, 
or  by  steam  as  an  auxiliary,  or  by  steam  alone,  but  going  along  without 
noise  or  escape  of  steam  or  anything  to  frighten  or  cause  danger  beyond 
any  ordinary  tricycle,  is  a  "  Locomotive  propelled  by  steam  or  by  other 
than  animal  power"  within  s.  38,  Highways  and  Locomotives  (Amend- 
ment) Act,  1878,  41  i.^-  42  V.  c.  77  (Farki/iis  v.  Preist,  oO  L.  J.  Q.  B.  (U8; 
7  Q.  15.  1).  313;  30  W.  R.  V);  45  J.  V.  452),  and,  M'»il>h'.  U  within  the 
like  def  in  s.  17  (1),  (Jl  &  (52  V.  c.  29. 

/^.Agricultural:    CAinnAcii-::    Lrciii'   Locomotivk  :    Locomotive 

EXGINK. 

LOCOMOTIVE  ENGINE.  — The  use  of  Locomotive  Engines  upon 
a  Railwaj'  was  recognized  in  1823  (It.  v.  Pease,  4  B.  &  Ad.  30). 

As  to  when  a  Locomotive  Engine  was  included  in  "  Engine  ";  V.  Jones 
V.  Festinlof/  ////,  9  J'..  &  S.  8;55;   37  L.  d.  Q.  B.  214;   L.  R.  3  Q.  B.  733. 

A  steam-crane  fixed  on  a  trolley,  and  propelled  by  steam  along  a  set  of 
rails  when  it  is  desired  to  move  it,  is  not  a  "  Locomotive  Engine  "  within 
s.  1  (5),  Employers'  Liability  Act,  1880,  43  &  44  V.  o.  42  (Murphi/  v. 
Wilson,  52  L.  J.  Q.  15.  524).' 

J^.  Railway. 

LODGER.  —  "Generally  speaking,  a  lodger  is  a  person  whose  occu- 
l)ation  is  of  part  of  a  house,  and  subordinate  to,  and  in  some  degree 
under,  the  control  of  a  landlord  or  his  representative,  who  either  resides 
in  or  retains  the  possession  of  or  dominion  over  the  house  generally,  or 
over  the  outer  door,  and  under  such  circumstances  that  the  possession  of 
any  particular  part  of  the  house  held  by  tlie  lodger  does  not  prevent  the 
house  generally  being  in  the  possessicui  of  the  landlord. 

Where  a  landLn-d  resides  in  part  of  a  house,  and  there  is  an  outer 
door  from  the  street,  and  he,  by  himself  or  his  servants,  has  the  contr(»i 
of  this  outer  door,  and  undertakes  the  care  or  control  of  rooms  let  to  other 
persons  and  the  access  to  them,  and  those  rooms  themselves  have  not  any- 
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thing  in  the  nature  of  an  outer  door,  and  are  not  structurally  severed  from 
the  rest  of  the  house,  there  could  be  little  hesitation  in  saying  that  an 
occupier  of  those  rooms,  being  part  of  the  house,  is  only  a  Lodtjar.  On 
the  other  hand,  if  there  be  no  real  outer  door  to  the  street,  and  neither 
the  landlord  nor  his  servants,  nor  any  one  representing  him,  occupies 
any  part  of  the  premises,  or  exercises  any  control  over  any  part  of  them, 
and  the  rooms  occupied  by  another  person  are  structurally  severed  from 
the  rest  of  the  house  and  have  an  outer  door  to  the  general  landing  or 
staircase,  and  no  one  but  such  tenant  has  or  exercises  any  care  or  control 
over  the  room  or  that  outer  door,  as  a  general  proposition,  the  person  so 
occupying  those  rooms  could  not  properly  be  said  to  be  a  lodger. 

"  It  is  always  important  in  determining  whether  a  man  is  a  lodger,  to 
see  whether  the  owner  of  the  house  retains  his  chanicter  of  master  of  the 
house,  and  whether  he  occupies  a  part  of  it  by  himself  or  his  servants, 
and  at  the  same  time  retains  the  general  control  and  dominion  over  the 
whole  house,  and  this  he  may  do  though  he  do  not  personally  reside  on 
the  premises." 

The  foregoing  definition  is  taken  from  the  judgment  of  Bovill,  C.J., 
in  Thompson  v.  Ward  (40  L.  J.  C.  P.  188;  L.  K.  6  C.  P.  360,  361),  and 
it  seems  closely  applicable  for  determining  who  as  Lodger  is  entitled  to 
the  Parliamentanj  Franchise.  Perhaps  a  Lodger  for  the  purpose  of  that 
franchise  may  be  generally  and  briefly  defined  to  be,  — One  who  occupies 
apartments,  whether  furnished  or  not,  in  another  man's  dwelling-house, 
and  who,  besides  the  benefit  of  that  occupation,  is  entitled  to  domestic 
service,  or  otherwise  to  participate  (more  or  less)  in  the  general  economy 
of  the  house.  If  the  rooms  are,  so  to  speak,  self-sufficient,  they  would 
seem  to  confer  the  Household  Franchise  as  being  a  "  part  of  a  house  ,  .  . 
Separately  occupied  as  a  dwelling  "  (s.  5,  41  &  42  V.  c.  26:  Vf,  Aucke- 
till  V.  Baylis,  52  L.  J.  Q.  B.  104;  10  Q.  B.  D.  577:  Bradley  v.  Baijlis, 
51  L.  J.  Q.  B.  183;  8  Q.  B.  D.  195:  Hogan  v.  SterreU,  20  L.  R.  Ir. 
344:  Thomjison  v.  Ward,  sup:  and  the  cases  cited  in  those  cases.  Vf, 
Allchnrch  V.  Hendon,  cited  Sf.f  An  at  r  Occupation:  Lodging). 

"Lodger  Qualification";  Stat.  Def.,  Rep.  People  Act,  1884,  s.  7 
(3,  5). 

But  the  object  of  the  Lodgers'  Goods  Protection  Act,  1871,  34  &  35  V. 
c.  79,  is  "  to  protect  persons  who  are  in  the  house  under  contract  subordi- 
nate to  that  of  the  tenant,  and  who  are  in  no  direct  relation  to  the  land- 
lord of  the  premises  "  (per  Grove,  J.,  Phillips  v.  Henson,  47  L.  J.  Q.  B. 
276);  therefore,  it  was  there  held  that  an  under-tenant  who  lodges  —  i.e. 
semble,  resides,  —  in  a  house,  under  an  agreement  rendering  him  inde- 
pendent of  its  general  economy,  is  none  the  less  a  Lodger  within  the 
meaning  of  the  last-named  Act  (Phillips  v.  Henson,  47  L.  J.  Q.  B.  273; 
3  C.  P.  D.  26) ;  though  probably  he  would  be  a  Householder  for  the  pur- 
]iose  of  the  parliamentary  franchise.  Still  even  for  the  purpose  of  the 
Lodger's  Goods  Protection  xVct  there  must  be  a  retention  by  the  imrae- 
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diate  landlord  of  the  claimant-lodger  of  some  such  doiiiiuion  over  the 
house  as  the  master  of  si  liuuse  let  in  lodgings  usually  has  {Morton  v. 
Falmi'v,  51  L.  J.  Q.  1>.  ~).  In  that  case  lirett,  L.  .).,  after  noticing 
that  the  Act  gives  no  definition  of  a  "  Lodger,"  proceeded  to  say,  — 
"  I  am  of  opinion  that  the  word  '  Lodger '  must  be  taken  to  mean,  a 
lodger  according  to  the  understanding  of  that  word  by  the  majority  of 
persons  conversant  with  the  modes  of  letting  and  occupying  houses  in 
this  country  to  lodgers  and  under-tenants.  The  Courts  have;  at  various 
times  given  some  tests  which  ]iel{)  to  decide  whether  a  person  is  a  lodger 
or  an  under-tenant.  I  will  refer  to  two  tests  which  have  been  given. 
The  first  given  by  Mr.  Justice  Maule  in  Toms  v.  Lvrkctt  (17  L.  J.  C.  P. 
27;  5  C.  B.  23),  contains  the  fundamental  proposition,  which  is  as  fol- 
lows : —  '\Miere  the  owner  of  a  house  takes  in  a  person  to  reside  iu  a. 
part  of  it,  though  such  person  has  the  exclusive  possession  of  the  rooms 
appropriated  to  him,  and  the  uncontrolled  riglit  of  ingress  and  egress, 
yet,  [f  the  owner  retains  //is  clniracter  of  muster  of  the  house,  the  indi- 
vidual so  occupying  part  of  it  occupies  as  a  lodger  oul}'.'  It  is  clear, 
therefore,  that  if  all  that  has  been  done  is  for  the  owner  or  lessee  of  a 
house  to  give  a  man  the  house  to  live  in  on  certain  terms,  that  man  may 
be  a  tenant  or  an  under-tenant;  but  it  cannot  be  said  that  the  lessor  has 
taken  him  in  to  lodge  with  him.  It  does  not  follow  that  a  man  who  has 
been  taken  in  to  lodge  with  another  should  live  at  the  table  or  sleep  iu 
the  room  of  that  other.  He  may  very  well  have  the  exclusive  use  of  part 
of  the  house.  A  further  test  \vas  given  by  Mr.  Justice  Blackburn  in 
Allan  V.  Liverpool  (48  L.  J.  M.  C.  09;  L.  K.  9  Q.  B.  180;,  whore  he 
said :  —  'A  lodger  in  a  house,  although  he  has  the  exclusive  use  of  rooms 
in  the  house  in  the  sense  that  nobody  else  is  to  b(>  there,  and  though  his 
goods  are  stowed  there,'  —  by  which  I  understand  him  to  mean  that  the 
rooms  may  be  unfurnished, —  'yet  he  is  not  in  exclusive  occupation  in 
that  sense,  because  the  landlord  is  there,  for  the  purpose  of  being  able, 
as  landlords  commonly  do  in  the  case  of  lodgings,  to  have  his  own  ser- 
vants to  look  after  the  house  and  the  furniture,  and  has  retained  to  him- 
self the  occupation,'  —  that  is,  of  the  house,  —  '  though  he  has  agreed  to 
give  the  exclusive  occupation,'  —  that  is,  of  tlie  rooms, —  'to  the  lodger.' 
It  follows  that  the  person  who  takes  in  another  to  lodge  must  retain 
power  in  and  dominion  over  the  house,  as  the  master  of  a  house  usually 
does  in  this  countrv.  It  is  not  absolutely  necessary  that  he  should  live 
or  sleep  in  the  house  :  he  may  live  elsewhere  and  yet  reserve  power  iu 
and  dominion  over  the  house,  such  as  a  master  of  a  house  does  in  this 
country  usuall_y  have.  If,  however,  he  goes  away,  if  he  gives  up  all 
power  of  dealing  with  the  house  as  master,  then  I  do  not  think  it  is  pos- 
sible to  say  that  he  takes  another  person  iu  to  lodge  with  him."  Cotton, 
L.  J.,  in  the  same  case  said:  —  "  I  tliink  that  a  •  lodger'  is  a  man  living 
in  a  house  owned  by  or  leased  by  :\uother  person,  and  to  some  extent 
living  there  with  that  other  person."     Vf,  Ness  v.  Stephenson,  0  Q.  B.  D. 
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245:  Heuwood  v.  Bone,  13  Q.  B.  D.  179;  51  L.  T.  125;  32  W.  11.  752; 
48  J.  P.  710. 

"  If  one  come  to  an  Ixx  and  make  a  previous  contract  for  a  lodging 
fi)r  a  set  time  and  do  not  eat  or  drink  there,  be  is  no  Guest,  but  a 
Lodger  and  as  sucb  is  not  under  tbe  Innkeeper's  protection;  but  if  be 
eat  and  drink  there,  it  is  otherwise;  or  if  he  pay  for  bis  diet  there 
though  he  do  Jiot  take  it  tliere  "  (per  Holt,  C.  J.,  Parker  v.  Flint,  12 
Mod.  255). 

Lodger  or  "  Person  Lodging  "  in  licensed  premises,  s.  10,  Licensing 
Act,  1874;  V.  Pine  v.  Barnes,  57  L.  J.  M.  0.  28;  20  Q.  P.  D.  221;  58 
L.  T.  520;  36  W.  R.  473;  52  J.  P.  199:  Cope  v.  Landles,  41  S.  J.  39. 
Liquor  which,  under  this  section,  can  be  supplied  to  a  Lodger  must  be 
for  consumption  by  him  on  the  premises  {Moiintifield  v.  JVard,  1897, 
1  Q.  B.  326;  66  L.  J.  Q.  B.  246;  76  L.  T.  202;  61  J.  P.  216). 

Cp,  Boarder:  Guest.     V.  8  Enoyc.  128. 

LODGING. —  For  the  purposes  of  the  parliamentary  franchise  the 
term  "  Lodgings  "  includes  "  any  apartments  or  place  of  residence, 
whether  furnished  or  unfurnished,  in  a  dwelling-house  "  (s.  5,  41  &  42  V. 
c.  26). 

V.  Lodger:  Proper  Lodging. 

As  to  implied  fitness  of  Furnished  Lodgings,  V.  Smith  v.  Marrahh, 
and  other  cases,  cited  Keep. 

LODGING-HOUSE.— r.  Common  Lodging-House. 

Qua  Towns  Improvement  (Ir)  Act,  1854,  17  &  18  V.  c.  103,  "  'Lodg- 
ing-house,' shall  mean,  a  house  in  which  Lodgers  are  housed  for  a  less 
period  than  one  week  at  a  time,  at  an  amount  not  exceeding  -id.  per  head 
per  night  "  (s.  1). 

"  Lodging-houses  for  the  Workixg  Classes,"  qua  Part  3,  Housing  of 
the  Working  Classes  Act,  1890,  53  &  54  V.  c.  70,  includes,  "  separate 
Houses  or  Cottages  for  the  Working  Classes,  whether  containing  one  or 
several  tenements;  and  the  purposes  of  this  Part  of  this  Act  shall  in- 
clude the  provision  of  such  Houses  and  Cottages  "  (s.  53,  replacing  s.  2  (1), 
48  &  49  V.  c.  72,  in  which,  however,  the  phrase  was  "  Lodging-bouses 
for  tbe  Labouring  Classes  "). 

LONDON.  — "  London,"  in  a  Contract,  means  strictly  and  properly, 
the  City  of  London,  and  not  tbe  Metropolis  in  its  popular  sense  {Mallan 
V.  3Lnj,  14  L.J.  Ex.  48;  13  M.  &  W.  511);  so,  semhle,  in  an  Act  of 
Parliamejit  when  not  otherwise  thereby  defined  {Hudson  v.  Tooth,  inf). 
But  in  R.  V.  Lewen  (1  Sid.  405),  there  was  a  conviction  for  perjury  for 
swearing  that  a  person  in  Southwark  was  in  London;  but  thlc  "  w^ould 
be  scarcely  followed  in  the  present  day  "  (per  Eomilly,  M.  R.,  Wallace 
V.  A-G.,  S3  L.  J.  Ch.  316). 

"  The  London  Right  "  of  a  drama  means,   the   whole  right  of  repre- 
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sentation  in  London  {Taylor  v.  JVeoiUe,  AT  L.  J.  Q.  li.  254;;  but  in 
that  case  no  definition  of  "  Loudon  "  was  attempted,  though  it  is  obvious 
that  it  was  accepted  not  in  tlie  restricted  sense  of  Mallan  v.  May,  but 
ratlier  in  a.  popular  sense  as  embracing  all  the  theatres  which  are  usually 
called  London  Theatres. 

In  a  Will  where  there  was  a  beijuest  to  the  "Hospices  de  Tjondres, " 
the  Will  being  French  and  being  made  by  an  Englishman,  who  had  re- 
sided all  his  life  in  France  and  who  in  his  Will  referred  to  his  notar}'  as 
"  de  Londres  "  (who  however  carried  on  business  at  Saville  Row  and  had 
no  place  of  business  or  residence  in  the  ('ity),  Tlomilly,  M,  R.,  refused 
to  follow  Mallan  v.  May  and  only  slightingly  regarded  li.  v.  Lfiren 
(sup),  and  practically  adopted  Sir  Wm.  Petty's  definition  by  which, 
writing  in  1686,  he  defined  "  London  "  as,  "  The  luiusing  within  the 
Walls,  with  the  Liberties  thereof,  Westminster  and  the  IJorough  of 
Southwark,  and  so  much  of  the  built  ground  in  Middlesex  and  Surrey 
whose  houses  are  contiguous  unto,  or  within  call  of,  those  before  men- 
tioned "  {Wallace  Y.  A-G.,  12  W.  R.  506;  33  L.  J.  Ch.  314;  33  Bea. 
384;  10  L.  T.  51,  cited  by  Selwyn,  L.  J.,  Carhigton  v.  Wycombe  By, 
cited  Town  :  Va,  Beekford  v.  Cnitwell,  5  C.  &  P.  242 ;  1  Moo.  &  R. 
187).     V.  Hospital. 

By  s.  9,  Public  Worship  Regn  Act,  1874,  37  &  38  V.  c.85,  the  Bishoi*, 
to  whom  a  representation  under  the  Act  is  made,  is  to  transmit  it  to  the 
Archbishop  who  shall  forthwith  require  the  Judge  to  hear  the  matter 
"  at  any  place  within  the  Diocese  or  Province,  or  in  London  or  Wesf- 
niinsft'r";  held,  that  Lambeth  Palace,  wliich  obviously  is  not  in  West- 
minster, is  not  in  "London"  within  that  enactment  {Hudson  v.  Tooth, 
47  L.  J.  Q.  B.  18;  3  Q.  B.  D.  46).  In  that  case  Cockburn,  C.  J.,  pointed 
out  why  the  collocation  of  "  London  "  with  "  Westminster  "  connoted 
that  "  London  "  meant  the  ('Ity  oi  London;  but  he  also  said,  "Even  if 
the  term  had  been  '  London,'  simply,  I  doubt  A'ery  much  whether  it 
would  not  have  been  going  much  too  far  to  say  that  the  term  '  London' 
could  be  taken  in  that  vague  and  loose  sense  in  wliich  the  i>rrcincts  of 
this  huge  Metropolis  are  now  sometimes  spoken  of  as  '  London.'  ''  ]\'al- 
lace  V.  A-G.  (sup),  was  cited  in  findson  v.  Tooth,  but  rejected  as  an 
authority  on  the  point  to  be  decided  in  thh\  Mellor,  J.,  observing  that 
"  the  construction  of  a  Will  proceeds  upon  very  different  principles 
indeed  from  that  of  a  Statute  which  defines  and  gives  jurisdiction."  Vf, 
Serjeant  v.  Dale,  46  L.  J.  Q.  B.  781 ;  2  Q.  B.  D.  558. 

Diocese  of  London ;   V.  Phil.  Ecc.  Law,  24. 

Qua  Loo  Gov  Act,  1888,  the  "  jMetropolis  "  is  "  the  Administrativi: 
County  of  London  "  (subs.  1,  s.  40);  and  the  "  'Metropolis,'  means  the 
City  of  London  and  the  Parishes  and  Places  mentioned  in  Schs  A,  B.  ^^- 
C  to  the  Metrop  Man  Act,  1855,  as  amended  by  subsequent  Acts " 
(s.  100);  Cp,  London  Distkict:  Vf,  London  Gov  Act,  1899,  62  &  63 
V.  0.  14:  8Encyc.  11-34. 
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"London."  "means  the  Administrative  County  of  London"  in  the 
following  statutes,  o4  &  55  V.  c.  76,  s.  141;  55  &  56  V.  c.  59,  s.  9; 
57  tS:  58  V.  c.  53,  s.  4. 

"City  of  London";  Stat.  Def.,"  H  &  12  V.  c.  clxiii,  s.  262;  38  & 
39  V.  c.  36,  s.  31. 

"  Tort  of  London " ;  Stat.  Def .,  Thames  Conservancy  Act,  1894,  s.  3 
and  Sch  2 :  by  the  same  section  "  London, "  qua  that  Act,  "  means  the 
Administrative  County  of  London." 

r.  ^Texroi-olis. 

LONDON    AGENT.  —  Of  a  Country  Solicitor;   V.  Client. 

LONDON  DISTRICT. —Qua  the  London  Coal  and  Wine  Duties 
(abolished  as  to  Coals,  52  &  53  V.  c.  17),  "  London  District  "  was  defined 
as,  "  so  much  of  the  several  Counties  of  Middlesex,  Surrey,  Kent,  Herts, 
Essex,  Bucks,  and  Berks,  as  shall  be  situate  within  the  Metropolitan 
Police  District;  and  shall  include  the  Cities  of  London  and  Westmin- 
ster "  (24  &  25  V.  c.  42,  s.  3). 

For  the  Merchant  Shipping  Acts,  "  The  London  District  "  comprises 
"  the  waters  of  the  Thames  and  Medway  as  high  as  London  Bridge  and 
Rochester  Bridge  respectively,  and  also  the  sea  and  channels  leading 
thereto  or  therefrom  as  far  as  Orfordness,  to  the  north,  and  Dungeness,  to 
the  south;  so  nevertheless  that  no  Pilot  shall  be  hereafter  licensed  to 
conduct  Ships  both  above  and  below  Gravesend  "  (s.  370  (1),  17  &  18  V. 
c.  104;  repld  s.  618,  Mer  Shipping  Act,  1894).      Cp,  English. 

Qua  Infectious  Disease  (Notification)  Act,  1889,  52  &  53  V.  c.  72, 
"  '  London  District,'  means,  the  City  of  London,  or  the  Parish  or  Dis- 
trict mentioned  in  Sch  A  or  Sch  B  of  the  Metrop  Man.  Act,  1855,  for 
which  a  Local  Authority  is  elected  "  (s.  16;  for  these  Schs,  V.  Metropo- 
lis).    Cp,  London,  towards  end. 

LONDON   GAZETTE.— 7:  Gazette. 

A  single  sheet  from  the  London  Gazette,  containing  a  notice,  is  not 
proof  that  such  notice  has  appeared  in  the  Gazette  (R.  v.  Lowe,  52 
L.  J.  M.  C.  122). 

LONDON  RIGHT.  —The  "  London  Right  "  of  a  Drama,  means  the 
right  of  its  representation  in  London  (Tai/lor  v.  Neville,  47  L.  J.  Q.  B. 
254) :   Vf,  London. 

LONDON    TIME.—  r.  Ok  the  clock. 

LONG.  —  Possession  to  give  a  prescription  at  Common  Law  must  be 
"long,  continual,  and  peaceable "  (Co.  Litt.  113  b).  "As  to  'long-' 
Lord  Coke  says  it  is  the  time  given  by  law,  which  in  England  is  the 
*  time  whereof  there  is  no  Memory  of  man  to  the  contrary '  .  .  . 
namely  the  time  of  Richard  I.  (a.d.  1189)  "  (per  Ld  Blackburn,  Dalton 
V.  Angus,  50  L.  J.  Q.  B.  740;  6  App.  Ca.  810,  811). 
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"  Long  Lease  not  at  Kack  Kk.nt,"  Scli  1,  Part  2,  2n<l  Scale,  Solre 
Rem  Ord,  includes  a  Lease  for  100  years  (AV  j>.  Cnnnolly  to  Sheridan, 
1900,  1  I.  R.  1 ;  ivlicva  on  the  phrase  generally,  and  same  followed  Re 
Hobson,  cited  Lease). 

As  long  as ;   V.  Quamdiu. 

LONG   WEIGHT.  — r.  Ton. 

LOOK-OUT "Proper   Lf)ok-out,"   in   Bye    Laws    under    Thames 

Conservancy  Act,  1864;  V.  Goslhi;/  v.  Gtrni,'ov  (In'rn  v.  (iosHnfj,  1893, 
1  Q.  B.  109;  62  L.  J.  M.  0.  45;  67  L.  T.  85.'^;  41  W.  11.  141  ;  57  J.  1'. 
87. 

LOOM.  —  F.  Beloxging. 

LOOSE.  —  To  "  turn  loose  "  cattle  on  a  thorouglifare,  s.  54,  2  &  3  V. 
c.  47,  means,  to  allow  cattle  to  be  there  without  any  control  at  all,  and 
does  not  apply  to  cattle  turned  out  under  the  care  of  a  boy  (S/ier/ioni,  v. 
Wells,  32  L.  J.  M.  C.  179;  3  B.  &  8.  784).      C>,  Lying  Ak-hit. 

V.  Fast  and  Loose. 

LOP To  "  lop  "  a  tree,  is  to  cut  off  its  lateral  branches;  to  "  top  " 

it,  is  to  cut  off  its  head.  The  powers  as  to  l()j)[)ing  trees  overhanging  a 
Highway,  s.  65,  Highway  Act,  1835,  do  not  justify  an  Order  to  "  top  " 
such  trees,  nor  can  it  excuse  an  injuiy  done  to  trees  by  topping  them 
(Umvin  V.  Hanson,  1891,  2  Q.  B.  115;  (50  L.  J.  Q.  B.  531;  65  L.  T. 
511;  39  W.  R.  587;  55  J.  P.  662). 

As  to  a  landowner's  right  to  lop  his  neighbour's  overhanging  trees, 
V.  Lemnion  v.  Webh,  1895,  A.  C.  1;  64  L.  d.  Ch.  205;    71  L.  T.  (547. 

LORD.  —Qua Copyhold  Act,  1894,  57  &  58  V.  c.  46,  "  '  Lord,'  means, 
a  Lord  of  a  Manor,  whether  seized  for  life,  or  in  tail,  or  in  fee  simple, 
and  whether  having  power  to  sell  the  manor  or  not;  or  the  person  for 
the  time  being  filling  the  character  of,  or  acting  as,  Lord,  whether 
lawfully  entitled  or  not;  and  Inchfdi's,  all  Ecclesiastical  Lords  seized  in 
right  of  the  Church  or  otherwise,  and  Lords  Fanners  holding  under 
them,   and  Bodies  Corporate  or  Collegiate  "  (s.  94). 

Lord  of  Parliament ;  7'.  Parliament:  Peek. 

LORD    CHANCELLOR. —r.  Chancellor. 

LORD    IN    GROSS.  — The  King:  r.  Gross. 

LORD  KEEPER.  — "Lord  Keeper"  is  equivalent  to  "Lord  Chan- 
cellor " ;  for  he  "  hath  always  had,  used,  and  executed,  and  of  right 
ought  to  have,  use,  and  execute, "  and  is  to  "  have,  perceive,  tiike,  use, 
and  execute  "  .  .  .  "  the  same  and  like  place,  authority,  pre-eminence, 
jurisdiction,  execution  of  laws,  and  all  other  customs,  commodities,  and 
advantages,  as  the  Lord  Chancellor  of  England  "'  (5  Eliz.  c.  IS). 
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LORD    LIEUTENANT. —r.    s.    12    (9),   Interp   Act,    1889:    (>, 

LlEUTKXANT. 

"Lord  Lieutenant  in  Oouncil,"  is  generally  delined  as,  the  Lord 
Lieutenant  acting  by  and  with  the  advice  of  the  Privy  Council  in  Ire- 
land:  r.  2.">  &  24  V.  152,  s.  49;  26  &  27  V.  c.  11,  s.  3;  27  &  28  V. 
c.  54,  .s.  4 ;     .SO  &  31  V.  c.  46,  s.  1;     48  &  49  V.  c.  78,  s.  1. 

LORD  ORDINARY.  —Qua  the  Clauses  Consolidation  Acts  relating 
to  Scotland,  "  Lord  Ordinary,"  means.  "  the  Lord  Ordinary  of  the  Court 
of  Session  in  Scotland  officiating  on  the  Bills  in  time  of  Vacation,  or 
the  Junior  Lord  Ordinary  if  in  time  of  Session,  as  the  case  may  be  " 
(8  &  9  V.  CO.  17,  19,  33,  s.  3). 

Other  Stat.  Def.  — 19  &  20  V.  c.  56,  s.  47,  c.  79,  s.  4;  24  &  25  V. 
c.  86,  s.  19 ;  31  &  32  V.  c.  96,  s.  1;  38  &  39  V.  c.  61,  s.  3;  55  &  5G 
V.  c.  55,  s.  4. 

LORDS  ACT.— The  Debtors  Imprisonment  Act,  1758,  32  G.  2, 
c.  28,  on  icJiv  s.  119,  Judgments  Act,  1838:  it  was  amended  by  33  G.  3, 
c.  5,  and  made  perpetual  by  39  G.  3,  c.  50. 

LORD'S   DAY.— r.  Sunday. 

LORDS  OF  THE  ADMIRALTY.  — Stat.  Def.,  24  &  25  V.  c.  45, 

s.  2. 

LOSS. — The  word  "  Loss,"  s.  1,  Carriers  Act,  1830,  does  not  com- 
prise all  cases  where  the  owner  of  the  article  suffers  damage  from  the 
neglect  of  the  carrier  to  carry.  It  means  such  loss  as  the  abstraction  of 
a  parcel  by  a  stranger,  or  by  the  carrier's  servant,  not  amounting  to  a 
felonious  act;  or  by  the  carrier  or  his  servants  losing  a  parcel  in  its  tran- 
sit, or  mislaying  it  so  that  it  cannot  be  found  when  it  ought  to  be  delivered 
(Heani  v.  Lond.  &  iS.  TV.  Rij,  24  L.  J.  Ex.  181;  10  Ex.  801 :  Vf,  Harris 
V.  G.  W.  Ri/,  45  L.  J.  Q.  B.  729;  1  Q.  B.  D.  515:  SJcipwith  v.  G.  W. 
By,  4  Times  Rep.  589:  Roche  v.  Cork  By,  24  L.  R.  Ir.  250). 

It  is,  however,  "  immaterial  whether  the  loss  is  temporary  or  absolute  " 
(per  Lopes,  J.,  Millen  v.  Brasch,  51  L.  J.  Q.  B.  166;  10  Q.  B.  D.  142; 
affd,  on  this  point,  on  appeal,  52  L.  J.  Q.  B.  127) ;  but  in  the  case  of  a 
temporary  loss,  the  carrier  will  not  be  protected  against  an  unreasonable 
detention  after  the  goods  have  been  found  {Hearn  v.  Lond.  &  iS.  W.  By, 
sup:  Millen  v.  Brasch,  sup). 

Loss  of  goods  by  the  Theft  of  a  Ry  Co's  own  servant,  is  not  one 
"  occasioned  b}'  the  Negi^kct  or  Default  of  such  Co  or  its  Servants  " 
within  s.  7,  Ry  and  (^anal  Traffic  Act,  1854;  therefore,  a  Ry  Co  can 
contract  itself  out  of  liability  for  such  a  loss,  even  by  a  contract  not 
"  Just  and  Reasonable  "  as  prescribed  by  the  section  (Shaw  v.  G.  W. 
By,  1894,  1  Q.  B.  373;  70  L.  T.  218). 

"  It  has  been  held,  that,  in  construing  a  Bottomry  Bond,   '  Loss  '  (of  a 
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Ship)  means,  a  loss  by  going  to  tlio  bottom  of  tlie  sea"  (per  Martin,  B., 
Bi-uumfieldY.  Southern  lusire,  L.  R.  Ti  Ex.  196;  39  L.  J.  Ex.  IHO:  F/", 
The  Great  Pacific,  L.  K.  2  P.  C.  51G;  3H  L.  J.  A«lm.  14,  45). 

Where  a  ship's  main  shaft  was  brok('ii  by  a  I'kuil  of  thk  Ska  so 
t'liat  slie  had  to  be  towed  Ixick  for  sucli  dehiyingre pairs  as  that  her  owners 
lost  the  freight;  lield,  tliat  such  loss  of  freight  was  "  consequent  on  Loss 
of  Till}!',  whether  arising  from  a  Peril  of  the  Sea  or  otherwise,"  within 
an  Exception  to  an  Insrce  on  the  freight  (Bensaiide  v.  Thames  and 
Mersey  Insrce,  1897,  A.  C.  009;  ()(;  L.  -I.  Q.  P..  15,  606;  77  L.  T.  282; 
40  W.  R.  78;  2  Com.  Ca.  238:  Vf,  THi-nhull  v.  Hull  Underwriters, 
1900,  2  Q.  P..  402;  69  L.  J.  Q.  P.  588;  82  L.  T.  818;  5  Com.  Ca. 
248). 

"  Compensation  for  Loss  or  Damage  " ;    V.  Compensation. 

"  Loss  or  Damage  by  Collision  "  ;  V.  Damage  by  Collision. 

"  Personal  injury  is  not  '  Loss  ';  because  a  limb  may  be  broken  with- 
out being  lost.  The  word  'Injury'  would  certainly  be  more  apt"  (per 
Brett,  M.  R.,  in  delivering  jdgmt  of  the  Court,  Haiyh  v.  lioyal  Mail 
Steam  Packet  Co,  52  L.  J.  Q.  B.  643).     V.  Injury. 

"  Injury  or  Loss  ";  V.  Compulsory  Powers. 

F.  Damage:  Freight:  Total  Loss:  Partial  Loss. 

"Loss,"  in  s.  20,  Artizans'  and  Labourers'  Dwellings  Improvement 
Act,  1875,  38  &  39  V.  c.  36;  V.  Rights. 

"Losses,"  in  a  Contract  as  to  Contribution  in,  e.(/.  a  P>uilding  Socy's 
Rules,  only  includes  "sums  actually  lost"  (per  Chitty,  J.,  lie  Keliance 
Eg  Sory,  61  L.  J.  Ch.  455). 

LOST.  —  "  Lost  Capital  " ;  V.  Capital. 

Is  a  Pawnbroker  liable  as  for  a  "  lost "  Pledge  if  it  be  destroyed  by 
Accidental  Fire?     V.  Exp.  Cording,  4  B.  &  Ad.  198. 

LOST  OR  NOT  LOST.  —An  Insurance  on  Goods  "  lost  or  not 
lost,"  implies  that  "  if  the  Ship  or  Goods  should  be  lost  at  the  time  of 
the  insurance,  still  the  Underwriter,  provided  there  be  no  fraud,  is 
liable  "  (Park,  36 :  Vf,  Sutherland  v.  Pratt,  12  L.  J.  Ex.  235;  11  M.  &  W. 
296:  Gledstanes  v.  Royal  Ex.  Assrce,  34  L.  J.  Q.  B.  30;  5  B.  c^-  S.  797; 
13  W.  R.  71 :  8  Enc3'c.  41).  Such  a  policy  is  good  though  the  chance 
of  loss  was  in  fact  over  in  consequence  of  the  arrival,  or  loss,  of  the  thing 
insured,  if  both  parties  knew,  or  were  ignorant,  of  the  fact  {Bradford  v. 
Symondson,  50  L.  J.  Q.  B.  582;  7  Q.  B.  D.  456:  Mead  \.  Davison, 
4  L.  J.  K.  B.  193;  3  A.  &  E.  303).     V.  Risk. 

When  money  for  the  carriage  of  goods  hy  sea  is  payable  at  the  port  of 
destination,  "  Ship  lost  or  .not  lost,  "and  the  ship  is  wrecked  upon  the 
voyage,  the  shipowner  has  no  lien  upon  the  goods,  although  the  nioney 
to  be  paid  for  carriage  is  described  as  "  Freight"  {Xelso)i  v.  Protection 
Assn.,  43  L.  J.  (\  P.  218). 
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A  stipulation  iu  a,  Charter-Party  that  ireiglit  should  be  paid  iu  ad- 
vance, vessel  "  lust  or  not  lost,"  does  not  prevent  the  charterer  from 
recoveriiK^  back  the  freight  as  damages  from  the  ship-owner  upon  a  loss 
of  the  vessel  owing  to  negligence  (67.  Indian  Pen.  Ry  v.  Tunihdl,  53 
L.  T.  325;  33  W.  R.  874). 

LOT.  —  V.  Lakgest:  Scot  and  Lot. 

Solrs  Scale  Fee  on  sale  of  several  Lots  at  one  time;  V.  Be  Thomas, 
cited  Transaction. 

LOT  AND  COPE.  —  These  are  duties  payable  to  the  Crown  in 
respect  of  workings  of  mines  in  the  Hundred  of  High  Peak,  Derbyshire 
{Wake  V.  Hall,  50  L.  J.  Q.  B.  548).  Vf,  Cowel,  Cojje:  Jacob,  Cojje: 
Cp,  Scot  and  Lot. 

LOT    MEADS.  — r.  Dole. 

LOTHERWIT "  'Lotherwit,'  that  is,  that  you  may  take  amends 

of  him  which  doth  defile  your  bond-woman  without  your  license  "  (Termes 
de  la  Ley). 

LOTTERY "  In  Webster's  Dictionary  a  Lottery  is  defined  to  be, 

'A  distribution  of  prizes  by  lot  or  Chance,'  —  and  a  similar  defini- 
tion is  given  in  Johnson.  Such  definitions  are,  in  our  opinion,  correct; 
and  in  such  sense  we  think  the  word  is  used  in  s.  2,  42  G.  3,  c.  119  " 
(per  Hawkins,  J.,  in  delivering  jdgmt  of  the  Court,  Taylor  v.  Smetten, 
52  L.  J.  M.  C.  101;  11  Q.  B.  D.  207).  Accordingly  it  was  held  in  that 
case  that  selling  packets  of  good  tea  at  prices  worth  the  money,  but  in 
each  packet  of  which  (as  publicly  and  truly  stated)  was  a  coupon  entitling 
the  purchaser  to  receive  the  prize  (whatever  it  might  turn  out  to  be) 
mentioned  on  such  coupon,  was  a  "  Lottery  "  within  the  statute.  So,  a 
Missing- Word  Competition  (where  any  one  of  several  words  would  fill 
the  blank  but  the  winning  word  is  selected  by  chance)  is  such  a  Lottery 
(Barclay  v.  Pearson,  1893,  2  Ch.  154;  62  L.  J.  Ch.  636;  68  L.  T.  709; 
42  W.  R.  74) ;  so,  of  a  Weather-Forecast  Competition  {R.  v.  Pearson,  37 
S.  J.  749).  Vf,  Subscription  or  Contribution:  Event:  Morris  v. 
Blackman,  2  H.  &  C.  912;  28  J.  P.  199:  R.  v.  Harris,  10  Cox  C.  C. 
352. 

But  issuing  coupons  in  connection  with  a  Sporting  Newspaper  and 
offering  prizes  for  naming  winners  of  races  on  such  coupons,  is  not  a 
Lottery  within  the  Act  cited,  or  s.  41,  Lotteries  Act,  1823,  4  G.  4,  c.  60 
{Camlnada  v.  HnJton.,  cited  Bet:  Sfoddart  v.  Sagar,  1895,  2  Q.  B.  474; 
64  L.  J.  M.  C.  234;  73  L.  T.  215;  59  J.  P.  598:  Svthlc,  R.  v.  Stoddart, 
83  L.  T.  538);  so,  of  a  prize  for  predicting  the  number  of  births  and 
deaths  during  a  stated  period  in  a  stated  locality  {Hall  v.  Cox,  1899, 
1  Q.  B.  198;  68  L.  J.  Q.  B.  167;  79  L.  T.  653;  47  W.  E.  161);    so,  of 
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a  (!o  formed  for  making  advances  to  its  mombor.s,  tlie  members  to  receive 
advances  to  be  selected  by  lot  (W'aUlnrjford  v.  Mutual  Socy,  50  L.  J. 
C.  P.  49;  5  App.  Ca.  685),  but  a  liuilding  Socy  established  since  25th 
Aug  1894,  is  prohibited  from  adopting  this  system  (s.  12,  57  &  58  V. 
c.  47).     Vf,  Sf/kes  V.  Beado7i,  48  L.  J.  Ch.  522;   11  Ch.  I).  170. 

"  Foreign  Lottery  "  ;  V.  Foreign. 

Vh,  8  Encyc.  42-45 :  Publication. 

Cjj,  GrAMiNG  :  Gaming  Contract. 

Lord    LOUGHBOROUGH'S   ACT.  — Sometimes  the  Thellusson 

Act  is  called  Ld  Loughborough's  Act,  his  lordship  being  its  author. 

LOW    WATER.  — [.  High  Water. 

LOW   WINES.  — Qua  Spirits  xVct,  1880,  4.3  &  44  V.  c.  24,  «  « Low 

Wines,'  means.  Spirits  of  the  first  extraction  conveyed  into  a  Low  Wines 
Receiver"  (s.  3). 

LOWER    PASSENGER    DECK.  —  T.  Deck. 

LOWEST  PRICE.  ~  A.  wires  to  P..  "  Will  you  sell  me  X  ?  Tele- 
graph lowest  price  "  ;  B.  wires  back  "  Lowest  Price  for  X  is  £900  " ;  A. 
replies  "  I  agree  to  buy  X  for  £900  asked  by  you  "  :  held,  not  a  concluded 
bargain,  for  that  "  the  mere  statement  of  the  lowest  price  at  which  the 
vendor  would  sell,  contains  no  implied  contract  to  sell  at  that  price  to 
the  person  making  the  enquiry  "  (^Hanicy  v.  Facey,  1893,  A.  C.  552;  G2 
L.  J.  P.  C.  127;  69  L.  T.  504;  42  W.  R.  129). 

LOWEST  RATE.  —  "  Lowest  Rate  for  Like  Traffic  " ;  V.  Bavvy  Ry 
V.  Taff  Vale  Ey,  1S95,  ICh.  128;  64  L.  J.  Ch.230;  71  L.T.()88:  :\[ili:. 

LOYALTY.  —  "Attachment  to  the  person  of  the  reigning  sovereign 
does  not  complete  the  idea  of  'Loyalty.'  That  comprehensive  term  in- 
cludes within  its  meaning,  not  only  affection  to  the  Person,  but  also  to 
the  Office,  of  the  King;  not  only  attachment  to  royalty  but,  as  the  word 
itself  imports,  attachment  to  the  law  and  to  the  constitution  of  the  realm  : 
and  he  who  would,  by  force  or  by  fraud,  endeavour  to  prostrate  that  law 
and  constitution  (thougli  he  may  retain  his  affection  for  its  head)  can 
boast  but  an  imperfect  and  spurious  species  of  Loyalty  "  (per  Crampton, 
J.,  R.  V.  OX'onneM,  7  Ir.  L.  R.  300). 

V.  Ligeance.     Cp.  Fkalty. 

LUBBOCK'S  ACT.  — The  Bank  Holidays  Act,  1871,  34  &  35  V. 
c.  17  ;    extended  by  3S  &  39  V.  c.  l.");    43  &  44  V.  c.  17. 

LUCIFER. — "  Lucifer- iMatch  Works";  F. Non-Textile  Factokies. 

LUGGAGE.  —  The  practical  meaning  of  "  Luggage,"  in  such  a  collo- 
cation as  "  Ordinary  "  or  "  Personal  "   Luggage,  seems  at  least  to  get 
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illiistratioii  tVom  consideving  its,  pvobable,  cUu'ivatiou  as  being  sometliing 
which  is  lugged  about,  —  Ordinary  or  Personal  Luggage  being  that  which 
is  lugged  about  on  a  journey  for  personal  convenience,  as  distinct  from 
what  is  carried  about  the  person.  "  In  Butcher  v.  Loud.  &  S.  W.  Ry  (10 
C.  B.  13;  24  L.  J.  C.  F.  137),  the  Co  were  made  liable  for  £400,  carried 
by  a  passenger  as  luggage  in  a  carpet-bag.  But  I  doubt  whether,  having 
regard  to  Phelps  v.  Loud,  cf-  iV.  W.  By  (cited  Personal  Luggage)  and 
the  authorities  therein  cited,  it  would  now  be  held  that  such  a  sura  would 
be  included  in  '  Luggage.'  As  stated  in  the  note  to  that  case  (19  C.  B. 
N.  S.  330),  '  It  is  a  fraud  to  subject  him  (the  Carrier)  to  so  great  a 
hazard  without  warning  him  of  its  existence.'  It  ma}'^  be  that  Money  to 
a  reasonable  amount  and  intended  for  personal  use,  may  be  governed  by 
other  considerations  "  (per  Gibson,  J.,  Roche  v.  Cork  Ry,  24  L.  K.  Ir. 
250). 

Vh.  Meux  v.  G.  E.  Ry,  1895,  2  Q.  B.  387 ;  64  L.  J.  Q.  B.  G57 :  Pratt 
v.  S.  E.  Ry,  cited  Responsible  :  The  Stella,  81  L.  T.  235 ;  lb.  1900, 
P.  161;  69  L.  J.  P.  D.  &  A.  70. 

V.  Baggage:  Ordinary  Luggage:  Personal  Luggage. 

LUNACY.  — "The  Lunacy  (Scotland)  Acts,  1857  to  1887,"  "The 
Lunacy  (Ireland)  Acts,  1821  to  1890  " ;  V.  Sch  2,  Short  Titles  Act,  1896. 

LUNATIC. — "A  Lunatic  is  one  who  hath  had  understanding,  but, 
by  disease,  grief  or  other  accident,  hath  lost  the  use  of  his  reason.  He  is, 
indeed,  properly  one  that  hath  lucid  intervals,  sometimes  enjoying  his 
senses  and  sometimes  not;  and  that,  frequently  depending  upon  the 
change  of  the  Moon  "  (Jacob).      Cp,  Idiot. 

"  Lunatic,"  s.  114,  8  &  9  V.  c.  100,  means,  "  every  Insane  Person,  and 
every  person  being  an  Idiot  or  Lunatic,  or  of  Unsound  Mind  ";  imbecil- 
ity arising  from  natural  causes,  —  e.g.  intemperance  or  old  age,  — would 
constitute  "  Unsoundness  of  Mind  "  within  that  section  (^R.  v.  Shaw,  37 
L.  J.  M.  C.  112;  L.  R.  1  C.  C.  R.  145).  That  Act  is  repealed  by  the 
Lunacy  Act,  1890,  qua  which  latter  statute  "  '  Lunatic,'  means,  an  Idiot, 
or  Person  of  Unsound  Mind"  (s.  341);  Vf,  s.  116  (1),  on  u-hv,  Re 
Browne,  1894,  3  Ch.  412;  63  L.  J.  Ch.  729;  71  L.  T.  365;  43  W.  R. 
175. 

Other' Stat.  Def.  — Trustee  Act,  1850,  s.  2;  49  &  50  V.  c.  25,  s.  17.— 
Scot.  20  &  21  V.  c.  71,  s.  3;  25  &  26  V.  c.  54,  s.  1.  — /;■.  8  &  9  V. 
c.  107,  s.  26;     30  &  31  V.  c.  44,  s.  2. 

"  Alleged  Lunatic  " ;  V.  Allege. 

"  Criminal  Lunatic  ";  Stat.  Def.,  47  &  48  V.  c.  31,  s.  18,  c.  64,  s.  16; 
Lunacy  Act,  1890,  s.  341.  —  Ir.  8  &  9  V.  c.  107,  s.  26. 

"  Pauper  Lunatic  "  ;    V.  Pauper. 

"  Lunatic  Asylum,"  quji  Loc  Gov  (Ir)  Act,  1898,  "  means,  an  Asylum 
for  the  Lunatic  Poor  under  the  Lunatic  Asylum  Acts  "  (s.  109),  for  which 
Acts,   V.  Sch  1,  Part  2,  of  the  Act. 
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"l^istrict  Lunatic  Asylum";  Stat.  Def.,  .">8  &  3\)  V.  c.  07,  s.  2.  F. 
District. 

F.  Unsound  Mind:  Dangerous. 

Vh,  Wood  Kenton  on  Lunacy:  I'opc,  l\>.:  AicIiIm.M,  Hi.:  S  Encyc. 
46-G9. 

LUPULICETUM.— "  Where  lioppes  giou  "  (Co.  Litt.  4  b)  :  "  a  hop- 
yard  or  place  wliore  hops  do  grow  "  (Touch.  95). 

LYI NG.  —  "  Now  lying  " ;  V.  Now. ' 
V.  Liar. 

LYING  ABOUT.  — Cattle,  .S;c,  may  be  "  lying  about  "  a  Highway, 
s.  25,  27  &  28  V.  c.  101,  although  under  tlie  control  of  a  keeper  (L/nr- 
reAice  v.  Kiiiff,  L.  R.  3  Q.  B.  345;  37  L.  J.  M.  C.  78;  9  B.  &  S.  325); 
but  animals  grazing  and  occasionally  lying  down  and  always  under  the 
control  of  a  keeper,  were  not  "  wandering  or  straying  "  within  s.  75, 
4  G.  4,  c.  95  (3Ion'ls  v.  .Jeffries,  35  L.  J.  M.  C.  143;  L.  li.  1  Q.  B.  261). 
In  Laicrence  v.  King,  Blackburn,  J.,  said,  "  I  think  if  cattle  driven 
along  a  Highway  were  to  lie  down  for  a  short  time  and  then  were  driven 
on  again,  they  could  not  be  said  to  be  found  '  lying  about '  the  highway." 
Cj^,  Loose. 

LYING    DAYS.  —  F.  Lay  Days. 

LYNCHES:  LINCES.  —  "  The  banks  between  the  terraces  formed 
where  a  common  field  is  on  a  hill-side  by  ploughing,  so  as  to  turn  the  sod 
down  hill;  also  the  terraces  themselves:  Seebohm,  Eng.  Vill.  Comm.  5" 
(Elph.  592). 

Lord  LYNDHURST'S  ACTS.  — The  Marriage  Act,  1835,  5  &  G 
W.  4,  c.  54: 

The  Nonconformists  Chapels  Act,  1844,  7  &  8  V.  c.  45 : 
The  Execution  Act,  1844,  7  &  8  V.  c.  9G. 

Lord  LYTTON'S  ACT.  —  The  Dramatic  (\.iiyright  Act,  1833, 
3  &  4  W.  4,  c.  15,  amended  by  5  &  G  V.  c.  45. 


1132 


MACHINE-MADE 


MACHINE. — "Machine"  includes  the  Engine  that  works  it;  V. 
Implkmext  of  Husbandky. 

"  A  table  with  a  hole  in  it  for  water,  used  in  the  manufacture  of  bricks, 
was  held  not  to  be  a  'Machine  prepared  for,  or  employed  in,  any  Manu- 
facture,' within  the  repealed  7  &  8  G.  4,  c.  30,  s.  4,  M.  v.  Penny,  Ches- 
ter Summer  Ass.,  1855  (per  Jervis,  C.  J.,  after  consulting  Campbell, 
C.  J.).  But  it  would,  no  doubt,  have  been  held  to  be  a  '  Tool '  or  'Im- 
plement '  within  "  s.  15,  24  &  25  V.  c.  97  (Arch.  Cr.  645). 

Qua  Threshing  Machines  Act,  1878,  41  &  42  V.  c.  12,  "  'Threshing 
Machine,'  means,  a  threshing  machine  which  is  worked  by  steam,  or  by 
any  motive  power  other  than  Manual  Labour  "  (s.  5). 

V.  Weighing  :  Spraying. 

MACHINERY.  —  "  'Machinery,'  implies  the  application  of  mechan- 
ical means  to  the  attainment  of  some  particular  end  by  the  help  of  natural 
forces;  '  Operative  Machinery,'  means,  Machiner}'  with  the  potentiality 
of  operating  or  doing  work"  (per  Davey,  L.  J.,  Chamberhii/ne  v.  Collins, 
70  L.  T.  217:  10  Times  Rep.  233);  in  whr,  it  was  held  that  a  Switch- 
back Ry  was  within  a  covenant  prohibiting  the  fixing  of  "  Opera- 
tive Machinery." 

V.  Trade  Machinery:  Dangerous. 

"  Hull  and  Machinery  "  of  a  Ship;   V.  Hull. 

"  Machinery  "  contrasted  with  "  Plant  " ;  V.  Plant.     Va,  Factory. 

Condition  of  Machinery;   V.  Defect. 

"  Machinery  driven  by  .  .  .  mechanical  power,"  s.  7  (1),  Workmen's 
Comp  Act,  1897,  is  controlled  only  by  "  Building,"  — that  branch  of  the 
section  contemplating  two  distinct  classes  of  building,  (1)  One  which 
exceeds  30  feet  in  Height;  (2)  One  on  which  machinery  driven  by  me- 
chanical power  is  being  used  (Ilel/ov  v.  Tomhlnson,  1899,  1  Q.  B.  374; 
G8  L.  J.  Q.  B.  214;  79  L.  T.  715;  47  W.  R.  240;  63  J.  P.  55). 

Qua  Factory  and  Workshop  Act,  1901,  "  'Machinery,'  includes,  any 
driving-strap  or  band  "  (s.  156).     V.  Same, 

MACKENZIE T.  Forbes  Mackenzie's  Act. 


MADE.  — An  Objection  to  the  Renewal  of  a  License,  made  privately 
to  Justices  before  they  come  to  Court,  is  not  an  "  Objection  made  "  within 
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s.  42,  35  &  3(5  V.  c.  94  {R.  v.  Merthijr  Tydrll,  14  il  li.  J).  584;  54  L.  J. 
M.  C  78),  But  :iii  Objection  made  openly  at  the  Annual  Licensing 
Meeting  is  a  good  "  Objection  made,"  although  the  nature  of  the  objec- 
tion is  not  stated  at  the  time  {Ddyk'in  v.  Farhej\  1894,  2  Q.  B.  550; 
63  L.  J.  M.  C.  246;  71  L.  T.  379;  42  W.  R.  625;  58  J.  P.  835).  A 
(Jonstable's  Report  may  constitute  an  Objection  (Ilaivkins  v.  Brklr/iratpr 
Jus.,  1900,  2  Q.  B.  382;  69  L.  J.  Q.  13.  663;  82  L.  T.  847;  48  W.  R. 
587;  64  J.  V.  631). 

Foreign  Marketable  Security  "  made  or  issued  ";  V.  licrelstoke  v. 
Inl.  Her.,  cited  IssuEO.  In  that  case  Ld  Macnaghten  said  that  such  a 
Security  is  "made"  when  and  where  "the  finishing  touch"  is  given 
to  it. 

So,  a  Contract  for  Sale  is  "  made  in  England  or  Ireland,"  s.  50,  Stamp 
Act,  1891,  if,  as  an  effective  document,  it  is  completed  there  (Midler  v. 
Inl.  Rev.,  1900,  1  Q.  B.  310;  69  L.  J.  Q.  B.  291;  81  L.  T.  667).  /'. 
Within  the  Jurisdiction. 

A  Deposit  of  Stock  witli  a  Banker  "against  Acceptances  made,"  is 
ambiguous  and  may  mean,  "Acceptances  already  made,"  or  "Accept- 
ances to  be  made  during  the  continuance  of  the  security  "  ;  parol  evi- 
dence is  admissible  to  explain  the  ambiguity  {lister  Bank  v.  Sijnnott, 
Ir.  Rep.  5  Eq.  595). 

A  Distress  is  "made"  when  the  goods  are  seized;  it  is  "levied" 
when  the  goods  are  sold:  therefore,  where  the  right  to  "  make  and  levy  " 
a  Distress,  after  a  stated  event,  is  restricted,  e.g.  s.  31,  7  G.  4,  c.  57, 
that  restriction  does  not  arise  as  regards  a  Distress  commenced  before, 
but  completed  by  sale  after,  the  event  (fJ'ra/y  v.  Egremont,  2  L.  J.  K.  B. 
48;  4  B.  cSc  Ad.  122). 

A  Receiving  Order  in  I>ankruptcy  is  "  made  "  when  it  is  pronounced, 
not  when  it  is  afterwards  formally  drawn  up  and  signed  {Re  Manning, 
55  L.  J.  Ch.  613;  30  Ch.  D.  480;  54  L.  T.  33;  34  W.  R.  111). 

An  Order  by  a  Chancery  Judge  in  Chambers  is  "  made,"  not  when  it 
is  pronounced  but,  when  it  is  signed  and  entei'cd,  or  otherwise  perfected 
{Heatleij  v.  Newton,  19  Clh.  D.  326;  51  L.  J.  Ch.  225). 

As  to  when  an  Order  is  made  "  on  "  a  person;  V.  In  Writing. 

A  Poor  Rate  is  "  made  "  when  it  is  signed  b}-  the  I'arish  Otticers,  and 
allowed  by  the  Justices  {Jones  v.  Biibb,  L.  R.  4  C.  P.  468;  38  L.  J. 
C.  P.  57). 

A  Will  is  "  made,"  20  &  21  V.  c.  57,  s.  1,  when  it  is  signed  with 
such  formalities  as  the  law  requires  {Re  Elcom,  1894,  1  Ch.  303;  63 
L.  J.  Ch.  392;  70  L.  T.  54;  42  W.  R.  279).     Cji,  Execute. 

Will  of  a  Married  Woman  "  made  during  Coverture,"  s.  3,  M.  W.  P. 
Act,  1893,  applies  to  such  a  ^Vill,  wlienever  made,  of  every  married 
woman  djang  after  the  date  of  the  Act  {Re  Wt/lie,  1895,  2  Ch.  116;  64 
L.  J.  Ch.  613 ;  43  W.  R.  475).     V.  Durino. 

"Made,"  iu  the  Irritant  Clause  of  a  Scotch  Entail   making  contra- 


MADE  1134  MAGISTRATE 

ventioiis  void  "  siclilike  as  if  the  i-ame  had  never  been  made  ";  V.  How- 
den  V.  FIceming,  L.  R.  1  Sc.  &  D.  App.  40. 

V.  Acknowledge. 

"  j\Iade  or  Issued  " ;   V.  Issued. 

Building  "  made  or  suffered  to  continue  ";  V.  Pearson  v.  Kingston^  35 
L.  J.  M.  C.  326;  3  H.  &  C.  921. 

Artistic  Work  "  made  ";   V.  Pboducj:d. 

"  ]\Iatter  or  Thing  begun  or  made  ";    V.  Begin. 

"  Made  to  Appear  " ;   V.  Appear. 

"Made  Binding";    V.  Required:  Obligatory:  Bind. 

V.  Make. 

MADE  WINE.  — r.  British  Wine:  Sweets:  Wine. 

MADRAS  COTTON.  — K  Azemar  v.  Casella,  36  L.  J.  C.  P.  263; 

L.  R.  2  (1.  r.  677. 

MAG-BOTE.  — r.  Bote. 

MAGAZINE.  —  Qua  Explosives  Act,  1875,  "'Magazine,'  includes, 
any  Ship  or  other  Vessel  used  for  the  purpose  of  keeping  any  explosive  " 
(s.  108).      Op,  "  Factory  Magazine,"  sub  Factory. 

MAGIC.  —  r.   Conjuration. 

MAGISTRATE.  —  "Of  Magistrates,  some  are  Sujrreme,  in  whom 
the  Sovereign  Power  of  the  State  resides;  others  are  Svbot'dinate,  deriv- 
ing all  their  authority  from  the  Supreme  Magistrate,  accountable  to  him 
for  their  conduct  and  acting  in  an  inferior  secondary  sphere  "  (1  Bl.  Com. 
146:  V.  lb.  Bk.  1,  chs.  2,  3,  4,  5,  6,  7,  qua  Supreme,  and  ch.  9,  qua  Sub- 
ordinate, Magistrates). 

But  in  ordinary  daily  affairs  "  Magistrate  "  commonly  connotes  a  Jus- 
tice of  the  Peace   (or  his  Scotch  or  Irish  equivalent),  or  a  Stipendiary 
Magistrate.     In  a  modern  Act  the  meaning  of  "  Magistrate  "  will  fre- 
quently be  ascertained  by  referring  to  its  Interp  Clause,  e.g.  — 
Bail  (Scot)  Act,  1888,  51  &  52  V.  c.  36,  s.  9 : 
Burgh  Police  (Scot)  Act,  1892,  55  &  56  V.  c.  55,  s.  4: 
Burgh  Voters  Registration  (Scot)  Act,  1856,  19  &  20  V.  c.  58,  s.  48: 
Burghs  (Scot)  Act,  1852,  15  &  16  V.  c.  32,  s.  1 : 
Dockyard  Ports  Regn  Act,  1865,  28  &  29  V.  c.  125,  s.  2: 
Fugitive  Offenders  Act,  1881,  44  &  45  V.  c.  69,  s.  39: 
Industrial  Schools  Act,  1866,  29  &  30  V.  c.  118,  s.  4: 
Industrial  Schools  Act  (Ir),  1868,  31  &  32  V.  c.  25,  s.  3: 
Lunacy  Act,  1890,  53  &  54  V.  c.  5,  s.  341: 
Mer  Shipping  Act,  1894,  57  &  58  V.  c.  60,  s.  610  (9) : 
Metropolis  Gas  Act,  1860,  23  &  24  V.  c.  125,  s.  4 : 
IMetropolitan  Streets  Act,  1867,  30  &  31  V.  c.  134,  s.  3: 
Prevention  of  Gaming  (Scot)  Act,  1869,  32  &  33  V.  c.  87,  s.  2: 
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P.  H.  Scotland  Act,  1897,  GO  &  Gl  V,  c.  .'iS,  s.  'A: 
Reformatory  Schools  Act,  1S6G,  29  &  30  V.  c.  117,  s.  3: 
Sheriff  Court  Houses  Act,  18()0,  23  &  24  V.  c.  79,  s.  2: 
Summary  Procedure  Act,  18(51,  27  &  28  V.  c.  53,  8.  2: 
Summary  Prosecutions  Appeals  (Scot)  Act,  1875,  38  &  39  V.  c.  G2,  s.  2 : 
Trespass  (Scot)  Act,  18G5,  28  &  29  V.  c.  5G,  s.  2. 

A  Police  Magistrate,  or  Metropolitan  Police  INIagistrate,  is  a  paid  Mag- 
istrate appointed  to  act  at,  and  sitting  at,  a  I'olic*;  Court  withiji  the 
Metropolitan  Police  District  (s.  29,  1 1  &  12  V.  c.  42:  Vh,  2  &  3  V.  c.  71 ; 
3  &  4  V.  c.  84:  Edwards  v.  Hodges,  15  C  P.  477;  24  L.  J.  M.  C.  81; 
3  W.  R.  167;  24  L.  T.  0.  S.  237).  Stat.  Def.,  33  &  34  V.  c.  52,  s.  26. 
—  Ir.  50  &  51  V.  c.  58,  s.  77  {d).     Vf,  Metropolitan. 

A  Stipendiary  Magistrate  is  a  paid  Magistrate  appointed  for  any  City, 
Town,  Liberty,  Borough,  or  Place,  outside  the  Metropolitan  L'olice  Dis- 
trict (s.  29,  11  &  12  V.  c.  42:  I'h,  21  &  22  V.  c.  73;  26  &  27  V.  c.  97). 
Sometimes  "  Stipendiary  Magistrate  "  is  made  to  include  a  Metropolitan 
Police  Magistrate  (32  &  33  V.  c.  99,  s.  2).  The  Scotch  equivalent  for 
"  Stipendiary  Magistrate  "  is.  Sheriff  or  Sheriff  Substitute  (32  &  33  V. 
c.  99,  s.  2;  34  &  35  V.  c.  78,  s.  16;  35  &  3G  V.  c.  76,  s.  73;  38  &  39 
V.  c.  17,  s.  109;  50  &  51  V.  c.  58,  s.  76).  Stat.  Def.,  quk  Irelajid, 
7  &  8  V.  c.  106,  s.  156 ;  32  &  33  V.  c.  99,  s.  2  ;  39  &  40  V.  c.  80, 
s.  42;     Mer  Shipping  Act,  1894,  s.  610  (9). 

"Magistrates  of  Bifr;//is";  Stat.  Def.,  Srof.  17  &  18  V.  c.  91,  s.  42; 
20  &  21  V.  c.  71,  s.  3;     25  &  26  V.  c.  35,  s.  30. 

"  Magistrates  a7id  Council  ";  Stat.  Def.,  Scot.  30  &  31  V.  c.  107,  s.  1; 
31  &  32  V.  c.  42,  s.  2 ;     50  &  51  V.  c.  42,  s.  2. 

F.  Chief:  Competent:  Justick:  Pesidknt  "Magistrate. 

MAGNATES. —r.  Great  Men. 

MAGNOLIA.—  r.  Geoguapiiical. 

MAIL. —"i1/r///,"  qua  Post  Office  (Offem-es)  Act.  1837,  1  V.  c.  36, 
includes,  "  every  conveyance  by  which  post  letters  are  carried,  whether  it 
be  a  Coach  or  Cart  or  Horse  or  any  other  conveyance,  and  also  a  Person 
emplo^'ed  in  convej'ing  or  delivering  post  letters,  and  also  every  Vessel 
which  is  included  in  the  term  'Packet  Boat'  "  (s.  47). 

"  INIail  Bag"  qua  same  Act  and  by  same  section,  means,  "  a  ^lail  of 
Letters,  or  a  Box  or  a  Parcel  or  any  other  Envelope  in  which  post 
letters  are  conveyed,  whether  it  does  or  does  not  contain  post  lettei's  " : 
Vf,  54  &  55  V.  c.  31,  s.  9. 

''Mails,"  qua  liegn  of  Railways  Act,  1873,  36  &  37  V.  c.  48,  "in- 
cludes. Mail  Bags  and  Post-letter  Bags,"  s.  3  ;  qua  Conveyance  of  ^^ails 
Act,  1893,  56  cSi  57  V.  c.  38,  the  word  has  a  like  inclusiveness,  with  the 
addition  of  "Parcels  within  the  meaning  of  the  Post  Office  (Parcels) 
Act,  1882  "  (s.  5). 
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IVIAIM.  — "  '■  Mai/lwni,^  inalteiiiuiiii,  iiirniliri  iinti Hallo,  ov  oldniJicatio, 
commetli  of  the  French  word  mehair/nc,  and  signifieth  a  corporall  hurt, 
whereby  hee  loseth  a  member,  by  reason  whereof  hee  is  lesse  able  to  fight; 
as  by  putting  out  his  eye,  beating  out  his  fore-teeth,  breaking  his  skull, 
striking  off  liis  arme  hand  or  finger,  cutting  off  his  legge  or  foot,  or 
whereby  he  loseth  the  use  of  any  of  his  said  members  "  (Co.  Litt.  288  a). 
"  And  the  law  hatli  so  appropriated  this  word  minj/ieiii,  which  our  author 
here  (s.  lO-i)  useth,  to  this  offence,  as  viayhemarlt  cannot  be  expressed 
by  any  other  word,  as  matllavit,  triincavit,  or  detvuncavit,  or  the  like  " 
(lb.  126  a,  b).     Vh,  Termes  de  la  Ley,  Maihini  or  Maime. 

"  A  Maim  is  bodily  harm  whereby  a  man  is  deprived  of  the  use  of 
any  member  of  his  body,  or  of  any  sense  which  he  can  use  in  fighting, 
or  b}'  the  loss  of  which  he  is  generally  and  permanently  weakened;  but 
a  bodily  injury  is  not  a  Maim  merely  because  it  is  a  disfigurement  " 
(Steph.Ylr.  142). 

In  shooting  with  intent  to  maim  (24  &  25  V.  c.  100,  s.  18),  "  to  Maim 
is  to  injure  any  part  of  a  man's  body  which  may  render  him,  in  fighting, 
less  able  to  defend  himself,  or  annoy  his  enemy  "  (Arch.  Cr.  807). 

V.  Disable:  Disfigure. 

MAIN.  — Qua  Electric  Lighting  (Clauses)  Act,  1899,  62  &  63  V. 
c.  19,  "  'Main'  means,  any  Electric  Line  which  may  be  laid  down  by 
the  Undertakers  in  any  street  or  public  place,  and  through  which  Eif- 
ERGY  may  be  supplied,  or  intended  to  be  supplied,  by  the  Undertakers 
for  the  purposes  of  General  Supply  "  (Sch,  s.  1).  V.  "  Distributing 
Main,"  sub  Distribute. 

Gas  and  Water  Mains;  V.  Easement:  Hereditament:  Pipes. 

MAIN    DRAINAGE.  — 8tat.  Def.,  57  &  58  V.  c.  11,  s.  3. 

"  Main  Drainage  Securities  ";   Stat.  Def.,  34  &  35  V.  c.  47,  s.  2. 

MAIN  PURPOSE.  —  The  "  Main  Purpose  "  of  a  Co,  s.  1  (5  b),  Comp 
Mem  of  Assn  Act,  1890,  is  that  which  is  its  leading  distinctive  idea ;  it 
is  not  within  the  "  Main  Purpose  "  of  a  Co  formed  to  invest  in  Govern- 
ment Stocks  to  give  it  the  additional  power  of  investing  in  Trust  or  In- 
vestment Companies  {B.e  Governments  Stock  Investment  Co,  1891,  1  Ch. 
649;  60  L.  J.  Ch.  477;  64  L.  T.  339;  39  W.  E.  375).  Q;,  Small  v. 
Smith,  10  App.  Ca.  119,  129.  Vf,  Re  Coolgardie  Gold  Mines,  cited 
Just. 

V.  Efficiently:  Constituted. 

MAI  N  ROAD.  —  A  Main  Road  is,  speaking  generally,  a  Road  which 
is  a  medium  of  communication  between  Towns  (  V.  s.  15,  41  &  42  V. 
c.  77). 

There  are  two  classes  of  Main  Roads,  — 

1.  Roads  which  were  Turnpike  Roads  on  31st  Dec  1870  and  since 
disturnpiked  (s.  13,  41  &  42  V.  c.  77)  : 


/ 
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2.  Roads  wliicli  liave  been  declared  to  be  Main  Kf)ads  by  Order  n( 
Quarter  Sessions  (s.  15,  lb.),  or,  since  the  Loc  Gov  Act,  1JS88,  by  Order 
of  a  ('ounty  (Council  (s.  3  (viii),  Loc  Gov  Act,  1888)  or  of  a  liorough  (Coun- 
cil qua  roads  in  a  County  Borough  (s.  'M,  lb.).  "Main  Koad,"  when 
used  in  tlie  Loc  Gov  Act,  1888,  "  in  relation  to  the  District  of  any 
Highway  or  Road  Authority,  means,  so  much  of  the  Main  Koad  as  is 
situate  within  the  District  of  such  Authority"  (s.  100). 

V.  Lancashire  v.  Ituchdulc,  S.'i  L.  J.  M.  C.  5;  8  App.  ('a.  404;  .'-$2 
W.  K.  05;  49  L.  T.  368;  48  J.  V.  20:  West  Ridinr/  v.  T/w  (,hn;-n,  r>y, 
L.  J.  M,  C.  41;  8  App.  (!a.  781;  32  W.  K.  253:  Neirfon-in-Makcrtield 
V.  Latmishire  Jus.,  54  L.  J.  M.  (J.  1;  56  lb.  17;  13  Q.  15.  D.  623;  15 
lb.  25;  33  W.  R.  488;  48  J.  P.  406:  Middlesex  Co.  Co.  v.  Willesden, 
12  Times  Rep.  437:  Glen  on  Highways,  2  ed.,  20,  920. 

The  Footways  of  a  Tukxi'ikk  Road  are,  like  those  of  any  other  road, 
})art  of  it;  and,  on  such  road  being  disturnpiked,  its  footways  are  part  of 
the  resulting  Main  Road  (^Re  Bwsleni  and  Staffordshire  Co.  Co.,  1896, 
1  Q.  B.  24;  65  L.  J.  Q.  B.  1;  73  L.  T.  651;  44  W.  R.  356;  59  J.  P. 
722:  Derby  Co.  Co.  v.  Matlock,  1896,  A.  C.  315;  65  L.  J.  Q.  B.  419; 
74  L.  T.  595;  60  J.  P.  676,  approving  Re  Warminster  and  Wilts  Co.  Co., 
59  L.  J.  Q.  B.  434;  25  Q.  B.  D.  450). 

V.  Highway  :  Ckase. 

''Main  Haulage  Road";  Stat.  Def.,  Coal  Mines  Regn  Act,  1887, 
s.  49,  R.  12  {k). 

MAIN    SEA.  — The  Main  Sea  is  the  Ocean:  V.  Sea. 

MAIN    TIMBERS.  -  V.  Timbers. 

MAIN    WALI V.  Front  Main  Wall. 

MAINLY. —F.  Pasture. 

MAINOUR.  — i:  Manner. 

MAINPERNOR. —  "  Mainpernors  differ  from  Bail  in  tliat  a  man's 
Bail  may  imprison  or  surrender  him  up  before  the  stipulated  day  of 
appearance;  Mainpernors  can  do  neither,  but  are  barely  sureties  for  his 
appearance  at  the  day:  liail  are  only  sureties  that  tlie  party  be  answer- 
able for  the  special  matter  for  which  they  stipulate;  Mainpernors  are 
bound  to  produce  him  to  answer  all  charges  whatsoever  "  (3  Bl.  Com.  128). 
Vf,  Mainprise. 

MAINPRISE.  —  "  '  ]\Iai uprise,'  is  when  a  man  is  arrested  by  Capias, 
then  the  Judge  may  deliver  his  body  to  certaine  men  for  to  keep  and  to 
bring  him  before  him  at  a  certain  day,  and  these  be  called  Mainpernors; 
and  if  the  party  appeare  not  at  the  day  assigned  the  mainpernors  shall 
be  amerced"  (Termes  de  la  Ley).     V.  Bail:  Amerciament. 

MAINTAIN To  "maintain"  an  Action,  is  to  support  one  which 

has  already  been  brought  (\w\-  Piatt.  B..  Moon  v.  Burden,  cited  Brouoht)  ; 
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but  tho  iiKijorit}'  of  the  Court  in  that  case  hehl  that,  thoujjjii  the  Gaming 
Act,  1845,  ])rovi(le(l  that  no  suit  shouhl  he  "  brought  or  maintained"  for 
the  recovei'}'  of  a  Wager,  yet  tliat  that  was  not  enough  to  give  the  Act  a 
Retrospective  effect  so  as  to  prevent  a  pit,  who  had  begun  liis  action 
for  a  wager  before  the  Act  was  passed,  from  going  on  with  it  after  tlie 
passing  of  the  Act.      V.  Maintenaj^ce. 

An  Act  wliich  prohibits  an  uncertificated  or  unqualified  person  from 
"  maintaining  an  Action  or  Suit "  for  the  recoVery  of  his  fees,  &c,  is  not 
quite  the  same  thing  as  an  Act  which  makes  the  fees  not  "  recoverable." 
Thus  s.  26,  Solrs  Act,  1843,  enacts  that  no  Uncertificated  Solr  "  shall  be 
capable  of  maintaining  any  Action  or  Suit  .  .  .  for  the  recover}^  of  any 
fee,  reward,  or  disbursement,"  in  respect  of  a  client's  litigation;  held, 
that  a  Client's  (yommon  Order  to  Tax  was  not  within  those  words,  and 
that  his  Solr,  though  uncertificated,  was,  under  such  an  Order,  entitled 
to  have  his  costs  allowed,  for  the  Order  was  not  an  "  Action  or  Suit  "  and 
it  was  not  "  maintained  "  by  the  Solr  (ite  Jones,  39  L.  J.  Ch.  83;  L.  R. 
9  Eq.  G3:  Be  Hope,  7  Ch.  7GG:  Va,  s.  2G,  Solrs  Act,  18G0).  But  the 
sections  cited  are  now  replaced  by  s.  12,  Solrs  Act,  1874,  which  provides 
that  no  costs,  &c,  of  an  Unqualified  Solr  "  shall  be  recoverable  in  any 
Action,  Suit,  or  Matter,  by  any  person  or  persons  whomsoever,"  under 
which  words  the  successful  client  of  an  uncertificated  solr  cannot  recover 
his  solr's  costs  from  the  other  side  {Fowler  v.  Monviouthshire  Canal  Co, 
48  L.  J.  Q.  B.  457;  4  Q.  B.  D.  334),  nor  can  such  a  solr  get  his  costs, 
&c,  allowed  under  his  client's  Common  Order  to  Tax  {Re  Sweeting,  1898, 
1  Ch.  268;  67  L.  J.  Ch.  159;  78  L.  T.  6;  46  W.  R.  242),  for  even  under 
such  an  Order  the  solr  seeks  to  recover  his  costs,  and  the  proceeding  is  a 
"  Matter  "  (even  if  it  be  not  an  "  Action  or  Suit ")  which  may  be  "  by 
any  person  "  and  is  not  restricted  to  one  by  the  solr  {Ih.). 

Qua  Ancient  Monuments  Protection  Act,   1882,   45  &  46  V.  c.  73, 

'Maintain'  and  'Maintenance,'  include,  the  fencing,  repairing,  cleans- 
ing, covering  in,  or  doing  any  other  act  or  thing  which  may  be  required 
for  the  purpose  of  repairing,  any  Monument,  or  protecting  the  same 
from  decay  or  injury"  (s.  2):  should  not  "Monument"  here  be  "  An- 
cient Monument " ? 

"Control,  manage,  and  maintain,"  a  Highway;  V.  Control. 

Taking  water  "  for  the  purpose  of  maintaining  the  Navigation  "  of  a 
Canal;.  V.  Llewelhjnv.  Swansea  Canal Nav.,  27  L.  J.  Ex.  85;  2  H.  &  N. 
509. 

To  "  maintain  and  repair  "  a  Road,  does  not  include  lighting  it  {County 
Road  Trustees  v.  Fleming,  W.  N.  (86)  180).  Cj),  Sevenoaks  Ry  v.  L.  C. 
&  D.  Ry,  inf,  and  Loc  Gov  (Ir)  Act,  1898,  s.  109. 

"Where  an  express  statutory  right  is  given  to  ^  make  and  maintain  ' 
a  thing  necessarily  requiring  support,  — e.g.  a  Canal,  — the  statute,  in 
the  absence  of  a  context  implying  the  contrary,  must  be  taken  to  mean 
that  the  right  to  necessary  support  of  the  thing  constructed  shall  accom- 
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pany  the  right  to  'make  ami  niainfniii  '  it  "  (\>(;v  I'xiwcn,  L,  J.,  Lond.  S: 
N.  W.  Ry  V.  Evans,  3893,  1  Cli.  KJ;  (iL'  L.  .1.  Cli.  1  ;  O?  L.  T.  630;  41 
W.  R.  149). 

"  WW/f  rtW(Z  maintain"  a  Railway;  T.  Senenoaks,  &r  Rij  \'.  L.  C. 
d-  D.  Ry,  48  L.  J.  Ch.  513;  11  Ch.  D.  625:  In  tliat  case  Jessel,  M.  R., 
said,  — "It  is  very  difficult  to  define  what  Works  of  Maintenance  are. 
It  is  a  very  large  term;  and  useful  and  reasonable  ameliorations  would 
not  be  excluded  by  it.  For  instance,  if  a  ('o  hful  ])Ower  to  maintain  the 
Banks  of  a  River  on  one  side,  might  they  not  put  on  a  facing  to  the 
banks  in  a  particular  way,  even  supposing  that  they  were  restricted, 
under  the  words  of  maintenance,  to  keeping  up  the  banks  in  precisely 
the  same  mode,  which  might  have  been  very  good  when  the  banks  were 
originally  formed  but  which  had  been  very  much  improved  by  the  sub- 
sequent advance  of  science  ?  So,  where  a  Ry  Co  has  to  maintain  a  Rail- 
way, I  should  not  at  all  doubt  for  a  moment  that  in  '  maintaining '  it 
they  might  use  any  reasonable  improvement.  If,  for  instance,  the  Ry 
were  originally  fenced  with  wooden  palings  and  it  was  sought,  when  they 
decayed,  to  replace  them  by  an  iron  structure,  I  should  say,  that  was 
fully  within  their  power.  If  the  Ry  was  originally  made  in  a  deep  cut- 
ting and  it  was  thought  desirable  to  face  the  cutting  with  brick  to  make 
it  more  secure,  I  should  say,  that  was  fair  Maintenance:  and  if  the  Ry 
Station  was  found  inconvenient  and  it  was  desirable  when  you  came  to 
repair  it  to  alter  the  arrangement  of  the  rooms  or  to  alter  the  access  or 
form  of  access  and  so  to  ameliorate  at  the  same  time  that  you  repaired, 

I  should  say,  all  that  was  within  the  powers  of  Maintenance  given  by  the 
legislature.  That  is,  that  you  may  maintain  by  keeping  in  the  same 
state,  or  you  may  maintain  by  keeping  in  the  same  state  o)id  improving 
the  state,  — always  bearing  in  mind  that  it  must  be  jMaintenance  as  dis- 
tinguished from  Alteration  of  Purpose."  So,  qua  Loc  Gov  (Ir)  Act, 
1898,  "  'Maintenance,'  when  used  in  relation  to  any  Road  or  Public 
Work,  includes,  the  reasonable  improvement  and  eidargement  of  such 
road  or  work  "  (s.  109).     Cp,  cases  qua  Highway,  sub  Maintenance. 

V.  Repair:  Uphold. 

MAINTENANCE.  —  Maintenance  has  two  meanings: 

1.  Maintenance  of  an  Action; 

2.  Maintenance  of  Persons,  Corporeal  Things,  or  documents. 

1.    In  the  judgment  in  Bradlavgh  v.  Ncwdetjate  (52  L.  J.  Q.  B.  454; 

II  Q.  B.  D.  1),  Coleridge,  C.  J.,  said  that  perhaps  the  fullest  and  com- 
I)letest  definition  of  "  Maintenance  "  was  to  be  found  in  Termes  de  la  Ley, 
which  is  as  follows,  — "  'Maintenance,'  is  where  any  man  giveth  or  de- 
livereth  to  another,  that  is  plaiutife  or  defendant  in  any  action,  any  sum 
of  money  or  other  thing  for  to  maintaine  his  plee,  or  else  inaketh  extreame 
labour  for  him,  when  he  hath  nothing  therwith  to  doe;  then  the  party 
grieved  shall  have  against  him  a  Writ,  called  a  Writ  of  ^laintenance. " 
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I'd,  saint'  judgment  for  collection  of  other  definitions  of  "  Maintenance  " 
and  their  ai)i>lication  to  the  case  then  before  the  Court:  Vf,  Alabasti'r  v. 
J  la  mess,  1895,  1  Q.  B.  339;  (U  L.  J.  Q.  B.  76;  71  L.  T.  740;  43  W.  li. 
19() :  Sarin  v.  Langman,  79  L.  T.  44 :  Steph.  Cr.  97,  355:  Co.  Litt.  308  b. 
15ut  to  assist  an  action  out  of  charity  is  not  Maintenance,  even  though 
the  charity  be  not  discreet  {Harris  v.  Briseo,  55  L.  J.  Q.  B.  423;  17 
Q.  B.  D.  504;  55  L.  T.  14;  34  W.  R.  729).  V.  Maintain:  Cham- 
PKRTV.  Note:  This  doctrine  of  Maintenance  is  confined  to  Civil,  and 
does  not  apply  to  Criminal,  proceedings  {(jfraiit  v.  Tliompson.,  72  L.  T. 
264;  43  W.  R.  446;  11  Times  Rep.  207):  As  to  Measure  of  Damages, 
qua  Civil  proceedings,  V.  Alabaster  v.  Harness,  sup.  iSemble,  that 
Maintenance  "  is  not  an  Equitable  Offence  "  (per  James,  V.  C,  Elborough 
V.  J//res,  39  L.  J.  Ch.  602;  L.  R.  10  Eq.  367). 

2.  By  s.  4,  Prison  Act,  1877,  40  &  41  V.  c.  21,  the  "  Maintenance  "  of 
Prisons  and  Prisoners  is  to  be  defrayed  out  of  moneys  provided  by  Parlia- 
ment; and  by  s.  57,  "  the  Maintenance  of  a  Prisoner  "  "  includes,  all  such 
necessary  expenses  incurred  in  respect  of  a  prisoner  for  food,  clothing, 
custody,  safe  conduct,  and  removal  from  one  place  of  confinement  to  an- 
other or  otherwise,"  from  the  time  the  Order  of  Committal  is  made  out 
until  his  death  or  discharge ;  and  includes,  the  cost  of  his  conveyance  from 
where  he  is  committed  to  his  place  of  confinement,  and  the  cost  of  his 
food,  &c,  when  in  a  lunatic  asylum  during  the  term  of  his  imprisonment 
(Mullins  V.  Surrey,  51  L.  J.  Q.  B.  145;  L.  R.  7  App.  Ca.  1:  Mews  v. 
The  Queen,  52  L.  J.  M.  C.  57;  8  App.  Ca.  339),  or,  if  after  imprison- 
ment the  prisoner  be  sent  to  a  Reformatory  School,  the  cost  of  suitable 
clothing  prior  to  his  admission  there  (^Prison  Commrs  v.  Liverpool,  49 
L.  J.  Q.  B.  431;  5Q.  B.  D.  332). 

"  Costs  of  Maintenance  "  of  Criminal  Lunatics  ;  V.  47  &  48  V.  c.  64. 
s.  16. 

Costs  other  than  for  the  "  Prosecution,  Maintenance,"  &c,  of  Offenders; 

V.  PllOSECUTION. 

"  Support  and  Maintenance  "  of  Prisoners;  V.  Support  :  —  of  Donee  of 
a  Power,    V.  inf. 

F.  Commitment:  Prisoner. 

The  "  Maintenance  "  of  persons,  includes  their  Lodging,  and  conse- 
quently the  payment  of  the  necessary  rent,  rates,  and  taxes;  therefore, 
the  payment  of  rates  on  a  Lunatic  Asylum  is  part  of  the  Expenses  of 
"  Maintenance  "  of  pauper  lunatics  within  ss.  283  (1),  287  (1),  Lunacy 
Act,  1890  {R.  V.  Z)o%,  1892,  2  Q.  B.  301;  61  L.  J.  Q.  B.  809;  67  L.  T. 
296;  56  J.  P.  599). 

Qua  56  &  57  V.  c.  42,  "  'Maintenance,'  includes  Clothing"  (s.  15). 

An  obligation  attached  to  a  Testamentary  Gift  for  "  maintaining,  edu- 
cating, and  bringing-up, "  children,  includes  such  adequate  supply  of 
house-room,  food,  clothing,  and  other  necessaries,  as  can  reasonably  be 
expected  from  the  person  who  has  to  discharge  such  obligation,  having 
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regard  to  liis  or  her  station  in  lifo  and  tliatof  the  children  and  the  means 
available;  added  to  that,  the  word  "'  Education  "  connotes  a  like  reasonable 
;uid  ]»roper  scholastic  instruction,  either  at  school  or  by  private  tuition; 
it  is  difficult  to  give  au}'^  definite  additional  meaning  to  "Bringing  up," 
but  that  phrase  connotes  something  more  than  "  Maintenance  and  Educa- 
tion," e.f/.  the  formation  of  the  moral  character  and  the  general  equip- 
ment for  a  lioalthy  life,  and  must  be  accomplished  pro])erly  :  thus,  a  widow 
is  not  properly  "  bringing-up  "  her  late  husband's  children  if  they  are  in 
a  home  where  she  is  cohabiting  with  a  man  to  whom  she  is  not  married, 
and  especially  is  this  so  if  the  man  is  married  to  another  woman  (Br  G., 
1899,  1  Ch.  719;  68  L.  J.  Ch.  374;  80  L.  T.  470;  47  W.  R.  491).  If, 
however,  children  have  to  be  removed  because  the  motlier  is  not  bringing 
them  up  properly,  a  reasonably  adjusted  portion  of  the  income  must  be 
appropriated  for  her  own  personal  maintenance  and  support  (lb.). 

As  to  what  words  will  create  an  obligation  for  the  Maintenance  of 
Children,  F.  Booth  v.  Booth,  1894,  2  Ch.  282;  63  L.  J.  Ch.  560;  42 
W.  R.  613  :  Lonfjnio>-e  v.  Elcum,  12  L.  J.  Ch.  469;  2  Y.  &  C.  Ch.  363: 
Castle  v.   Castle,  1  D.  G.  &  J.  352:  Lewin,  148-15L 

A  trust  for  Maintenance  and  Education  does  not,  by  implication,  cease 
at  21,  but  is  frequently  one  for  life  (Baijne  v.  Crowther,  20  Bea.  400: 
Brocklehank  y.  Johnson,  lb.  211,  212:  Can-  v.  Liring,  33  Bea.  474: 
Srntt  V.  Key,  35  Bea.  291 :  Wilkins  v.  Jodrell,  49  L.  J.  Ch.  26;  13  Ch.  D. 
564;  41  L.  T.  649;  28  W.  R  224:  Booth  x.  Booth,  sup:  1  Jarin.  400,  n: 
Si',  Ciandij  V.  Crandij,  30  Ch.  D.  76) ;  seciis,  if  it  be  for  "  ]\Iaintenance,  Edu- 
cation, ^/?irfBringing-up  "  (Badhain  v.  Mco,  1  Russ.  «.K:  My.  632:  Somes  v. 
Martin,  3  Jur.  1144).  As  to  cesser  on  a  woman's  Marriage,  V.  Bo'wdeu  v. 
Laing,  14  Sim.  113:  C<ii'r  v.  Liring,  28  Bea.  644.  Probably,  a  Rower 
for  "Maintenance,"  without  more,  will  generally  last  as  long  as  the 
object  requires  support  (Carry.  Living,  28  Bea.  645,  647:  Booth  v. 
Booth,  sup:  Vf,  WUliams  y.  Papirortli,  inf)  ;  hut  Booth  v.  Booth  seems 
to  show  that,  generally,  a  Trust  for  "  P^ducation  "  ceases  at  21. 

The  Court  will  not  over-rule  the  Di-scretion  of  Trustees  when  bond 
fide  exercising,  or  refusing  to  exercise,  aPow:erfor  Maintenance  (IVltson 
V.  Turner,  52  L.  J.  Ch.  270;  22  Ch.  D.  521:  Be  Bryant,  1894.  1  Ch. 
324;  63  L.  J.  Ch.  197;  70  L.  T.  301;  42  \V.  R.  183),  and,  sometimes, 
money  may  be  so  applied  when  the  years  for  Maintenance  have  expired 
(Be  Wise,  1896,  1  Ch.  281;  65  L.  J.  Ch.  281;  73  L.  T.  743;  44  W.  R. 
310). 

But,  observe,  tlnit  sometimes  tliere  is  no  discretionary  power,  but  a 
definite  yearly  sum   is   given  "  for."  or  "  to  be  applied  for,"  the  Mainte- 

nanc(N    Clotliing,    " Education  of  a  Cl.\ss.    witliout    more,    in   which 

or 

case  the  members  of  that  ('lass  take  a  .Joint  Interest  in  the  yearly  sum. 
Thus,  where  an  Annuity  of  dii416  was  "  to  be  applied  by  the  Trustees  for 
the  Mainten£vnce  and  Education  of  such  children  or  child  as  aforesaid," 
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that  meant  that  "the  children  took  a  Joint  Interest  in  the  annuity, — 
but  the  shares  of  Minors  were  to  he  applied  for  tlieir  Maintenance  and 
Education, "  for  "  the  word  'applied'  did  not  import  a  Power  of  Selec- 
tion :  it  simply  meant  '  devoted  to, '  or  '  emploj^ed  for  the  special  purpose 
of  '  "  (Williams  V.  Fcqnvorth,  1900,  A.  C.  563;  69  L.  J.  P.  C.  129  ;  83 
L.  T.  184).  In  that  case  tho  P.  (J.  cited  in  support  of  their  jdgmt  Lewes 
V.  Leires  (17  L.  J.  Ch.  425;  16  Sim.  266),  Sonies  v.  llarfm  (sup),  and 
Wilkins  \.  Jodrell  (sup),  and  stated  Xe?<?es  y.  Leives  thns, — "Certain 
estates  were  devised  to  trustees  in  trust  to  receive  the  rents  and  pay 
thereout  the  yearly  sum  of  c-6300  for  and  towards  the  Maintenance,  Cloth- 
ing, and  Education,  of  all  and  every  the  children  of  the  testator's  eldest 
sou  in  equal  shares  and  proportions  during  the  life  of  the  son.  The 
eldest  son  had  3  children,  one  of  whom  died  in  his  father's  lifetime. 
The  V.  C.  said,  *  There  is  no  sensible  way  of  dealing  with  this  case 
except  by  taking  the  words,  —  for  the  Maintenance,  Clothing,  and  Edu- 
cation,—  to  be  equivalent  to,  for  the  Benefit  of  the  children';  and  he 
therefore  declared  that  the  Personal  Representative  of  the  deceased  child 
was  entitled  to  one  third  of  the  £300  a  year,  during  the  life  of  the  father. " 

A  Power  to  a  Wife  to  appoint  for  her  "  Maintenance  and  Support " 
enables  her  to  appoint  the  corpus  (Re  Heginbotham,  W.  N.  (84),  179). 

For  the  statutory  power  of  Trustees  to  apply  income  of  an  Infant's 
property  for  or  towards  his  Maintenance,  Education,  or  Benefit;  V. 
s.  43,  Conv  &  L.  P.  Act,  1881,  and  Vth,  Re  Burton,  1892,  2  Ch.  38: 
61  L.  J.  Ch.  702;  67  L.  T.  221:  Re  Holford,  1894,  3  Ch.  30;  63  L.  J. 
Ch.  637;  70  L.  T.  777;  42  W.  R.  563:  Re  Moody,  1895,  1  Ch.  101; 
64  L.  J.  Ch.  174;  72  L.  T.  190;  43  W.  R.  462:  Re  Jeffery,  1895,  2  Ch. 
577;  04  L.  J.  Ch.  830;  73  L.  T.  332;  44  W.  R.  61 :  Re  Wells,  43  Ch.  D. 
281;  59  L.  J.  Ch.  113:  In  Trust. 

Education  is  included  in  the  phrase  "  Maintenance  and  Support "  as 
applied  to  Children  {Re  Breed,  45  L.  J.  Ch.  191;  1  Ch.  D.  226). 

Seiiihle,  that  words  giving  income  for  the  "  Maintenance  and  Support  " 
of  a  wife  and  children,  are  suificient  to  create  a  separate  use  in  the  wife 
{Axisthi  V.  Austin,  46  L.  J.  Ch.  92;  4  Ch.  D.  233). 

A  Child,  s.  35,  Matrimonial  Causes  Act,  1857,  20  &  21  V.  c.  85,  s.  4, 
22  &  23  V.  c.  61,  is  a  child  till  21,  and  under  those  sections  the  Court 
may  make  an  Order  for  "  Maintenance  and  Education  "  until  that  age 
(Thoniassett  v.  Thomassett,  1894,  P.  295;  63  L.  J.  P.  D.  &  A.  140;  71 
L.  T.  148,  over-ruling  Til  and  ford  v.  Bkmdford,  1892,  P.  148;  61  L.  J. 
P.  D.  &  A.  97). 

F.  Benefit:  Comfout  :  Comfortable  Maintenance. 

"Maintenance  and  Passage  Home";    V.  Home. 

As  to  what  is  included  in  the  "  Maintenance  "  of  an  Endowed  School; 
V.  A-G.  V.  Christ  Church,  Oxford ,  citexl  Educational  Endowment. 

The  restoration  of  a  Highway  that  has  been  completely  destroyed,  or 
so  damaged  as  not  to  be  restorable  except  at  a  very  large  outlay,  is  not 
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within  the  parochial  obligation,  or  a  statutory  power,  ref|uiring  or 
enabling  its  "Maintenance"  (/i*.  v.  Fuiit,  2  "Sloo.  &  R.  o07:  7/.  v. 
Bnniher,  13  L.  J.  M.  C.  13;  5  Q.  B.  279:  It.  v.  Horns,;,,  23  L.  .1. 
M.  C.  59;  1  ])ears.  C  C.  291);  nor  is  converting  a  macadainiHed  road 
into  one  jiavod  with  sets  of  granite,  "  Maintenance  "  witliin  s.  13,  41  Si,  42 
V.  c.  77  {Leek  V.  Stafford  Jus.,  57  L.  .J.  M.  C.  102;  20  Q.  B.  D.  794;  36 
W.  R.  654;  52  J.  P.  403),  for  (as  there  remarked  by  B(jwen,  L.  J.), 
"  Maintenance, "  in  that  section,  is  identical  witlx  "  Repair. "  But  the 
restoration,  at  a  cost  of  £341,  of  252  3'^ards  of  a  highway  rendered  im- 
passable by  a  landslip  {R.  v.  Grciihow,  45  L.  J.  M.  C.  141;  1  Q.  B.  I). 
703),  or,  on  the  other  hand,  the  removal  of  an  obstruction  occasioned  by 
a  heavy  fall  of  snow  (^Ayneshnrj/  v.  Wilts  Jus.,  52  L.  J.  M.  C.  64;  10 
Q.  B.  D.  480),  are  matters  of  "  Maintenance."      V.  Maintain. 

A  bequest  for  the  "  Maintenance  "  of  an  Institution  is  not  against 
the  Mortmain  Act  {Kirkli(nik  v.  Hudson,  7  Price,  221):  J«,  Sm-OKT: 
Found. 

Semhle,  that  "  Maintenance  "  of  a  Railway,  in  a  railway  sense,  gen- 
erally connotes,  not  only  the  maintenance  of  the  j)ermanent  way,  but 
also  the  management  and  working  of  the  line  (^Poi-tpotrirk  Bi/  v.  Cale- 
donian Ry,  3  Ry  &  Can  Traffic  Va.  201).  Vh,  Clonmel  Traders  v. 
Waterford  &  Limerick  Ry,  4  lb.  92. 

"Maintenance  Rate,"  qua.  Drainage  and  Inqn-ovement  of  Landflr) 
Act,  1892,  55  &  56  V.  c.  65;    V.  s.  12. 

"Construction  and  Maintenance  of  a  Tch'tjrophic  Line";  V.  Con- 
struction. 

Terms  for  the  "Maintenance  of  the  Security,"  as  used  in  the  pre- 
scribed Form  of  a  Bill  of  Sale  (Bills  of  S.  Act,  1882),  mean,  such 
terms  as  may  maintain  the  title  to,  or  otherwise  preserve,  the  goods 
comprised  in  a  Bill  of  Sale  or  for  rendering  the  document  effective  as  a 
security  {Vh,  Re  Morritt,  56  L.  J.  Q.  B.  139;  18  Q.  B.  D.  222;  56  L.  T. 
42;  35  W.  R.  277:  Furber  v.  Cohh,  18  Q.  B.  D.  494;  56  L.  J.  Q.  B.  273; 
56  L.  T.  689;  35  W.  R.  398:  (io/dsf>-om  v.  Talh;'man,  18  Q.  B.  D.  1; 
35  W.  R.  68;  56  L.  J.  Q.  B.  22;  55  L.  T.  866,  rthic,  Haslewoud  v.  Co,,- 
solidated  Co,  60  L.  J.  Q.  B.  12 ;  25  Q.  B.  D.  555,  and  Edwards  v.  Mars- 
ton,  cited  Stipulatep:  Tiammond  v.  Hockiny,  12  Q.  B.  D.  291;  53 
L.  J.  Q.  B.  205;  50  L.  1\  267:  Seed  v.  Bradley,  1894,  1  Q.  B.  319;  ()3 
L.  J.  Q.  B.  387;  70  L.  T.  214;  42  W.  R.  257);  but  an  addition  to  a 
power  of  sale  exonerating  a  purchaser  from  enquiring  as  to  whether  de- 
fault has  been  made,  is  a  provision  for  the  relief  of  the  purchaser  and  not 
a  "  Maintenance  "  of  the  securit}'  {lUaiherg  v.  Beckett,  56  L.  J.  Q.  B. 
35;  18  Q.  B.  D.  96;  55  L.  T.  876;  35  W.  R.  34.  Vf,  Bia,„-hi  v.  Offnrd, 
17  Q.  B.  D.  484;  55  L.  J.  Q.  B.  486)  ;  nor  is  giving  the  grantee  larger 
rights  than  the  Act  would  confer,  such  a  "  Maintenance  "  {Ca/rert  v. 
Thomas,  56  L.  J.  Q.  B.  470;  19  Q.  B.  D.  204:  Watson  v.  Strickland. 
66  L.  J.  Q.  B.  595;  19  Q.  B.  D.  391;  35  W.  R.  769:  Lyon  v.  Morris, 
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19  Q.  B.  D.  139;  56  L.  J.  Q.  B.  378;  57  L.  T.  324;  35  W.  K.  707: 
Maceij  V.  Gilbert,  57  L.  J.  Q.  B.  401 :  Peace  v.  Brookes,  1895,  2  Q.  B. 
451 ;  04  L.  J.  Q.  B.  747 ;  72  L.  T.  798).     Cp,  Defeasance. 

Seizure  for  tlie  "  Maintenance  "  of  a  Bill  of  S. ;  V.  Ex  p.  Ellis,  1898, 
2  Q.  B.  79;  67  L.  J.  Q.  B.  734;  78  L.  T.  733 ;  46  W.  E.  531,  approving 
and  distinguishing  Ex  p.  Wiekens,  1898,  1  Q.  B.  543;  07  L.  J.  Q.  B. 
397;  78  L.  T.  213;  46  W.  E.  385.     6>,  Eeasonable  Excuse. 

MAISON.— F.  House. 

MAJESTY. — F.  Crown:  Queen:  Permanent. 

"His  INlajesty,"  "  His  Majesty  in  Council  "  ;  Stat.  Del,  0  &  7  W.  4, 
c.  79,  s.  64. 

"  Her  Majesty  in  Council  ";  Stat.  Def.,  30  &  31  V.  c.  114,  s.  2. 

"  In  Her  Majesty's  Service  " ;  Stat.  Def.,  27  &  28  V.  c.  91,  s.  3. 

"  Her  Majesty's  Colonies  ";  Stat.  Def.,  1  V.  c.  36,  s.  47 ;  3  &  4  V. 
c.  96,  s.  71 ;     12  &  13  V.  c.  66,  s.  6 :  V.  Colony. 

V.  Private  Estates. 

MAJORITY.  —  "  Majority  of  Justices  ";    V.  Justices. 

A  person  attains  his  Majority  at  12  o'clock  at  night  of  the  day  pre- 
ceding his  21st  birthday  (1  Bl.  Com.  463:  Day);  but,  semble,  a  Will 
made  during  such  day  is  good,  because  "  the  law  will  not  make  a  fraction 
of  a  day  "  (per  Holt,  C.  J.,  Howard's  Case,  cited  Date);  but  it  may  be 
observed  that  the  legal  status  of  Majority  is  not  attained  till  the  last 
minute  of  a  person's  21  years  has  passed,  and  then  it  is  complete,  and 
immediately  (and  it  is  submitted,  not  before)  testamentary  capacity 
commences  and  is  complete;  it  seems  difficult  to  understand  how  the 
argument  about  a  fraction  of  a  day  applies.  Vf,  Adult  :  Full  Age  : 
Manhood.     C)>,  Minority. 

MAKE.  — "  To  make,"  "  iu  itself  involves  a  conscious  act  on  the  part 
of  I  lie  maker"  (per  Collii;s,  J.,  Dickins  v.  0111,1^96,  2  Q.  B.  310;  05 
L.  J.  M.  C.  189). 

A  Tenant's  covenant  to  "  make,  uphold,  support,  cleanse,  and  repair," 
all  Sewers,  Drains,  &c,  does  not  include  the  making  of  a  new  sewer  or 
drain  (Li/o?i  v.  Greenhow,  8  Times  Eep.  457). 

"  Make  and  maintain  ";    V.  Maintain. 

"  Make  and  prosecute  "  ;    V.  Prosecute. 

"Make,  use,  exercise,  and  vend,"  a  Patent;  V.  Minter  v.  Williams, 
cited  Vend. 

V.  Made:  Do  ou  makk. 

MAKE  BINDING.  — r.  G.  W.  Ry  v.  Halesowen  %,  cited  Ee- 
quired  :  Obligatory  :  Bind. 

MAKE    COMPLAINT. -F.  Complaint. 
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MAKE    DEFAULT.  — r.  Diokault. 

"  iM;ik(!  dcfiiult  in  I'kufoumanx'I';  ";  /'.  J>nr  d.  I'nih-  v.  Mnnlu'tfi,  cited 
Done:  Making  Default. 

MAKE    DISTRESS.—  V.  Levy. 

MAKE  GOOD.  —  To  "  Make  (lood  "  damage  done  to  property,  iiu-aiis, 
to  restore  tlie  pro[)erty  to  tlie  condition  in  wliicli  it  was  imnifrliatfdy  be- 
fore the  damage;  and  not  that  pecuniary  compensation  be  given  (  Wells 
V.  Oily,  5  L.  J.  Ex.  199 ;  1  M.  &  W.  452 :  Crofts  v.  Haldane,  3G  L.  J. 
Q.  B.  85;  8  B.  &  S.  194;  L.  B.  2  Q.  B.  194). 

V.  Restore. 

MAKE    SALE.  —  r.  Negotiate. 

MAKE  USE  OF.  —  "  iMake  use  of"  a  Patented  Article;  V.  liritisk 
Motor  Syndicate  v.  Taylor,  cited  Use. 

"Make  use  of"  Perishable  Articles,  "must  mean  Consimk"  (per 
Denman,  C.  J.,  Gale  v.  Burnell,  7  Q.  B.  862;  14  L.  J.  Q.  B.  342). 
V.  Consumable. 

MAKE   VOID.—  J.  Affect. 

MAKER.  —  Maker  of '  a  Promissory  Note;  V.  per  Lindley,  L.  J.. 
Edirards  v.  Walters,  cited  Mature:  Renunciation:  and  as  to  the  lia- 
bility of  a  Maker;    V.  s.  88,  Bills  of  Ex.  Act,  1882  :  Tenor. 

The  mere  printer  of  (Calicoes  is  not  their"  JNlaker  or  Manufactlrek  '' 
{R.  V.  Tregoning,  2  Y.  &  J.  132). 

The  "real  Worker  or  Maker  of  Goods,"  s.  23,  50  G.  3.  c.  41,  repld 
s.  3(3^>),  Hawkers  Act,  1888,  includes  the  manufacturer,  though  he 
does  no  manual  labour  to  the  goods,  and  the  exception  extends  to  his 
servants  when  selling  in  his  presence  and  with  his  concurrence  {R.  v. 
Faraday,  1  B.  &.  Ad.  275);  but  a  person  buying  books  in  sheets  and 
making  them  up,  is  not  the  "  Maker  "  of  the  books  (Jfnorr  v,  Kda-ards, 
2  Chitty,  213).      Vf,  R.  v.  Websdell,  2  B.  .^-  ('.  136:  Hawkeij. 

MAKING. —  V.  From  ukxckfortii. 

MAKING  CTOMPENSATION. —  "Making  Compensation,"  or 
"Satisfaction";    J'.  Satlsfactiox. 

MAKING  DEFAULT.  — "The  purchaser  making  default"  to  pay 
interest;  Vh,  Dnmiiir/  v.  fhmderson,  17  L.  J.  Ch-  X;  1  D.  G.  &  S.  689. 
V.  Wilful  Default:  Make  Default. 

MALA   FIDE.— J.  Bona  fide. 

MALE.  —  It  may,  it  is  submitted,  be  stated  that,  generally,  in  a  gift 
or  grant  to  a  person's  "  Heirs  Male,"  or  "  Heirs  Female,"  these  words 
are  words  of  Limitation  and  not  of  Purchase,  and  create  a  Limited 
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Entail  (  /'.  I  hi'  <1.  Bridie  v.  Marti/n,  8  B.  &  C.  497  :  Toller  v.  Attwood, 
15  Q.  B.  929;  20  L.  J.  Q.  B.  40). 

"In  order  to  entitle  a  person  to  inlivrlt  by  the  description  of  'Heir 
Male,' or  '  Heir  Female  '  of  the  body,  it  is  essential,  not  only  that  the 
claimant  be  of  the  prescribed  sex  but,  that  such  person  trace  his  or  her 
descent  entirely  through  the  male  or  female  line,  as  the  case  may  be. 
Thus,  it  is  laid  down  b}^  Liftleton  (s.  24)  that,  —  '  If  Lands  be  given  to 
a  man  and  to  the  heires  males  of  his  body,  and  he  hath  issue  a  daughter, 
who  hath  issue  a  sonne,  and  dieth,  and  after  the  donee  die ;  in  this  case, 
the  son  of  the  daughter  shall  not  inherit  by  force  of  the  entaile ;  because 
whosoever  shall  inherit  by  force  of  a  gift  in  taile  made  to  the  heires 
males,  ought  to  convey  his  descent  whole  hy  the  heires  males.'  It  is 
otherwise,  however,  in  the  case  of  gifts  to  the  heir  male  or  female  by 
words  oi purchase"  (2  Jarm.  68,  whv  et  seq).    V.  Male  Descendants. 

"  It  has  been  long  settled  that  where  a  testator  devises  lands  to  his 
'  Heir  Male,'  he  must  be  held  to  mean  his  heir  malo  at  Common  Law  " 
(per  Stuart,  V.  C,  Thorp  v.  Otven,  2  Sm.  &  G.  94;  23  L.  J.  Ch.  286; 
2W.  R.  208).      Ff,  Heir. 

"Next  Heir  Male  ";    V.  Dormer  v.  Phillips,  cited  Next  Heir. 

V.  Male  Lin?::  First  Male  Heir:  Right  Heir  Male. 

MALE  CHILDREN.  —  Held,  Male  Descendants  {Bernal  v. 
Bernal,   7  L.  J.   Ch.   115;  3  My.  &  C.   559). 

MALE  DESCENDANTS.— In  Bernal  v.  Ber^ial  (cited  Male 
Ciiikdren)  a  devise  to  "Male  Descendants"  was  confined  to  males 
claiming  through  males;  Vth,  2  Jarm.  69:  Wms.  Exs.  976:  Male: 
Male  Line:  Male  Nephew.  Vf,  Pelham- Clinton  v.  Newcastle,  49 
W.  R.  12;  69  L.J.  Ch.  875. 

MALE    ISSUE.  —"  Eldest  Male  Issue  "  ;    V.  Eldest. 
V.  Is.sue:  Fail:  Die  without  Issue. 

MALE    LINE:   MALE    LINEAL. —  "  The  phrase  '  lineamasculina' 

jjri'iierly  means  a  line  commencing  with  a  male  and  continued  through 
males  "(per  Earl  Selborne,  D' Amico  v.  Trigona,  58  L.J.  P.  C.  23 ; 
13  App.  (!a.  815:  Sceherras  Trigona  v.  Sceherras  D'Amico,  1892,  A.  C. 
69;  61  L.  J.  P.  C.  8). 

"' Male  Lineal '  has  been  construed  to  mean  as  though  it  were  one 
word  signifying,  'male  in  aline  of  males.'  With  this  construction  I 
entirely  agree;  and  I  agree  that  it  may  be  read  as  though  it  were  a  com- 
pound word,  '  Male-Line  '  "  (per  Bramwell,  B.,  Thellusson  v.  Rendlesham, 
28  L.  J.  Ch.  953;  7  H.  L.  Ca.  429). 

But  though  the  jyrima  facie  meaning  i>i  "  In  the  Male  Line,"  "  Male 
Lineal,"  may  be  a  Male  in  a  Line  of  Males,  yet  such  meaning  will 
readily  yield  to  a  context  (Hoys  v.  Bradley,  22   L.    J.   Ch.   617;  25  lb. 
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593  ;  10  Hare,  889;  4  D.  G.  M.  &  G.  58;  nom.  Sayer  v.  Bradlij,  5  11. 
L.  (Ja.  873).  Whether  the  phrase  means  ex  parte  yatarna  is  doubtful : 
—  Cp,  jdgnit  of  Wood,  V.  (!.,  with  that  of  Kniglit-Jiruce,  L.  J.,  in  tlio 
case  just  cited.  The  latter  learned  judge  said,  —  "  The  expression 
'Female  Lino'  is  one  habitually,  I  believe,  used  less  strictly  than  the 
phrase  'Male  Line.'  The  idiom  of  the  English  language  seems  to 
authorize  me  to  designate  all  his  maternal  kindred  as  his  relatives  in  the 
Female  Line,  whether  related  to  his  mother  on  her  father's  side,  or 
otherwise;  but  not  to  authorize  an  equally  free  application  of  the  term 
'  Male  Line.'  When  a  correct  speaker  says  that  one  jjcrson  is  related  to 
another  in  the  Male  Line  we  understand  him  t(j  mean  that  they  are 
the  arpiati  of  the  Roman  Law  ;  that  is  cognati  per  rir'dis  sexus  pprsonns 
cognatlnne  ronjnncfi  "  ;  and  he  added  he  did  not  think,  in  that  case,  that 
it  would  be  safe  to  construe  "  In  the  jNIale  Line  "  as  equivalent  to  ex 
parte  paternd.  The  case,  however,  did  not  turn  on  this  question  ;  —  the 
phrase  there  to  be  construed  being,  "  The  Nearest  of  Kin  in  the  Male 
Line,  in  preference  to  the  Female  Line,"  a  collocation  which,  with  the 
other  provisions  of  the  Will,  led  the  V.  C,  the  L.  JJ.,  and  the  H.  L., 
unanimously  to  the  conclusion  that  the  (bachelor)  testator's  only  surviv- 
ing sister  was  entitled  in  preference  to  a  remoter  relative  who  was  a  male 
claiming  kinship  with  the  testator  through  an  unbroken  line  of  males. 
Vh,  2  Jarm.  110,  68,  09. 
V.  Male:  Lineal:  Issue. 

MALE  NEPHEW.  —  A  bequest  to  "  Male  Nephews,"  goes  to  sons  of 
a  brother  of  the  testator,  to  the  exclusion  of  sons  nf  a  sister  {Lucas  v. 
Cuddi/,  Jr.  Rep.  10  Eq.  514).      Cp,  Male  Descexdaxts. 

MALE    PERSON.—  r.  Another. 

MALE  SERVANT. —Qua  Revenue  Act,  1869,32  &  33  V.  c.  14, 
and  by  s.  19  (3)  thereof,  "  the  term  '  Male  Servant,'  means  and  includes, 
any  male  servant  empl()3'ed,  eitht^r  AVholly  or  partially,  in  any  of  the 
following  capacities;  that  is  to  say,  maitre  d'hotel,  house-steward,  mas- 
ter of  the  horse,  groom  of  the  chambers,  valet  de  chambre,  butler,  under- 
butler,  clerk  of  the  kitchen,  confectioner,  cook,  house-portei*,  footman, 
page,  waiter,  coachman,  groom,  postilion,  stable-boy  or  helper  in  the 
stables,  gardener,  under-gardcner,  park-keeper,  gamekeeper,  under- 
gamekeeper,  huntsman  and  Avhipper-in;  or  in  any  capacity  involving 
the  duties  of  any  of  the  above  descriptions  of  servants  by  whatever  style 
the  person  acting  in  such  ca[)acity  may  bo  calbnl."  Hut  that  def  does 
not  "  include  a  servant  who,  being  bona  fide  employed  in  any  cai)acity 
other  than  the  capacities  "  just  specified,  "  is  occasionally  or  partially 
employed  in  any  of  the  said  capacities;  and  shall  not  include  a  person 
who  has  been  bona  fide  engaged  to  serve  his  emplo3-er  for  a  portion  onl}' 
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of  each  day  and  does  not  reside  in  his  employer's  house  "  (s.  5,  39  V.  c.  16). 
Observe  furtlier  that,  licenses  are  not  required  for  male  servants  of  Offi- 
cers in  the  Arm}'  or  Navy,  or  for  servants  em^^loyed  in  the  business 
of  a  Licensed  Retailer  of  Exciseable  Liquors,  Licensed  Keeper  of  a 
Kefreshment-house,  Livery-stable  Keeper,  or  Public  Stage  or  Hackney 
Carriage  Troprietor  (s.  19  (5),  32  &  33  V.  c.  14). 

A  Club  Steward  is  a  taxable  "  Male  Servant  "  within  s.  19  (3),  32  & 
33  V.  c.  14  {Solomon  v.  Cropper,  79  L.  T.  301;  62  J.  P.  758).  But 
where  a  man,  employed  as  a  yardsman  and  farm  labourer,  did  such 
groom-work  as  his  master,  a  farmer,  required,  but  this  only  occupied  a 
small  portion  of  the  man's  time ;  held,  that  the  emploj-^er  was  not  bound 
to  take  out  a  license  for  him,  as  the  man  was  not  a  "  Male  Servant  " 
within  that  section,  but  came  within  the  exceptions  in  s.  5,  39  V.  c.  16 
{Yelland  v.   Winter,  34  W.  E.  121;  2  Times  Rep.  117). 

V.  Domestic  Servant:  Gardexer:  Servant. 

MALICE  :  MALICIOUS  :  MALICIOUSLY.  —  "  OdUim,  signi- 
fieth  hatred,  and  atia  or  acia  in  this  writ  {De  odio  et  afia)  signifieth 
malice,  because  that  malice  is  acida,  that  is,  eager,  sharpe  and  cruell  " 
(2  Inst.  42),  referring  to  which  Jacob's  definition  is,  "  Malice  is  a  formal 
design  of  doing  mischief  to  another;   it  differs  from  hatred." 

"  'Malice,'  in  common  acceptation,  means,  ill-will  against  a  person; 
but  in  its  legal  sense,  it  means,  a  Wrongful  act  done  intentionally 
without  just  cause  or  excuse  "  (per  Bay  ley,  J.,  Bromage  v.  Prosser, 
4  B.  &  C.  255,  cited  by  Brett,  L.  J.,  Clark  v.  Molyneux,  3  Q.  B.  D.  247, 
also  cited  and  adopted  by  Halsbury,  C,  and  Lds  Watson  and  Herschell, 
Allen  V.  Flood,  inf,  and  used,  apparently  without  acknowledgement,  by 
Littledale,  J.,  3IcPherson  v.  Daniels,  10  B.  &  C.  272,  from  whom  it  was 
adopted  by  Martin,  B.,  Johnson  v.  Emerson,  L.  R.  6  Ex.  373). 

"  The  word  '  Malice'  is  satisfied  by  the  thing  being  done  with  know- 
ledge of  the  plaintiff's  right,  and  with  intent  to  interfere  with  it 
'  maliciously  '  or,  which  is  the  same  thing,  '  with  notice  '  (per  Crompton, 
J.,  Lvinlei/\.  Gye,  2  E.  &  B.  224;  22  L.  J.  Ex.  9).  The  effect  of 
Malice  is  adopted  by  Sir  W.  Erie,  and  so  long  ago  as  by  Ld  Holt  in 
Keehle  v.  Hickeringill  (11  Mod.  75,  130;  3  Salk.  9;  Holt,  14,  17,  19: 
Va,  11  East,  574).  '  Suppose,'  he  says,  'the  defendant  had  shot  in  his 
own  ground;  if  he  had  occasion  to  shoot,  it  would  have  been  one  thing; 
but  to  sliDot  on  purpose  to  damage  the  plaintiff  is  another  thing  and  a 
wrong.'  In  truth,  I  have  never  known  this  rule  doubted  "  (per  Esher, 
M.  R.,  Mogul  Co.  v.  McGregor,  58  L.  J.  Q.  B.  477;  23  Q.  B.  D.  598: 
A'.  C.  in  H.  L.,  1892,  A.  C.  25;  61  L.  J.  Q.  B.  295;  66  L.  T.  1; 
40  W.  R.  337;  56  J.  P.  101).  In  the  same  case,  when  in  the  Court 
of  Apjical,  Bowen,  L.  J.,  said, — "The  terms  'maliciously,'  'wrong- 
fully,' and  'injure,'  are  words  all  of  which  have  accurate  meanings  well 
known  to  the  law,  but  which  also  have  a  popular  and  less  precise  signiti- 
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cation.  An  intent  to  '  injure, '  ill  strictiios.s,  iiK'tiiis  more;  tluiii  an  intent 
to  liann.  It  connotes  an  intent  to  do  irronf/fnl  harm.  'Maliciously,' 
ill  like  manner,  means  and  implies  an  intention  to  do  an  act  which  is 
wrongful,  to  the  detriment  of  another.  The  term  'wrongful'  imports 
in  its  turn  the  infringement  of  sonm  right."  And  if  there  be  no  such 
infringement  there  can  be  no  actionable  wrong,  however  vile  the  Motive' 
{Allen  V.  Flood,  1898,  A.  C.  1;  67  L.  J.  Q.  B.  119;  77  L.  T.  717; 
46  W.  R.  258,  in  wltc  Ld  Watson,  who  led  the  majority  in  H.  L.,  cited 
with  approval  the  above  words  of  liowen,  L.  J. :  Allen  v.  Flood,  was  ap- 
plied in  Li/ons  v.   Wilhins,  No.  2,  67  L.  J.  Ch.  883;   68  lb.  146;    1899, 

1  Ch.  255,  and  in  Ajello  v.  Worslei/,  1898,  1  Ch.  274;  67  L.  .1.  Ch.  172; 
77  L.  T.  783;    46  W.  R.   245;  and  distd  in  Leatlwni  v.  Cmifj,  1899, 

2  I.  R.  667,  affd  in  H.  L.  nora.  Qnlna  v.  LiMtlu'm,  1901,  A.  C.  495), 
Nor  can  Motive  "  in  itself,  constitute  Fkaud,  although  it  may  incite  the 
person  who  entertains  it  to  adopt  proceedings  which,  if  successful,  would 
necessarily  lead  to  a  fraudulent  result  "  (Kinf/  v.  Handerson,  1898,  A.  C. 
732;  67  L.  J.  P.  C.  140).  Vf,  Interfere:  Kearney  v.  Lloi/d,  and 
Huttley  \.  Shnmons,  cited  Conspiracy:  It.  v.  Daris,  cited  Wilfully, 
on  whlcv  43  L.  J.  M.  C.  94,  n:  8  Encyc.  77-80. 

The  word  "  Malice, ""  seldom  has  any  meaning  except  a  misleading 
one.  It  refers  not  to  intention  but  to  motive  ;  and  in  almost  all  legal 
inquiries  intention,  as  distinguished  from  motive,  is  the  important 
matter.  Another  objection  to  it  is  that  its  popular  meaning  is  not 
barely  ill  will,  but  an  ill  will  which  it  is  immoral  to  feel.  Xo  one  would 
describe  legitimate  indignation  as  'Malice'"  (Steph.  Cr.  204,  it  3:  Vf, 
the  learned  author's  jdgmt  in  B.  v.  Tolson,  23  Q.  B.  I).  168 ;  58  L.  J. 
M.  C.  97:  37  W.  R.  716:  Knowingly). 

But  a  "  Malicious  Damage  "  is  something  illegally  and  unrcasun.ibly 
done  for  mischief's  sake;  and  scarcely  comprises  a  thing  done  in  the 
exercise  of  a  right  that  is  reasonably  believed  to  exist  (li.  v.  Jmun'r, 
7  L.  J.  0.  S.  M.  C.  79). 

"  Where  any  person  wilfully  does  an  act  injurious  to  another  without 
lawful  excuse  "  he  does  it  maliciously  (per  Ld  Blackburn,  li.  v.  renihli- 
ton,  43  L.  J.  M.  C.  91;  L.  R.  2  C.  C.  R.  122:  Vthc,  li.  x.WrhJ,, 
45  L.  J.  M.  C.  17;  1  Q.  B.  D.  23;  24  W.  R.  280:  Sr,  li.  v.  Dads, 
suj})  even  though  it  be  a  piece  of  foolish  mischief  which  results  in 
injury,  e.g.  causing  panic  by  putting  out  the  lights  in  a  place  where 
people  are  assembled  (-R.  v.  Martin,  51  L.  J.  M.  C.  36;  8  i}.  J>.  D.  54; 
30  W.  R.  106;  46  J.  P.  228:  Vh,  li.  v.  Ward,  41  L.  J.  M.  C.  69;  L.  R. 
1  C.  C.  R.  356:  Inflict).  So  "  it  is  common  knowledge  that  when  one 
person  has  a  malicious  intent  against  another  and  in  carrying  it  out 
injures  a  third  person,  he  is  guilty  of  malice  against  the  person  he  has 
injured;  he  has  general  malice,  and  that  is  enough  to  support  the  general 
allegation  of  malice  "  (per  Coleridge,  C.  J.,  H.  v.  Latimer,  55  L.  J.  M.  C. 
13u;  17  Q.  B.  D.  359;  54  L.  T.  768). 
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So,  it  is  "  iiKilicionsly  "  to  coniniit  an  offuiice  iiiuler  Mali(n()us  Damage 
Act,  1S(>1,  24  cK:  25  V.  c.  97,  "  whether  the  offence  shall  be  committed 
from  Malice  conceived  against  the  owner  of  the  property  in  respect  of 
which  it  shall  be  committed,  or  otherwise"  (s.  58),  a  def  which  applies 
to  "  maliciously  "  as  used  in  Conspirac}''  and  Protection  of  Property  Act, 
1875,  38  &  39  V.  c.  86  (s.  15). 

Again,  in  an  Action  for  Words,  it  is  sufficient  to  charge  that  the  deft 
uttered  them  falsely ;  "  maliciously  "  need  not  be  alleged  {Mercer  v. 
Sparks,  Owen,  51;  Noy,  35:  Bromage  v.  Prosser,  sup).  Therefore,  in 
an  Indictment  for  "  maliciously  "  publishing  a  Defamatory  Libel,  s.  5, 
6  &  7  V.  c.  96,  it  is  sufficient  to  allege  that  it  was  done  "  unlawfully  " 
{R.  V.  Munslow,  1895,  1  Q.  B.  758;  64  L.  J.  M.  C.  138;  72  L.  T.  301; 
43  W.  E.  495). 

l>ut  Malice  in  Fact, — e.fj.  that  kind  of  Malice  w-hich,  in  an  action 
for  Defamation  is  an  answer  to  a  plea  of  Privileged  Communication, 
—  "  means  a  wrong  feeling  in  a  man's  mind  "  (per  Brett,  L.  J..  Clark  v. 
Molynenx,  sup).      Vf,  Odgers,  ch.  11. 

"Malicious  Obstinacy";  V.  Mackenzie  v.  Mackenzie,  cited  Reason- 
able Cause. 

"  Unlawfully  and  maliciously  ";   V.  Unlawfully. 

V.  Wilful  and  Malicious:  Impossible. 

MALICE  AFORETHOUGHT.  — "Malice  Aforethought,  means  any 
one  or  more  of  the  following  states  of  mind  preceding  or  co-existing  with 
the  act  or  omission  by  which  death  is  caused,  and  it  may  exist  where  that 
act  is  unjjremeditated :  — 

(a)  An  intention  to  cause  the  death  of,  or  grievous  bodily  harm  to,  any 

person,  w^hether  such  person  is  the  person  actually  killed  or  not; 

(b)  Knowledge  that  the  act  which  causes  death  will  probably  cause  the 

death  of,  or  grievous  bodily  harm  to,  some  person,  whether  such 
person  is  the  person  actually  killed  or  not;  although  such  know- 
ledge is  accompanied  by  indifference  whether  death  or  grievous 
bodily  harm  is  caused  or  not,  or  by  a  wish  that  it  may  not  be 
caused ; 

(c)  An  intent  to  commit  any  felony  whatever; 

(d)  An  intent  to  oppose  by  foi'ce  any  officer  of  justice  on  his  way  to, 

in,  or  returning  from,  the  execution  of  the  duty  of  arresting, 
keeping  in  custodj"^,  or  imprisoning,  any  person  whom  he  is  law- 
.  fully  entitled  to  arrest,   keep  in  custod}'-,  or  imprison,   or  the 
duty  of  keeping  the  peace,  or  dispersing  an  unlawful  assembly, 
provided  that  the  offender  has   notice  that  the  person  killed  is 
such  an  officer  so  employed. 
"  The  expression  '  Officer  of  Justice  '  in  this  clause  includes  every  per- 
son who  has  a  legal  right  to  do  any  of  the  acts  mentioned,  whether  he  is 
an  officer  or  a  private  person. 
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"  Notice  nijiy  be  j^iveii,  oitlior  by  words,  by  the  i»roduction  of  a  war- 
rant, or  other  legal  autliurity,  by  the  known  oflieial  character  of  the  per- 
son killed,  or  by  the  circumstances  of  the  case  "  (Stepli.  Cr.  1^8,  159;  V. 
lb.  .%4  et  seq). 

Vf,  Arch.  Cr.  753:  4  Bl.  Com.  198-202:  Wilfui-  and  Malicious: 
Homicide. 

MALICIOUS    PROSECUTION. —  r.  Prosecute:   Reasoxable 

AND  PiioiJAKLE  (Jau.sio  :  Kosc.  N.J'.  807-87.^ :    Add.  T.  219-2.'U:  8  En- 
cyc.  85-89. 

MALINS'    ACTS.  —  Infant  Settlements  Act,  1855,  18  &  19  V.  c.  4;{: 
Married  Woman's  lieversionary  Interests  Act,  1857,  20  ^:  21  \ .  c.  57. 

MALT.  — F.  B.  V.  Wheeler,  2  B.  &  Aid.  345:  Cokx. 

"  Malt  Trader,"  quk  In'l.  Rev.  Act,  1880,  43  &  44  V.  c.  20,  "  means 
and  includes,  a  maltster  or  maker  of  malt,  a  dealer  in  malt,  a  roaster  of 
malt,  a  brewer  of  beer  for  sale,  and  a  vinegar  maker  "  (s.  2). 

MAN.  —  "  No  doubt  tlie  word  '  Man,'  in  a  scientific  treatise  on  zool- 
ogy or  fossil  organic  remains,  would  include  men  women  and  children 
as  constituting  the  highest  order  of  vertebrate  animals.  It  is  also  used 
in  an  abstract  and  general  sense  in  philosophical  or  religious  disquisi- 
tions. But  in  almost  every  other  connection  the  word  '  Man  '  is  used  in 
contradistinction  to  '  Woman.'  Certainly,  this  restricted  sense  is  its 
ordinary  and  popular  sense  "  (per  Byles,  J.,  Chorlton  v.  Lhif/s,  L.  R. 
4  C.  P.  392 ;  3S  L.  J.  C.  P.  33).  In  that  case  it  was  held  that  "  Man," 
in  s.  3  (1),  Rep  People  Act,  18G7,  means  only  "  Male  Person  "  and  does 
not  include  Woman,  and  that  a  woman  is  not  entitled  to  be  registered  as 
a  Parliamentary  Voter  under  the  section:  Vfhc  for  a  wealth  of  learning 
on  this  word.  Vf,  Wilson  v.  Sulford,  L.  R.  4  C.  1'.  398;  38  L.  J.  C.  P. 
35. 

Fi  Men  :  Female:  Femk  :  Womax:  Lec.al  Ixcai'Acity  :  Gexdek: 
Sex:  One  Man:  Possession. 

Note:  Qua  Municipal  Elections,  words  "  impurting  the  masculine 
gender,  include  women"  (s.  G3,  45  &  4G  V.  c.  50);  and  so  of  County 
Council  Elections,  for  they  are  in  like  manner  as  IMunicipal  P^lections 
(s.  2  (1),  51  &  52  V.  c.  41). 

"Man,"  qua  the  Reserve  Forces;  Stat.  Def.  45  &  4(5  V.  c.  48,  s.  28; 
45  &  46  V.  c.  49,  s.  51 :  Militia. 

"  Man  of  the  Royal  Marines  ";  V.  44  &  45  V.  c.  oS,  s.  179  (21). 

MAN-BOTE.  — r.  Bote. 

MAN  FRIDAY.  —To  write  of  a  person  that  he  is  a  "  Man  Friday  " 
to  another  is  not  an  actionable  Libel  without  an  innuendo  imputing  de- 
gradation {Forbes  Y.  Kiny,  1  Dowl.  672;  2  L.  J.  Ex.  109):  "the  'Man 
Friday  '  we  all  know  was  a  very  respectable  man  although  a  black  man, 
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and  black  iiu'ii  liavL'  nut  been  denounced  as  criminals  3'et  "  (i)er  Dennian, 
V.  J.,  //"f>re  V.  Si/rcdocW,  17  L.  J.  Q.  B.  308;   12  Q.  B.  (332). 

MAN    IN    POSSESSION.  —  /.  Possession. 

MAN  OF  STRAW.  — To  write,  or  si)eak,  of  a  person  in  trade  that 
he  is  a  "  Man  of  Straw,"  is  to  impute  insolvency  (E((to?i  v".  Johns,  11 
L.  J.  Ex.  150;  1  Dowl.  N.  S.  002);  and  yet  an  old  English  proverb 
(having  its  parallel  in  France  and  Italy)  says,  "  A  Man  of  Straw  is 
worth  a  Woman  of  Gold  "  (N.  Bailey's  Diet.,  Strata). 

MANAGE.  —  A  power  to  a  Land  Agent  to  "  manage  and  superintend  " 
estates,  authorizes  him  on  behalf  of  his  principal  to  enter  into  an  agree- 
ment for  the  usual  and  customary  Leases  according  to  the  nature  and 
locality  of  the  property  (Peers  v.  Sneyd,  17  Bea.  151),  and  to  do  Repairs 
(Boires  v.  Stratkmore,  8  Jur.  92).  For  Trustees'  general  Powers  of 
Management,  V.  s.  42  (2),  Conv  &  L.  P.  Act,  1881;  Trustee  Act,  1893, 
Part  2. 

"  Managing  and  Conducting"  an  Extkktainmekt;   V.  Keeper. 

"Control,  manage,  and  maintain, "  Highways;   V.  Control. 

MANAGEMENT ^F.  Care:  Expp:nses  of  Management. 

"  The  power  to  appoint  a  Receiver  is  clearly  a  power  relating  to  '  Man- 
agement and  Administration,'"  s.  116  et  seq,  Lunacy  Act,  1890, 
although  not  specially  mentioned  in  that  group  of  sections  (per  Lindley, 
L.  J.,  ReBroa-ne,  1894,  3  Ch.  412;  63  L.  J.  Ch.  732;  71  L.  T.  365: 
Cp,  Re  Flowers,  cited  Control).  Vf,  qua  "  Management  and  Adminis- 
tration," Re  Langdale,  45  S.  J.  78;  70  L.  J.  Ch.  38. 

Ry  (^o  "  having  the  Management  of  any  Canal,"  s.  17,  Regn  of  Rail- 
ways Act,  1873 ;  V.  Foster  v.  G.   W.  R//,  3  Ry  &  Can  Traffic  Ca.  14. 

Management  of  a  Grammar  School;   J'.  Discipline. 

Power  to  make  rules  for  "  Management  of  the  Froperti/,  Finances,  and 
Civil  Affairs,"  of  a  Volunteer  Corps,  s.  24,  26  &  27  V.  c.  65,  does  not 
authorize  a  penalty  on  a  member  for  failing  to  render  himself  "  efficient  " 
(R.  V.  Lewis,  1896,  1  Q.  B.  Vm;  65  L.  J.  M.  C.  126;  74  L.  T.  551;  60 
J.  P.  376). 

The  "Management"  of  a  Vessel,  connotes  her  handling  as  distin- 
guished from  what  is  directly  done  to  the  Cargo,  and  is  not  limited  to 
the  time  when  she  is  actually  at  sea:  therefore,  damage  from  bad  stowage 
is  not  within  an  Exception  of  damage  arising  from  "  Management  "  of  the 
Vessel  {The  Ferro,  1893,  P.  38;  62  L.  J.  P.  D.  &  A.  48;  68  L.  T.  418; 
7  Asp.  309);  but  if,  though  during  the  discharge  of  a  cargo,  dajuage 
arises  to  the  cargo  through  something  done  for  the  benefit  of  the  vessel, 
that  damage  is  due  to  the  "  Management  "  of  the  vessel  within  s.  3  of  the 
Harter  Act  of  U.  S.  A.  (The  Glenochil,  1896,  P.  10;  65  L.  J.  P.  D. 
&  A.  1;  73  L.  T.  416:  The  Rodney,  1900,  P.  112;  69  L.  J.  P.  D.  &  A. 
29;  82  L.  T.  27;  48  W.  R.  527).     In  the  latter  case,   Jeune,   P.,   said, 
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"' Management, '  goes  .somewhat  Ix.-yond,  —  perliaps,  not  much  beyond, 
—  'Navigation.'  " 

"  rJonduct  or  Management  "  of  an  Election ;   F.  Conduct. 

"  ( 'ontrol  or  Management  "  ;    l'.  (.'ontk(»i>. 

"Expenses  of  tlie  Management  and  Working";  /'.  WoKKiNG  Ex- 
penses. 

V.  Inspection. 

MANAGER.  —  "A  Manager,  in  ordinary  talk,  is  a  person  who  lias 
the  management  of  the  whole  affairs  of  the  (Company  ;  not  an  agent  wlm 
is  to  do  one  thing,  or  a  servant  wlio  is  to  obey  orders  and  do  another,  but 
a  Manager  who  is  entrusted  witli  power  to  manage  tlie  whole  of  the 
affairs  "  (per  Blackburn,  J.,  (Hbson  v.  Burton,  44  L.  J.  M.  C.  8H;  L.  R. 
10  Q.  K.  329) :  Vthc  as  to  "  Manager  "  as  used  in  s.  27,  ( 'omp  Act,  18()2. 
Cp,  Receiver. 

A  signature  by  A.  as  "  Manager,"  to  a  Bill  or  Note,  will,  generally, 
not  bind  A.  personally  {BuH  v.  Morrell,  10  L.  J.  Q.  B.  52;  12  A.  &  E. 
745) :  Cp,  Secretary.  As  to  Bill  or  Note  given  to  the  "  Manager  "  of 
a  Bank,    V.  Rohevfmu  v.  Sheirard,  1  M.  &  G.  511. 

"  Manager  in  trust  " ;    V.  In  Trust. 

Qua  Elementary  Education  Acts,  "'Managers'  include,  all  persons 
who  have  the  management  of  any  Elementary  School,  whether  the  legal 
interest  in  the  school-house  is  or  is  not  vested  in  them  "  (s.  3,  33  &  34 
V.  c.  75):  Va,  qua  Science  and  Art  Scliools,  s.  1  (3),  54  &  55  V.  c.  61. 
Qua  Reformatory  Schools,  "  Managers  "  includes,  "  any  person  or  per- 
sons having  the  Management  or  Control  of  "  a  Reformatory  School  (s.  3, 
29  &  30  V.  c.  117;  s.  3,  31  &  32  V.  c.  59),  so  of  an  Inebriate  Reform- 
atory (s.  27,  (31  &  62  V.  c.  60). 

Qua  Lunacy  Act,  1890,  "  'Manager,'  in  relation  to  an  Institution  for 
Lunatics,  means,  the  superintendent  of  an  Asylum,  the  resident  medical 
officer  or  sujierintendent  of  a  Hospital,  and  the  resident  licensee  of  a 
Licensed  House  "  (s.  341). 

Is  its  President  a  "  Manager  "  of  a  Savings  Bank  ?  V.  Re  Cardiff 
Savmr/s  Bank,  1892,  2  Ch.  100;  61  L.  J.  Ch.  357. 

MANAGING  CLERK.  —  Semble,  a  Managing  (Merk  to  a  Solr,  is  a 
clerk  sufficiently  skilled,  and  entrusted,  to  be  able  to  do,  or  confer,  or 
take  the  necessary  steps  in  pending  matters,  if  the  solr  himself  be  absent 
(Pike  V.  Stephens,  17  L.  J.  Q.  B.  282;  12  Q.  B.  465). 

MANAGING  OWNER.  — One  of  the  duties  of  a  Managing  Owner 
of  a  Ship  is  to  procure  charters  and  freights;  he  is  therefore  not  entitled 
to  make  an  extra  profit  to  himself  by  accepting  secret  commissions  on 
such  business  {WiUiamnon  v.  Hlne,  1891,  1  (^li.  390;  60  L.  J.  Ch.  123) : 
qua  his  authority.   V.  The  Hunts)nau,  1894,  V.  214. 

MANCHESTER.  — Notwithstanding  that  by  the  Manchester  Ship 
Canal  Act,  1885,  the  "  \\n-[  of  Manchester  "  is  defined  to  include  the  whole 
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of  the  Manchester  Ship  Canal  above  East  Ham  Locks  and  that  the  former 
Port  of  Runcorn  is  abolished,  yet,  semble,  in  a  commercial  sense,  tlie 
words  "  Port  of  Manchester,"  introduced  into  Shipping  Documents, 
only  include  Manchester  and  the  Waters  adjacent  thereto,  and  do  not 
include  Runcorn  Lay-bye;  therefore,  in  such  a  document,  "  Manchester  " 
is  not  a  Safe  Port,  though  Runcorn  Lay-bye  is  (^Re  Goodhodij  &  Co 
and  Balfour  &  Co,  80  L.  T.  188;  82  lb.  484;  4  Com.  Ca.  119  ;  Sib.  59). 
V.  Division. 

MANDAMUS.  —  A  Mandamus,  generally  speaking,  is,  — 

(1)  The  high  Prerogative  Writ,  issuing  from  the  High  Court,  com- 
manding an  Inferior  Court,  Corporation,  or  Person,  to  do  some  Particular 
thing  of  Right  and  Justice  appertaining  to  their  Office  or  Duty :  Vli, 
Shortt  on  Informations,  &c:  Short  &  Mellor's  Crown  Office  Practice: 
Jacob :  8  Encyc.  92-115  :  — 

(2)  The  Private  AVrit,  commanding  the  performance  of  some  ascer- 
tained private  right, —  a  remedy  closely  allied  to  a  Mandatory  Injunc- 
tion: Vh,  Kerr  on  Injunctions,  3  ed.,  48:  Joyce  on  Injunctions,  1309, 
10,  816,  439,  1044 :  Ann.  Pr.,  notes  on  R.  6,  Ord.  50,  R.  S.  C.  :  Cp, 
Injunction. 

Por  other  kinds  of  Mandamus,   V.  Termes  de  la  Ley  :  Cowel. 

"  The  '  Mandamus  '  spoken  of  in  s.  25  (8),  Jud.  Act,  1873,  is  not  the 
Prerogative  Mandamus,  but  only  a  mandamus  which  may  be  granted  to 
direct  the  performance  of  some  act,  of  something  to  be  done  which  is 
the  result  of  an  action  where  an  action  will  lie  "  (per  Brett,  L.  J.,  Glos- 
sop  V.  Heston,  49  L.  J.  Ch.  101;  12  Ch.  D.  122).      Vh,  Just. 

MANHOOD.  — Age  of  Manhood  is  the  same  as  Full  Age  {McCann 
V.  iMcKaughley,  Cr.  &  Dix  Ab.  Ca.  435).     J'f,  Majority. 

MANIA. —  V.  Unsound  Mind. 

MANIFEST.—  V.  Clearance. 

MANIFESTED.  —  A  Trust  or  Confidence  to  be  "  manifested  and 
proved  "  by  a  signed  writing  under  s.  7,  Statute  of  Frauds,  need  not  be 
constituted  by  such  writing,  —  it  is  sufficient  if  its  existence  and  its 
terms  be  so  evidenced  {Forster  v.  Hale,  3  Ves.  707 ;  5  lb.  308  :  Randall 
V.  Morgan,  12  Ves.  73,  74:  Smith  v.  Matthews,  30  L.  J.  Ch.  445; 
3  D.  G.  F.  &  J.  139.  Vh,  Rochefoucauld  v.  Boustead,  1897,  1  Ch.  196; 
66  L.  J.  Ch.  74;  75  L.  T.  502;  45  W.  R.  272).  Notwithstanding  what 
was  said  by  Grant,  M.  R.,  in  Randall  v.  Morgan,  it  would  seem  that  the 
practical  difference  is  scarcely  appreciable  between  the  document  re- 
quired by  s.  7  and  the  Note  or  Memorandum  under  ss.  4  and  17  of  tlie 
Statute  of  Frauds  (  V.  cases  cited  Note,  and  espy  Barkworth  v.  Young). 
V.  Party  by  law  enabled  to  declare   such  trust:  Trust. 
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MANILLA    HEMP.  — r.  Jnurs   v.  .J>»^f,  :M  L.  J.  Q.  ]',.  89:    L.  R. 

3Q.  P..  197;  9  P,.  \-  S.  141. 

MANNER.  —  Tlic  K\(Mni)ti()n,  fi-Diii  tlic  5%  tax  on  property  of  Bodies 
Corporate  and  Unineorporatc,  given  by  subs.  2  of  tlic  section  imposing  the 
tax  (s.  11,  (Justoins  and  Inl.  Rev.  Act,  1885)  in  favour  of  Property  "  ap- 
propriated and  applied  for  the  benefit  of  the  I'ltbmc  at  large,  or  of  any 
County,  Shire,  Borough,  or  IMace,  or  the  Ratejjayers  or  Inhabitants 
thereof,  or  In  any  Marnier  ex/iress///  pn-srrihfd  hi/  Art  of  Par/i'nni'iif," 
does  not  (under  these  italicised  words)  require  that  the  appropriating 
Act  should  contain  any  specific  provisions  as  to  the  exact  mode  in  wliicli 
the  income  is  to  be  dealt  with  :  if  the  income  is  honestly  apjdied  fur  the 
benefit  of  the  prescribed  class,  it  will  be  entitled  to  the  Exeni[)tion 
(Inl.  Rev.  V.  Scott,  60  L.  J.  Q.  B.  612;  62  lb.  432;  1892,  2  Q.  B.  152; 
67  L.  T.  173;  40  W.  R.  632;  56  J.  P.  580,  632). 

"  In  like  Manner  ";    K  Aforesaid. 

"No  penalty  or  forfeiture  shall  afterwards  be  recoverable  in  any  other 
Manner,"  s.  21  (4),  Taxes  Management  Act,  1880,  43  (S:  41  Y.  c  19:  V. 
Ld  Advocate  v.  Satvers,  W.  N.  (98)  131;    25  Rettie,  242. 

"In  such  rt^/te>- Manner  " ;  V.  Jackson  \.  Rainford  Qo,  1896,  2  Ch. 
340;  65  L.  J.  Ch.  757;  44  W.  R.  554. 

"  Parficnlar  Manner";     ['.  Dtstixctivk. 

V.  General  Mannkk  :  Method. 

A  Thief  " /aA-e??.  irifh  the  Mninicr,"  is  one  "taken  with  the  thing 
stollen  about  him"  (Cowel,  jWainour).  "  '  Maynour  '  is  when  a  theefe 
hath  stolne,  and  is  followed  with  Hue  and  Cry  and  taken  having  that 
found  about  him  which  he  stole,  that  is  called  Maynour.  And  so  we 
commonly  use  to  say,  when  we  find  one  doing  of  an  unlawfull  act,  that 
we  took  him  with  the  maynour  or  manner  "  (Termes  de  la  Le}',  Afai/- 
nour^.  "Taken  with  the  mainour  (or  inainoeuvre,  a  manu),  that  is,  in 
the  very  act  "  (3  Bl.  Com.  71 ;  Vf,  4  lb.  307),  or,  as  is  frequently  said. 
flagrante  delicto.  Cp,  "Found  Committing"  sub  For.vn :  Bloody 
Hand:  Backberind  :  Back  Bare:  Fresh  Suit. 

MANNER  AND  FORM.  — "The  words  'in  INlanner  and  Form' 
refer  only  to  the  mode  in  which  the  thing  is  to  be  done,  and  do  not  intro- 
duce anything  from  the  Act  referred  to  as  to  the  thing  which  is  to  be 
done  or  the  time  for  doing  it  "  (per  Campbell,  C.  J.,  Amnnan  v.  Hcrni- 
man,  16  Q.  B.  1003,  1004;  20  L.  .1.  (,).  B.  355). 

V.  Tenor. 

MANOR.  — "  'This  word  iWiimr  is  a  word  of  large  extent,  and  may 
comprehend  many  things  (/////  v.  (h-ati;p\  Plowd.  168).  And  therefore 
by  the  grant  of  a  Manor,  without  the  words  of  cum  pertitientiis.  do  pass 
Demesnes,   rents,  and  services  (Co.  Litt.  310  b,  319  b),  lands,  meadows, 
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pastures,  woods,  commons,  advowsons  appendant  (iye'.s-  Case,  5  Kep. 
lib:  V.  Dart,  139:  Higgins  v.  Grant,  Cro,  Eliz.  18),  villains  regard- 
ant, courts  baron,  and  perquisites  thereof,  that  are  in  truth  at  the  time 
of  the  grant  parcel  of  the  manor.  But  nothing  that  in  truth  is  not 
parcel  of  the  manor,  albeit  it  be  so  reputed,  will  pass  by  the  grant  of  the 
manor  (A-G.  v.  Eioelvie  Hospital,  17  Bea.  388);  and  therefore  if  one 
have  a  manor,  and  after  purchase  the  Law-day  {l.<-.  the  Leet),  or  a 
Warkkn  to  it,  and  then  he  grant  away  the  manor,  —  liereby  the  law- 
day,  or  the  warren,  will  not  pass  (Dy.  30  b,  pi.  209).  And  yet  if  by 
union  time  out  of  mind  [or  for  a  .short  period]  they  have  gotten  a  repu- 
tation of  appendancy,  perhaps  by  the  grant  of  the  manor  ckih  ^:>eyfi!- 
nentiis,  these  things  may  pass  (Plowd.  168  a).  By  the  g-'ant  of  a  manor 
also  divers  towns  (Co.  Litt.  5  a)  [the  land  in  divers  towns]  may  pass. 
An  honor  also  may  pass  by  this  name.  And  so  also  may  a  castle  or  a 
hundred.  And  one  manor  also,  that  is  parcel  of  another  manor,  may 
pass  by  the  grant  of  that  manor  whereof  it  is  parcel '  (Touch.  92),  viz. 
the  seignory  of  the  inferior  manor  ;  Marsh  and  Smithes  Case,  1  Leon. 
2(j;  Cro.  Eliz.  38.  Va,  Co.  Litt.  58  a:  Termes  de  la  Ley,  Mannour: 
Darell  v.  Wybarne,  Dy.  207  a,  pi.  14.  The  freehold  interest  in  the 
copyhold  passes;  Delachernis  v.  Delacherois^  11  H.  L.  Ca.  62;  13  AV.  R. 
24;  10  L.  T.  884;  4  K  R.  501. 

"  By  a  grant  of  a  '  lleputed  Manor,'  the  freehold  interest  in  the  Waste 
does  not  pass,  nor  does  any  specific  tenement  of  the  grantor;  Doe  d. 
Clayton  v.  JVlUiams,  12  L.  J.  Ex.  429;  11  M.  &  W.  803. 

"  By  '  Manor  '  a  Reputed  Manor  may  pass  in  a  Deed,  but  not  in  a 
Fine  or  Recovery;  Mallet  v.  Mallet,  Cro.  Eliz.  524,  707:  Fincli's  Case, 
6  Rep.  64  a:  Tresimllen  v.  Penh  ales,  2  Rol.  Rep.  66"  (Elph.  593-595. 
ivhv). 

By  grant  of  a  Manor  its  unsevered  Mines  would  pass  (MacS. 
203). 

V.  Castle:  Shore:  Terka:  AVarren. 

"The  devise  of  a  'Manor'  will  carry  everything  which,  having 
originally  been  copyhold  of  the  manor,  has,  after  the  devise  and  before 
the  testator's  death,  ceased  to  be  copyhold  only  because  it  has  been  sur- 
rendered to  the  lord  to  his  own  use  "  (per  T'ranworth,  C,  Hicks  v.  Sallit, 
3  D.  G.  M.  &  G.  793;  23  L.  J.  Ch.  571;  22  L.  T.  0.  S.  322;  2  W.  R. 
173),  in  which  case  it  was  held  that  Allotments  from  the  Waste  made 
to  the  hn-d  upon  an  Enclosure  passed  by  a  devise  of  the  "  Manor."  Vf, 
Dart,  139. 

Prior  to  the  Wills  Act,  1837,  a  devise  of  a  "  Manor  "  without  words  of 
limitation,  only  gave  a  life  estate  (Pake  v.  Canterhan/,  Archhp.,  14  Yes. 
364)  ;  but  such  a  devise  comprised  the  devisor's  copyholds,  though  ac- 
quired after  the  making  of  the  Will  {Roe  d.  Hale  v.  Wegg,  6  T.  R.  708), 
and  Escheats  {Delaeherois  v.  Delacherois,  sup). 

Qua  Conv  &  L.  P.  Act,  1881, "  '  Manor,'  includes  lordship  and  reputed 
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manor  or  lordship  "  (j^.  2,  iv) ;  so,  qua  S.  L.  Act,  1882  fsnbs.  10,  v,  s.  2). 
As  to  what  passes  under  "  Manor  "  in  a  ('onveyancf  executed  since  31st 
Dec  1881,   V.  s.  fi  (3),  Conv  &  L.  V.  Act,  1881. 

Qua  Copyhold  Act,  1894,  "  '  Manor,'  iiicludts  a  rcputccl  luaiior  "  (s.  94)  ; 
so,  qua  Metropolitan  Commons  Act,  IBfW)  (s.  3). 

Qua  Inclosure  Act,  1845,  8  &  9  V.  c.  118.  "  Manor  "  includes  "any 
hundred,  honour,  or  lordship  "  (s.  li'u). 

"Belonging  to  a  Manor";  V.  J>oc  d.  (iurr  v.  L<fnr/foit,  cited  Be- 
longing. 

F/*.  Jacob:  Wms.  K.  V.  Vnrt  3:  1  Watkins  on  Copyholds,  eh.  1: 
Scriven,  Ih.  ch.  1:  P:iton,   III.  cli.  1  :  8  P:ncyc.    118-123:   Wa.ste. 

MANSE.  — "  The  House  and  Glebe  are  both  comprehended  under  the 
word  '  Manse,'  of  which  the  rule  of  the  Canon  Law  is,  snneitum  est  nt 
nnicuique  eccletiice  ttnus  mfinsKS  integer  absque  ullo  serritio  trihvatur  " 
(Phil.  Ecc.  Law,  1125,  citing  Spelman,  Mavsus).      Op,  House. 

Qua  Ecclesiastical  Buildings  and  Glebes  (Scot)  Act,  31  &  32  V.  c.  9(>, 
"  Manse  "  includes.  "  all  necessar}'  and  usual  offices,  garden,  and  garden 
walls,  which  the  heritors  are  now  by  law  bound  to  provide  "  (s.  1). 

MANSION. —  V.  Family  Mansion:  Haga:  Home-Stall. 

"  '  Mansion  '  is  in  our  law  most  commonly  taken  for  the  chief  messu- 
age or  habitation  of  the  Lord  of  a  Mannor,  —  the  Man  nor  House  where 
he  doth  most  remain  or  continue,  his  Caj)itall  IMessuage,  as  it  is  called  " 
(Termes  de  la  Ley).     V.  Manor. 

"Mansion-bouse,  garden,  and  premises,"  in  a  Devise;  I'.  Jjilihriilije 
V.  Lethhridge,  cited  Prkmisp:s. 

"Principal  Mansion  House,"  s.  15,  S.  L.  Act,  1882;  V.  Hr  T/iowpson, 
21  L.  R.  Ir.  109. 

Whether  "  Principal  Mansion  House,"  s.  13  (4),  S.  L.  Act.  1890,  in- 
cludes Stables  depends  on  "  where  the  stables  are  and  what  they  are  for  " 
(perLindley,  L.  J.,  Ee  Gerard,  1893,  3  Ch.  252;  63  L.  J.  Ch.  23; 
69  L.  T.  393) ;  they  would  be  so  if  they  "  practically  amount  to  a  neces- 
sary adjunct  to  the  house,"  but  that  would  not  include  "  hunting  stables 
at  some  distance  off  "  (per  Lopes,  L.  J.,  fb.). 

Formerly,  and  down  to  quite  recent  times  (1  Burn's  J.  P.,  30  ed.,  551 : 
4  Bl.  Com.  224,  225),  a  man's  "  INfansion-house  "  also  meant  an  ordinary 
Dwelling-house;  and  the  use  of  the  word  in  that  sense  was  common 
qua  Burglary  (Jacob),  in  which  connection  it  included  all  out-houses, 
if  parcel  of  the  house  though  not  under  its  roof  or  adjoining  it  (1  Halo 
P.  C.  558,  559:  Sr,  s.  53,  Larceny  Act,  1801).  In  the  sense  of 
"  Dwelling-house,"  a  "  Mansion  "  (or  "  Mansion-house  ")  included,  and 
probabl}?^  still  includes,  "  a  (^hamber  or  Room,  be  it  upper  or  lower, 
wherein  any  person  does  inhabit  or  dwell."  for  that  "is  (hmnn:  nnm- 
^ionalis  in  law  "  (3  Inst.  05,  cited  Fenn  v.  Grafton,  sub  iNFessuage). 
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MANSLAUGHTER. — "Manslaughter  is  unlawful  homicide  with- 
out Mai.k  K  Aforethought"  (Steph.  Cv.  158;  Vf,  lb.  ch.  24,  362-383: 
Cowol).      r.  Homicide:  Kill. 

"  Homicide,  which  would  otherwise  be  Murder,  is  not  murder,  but 
manslaughter,  if  the  act  by  which  death  is  caused  is  done  in  the  heat  of 
passion,  caused  by  Provocation,  unless  the  proA^ocation  was  sought  or 
voluntarily  provoked  by  the  offender  as  an  excuse  for  killing  or  doing 
bodily  harm  "  (Steph.  (Jr.  161). 

Vf,  Arch.  Cr.  16,  750-754:  Rose.  Cr.  620-637:  8  Encyc.  126-130. 

Tn  the  application  to  Scotland  of  the  Prevention  of  Cruelty  to 
Children  Act,  1894,  "'Manslaughter,'  means.  Culpable  Homicide" 
(s.  26). 

As  to  Manslaughter  by  Neglect  of  Duty;  V.  E.  v.  Instan,  1893, 
1  Q.  15.  450;  62  L.  J.  M.'c.  86;  68  L.  T.  420;  41  W.  R.  368;  57  J.  P. 
282. 

MAN  SURA.—  r.  Haga. 

MANUAL  INSTRUCTION.  — Qua  Technical  Instruction  Act, 
1889,  52  &  53  V.  c.  76,  "  Manual  Instruction. "  means,  "  instruction  in 
the  use  of  tools,  processes  of  agriculture,  and  modelling  in  clay  wood 
or  other  material  "  (s.  8) ;  a  def  applied  to  Scotland  by  s.  4,  55  &  56  V. 
c.  63.      C]),  Technical. 

MANUAL  LABOUR.  — As  to  "Manual  Labour"  within  s.  8,  Em- 
ployers'Liability  Act,  1880,  43  &  44  V.  c.  42;  V.  Shaffers  v.  Gen. 
Steam  Nav.  Co,  52  L.  J.  Q.  B.  260;  10  Q.  B.  D.  356.  The  duties  of  an 
Omnibus  Conductor  {Morgan  v.  London  Gen.  Omnibus  Co,  53  L.  J.  Q.  B. 
352;  13  Q.  B.  D.  832;  32  W.  R.  759;  48  J.  P.  503,  dissenting  from 
Wilson  V.  Glasffotv  Tramtcai/s  Co,  5  Sess.  Ca.  4th  Ser.  981),  or  those  of 
the  Driver  of  a  Tram-car  (Cook  v.  North  Metrop.  Trams  Co,  18  Q.  B.  D. 
683;  .56  L.  J.  Q.  B.  309;  56  L.  T.  448;  57  lb.  476;  35  W.  R. 
577;  3  Times  Rep.  523),  or  of  a  Guard  of  a  Goods  Train  who  occa- 
sionally assists  in  loading  and  unloading  {Hunt  v.  G.  N.  Ry,  1891, 
1  Q.  V>.  601;  60  L.  J.  Q.  B.  216;  64  L.  T.  418;  55  J.  P.  470),  or 
of  a  Grocer's  Assistant  (Boic7id  v.  Lawrence,  cited  Wokkman),  or  of 
a  Hair  Dresser  (V.  Labour),  do  not  involve  manual  labour,  except 
incidentally. 

r.  Labour:  Personal  Labour:  Industrial  Employment: 
Manual  Occupation  :  Workman  :    Handicraft. 

MANUAL    OCCUPATION.—  V.  Art:  Manual  Labour. 

A  Butcher's  was  a  "  Manual  Occupation  "  within  a  City  of  London 
Bye  ]jaw  in  restraint  of  trade  {Shaiv  v.  I'oijnter,  2  A.  &  E.  312;  4  L.  J. 
K.  B.  16). 
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MANUFACTORY.—  As  to  what  is  a  "  Manufactory  "  within  s.  92, 
Lands  ( '.  ('.  Act,  1845;  V.  Gi/j.so/i  v.  /frnfimersmith  A'//,  .'>2  L.  J.  (!h. 
837;  11  W.  K.  299;  8  L.  T.  43:  7^/r/(-.';-  v.  iVor^A  Staffordshire  A'//, 
2  D.  G.  &  S.  55  ;  12  Jur.  589 :  Dakln  v.  Z(^»y/.  <f:  ^V.  W.  E,j,  'A  D.  G.  &  S. 
414 ;  13  L.  T.  ().  S.  15G;  13  Jur.  579:  Fm-uiss  v.  Mid.  It,/,  L.  R.G  Eq. 
473:  Sparroiv  Y.  Oxford,  Worci'stur,  S:  Woliwrhamjiton  7t//,  2  D,  G.  M. 
&  G.  94;  19  L.  T.  0.  S.  131;  16  Jur.  703:  Richards  v.  Swansea  Im- 
provement Co,  9  Ch.  D.  425;  38  L.  T.  833;  26  W.  R.  764:  Reddin  v. 
Metrop  Bd  of  Works,  31  L.  J.  Ch.  OGl  ;  4  D.  G.  F.  &  J.  532;  10  W.  R. 
764;  7  L.  T.  6:  Beninfjton  v.  Mftrop  Bd  of  Works,  54  L.  T.  837; 
50  J.  P.  740:  Brook  v.  Manchester  S.  &  L.  R,,,  1895,  2  Ch.  571; 
64  L.  J.  Ch.  890;  43  W.  R.  698.     Va,  House:  Dart,  247:  Seton,  2415. 

Cp,  Factoky. 

MANUFACTURE "  The  word  'Manufacture'  in  the  Statute  of 

Monopolies  (21  Jac.  1,  c.  3),  must  be  construed  in  one  of  two  ways.  It 
may  mean  the  machine  when  completed,  or  the  mode  of  constructing  the 
machine  "  (per  Parke,  B.,  Morgan  v.  Seaward,  6  L.  J.  Ex.  156;  2  M. 
&  W.  558).  "The  word  'Manufacture,'"  said  Abbott,  C.  J.,  in  R.  v. 
Wheeler  (2  B.  &  Aid.  349),  "  has  been  generally  understood  to  denote, 
either  a  thing  made  whicli  is  useful  for  its  own  sake  and  vendible  as 
such,  as  a  medicine,  a  stove,  a  telescope,  and  many  others ;  or  to  mean 
an  engine  or  instrument,  or  some  part  of  an  engine  or  instrument,  to  be 
employed  either  in  the  making  of  some  previously  known  article,  or  in 
some  other  useful  purpose,  as  a  stocking  frame,  or  a  steam  engine  for 
raising  water  from  mines;  or,  it  may,  perhaps,  extend  also  to  a  new 
process  to  be  carried  on  by  known  implements  or  elements  acting  upon 
known  substances,  and  ultimately  producing  some  other  known  sub- 
stance but  producing  it  in  a  cheaper  or  more  expeditious  manner,  or 
of  a  better  or  more  useful  kind.  No  mere  philosophical  or  abstract 
principle  can  answer  to  the  word  'Manufactures.'  Something  of  a  cor- 
poreal and  substantial  nature, —  something  that  can  be  made  b^'  man 
from  the  matters  subjected  to  his  art  and  skill,  or  at  tlie  least  some  new 
mode  of  employing  practically  his  art  and  skill,  is  required  to  satisfy 
the  word."  Vf,  Gibson  v.  Brand,  4  M.  &  G.  199;  11  L.  J.  0.  P. 
177. 

On  the  contrast  between  "  Process  "  and  "  ^lanufacture  "  consider  the 
following  by  Eyre,  C.  J.,  in  Boiilton  v.  Bull  (2  Bl.  H.  492,  493),  — 
"  When  the  effect  produced  is  some  new  siihstanre  or  roniposition  of 
things,  it  should  seem  that  the  privilege  of  the  sole  wairking  or  making 
ought  to  be  for  such  new  substance  or  composition,  without  regard  to  the 
mechanism,  or  process  by  which  it  has  been  produced,  which,  though 
perhaps  also  new,  will  be  only  useful  as  producing  the  new  substance. 
.  .  .  When  the  effect  produced  is  no  substance  or  composition  of  things, 
the  I'atent  can  only  be  for  the  mechanism,  if  new  niechanism  is  used,  or 
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fur  iiie  process,  if  it  be  a  new  method  of  operating  with  or  without  old 
meclianism,  by  which  the  effect  is  produced." 

Stat.  Def.,  —  "'Manufacture'  and  'Work,'"  Hosiery  Act,  1843, 
6  &  7  V.   c.  40,  s.  3o. 

V.  New  Manufactuke. 

Article  of  Manufacture;    V.  Article. 

jNFachine  for  any  Manufacture;   V.  Machine. 

Stage  of  Manufacture ;    V.  Stage. 

MANUFACTURED.  — Qua,  and  by,  s.  1,  Fertilizers  and  Feeding 
Stuffs  Act,  1893,  56  &  57  V.  c.  56,  an  Article  is  "  '  Manufactured '  if  it 
has  been  subjected  to  any  artificial  process." 

"  Manufactured  Goods, "  qua  a  statutory  charge  for  carriage  by  a  Ry 
Co,  "  must  be  understood  in  a  popular  sense,  and  must  mean,  not  merely 
goods  produced  from  the  raw  state  by  manual  skill  and  labour  but,  such 
as  are  ordinarily  produced  in  IVfanufactories ;  and  we  should,  therefore, 
exclude  Statuar}-,  and  include  Shoes,  Ironmongery,  Glass,  and  Drapery." 
.  .  .  r>ut  "  the  application  of  that  meaning  to  particular  articles  is  a 
question  of  fact,  not  of  law"  (Parker  v.  G.  W.  It//,  6  E.  &  B.  109; 
25  L.  J.  Q.  B.  221). 

MANUFACTURER.—  The  "Manufacturer  "  of  an  article  is  a  dif- 
ferent person  from  a  "  Dealer  "  in  it;  but  in,  e.fj.,  an  agreement  in 
Restraint  of  Trade,  "  Manufacturer  "  may,  on  the  context  and  cir- 
cumstances, include  "Dealer,"  so  as  to  prevent  the  covenantor  from 
dealing  in  the  article  (Ifcrms  v.  Parsons,  82  L.  J.  Ch.  247;  32  Bea. 
328).  So,  qua  Revenue  Act,  1883,  46  &  47  V.  c.  55,  "  Manufacturer  " 
includes,  "  a  Dealer,  and  a  Manufacturing  or  Trading  Company,  having 
a  place  of  business  in  the  United  Kingdom  "  (subs.  6,  s.  2). 

Qua  Hosiery  Act,  1845,  8  &  9  V.  c.  77,  "  Manufacturer"  means,  "any 
person  furnishing  the  materials  of  work  to  be  wrought  into  hosiery 
goods,  to  he  sold  or  disj)osed  of  on  his  own  account  "  (s.  9). 

Manufacturer  of  Tobacco;    V,  Retailer. 

Other  Stat.  Def .  —  50  &  51  V.  c.  28,  s.  3. 

V.  Maker:  Merchant. 

MANUFACTURING  PROCESS. —  Stat.  Def.,  s.  3  (7),  Factory, 
\c.  Act,  18(i7.  30  &  31  V.  c.  103,  which  Act  was  repealed  by  41  &  42 
V.  c.  16;  and  it  is  believed  that  there  is  no  existing  statutory  def  of  this 
phrase.     F//,  ss.  104, 149,  Factory  and  Workshop  Act,  1901:  Factory. 

St'inble,  a  large  open-air  Quarry  is  not  a  "  Manufacturing  Process  " 
within  either  of  the  Factory  Acts  (Kent  v.  Asf/e//,  39  L.  J.  M.  C.  3; 
L.  R.  5  Q.  B.  19).      Vh,  ARTICLE. 

MANUMISSION.—  V.  Litt.  s.  204:  Co.  Litt.  137a,  b:  Termesde 
la,  Ley. 


MANURE  1161  MARINER 

MANURE.  —  Street  sweepings  may  be  Manure  (R.  v.  Freke,  5  E.  & 
B.  944;  25  L.  J.  M.  C.  (U;  26  L.  T.  U.  S.  2;56;  4  W.  R.  264).  F. 
Employed. 

"Manures,"  qua  Agricultural  Holdings  (England)  Act,  1883,  V.  8.  Ol, 
incori^orating  Nos.  22  and  23,  Part  3,  Soli  1:  "  rurchascd  Manure,"  in 
that  def,  does  not  include  straw  purchased  by  the  tenant  and  converted 
by  him  into  manure  {Brvnskill  v.  Atkinson,  29  8.  J.  29). 

In  a  Toll  Clause  in  a  Railway  Act,  "  all  Sorts  of  Manure  "  held  to 
mean,  all  sorts,  as  well  artificial  as  natural,  hand  fide,  forwarded  for 
the  purpose  of  being  used  as  fertilizers  {Aberdeen  Commercial  Co  v. 
G.  N.   Scotlmid  By,   3  Ry  &  Can  Traffic  Ca.    205). 

MAP. —  V.  Plan:  Chart:  Dkpusitki). 

MARBLE.  —  V.  Statuary. 

MARE.  —  V.  Horse. 

MARETTUM.  —  "  This  word  marettitni  is  derived  ot  mare  the  sea, 
and  fef/o,  and  properly  signifieth  a  moorish  and  gravelly  ground,  which 
the  sea  doth  cover  and  overflow  at  a  full  sea,  and  lyeth  betweene  the  high 
water  marke  and  low  water  marke.  infrfi  fiiixuni  et  refluxuni  viaris  " 
(Co.  Litt.  5  a).      Cjj,  Warettum:  Shore. 

MARGARINE.  — "Margarine,"  (juu  Margarine  Act,  1887,  means, 
"  all  substances,  whether  compounds  or  otherwise,  prepared  in  imitation 
of  Butter,  and  whether  mixed  with  butter  or  not  "  (s.  3).  V.  Expose  : 
Package:  Paper:  Retail. 

"  Margarine  Cheese, "  qua  Sale  of  Food  and  Drugs  Act,  1899,  "  means, 
any  substance,  whether  compound  or  otlierwise,  which  is  prepared  in 
imitation  of  Cheesk,  and  which  contains  fat  not  derived  from  milk  " 
(s.  25). 

MARINE.  —  ;  .  Seaman. 

Marine  Store  Dealer;   J\  Dealer. 

"Marine  Work  ";  Stat.  Def.,  Loc  Gov  (Ir)  Act,  1898,  s.  18  (4). 

MARINER.  —  "  Any  Mariner  or  Seaman,  hei/Kj  at  Sea  "  may  make  a 
Nuncupative  Will  (Statute  of  Frauds,  s.  22;  Wills  Act.  1837,  s.  U). 

The  term  "  Mariner  or  Seaman "  hero  includes  merrluint  seamen 
{Morrell  v.  Morrell,  1  Hagg.  Ecc.  51:  lie  MiUigan,  2  Rob.  Ecc.  108; 
13  Jur.  1011:  Be  Parker,  2  Sw.  &  Tr.  375:  5  Jur.  N.  S.  553:  Be 
Thompson,  5  Notes  of  Ca.  596);  and  includes  also  the  whole  profession, 
as  well  of  the  Royal  I^avy  as  of  the  Merchant  Service,  from  the  highest 
officer  to  a  common  seaman  (Be  Haye.^,  2  Curt.  338),  not  excepting  a 
Navy  Surgeon  (Rr  Saunders,  35  L.  J.' P.  &  M.  2(5;   L.  R.  1  P.  >!v:  IX  1(>.) 

"  At  Sea":  An  Admiral  of  a  Naval  Station,  living  on  shore  and  who 
made  his  Will  at  his  house,  held  not  within   this   phrase  (/'w^^V/)//  v.  Sry- 
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vmin;  citod  -  Curt.  o-')9;  .S  lb.  5.S0),  and  so  it  was  held  of  a  seaman  who 
was  in  a  British  port  whose  vessel  did  not  sail  for  several  days  after  he 
had  made  the  alleged  Will  (Be  Cor/)//,  18  Jur.  634).  But  a  seaman 
stationed  at  Portsmouth  on  board  a  training  shi[)  was  held  to  bo  "  at 
Sea  "  (lif  MacMnnlo,  10  W.  K.  283),  and  a  seaman  who,  being  in 
harbour,  went  on  shore  and  there  was  so  severely  injured  that  he  died, 
was  held  to  be  "at  Sea"  {Re  Lai/,  2  Curt.  375).  A  test  seems  to  be, 
was  the  seaman  "  in  expeditione  "  ?  and  therefore  (following  Re  Lay),  it 
was  held  that  a  Seaman  engaged  with  the  enemy  and  on  board  ship,  but 
in  a  Kiver  beyond  the  flux  and  reflux  of  the  tide,  was  "  at  Sea  "  within 
the  phrase  under  consideration  (Re  Austen,  17  Jur.  284;  2  Rob.  Ecc. 
611).  Vf,  Wms.  Exs.  106:  At  Sea. 
V.  Sea-MAn:  Desertion. 

MARISCUS.  —  "  He  that  granteth  omnes  niariscos  suos,  all  his  fennes 
or  marish  grounds  doe  passe.  Marisrus  is  derived  of  the  French  word 
mares  or  mavets  "  (Co.  Litt.  5  a). 

MARITIMA    INCREMENTA.  — r.  Increase. 
MARITIME    LIEN.  — r.  Lien. 

MARK. — F.  Distinctive :  Outward  Mark:  Trade  Mark. 

Qua  Gold  and  Silver  Wares  Act,  1844,  7  &  8  V.  c.  22;  V.  s.  14. 

"  Mark  of  Distinction,"  s.  16  (1),  Corrupt  and  Illegal  Practices  Preven- 
tion Act,  1883,  includes  a  party  card  intended  for  personal  wear  (Wal- 
sall, 4  O'M.  &  H.  123).  A  party  card  intended  for  general  window 
exhibition,  e.g.  a  Candidate's  Portrait,  —  Is  that  a  "  Mark  of  Distinc- 
tion "  within  the  section  ?  Vth,  and  as  to  the  scojie  and  object  of  the 
prohibition,  jdgmt  of  Cave,  J.,  Stepney,  Times,  22nd  Dec  1892;  4  O'M. 
&  H.  179.  A  Banner  may  be  a  "  Mark  of  Distinction "  (Ih.).  Vf, 
Banner:  Cockade. 

MARKET.  —  "  Market  (anciently  written  viercat,  Fr.,  mercatas,  L.), 
a  public  time  and  appointed  place  of  buying  and  selling;  also  purchase 
and  sale  "  (Wharton  Law  Lex. :  Cp,  Fair:  V.  1  Bl.  Com.  274:  8  Encyc. 
221-225).  A  market  may  be  granted  without  metes  and  bounds,  but, 
generally,  will  be  restricted  to  the  anciently  accustomed  day  or  days 
(A-G.  v.  Ifomer,  54  L.  J.  Q.  B.  227;  55  lb.  193;  14  Q.  B.  D.  245;  11 
App.  Ca.  66:  rt/ic,  Bidclle  v.  Herbert,  90  Law  Times,  189).  V.  With 
all  liberties. 

V.  Public  Market:  Market  Overt:  Market  Place:  Enlarge. 

Vlt,  and  as  to  Disturbance  of  a  Market,  Pease  &  Chitty  on  Markets 
and  Fairs. 

"  Market  Authority  ";  Stat.  Dof.,  50  &  51  V.  c.  27,  s.  2;  55  &  56  V. 
c.  50,  s.  6. 
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"  Delivery  to  Market,"  means,  arrival  at  the  place  of  debtiiiatiun  {Far- 
■rington  v.  Meek,  30  Mo.  584). 
V.  Kio(HN(i. 

MARKET  GARDEN.  —  A  iiiarket-},Mr(lener  and  nur.seryman  occu- 
pied a  piece  of  land  upon  whicli  were  built  10  green-houso.s  on  brick 
foundations,  and  which  practically  covered  the  .surface  of  the  land  and  in 
which  the  occupier  grew  fruit  and  vegetables  for  sale  in  his  business; 
held,  that  it  was  a  "  Market  Garden "  or  "  Nursery  Ground  "  within 
s.  211  {Ih),  P.  H.  Act,  1875  {Parser  v.  Worth Inrj,  56  L.  J.  M.  C.  78; 

18  Q.  B.  D.  818;  35  W.  R.  682;  51  J.  ]'.  596;  3  Times  Kep.  509,  6;57). 
But  "  that  case  merely  shows  that  a  Market  Garden,  ^yrma/ac/c,  includes 
the  Buildings  upon  it  used  for  market  garden  purposes  "  (per  Lindley, 
M.  R.,  Smith  V.  Richmond,  67  L.  J.  Q.  P>.  440);  and  as  used  in  the  def 
of  "  Agricultural  Land,"  s.  9,  Agricultural  Rates  Act,  1896  (F.  Ac;Rr- 
CULTURAl)  such  a  garden  as  that  in  Purser  v.  Worthing  is  not  "  Agricul- 
tural Land,"  for  that  phrase  is,  in  that  Act,  the  antithesis  of  "  Buildings  " 
{Smith  V.  Richmoml,  1898,  1  Q.  B.  (583;  67  L.  J.  Q.  B.  439;  affd  in 
H.  L.  1899,  A.  C.  448;  68  L.  J.  Q.  B.  898;  81  L.  T.  269;  48  W.  R. 
115;  63  J.  P.  804).     Cp,  "  Land  used  only  as  a  Ry,"  sub  Railway. 

Quk  Market  Gardeners  ('ompensation  Acts,  "  Market  Garden,"  means, 
"  a  Holding,  or  that  part  of  a  holding,  which  is  cultivated  wholly  or 
mainly  for  the  purpose  of  the  trade  or  business  of  Market  Gardening  " 
(58  &  59  V.  c.  27,  s.  6;     60  &  61  V.  c.  22,  s.  6).     Cp,  Pasture. 

V.  Market  Gardener:  Gardkx. 

MARKET  GARDENER.  —  A  tenant  of  130  acres,  under  a  farming 
lease,  who  grew  annually  20  acres  of  green  peas  and  12  acres  of  young 
potatoes,  the  produce  of  which  he  sold  by  forwarding  the  same  from  time 
to  time  to  salesmen  in  London,  was  held  not  to  be  a  "  Market  Gardener  " 
within  the  late  Bankruptcy  definition  of  "  Trader  "  {Ex  jk  Hammond,  14 
L.  J.  Bank.  14;  D.  G.  93;  9  Jur.  358:  <SV,  IJx  jJ.  Stilhf,  Re  Wallls,  14 
Q.  B.  D.  950;  33  W.  R.  733;  52  L.  T.  625). 

V.  Market  Garden. 

MARKET  OVERT.  —In  all  jilaces.  outside  the  City  of  London,  the 
Market  Place,  or  spot  of  ground  set  apart  by  custom  (or  other  legal 
authority  ?)  for  the  sale  of  particular  goods,  is  the  only  Market  Overt 
(2  Bl.  Com.  449,  citing  Godb.  131);  and  to  be  ]NLarket  Overt  it  must  be 
open,  public,  and  legally  constituted  (per  Jervis,  C.  J.,  Lee  v.  Bai/es,  18 
0.  B.  601:  as  to  how  it  is  legally  constituted,  V.  Ihicnshire  v.  O'Brien, 

19  L.  R.  Ir.  380). 

But  in  the  City  of  London  "  every  8hop  is  a  INIarket  Overt,  for  such 
things  only  which  by  the  trade  of  the  owner  are  ]>ut  there  for  sale  " 
{Market  Overt  Cose,  5  Rep.  8")b;  8  Kep.  127a;  Cro.  Eli/.  454;  nom. 
Bishop  of  Worcester's  Case,  Moore,  3(50)  ;  therefore,  a  "  Scrivener's  Shop 
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is  not  a  Market  Overt  for  Plate,  for  none  would  search  there  for  such  a 
thing;  et  sic  de  shnilibus,  &c  "  {Ih.).  And  the  goods  must  not  be  sold 
behind  a  hanging  or  a  cupboard,  but  must  be  sold  "  openlj^  ...  so  that 
any  one  that  stood,  or  passed,  by  the  shop  might  see  it  "  {lb. :  Hill  v. 
Smith,  4  Taunt.  533:  Lyons  v.  De  Pass,  9  L.  J.  Q.  B.  51;  11  A.  &  E. 
326:  Cmne  v.  London  Docks  Co,  33  L.  J.  Q.  B.  224;  5  B.  &  S.  313) 
i.e.,  semble,  the  shop  must  be  on  the  ground  floor;  certainly  an  up-stairs 
show-room  of  a  City  shop  to  which  access  is  only  obtained  by  special  per- 
mission is  not  Market  Overt  {Hargreave  v.  Spink,  1892,  1  Q.  B.  25;  61 
L.  J.  Q.  B.  318;  65  L.  T.  650;  40  W.  E.  254).  Notr.:  Semble,  the 
City's  custom  of  Market  Overt  does  not  extend  to  goods  bought  by  the 
sliopkeeper  {Hargreave  v.  Sjnnk). 

A  Market  constituted  by  statute  is  a  "  Market  Overt "  {Ganlij  v.  Led- 
widge,  Ir.  Kep.  10  C.  L.  33 :  Delaneij  v.  Wallis,  14  L.  R.  Ir.  31  :  the 
dictum  to  the  contrary  in  Moyce  v.  Newington,  4  Q.  B.  D.  34,  may,  prob- 
ably, be  disregarded,  the  decision  itself  being  over-ruled  by  Bentley  v. 
Vilviont,  cited  Restore). 

MARKET  PLACE.  —  The  Market  Place  of  a  Borough,  means,  that 
or  those  place  or  places  where,  in  fact,  the  principal  Market  is  held 
{A-G.  V.  Cambridge,  L.  R.  6  H.  L.  303;  22  W.  R.  37). 

MARKET    TOLI F.  Fair  or  Market  Tolls. 

MARKET  VALUE.  —  The  Market  Value  of  property,  means,  what 
it  would  fetch  in  tlie  market  under  the  state  of  things  for  the  time  being 
existing;  e.g.  the  Market  Value  of  the  Reversion  of  a  Public-house,  qua 
Lands  C.  C.  Act,  1845,  means,  what  the  reversion  of  the  premises  as  a 
Public-house  would  fetch,  and  not  merely  the  reversionary  value  calcu- 
lated on  the  rental  of  the  premises  apart  from  the  license  {Belton  v. 
London  Co.  Co.,  68  L.  T.  411;  62  L.  J.  Q.  B.  222;  41  W.  R.  315;  57 
J.  P.  185). 

In  a  contract  for  the  sale  of  goods,  "  Market  Value  "  means,  the  price 
in  the  market  to  an  ordinary  customer,  irrespective  of  the  particular  con- 
tract {Orchard  v.  Simpson,  2  C.  B.  N.  S.  299). 

Cj),  Value. 

MARKETABLE  SECURITY.  —  "  Marketable  Security,"  qua  Stamp 
Duty,  means,  "  a  Security  of  such  a  description  as  to  be  capable  of 
being  sold  in  any  stock  market  in  the  United  Kingdom  "  (s.  122,  Stamp 
Act,  1891 :  Vf,  s.  82,  lb.;  s.  6,  Finance  Act,  1899,  62  &  63  V.  c.  9):  — 
in  other  words,  the  phrase  means,  "an  Instrument  which  will  be 
treated  on  the  Stock  Exchange  as  something  which  can  be  bought  and 
sold"  (per  Esher,  M.  R.,  Brotvn  v.  Lil.  lieo.,  1895,  2  Q.  B.  598;  (14 
L.  J.  M.  C.  241 ;    73  L.  T.  377,  adopting  def  of  Ld  Shand,   'JWas  Land 
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&  Cattle  Co  V.  Inl  Rho.,  1H  Sess.  Ca.  4th  Ser.  09;  20  Sc.  L.  R.  51). 
Cp,  Security. 

Vh,  Stern  Y.  The  Queen,  1896,  1  Q.  B.  211;  65  L.  J.  Q.  B.  240;  I'A 
L.  T.  752;  44  W.  R.  302:  Chicago  Ihj  v.  Ivh  Ren.,  75  L.  T.  572 :  KoaJo'H 
V.  Inl.  Rev.,  83  L.  T.  714. 

A  Go's  Debenture  is,  ordinarily,  a  "  Marketable  Security,  not  trans- 
ferable by  delivery,"  Sch  1,  Stamp  Act,  1891,  and  requires  a  Mortgage 
ad  val.  stamp  on  the  amount  secured  by  it  (Roirell  v.  IiiL  Rei'.,  1897, 
2  Q.  R  194;  ()6  L.  J.  Q.  B.  528:  V.  Amount). 

An  Equitable  (charge  on  Debentures,  was  held  a  "  Marketable  Secur- 
ity "  within  s.  2  (10),  Stamp  Act,  1870,  which  is  in  the  same  terms  as 
s.  122,  Stamp  Act,  1891  {Rrad  v.  A'%,  W.  N.  (1900)  57). 

V.  Issued  :  Made. 

MARLBRIDGE.  — Statute  of  Marlbridge,  52  H.  3,  c.  23. 

MARQUE. — Letters  of  jMarque;    W  Letter. 

MARRIAGE.  —  "  '  Marriage'  is  one  and  the  same  thing  substantially 
all  the  (Christian  world  over.  Our  whole  law  of  Marriage  assumes  this  " 
(per  Ld  Brougham,  Warrender\.  Wairrender,  2  V\.  &.  F.  532).  "I  con- 
ceive that  'Marriage,'  as  understood  in  riiristendom,  may,  for  this  pur- 
pose,"—  i.e.  creating  the  status  of  "Husband"  and  "  Wife  "  as  those 
words  are  used  in  the  Matrimonial  Causes  Act,  1857, — be  defined  as, 
the  voluntary  union  for  life  of  one  man  and  one  woman,  to  the  exclusion 
of  all  others,"  the  man  and  woman  not  being  legally  prohibited  from 
marrying  one  another  (per  Penzance,  J.  0.,  Mifde  v.  Hyde,  L,  R.  1  P. 
&  D.  133;  35  L.  J.  P.  M.  &  A.  58:  Brinhley  y.  A-G.,  59  L.  J.  P.  D. 
&  A.  51;  15  P.  D.  76);  it  was  accordingly  leld  in  7{;/de  v.  Hj/de  that 
neither  party  to  a  so-called  marriage  accomplished  according  to  a  law 
allowing  Pol3'gamy,  e.g.  a  Mormon  Marriage,  is  entitled  to  a  divorce  in 
an  English  Court.  Nor  are  the  children  of  such  a  marriage  legitimate 
(Re  Befhell,  38  Ch.  D.  220;  57  L.  J,  Oh.  487). 

The  Form  or  Ceremony  of  marriage  is  not  its  essential,  so  long  as  a 
marriage,  as  above  defined,  is  intended  and  the  law  is  observed  and  the 
contracting  parties  have  the  legal  capacity  thereunto  (Dalrytuph'  v.  Dal- 
ryniple,  2  Hagg.  Con.  54:  R.  v.  J/ ////>-,  10  Cl.  .^  F.  534:  Re  De  Wilton, 
1900,  2  Ch.  481;  69  L.  J.  Ch.  717;  83  L.  T.  70;  48  W.  R.  645:  Beamish 
V.  Beamish,  9  H.  L.  Ca.  274:  Simonin  v.Mallae,  29  L.  J.  P.  &  :\r.  97; 
2  Sw.  &  Tr.  67:  Hay  v.  Km-thcote,  1900,  2  Ch.  262;  69  L.  J.  Cli. 
586). 

Vh,  Phil.  Ecc.  Law,  Part  3,  ch.  7. 

As  to  Invalid  Marriages,  V.  Warter  v.  Warfer,  59  L.  J.  1'.  D.  &  A. 
87;  15  P.  D.  152;  63  L.  T.  250. 

As  to  Jews*  Marriages,  and  history  thei'oof  in  England:  J'.  Linda  v. 
Belisuriu,  1  Hagg.  Cun.  216,  217  n  :  Re  De  Wilton,  sup. 
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"  Marriage  "  may,  but  only  by  a  context,  include  a  reputed,  though 
illegal,  marriage  {F.  per  Ld  Cairns,  Hill  v.  Crook,  42  L.  J.  Ch.  716; 
L.  R.  ()  H.  L.  285:  per  Halsbury,  C,  Be  Jodrell,  59  L.  J.  Ch.  542; 
S.  C.  on  appeal  nom.  Smle-Hayne  v.  Jodrell,  1891,  A.  ('.  304;  61  L.  J. 
Ch.  70).     Sv,  Solemnization. 

F.  Bigamy:  English  Makkiage:  Levitical  Degrees:  SrECiAL. 

Cesser  of  a  Life  Interest  on  death  or  re-marriage;   V.  Death. 

The  "  liight  of  Marriage,"  in  its  feudal  sense,  signified  "the  power 
which  the  Lord,  or  Guardian  in  Chivalry,  had  of  disposing  of  his  Infant 
Ward  in  matrimony"  (2  Bl.  Cora.  70:   Ff,  lb.  88). 

"  The  Marriage  Acts,  1811  to  1886  " ;  V.  Sch  2,  Short  Titles  Act, 
1896.     Vf,  Matrimonial. 

The  Foreign  Marriage  Acts;  V.  12  &  13  V.  c.  68;  31  &  32  V.  c.  61; 
53  &  54  Y.  c.  47;     54  &  55  V.  c.  74. 

MARRIAGE  SETTLEMENT. —"  A  'Marriage  Settlement '  is 
well  understood  to  be  a  Deed  executed  in  consideration  of  a  marriage 
about  to  take  place  "  (per  Hill,  J.,  Foster  v.  Fowler^  5  Jur.  N.  S.  99) ; 
and  therefore  (unless  made  in  pursuance  of  an  ante-nuptial  agreement), 
a  post-nuptial  Settlement  of  personal  chattels  is  not  a  "  Marriage  Settle- 
ment "  which,  under  s.  4,  Bills  of  Sale  Act,  1878,  is  exempt  from  regis- 
tration (Fowler  V.  Foster,  28  L.  J.  Q.  B.  210;  5  Jur.  N.  S.  99:  Ashto7i 
V.  Blackshaw,  39  L.  J.  Ch.  205;  L.  B.  9  Eq.  510);  but  "there  is  no 
doubt  that  a  post-nuptial  Settlement,  in  pursuance  of  an  ante-nuptial 
Agreement,  is  a  '  Marriage  Settlement '  and  within  that  exemption " 
(per  Bowen,  L.  J.,  Courcier  v.  Bardlli,  27  S.  J.  276:  Vf,  Rose.  N.  P. 
1189);  so  of  Ante-Nuptial  Articles,  or  of  any  ante-nuptial  document,  by 
which  a  Trust  would  be  created  in  favour  of  the  intended  wife  (Wenman 
V.  Lyon,  1891,  2  Q.  B.  193;  60  L.  J.  Q.  B.  663;  65  L.  T.  136;  39  W.  R. 
519). 

V.  Settlement  :  Contract. 

MARRIED  MAN.  —  A  Widower  is  a  "  Married  Man  "  within  s.  2, 
Married  Women's  Policies  of  Assurance  (Scot)  Act,  1880,  43  &  44  V. 
c.  26  (Gossv.  Sharpe,  23  Rettie,  146).      Cp,  Unmarried:  Wife. 

MARRIED  WOMAN.— F.  Marry:  Feme:  Wife:  Unmarried: 
Separate  Property:  Separate  Use:  Instituted:  Judgment: 
Opposite  Party  :  Pending  :  Restraint  on  Alienation  :  Benefit  : 
Made. 

MARRY.  —  "  If  she  shall  marry  ";   F.  Death. 

Gift  to  Widow  "  provided  she  shall  not  marry  ";    V.  Widow. 

Direction  to  settle  the  share  of  such  of  testator's  daughters  as  "  shall 
be  a  Married  Woman,"  does  not  apply  to  one  who  is  a  widow  when  the 
direction  becomes  operative  (Rudall  v.  Nichnls,  W.  N.  (1900)  133). 

F.  Unmarried:   Without  having  been  married. 
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Knowingly  marry  without  Banns;   F.  KNOWiNfJLV. 

"  Being  married,"  "  marries  ";   F.  Bh;amy.      Vf,  Known. 

MARSHALL.  —  Marslialling  Asskth,  is  the  adoption  of  thi.s  prin 
ciple :  —  Where  there  are  two  funds  and  two  parties,  and  one  of  those 
parties  lias  a  claim  exclusively  upon  one  fund  whilst  the  other  has  the 
right  of  resorting  to  either,  the  (/ourt  sends  the  latter  party  ])rimarily  to 
that  fund  from  which  the  former  is  excluded;  or,  if  the  party  entitled  to 
resort  to  either  fund  has  actually  resorted  to  the  common  fund,  then, 
to  that  extent,  the  party  entitled  only  to  the  common  fund  will  he  allowed 
to  stand  in  the  place  of  the  other  party  (1  Jarm.  234,  235:  Aldrich  v. 
Cooper,  8  Ves.  382,  388 :  1  White  &  Tudor,  3G,  which  latter  to  p.  (57,  V. 
for  the  various  applications  of  the  doctrine).     Vf,  as  to  gifts  to  Charitv, 

1  Jarm.  234-237:  Tudor  Char.  Trusts,  58-()() :  —  in  an  Administration 
of  a  Deceased's  Estate,  Wms.  Exs.  1585  ct  si-tj:  Theobald,  740  I't  sn/ : 
Seton,  1663-1675 :  8  Encyc.  228,  229. 

Marshalling  Securities,  resembles  marshalling  assets,  and  is  this:  — 
"  If  a  person  having  two  estates  mortgages  both  to  A.,  and  then  one  only 
to  B,,  who  had  no  notice  of  A.'s  mtge,  B.  may,  as  against  the  mortgagor, 
compel  the  payment  of  the  first  mtge  out  of  the  estate  on  which  he  had 
no  charge  "  (per  Kay,  L.  J.,  Flint  v.  Hoicard,  62  L.  J.  C'h.  812;  1893, 

2  Ch.  72,  stating  the  effect  of  Lanoi/  v.  Athol,  2  Atk.  444,  446).  The 
qualification  here  that  B,  "  had  no  notice  of  A.'s  mtge  "  seems  not  essen- 
tial, for  the  doctrine  of  Lanoij  v.  Athol  is  said  to  apply  whether  B.  took 
his  mtge  "  with  or  without  notice  of  the  first "  mtge  (1  White  «Jc  Tudor. 
56).  Vh,  Doljiltiu  V.  Aylward,  L.  R.  4  H.  L.  486:  3Ioxon  v.  Berkeley 
Bg  Socy,.m  L.  J.  Ch.  524:  Re  Jones,  1893,  2  Ch.  461;  62  L.  J.  Ch. 
996;  69  L.  T.  45:  Eobbins  on  Mortgages,  ch.  41:  8  Encyc.  230,  231. 

MARTIAL    LAW "Martial  Law,  which  is  built  upon  no  settled 

principles  but  is  entirel}'^  arbitrary  in  its  decisions,  is  (as  Sir  ^latthew 
Hale  observes.  Hist.  C.  L.  c.  2)  in  truth  and  reality,  no  law  but  some- 
thing indulged  rather  than  allowed  as  a  law.  The  necessity  of  order  and 
discipline  in  an  army  is  the  only  thing  which  can  give  it  countenance; 
and,  therefore,  it  ought  not  to  be  permitted  in  time  of  peace,  when  the 
King's  Courts  are  open  for  all  persons  to  receive  justice  according  to  the 
laws  of  the  land"  (1  Bl.  Com.  413).  Vh,  Grant  v.  Gould,  2  Bl.  H.  69: 
Sutton  V.  Johnstone,  1  T.  R.  493,  550:  Elphhistove  v.  Bedreechund, 
1  Knapp  P.  C.  316:  Exp.  Mara  is,  1902,  A.  C.  109;  71  h.  J.  1\  C.  42: 
Kx  p.  MiUigan,  4  A\'allace,  141,  142. 

MARTINMAS.  —  /;  Michaelmas. 

MASCULINE.  —  In  Acts  after  1850,  Masculine  includes  Feminine 
(s.  1  a,  Interp  Act,  1889).    V.  Female:  Sex:  Man:  Male:  Male  Line, 

MASK.  —  r.  Mesh. 

MASS.  —  Masses  for  the  Dead;  V.  Superstitious. 
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MASTER.  —  "  Master,"  R.  21,  Urd.  64,  11.  S.  C,  includes  a  Registrar 
of  the  Probate  Divorce  and  Admiraltj'^  Division  {Re  Patrick,  14  P.  D. 
42;  58  L.  J.  P.  D.  &  A.  36;  60  L.  T.  343).  Vf,  E.  1,  Ord.  71.  Stat. 
Del,  Scot.  38  &  39  V.  c.  17,  s.  109;  57  &  58  Y.  c.  28,  s.  7. 

Master  of  the  Ceremonies,  s.  1,  21  G.  3,  c.  49,  is  not  applicable  to  an 
Entertainment  of  an  intellectual  kind,  ejj.  a  Lecture  on  Art  (per 
Esher,  M.  E.,   Rei,l  y.    Wilson,  1895,  1  Q.  B.  .'Ho;   64  L.  J.  M.  C.  60). 

"  Master,"  "  Under-Master,"  and  "  Schoolmaster  "  of  a  Grammar  School ; 
Stat.  Def.,  3  &  4  V.  c.  77,  s.  25. 

"Master"  of  a  House  or  Puilding,  qua  P.  H,  London  Act,  1891;    T 
s.  141. 

"  Master  or  Mistress  "  of  a  House,  &c,  s.  2,  21  G.  3,  c.  49;  V.  Keeper. 

"  Master  "  of  a  Ship  or  Vessel,  qua  Mer  Shipping  Act,  1894,  "  inchides, 
every  person  (except  a  Pilot)  having  command  or  charge  of  any  Ship  " 
(s.  742);  to  the  like  effect  are  the  following  defs,  10  &  11  V.  c.  27,  s.  3; 
28  &  29  V.  c.  125,  s.  2 ;  33  &  34  V.  c.  90,  s.  30  ;  35  &  36  V.  c.  19,  s.  2 ; 
39  &  40  V.  c.  36,  s.  284;  48  &  49  V.  c.  49,  s.  12;  54  &  55  V.  c.  31, 
s.  9:  —  qua  (^anal  Boats  Act,  1877,  40  c^-  41  V.  c.  60,  "  '  Master,'  in  rela- 
tion to  a  Canal  Boat,  means,  the  person  having  for  the  time  being  com- 
mand or  charge  of  the  boat "  (s.  14) ;  qua  Thames  (Conservancy  Act, 
1894,  "  '  Master,'  when  used  in  relation  to  any  Vessel,  means,  any  per- 
son (whether  the  owner,  master,  or  other  person)  lawfully  or  wrongfully 
having  or  taking  the  command  charge  or  management  of  the  Vessel  for 
the  time  being  "  (s.  3). 

An  Exception,  in  a  Bill  of  Lading,  of  damage  caused  by  the  "  Neglect 
OK  Default  of  the  Master";  held,  not  displaced  by  the  fact  that  the 
Master  was  part-owner  of  the  ship  (  IVestport  Co  v.  McFhail,  1898,  2  Q.  B. 
130;  67  L.  J.  Q.  B.  674;  78  L.  T.  490;  46  W.  R.  566). 

On  Master  and  Servant;  V.  Eversley  on  Domestic  Relations:  Mac- 
donell  on  Master  and  Servant :  Parkyn,  lb. :  8  Encyc.  235-265. 

V.  Finding  a   Mastkk:  Gentleman. 

MATERIAL.  —  Qua  Stamp  Acts,  "  Material,"  "  includes  every  sort  of 
material  upon  which  words  or  figures  can  be  expressed  "  (54  &  h^  V. 
c.  38,  s.  27,  c'  39,  s.  122). 

"Hard  and  Incombustible  Material  ";  V.  Incombustible:  Wall. 

V.  Materials:  Spraying. 

MATERIAL  ALTERATION.  —"  When  a  Deed  is  altered  in  a  Point 
material,  by  the  Plaintiff  himself  or  by  any  Stranger  without  the  Privity 
of  the  Obligee,  be  it  by  Interlineation,  Addition,  Rasing,  or  by  drawing 
of  a  Pen  through  a  Line,  or  through  the  midst  of  any  material  Word,  the 
Deed  thereby  becomes  void :  as  if  a  Bond  is  to  be  made  to  the  Sheriff  for 
Appearance,  &c,  and  in  the  Bond  the  Sheriff's  name  is  omitted,  and  after 
the  Delivery  thereof  his  Name  is  interlin'd,  either  by  the  Obligee  or  a 
Stranger  without  his  Privity,  the  Deed  is  void:   So  if  one  make  a  Bond 
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of  £10  and  after  the  Sealing  of  it  another  £10  is  acMod  whicli  makes  it 
£20,  the  Deed  is  void:  So  if  a  Bond  is  rased,  by  whiqh  the  first  word 
can't  be  seen,  or  if  it  is  drawn  witli  a  Ton  and  Ink  tlirough  the  Word, 
althougli  the  first  Word  is  legible,  yet  the  Deed  is  void  "  (Pifjofs  Case, 
11  Eep.  27  a:  Touch.  68,  69:  Swiney  v.  Barnj,  1  Jones,  109). 

The  Touchstone  (p.  68)  thus  particularizes  what  is  a  viateHal  alterar 
tion  in  a  Deed:-— "As  if  it  be  in  a  deed  of  grant,  in  the  name  of  the 
grantor,  grantee,  or  in  the  thing  granted,  or  in  the  limitation  of  the 
estate;  or  if  it  be  in  an  obligation  when  the  word  [heirs]  shall  be  in- 
serted, or  the  sum  increased,  or  in  the  date  of  either,  or  the  like."  So  a 
Surety-Bond  is  voided  by  the  last  signatory  adding  to  his  signature  words 
limiting,  otherwise  than  in  the  bond,  the  amount  of  his  liability  {EUes- 
mere  Co  v.  Cooper,  189G,  1  Q.  B.  75;  65  L.  J.  Q.  B.  173;  73  L.  T.  567; 
44  W.  R.  254). 

But  the  execution  of  a  Deed  of  Arrangement  by  Creditors  after  its 
registration  under  50  &  51  V.  c.  57,  is  not  to  make  a  Material  Alteration 
in  the  deed,  and  does  not  render  the  deed  void  {Re  Batten,  Ex  p.  Milne, 
58  L.  J.  Q.  B.  333;  22  Q.  B.  D.  685;  37  W.  E.  499). 

The  alteration  of  a  date  in  a  Bill  of  Exchange,  whereby  its  due  date 
would  be  accelerated  {Master  v.  Miller,  4  T.  R  320;  affd  5  T.  R.  307; 
2  Bl.  H.  141;  1  Anst.  225;  1  Sm.  L.  C.  825:  Sv,  Aldous  v.  Cornwall, 
37  L.  J.  Q.  B.  201 ;  9  B.  &  S.  607;  L.  R.  3  Q.  B.  573),  or,  adding  words  to 
an  Acceptance,  making  the  Bill  payable  at  a  particular  place  {Ilanburt/  v. 
Lovett,  18  L.  T.  366),  or  the  alteration  of  the  number  of  a  Bank  of  Eng- 
land note  {Suffellv.  Bank  of  Enrj.,  51  L.  J.  Q.  B.  401;  7  Q.  B.  D.  270; 
9  lb.  555 :  Leeds  Bank  v.  Walker,  11  Q.  B.  D.  84),  is  material  (and  so 
probably  of  the  numbers  on  Bonds  which  have  to  be  drawn  by  lot;  but 
not  of  a  number  put  on  a  Bill  of  Ex.  or  Cheque;  per  Jessel,  'SI.  K.. 
Suffell  V.  Bank  of  Eng.,  sup).  Erasing  the  crossing  of  a  Cheque  is  not 
a  material  alteration  of  the  Cheque  {Shnnions  v.  Taijlor,  27  L.  J.  C.  P. 
45,  248;  4  C.  B.  N.  S.  463).  V.  now  as  to  alterations  in  Bills  of  Ex.. 
Bills  of  Ex.  Act,  1882,  ss.  63,  64:  Scholfield  v.  Londesborough,  cited 
Accept  ANCK. 

As  to  what  verbal  alteration  in  a  Sale  Note  or  other  Contract  is  mate- 
rial; V.  Potcell  V.  Divett,  15  East,  29:  Mollett  v.  Wackerbarth,  17 
L.  J.  C.  P.  47;  5  C.  B.  181.  It  is  probably  safe  to  say  that  only  such 
an  alteration  is  material  as  would  alter  the  business  effect  of  the  instru- 
ment if  used  for  any  ordinar}'^  business  purpose  for  which  such  an  instru- 
ment or  any  part  of  it  is  i;sed  (  V.  jdgmt  of  Brett,  L.  J.,  and  rj),  that  of 
Jessel,  M.  R.,  Suffell  v.  Bank  of  Eng.,  sup).  To  put  a  seal  against  the 
signature  to  a  contract  which  was  not  under  seal,  is  a  material  alteration 
of  the  contract  (Davidson  v.  Cooper,  12  L.  J.  Ex.  467;  13  lb.  276;  11 
M.  &  W.  778;  13  lb.  343). 

Cp,  Essential.     V.  Alteration. 

Material  Alteration  of  Discipline;    V.  Materially   Aiteked. 
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MATERIAL  DETRIMENT. —  In  considei-ing  whether  "Material 
Detriment  "  will  be  caused  by  Severance,  on  a  lly  Co  compulsorily  taking 
land,  regard  must  be  had  to  all  the  circumstances  and  the  mode  and 
manner  in  whicli  the  Co  are  prepared  to  bind  themselves  as  to  the  user  of 
the  land,  <'.g.  where  the  land  is  only  wanted  for  a  viaduct,  and  the  Co 
offer  the  grant  of  a  perpetual  and  commodious  right  of  way  under  the 
viaduct  {Re  Gonty  and  Manchester  S.  &  L.  Rif,  1896,  2  Q.  B.  439;  65 
L.  J.  Q.  B.  625;  45  W.  R.  83;  75  L.  T.  239:  Vthc,  Caledonian  Ry  v. 
Turcan,  cited  Road).      Vf,  Morrison  v.  G.  E.  Ry,  53  L.  T.  384. 

MATERIAL    DISCOMFORT. —T^.  Annoyance. 

MATERIAL  ERROR. —As  to  what  is  a  "Material  Error"  in  a 
description  of  property  qua  Conditions  of  Sale;  V.  Phelps  v.  White, 
5  L.  R.  Ir.  318:  Error. 

MATERIAL  EVIDENCE.  —  "  Material  Evidence  in  Support  of  the 
Promise  of  Marriage, "'  s.  2,  32  &  33  V.  c.  68;  —  Evidence  of  silence  when 
a  man  is  to  his  face  taxed  with  such  a  promise  is  "  Material  Evidence  " 
in  its  support  {Bessela  v.  Stern,  46  L.  J.  C.  P.  467;  2  C.  P.  D.  265;  42 
J.  P.  197)  ;  secus,  of  leaving  unanswered  a  letter  which  states  the  promise 
(Wiedemann  v.  Walpole,  1891,  2  Q.  B.  534;  60  L.  J.  Q.  B.  762;  40 
W.  R.  114).  In  Bessela  v.  Stern  Bramwell,  L.  J.,  said,  —  "I  rather  fancy 
it  has  somewhere  been  said  that  the  word  '  Material '  makes  no  difference 
in  the  meaning  of  the  section." 

V.  Corroborated. 

MATERIAL  FACT.  —  The  "  Material  Facts  "  that  are  to  be  stated 
in  Pleadings,  R.  4,  Urd.  19,  R.  S.  C,  mean  those  that  are  "material  to 
the  party  pleading,  be  he  pit  or  deft  "  (per  Lopes,  L.  J.,  Darbyshire  v. 
Leigh,  1896,  1  Q.  B.  554 ;  65  L.  J.  Q.  B.  360;  74  L.  T.  241;  44  W.  R. 
452).  They  may,  and  generally  should,  include  the  consequences,  or 
motives,  of  the  matter  relied  on  as  well  as  those  pertinent  to  that  mat- 
ter itself;  e.y.  seduction  and  imparting  venereal  disease  in  an  action 
for  Breach  of  Promise  of  Marriage  (Millinyfo/i  v.  Loriii;/,  50  L.  J.  Q.  B. 
214  ;  (i  Q.  B.  D.  190 ;  43  L.  T.  657  ;  29  W.  R.  207),  or  of  malicious  motives 
in  defamation  (Glossoj)  v.  Spindler,  29  S.  J.  556),  or  any  other  fact  which 
the  party  is  entitled  to  prove  at  the  trial  {Lumh  v.  Beaumont,  49  L.  T. 
772);  but  not  damages  {Wood  v.  Durham,  57  L.  J.  Q.  B.  547;  21 
Q.  B.  D.  501;  59  L.  T.  142;  37  W.  R.  222). 

The  following  are  examples  of  what  are  "  Material  Facts  "  within  the 
Rule;  — 

In  Defamation,  the  precise  words  complained  of  {Harris  v.  Warre,  48 
L.  J.  C.  P.  310;  4  C.  1*.  D.  125)  ;  in  a  Defence  to  Defamation,  the  facts 
relied  on  to  show  justittcatioa  or  privih-ge  {Belt\.  Lawes,  51  L.  J.  Q.  B. 
359)  ;  the  alleged  purport  of  documents  when  such  is  relied  on  {Philipps  v. 
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PhUipiJS,  4  Q.  B.  D.  127  ;  48  L.  J.  Q.  B.  I.'i5;  '11  W.  R.  43G :  Darhifshin- 
V.  Le'ujh,  sup)  ;  in  Ejectment,  when  the  claim  is  by  devolution,  the  mate- 
rial steps  showing  title  {FhUipps  v.  I^hilipjis,  sup:  Darin  v.  James,  5.3 
L.  J.  Ch.  523 ;  26  Ch.  D.  778;  '.VI  W.  U.  40(5 ;  50  L.  T.  115;  Sv,  AV///n  v. 
Eueiyn,  28  W.  li.  532:  and  as  to  the  Defence,  /'.  Dauford  v.  McAmilti/, 
52  L.  J.  Q.  B.  652;  8  App.  (!a.  456),  in  a  Right  of  Way  case,  the 
termini  and  general  course  of  the  Way  and  wliether  claim  arises  l>y 
prescription  or  grant  {/lari-is  v.  Jra/cins,  52  L.  J.  Ch.  437;  22  Ch.  ]). 
481;  31  W.  R.  137);  in  Negligence,  inevitable  nccidant  {Winchlf sea  v. 
Bi'ckhj,  2  Times  Rep.  300);  in  Negligence  under  Employers'  Liability 
Act,  the  knowledge  by  the  master  of  the  danger  and  the  want  of  such 
knowledge  by  the  servant  (Griffiths  v.  Lh/h/on  A'-  Sf.  K.  J)<>(/:s  C<>,  X', 
L.  J.  Q.  B.  504;  13  Q.  B.  I).  260);  in  Donatio  Mortis  Causa,  the  actual 
facts  attending  the  gift  (lie  Parfon,  ."JO  W.  R.  287).      Vf,  Ann.  Pr. 

"Material  Facts  not  brought  before  the  Court,"  s.  7,  Matrimonial 
Causes  Act,  1860,  23  &  24  V.  c.  144,  includes  Collusion  {U<>>iers  v. 
lingers,  cited  Collusion)  ;  and  "  even  events  happening  after  tlie  Decree 
nisi,"  e.g.  subsequent  adultery  (per  Jeune,  P.,  //>.,  citing  Hiilsew  Hnhe, 
40  L.  J.  P.  &  M.  51;  L.  R.  2  P.  cS:  D.  259,  and  referring  to  the  doubts 
on  thlc  in  Hoivarth  v.  Hoicarth,  \)  P.  D.  218). 

Cji,  Evidence:  V.  Concealment:  Fact:  Pekjuuy. 

MATERIAL    MEN. — "Those  are   commonly  called  Material  Men 

whose  trade  it  is  to  build,  repair,  or  equip,  Ships  or  to  furnish  them  with 
tackle  and  provision  (necessary  in  any  kind).  Those  men.  when  they 
liave  furnislied  any  victuals  or  materials  upon  the  credit  of  a  »Ship,  are 
certain  losers  if  they  be  prohibited  from  taking  their  remed}' against  such 
Ships  by  arresting  and  proceeding  to  gain  a  possession  of  the  Sliip  itself 
till  the  debt  be  satisfied  according  to  the  ancient  course  of  the  Admiralty  " 
(per  Sir  Leoline  Jenkins,  temp.  C-ar.  2,  cited  and  adopted  in  The  Ncpfioie, 
3  Hagg.  Adm.  142). 

MATERIAL    PARTICULAR. —  T.  Coukohorated. 
Cp,  "Essential  I'articular,"  sub  Essential. 

MATERIAL    RESPECT.  —  T.  False  Trade  Dks(  riptfox. 

MATERIALLY  ALTERED.  —  Transfer  of  an  Endowment  if  a 
School  should  become  "materially  altered  in  discipline,  numbers,  or 
other  circumstances";  T.  Loiuhm  School  Bd  \.  Funlvoner,  48  L.  J.  Ch. 
41;  8Ch.  D.  571. 

V.  Material  Alteration. 

MATERIALS.  —  "  Materhi/s,  Tools,  or  Implements,  to  be  used  by 
such  artificer  in  his  trade  or  occiipation,  if  such  artificer  be  enqdoved  in 
mining,"  s.  23,  Truck  Act,  1831,  1  &  2  W.  4,  c.  37;  —  Wooden    Props 
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or  "  Sprnp^s,"  though  lU'ither  "Tools,  <>r  Iinpleineiits,"  are  "Materials" 
within  these  words  {Cutis  v.  Ward,  :'A\  h.  J.  Q.  B.  101;  L.  R.  2  Q.  15. 
oo7;   IT)  \V.  11.  445;  15  L.  T.  614).     /'.  Implkmext. 

Policy  on  "  Hull,  Materials,  and  Machinery  ";   V.  Hull. 

"  Unfinished  Goods  or  Materials  "  ;  Stat.  Def.,  Pawnbrokers  Act,  1872. 
.'>5  c\:  oG  V.  c.  93,  s.  5. 

Woollen,  .Vc,  "Materials  ' ;  Stat.  Def.,  Hosiery  Act,  184:!,  ()  &  7  \. 
c.  40,  s.  35. 

/'.  Material. 

MATERNA.  —  Ex p.mati'vnd\  F.  Next  of  Kix.     ('/>,  Male  Line. 

MATRIMONIAL.  —  "  The  Matrimonial  Causes  Acts,  1857  to  1878  "; 
/:  Sell  2,  Short  Titles  Act,  1890.     \\f\  Marriage. 
Matrimonial  Cruelty ;    V.  Cruelty. 

MATRON.— Qua   Prisons    (Scot)   Act,    1877,  40   &   41  V.    c.   53, 

"  '  Matron  '  shall  mean,  the  chief  female  officer  of  a  prison  "  (s.  71). 

MATTER.  —  V.  Cause:   ('ause  and  Matter:  Proceeding. 

Qua  Jud.  Act,  1873,  "Matter,"  includes,  "every  proceeding  in  the 
Court  not  in  a  Cause  "  (s.  100);    V<i,  dud.  Act  (Ir),  1877,  s.  3. 

An  Originating  Summons  is  a  "  Matter  "  within  s.  43,  Trustee  Act, 
1850  (AV  Joiir^,  59  L.  J.  Cli.  157;  01  L.  T.  554).  So,  a  Company 
Summons  is  a  "  Matter"  (  F.  Trial). 

"Matter,"  in  the  phrase  "Cause  or  Matter,"  R.  5,  Ord.  37,  K.  S.  V., 
includes  a  Voluntary  Winding-up  of  a  Co  {B,e  Mijsore  Minbuj  Co, 
58  L.  d.  Ch.  731;  42  Ch.  D.  535;  61  L.  T.  453;  37  W.  R.  794);  but 
lint  !in  Arbitration  by  consent  out  of  Court  {Re  Shaw  and  BonaJdson, 
1S92,  1  Q.  P.  91;   61  L.  J.  Q.  P.  141). 

"  Matter  not  being  an  Action,"  R.  15,  Ord.  54,  R.  S.  C;  V.  He  Fawsitt, 
Gallanfl  v.  linrtan,  54  L.  J.  Ch.  1131;   30  Ch.  D.  231. 

Power  to  make  "Orders  as  to  Costs,  and  at!  other  Matters,"  R.  15, 
Ord.  57,  R.  S.  C,  includes  the  charges  for  warehousing  of  an  Interplead- 
ing Wharfinger  {Attentjo rough  v.  St.  Katharine's  Docks,  47  L.  J.  C.  P. 
763;  3  C.  P.  D.  450;  38  L.  T.  404;  26  W.  R.  583:  l)e  Rothschild  v. 
Morrison,  59  L.  J.  Q.  P.  557;  24  Q.  B.  D.  752;  38  W.  R.  Q'^o). 

Qua  Co.  (Jo.  Act,  1888,  "  Matter, "  means,  "every  proceeding  in  the 
Court  which  maybe  commenced  as  prescribed  otherwise  than  by  Plaint" 
(s.  180).  A  Counter-Claim  exceeding  £20  is  an  appealable  "Matter" 
within  s.  120  of  that  Act,  though  the  Claim  itself  be  under  £20  {Smith 
V.  Gill,  1896,  2  Q.  B.  166;  65  L.  J.  Q.  B.  556);  secus,  of  disciplinary 
proceedings  under  s.  48  (Lewis  v.  Owen,  1894,  1  Q.  B.  102;  63  L.  J. 
Q.  B.  233). 

A  Client".-  <  )i<hr  for   Taxaticni  of  hi.<  S.dr's  Bill  is  a  "  Matter  "  within 
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s.  12,  37  &  38  V.  c.  68,  though,  probably,  not  an  "  A< nox  or  Suit" 
{Re  Sweeting,  cited  Maintain). 

"Articles,  Matters,  and  Tkingn";    V.  Auticlk. 

Exception  of  "  Matters  or  Thimjft  done  at  any  time  before  the  passing 
of  this  Act,"  s.  1,  (J  &  7  V.  c.  73;  V.  Dw  d.  Fotfx  v.  .r,iul>'rf;,  14  L.  J. 
Q.  B.  245;  2  Dovvl.  &  L.  986:  Donk:  Begin. 

"Any  other  Matter  or  Thing  relating  or  incidental  tn  the  Sale"; 
V.  Eelating. 

"  Matter  "  contrasted  with  "  SrnsTANCK  " ;    V.  Dhstiu'ctivk. 

"  Matter  of  Account  ";    V.  Account. 

"Matter"  of  a  ti  Agreement,  qua,  Stamp  Act;  V.  Dor  d.  Marioir  v. 
Wif/gins,  12  L.  J.  Q.  B.  177;  4  (^  15.  367;  3  G,  cK:  D.  r)()4  :  Marlmv  v. 
Thovrpson,  1  Dowl.  N.  S.  575. 

"  W&ttex  of  Co nqjlaint";    F.  Arise:  ('omplaint:  Dkkace. 

"  All  Matters  «i  Difference  " ;    l\  (  'ause  :  Consent. 

"  Matter  of  Law  " ;    V.  Law. 

"  Ma.ttev  of  Practice  and  Procednre"  ;   V.  Pkactice. 

Matter  of  Record ;   l\  Record. 

"  Matter  of  Invention  in  Sculpture  "  ;   T.  Sculpture. 

"Matter  m  Question,"  R.  12,  Ord.  31,  R.  S.  C. ;  V.  Fenrlcr  v.  11'!/- 
Ilams,  23  Ch.  D.  353;  52  L.  .1.  Ch.  593.     V.  Question. 

"  *  Matters  and  Causes  Testavientary,''  shall  comprehend  all  matter.>< 
and  causes  relating  to  the  grant  and  revocation  of  Probate  of  Wills,  or  of 
Administration  "  (20  &  21  V.  c.  77,  s.  2,  c.  79,  s.  2). 

V.  Filthy  Water  :   Solid  Matter. 

MATURE.  — A  Bill  of  Exchange  or  I'romissory  Note  matures  when 
it  becomes  due;  and  Avhen  payable  "On  Demand"  it  "Matures"  at 
once,  e.g.  qua  s.  62  (1),  Bills  of  Ex.  Act,  1882  (Edtvard.^  v.  Walters, 
1896,  2  Ch.  157;  65  L.  J.  Ch.  557;  44  W.  R.  547;  74  L.  T.  396):  (>. 
Renunciation:  Overdue. 

MAURITIUS.  — F.  East  Indies. 

MAXIMUM.  —  A  Maximum  Railway  Rate  is  the  major  limit  which 
is  not  to  be  exceeded  (per  Miller.  Commr,  iSkiutiingrore  Co  v.  A'.  A'. 
Eg,  5  Ry  &  Can  Traffic  Ca.  265). 

Maximum  Width;    V.  Width. 

MAY.  —  Though  dicta  of  eminent  judges  may  be  cited  to  the  contrary, 
it  seems  a  plain  conclusion  that  "  may,"  "  it  shall  be  lawful."  "  it  shall 
and  may  be  lawful,"  "empowered,"  "shall  hereby  have  power."  "shall 
think  proper, "  and  such  like  phrases,  give,  in  their  ordinary  meaning, 
an  enabling  and  discretionary  power.  "  They  are  potential  and  never 
(in  themselves)  significant  of  any  obligation  "  (per  Ld  Selborne.  rJiilius 
V.  Oxford,  Bp.,  49  L.  J.  Q.  B.  i\^o\  5  App.  Ca.  235).  "They  confer  u 
facult}'  or  power,  and  they  do  not   of    themselves  do  more  than  confer 
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a  faculty  ur  jtowei- "' ;  :iiid  therefure,  wliere  tlie  point  in  question  is  iK)t 
covered  by  authority,  "  it  lies  upon  those  who  couteiul  that  an  obligation 
exists  to  exercise  this  power,  to  show  in  the  circumstances  of  the  case 
something  which  according  to  the  principles  I  have  mentioned  creates 
this  obligation"  (per  Cairns,  C,  8.  C.  49  L.  J.  Q.  B.  678,  579;  5  App. 
Ca.  22o;  42  L.  T.  546;  28  W.  R.  72()).  On  that  case  Cotton,  L.  J., 
observed:  "  'May'  never  can  mean  'Must,'  so  long  as  the  English  lan- 
guage retains  its  meaning;  but  it  gives  a  power,  and  then  it  may  be  a 
(juestion  in  what  cases,  where  a  Judge  has  a  power  given  him  by  the 
word  'may,'  it  becomes  his  duf//  to  exercise  that  power"  (lie  Baker, 
Mc/iols  V.  Baker,  59  L.  J.  Ch.  661;  44  Ch.  D.  262). 

Julius  V.  Oxford,  Bp  (sup),  may  be  regarded  as  the  leading  case  on 
the  principles  therein  referred  to  by  Lord  Cairns  for  construing  as  obliga- 
tory, phrases  which  in  their  ordinary  meaning  are  merely  enabling. 
His  Lordship  in  that  case  gathers  those  principles  into  the  following 
proposition :  — 

"  Where  a  power  is  deposited  with  a  public  officer  for  the  purpose  of 
being  used  for  the  benefit  of  persons  (1)  who  are  specifically  pointed  out, 
and  (2)  with  regard  to  whom  a  definition  is  supplied  by  the  Legislature 
of  the  conditions  upon  which  they  are  entitled  to  call  for  its  exercise, 
that  power  ought  to  be  exercised,  and  the  Court  will  require  it  to  be 
exercised"  (49  L.  J.  Q.  B.  580;  5  App.  Ca.  214). 

And  the  following  supplemental  i)roposition  may  be  gathered  from 
the  judgment  of  Lord  Blackburn  in  the  same  case:  — 

Enabling  words  are  construed  as  compulsory  whenever  the  object  of 
the  power  is  to  effectuate  a  legal  right:  and  if  the  object  of  the  power  is 
to  enable  the  donee  to  effectuate  a  legal  right,  then  it  is  the  diiti/  of  the 
donee  of  the  power  to  exercise  the  power  when  those  who  have  the  right 
call  upon  him  to  do  so. 

Vh,  Hill  V.  Barge,  12  Ala.  693:  Fowler  v.  Perkins,  77  111.  27.'5. 

"  May,"  and  such  enabling  words  as  those  above  referred  to,  therefore 
group  themselves  into  tsvo  classes  according  as  they  impose  or  give;  — 
I.   An  Obligatory  Duty; 

II.   A  Discretionary  or  Enabling  Power. 

I.  In  the  following  cases,  which  all  seem  to  come  well  within  the 
principles  to  which  form  and  substance  were  given  by  Jidhis  v.  Oj[fbrd, 
Bjj.,  enabling  words  have  been  held  to  impose 


2Ln  (B\}\i%Rtovv  S>utr:  — 

Where,  by  the  joint  effect  of  13  Eliz.  c.  7,  s.  2,  and  1  Jac.  1,  c.  15, 
s.  3,  the  Lord  Chancellor"  shall  have  full  power  and  authority  "  to  issue 
a  bankruptcy  commission  (BaekwelPs  Case,  1  Vern.  152 :  vthr,  stated  by 
Ld  Blackburn,  Julius  v.  Oxford,  Bj^.,  sup): 

"Where,    by    Arb    Act,    1889,    s.    5,    the    Court    '•'  may "    appoint    an 
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;^n  »i^bligatorv  Dut^  :  — 

Arbitrator  or  Unijiire  (per  Esher,  M.  U.,  Hi'  Kyrr  miil  Lrirratpr,  1892, 
1  Q.  B.  136;  61  L.  J.  Q.  15.  438;  i\r>  T..  T.  733;  M»  \\ .  \{.  -JO.;.  Kay. 
L.  J.,  hesitating)  : 

Where,  by  s.  17,  Matriinonial  < 'aii.scs  Act,  18r>7,  the  ( 'ourt  "  may  " 
decree  Restitution  of  ( 'onjugal  Rights  (|K'r  Lopes  and  Lindley,  L.  J.I., 
Russell  y.  Russell,  1895,  P.  31o;  64  L.  J.  I'.  IX  \  A.  114);  but  observe 
from  that  jdgmt  that  this  imperative  sense  lias  in  one  instance  been 
qualified : 

AVliere  it  was  dcchired  by  13  &  14  (!ar.  2,  c.  12,  s.  18,  tliat  eonstal>les 
and  others,  out  of  purse  in  enforcing  tlie  poor-law,  "  together  with  the 
churchwardens  and  overseers  of  the  poor  and  otluM-  inhabitants  of  the 
parish,  shall  hereby  have  power  and  authority  "  to  make  a  rate  to  reim- 
burse the  constables  and  others  {R.  v.  Barlow,  2  Salk.  609:  I'the, 
stated  by  Ld  Blackburn,  Julius  v.   Oxford,  Bp.) : 

Where,  by  56  G.  3,  c.  Iv,  "  it  shall  be  lawful  "  for  the  wardens.  Sic,  to 
raise  a  rate  to  pay  the  increased  stipends  of  two  chaplains  and  the 
schoolmaster  of  St.  Saviour's,  Southwark  (is*,  v.  *SV.  Suriour's,  South- 
wark,  7  L.  J.  M.  C.  59;  1  N.  &  \\  49(1;  7  A.  .^'  E.  925:  Vf,  per 
Holroyd,  J.,    B.  v.  Floekinxxl  Co  mints,    2  Chitty.    253): 

Where,  by  8  &  9  W.  3,  c.  11,  s.  8,  a  plaintiff  in  an  action  on  a  Bond 
or  for  a  penal  sum  "  may  "  assign  as  many  breaches  as  h»^  shall  think  fit, 
the  statute  being  for  the  benefit  of  defendants  (Boles  v.  Boseivell,  5  T.  R. 
538:  Hard7j  v.  Bern,  cited  lb.  540:   Ploiuer  v.  Boss,  5  Taunt.  386): 

Where  a  power  was  granted  by  ro^^al  charter  to  the  steward  and  suitors 
of  a  manor  enabling  them  to  hear  and  determine  civil  suits  {R.  v.  iSfeicanl 
of  Havering-atte- Bower,  5  B.  ».S:  Aid.  691): 

Where,  by  7  W.  4  &  1  V.  c.  78,  s.  24,  "  it  shall  be  lawful  "  for  the 
King's  Bench  to  enquire  into  the  title  of  a  claimant  (whose  claim  has 
been  Rejected  in  the  revision  court)  to  have  his  name  inserted  in  the 
Burgess  Roll  {B.  v.  Harwich,  8  A.  .^'  E.  919;  Sr,  s.  47  (2).  Municipal 
('orporations  Act,   1882)  : 

Where,  by  2  &  3  V.  c.  84,  s.  1.  "it  sliall  be  lawful  "'  for  two  justices 
to  summon  overseers  to  a  special  sessions  for  their  contribution  to  their 
Union,  "  and  if  the  justices  at  such  sessions  shall  thiidc  fit  "  to  issue 
warrant  of  distress  (R.  v.  Bofeler,  4  B.  »!c  S.  959;  33  L.  J.  M.  C.  101)  : 

Where,  by  5  (S:  6  V.  c.  54,  s.  7,  the  Tithe  < '(unmissioners  were 
"  empiiwered  "  to  confirm  invalid  agreements  respecting  tithes  when  a 
fair  equivalent  given  (7?.  v.  7\'flie  Connnrs.  14  Q.  B.  459;  19  L.  d.  Q.  B. 
177)  : 

Where,  by  7  &  8  V.  c.  110,  s.  66.  judgments  against  certain  joint- 
stock  companies  "  shall  and  may  "  take  effect  and  be  enforced  against  the 
shareholders  {Hill  v.  London  tC-  County  Assrce,  1  H.  &  N.  398;  2(>  L.  -I. 
Ex.  89,  over-ruling  Thompson  v.  Universal  Salcatje  Co.  3  Ex.  310;  18 
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^n  ^i^bligator^  SDutp:  — 

L.  J.  Ex.  242:    Va,  Morisse  v.  Royal  British  Bank,  1  C.  B.  N.  S.  67; 

20  L.  J.  ('.  P-  62:    Vf,  Shall  and  lawfully  may): 

Where,  by  7  &  8  V.  c.  113,  s.  13,  execution  "  may  be  issued  by  leave 
of  the  Court "  (against  a  shareholder  in  a  joint-stock  bank)  on  motion  by 
a  judgment  creditor,  and  that  "  it  shall  be  lawful  "  for  such  Court  to 
make  absolute  or  discharge  such  rule  {Morisse  v.  Royal  British  Bank, 
sup) : 

Where,  by  Indictable  Offences  Act,  1848,  11  &  12  V.  c.  42,  s.  9, 
justices  "  may  if  they  think  fit  "  issue  summons  or  warrant  (R.  v. 
Adaynson,  1  Q.  B.   D.   201;  45  L.  J.   M.   C.  46): 

Where,  by  P.  H.  Act,  1848,  11  &  12  V.  c.  63,  s.  89,  a  local  board  of 
health  "may"  make  rates  to  pay  charges  within  that  section  (R.  v. 
Rotherham,  8  E.  &  B.  906;  27  L.  J.  Q.  B.  156:  Worth  ingtou  v.  H niton. 
L.  R.  1  Q.  B.  63;  35  L.  J.  Q.  B.  61;  cited  by  Ld  Blackburn,  JuHus  \ . 
Oxford,  Bj).,  sup)  : 

Where,  by  the  Joint  Stock  Companies  Winding-up  Act,  1848,  11  &  12 
V.  c.  45,  s.  73,  "  it  shall  be  lawful  "  for  a  judge  to  restrain  an  action 
against  a  contributory  to  a  Company  unless  Master's  permission  to  pro- 
ceed obtained  and  the  debt  proved  before  the  Master  {Marson  v.  Lund, 
13  Q.  B.  664) : 

Where,  by  a  Private  Act  it  was  declared  that  "  it  shall  be  lawful  "  for 
a  Railway  Company  to  construct  bridges  of  a  certain  height  and  span 
(R.  V.  Caledonian  Ry,  16  Q.  B.  19;  20  L.  j.  Q.  B.  150)  : 

Where,  by  13  &  14  V.  c.  61,  s.  13,  a  Judge  "  may  "  order  costs  of  an 
action  in  a  Superior  Court  (under  certain  defined  conditions)  though  for 
an  amount  which  might  have  been  sued  for  in  the  County  Court 
{Macdoiujallx.  Paterson,  21  L.  J.  C.  P.  27;  11  C.  B.  755:  Crake  y. 
Fowell,  21   L.   J.   Q.    B.    183;  2  E.    &   B.   210:  Asplin  v.  Blaekman, 

21  L.  J.  Ex.  78;  7  Ex.  386;  —  over-ruling  the  previous  decisions  in  the 
Exchequer  of  Jones  v.  Harrison,  20  L.  J.  Ex.  166;  6  Ex.  328:  Palmer 
V.  Richards,  20  L.  J.  Ex.  323;  6  Ex.  335)  : 

Where,  by  the  Comp  Act,  1862,  s.  79,  a  Company  "  may  "  be  wound 
up  by  the  Court  (Boives  v.  Hojm  Socy,  11  H.  L.  Ca.  389;  .35  L.  J.  Ch. 
574): 

Where,  by  s.  211,  P.  H.  Act,  1875,  power  is  given  of  rating  the 
owner  of  property  instead  of  the  occupier,  but  at  a  reduced  estimate,  and 
when  that  estimate  is  in  respect  of  tenements  whether  occupied  or  not, 
then  the  assessment  "  may  "  be  on  one  half  an  occupier's  rating  {R.  v. 
Barclay,  51  L.  J.  M.  C.  47;  8  Q.  B.  D.  486): 

W^here  a  Merchant  writes  to  his  Commission  Agent  "  you  may  invest  " 
in  a  specified  way  proceeds  of  goods  consigned  to  the  latter  {Entwistle  v. 
Dent,  cited  Pkoceeds). 
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II.  In  the  following  cases  the  words  now  under  consideration  have 
been  lield  to  confer 

3i  2Di0CFPtionar^  or  CBnabling  polufr:  — 

Where,  by  43  G.  3,  c.  59,  s.  2,  "  it  shall  and  may  be  lawful  "  for  jus- 
tices in  Quarter  Sessions  to  widen  county  bridges  (Re  Newport  lirldge, 
29  L.  J.  M.  C.  62;  2  E.  &  E.  377) : 

Where,  by  1  W.  4,  c.  22,  s.  4,  "  it  shall  be  lawful  "  for  the  Court  to 
order  examination  of  witnesses  before  a  Master  within  the  jurisdic- 
tion or  to  issue  commission  for  the  examination  of  witnesses  out  of 
the  jurisdiction  (Ducket  v.  Willunns,  9  L.  J.  0.  S.  Ex.  177:  Casti-U]  v. 
Gvoome,  21  L.  J.  Q.  B.  308;  18  Q.  B.  490) : 

Where,  by  Church  Discipline  Act,  1840,  3  &  4  V.  c.  80,  s.  3,  "  it  .shall 
be  lawful  "  for  a  Bishop  to  issue  a  commission  to  enquire  as  to  the 
conduct  of  clerks  in  holy  orders  within  his  diocese  (li.  v.  Chlvliester,  lip.. 
29  L.  J.  Q.  B.  23;  2  E.  &  E.  209:  Julius  v.  Oxford,  Bj>.,  sup);  so,  un- 
der ss.  8  and  9,  Public  Worship  Regn  Act,  1874,  37  &  38  V.  c.  85  (IL  v. 
London,  Bp.,  59  L.  J.  Q.  B.  1G9:  24  Q.  B.  D.  213:  AUcroft  v.  London. 
Bp.,  1891,  A.  C.  66G;  61  L.  J.  Q.  B.  62;  65  L.  T.  92;  55  J.  P.  773): 

Where,  by  s.  6  (1),  Comp  AViuding-u[)  Act,  1890,  the  Court  "  may  " 
give  effect  to  the  nomination  of  a  Liquidator  b^^  (,'reditors  and  Con- 
tributories  {Be  JohanJieabery  Land  and  Gold  Trust,  1892,  1  Ch.  583;  61 
L.  J.  Ch.  284;  66  L.  T.  605;  40  W.  Pv.  456)  : 

Where,  by  s.  125  (4),  Bankry  Act,  188.'),  the  Court  "  may  "  transfer 
an  Administration  Action  to  a  Bankry  Court  (Be  Baker,  Nichoh  v. 
Baker,  59  L.  J.  CUi.  661 ;  44  (!h.  I).  262);  so,  where  "it  shall  be  law- 
ful "  for  a  Bankry  Court  to  remove  a  Trustee  who  becomes  bankru[)t 
(Be  Bridgnuin,  1  Dr.  &  Sm.  164;  29  L.  J.  (Jh.  844) : 

Wliere,  by  s.  49,  Lunacy  Act,  1890,  the  Commrs  in  Lunacy  "  may  " 
discharge  a  patient,  on  certificate  of  two  medical  practitioners  i^B.  v. 
Lunacy  Commrs,  1897,  1  Q.  B.  630;  66  L.  J.  Q.  B.  387;  76  L.  T.  353; 
45  W.  R.  505;  61  J.  P.  278) : 

Where,  by  s.  134,  Lunacy  Act,  1890,  the  Court  "may"  ordor  the 
transfer  of  stock  vested  in  a  person  out  of  the  jurisdiction  {lie  Knh/ht. 
cited  Vested)  : 

Where,  by  s.  74,  Co.  Co.  Act,  1888,  an  Admiralty  action  "  may  "  be 
brought  in  a  specified  district  { F//y.s/f'// v.  Rojtkhis.  1892,  2  Q.  B.  189. 
190;  61  L.  J.  Q.  B.  645,  explaining  The  Hero,  1891,  P.  294;  60  L.  J. 
P.  D.  &  A.  99);  so,  under  the  same  section,  of  the  leave  to  be  given  bv 
the  Judge  or  Registrar  (/.'.  v.  Turner,  1897,  1  Q.  B.  445;  (^(S  L.  .) .  i}.  B. 
417): 

Where,  by  s.  10,  Rivers  Pollution  Prevention  Act.  1876,  39  cV  40  V. 
c.  75,  a  Co.  Co.  Judge  "  may  "  make  a  Summary  Order  to  restrain 
offences  under  that  Act  (per  Lindley,  L.  J.,   West  B'uI'ukj  v.  Holmjirth, 
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0  SDisJcrftionarp  or  enabling  poiurr :  — 

1894,  2  Q.  B.  842;  ()3  L.  J.  Q.  B.  488;  71  L.  T.  217:  K'wkheaton  v. 
Ainleif,  1892,  2  Q.  B.  274;  61  L.  J.  Q.  B.  812;  67  L.  T.  209;  41 
W.  E.  99) : 

Where,  by  s.  20,  Commons  Act,  1870,  39  &  40  V.  c.  56,  Justices 
"  may  "  prescribe  conditions  as  to  mode  of  digging  for  gravel,  &c  {Hayes 
Common  Conservators  y.  Bromley,  1897,  1  Q.  B.  321;  66  L.  J.  Q.  B. 
155;  76  L.  T.  51;  45  W.  E.  207;  61  J.  P.  104) : 

Where,  by  s.  8  (1),  Private  Street  Works  Act,  1892,  55  &  5Q  V.  c.  57, 
Justices  "  may "  if  they  think  fit  adjourn  the  hearing  of  Objections 
{Twh-kenham>\.Munton,  cited  If  they  shall  think  fit): 

Where,  by  s.  42  (13),  Valuation  (Metropolis)  Act,  1869,  Justices 
"  may  "  hold  Assessment  .Sessions  at  any  time  after  1st  February  which 
will  enable  them  to  determine  all  appeals  before  the  ensuing  31st  March 
{R.  V.  London  Jus.,  1893,  2  Q.  B.  476;  63  L.  J.  Q.  B.  148;  69  L.  T.  682; 
affd  in  H.  L.,  nom.  London  Co.  Co.  v.  St.  George's  Assessment  Com- 
mittee, 1894,  A.  C.  600;  64  L.  J.  Q.  B.  48;  71  L.  T.  409): 

Where,  b}'  s.  17,  Canada  Temperance  Act,  1864,  two  or  more  Offences 
by  the  same  party  "  may  "  be  included  in  one  Complaint  (  Wentivorfh  v. 
llathieu,  1900,  A.  C.  212;  69  L.  J.  P.  C  11;  82  L.  T.  l(;i;  16  Times 
Rep.  223) : 

Where,  by  s.  37,  Solicitors  Act,  1843,  "  it  shall  be  lawful  "  for  the 
Court  or  Judge  to  order  the  delivery  up  of  documents  in  possession  of 
a  solicitor  upon  an  application  under  that  section  for  taxation  of  costs 
(Exp.  Jar  man,  4:6  L.  J.  Ch.  485;  4  Ch.  D.  835)  : 

Where,  by  E.  48,  Ord.  65,  E.  S.  C,  the  Taxing  Master  "  may  "  allow 
Refreshers  to  Counsel  (Smith  v.  Wills,  29  S.  J.  684) : 

Where,  by  s.  97,  Comp  C.  Act,  1845,  Directors  "may"  contract  on 
behalf  of  a  Company  by  writing  and  under  their  common  seal  (per 
Turner,  L.  J.,  Wilson  v.  West  Harthqwol  Ry,  34  L.  J.  Ch.  250): 

Where,  by  Acts  obtained  in  1846  and  1849,  it  was  recited  that  it 
would  be  for  the  local  and  public  advantage  tliat  a  certain  railway 
should  be  made  and  that  "  it  shall  be  lawful  "  for  the  projecting  Com- 
pany to  make  it  (per  Exch.  Chamber  in  York.  &  North  Mid  Ry  v.  The 
Qxieen,  22  L.  J.  Q.  B.  225;  1  E.  &  B.  858,  reversing  jdgmt  of  the 
Queen's  Bench  wherein  Erie,  J.,  was  diss.,  22  L.  J.  Q.  B.  41 ;  1  E.  &  B. 
178:  Va,  Scottish  N.  E.  Ry  v.  Stewart,  3  Macq.  H.  L.  382:  R.  v.  Lan- 
cashire &  Yorkshire  Ry,  1  E.  &  B.  228 :  R.  v.  G.  W.  Ry,  1  E.  &  B.  253, 
874,  and  jdgmt  of  Manisty,  J.,  S.  E.  Ry  v.  Ry  Commrs,  49  L.  J.  Q.  B. 
277;  5  Q.  B.  D.  217,  revd  6  Q.  B.  D.  586  :  7?.  v.  G.  W.  Ry,  69  L.  T. 
572;  62  L.  J.  Q.  B.  572).    Vf,  Contkact. 

Where,  by  s.  27  (2),  Ey  &  Canal  Traffic  Act,  1883,  the  Court  or 
Commrs  in  deciding  as  to  an  alleged  Undue  Preference  "may"  take 
into  consideration  whether  a  lower  charge  or  difference  in  treatment  is 
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0  Wi&tmionaty>  or  (Enabling  poUJcr :  — 

necessary  for  securing  the  interests  of  the  Public  {Liverpool  Com 
Traders  Assn  v.  G.  W.  A'//,  8  %  &  Can  TrafBc  ('a.  142): 

Where,  by  Com.  L.  Pro.  Act,  1852,  s.  40,  "it  shall  h(;  lawful  "  for  a 
husband,  in  an  action  for  injury  to  his  wife,  to  add  thereto  claims  in  his 
own  right  (Brorkbank  v.  fV/iitc/iaoen  JaiK-tion  Itij,  '.'A  L.  J.  Ex.  349; 
7  H.  &  N.  834) : 

Where,  by  (Jom.  L.  Pro.  Act,  18.54,  s.  CA,  a  Judge,  if  a  garnishee 
disputes  his  liability,  "  may  "  (instead  of  ordering  execution)  order  that 
judgment  creditor  shall  be  at  liberty  to  proceed  against  the  garnishee  by 
writ  (  Wise  v.  Rlrkenshair,  29  L.  J.  Ex.  240)  : 

Where,  by  18  &  19  V.  c.  128,  s.  4,  a  vacancy  in  a  Burial  Board 
"  may  "  be  filled  up  by  the  Board,  in  case  vestry  shall,  for  one  month, 
neglect  to  supply  the  vacancy  {R.  v.  Soiifli  Wmld,  5  B.  &  S.  391; 
3;5  L.  J.  M.  C.  193) : 

Where,  by  the  Sunday  and  Ragged  Schools  (Exemption  from  Bating) 
Act,  1869,  32  &  33  V.  c.  40,  s.  1,  the  rating  authority  "  may  "  exempt 
from  rating  a  Sunday  or  Bagged  School  (/>e//  v.  Crane,  42  L.  J.  M.  C. 
122;  L.  R.  8  Q.  B.  481;  29  L.  T.  207;  21  W.  B.  911): 

Where,  by  s.  27,  Industrial  and  Provident  Societies  Act,  1893,  ;")()  & 
57  V.  c.  39,  a  Committee  of  a  I'rovident  Society  "  may,"  without  Letters 
of  Administration,  distribute  shares  in  cases  of  intestacy  (Esrrittv.  Tod- 
morden  Socrj,  1896,  1  Q.  B.  461 ;  65  L.  J.  Q.  B.  358  ;  74  L.  T.  350 ;  44 
W.  R.  544). 

Note.  —  In  CaHfeUl  v.  Grooine,  sup,  it  was  contended  in  argument  that 
the  words  there  should  be  construed  as  imperative,  as  being  governed  by 
7i*.  V.  Harering-atte-Bower,  sup,  and  it  has  since  been  urged  that  Cast'-U't 
V.  Groome  is  an  inconsistent  decision  (Wilberforce,  202). 

But  in  the  earlier  case  the  question  was  as  to  the  right  to  sue  at  all 
and  which  right  was  inherent  in  suitors  without  distinction  of  mode ; 
but  in  CasteJll  v.  (iroome  the  question  was  as  to  the  mode  of  taking  evi- 
dence in  certain  cases,  —  a  mode  by  no  means  the  usual  and  necessarily 
a  costly  one.  It  would  therefore  seem  that  CasfeUi  v.  Groome  is  pecu- 
liarly within  the  canon  of  fliiliiis  v.  O.rfnrd,  Bjk,  and  like  IJ'lse  v.  Birkeii- 
s/iair^  sup,  was  a  case  in  which  enabling  words  should  receive  their 
ordinary  meaning. 

In  E:r  J).  Jarman,  and  /(*.  v.  South  Weald,  sup,  the  enabling  nature  of 
the  words  would  scarcely  need  adventitious  aid;  but  in  each  case  it  was 
pointed  out  that  the  enabling  words  under  discussion  were  found  in  sec- 
tions which  for  other  pur])oses  employed  imperative  words. 

U  nDftf  rniincD. 

In  Dan'es  v.  J^vans  {rA  L.  J.  M.  C.  132;  9  Q.  B.  D.  238\  the 
magistrates  decided  that  the  power  under  35  &  36  V.  c.  65,  a.  4.  whereby 
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^imjetermtntD, 

justices  "  may  if  they  see  fit  "  commit  ii  putative  father  for  disobedience 
of  a  Bastardy  Order,  gave  a  discretion  wliich  they  refused  to  exercise; 
and  on  appeal  the  Court  was  equally  divided,  Huddleston,  B.,  hold- 
ing that  the  i)0\ver  was  obligatory,  Grove,  J.,  holding  that  it  was 
discretionar}'. 

It  is  doubtful  whether  "  may  "  as  used  in  s.  4,  Removal  of  Wrecks 
Act,  1877,  40  &  41  V.  c.  16,  makes  it  obligatory  on  a  Harbour  Authority 
to  remove  wrecks  that  have  sunk  within  the  area  of  its  jurisdiction. 
During  the  argument  of  The  Douglas,  Brett,  L.  J.,  indicated  that 
"may"  should  here  be  read  as  "must,"  and  apparently  to  a  like  effect 
was  the  judgment  of  Cotton,  L.  J.  (7  P.  D.  151;  51  L.  J.  P.  D.  &  A. 
89).  But  in  Dormont  v.  Fumess  Bi/  (52  L.  J.  Q.  B.  331;  11  Q.  B.  D. 
496),  Kay,  J.,  hesitated  to  follow  the  lead  as  indicated,  rather  than  pos- 
itively ruled,  in  Tlie  Dovf/Ias,  and  based  his  decision  for  the  plaintiff  ou 
another  ground. 

8u,  it  is  doubtful  whether  "  may  "  is  obligatory  or  enabling  in  s.  4  (Sl>), 
P.  H.  London  Act,  1891  (  V.  per  Coleridge,  (J.  J.,  Thames  Conservators 
v.  Fort  of  Linuhm  Sanitari/  Aathorifii,  1894, 1  Q.  B.  647;  63  L.  J.  M.  C. 
123). 

V.  Shall:  Shall  and  lawfully  may:  Must:  Maxwell,  286-303: 
Wilberforce,  193-206. 

A  Lessee's  (Covenant  (in  a  Public-house  Lease)  not  to  do  or  suffer  an}'- 
thing  whereby  the  License  "ma;/  he  forfeited,"  is  not  to  be  read  as 
"  sh(/U  be  forfeited,"  and  if  the  license  is  put  in  jeopardy  the  covenant 
is  broken  {Hariiiann  v.  FowelJ^  cited  Affect). 

"  May,"  like  "  Shall,"  may  denote  futurity,  e.g.  a  gift  to  the  children 
of  the  members  of  a  Class  "who  ruag  die  in  my  lifetime,"  would  not 
include  children  of  a  member  of  such  class  who  was  already  dead  at  the 
date  of  the  Will  {Re  Hotchklss,  38  L.  J.  Ch.  631;  L.  R.  8  Eq.  643). 

MAY  BE.  —  Guarantee  of  "  any  balance  that  may  be  due,"  construed 
by  Pollock,  C.  B.,  and  Martin,  B.  (diss.  Bramwell,  B.),  as  referring  to  a 
futuic  balance  {Broom  v.  Batehelor,  25  L.  J.  Ex.  299;  1  H.  &  N.  255). 
i'ollock,  C/.  B.,  said, — "  'May  be'  is,  in  my  judgment,  clearly  future. 
I  have  been  unable  to  find  direct  authority  in  any  Dictionary;  but  in 
('radeii's  Conrordan.ee  of  the  Blhle,  from  sixty  to  eighty  references  are 
given,  and  the  expression  *  may  be '  is  found  in  various  parts  of  the 
Bible,  nine  out  of  ten  of  which  have  manifestly  a  reference  to  the  future, 
and  not  to  the  past  or  present,  and  not  one  is  necessarily  future,  Tlie 
Concordance  of  Shaksjjeare  gives  no  references  in  respect  to  the  words 
'  may  '  and  '  be.'  But  as  far  as  I  can  bring  ray  knowledge  of  the  English 
language  to  bear  upon  the  subject,  '  may  be '  is   much  oftener  used  with 
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reference  to  the  future  tliJin  tlic  {tiust  or  tlie  present."  On  tlic  other  liand 
IJramwell,  B.,  said,  — "  '  May  be  '  is  tlie  present  tense,  and,  prhnu  facie, 
means,  'now  may  be.'  It  i.s  occasionally  used  in  tlie  future  tense,  no 
doubt,  as,  for  instance,  'may  be  due  to-day,'  or  'may  be  due  to-morrow.' 
1  apprehend  you  may  use  it  to  indicate  future  applications;  but  in  that 
case  it  must  be  understood  as  applied  in  the  present  tense.  A  thing 
'may  be  black,'  or  'it  may  be  fit  to  eat,'  or  '  it  nniy  be  fit  to  cook.'  If 
you  use  the  words  'may  be,'  without  indicating  the  time,  to  njy  mind 
the  expression  applies  to  the  present,  or,  more  correctly,  not  to  a  ques- 
tion with  reference  to  the  future."      V.  GiVKX. 

MAYHEM.—  /.  Maim. 
MAYNOUR.—  V.  Mannkk. 

MAYOR.  — The  Scotch  ecpiivnlcnt  for  "  Mayor,"  in  the  Ballot  Act, 
1872,  is  "  the  Provost,  or  other  (Jhief  Magistrate,  of  a  JNIunicipul 
Borough "  (s.   22) ;  so  of  46  &  47  V.  c.  51  (s.  <;8). 

In  Ireland  "Mayor"  sometimes  includes  Lord  Mayor  (18  &  19  V. 
c.  40,  s.  3;  .".9  &  40  V.  c.  70,  s.  2;  01  &  02  V.  c.  37,  s.  109),  and 
sometimes,  "('hairman  of  (Jommrs,  (-hairnian  of  Municipal  ( 'ommrs. 
Chairman  of  Town  Commrs,  and  Chairman  uf  Township  Cummrs  " 
(Ballot  Act,   1872,  s.  2.']). 

Mayor  Elect;    V.  Outgoinu  Aldkrmax. 

"  The  Municipal  Corporation  of  a  Borough  shall  bear  the  name  of 
'the  Mdj/or,  Aldermen,  and  Burr/esses'  of  the  Borough;  or,  in  the  case 
of  a  City,  *  the  Mayor,  Aldermen,  and  Citizens '  of  the  City  "  (s.  8, 
Mun  Corp  Act,   1882). 

ME.  —  An  Examination  before  Removing  Justices  "  sworn  before  me  " 
and  "  I  do  hereby  certify,"  »&c,  is  good  if,  in  fact,  signed  by  two  Justices 
(JL  V.  Sllkstone,  2  Q.  B.  520;  12  L.  J:  M.  C.  5).      Cj>.  I  ruoMtsE. 

MEADOWS.  —  "  If  a  man  grant  onni'm  jirata  sua,  all  his  meadowes. 
the  land  itselfe  of  that  kinde  passeth  "  ((^o.  Litt.  4  b).      J'.  Buata. 

"  In  general,  where  meadow  or  pasture  land  is  named,  it  must  be  un- 
derstood of  Ancient  Meadow  or  pasture  "  (Woodf.  147.  citing  Trexhavi 
V.  Lamb,  2  Brownl.  &  Gold.  4(5:  Cnnnhiij  v.  Gn/inui;/,  Show.  oo-i. 
But  this  deduction  from  the  cases  lias  been  (piestioned,  ['.  Elph.  59(>j. 
V.  Pastures. 

MEAI F.  Corn. 

MEAN.  —  When  a  statute  says  that  a  word  or  phrase  shall  "  mean,'' 
—  not  merely  that  it  shall  "include,"- — certain  things  or  acts,  "the 
definition  is  a  hard-and-fast  definition,  and  no  other  meaning  can  be 
assigned   to   the   expression   than   is   put  down  in    the  ilefinitiou "  (per 
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E^her,  J\I.  K..   OunujU  v.   (ioiigli,  cited  Landlord:   ]y\  pen- same  learned 
judge,  Ih'istol  Trams:  Co  v.  BristoJ,  59  L.  J.  Q.  15.  449).    Cj),  Include. 

"  Mean  and  include  ";    V.  Include. 

V.  Extend  to  and  include. 

MEAN  OF  TWO  LONDON  CHEMISTS.—  V.  Heymnih  v. 
Kn'Kjht,  -X)  L.  .).  ('.  V.  298;  17  ('.  B.  ]S^  S.  298. 

MEAN    TIME. —  L.  Of  the  Clock:  Time. 
/'.  Mkaxtimi:. 

MEANS.  —  A  judgment-debtor  was  ordered  to  pay  the  debt  by  £5  a 
month;  subsequently  he  received  (by  £5  a  week)  £60  as  a  voluntary 
gift  from  his  brother;  —  Cave,- J.,  refused  to  commit,  being  of  opinion 
that  Gifts  are  not  "  Means  to  pay  "  within  s.  5  (2),  Debtors  Act,  18(59, 
32  &  33  V.  c.  62.  The  Court  of  Appeal  upheld  the  decision;  but  on 
the  srround  that  there  had  been  no  evidence  of  the  circumstances  of  the 
debtor  other  than  the  receipt  of  the  £60;  and  both  Cotton  and  Lindley, 
L.  JJ.,  were  of  opinion  that  "  Means  "  had  no  relation  to  their  source 
{Koster  V.  Fark,  54  L.  J.  Q.  B.  389;  14  Q.  B.  D.  597;  33  W.  R.  606; 
52  L.  T.  946).  An  inalienable  Pension,  while  accruing,  is  not  "  Means  " 
{Bank  of  Scotland  \.  Cunningham,  1899,  2  I.  R.  780).  Vh,  Chard  v. 
Jcrr!s,  51  L.  J.  Q.  B.  442;  9  Q.  B.  D.  178:  Mcintosh  v.  Simkhis,  45 
S.  J.  30;  revd  70  L.  J.  K.  B.  268;  190L  1  K.  B.  487;  84  L.  T.  21; 
49  W.  E.  241.  Having  means  to  pay  jjart  only  of  a  jdgmt  debt,  justi- 
fies committal  (7?e  Frijer,  3  Morr.  231). 

V.  First  and  Readiest  :  Reasonable  Means. 

"Acts,  Means,"  &c;    V.  Acts. 

Injury  by  "  External  and  Visible  Means,  "  —  in  such  a  phrase,  "  Means  " 
is  used  in  the  sense  of  "  Cause  "  (per  Esher,  M.  R.,  Hamlyn  v.  Croivn 
Insrce,   cited  External). 

V.  Mechanical. 

MEANTIME.  —  A  payment  made  more  than  12  years  after  right  of 
action  accrued  but  made  within  12  years  of  action  brought,  is  a  payment 
"in  the  Meantime  "  within  s.  8,  Real  Property  Limitation  Act,  1874; 
for  the  phrase  "  refers  to  the  period  between  the  time  when  the  action  is 
brought  and  the  time  after  which  the  remedy  for  the  debt  would  other- 
wise have  been  barred"  (per  Byrne,  J.,  Re  CJifden,  1900,  1  Ch.  774; 
69  L.  ,].  Ch.  478;  82  L.  T.  558;  48  W.  R.  428;  following  Harty  y. 
Davis,   13  Ir.    L.   R.   23). 

MEASE:  MESE.  —  A  Messuage  (Spelm. :  Termes  de  la  Ley). 
V.  House. 

MEASURAGE.  —  Measuvage  "  was  a  Toll  due  for  the  use  of  a  Com- 
mon Bushel,  or  other  instrument,  to  measure  dry  or  wet  goods  imported 
or  exported  "  (Hale,  De  Portibus  Maris,  ch.  6). 
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MEASURE.  —  A  "  Measure,"  within  41  &  42  V.  c  49,  is  a  Vessel 
onlinarily  used  as  a  Measure;  — tlu-  material  of  wliicli  it  is  ma^le  is  im- 
material (IVasIiinfffoii  V.  Viiu/i;/,  19  L.  .1.  Ex.  348;  5  Ex.  403:  It.  v. 
Aidtoii,  30  L.  J.  M.  (J.  129;  3  E.  &  E.  <")()8) ;  a  milk-churn  may  be  witliin 
tlie  word  (Harris  v.  Londo,,  Co.  Co.,  1895,  1  Q.  B.  240;  64  L.  J.  M.  C. 
81;  71  L.  T.  844).  As  to  selling  by  the  "  Glass  ";  V.  Cravj  v.  MrPJ,,',; 
10  Sess.  (;a.  4th  Ser.  51;  48  J.  V.  115. 

V.  Standard:  Weight. 

"Local  or  Customary  Measure,"  s.  19,  41  &  42  V.  c.  49;  V.  Ilntflirs 
V.  Him.p/ire;/s,  23  L.  J.  Q.  15.  .'{SO;  .'i  E.  &  H.  954:  Jones  v.  (;ile.s, 
23  L.  J.  Ex.  292;  24  lb.  259;  10  Ex.   119;  11  lb.  393. 

For  the  old  and  modern  Measures  of  Lund)    V.  Elph.  596-002. 

V.  Lkgal  Measures. 

MEASUREMENT. —  V.  Admeasurement. 

Measurement  of  Distance;    V.  Distance. 
V.  AVeight  and  Measurement. 

MEASURING.  — "  INleasuring  Instrument."  qua  Weiglits  and 
Measures  Act,  1889,  "  includes,  any  instrument  of  length,  capacity, 
volume,  temperature,  pressure,  or  gravity,  or  for  the  measurement  and 
determination  of  electrical  (juantities  "  (s.  35).      Cp,   Weighing. 

MECHANIC.  —  Probably,  this  word  is  synonymous  with  .Vktikicer. 
Va,  Jackson  v.  HiU,  13  Q.  13.  D.  (;18;  48  d.  P.  488. 
V.  Workman. 

MECHANICAL.  —  A  Vessel  whose  fog-horn  is  sounded  by  the 
mouth,  does  not  comply  with  Art.  12,  Regns  for  Preventing  Collisions 
at  Sea,  1879,  wdiicli  required  one  "  sounded  by  a  Bellows  or  other 
Mechanical  Means,"  and  the  vessel  will  be  to  blame  for  a  Collision 
though  the  sound  from  the  mouth-horn  is  heard  by  tlie  other  vessel  {The 
Love  Bird,  6  P.  D.  80;  44  L.  T.  050). 

"Mechanical  Means  of  Bodily  Restraint,"  qua  Lunacy  Act,  1890.  are 
"  such  instruments  and  appliances  as  the  Commissioners  may,  by  regula- 
tions to  be  made  from  time  to  time,  detei'inine  "  (s.40). 

MEDALS.  —  This  w^ord,  in  a  bequest,  will  })ass  curious  pieces  of 
current  coin  kept  by  the  testator  witli  his  medals  {Bridtjnian  v.  Dove, 
3  Atk.  202:  Wms.  Exs.   1066). 

MEDICAL. —  Qua  Poor  Relief  (Ir)  Act.  1851.  14  ."v-  15  V.  c.  08. 
"Medical  "  includes  Surgical  (s.  21). 

The  meaning  of  the  term  "  Medical  or  Surgical  Assistance  "  in  the 
Medical  Relief  Disqualification  Removal  Act.  1885.  48  &  49  V.  c.  46. 
"  depends  u])on  the  nature  of  the  service  rendered,  and  not  necessarily 
upon  the  person  who  renders  it  "  (per   Pollock.   1>..   fTonei/f'on''  v,  Jfoni- 
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hi'ldge,  56  L.  J.  Q.  P..  48;  18  Q.  B.  D.  418;  ofi  L.  T.  865;  35  W.  R. 
5li();  51  ,J.  I'.  10.">);  and  it  was  there  held  that  it  included  the  attendance 
of  a  ^lid-wife. 

Medical  Attendance  ;    V.  Medicine. 

"  Medical  Authorities  ";  Stat.  Def.,  41  &  42  V.  c.  33,  s.  2. 

"Medical  Certificate";  Stat.  Def.,  Police  (Scot)  Act,  1890,  53  &  54 
V.  c.  67,  s.  30. 

"Medical  Corporation";  Stat.  Def.,  Medical  Act,  1886,  49  &  50  V. 
c.  48,  s.  27:  the  Apothecaries  Hall,  Dublin,  is  a  "  JNIedical  Corporation" 
witliin  s.  3  of  that  Act  (A-G.  Ireland  v.  Apntheccfies  Hall,  21  L.  R.  Ir. 
253) ;  and  so  is  the  Royal  College  of  Physicians,  London  (Mof/al  Colleije 
of  Phi/sicians  V.  Gen.  Med.  Council,  68  L.  T.  496;   62  L.  J.  Q.  B.  329). 

"  Medical  Dii)loma  "  ;  Stat.  Def.,  Medical  Act,  1886,  s.  27.     • 

"  Medical  Institution  "  ;  V.  Public  Hospital. 

"Medical  Officer";  Stat.  Def.,  Lunacy  Act,  1890,  s.  341;  General 
Prisons  (Ir)  Act,  1877,  s.  3;  P.  H.  Scotland  Act,  1897,  s.  3.  "  Medical 
Officer  "  of  a  Public  Hospital,  s.  22,  Coroners  Act,  1887,  includes  one 
who  gives  his  services  gratuitously  {^Horner  v.  Lewis,  cited  Public 
Hospital).      V.  Chief. 

"  Medical  Officer  of  Health  ";  Stat.  Def.,  53  &  54  V.  c.  34,  s.  2,  c.  70, 
s.  96;  P.  H.  Ireland  Act,  1896,  s.  18;  P.  H.  Scotland  Act,  1897,  s.  3. 

"Medical  Person,"  qua  Lunacy  (Scot)  Acts;  Stat.  Def.,  20  &  21  V. 
c.  71,  s.  3;     25&26  V.  c.  54,  s.  1. 

"Medical  Practitioner";  Stat.  Def.,  30  &  31  V.  c.  84,  s.  35;  Lunacy 
Act,  1890,  s.  341.  —  Scot.  23  &  24  V.  c.  105,  s.  4 ;  26  &  27  V.  c.  108, 
s.  30;  P.  H.  Scotland  Act,  1897,  s.  3.  One  holding  only  a  United  States 
degree  of  Doctor  of  Medicine  is  not  a  "  Medical  Practitioner  "  within 
s.  16.  30  &  31  V.  c.  84  {Cvomack  v.  Brennand,  37  J.  P.  276). 

"Registered  Medical  Practitioner";  Stat.  Def.,  Medical  Act,  1886, 
s.  27. 

"  The  Medical  Acts  " ;   V.  Sch  2,  Short  Titles  Act,  1896. 

V.  Usual  Medical  Attendant  :  Apothecary  :  Physician  :  Surgeon. 

MEDICINE.  — "Medicine"  is  equivalent  to  "Physic"  (per  Smith, 
L.  J.,  Roijal  College  of  Phi/sicimis  v.  Gen.  Med.  Council,  cited 
Medical). 

"Medicine  dispensed  by  a  registered  person,"  s.  17,  Pharmacy  Act, 
1868,  31  &  32  V.  c.  121;  V.  Berni  v.  Henderson,  L.  R.  5  Q.  B.  296; 
39  L.  J.  M.  C\  77. 

Deductions  for  payment  to  a  Sick  and  Funeral  Allowance  Club,  are  for 
"  Medicine,  or  Medical  Attendance,"  within  s.  23,  Truck  Act,  1831,  if  it 
be  proved  that  the  whole  amount  of  the  deduction  has  been  actually 
expended  on  medicine  or  medical  attendance  {Lamb  v.  G.  N.  Rij,  cited 
Contract  to  supply). 

"  Patent  Medicine  " ;    V.  Poison. 

MEET. — F.  Seem  meet. 
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MEET   TOGETHER.  —  r.  Assemble. 

MEETING.  —  One  swallow  does  not  make  a  suimner,  nor  does  tlic 
presence  of  one  shareholder  constitute  a  "  Meeting  "  {He  Saiiitnry  Car- 
bon Co,  W.  N.  (77)  223).  "  The  word  'Meeting'  implies  a  concurrence, 
or  coming  face  to  face,  of  at  least  two  persons"  (per  Coleridge,  <'..!., 
Sharpen.  Dnwfix,  46  L.  J.  Q.  B.  104;  2  Q.  B.  I).  26;  25  VV.  K.  66; 
36  L.  T.  188).  There  is  accordingly,  and  s[)eaking  generally,  no 
"Meeting"  of  Shareholders  or  other  bodies  if  only  one  attends;  though 
"  no  doubt  in  a  particular  statute  the  word  might  be  used  in  a  special 
sense,  so  that  the  attendance  of  one  might  satisfy  it  "  (j)er  Coleridge, 
C.  J.,  Sharpe  v.   Dawes,   sup).      V.  Quorum. 

"Meeting,"  in  Art.  35,  Table  A,  Comp  Act,  1862,  does  not  apply  to 
a  meeting  of  subscribers  of  Mem  of  Assn  {John  Mortey  By  Co  v.  Baryas, 
cited  Directors). 

Qua  Friendly  Soc.  Act,  1896,  "  '  Meeting '  shall  include  (where  the 
Rules  of  a  Socy  or  Branch  so  allow)  a  meeting  of  delegates  appointed  b}' 
members"  (s.  106). 

"Meeting  of  an  Authority";  Stat.  Def.,  Loc  Gov  Act,  1888, 
s.  78  (4). 

Insurance  of  the  Takings  at  a  Cycling  Meeting  "  provided  that  the 
Expenses  attaching  to  the  Meeting  "  are  not  less  than  a  stated  sum ; 
held,  that  the  cost  of  the  Insrce  was  an  "Expense  attaching  to  the 
Meeting,"  for,  in  such  a  connection,  "Meeting,"  means,  not  merely  the 
actual  Meeting  while  in  progress  but,  the  whole  adventure  "  (per  Big- 
ham,  J.,  London  County  Cycling  Club  v.  Beck,  3  Com.  Ca.  49). 

V.  General  Meeting  :   Public  Meetinc  :  Special. 

"  Present  at  the  Meeting,"  s.  18,  Highway  Act,  1835; — a  power  to  deter- 
mine questions  by  vestrymen  so  present,  does  not  preclude  the  common 
law  right  to  demand  a  poll  {R.  v.  How,  33  L.  J.  M.  C.  53;  B.  v.  D'Oyly, 
12  A.  &  E.  139  :  B.  V.  St.  Mary,  Lambeth,  8  lb.  356;  9  L.  J.  M.  C.  113: 
White  V.  Steel,  31  L.  J.  C.  P.  265 ;  12  C.  B.  N.  S.  383).     V.  Assembled. 

MELIORATING    WASTE. —  7.  Waste. 

MEMBER.  —"  Life  or  Member  ";    V.  Felony. 

Qua  Comp  Act,  1862,  and  Companies  thereunder,  "  Member,"  means. 
a  registered  shareholder  or  stockholder  in  a  Co  (s.  23:  per  Jessel,  M.  R., 
Pender  v.  Lushington,  46  L.  J.  Ch.  317;  6  Ch.  D.  70).  Vf,  Be  Mac- 
donald,  1894,  1  Ch.  89;  63  L.  J.  Q.  B.  193:  note  on  s.  23,  Buckl. 

"  In  his  Character  of  a  Member  "  ;    V.  Character. 

"  Members,"  s.  199,  Comp  Act,  1862,  does  not  necessarily  mean  Share- 
holders {Re  South  London  Fish  Market,  39  Ch.  D.  324;  37  W.  R.  3; 
59  L.  T.  210).  Past  members  who  are  merely  liable  as  contributories  and 
estates  of  deceased  or  bankrupt  members,  are  not  "  ^[embers  "  within  the 
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section  (He  Bowling  and  Wilbij,  1895,  1  (^li.  663;  64  L.  J.  Ch.  427). 
77,  Past. 

In  Art.  27,  Table  A,  Comp  Act,  1862,  "  Member  "  includes  a  deceased 
member  so  long  as  his  name  remains  on  the  register  (James  v.  Biiena 
Ventura  Sijndica.fe,  1896,  1  Ch.  456;  65  L.J.  Ch.  284);  so,  generally, 
throughout  the  Table  {Xew  Zealand  Gold  Co  v.  Peacock,  1894,  1  Q.  B. 
622;  63  L.  J.  Q.  B.  227:  Allen  v.  Gold  Reefs  of  W.  Africa,  1900,  1  Ch. 
QoiS;  m  L.  J.  Ch.  266;  82  L.  T.  210;  48  W.  R.  452). 

Stat.  Def.  — 11  &  12  V.  c.  45,  s.  3. 

"  Member  of  an  Authority  " ;  Stat.  Def.,  Loc  Gov  Act,  1888,  s.  78  (4). 

"Member"  of  a  Building  Socy  "is  not  a  Term  of  Art;  and  it  may 
mean  different  things  according  as  you  apply  the  term  to  persons  outside 
the  Soc}',  or  as  j^ou  apply  it  to  the  rights  which  arise  under  the  Rules  to 
persons  within  the  Socy  "  (per  Bowen,  L.  J.,  Re  Blackburn  Bg  Socy,  52 
L.  J.  Ch.  902;  24  Ch.  D.  437).  A  Member  of  a  Bg  Socy  who  has  given 
Notice  of  Withdrawal,  does  not  cease  to  be  a  Member  till  he  has  been 
paid  off  {Sihun  v.  Pearce,  &c,  Bg  Socy,  44  Ch.  D.  354);  but  one  who  has 
been  paid  off,  or  who  has  redeemed  his  mortgage,  ceases  to  all  intents 
and  purposes  to  be  a  Member  (Re  West  Riding  Bg  Socy,  59  L.  J.  Ch. 
823;  45  Ch.  D.  463;  63  L.  T.  483;  39  W.  R.  74).  Note:  As  to  Pri- 
orities of  Withdrawal,  and  Deceased,  Members  on  a  Voluntary  Disso- 
lution of  a  Bg  Soc}^,  V.  Re  Counties  Consercative  Bg  Socy,  69  L.  J.  Ch. 
798;  1900,  2  Ch.  819;  49  W.  R.  71. 

Member  of  the  Church  of  England;    V.  Church. 

"Member  of  a  Cathedral  Church,"  qua  Clergy  Discipline  Act, 
1892,  55  &  56  V.  c.  32,  "  means,  any  Dean,  Residentiary  Canon,  Non- 
residentiary  Canon,  Prebendary,  or  Honorary  Canon,  of  that  Church  " 
(s.  12). 

"Member  of  the  Collegiate  Establishment" ;  Stat.  Def.,  51  &  52  V. 
c.  11,  s.  8. 

"  Members  of  the  Constabulary  Force  " ;  Stat.  Def.,  29  &  30  V. 
c.  103,  s.  1 ;  37  &  38  V.  c.  80,  s.  1. 

"Member"  of  a  Railway  Co;  V.  Hutton  v.  Thompson,  3  H.  L.  Ca. 
161. 

A  "  Member  "  of  a  Body  virtute  officio,  is  none  the  less  a  Member,  e.g. 
a  Churchwarden  was  a  Member  of  the  Vestry  of  his  parish  within  s.  54, 
Metrop  Man.  Act,  1855  (Leftly  v.  Monnington,  4  Ex.  D.  307;  48  L.  J. 
Ex.  543). 

Members'  Club;    V.  Club. 

MEMORANDUM "'Memorandum..'  This  word  doth  ever  be- 
token some  excellent  point  of  learning  "  (Co.  Litt.  40  a)  :  so  of  "  Note  " 
(lb.  22  a),  and  "  To  Wit  "  (lb.  16  a). 

"Memorandum  of  Agreement";  V.  Agreement:  Evidence  of  A 
Contract;  Mij^ute:  Note, 
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"Memorandum  of  Association"  of  a  Co  is  its  charter,  and  defines 
tlie  limitation  of  its  powers  (per  Cairns,  C,  Ashhuri/  Co  v.  liiche,  44 
L.  J.  Ex,  196 ;  L.  K.  7  H.  L.  (568) ;  it  prescribes  the  Go's  Name,  Regis- 
tered Office,  Objects,  and  Capital  (Comp  Act,  18()2,  Part  1,  by  Sch  2  of 
which  Act  the  Form  is  provided).  \li.  (.omp  Mem  of  Assn  Act,  1890: 
Buckl.  6-21:  Palmer  Co.  Tree.  ch.  6 :  Hamilton,  ch.  2 :   Main  Purpose. 

"  Memorandum  of  Charge  ";    V.  C/ONVeyance. 

MEMORY.  — The  time  of  legal  "  Memory  hath  been  long  ago  ascer- 
tained by  the  law  to  commence  from  the  beginning  of  the  reign  of 
Richard  1 "  (2  Bl.  Com.  31,  citing  2  Inst.  238,  239).  V.  Pke.scription  : 
Time  out  of  Mind. 

MEN.  —  F.  Freeholder:   Man:  Material  Men. 
Men's  Workshop;    V.  Workshop. 

MENACE.  — A  Menace  is  a  threat  to  injure;  and  the  injury  may  be 
to  reputation  as  well  as  to  the  person  or  property.  So,  qua  24  &  25 
V.  c.  96,  s.  49,  provides  that  "  it  shall  be  immaterial  whether  the 
Menaces  or  Threats  herein  before  mentioned  be  of  Vicdcnce,  Injur}-,  or 
Accusation." 

Thus,  a  threat  to  allege  mere  sexual  immorality,  is  a  "  Menace  "  within 
s.  44,  24  &  25  V.  c.  96  (7?.  v.  Tnmlinson,  1895,  1  Q.  B.  706;  64  L.  J. 
M.  C.  97;  72  L.  T.  155;  43  W.  R.  544;  11  Times  Rep.  212)  :  Vf,  li.  v. 
Smith,  19  L.  J.  M.  C.  80;  1  Den.  510  ;  2  C.  &  K.  882,  on  same  word 
in  s.  8,  7  &  8  G.  4,  c.  29. 

V.  A  ccusATiON :  Accuse  :  Threat  :  8  Encyc.  354-358. 

MENIAL  SERVANT. —A  "Menial  Servant"  is  a  subordinate 
Domestic  Servant  (not  always,  though  generally,  an  indoor  servant, 
V.  1  Bl.  Com.  425)  whose  service  brings  him  into  close  proximity  to  his 
master,  and  thus  rendering  it  to  the  interest  of  both  master  and  servant 
that  the  contract  should  be  determinable  before  the  end  of  the  year  of 
service  (per  Erie,  C.  J.,  NkoU  v.  Greaves,  33  L.  J.  C.  P.  261;  17  C.  B. 
N.  S.  27). 

A  Head  Gardener  is  a  menial  servant  {NowJan  v.  Ahlett,  4  L.  J.  Ex. 
155;  2  Cr.  M.  &  R.  54);  so  is  a  Huntsman  {Nieoll  v.  Greaves,  sup);  so 
is  a  general  handy  man,  partly  paid  by  perquisites  (Johnson  v.  Blenken- 
sopp,  5  Jur.  870). 

But  a  Governess  is  not  a  menial  servant  (  Todd  v.  Kerrieh  or  KcUage, 
8  Ex.  151 ;  22  L.  J.  Ex.  1)  ;  nor  is  a  Housekeeper  of  a  large  hotel  {Lawler 
V.  Linden,  Ir.  Rep.  10  C.  L.  188) ;  nor  is  a  Farm  Bailiff  who  takes  charge 
of  glebe  lands  at  a  salary  and  share  of  profits  {R.  v.  li'ortlei/,  21  L.  J. 
M.  C.  44;  2  Den.  333). 

In  Laivler  v.  Linden,  sup,  Lawson.  J.,  said, — "We  liave  had  an 
interesting  disquisition  as  to  the  derivation  of  the  word  'nioMiia.'  and  it 
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has  received  a  Saxon,  a  Latin,  and  a  Greek,  origin.  If  I  were  to  offer  an 
opinion  I  should  say  that  the  word  'moenia'  has  nothing  to  do  with  it. 
Johnson  deri\  es  it  from  the  Saxon  word  mehii/,  whicli  occurs  in  Chaucer 
and  Shakespeare."     Vth,  Eversley  on  Domestic  Relations,  2  ed.,  824. 

"  I  can  find  no  better  suggested  explanation  of  *  Menial,'  or  statement 
of  the  position  of  a  *  Domestic, '  Servant  than  that  given  in  Roberts  & 
Wallace  on  the  Employers'  Liability  Act,  3  ed.,  214.  It  is  as  follows ;  — 
'  It  is  submitted  that  the  term  Menial  Servant  may  best  be  explained 
in  accordance  with  all  the  authorities  and  the  ordinary  use  of  the  word, 
as  denoting  those  persons  whose  main  duty  is  to  do  actual  bodily  work, 
as  servants,  for  the  personal  comfort,  convenience,  or  luxury,  of  the  mas- 
ter his  family  and  guests,  and  who,  for  this  purpose,  become  part  of  the 
master's  residential,  or  quasi  residential,  establishment.'  It  is  not  easy 
to  conceive  any  clearer  statement,  or  one  which  could  be  given  to  a  jury 
with  greater  proprietj'^  "  (per  Collins,  J.,  Pearce  v.  Lansdowne,  62  L.  J. 
Q.  B.  441;  (39  L.  T.  316;  57  J.  P.  760).  After  referring  with  approval 
to  the  dictum  in  Lawler  v.  Linden  (sup),  Collins,  J.,  added  that  (as 
pointed  out  by  Roberts  &  Wallace,  215,  n)  the  word  was  "  originally 
spelt  '  meyneall, '  and  may  well  be  derived  from  the  Saxon,  meine,  mesnie, 
a  household,  a  family."  "  Meiny  "  is  used  for  "  Household  "  in  1  Ric.  2, 
c.  4. 

V.  Servant:  Domestic  Servant:  Workman. 

MENS  REA. — V.  Knowingly:  Negligently:  Offence:  Wil- 
ful Neglect. 

MENTAI Mental  Gratification;    V.  Entertainment. 

Mental  Improvement;    V.  Conservative. 

Mental  Infirmity ;    V.  Idiot  :   Lunatic  :   Unsound  Mind. 

Mental  Shock  by  Fright ;    V.  Accident. 

MENTIONED F.  Hereinbefore  :  Set  forth. 

MERCANTILE  AGENT.  — Qua  Factors  Act,  1889,  "Mercantile 
Agent,"  means,  "  a  Mercantile  Agent  having,  in  the  customary  course  of 
his  business  as  such  Agent,  authority  either  to  sell  goods  or  to  consign 
goods  for  the  purpose  of  sale,  or  to  buy  goods,  or  to  raise  money  on  the 
security  of  goods  "  (s.  1) :  FA,  Strohmenger  v.  Attenhorough,  11  Times 
Rep.  7.  Semble,  that  a  Jeweller's  Traveller  or  agent,  employed  at  a 
weekly  salary  and  a  commission  on  cash  received,  is  not  within  that  def 
{Hastings  v.  Pearson,  1893,  1  Q.  B.  62;  62  L.  J.  Q.  B.  75;  67  L.  T. 
553 ;  41  W.  R.  127) ;  and,  at  any  rate,  it  is  not "  in  the  Ordinary  Course  " 
of  liis  business,  within  s.  2  (1),  to  pledge  his  employer's  goods  with 
a  pawnbroker  {Ih.).  A  mere  Warehousekeeper  is  not  a  "  Mercantile 
Agent  "  {Inglis  v.  Robertson,  1898,   A.  C.  616;   67  L.  J.  V.  C..  108;  79 
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Tj.  T.  224).     ly,  Colev.  North  iVestrrn  Jionk,  and  Tremoille  v.  Christ ie, 
cited  Agent  Intrusted:  Shenstone  v.  JJilton,  cited  P>[JV:  Factor. 
This  def  is  applicable  to  8ale  of  Goods  Act,  189.'!;    V.  s.  25  (.'*). 

MERCANTILE   LAW.—  V.  Law  Merchant. 

MERCHANDIZE.  —  V.  Goods,  Wares,  and  ^NEkrchandize  :  Stone. 

In  a  Charter-Party  the  usual  meaning  of  "  Merchandize  "  i.s,  "  '  Articles 
Shipped  from  the  Port  with  reference  to  which  the  ('ontract  of  (.'arriage 
is  made,'  or  '  Goods  ordinarily  shipped  from  the  Port  of  Shipment '  "  (per 
Charles,  J.,  Vanderspar  v.  Duncan,  8  Times  Rep.  30).  Cp,  Warre^i  v. 
Peahodij,  cited  Produce. 

"Other  legal  Merchandize,"  in  a  Charter-Party;  V.  Coekhnvn  v. 
Alexander,  cited  Legal  Merchandize:  Vf,  JVarren  v.  Pmhody,  suj> : 
Other. 

"  Merchandize  in  trust  or  on  commission  for  which  the  assured  are  re- 
sponsible," in  a  Fire  Policy;  V.  North  British  Insrce  v.  Moffatt,  L.  R. 
7C.  P.  25;  41  L.  J.  C.  P.  1. 

Qua  Ry  and  Canal  Traffic  Act,  1888,  "  'Merchandize,'  includes,  Goods, 
Cattle,  Live  Stock,  and  animals  of  all  descriptions  "  (s.  55). 

"  Foreign  Merchandize  ";  F.  Foreign. 

"  The  Merchandize  Marks  Acts,  1887  to  1894  ";  /'.  Sch  2,  Short  Titles 
Act,  1896. 

MERCHANDIZE  TRAFFIC.—"  'Merchandize  Traffic,'  s.  10,  Ry 
and  Canal  Traffic  Act,  1888,  is  used  in  a  more  limited  sense  than  the 
word  '  Traffic  '  "  (per  Peel,  Commr,  Harrison  v.  3Iid.  Rij,  8  Ry  &  Can 
Traffic  Ca.  62). 

MERCHANT.  —  A  merchant  of,  or  in,  an  article,  is  one  who  buys 
and  sells  it.  A  Manufacturer  who  conlines  himself  to  selling  his  own 
manufactures  is  not  a  "  Merchant "  (Josseh/n  v.  Farson,  41  L.  J.  Ex.  60; 
L.  R.  7  Ex.  127).  In  that  case  Pramwell,  B.,  said  that  even  where  a 
man  sells  goods  not  of  his  own  manufacture  but  sells  only  one  class  of 
those  goods,  he  is  not  a  Merchant.  He  said,  "  I  think  a  I'orter  jNIerchant 
is  a  man  who  deals  in  all  or  many  sorts  of  porter,  not  one  only."  The 
decision  in  the  case  was  that  a  man  travelling  for  a  Prewer  did  not  offend 
against  a  bond  whereby  he  was  prohibited  from  travelling  "  for  any  Por- 
ter, Ale,  or  Spirit,  Merchant." 

Ordinary  Shopkeepers  were  formerly  called  ]\[erchants  (Hamond  v. 
Jethro,  2  Brownl.  &  Gold.  99:  Jacob:  Com.  Dig.  Merchant,  A):  and, 
semhle,  "Merchant,"  s.  8,  21  Jac.  1,  c.  16,  includes  an  ordinary  Shop- 
keeper (per  Tindal,  C.  J.,  and  Erskine,  J.,  Cottam  v.  Partridge,  11  L.  J. 
C.  P.  161;  4  M.  &  G.  271).  "  But  every  one  who  buys  and  sells  is  not, 
at  this  day,  called  a  Merchant;  only  those  who  traffic  in  the  way  of 
Commerce  by  importation  or  exportation,  or  carry  on  business  by  way 
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of  emptioji,  vendition,  barter,  permutation,  or  excliange,  and  who  make 
it  their  living  to  buy  and  sell  by  a  continued  assiduity  or  frequent  nego- 
tiation in  the  mystery  of  merchandizing,  are  esteemed  Merchants.  Those 
who  buy  goods  to  reduce  them  by  their  own  art  or  industry  into  otlier 
forms  and  then  to  sell  them  are  Aktificers,  not  IMerchants.  Bankers, 
and  such  as  deal  by  exchange,  are  properly  called  Merchants  "  (Jacob). 

"  iSFerchant  "  is  a  good  description,  qua  Bills  of  Sale  Acts,  of  a  person 
who  is  a  Coal  Merchant  and  Ship  Broker  {Gu(je)i  v.  Sampson,  4  F.  &  F. 
974). 

"  Merchant  Exporter  " ;  V.  Camelo  v.  Britten,  cited  Exporter. 

In  E.  V.  Harper  (2  Salk.  611),  the  Court  said,  "  they  did  not  know 
what  a  Merchant- Tai/lor  meant." 

Statute  of  Merchants,  13  Edw.  1,  stat.  3,  repealed  by  Statute  Law 
Revision  Act,  1863. 

V.  Law  Merchant:  Banker. 

■> 

MERCHANTABLE.  —  As  between  Manufacturer  and  Merchant,  and  1 

where  there  is  no  express  stipulation,  goods  are  "  merchantable  "  if  they  I 

are  reasonably  fit  for  some  of  the  merchant's  purposes  though  not  for 
others  (Jones  v.  Fadrjett,  59  L.  J.  Q.  B.  261;  24  Q.  B.  D.  650,  discuss- 
ing Drummond  v.  Van  In(jen,  cited  Sample). 


MERCHANTS'  ACCOUNTS.  —The  exception  in  the  Limitation 
Act,  1G23,  21  Jac.  1,  c.  16,  s.  3,  relating  to  Merchants'  Accounts,  applies 
only  to  the  Action  of  Account,  or,  semble,  to  an  action  for  not  accounting. 
It  does  not  apply  to  an  action  for  the  several  items  of  which  the  account 
is  composed,  or  for  the  general  balance  (Inglis  v.  Ilair/h,  10  L.  J.  Ex. 
406;  8  M.  &  W.  769:  Cottani  v.  Partridge,  cited  Merchant).  In  Cot- 
tam  V.  Partridge,  Erskine,  J.,  pointed  out  that  the  exception  was  not 
of  actions  "  upon  "  such  accounts,  but  "  for  "  them.  Note  :  The  exception 
was  abolished  by  s.  9,  Mer  Law  Amend.  Act,  1856.     Vf,  Account. 

MERCHANT'S  RISK.  —  Goods  carried  "  at  Merchant's  Risk  "  and 
properly  jettisoned,  give  rise  to  a  claim  by  the  charterers  for  a  General 
Average  Contribution  {Burton  v.  English,  53  L.  J.  Q.  B.  133;  12 
Q.  B.  D.  218;  48  L.  T.  730;  31  W.  R.  566).     Cp,  Owner's  Risk. 

"  To  be  brought  to  and  taken  from  Alongside  the  Ship  at  Merchant's 
Risk  and  Expense";  V.  Aktieselkab  Btdios  v.  Ekman,  cited  Along- 
side. 

MERCY.  —  "  To  be  in  Mercy  ";  V.  Amerciament. 

Shaving  is  not  a  "Work  of  Mercy,"  within  the  Sunday  Observance 
Acts  {Phillijjs  V.  Innes,  cited  Holiday)  ;  from  whc  it  may  be  stated  that 
when  Gain  is  the  object  of  the  worker,  his  cannot  be  called  a  Work  of 
Mere}'. 

MERE    ACCOUNT.  — F.  Account. 
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MERE  MOTION. — "  Tlio  words  'Ex  mero  inotu  et  certa  scientia' 
do  not  reduce  a  Itoyul  Grant  to  tlie  same  standard  of  construction  as  the 
grant  of  a  subject  and  bring  it  within  tlie  principle  that  it  is  to  be  taken 
strongly  against  the  grantor"  (7i'.  v.  Dotwr,  4  L.  J.  Ex.  94;  1  Or.  .M. 
&  Ji.  720,  citing  H.  v.  Capjter,  5  Price,  2G0). 

MERELY    CHARITABLE.  — F.  Purposic. 

MERGER.  —  "Whenever  a  greater  Estatk  and  a  less  coincide  and 

meet  in  one  and  the  same  person,  without  any  intermediate  estate,  the 
less  is  imraediatel}'^  annihilated;  or,  in  the  law  phrase,  is  said  to  be 
merged,  that  is,  sunk  or  drowned  in  the  greater"  (2  Bl.  Com.  177: 
Touch.  347,  n),  in  other  words,  a  Merger  is  accomplished  by  Operation  of 
Law.  It  "  is  distinguishable  from  Suspension  (  F.  Suspense);  the  latter 
being  the  partial  absorption  occasioned  by  the  temporary  union  of  two 
estates  or  interests  "  :  "  '  Extinguishment '  also  differs  from  Merger  and 
more  especially  denotes  the  annihilation  of  a  collateral  subject,  right,  or 
interest,  in  the  estate  out  of  which  it  is  derived"  (6  Cru.  Dig.  467). 

Vli.  Preston  on  Merger:  6  Cru.  Dig.  Title  39:  Goodeve,  162:  Wms. 
R.  P.  234:  8  Encyc.  366-370:  Be  RndcUffe,  1892,  1  Ch.  227;  61  L.  J. 
Ch.  186;  m  L.  T.  363;  40  W.  Pv.  323. 

"  Mergers  were  never  favoured  in  Courts  of  Law  and  still  less  in  Courts 
of  Equity  "  (Butler's  n  4,  Co.  Litt.  338  b);  and  since  the  Jud.  Act,  1873, 
(subs.  4,  s.  25)  there  has  been  no  "  Merger,  by  Ojjeration  of  Law  only, 
of  any  Estate  the  beneficial  interest  in  which  would  not  be  deemed  to  be 
merged  or  extinguished  in  Equity  " ;  that  means,  thei'e  must  now  be  a 
Merger  both  at  Law  and  in  Equity  which  is  to  be  gathered  from  the  in- 
tention of  the  parties  {Snow  v.  Boi/c<»ft,  1892,  3  Ch.  110;  61  L.  eT.  Ch. 
591;  66  L.  T.  762;  40  W.  R.  603:  TheUusaon  v.  Lhhlard,  1900,  2  Ch. 
635;  69  L.  J.  Ch.  673;  82  L.  T.  753;  49  W.  R.  10:  Ingle  v.  Vaughan- 
Jenkins,  1900,  2  Ch.  368;  69  L.  J.  Ch.  618;  83  L.  T.  155;  48  W.  R. 
684). 

A  similar  doctrine  applies  as  to  the  Merger  of  a  INIortgage  or  Charge 
when  the  Mtgee  or  Chargee  becomes  the  Owner  of  the  propertj'  (Swinfen 
V.  Swinfen^  29  Bea.  199);  but  then,  again,  the  question  of  Merger  or 
not  is  one  of  intention ;  and  that  intention  is  to  be  gathered,  not  only 
from  the  documents,  but  also  from  the  circumstances,  an  important  con- 
sideration being  whether  or  not  Merger  is  for  the  benefit  of  the  Owner 
{Thome  v.  Cann,  1895,  A.  C.  11;  64  L.  J.  Ch.  1;  71  L.  T.  852,  ivhc,  as 
nearly  as  possible  without  doing  so  in  terms,  over-rules  Toulmin  v.  Sfeere, 
3  Mer.  210:  Vf,  Lhpddation  Co  v.  WUhnigldn/,  1898,  A.  C.  321;  67 
L.  J.  Ch.  25l";  78  L.  T.  329).  Vh,  Chetin/nil  v.  Allen,  1899.  1  Ch. 
353;  68  L.  J.  Ch.  160;  80  L.  T.  110;  47  W.  R.  200:  Beddoes  ou  Mort- 
gages, ch.  5:  Fisher,  Part  7.  ch.  3:  Robbins  ou  ^Mortgages,  ch.  62. 

Cp,  Surrender. 
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MERITS.  —  Kejection  of  a  Bill  in  Parliament  "upon  Merits,  and 
not  merely  upon  Formal  Points";  V.  N.  Staffordsliire  By  v.  Lond.  & 
K   W.  %,  6  W.  R.  54. 

If  a  Complainant  in  a  Justices'  Summons  withdraws  and  gives  Notice 
that  he  shall  not  attend,  yet  nevertheless  the  person  charged  attends  on 
tlie  Return-day  and  claims  and  obtains  a  dismissal  of  the  charge,  there 
is  a  "  Hearing";  but  not  a  Hearing  "  upon  the  Merits  "  within  s.  44, 
24  &  25  V.  c.  100,  to  constitute  which  both  the  parties  must  appear  and 
fight  out  their  dispute  before  the  Justices,  and,  failing  such  a  "  Hearing 
upon  the  Merits,"  a  Certificate  of  Dismissal  under  s.  44  will  not  bar 
further  proceedings  under  s.  45  {Reed  v.  Nutt,  59  L.  J.  Q.  B.  311;  24 
Q.  B.  D.  669;  62  L.  T.  635;  38  W.  R.  621;  54  J.  P.  599).  Vh,  Forth- 
"WITH:  "  Same  Cause,"  sub  Cause. 

Amendments  in  Pleading  "  not  material  to  the  Merits,"  s.  23,  3  &  4 
W.  4,  c.  42;    V.  Harvey  v.  Johnston,  6  C.  B.  295;  17  L.  J.  C.  P.  298,  \ 

and  cases  there  cited.  • 

MERTON.  —  The  Statutes  of  Merton  are  those  that  were  "provided  \ 

in  tlie  Cuurt  of  our  Lord  the  King  holden  at  Merton  on  Wednesday  the 
morrow  after  the  Feast  of  St.  Vincent,"  20  H.  3,  A.  D.  1235  {V.  Pre- 
amble to  these  Statutes)  :  repealed  in  part  by  Statute  Law  Revision  Act, 
1863. 

MESE V.  House:  Mease. 

MESH.  —  The  "  Mesh  or  Mask  "  of  a  Net  is  the  square  formed  by  the 
lines;  therefore,  the  provision,  s.  3,  1  Eliz.  c.  17,  against  fishing  as 
therein  mentioned  except  "  with  Net  or  Trammel  whereof  the  Mesh  or 
Mask  shall  be  2^^  inches  broad, "  does  not  mean  that  the  Mesh  may  be 
drawn  out  in  a  straight  line  but,  means  that  "  every  space  between  the 
threads  of  the  Net  should  be  2^^  inches  from  one  thread  to  the  opposite 
thread,  and  that  the  superficial  area  which  bounds  each  Mesh  should  be 
2^  inches  square  at  least"  (per  Campbell,  C.  J.,  Thomas  \.  Eoans,  27 
L.  J.  M.  C.  172;  E.  B.  &  E.  171);  the  word  "broad"  leads  to  that 
mode  of  calculation  (per  Campbell,  C.  J.,  and  Wightman,  J.,  Jb.). 

S.  2,  3  Jac.  1,  c.  12,  speaks  of  a  Mesh  as  that  part  of  a  Net  which  is 
"  from  knot  to  knot " :   Cp,  s.  20,  5  &  6  V.  c.  106. 

MESIUL:    MESUII F.  Haga. 

MESNE.  —  A  Mesne  Incumbrance  is  a  charge  on  property  subordi- 
nate to  another.    Cp,  Puisne. 

A  Mesne  Lord  is  one  holding  of  a  Superior  Lord  (Termes  de  la  Ley). 

Mesne  Process  means,  "preliminary,  and  not  final,  process"  (per 
Lush,  J.,  Mainwaring  v.  Milner,  L.  R.  4  Q.  B.  152) ;  therefore,  a  Ca- 
pias under  s.  3,  1  &  2  V.  c.  110,  was  a  "  Mesne  Process  "  within  s.  21, 
11  G.  4  &  1  W.  4,  c.  70  {S.  C). 
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MESSAGE. — Though  "Message"  is  frequently  used  in  tlie  Tele- 
grapli  Acts  of  18G3  and  18G8  in  the  sense  of  a  substance  with  a  message 
written  upon  it,  yet  a  conversation  through  a  Telephone  is  eitlier  a 
"  Message  "  or,  at  all  events,  a  "Communication"  transmitted  by  a 
Telegraph,  which  is  the  def  of  "  Telegram  "  as  given  by  s.  ^^,  Telegraph 
Act,  1869,  32  &  33  V.  c.  73  (A-G.  v.  Edison  Telephone  Co,  50  L.  J. 
Q.  B.  152;  6Q.  B.  D.  244). 

MESSUAGE.  —  This  word  is  synonymous  with  (Co.  Litt.  5  b: 
Touch.  94:  per  Ashhurst,  J.,  Uoe  d.  Clements  v.  Collins,  2  T.  R.  502: 
per  Bullon,  J.,  HrhAes  v.  Hargreaves,  5  lb.  40:  per  Tindal,  C  .1.,  Tay- 
lor V.  Clemson,  2  Q.  B.  1036;  11  L.  J.  Ex.  453),  or,  at  least,  as  compre- 
hensive as,  House,  or  Dwelling-house  (Fenn  v.  Crafton,  2  Bing.  N.  C. 
017);  and  includes  an  unfinished  Carcase  of  a  house  (Bennett  v.  Ilerriiig, 
3  C.  B.  N.  S.  370,  374). 

"  The  distinction  suggested  in  the  early  cases  between  Messuage  and 
House  in  regard  to  the  greater  comprehensiveness  of  the  former  (V. 
Termes  de  la  Ley,  Mease:  Arlett  v.  Ellis,  9  B.  &  C.  681 :  House)  is  not 
to  be  relied  on ;  and  it  is  clear  that  even  the  word  '  Messuage  '  would 
not  now  be  held  to  carry  land  beyond  a  homestead  or  orchard,  though 
contiguous  to  or  enjoyed  with  it"  (1  Jarm.  779).'  It  may,  however,  be 
added  that  where  under  special  circumstances,  the  word  "  House  "  would 
carry  land  or  buildings  beyond  its  own  ambit,  a  like  result  would  follow 
if  the  word  "Messuage"  were  employed.  Vf,  1  Jarm.  778,  779:  Elph. 
602:  Hibon  v.  Hibon,  32  L.  J.  Ch.  374;  8  L.  T.  195;  11  W.  K.  455: 
Smith  V.  MaHin,  2  Saund.  400 ;  Wms.  Saund. 

"  'Messuage,'  denotes  all  that  is  occupied  together  at  one  and  the  same 
time,  and  no  more"  (per  Abbott,  C.  J.,  Kcrshike  v.  Wliite,  2  Starkie, 
608) ;  therefore,  a  Lease  of  a  Messuage  with  all  its  rooms,  &c,  will  not 
comprise  a  room  formerly  part  of  the  house  but  which  had  long  ceased 
to  be  occupied  with  it  and  was  separated  from  it  by  a  wt)odon  partition 

{s.  ay 

"  One  Messuage  " ;  V.  Rogers  v.  Jlosegnod,  cited  House. 

"All  that  my  jNIessuage, "  being  partly  freehold  and  parti}'  leasehold, 
and  of  which  leasehold  part  testator  afterwards  acquired  the  fee,  — passed 
the  fee  of  the  entirety  (Miles  v.  Miles,  L.  K.  1  Eq.  462;  35  L.  J.  Ch. 
315;  14  W.  E.  272;  13  L.  T.  697). 

METAL. — "The  word  'Metals'  taken  in  its  ordinary  sense  does  not 
include  the  precious  metals,"  i.e.  gold  or  silver  (per  Parke,  J.,  Cosher  v. 
Holmes,  2  B.  &  Ad.  597;  9  L.  J.^^O.  S.  K.  B.  280). 

"'Metal'  is  a  word  of  less  extensive  meaning  than  '.Mineral.'  All 
Metals  are  Minerals;  but  all  Minerals  are  not  Metals  "  (^EacS.  18);  and 
the  same  learned  author  proceeds  to  adopt  the  dotiuition  in  .rohnson's 
Dictionary  as  follows ;  —  "  We  understand  by  the  term  '  !Metal '  a  firm, 
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heavy,  and  hard  substance,  opake,  i'usiblo  hy  fire,  and  concreting  again 
when  cold  into  a  solid  body  such  as  it  was  before,  which  is  malleable 
under  the  hammer  and  is  of  a  bright  glossy  and  glittering  substance 
where  newly  cut  or  broken." 

"  Metal  fixed  in  land  ...  in  a  Place  dedicated  to  Public  Use,"  s.  44, 
7  &  8  G.  4,  c.  29;  held,  to  include  a  copper  sundial  fixed  on  the  top  of 
a  wooden  post  standing  in  a  churchyard  (K.  v.  Jones,  27  L.  J.  M.  C.  171; 
31  L.  T.  0.  S.  121). 

"Metal  Goods,"  qua  s.  81,  Patents,  &c,  Act,  1883,  "means,  all  metals 
whether  wrought,  "unwrought,  or  partly  wrought ;  and  all  goods  composed 
wholly  or  partly  of  any  metal "  (s.  20,  51  &  52  V.  c.  50). 

"  Metal  and  India-Rubber  Works  ";    V.  Non-Textile  Factories. 

V.  Dealer:  Pave:  Other. 

METER.  — Qua  Sale  of  Gas  Act,  1859,  22  &  23  V.  c.  66,  "Meter" 
means,  "  Gas  Meter,  and  shall  include  every  kind  of  machine  used  for 
measuring  gas  "  (s.  1). 

"  Meter  Rent,"  qua  Metropolis  Gas  Act,  1860,  23  &  24  V.  c.  125,  "  in- 
cludes, all  rents  and  other  j^ayments  for  the  use  of  Gas  Meters  "  (s.  4). 

METHOD.  —  "  'Method,'  properly  speaking,  is  only  placing  several 
things  and  performing  several  operations  in  the  most  convenient  order; 
but  it  may  signify  a  contrivance  or  device  "  (per  Lawrence,  J.,  Honi- 
bloiver  v.  Boulton,  8  T.  R.  106),  or  a  "  mode  or  manner  of  effecting  "  a 
result  or  constructing  a  thing  (per  Rooke,  J.,  Boulton  v.  Ball,  2  Bl.  H. 
478). 

M  ETH  YLATE.  —  Qua  Spirits  Act,  1880,  43  &  44  V.  c.  24,  to  "  methy- 
late  "  "  means,  to  mix  spirits  with  some  substance  in  such  manner  as  to 
render  the  mixture  unfit  for  use  as  a  beverage;  and  '  methylated  spirits  ' 
means,  spirits  so  mixed  to  the  satisfaction  of  the  Commissioners  "  of  Inl. 
Rev.  (s.  3). 

METROPOLIS.  —By  the  Metrop  Man.  Act,  1855, 18  &  19  V.  c.  120, 

s.  250,  the  "  Metropolis,"  for  the  purposes  of  that  Act,  is  defined  as, 

The  (^ity  of  London  :  — 
and  the  parishes  and  pi  ces  mentioned  in  Schedules  A,  B,  and  (J  to  that 
Act,  — as  follows,  — 

Schedule  A. 

The  Parishes  of  St.  Marylebone,  St.  Pancras,  Lambeth,  St.  George 
Hanover  Square,  Islington,  St.  Mary,  Shoreditch,  St.  Leonard: 

The  Parishes  of  Paddington,  St.  Matthew  Bethnal  Green,  St.  Mary 
!N"ewington  (Surrey),  Camberwell,  St.  James  Westminster,  St.  James  and 
St.  John  Clerkenwell,  Chelsea,  Kensington,  St.  Mary  Abbot,  St.  Luke 
Middlesex,    St.  George  the  Martyr  South wark,  Bermondsey,   St.  George 
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ill  tlic;  East,  St.  Martin  in  the  Fields,    Ilanik't  oi  Mile    End  Old  Tinvn, 
Woolwich,  liotherhithe,  iSt.  John  Jlampstead. 

Sr/iedn/c   />. 

Whitecluijiel  Districf,  — The  Parishes  of  St.  Mary  AVhitechapel,  Christ- 
church  Spitalfields,  St.  Botol])h  without  Aldgate  (Middlesex),  Holy  Trin- 
ity (Minories),  Precinct  of  St.  Katherine,  Hamlet  of  Mile  End  New 
Town,  Liberty  of  Norton  Eolgate,  Old  Artillery  Ground,  District  of 
Tower : 

Westminster  District,  —  The  Parishes  of  St.  ^largaret,  St.  John  the 
Evangelist : 

Greenwich  District, — The  Parishes  of  St.  Paul  Deptford  (includiug 
Hatcham),  St.  Nicholas  Deptford,  Greenwich: 

Wandsworth  District,  — The  Parishes  of  Claphani,  Tooting  Graveney, 
Streatham,  St.  Mary  Battersea  (excluding  Penge),  Wandsworth,  Putney 
(including  Roehampton)  : 

Hackney  District,  —  The  Parishes  of  Hackney,  St.  Mary  Stoke  New- 
ington : 

St.  Giles  District,  —  The  Parishes  of  St.  Giles  in  the  Fields,  St. 
George  Bloomsbury : 

Holborn  District,  —  The  Parishes  of  St.  Andrew  Holborn  above  Bars, 
St.  George  the  Martyr,  St.  Sepulchre  Middlesex,  —  Saffron  Hill, 
Hatton  Garden,  Ely  Rents,  and  Ely  Place,  The  Liberty  of  Glasshouse 
Yard: 

Strand  District,  —  The  Parislies  of  St.  Anne  Solio,  St.  Paul  Covent 
Garden,  St.  John  the  Baptist  Savoy  (or  Precinct  of  the  Savoy),  St. 
Mary-le-Strand,  St.  Clement  Danes,  The  Liberty  of  the  Bolls : 

FuUiam  District,  —  The  Parishes  of  St.  Peter  and  St.  Paul  Hammer- 
smith, Fulham : 

Limehouse  District,  —  The  Parishes  of  St.  Anne  Limehouse,  St.  John 
Wapping,  St.  Paul  Shadwell,  Hamlet  of  Batcliffe : 

Poplar  District,  —  The  Parishes  of  All  Saints  Poplar,  St.  Mary 
Stratford-le-Bow,    St.   Leonard  Bromley : 

;iS'^.  Savloitr''s  District, — The  Parishes  of  ("liristchurcli.  St.  Saviour 
(including  the  Liberty  of  the  Clink) : 

Fluriistcad  District,  —  The  Parishes  of  (■luirlton  next  Woolwich, 
Plumstead,   Eltham,   Lee,   Kidbrooke: 

Lewlsham,  District, — The  Parishes  of  Lewisham  including  Sydenham 
Chapelry,  Hamlet  of  Penge : 

Botherhitlie  and  St.  Olarc  District, — The  Parishes  of  Rotherhitlie, 
St.  Olave,  St.  Thomas  Southwark,   St.  John    Ilorslevdown. 

Schedule  C. 

The  Close  of  the  Collegiate  Church  of  St.  Peter: 
The  Charter  House : 
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Inner  Tcniple : 

Middle  Temple: 

Lincoln's  Inn : 

Gray's  Inn : 

Staple  Inn : 

Furnival's  Inn. 
And  any  Parish  adjoining,  containing  not  less  than  750  rated  inhabit- 
ants, to  which  the  Act  may  be  extended  by  Order  in  Council  (s.  249). 

The  foregoing  definition  is  adopted  for  the  purposes  of  the  following 
statutes : — 

Metropolis  Management  Amendment  Act,  1862,  25  &  20  V.  c.  102, 
V.  s.  112; 

Metropolitan  Fire  Brigade  Act,  1805,  28  &  29  V.  c.  90,   F.  s.  2; 

Metropolis  Gas  Act,  1800,  23  &  24  V.  c.  125,   V.  s.  4; 

Metropolitan  Open  Spaces  Acts,  1877  and  1881,  V.  s.  1,  Act  of  1881, 
44&45  V.  c.  34; 

Metropolitan  Streets  Act,  1807,  30  &  31  V.  c.  134,  F.  s.  2; 

Valuation  (Metropolis)  Act,  1809,  32  &  33  V.  c.  07,   V.  s.  4; 

Metropolis  Water  Act,  1871,  34  &  35  V.  c.  113,  V.  s.  3  (for  the 
previous  def,   K  15  &  10  V.  c.  84,  s.  29); 

Allotments  and  Cottage  Gardens  Compensation  for  Crops  Act,  1887, 
50  &  51  V.  c.  20,  V.  s.  4; 

County  Electors  Act,  1888,  51  &  52  V.  c.  10,  F.  s.  5; 

Elementary  Education  Act,  1870,  33  &  34  V.  c.  75,   F.  s.  3; 

Highways  and  Locomotives  (Amendment)  Act,  1878,  41  &  42  V.  c.77, 
F.  s.  38; 

Local  Government  Act,  1888,  51  &  52  V.  c.  41,  F.  s.  100  (Metropoli- 
tan Boroughs,  F.  Metropolitan)  ; 

Poor  Rate  Assessment  and  Collection  Act,  1809,  32  &  33  V.  c.  41,  V. 
s.  20;  and 

Public  Health  Act,  1875,  38  &  39  V.  c.  55,   F.  s.  4. 

The  Infant  Life  Protection  Act,  1872,  35  &  3(5  V.  c.  38,  1st  Sch,  pro- 
vides that,  for  the  purposes  of  that  Act,  the  "  Metropolis  "  shall  include 
all  Parishes  and  Places  in  which  the  Metropolitan  Board  of  Works  have 
power  to  levy  a  Main  Drainage  Rate,  exclusive  of  the  City  of  London 
and  the  Liberties  thereof. 

Other  Stat.  Def.  —Burial  Act,  1852,  15  &  10  V.  c.  85,  s.  53  and  Sch; 
City  of  London  Parochial  Charities  Act,  1883,  40  &  47  V.  c.  30,  s.  53. 

"  The  Metropolis  Management  Acts,  1855  to  1893  " ;  V.  Sch  2,  Short 
Titles  Act,  1890. 

F.  London  :  Commissioners. 

METROPOLITAN.  — "The  Metropolitan  Asylums  Board"  and 
"The  Metropolitan  Asylum  Managers,"  are  synonyms,  each  meaning, 
the  Managers  of  the  Metropolitan  Asylum  District  (42  &  43  V.  c.  54, 
s.  18;     54  &  55  V.  c.  76,  s.  141). 
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"Metropolitan  Authority,"   qua    Metropolis  Water   Act,    1871;    T. 

s.  .'5. 

"  Metropolitan  Board  ";    V.  JJoakd. 

Metropolitan  Borouf/hs;    V.  London  Gov  Act,  1890,  G2  &  03  V.  c.  14. 

"Metropolitan  (Jommissioneks  of  Sewers,"  s.  112,  ^letrop  ^Man.  Act, 
1862,  refers  to  tlie  (Joniiurs  created  by  11  &  12  V.  c.  112,  and  does  not 
include  prior  Conunra  of  Sewers  {Applrijard  v.  Laiiihcth,  70  L.  T.  442; 
m  L.  J.  Q.  B.  347;  45  VV.  K.  370;  61J.  V.  270). 

"The  Metropolitan  Commons  Acts,  1866  to  1878  " ;  F.  8ch  2,  Sliort 
Titles  Act,  1896. 

"  Metropolitan  District  ";  Stat.  Def.  31  &  32  V.  c.  125,  s.  3;  37  & 
38  V.  c.  49,  s.  32. 

"  The  Metropolitan  Polb-e  Acts,  1829  to  1895  " ;  V.  Sch  2,  Slujrt 
Titles  Act,   1896. 

"Metropolitan  Police  District  ";  Stat.  Def.,  10  G.  4,  c.  44,  s.  4  and 
Sch ;  2  &  3  V.  c.  47,  s.  2;  17  &  18  V.  c.  33,  s.  1.  —  Ir.  8  &  9  V.  c.  109, 
s.  24;     16&17  V.  c.  119,  s.  18. 

"Metropolitan  Police  Force  ";  Stat.  Def.,  Ir.  8  &  9  V.  c.  109,  s.  24; 
16  &  17  V.  c.  119,  s.  18.  ■ 

"  Metropolitan  Police  Fund  " ;  Stat.  Def.,  49  &  50  V.  c.  22,  s.  7. 

Metropolitan  Police  Hag istrate;    V.  MA(iiSTKATE. 

"  Metropolitan  Police  Rate  ";   Stat.  Def.,  49  &  50  V.  c.  11,  s.  7. 

"  Metropolitan  Stage  Carriage  " ;  Stat.  Def.,  London  Hackney 
Carriages  Act,   1843,    6  &   7  V.  c.  86,   s.  2. 

"  Metropolitan  Water  Companies  "  ;  Stat.  Def.,  00  &  61  V.  c.  50,  s.  5; 
62  &  63  V.  c.  7,  s.  6.     Vf,  Water  Company. 

MICHAEI Michael  Angelo  Taylor's  Act,  57  G.  3,  c.  xxix;    V. 

Taylor. 

MICHAELMAS.  — When  "Michaelmas"  or  "the  Feast  of  St. 
Michael "  is  mentioned  as  a  date,  it  means  New  Michaelmas,  29th 
September;  not  11th  October  according  to  the  Old  Style  (^Doe  d.  Spicer 
V.  Lea,  11  East,  312).  So  "  Martinmas  "  means  the  11th  November, 
not  the  23rd  {Smith  v.  Walton,  1  L.  J.  C.  P.  85;  8  Bing.  235;  1  Moore 
&  S.  380).  So  "  Lady  Day  "  means  the  25th  March,  not  the  0th  April 
(Doe  d.  Ball  v.  Benson,  4  ]^>.  &  Aid.  588).  So,  "  Christmas  Day  " 
means  the  25th  December,  not  the  6th  January. 

The  two  firstly  cited  cases  show  that  in  a  Deed  or  a  Pleading  jiarol 
evidence  was  not  admissible  to  show  that  the  date  by  the  Old  Style  was 
meant;  but  that  rule  was  otherwise  on  an  agreement  by  parol  (Dor  d.  /fall 
V.  Benson,  snj)). 

The  Act  (on  which  the  above  decisions  proceeded)  (ov  regulating  the 
commencement  of  the  Year  and  rectifying  the  .Fuliau  Calendar  (24  G.  2. 
c.  23),  takes  operation  from  the  1st  January',  1752;  so  that  in  documents 
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prior  to  tliat  date  the  Feast  dates  above  referred  to  would  be  construed 
according  to  the  Old  Style. 
V.  Almaxac. 

MIGHT.  —  "  ;Might  have  been  ";    V.  Commenced. 

MILE.  —  A  mile  in  length  is  1760  Imperial  Standard  Yards  (s.  11, 
41  &  42  V.  c.  49).      V.  Yard. 

How  measured,  F.  Distance  :  Nearest  :  Myers  v.  Lond.  &  S.  W. 
By,  inf. 

V.  Square  Mile. 

Railway  "  Rates  per  Mile  not  greater  than  the  Lowest  Kate  " ;  V. 
Davis  V.  Taff  Vale  By,  1895,  A.  C.  542;  64  L.  J.  Q.  B.  488;  72  L.  T. 
632. 

Where  a  Ry  Co  is  entitled  to  so  much  "  Per  Mile  "  for  the  Carriage  of 
Goods,  the  mileage  is  to  be  reckoned  by  the  usual  and  reasonable  route, 
though  it  may  not  be  the  shortest  available  route  (Myers  v.  Lond.  &  S. 
W.  By,  L.  R.  5  C.  P.  1;  39  L.  J.  C.  P.  57). 

"  Per  Ton  per  Mile  " ;  V.  Pryce  v.  Mon.  By  &  Can  Co,  49  L.  J.  Ex. 
130;  4  App.  Ca.  197. 

MILEAGE  RATE.  —  V.  Warwick  and  Birmingham  Canal  Nav.  v. 
Blrminyluim  Canal  Nav.,  cited  Toll. 

MILITARY  CUSTODY.  —  Qua  Army  Act,  1881,  "  'Military  Cus- 
tody,' means,  according  to  the  usages  of  the  Service,  the  putting  the 
offender  under  arrest,  or  the  putting  him  in  confinement  "  (subs.  2, 
s.  4.5)  ;  and  by  s.  6,  Art.  29,  Queen's  Regulations,  "  'Military  Custody  ' 
in  the  case  of  a  Private  Soldier,  means,  confinement  under  charge  of  a 
guard,  picket,  patrol,  or  sentry,  or  of  a  provost  marshal  " :  Vth,  per 
Smith,  L.  J.,  Marks  v.  Frogley,  cited  Soldier. 

MILITARY  DECORATION.— Qua  Army  Act,  1881,  "  'Military 
Decoration,' means,  any  medal,  clasp,  good-conduct  badge,  or  decoration  " 
(subs.  18,  s.  190).     Cjj,  Military  Reward. 

MILITARY  FORCES.  —  Qua  Army  Act,  1881,  "  '  Begular  Forces  ' 
and  'Her  Majesty's  Regular  Forces,'  mean,  Officers  and  Soldiers  who 
(by  their  commission,  terms  of  enlistment,  or  otherwise)  are  liable  to 
render  continuously  for  a  term  Military  Service  to  Her  Majesty  in 
any  part  of  the  world,  including  (subject  to  the  modifications  in  this 
Act  mentioned)  the  Royal  Marines  and  Her  Majesty's  Indian  Forces 
and  the  Royal  Malta  Fencible  Artillery;  and,  subject  to  this  qualifica- 
tion that  when  the  Reserve  Forces  are  subject  to  Military  Law, 
such  Forces  become,  during  the  period  of  their  being  so  subject,  part  of 
the  Regular  Forces  "  (subs.  8,  s.  190). 

Qua  Uniforms  Act,  1894,  57  &  58  V.  c.  45,  "  '  Her  Majesty's  Mili- 
tary Forces/  means,  the  Regular  Forces,   ^he  Reserve  Forces,  and  the 
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AuxiLiAKY  Forces,  witliiu  tlio  meuiiing  of  the  Army  Act,  other  than 
the  Naval  Coast  Volunteers  and  Naval  Volunteers  " :  "  '  Her  Majesty's 
Naval  Forces,'  means,  the  Navy,  the  Naval  Coast  Volunteers,  and  the 
Naval  Volunteers  "  (s.  4). 

"  Volunteer  Forces  ";  V.  Volunteer. 

MILITARY    LAW V.  Training:  Soi.dieu.     Cp,  Martial  Law. 

MILITARY    POWER.— 7^.  UsuiuKD  I'owKK. 

MILITARY  PURPOSES.— Qua  Military  Lands  Act,  1892,  55  & 
56  V.  c.  43,  "  '  Military  Purposes,'  includes,  rifle  or  artillery  practice, 
the  building  and  enlarging  of  barracks  and  camps,  the  erection  of  butts 
targets  batteries  and  other  accommodation,  the  storing  of  arms,  military 
drill,  and  any  other  purpose  connected  with  military  matters  approved 
by  the  Secretary  of  State  "  (s.  23). 

MILITARY  REWARD.  — Qua  Army  Act,  1881,  "'Military  Ee- 
ward,'  means,  any  gratuity  or  annuity  for  long  service  or  good  conduct; 
it  also  includes  any  good-conduct  pay  or  pension,  and  any  other  military 
pecuniary  reward  "  (s.  190).     Cp,  Military  Decoration. 

MILITARY  SERVICE.  —  Qua  Foreign  Enlistment  Act,  1870,  33  & 
34  V.  c.  90,  ""Military  Service,"  includes,  "  military  telegrapli  and  other 
emjiloyment  whatever  in,  or  in  connection  with,  any  military  operation  " 
(s.  30).  A  vessel  despatched  to  furnish  and  lay  for  the  French  Govern- 
ment a  telegraphic  cable  along  the  French  coast  between  Cherbourg  and 
Verdun,  and  which  cable,  though  valuable  to  such  Government  in  a 
military  sense,  was  chiefly  intended  for  commercial  purposes  and  not  to 
subserve  the  military  service  of  France,  was  held  not  to  have  been 
despatched  to  be  employed  "  in  the  Militarij  or  Naval  Service  "  of  France 
within  s.  8,  of  the  Act  (The  International,  40  L.  J.  Adm.  1;  L.  R.  3  A. 
&  E.  321).      Cp,  Naval  Service. 

V.  Actual  Military  Service:  Employed. 

MILITES    REGIS.—  r.  Taini. 

MILITIA.  —  Stat.  Def.,  34  &  35  V.  c.  86,  s.  19;  44  &  45  V.  c.  57, 
s.  2,  c.  58,  s.  190;  Militia  Act,  1882,  45  &  46  V.  c.  49,  s.  51. 

"Militia  Reserve";  Stat.  Def.,  34  «&  35  V.  c.  86,  s.  19:  "Militia  Re- 
serve Force,"  44  &  45  V.  c.  58,  s.  190;     45  &  46  V.  c.  48,  s.  28. 

"Term  of  Militia  Service  ";  Stat.  Def.,  45  &  46  V.  c.  49,  s.  51. 

"Militia  Man"  or  "Man  in  the  Militia,"  includes  a  non-commis- 
sioned officer  (44  &  45  V.  c.  57,  s.  2;  Militia  Act,  1882,  s.  51).  V. 
Man. 

MILK.  —  "Milk,  commercially  speaking,  means  Skimmed  Milk" 
(per  Mathew,  J.,  Lane  v.  CoUlns,  54  L.  J.  M.  C.  76;  14  Q.  I^.  D.  193: 
Svthc,  Smithies  y.  Brid(/e,  1902,  2  K.  B.  13;  71  L.  J.  K.  B.  555).     It 
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was  accordingly  held  in  Lane  v.  Collins  tliat  the  sale  of  milk  which  had 
been  deprived  of  ()0  jier  cent  of  its  butter-fat  was  not  an  offence  within 
s.  6,  Sale  of  Food  and  Drugs  Act,  1875,  38  &  o9  V.  c.  63 :  /Sr,  Hotchin  v. 
HindmarcJi,  cited  Si<:llek  :  Heyicood  v.  Whitehead,  76  L.  T.  781; 
13  Times  Kep.  503.  But  selling  skimmed  milk  as  "  milk,"  is  an  offence 
under  s.  9  of  that  Act  (Pain  v.  Bouglitwood,  24  Q.  B.  D.  353;  59  L.  J. 
M.  C.  45;  54  J.  P.  68;  6  Times  Eep.  167:  Vf,  Knowingly),  and  so 
of  selling  milk  which  (being  in  the  lower  part  of  the  receptacle  for  stor- 
ing it)  has  been  deprived  of  its  butter-fat  by  natural  process  of  that  fat 
rising  to  the  surface  {Dyke  v.  Gower,  1892,  1  Q.  B.  220;  61  L.  J.  M.  C. 
70;  65  L.  T.  760;  56  J.  P.  168:  Vf,  SmifMes  v.  Bridge,  sup:  V. 
Abstraction).  Note :  As  to  Analyst's  Certificate,  V.  Bridge  v.  Howard, 
1897,  1  Q.  B.  80;  65  L.  J.  M.  C.  229;  75  L.  T.  300;  60  J.  P.  790,  dis- 
tinguishing FoHune  v.  Hanson,  1896,  1  Q.  B.  202;  65  L.  J.  M.  G.  71 : 
Sample. 

V.  Nature:  Sale:  Seller. 

"  Pure  New  Milk  " ;    V.  Robertson  v.  Hairis,  cited  Written  War- 


MILL.  —  "By  the  grant  of  a  Mill,  the  millstone  doth  pass,  albeit  at 
the  time  of  the  grant  it  be  actually  severed  from  the  mill  "  (Touch.  90: 
Vf,  Place  V.  Fagg,  4  M.  &  R.  277:   Thorjje  v.  Milligan,  5  W.  R.  336). 

Looms,  standing  upon  a  loom-foot  and  removable  at  pleasure,  do  not 
"  belong  "  to  a  mill,  within  a  contract  for  its  sale  "  with  all  machinery, 
&c,  belonging  to  the  said  Mill  "  {Hutchinson  v.  Kay,  26  L.  J.  Ch.  457; 
23  Bea.  413).  Vf  Burt  v.  Haslett,  25  L.  J.  C.  P.  201;  18  C.  B.  102: 
Haley  v.  Hamniersley,  3  D.  G.  F.  &  J.  587;  30  L.  J.  Ch.  771;  9  W.  R. 
562:  Holland  v.  Hodgson,  L.  R.  7  C.  P.  328;  41  L.  J.  C.  P.  146: 
South-port  Banking  Co.  v.  Thorwpson^  37  Ch.  D.  64;  57  L.  J.  Ch.  114; 
58  L.  T.  143;  36  W.  R.  113:  Cosby  v.  Shaw,  23  L.  R.  Ir.  181: 
Belonging. 

Insrce  on  "  Oil  Mill  and  Millwright's  Gear  therein";  V.  Hare  v. 
Barstow,   8  Jur.  928. 

V.  Mill  Gearing. 

MILL    DAM.—  V.  Fishing  Mill  Dam. 

MILL  GEARING.  —Qua  Factory  and  Workshop  Act,  1901,  "  '  Mill- 
gearing,'  comprehends  every  shaft,  whether  upright  oblique  or  horizon- 
tal, and  every  wheel,  drum,  or  pulley,  or  other  appliance,  by  which  the 
motion  of  the  first  moving  power  is  communicated  to  any  machine 
appertaining  to  a  Manufacturing  Process  "  (s.  156). 

V.  Gearing. 

MINE:  MINES:  MINERALS.  — "  The  primary  meaning  of  the 
word  ^  3Iine,'  standing  alone,  is  an  underground  excavation  made  for  the 
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purpose  of  getting  mi iionils  ('/»%'// V.  Wilson,  .'55  L.  J.  Cli.  337;  1  ('li. 
303;  14  L.  T.  115;  14  W.  K.  4«J3 :  //;  Listowd  v.  (Jthhiiif/s,  0  Ir.  Com. 
Law  Rep.  223:  Cp,  Quarky).  In  Leases  and  similar  documents  it  is 
commonly  used  in  a  slightly  different  sense.  For  instance,  'all  that 
mine,  vein,  or  seam  of  coal,'  —  &c.  There  the  word  includes  the  stratum 
of  the  minerals  as  well  as  the  excavation  made  U)  win  it.  'Minerals,'  on 
the  other  hand,  means  ])rimarily  all  substances,  —  other  than  (a?id  undcr- 
neatli)  the  agricultural  surface  of  the  ground,  — which  may  be  got  for 
manufacturing  or  mercantile  purposes,  whether  from  a  mine,  as  the  word 
would  seem  to  signify,  or  such  as  stone  or  clay,  which  are  got  by  open 
working  as  decided  in  Mid.  Kij  v.  Ckccklrij  (36  L.  J.  Ch.  380;  L.  R. 
4  Eq.  19  ;  15  W.  R.  071  ;  16  L.  T.  2()0),  and  Rossey.  Wainmaa  (15  L.  J. 
Ex.  67;  14  M.  &  W.  859).  The  particular  signification  of  each  of  these 
words  may  be  varied  largely  by  the  context  "  (per  Kay,  J.,  Mid.  Ry  v. 
Haunchwood  Co,  51  L.  J.  cli.  778;  20  Ch.  D.  552;  46  L.  ,T.  301; 
30  W.  K.  640;  approved  in  Mid.  Ry  v.  Robinson,  57  L.  J.  Ch.  441; 
37  Ch.  D.  386;  affd  in  H.  L.  59  L.  J.  Ch.  442;  15  Ai)p.  Ca.  19;  62  L.  T. 
194;  38  W.  K.  577;  6  Times  Rep.  100);  or  indeed  by  the  kind  of  docu- 
ment in  whicli  they  are  found  {3Ienzies  v.  BrcadaJlxDic,  1  Shaw  App. 
225:  Glasgniv  v.  Farie,  58  L.  J.  P.  C.  33;  13  App.  Ca.  657;  37  W.  R. 
627;  60  L.  T.  274,  and  espy  jdgmt  of  Halsburj',  C,  in  thlc). 

The  words  "  and  underneath  "  italicised  in  the  above  definition  by 
Kay,  J.,  are  not  to  be  found  in  the  extract  just  given,  and  are  added, 
with  submission,  in  order  to  complete  the  primary  meaning  of  the  word 
"Minerals."  Thus,  in  Rext  v.  (rdl  (41  L.  J.  Ch.  761;  7  Ch.  699;  26 
L.  T.  502;  27  lb.  291:  20  W.  R.  959),  Mellish,  L.  J.,  said  the  word 
"  'Minerals  '  includes  every  substance  which  can  be  got  from  underneath 
the  surface  of  the  eartli  for  the  purpose  of  profit."  (The  ijisissinia  verba 
of  that  definition  were  adopted  by  Fry,  J.,  in  A-G.  v.  Tom/ in e,  46  L.  J. 
Ch.  657).  And  so  in  Tucker  v.  Lin;fer  (52  L.  J.  Ch.  941;  8  App.  Ca. 
508  ;  32  W.  R.  40),  Ld  Blackburn  said  it  was  "  by  no  means  clear  "  that 
Flints  in  a  flinty  district,  that  were  turned  up  b}-  ploughing  and  lying 
on  the  surface,  would  be  "  Minerals  "  within  a  reservation  in  a  Lease: 
and  qy.,.  is  an  Ancient  Boat, — for  centuries  embedded  in  the  soil  sev- 
eral feet  below  the  surface  but  not  fossilised  or  petrified,  —  a  "  Mineral  " 
within  a  like  reservation '?  —  Chitty,  J.,  was  of  opinion  that  it  was  not 
(Elives  V.  Bri;/!/  Go.^  Co,  55  L."  J.  Ch.  734;  33  Ch.  D.  562).  J'f, 
Boileau  v.  Ileath,  cited  Iron. 

Observe  further,  that  thougli  the  above  primary  meaning  states  that  the 
substances  to  be  "  Minerals  "  are  such  as  "  may  be  got  for  numufacturing 
or  mercantile  purposes,"  yet  that  does  not  mean  that  the  substances  must 
be  such  as  can  be  worked  for  commercial  profit  (^Johnstone  v.  Crompton, 
1899,  2  Ch.  190  ;  68  L.  J.  Ch.  559;   81  L.  T.  165;  47  W.  R.  604). 

"  Minerals  "  is  by  far  a  more  general  word  than  "  Mines  "  (per  Mellish, 
L.  J.,  in  Hext  v.  Gill,  sup) ;   in   which   case,  however,  the  same   learned 
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judge  said  that  "  Mines  "  may  possibly  extend  to  open  workings  or  even 
not  apply  to  workings  at  all.  But  in  Davvill  v.  Ixopev  (24  L.  J.  ilh. 
779;  3  Drew.  294;  3  W.  11.  467;  25  L.  T.  O.  8.  .S02),  Kindersley,  V.  C, 
said,  "  Mining,  is  when  you  begin  on  the  surface,  and,  by  sinking 
shafts,  you  work  underground  in  a  horizontal  direction,  making  a  tunnel 
as  you  proceed,  and  leaving  a  roof  overhead."  But  "putting  the  word 
'Mines'  before  'Minerals,'  —  as  in  the  ordinary  phrase  'Mines  and 
Minerals,'  —  does  not  alter  the  more  extended  meaning  of  the  word 
'Minerals'"  (per  Mellish,  L.  J.,  Hext  v.  Gill,  sup:  Va,  Mid.  By  v. 
Haunchwood  Co,  sup:  jdgmt  Ld  Macnaghten  in  Glasgow  v.  Fane,  sup). 
Vf,  hereon  MacS.  1-19,  for  a  discussion  of  the  cases  in  which  the  x^rimd 
facie  meaning  of  "  Mines  and  Minerals  "  has  been  restricted  by  the 
context. 

In  ss.  77,  78,  Ry  C.  C.  Act,  1845,  "  Mines  "  ought  to  receive  the 
widest  possible  construction  short  of  straining  the  language ;  the  word 
there  is  not  confined  to  minerals  got  by  underground  workings  (J/tV/.  Kij 
v.  Robinson,  sup).      V.   Land. 

The  following  have  been  held  to  be  "  Minerals  "  :  — 

Bri'cfe  Ctlag,  in  a  Reservation  by  Deed  {-Jersey  v.  Neath,  cited  What- 
soever: Shaftesbury  v.  Wallnre,  1897,  1  I.  R.  381),  or  under  s.  77, 
Ry  C.  C.  Act,  1845,  and  whether  got  underground  or  by  open  workings 
{Mid.  Ry  V.  Haunchwood  Co,  sup:  Loosemore  v.  Tiverton  and  NortJi 
Devon  Ry,  51  L.  J.  Ch.  570;  22  Ch.  D.  25;  30  W.  R.  028;  47  L.  T. 
151:  Mid.  Ry  V.  Miles,  55  L.  J.  Ch.  745;  33  Ch.  D.  632;  55  L.  T.  428; 
35  W.  R.  76:  Dixmi  v.  Cal.  Ry,  5  App.  Ca.  820;  43  L.  T.  513;  29 
W.  R.  249).     Cp,  GlasgotVY.  Farie  and  Church  v,  Inclosure  Comvirs,  inf : 

Calk  ant  CTalc^spar  (Stokes  v.  Arkivright,  cited  Person  Interested)  : 

Cf)ina  Clag  (Hext  v.  Gill,  sup)  : 

(iloal  anil  Ironstone  (Bell  v.  Wilson,  sup  :  Mid.  Ry  v.  Robinson,  sup) : 

CoproIitES  (A-G.  V.  Tomline,  46  L.  J.  Ch.  654;  5  Ch.  I).  750:  V. 
Stoxk)  : 

jfttestanc  antJ  EimestDne  got  by  open  workings,  as  within  s.  77,  Ry 
C.  C.  Act,  1845  (Dixon  v.  Cal.  Ry,  sup  :  Mid.  Ry  v.  Robinson,  sup : 
Sv,  Menziesy.  Breadalbane,  inf:  ListoicelY.  Gibbings,  inf): 

(Srantte  (A-G.  v.  Welsh  Ch'anite  Co,  1  Times  Rep.  549): 

Slate  got  by  underground  workings  (Cleveland  v.  Meyrick,  37  L.  J.  Ch. 
125;    rthc  inf)  : 

Stone  got  by  quarrying  (Mid.  Ry  v.  Checkley,  sup :  Bell  v.  Wilson, 
sup:  Rosse  v.  Wainman,  sup:  Micklethicait  v.  Winter,  20  L.  J.  Ex. 
313;  6  Ex.  644;  17  L.  T.  0.  S.  185) : 

Vf,  MacS.  12,  where  it  is  said,  on  the  authority  chiefly  of  the  above 
cases,  that  "  Minerals  "  include,  "  every  kind  of  Stone,  Flint,  Marble, 
Slate,  Brick,  Earth,  Chalk,  Gravel,  and  Sand;  provided  only  that  these 
articles  are  under  the  surface  and  do  not  lie  loosely  upon  it."  Va,  Seton, 
581,  582. 
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Tho  following  have  boen  hold  iint  to  be  Minerals:  — 

BSoat,  ancient  and  embedded,  but  unpetrified  (J'J/irrs  v.  UrUjrj  Gas  Co, 
sup)  : 

38rine  formed  by  the  percolation  of  rain-water  through  rock  salt,  qua 
s.  4  (3),  Settled  Estates  Act,  1877,  40  &  41  V.  c.  18  {Re  Dudley,  2t) 
S.  J.  359) : 

Clag  3^^  Santl,  under  the  Act  of  Settlement  (1703)  of  the  Isle  of 
Man  whereby  tenants  were  confirmed  in  their  customary  estates,  "  saving 
always  all  mines  and  minerals  of  what  kind  and  nature  soever,  quarries 
and  delfs  of  flag,  slate,  or  stone"  (A-G.  Isle  of  Man  v.  Mylchreest,  48 
L.  J.  R  C.  36;  4  App.  Ca.  294;  40  L.  T.  764).  In  that  case  the 
Court  said,  — "  The  words  '  quarries  and  delfs  of  flag,  slate,  or  stone ' 
apjiear  to  be  used  to  describe  open  workings  and  the  specified  substances 
got  by  such  workings,  as  distinguished  from  mines  properly  so  called, 
and  mineral  substances  usually  got  by  underground  works  " : 

(Jllag  Subsoil,  qua  s.  18,  Waterworks  Clauses  Act,  1847,  10  V.  c.  17, 
as  incorporated  in  a  Scotch  Act  (Gltisffow  v.  Farie,  13  App.  Ca.  657;  37 
W.  R.  627;  60  L.  T.  274;  58  L.  J.  P.  C.  33:  Va,  Church  v.  Inclosure 
Commrs,  31  L.  J.  C.  P.  201;  11  C.  B.  I^.  S.  664.  Cp,  Hext  v.  Gill 
and  Mid.  Ry  v.  HauncMvood  Co,  sup)  : 

jfrecStonE  Clliarrg,  in  a  reservation  in  a  Feu  in  Scotland  {Menxies  v. 
Breadalbaiie,  1  Shaw  App.  225:   Sc,  Dixon  v.  Cal.  Ry,  sup): 

jFurnace  Slag ;   V.  Quarry  : 

SLiincgtone,  in  Ireland  {Listowel  v.  Gihhlngs,  9  Ir.  Com.  Law  Rep. 
223). 

The  phrase  "  Mines  of  Minerals  "  does  not,  necessarily,  restrict  the 
Minerals  to  such  as  are  got  by  raining  (per  Ld  Watson,  Mid.  Ry  v.  Rob- 
inson, 15  App.  Ca.  33;  59  L.  J.  Ch.448:   SJutfteshury  v.  Wallace,  1897, 

1  I.  R.  407). 

In  view  of  the  doctrine  that  '^Coal  Mines"  in  43  Eliz.  c.  2,  was  con- 
fined to  mines  of  coal  so  that  mines  of  other  minerals  were  not  there- 
under rateable  to  the  Poor  Rate  (Leadsmeltiny  Co  v.  Richardson,  3  Burr. 
1341;  1  Bl.  W.  389;  1  Bott,  159:  Moryan  v.  Crawshay,  40  L.J.  M.  C. 
202;  L.  R.  5  H.  L.  304:  Thursby  v.  Briercliffe,  1895,  A.  C.  32;  64 
L.  J.  M.  C.  66;  71  L.  T.  849;  59  J.  P.  180),  it  was  held  that  Stone 
Quarries  or  Lime  Works  (R.  v.  Alberbury,  1  East,  534;  1  Bott,  210), 
Slate  Works  (R.  v.  Woodland,  2  East,  164 ;  1  Bott,  212),  and  a  potter's 
Clay  Pit  (R.  v.  Brown,  8  East,  528),  were  not  mines  at  all,  but  only  gave 
additional  value  to  the  rateable  land  wherein  they  were;  unless,  indeed, 
the  material  was  obtained  by  underground  mining  works  (R.  v.  Sedgley, 

2  B.  &  Ad.  65;  9  L.  J.  O.  S.  M.  C.  61 :  R.  v.  Breftelh  3  B.  &  Ad.  424; 
1  L.  J.  M.  C.  46  :  R.  v.  Dunsford,  2  A.  .'t  E.  568;  4  L.  J.  ^L  C.  59). 
In  the  last  case  Denman,  ( '.  J.,  said.  — "  The  principle  established  is, 
that  the  mode  of  obtaining  the  material,  and  not  the  nature  of  the  mate- 
rial itself,  is  to  be  considered  in  order  to  come  to  a  decision  whether   it 
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constitutes  a  Mine  or  not."  In  Cleveland  v.  Mviji'h-k  (sup)  Maliiis, 
V.  C,  relied  on  tlie  two  lastly  mentioned  cases  in  holding  that  a  part- 
nership shave  in  Slate,  formerly  got  by  Quarry  workings  but  which  at 
the  date  of  the  Will  was  obtained  by  underground  workings,  passed 
under  a  gift  of  "all  Shares  in  Mines  of  which  I  shall  die  possessed." 
Vf,  jdgmt  of  Ld  Watson,  Glasgoiv  v.  Farie  (sup).  Note  :  —  the  exemp- 
tion from  rating  of  Mines  other  than  Coal  Mines  was  taken  away  by 
s.  3  (3),  Eating  Act,  1874,  37  &  38  V.  c.  54;  V.  s.  7,  lb.,  for  def  of 
"  Mine." 

For  the  purpose  of  the  Settled  Land  Act,  1882,  "  '  Mines  and  Minerals,' 
mean,  Mines  and  Minerals  whether  already  opened  or  in  work  or  not, 
and  include,  all  minerals  and  substances  in,  on,  or  under,  the  land 
obtainable  by  under-ground  or  by  surface  working"  (s.  2,  subs.  10,  iv). 
\Yhere  in  a  conveyance  there  was  a  reservation  to  the  vendor  of  mines 
and  minerals,  "  with  full  liberty  to  search  for,  dig,  bore,  sink,  win, 
work,  lead  and  carry  away,  the  same,"  it  was  held  that  the  working 
must  be  by  under-ground  mining  and  not  from  the  surface  (^Bell  v. 
Wilson,  sup).     Va,  Proud  v.  Bates,  34  L.  J.  Ch.  406;  12  L.  T.  565. 

Qua  Coal  Mines  Eegn  Act,  1887,  50  &  51  V.  c.  58,  "  «  Mine,'  includes, 
every  Shaft  in  the  course  of  being  sunk,  and  every  Level  and  Inclined 
Plane  in  the  course  of  being  driven,  and  all  the  shafts,  levels,  planes, 
works,  tram-wa^^s,  and  sidings  (both  below  ground  and  above  ground), 
In-  and  Adjacent  to  and  Belonging  to  the  Mine  "  (s.  75),  being  the 
def  a  little  shortened  provided  for  Metalliferous  Mines  Eegn  Act,  1872, 
35  &  36  V.  c.  77  (s.  41)  ;  and  qua  Workmen's  Comp  Act,  1897, 
"  'Mine,'  means,  a  Mine  to  which  the  Coal  Mines  Eegn  Act,  1887, 
or  the  Metalliferous  Mines  Eegn  Act,  1872,  applies  "  (subs.  2,  s.  7). 

Qua  Duchy  of  Cornwall ;  Stat.  Def.,  21  &  22  V.  c.  109,  s.  8;  26  &  27 
V.  c.  49,  s.  37. 

Qua  the  Stannaries;  Stat.  Def.,  6  &  7  W.  4,  c.  106,  s.  44;  18  &  19  V. 
c.  32,  s.  2. 

By  Grant  of  Mines  the  land  itself  will  pass  (Touch.  96). 
"  Open  Mine  " ;    V.  Open. 

Erection  used  in  the  business  of  a  Mine;  V.  Erectton. 
Hate.  Gold  and  Silver  Mines  are  part  of  the  prerogative  of  the  Crown 
(Mines  Case,  1  Plowd.  336,  336  a,  Sv,  332a:  A-G.  British  Columbia  v. 
A-G.  Canada,  58  L.  J.  P.  C.  91;  14  App.  Ca.  295:  A-G.  y.  Morgan, 
1891,  1  Ch.  432;  60  L.  J.  Ch.  126;  so  much  so  that  a  Crown  grant  of 
land  "  including  all  coal,  coal-oil,  ores,  stones,  clay,  marble,  slate,  Mines, 
Minerals,  and  substances  whatsoever,^'  will  not  pass  its  Gold  and  Silver 
{Esquinuilt  &  Nanaimo  By  v.  Bainbridge,  1896,  A.  C.  561 ;  65  L.  J. 
P.  C.  98;   75  L.  T.  Ill  :    Vf,  Mines  Case,  sup). 

V.  Iron  :  Soil  :  Subsoil  :  Vein  :  With  all  Mines  :  In  or  about  : 
Produce. 

MINE    OR    PART    OF   A    MINE. —F.  Part. 
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MINER.  — Qua  Stannaries  Act,  1887,  50  &  51  V.  c.  43,  "  'Miners,' 
includes,  all  artizans,  labourers,  and  other  persons,  working  in  and  about 
a  Mine,  except  the  Purser,  Secretary,  Agent,  or  Manager"   (s.  U).      /'. 

In   OB   ABOUT. 

Other  Stat.  Def.  —  18  &  19  V.  c.  32,  s.  2. 
"  Practical  Working  Miner  " ;    V.  Practical. 

MINERAL  ESTATE.  — F.  per  Ld  Watson,  Campbell  v.  Wardlaw, 
8  App.  ('a.  041 :    Dotiltivoud  v.  Magnlac,  cited  Timbek  Estate. 

MINERAL  GOTTEN.—"  Mineral  contracted  to  be  gotten,"  s.  17, 
35  &  30  V.  c.  7(),  includ(!S  Slack  as  well  as  Large.  Coal  {Netherseal 
Co  V.  Bourne,  59  L.  J.  Q.  P>.  00;  14  App,  Ca.  228)  :  Vthc,  and  as  to 
"Mineral  contracted  to  be  gotten,"  s.  12  (1),  50  &  51  V.  c.  58,  Brace 
V.  Abercaru  Co,  1891,  2  Q.  B.  099;  00  L.  J.  Q.  B.  706;  40  W.  R.  3; 
56  J.  P.  20:  Kearnei/y.  Whitehaven  Collier ij,  1893,  1  Q.  B,  700;  62 
L.  J.  M.  C.  129;  08  L.  T.  090 ;  41  W.  E.  594;  57  J.  P.  045. 

M I N ERAL  PROPERTY.  —  All  erections  made  upon  or  affixed  to 
the  solum  of  the  surface  laud,  in  virtue  of  the  powers  conferred  upon  the 
miner  by  the  5th  Custom  in  the  Act,  constitute  '  Mineral  Property  '  as 
defined  in  s.  2,  14  &  15  V.  c.  xciv  "  (per  Ld  Watson,  Wake  v.  Hall, 
52  L.  J.  Q.  B.  500;  8  Ajip.  Ca.  207;  31  W.  R.  585;  48  L.  T.  834;  Va, 
per  Ld  Fitzgerald,  lb.). 

MINING.  —  "  Mining  Com^xm^j  " ;  Stat.  Def.,  59  &  00  V.  c.  45,  s.  4. 

"  Mining  Effects" ;  Stat.  Def.,  50  &  51  V.  c.  43,  s.  2. 

"  Mining  Lease,  "  qua  Conv  &  L.  P.  Act,  1881,  "  is  a  Lease  for 
Mining  Purposes,  that  is,  the  searching  for,  winning,  working,  getting, 
making  merchantable,  carrying  away,  or  disposing  of,  Mines  and  Mine- 
rals or  purposes  connected  therewith ;  and  includes,  a  grant  or  license  for 
mining  purposes  "  (s.  2,  xi) :  Va,  S.  L.  Act,  1882,  s.  2  (10,  iv),  which 
gives  a  rather  wider  def  of  "  Mining  Purposes." 

MINI  STER.  —  A  Bishop  is  included  in  the  word  "  Minister, "  as  used 
in  the  Rubrics  relating  to  the  celebration  of  the  Holy  Communion  {Bead 
V.  Lincoln,  Bp.,  14  P.  D.  148). 

"  The  word  '  Minister  '  is  general,  and  may  apply  to  any  person  who 
has  the  cure  of  souls  in  the  district"  (per  Blackburn,  J.,  B.  v.  Allen, 
42  L.  J.  Q.  B.  37;  L.  R.  8  Q.  B.  09);  which  case  decides  that  a  Per- 
petual Curate,  as  well  as  a  Rector  or  Vicak.  is  a  "  Minister  "  entitled 
to  appoint  a  Churchwarden  within  the  meaning  of  a  custom  founded  on 
the  89th  of  the  Canons  of  1603. 

Where  the  Paksox  or  Vicar  has  been  suspended  or  inhibited,  he  can- 
not appoint  the  Parish  Clerk  because  he  is  not  "  the  Minister  for  the 
time  beiny"  within  the  91st  of  the  Canons  of  1003,  — such  Minister  is 
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the  Curate  in  Charge  {Finder  v.  Barr,  24  L.  J.  Q.  B.  30;  4  E.  &  B. 
105) ;  secuji,  if  there  be  only  a  Sb:qukstbation  {Lawrence  v.  Edwards, 
1801,  1  C:h.  144;  60  L.  J.  Ch.  336). 

"  Minister,"  s.  68,  5  &  6  W.  4,  c.  76,  is  "  used  in  its  most  general 
signification"  (per  Littledale,  J.,  tt.  v.  Liverpool,  7  L.  J.  Q.  B.  134; 
8  A.  &  E.  176;  3  N.  &  P.  280)  ;  and  it  was  there  held  that  a  Lecturer 
in  Holy  Orders  at  St.  John's,  Liverpool,  who  occasionally  assisted  its 
regular  Incumbent  in  the  services,  though  not  "  the  Minister  "  of  the 
Church,  was  yet  a  "  Minister  "  of  it,  within  the  section. 

Qua  Clerical  Disabilities  Act,  1870,  33  &  34  V.  c.  91,  "  'Minister,' 
means,  a  Priest  or  a  Deacon  "  (s.  2). 

V.  Incumbent:  Clergyman:  Licensed  Minister:  Kegular  Cler- 
gyman: Regular  Minister. 

Qua  Glebe  Lands  (Scot)  Act,  1866,  29  &  30  V.  c.  71,  "Minister," 
means,  "  the  minister  of  any  Parish  in  Scotland  for  the  time  w^ho  shall 
be  in  possession  of  "a  Glebe  "  (s.  2)  :  qua  Registration  of  Births,  Deaths, 
and  Marriages  (Scot)  Act,  1854,  17  &  18  V.  c.  80,  "  Minister  "  includes 
"  Ministers  or  Pastors  of  Christian  Congregations  of  all  Denominations  " 
(s.  76). 

"  British  Minister, "  in  anj^  Act  relating  to  the  solemnization  of  Mar- 
riages abroad,  includes  "  a  British  Charge  d' Affaires  "  (s.  11,  54  &  55  V. 
c.  74);  so,  of  "  Minister  "  as  used  in  that  Act  (lb.). 

MINISTERIAL    POWERS.  —  Stat.  Def.,  30  &  31  V.  c.  45,  s.  3. 

MINISTRATION "Ministering  the  Sacraments  or  other  Rites 

of  the  Church,"  in  the  Ornaments  Rubric  at  the  beginning  of  the 
Church  of  England  Prayer  Book,  does  not  include  Preaching,  for  preach- 
ing is  not  a  "  Ministration  "  or  a  "  Rite  "  {Re  Robinson,  1897,  1  Ch.  85  ; 
66  L.  J.  Ch.  97;  76  L.  T.  95;  45  W.  R.  181;  61  J.  P.  132).  In  the  the 
Court  of  Appeal  said,  — "  What  the  exact  meaning  of  the  word  'Rite  ' 
is  has  not  been  decided." 

MINOR.  — F.  Infant. 

MINOR  CANON.  — r.   Canon. 

MINORITY.  —  A  gift  of  income  "  during  minority  "  may,  on  a  con- 
text, mean  until  the  beneficiaries  attain  some  other  age  than  21,  if  such 
other  age  be  clearly  indicated  {Milroy  v.  Milroy,  13  L.  J.  Ch.  266;  14 
Sim.  48;  1  Jarm.  845).  Vf,  Weddell  v.  Mimday,  6  Ves.  341  :  Hart  v. 
Talk,  2  D.  G.  M.  &  G.  300:  Maddison  v.  Cha,pinan,  3  D.  G.  &  J.  536; 
28  L.  J.  Ch.  450;  7  W.  R.  214;  33  L.  T.  0.  S.  212. 

As  to  Accumulations  during  "Minority  ";  V.l  Jarm.  304. 

Cp,  IVIajoritv. 
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MINUTE.  —  A  "  Minute  of  an  Afjreement  "  is  the  same  thing  as  a 
"Memorandum  of  an  Agreement,"  on  n-ho  Evidenck  ok  a  Contbact. 
Vf,.  Lucas  V.  BeacJi,  1  M.  &  G.  417  :  Blackwell  v.  M^Nautjlitan,  1  (2.  !'>. 
127. 

MISADVENTURE.— " 'Misavcnture,'  or  'Misadventure,'  lias  in 
law  a  special  signification  for  the  killing  of  a  man  partly  by  negligence, 
and  partly  by  chance  "  (Cowel).  V.  Ciiaxck-Meoley  :  Cj>,  Adven- 
ture, last  par. 

MISAPPLICATION.  — "Misapplication"  of  public  funds,  s.  44, 
7  W.  4  »&;  1  V.  c.  78,  only  covers  cases  of  corrupt  practices  or  of  showing 
illegal  favour  {B..  v.  Nonvirh,  30  W.  R.  752). 

"  Wilfully  waste  or  misapply";   V.  Wilful  Waste. 

V.  Withhold. 

MISAPPROPRIATE.  —  "  Misappropriate,"  means,  the  wrongful  con- 
version of  or  dealing  with  anything,  by  the  person  to  whom  it  has  been 
intrusted  (F.  Steph.  Cr.  275-278,  summarising  and  stating  24  &  25  V. 
c.  96,  ss.  75-80).  V.  Agent.  Note:  ss.  75,  76,  repld  s.  1,  Larceny 
Act,  1901,  on  and  from  1st  Jan  1902. 

MISBEHAVIOUR.  —"  Misbehaviour  in  his  Office,"  s.  6,  23  &  24  V. 
c.  116;  V.  Re  Ward,  30  L.  J.  Ch.  775.      Cj),  Misdemean. 
V.  Inability. 

MISCARRIAGE V.  Debt,  Default,  ok  Miscarriage:  Sub- 
stantial. 

MISCHANCE.—  r.  Misadventure. 

MISCHIEF.  —  "  Within  the  Mischief  " ;  V.  P:quity. 

M I  SCO  N  D  U  CT.  —  "  Extortion  or  Misconduct  "  by  a  County  Court 
Officer,  s.  50,  Co.  Co.  Act,  1888,  means,  under  the  latter  word,  IMiscon- 
duct  arising  from  ill  motive;  acts  of  negligence,  errors  of  judgment,  or 
innocent  mistakes,  do  not  constitute  such  Misconduct  (Jloore  v.  Bramp- 
ton Co.  Co.  Bailiff,  69  L.  T.  140;  62  L.  J.  Q.  B.  498;  41  W.  R.  557; 
57  J.  P.  742). 

"  Misconduct  "  in  a  Solicitor  justifying  the  disciplinary  jurisdiction  of 
the  Court,  s.  13,  51  &  52  V.  c.  65,  is  not  confined  to  professional  mis- 
conduct, but  extends  to  conduct, — c.;/.  letting  a  I>rothel, — which 
shows  him  to  be  an  unworthy  member  of  the  legal  profession  (Br  H'eare. 
1893,  2  Q.  B.  439;  62  L.  J."  Q.  B.  596;  69  L.  T.  522).  Cj>,  Infamous 
Conduct. 

V.  Conduct:  Conduce:  Misfortune:  Serious:  Wilful  Miscon- 
duct:   Wilful  Neglect, 
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MISDEMEAN.  — "  Misdemeaii  himself  in  liis  Office,"  s.  6,  1  W.  &  M. 
c.  21;  /'.  iri/</('.s  V.  Eussell,  L.  K  1  C.  P.  722;  35  L.  J.  M.  C.  241; 
H.  &  R.  689.     Cp,  Misbj:iiavioub. 

MISDEMEANOR.  —  "  The  word  'Misdemeanor,'  in  its  usual  accep- 
tation, is  applied  to  all  those  Crimes  and  Offences  for  which  the  law  has 
not  provided  a  particular  name;  and  they  may  be  punished,  according  to 
the  degree  of  the  offence,  by  fine  or  imprisonment,  or  both.  A  Misde- 
meanor is  in  truth  any  crime  less  than  a  Felony,  and  the  word  is  gen- 
erally used  in  contradistinction  to  Felony;  Misdemeanors  comprehending 
all  Indictable  Offences  which  do  not  amount  to  Felony,  —  as,  Perjuky, 
Battery,  Libels,  Conspiracies,  and  Public  Nuisances  "  (1  Russell  on 
Crimes,  ()  ed.,  193,  194).     Vf,  Ckime.      C^>,  Offp:nce. 

In  an  Indictment  "  Misdemeanor  "  is  nomen  collectivum  ;  and  a  finding 
that  the  defendant  is  Guilty  of  the  "  Misdemeanor  "  as  alleged,  is  finding 
him  guilty  of  the  whole  matter  charged  by  the  Indictment  {R.  v.  Powell, 
2  B.  &  Ad.  75 :  vthc,  Caviphell  v.  The  Queen,  11  Q.  B.  837 :  Byalls  v. 
The  Queen,  lb.  795). 

The  absolute  refusal  of  a  Bankrupt's  Discharge  when  "  the  Debtor 
has  committed  any  Misdemeanor  under  Part  2  of  the  Debtors  Act,  1869  " 
(s.  2  (3),  50  &  51  V.  c.  66),  is  restricted  to  any  such  Misdemeanor  as 
may  be  committed  "  in  any  matter  connected  with,  or  arising  out  of,  the 
bankruptcy  " ;  the  words  quoted  are  to  be  read  into  the  provision  {Be 
Bvocklehank,  58  L.  J.  Q.  B.  375). 

As  respects  Scotland,  "  Misdemeanour"  in  the  luterp  Act,  1889,  and  in 
every  Act  passed  after  its  commencement,  means  "  an  Offence  "  (s.  28). 
In  the  prior  and  subsequent  Acts  the  def,  qua  Scotland,  generally,  is, 
"Crime  and  Offence,"  e.g.  25  &  26  V.  c.  88,  s.  1:  34  &  35  V.  c.  31, 
s.  23; .  35  &  36  V.  c.  76,  s.  73 ;  37  &  38  V.  c.  15,  s.  4;  38  &  39  V.  c.  17, 
s.  109,  c.  60,  s.  4,  c.  63,  s.  33;  39  &  40  V.  c.  45,  s.  3;  44  &  45  V. 
c.  58,  s.  190;  46  &47  V.  c.  51,  s.  (18;  47  &  48  V.  c.  76,  s.  20;  48  &  49 
V.  c.  69,  s.  15 ;     57  &  58  V.  c.  41,  s.  26;     59  &  60  V.  c.  25,  s.  102. 

MISFEASANCE.  — This  word,  in  s.  165,  Comp  Act,  1862,  means, 
"  Misfeasance  in  the  nature  of  a  Breach  of  Trust  "  (per  James,  L.  J., 
Corentry's  Case,  14  (;h.  D.  670);  "it  must  be  an  act  resulting  in  loss 
to  the  Compan3\  The  section  does  not  give  the  Court  power  to  fine  a 
Director  for  misconduct.  It  gives  no  new  rights,  but  simply  provides 
a  summary  mode  of  enforcing  riglits  which  must  otherwise  have  been 
enforced  by  action  "  (Buckl.  435  et  seq). 

That  section  is  now  replaced  by  s.  10,  53  &  54  V.  c.  63,  wherein 
"  Misfeasance  "  recurs;  thereon  Vaughan  Williams,  J.,  gave  a  broader  in- 
terpretation than  tliat  of  James,  L.  J.  (sup),  which  he  pointed  out  was 
obiter,  and  said,  "  It  seems  to  me  that  *  Misfeasance '  covers  every  mis- 
conduct by  an  Officer  of  the  Co,  as  such,  for  which  such  Officer  might 
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liave  been  sued  apart  from  the  section  "  {Re  Kingston  Cotton  Mills  Coy 
No.  2,  1896,  1  Ch.  331;  affd,  2  lb.  279;  65  L.  J.  (^h.  290,  673  ;  74 
L.  T.  568:  Vh,  Re  North  AustraJian.  Co,  1892,  1  Ch.  322;  61  L.  J.  T},. 
129;  65  L.  T.  800;  40  \V.  K.  212:  Hi',  New  Mashm aland  Co,  1892, 
3  Ch.  577;  61  L.  ,) .  Cli.  617;  67  L.  T.  90;  41  W.  R.  75);  but  the 
Liquidator  must  prove  that  damage  has  resulted  to  the  Co  {Re  Wraf/(/, 
1897,  1  Ch.  796;  m  L.  J.  Cli.  419:  per  Ludlow,  L.  J.,  Re  London  and 
Colonial  Finance  Corp,  77  L.  T.  150).  Semblc,  a  sin  of  Omission',  as 
well  as  one  of  Commission,  may  be  a  "  Misfeasance  "  (]>er  Kekewich, 
J.,  Re  Liverpool  Household  Stores,  59  L.  J.  Ch.  617,  commenting  on  Re 
Wedgwood  Coal  Co,  47  L.  T.  612). 

Cp,   MlSMANAGEMlOXT. 

MISFORTUNE.  — A  thing  caused  by  "Misfortune,"  is  where  it 
arises  through  something  unforeseen  which  cannot  ordinarily  be  guarded 
against  {Re  Burgess,  57  L.  T.  200;  35  W.  R.  702:  Vf,  Conduct).  Cp, 
Accident. 

Bankruptcy  "caused  by  Misfortune  without  any  Misconduct,"  s.  32 
(2  h),  Bankry  Act,  1883;  V.  Be  Campbell,  20  q!  B.  D.  816;  59  L.  T. 
194;  36  W.  R.  582:  Re  Grahame,  5  Times  Rep.  259. 

Homicide  "  by  Misfortune, "  s.  7,  24  &  25  V.  c.  100,  does  not  extend 
to  doing  a  lawful,  but  dangerous,  act  without  taking  proper  precautions 
{R.  V.  Salmon,  50  L.  J.  M.  C.  25;  6  Q.  B.  D.  79;*  43  L.  T.  573;  29 
W.  R.  246). 

"  Misfortune,"  in  a  plea  that  the  plaintiff  contributed  to  the  "  ^lisfor- 
tune  "  complained  of,  is  not  ambiguous  {Smith  v.  McAidey,  Ir.  Rep. 
8  C.  L.  525). 

MISLEADING Misleading  Conditions  of  Sale;    V.  Conditions. 

MISMANAGEMENT.  —  "  '  Mismanagement '  and  '  Inattention  '  are 
not  synonymous.  Tlie  one  is  active,  the  other  passive;  the  one  denotes 
Commission,  the  other  Omission"  (per  Vaughan,  B.,  Brooks  v.  Blan- 
shard,  2  L.  J.  Ex.  281;  1  C.  &  M.  779 ;  3  Tyr.  844). 

Cp,   MlSFEASANCK. 

MISNOMER xV  Writ   wherein    deft   is   described  by  his   initials 

only  may  be  amended  as  a  "  Misnomer  "  {Rust  v.  Kennedi/,  8  L.  J.  Ex. 
85;  4  M.  t&  W.  586);  and  a  Voting  Paper  which  ouglit  to  contain  the 
Christian  and  Surname  of  the  person  voted  for  is  (probably)  not  accu- 
rate if  it  only  gives  the  initial  of  such  Christian  name,  but  may  be 
saved  if  there  is  provision  that  no  "  IMisiiomor  "  shall  invalidate,  if  the 
description  be  such  as  to  be  commonly  understood  (R.  v.  Flcntij,  cited 
Christian  Namk).      Cp,  Mistakk. 

MISPRISION.  —  .Misprision  of  Felon//; — "Everyone  who  knows 
that  any  other  person  has  committed  Felony  and  conceals  or  procures  the 
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concealment  thereof,  is  guilty  of  Misprision  of  Felony  "  (Steph.  Cr.  104, 
105).      Vf,  Rose.  Cr.  365. 

Misprision  of  Treason  ;  —  "  Every  one  wlio  knows  that  any  other  person 
has  committed  High  Treason,  and  does  not  within  a  reasonable  time  give 
information  thereof  to  a  Judge  of  Assize,  or  a  Justice  of  the  reace,  is 
guilty  of  Misprision  of  Treason"  (Steph.  Cr.  104). 

Vh,  Termes  de  la  Lej^ :  Cowel :  Jacob:  4  Bl.  Com.  ch.  9:  8  Eucyc. 
430-433. 

"  The  word  '  Misprision  '  means  a  mere  Mistake  "  (per  Denman,  C.  J. : 
K.  y.  Conijers,  8  Q.  B.  991). 

MISREPRESENT.  —  To  "misrepresent,"  "misrepresentation,"  do 
not,  by  themselves,  import  wilful  falsehood  or  malice;  "misrepresenta- 
tion of  facts  may  be,  and  often  is,  Innocent  "  (per  Crampton,  J.,  Doiv- 
dall  V.  Kelly,  4  Ir.  Com.  Law  Rep.  556). 

Cjy,  False  Representation  :  Quality. 

MISS.  —  Bequest  to  "  Miss  Sarah  Jameson  ";  there  was  no  "  Miss  " 
Sarah  Jameson,  but  there  was  a  "Mrs."  S.  J.  who  had  a  daughter 
named  Miss  Frances  Ann  Jameson ;  held,  that  the  latter  was  entitled  to 
the  legacy,  for  clearly,  by  the  use  of  the  wotd  "  Miss, "  it  was  intended 
to  give  it  to  an  unmarried  lady  {Lee  v.  Pain,  4  Hare,  253) . 

MISSING  SHIP.— r.  Stribleyw.  Imperial  Mar  Insrce  45  L.  J. 
Q.  B.  396;  1  Q.  B.  D.  507. 

MISSIONARY  PURPOSES. —  A  trust  for  "Missionary  Pur- 
poses," is  void  for  vagueness  {Scott  v.  Brownrlgrj,  9  L.  R.  Ir.  246). 

MIS-STATEMENT.  — r.  Error. 

M I  STAKE.  —  "  Mistake, "  is  not  mere  forgetfulness  (per  Esher,  M.  R., 
Barroio  v.  Isaacs,  cited  Unreasonably)  ;  it  is  a  slip  "  made,  not  by 
design  but,  by  mischance  "  (per  Russell,  C.  J.,  Sandford  y.  Beal,  65 
L.  J.  Q.  B.  74;  73  L.  T.  406:  Sv,  Prescott  v.  Lee,  inf).  Vf,  4  Bl. 
Com.  27. 

As  to  what  is  a  "  Mistake  "  in  a  List,  Claim,  or  Notice  of  Objection, 
which  a  Revising  Barrister  may  amend  under  s.  28  (1,  2),  Parliamentary 
and  Municipal  Registration  Act,  1878,  41  &  42  V.  c.  26;  V.  Hartley  v. 
Malse,  58  L.  J.  Q.  B.  100;  22  Q.  B.  D.  200;  60  L.  T.  322;  37  W.  R. 
302:  Adams  v.  Bostock,  51  L.  J.  Q.  B.  175;  8  Q.  B.  D.  259;  45  L.  T. 
443;  30  W.  R.  460:  Bollen  v.  Southall,  54  L.  J.  Q.  B.  589;  15  Q.  B.  D. 
461;  34  W.  R.  44:  Prescott  v.  Lee,  68  L.  J.  Q.  B.  906;  79  L.  T.  447; 
47  W.  R.  139;  62  J.  P.  824:  Sees,  Siinth  v.  Chandler,  58  L.  J.  Q.  B. 
103;  22  Q.  B.  D.  208;  60  L.  T.  327;  37  W.  R.  351.  Vf,  "Nature  of 
Qualification,"  sub  Nature:  Inaccurate. 
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As  to  correcting  Mistakes,  — 

In  Deeds;  V.  Blanks.  Wrong  Descriptioji,  V.  Cowen  v.  Triujitt^ 
1898,  2  Ch.  551;  67  L.  J.  (^h.  695;  47  W.  K.  29;  79  L.  T.  .'548. 

In  Wills;  V.  Blanks.  Where  tliere  is  a  gift  to  a  defined  (Ilas-s  gen- 
erally, but  the  number  of  such  a  Class  is  wrongly  stated,  the  number  is 
rejected,  and  all  take,  if  there  be  no  indication  to  the  contrary  {Gai'vcij 
V.  liibbert,  19  Vcs.  124:  Lee  v.  Fain,  4  Hare,  249,  250:  H'rit/ktsim  v. 
Calvert,  1  J.  &  .'I.  250:  Sleeeh  v.  Tkoritujtoii,  2  Ves.  sen.  561:  Hawk, 
62,  63).  Note.  A  wrong  description  of  persons  or  things  may  be  cor- 
rected, even  by  extrinsic  evidence  (('<i/)io//s  v.  Jf/utidel/,  1  II.  Tj.  (Ja.  778: 
Lee  V.  Pain,  4  Hare,  251;  14  L.  J.  Ch.  346:  Ilei/nolds  v.  H'/iela/i,  16 
L.  J.  Ch.  434:  Ee  Feltlnim,  1  K.  &  J.  528:  Hawk.  10-13),  e.g.  by 
previous  Wills  {Re  Waller,  68  L.  J.  Ch.  526;  80  L.  T.  701;  47  W.  li. 
563). 

Mistake  of  Fa€t;    V.   Wltlungton  v.  Herrinfj,  5  Bing.  442. 

"  Mistake  or  Inadvektence,  "  s.  12,  54  G.  3,  c.  173;  [".•  Doe  d.  Blewitt 
V.  Phillips,  1  Q.  B.  96:  —  as  to  same  phrase  in  preaiiible  to  12  &  13  V. 
c.  26;    V.  Sutherland  Y.  Stitherland,  1893,  3  Ch.  169;  62  L.  J.  Ch.  953. 

F.  Bona  Fide:  Forgetfulness  :  Misnomer:  Omission:  Kerr  on 
Fraud  and  Mistake :    8  Encyc.  433-439. 

MISTRESS.  — F.  Master. 

M I S- U  S E R.  —  F.  Non-user, 

MIXED. — F.  Corporation:  Tithes:  Real  Action. 

M I  XT  U  RE.  —  F  Proper  Mixture. 

MOB F.  Rebellion. 

MODEL. —Qua   Official    Secrets   Act,    1889,    52   &  53  V.    c.    52, 

'"Model,'  includes.  Design,  Pattern,  and  Specimen"  (s.  8). 

MODERATE  SPEED.  —  "  Moderate  Speed  "  in  Art.  13,  Regulations 
for  Preventing  Collisions  at  Sea,  1879,  replaced  by  Art.  16  of  the  Regns 
of  1897,  is  a  relative  term,  depending  upon  the  circumstances:  it  means, 
that  a  Vessel  is  to  reduce  her  speed  so  far  as  she  can,  consistently  with 
keeping  steerage  way  {The  Zadok,  9  P.  D.  114;  53  L.  J.  P.  D.  &  A. 
72);  and  a  sailing  ship  going  in  a  dense  fog  is  not  to  go  at  a  greater 
speed  than  is  enough  to  keep  her  under  (-ontrol  {The  Beta,  9  P.  D. 
134).  "  A  speed  which  may  be  moderate  in  a  fog  througli  wliich  day- 
light appears,  is  not  a  proper  speed  in  a  dense  fog  in  which  nothing 
can  be  discerned"  (per  Brett,  INl.  R.,  lb.);  "in  a  dense  fog  the  vessel 
should  be  brought  as  nearly  as  possible  to  a  standstill  so  as  only  to  be 
just  under  ('ohm and  "  (per  Brett,  M.  R.,  The  Dordogne,  10  P.  P.  10; 
54  L.  J.  P.  D.  &  A.  29).  Vf,  The  Pennsyhmyiia,  23  L.  T.  55  :  The 
FJgsUi,  46  L.  T.  840:  The  Frsnlution,  60  L.  T.  430;  {]  Asp.  363:  The 
Campania,  70  L.  J.  P.  D.  &  A.  101:    Abbott,  843-847. 
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MODERATE  TERMS.  —  An  agreement  to  sell  goods  on  "  Moderate 
Terms"  satisfies  the  Statute  of  Frauds  qua  price  (Aschcroft  v.  Morrin, 
4  M.  &  G.  450). 

MODEST.  —  Modest  gifts  from  Husband  to  Wife;  V.  Don. 

M  O  D I  F I  CAT  ION.  —  A  power  to  sanction  "  any  Modification  "  of  the 
rights  of  Debenture  Holders,  enables  its  donee  to  place  another  security 
in  front  of  the  debentures  {Re  Canada  Freehold  Estate  &  Thnher  Co,  55 
L.  T.  347:  Follit  v.  Eddystone  Quarries  Co,  1892,  3  Ch.  75;  61  L.  J. 
Ch.  567).  But  it  is  not  a  "  Modification  "  of  such  rights  to  substitute  for 
the  debentures  the  shares  (or,  se//i/de,  debentures)  of  another  Co;  that  is 
rather  an  Extinction  of  those  rights  than  a  Modification  of  them  (per 
Fry,  L.  J.,  Mercantile  Trust  v.  International  Co,  1893,  1  Ch.  490,  491). 
Vh,  Hay  v.  Stvedish  &  Norwegian  By,  33  S.  J.  454. 

This  power  is  usually  to  effect  a  "  Modification  or  Compromise."  But 
under  "  Compromise  "  "  a  power  to  '  compromise  '  their  rights  pre-supposes 
some  dispute  about  them  or  difficulties  in  enforcing  them,  ...  it  does 
not  include  a  power  to  make  presents  "  (per  Lindley,  L.  J.,  Mercantile 
Trust  V.  International  Co,  1893,  1  Ch.  489).  Therefore,  that  case  shows 
that  where  there  is  no  dispute,  difficulty,  or  peril,  about  the  rights  of 
debenture  holders,  a  power  to  "  compromise  "  such  rights  does  not  justify 
their  extinction,  abridgement,  or,  senihle,  alteration.  But  if  there  be 
dispute,  or  difficulty,  or  peril,  then  a  power  to  "  compromise  "  includes  a 
power  to  compel  the  substitution  for  the  debentures  of  debentures  or 
shares  of  another  Co  (Sneath  v.  Valley  Gold,  1893,  1  Ch.  477;  G8  L.  T. 
602:  Mercantile  Trusty.  River  Plate  Trust,  1894,  1  Ch.  578;  63  L.  J. 
Ch.  366;  70  L.  T.  131;  42  W.  R.  365). 

V.  Alter. 

MODUS.  —  "3Iodus  deeimandi,  is  money,  or  other  thing  of  value, 
given  annually  in  lieu  of  Tithes  "  (Termes  de  la  Ley).  It,  and  indeed 
all  Fees,  e.g.  a  Marriage  Fee,  which  have  only  Custom  for  their  warrant, 
must  be  fixed  and  unvarying  and  have  been  paid  from  time  Immemorial, 
and  their  amount  must  be  reasonable  and  avoid  the  sin  of  Rankness,  i.e. 
it  must  be  of  such  an  amount  as  would  not  have  been  unreasonable  and 
could  have  been  claimable,  as  of  Right,  in  the  time  of  Richard  1  (2  Bl. 
Com.  30,  31:  Bryant  v.  Foot,  36  L.  J.  Q.  B.  65;  37  lb.  217;  L.  R. 
2  Q.  B.  161;  3  lb.  497;  7  B.  &  S.  725;  9  lb.  444).  Cj),  Toll  Tra- 
verse. 

"Modus  deeimandi,  or  Exemption  or  Discharge  from  Tithes,"  2  &  3 
W.  4,  c.  100;  V.  Knirjht  v.  Waterford,  15  L.  J.  Ex.  288;  15  M.  &  W. 
419:  Sal/celd  v.  Johnston,  2  C.  B.  749;  18  L.  J.  Ex.  89;  2  Ex.  256;  18 
L.  J.  Ch.  493;  1  Mac.  &  G.  242. 

MOIETY.  —  "Although  the  proper  meaning  of  'Moiet}-^'  is  a  half 
part,  it  is  here,  in  ray  opinion,  used  by  the  testator,  who  seems  to  have 
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b(!on  ;ui  ill-educated  j)er.s(>ii,  in  the  sense  of  an  e(jii(i!  part  or  .share.  I  am 
ii(»t  aware  of  any  judicial  opinion  liaving  been  expre.s.sed  on  tlie  meaning 
of  this  or  a  similar  word;  in  tlio  Imperial  Dictionary,  1  find  one  of  it.s 
meanings  given  as,  a  part  or  share  as  distinguished  frotn  a  half  part  " 
(per  Chatterton,  V.  C,  Morrow  v.  MHJonnllt,',  11  L.  K.  Ir.  ^oL'j.  In 
that  case  the  testator  had  made  provision  for  three  separate  moieties, 
adding  "the  several  moieties  to  be  arranged  by  the  executors." 

That  "  Moiety  "  means,  generally,  half  part,  V.  Litt.  ss.  C62,  663 : 
Jacob. 

When  a  person  goes  into  an  auction  room,  where  a  "  ^luiety  "  of  a  piece 
of  ground  is  being  sold,  and  bids  for  the  same  at  so  much  per  yard,  that 
means  that  his  bids  are. for  the  interest  in  the  property  {i.e.  the  half  part 
thereof)  which  is  being  sold,  at  so  nnich  per  yard,  not  that  he  is  bidding 
for  the  entirety  of  the  property  at  so  much  per  yard;  his  purchase  money 
will,  accordingly,  be  the  amount  of  his  successful  bid  multiplied  by  the 
number  of  yards,  not  half  that  amount  (per  Cottenham,  C,  Cliainharluhi 
V.  Lee,  8  L.  J.  Ch.  266). 

A  devise  of  "My  Moiety,"  even  before  Wills  Act,  1837,  would  gener- 
ally pass  the  fee  (2  Jarm.  285:  Doe  d.  Atklnmii  v.  Fawcett,  3  C.  B.  274; 
16  L.  J.  C.  P.  244;  10  Jur.  740). 

"  Where  there  is  a  general  conveyance,  as  here,  of  a  Moiety  of  a  Ship, 
without  saying  more,  the  ordinary  and  fair  Construction  is  that  the  con- 
veying parties  are  the  owners  of  the  whole  "  (per  Mansfield,  C.  J.,  Heed 
V.   Wilcox,  5  Taunt.  258). 

V.  Per  My  et  per  Tout. 

MOLEST  :  MOLESTATION.  —  "  Molestation,"  in  contravention 
of  a  covenant  in  a  Separation  Deed,  is  an  act  done  by  the  person  con- 
tracting (or  contracted  for),  or  her  or  his  authorized  agent.  It  must  be 
an  act  the  natural  tendency  of  which  is  to  injure  or  annoy,  and  intended 
to  injure  or  annoy,  the  covenantee.  The  mere  adultery  of  a  wife,  even 
though  she  have  a  bastard  child,  is  not  a  "  JMolestation  "  by  her  of  her 
husband.  But  adulter}^  might  i>e  done  under  such  circumstances  of  aggra- 
vation towards  the  covenantee  as  would  amount  to  Molestation;  e.ij.  if  a 
wife  caused  her  bastard  child  to  be  called  by  her  husband's  name,  or  by 
one  of  his  titles  (<S'r,  Con-h'n  v.  Coir/e;/,  70  L.  J.  P.  D.  c^-  A.  83;  1901, 
A.  C.  450),  and  (especially)  if  she  held  out  (hat  such  child  was  her  hus- 
band's son  and  heir,  that  would  amount  to  "  IVlolostation  "'  of  the  husband 
(Fenro7i  v.  Ai/Iesford,  53  L.  J.  Q.  B.  410;  54  lb.  33;  12  Q.  B.  D.  539: 
14  lb.  792).  Following  that  case,  the  adultery  of  a  wife  is  not,  by  itself, 
an  "  Annoyance  "  of  her  husband  within  such  a  covenant  {Street  v. 
Siveet,  1895,  1  Q.  B.  12;  64  L.  J.  Q.  B.  108;  71  L.  T.  672;  4,3  W.  R. 
303). 

"  It  is  clear  law  that  a  covenant  not  to  '  molest '  does  not  cover,  and  is 
not  intended  to  cover,  the  same  ground  as  a  covenant  not  to  take  legal 
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proceedings  "  (per  Collins,  L.  J.,  il init  v.  Iliinf,  67  L.  J-.  Q.  B.  18;  1897, 
2  Q.  B.  547;  77  L.  T.  421:  Cp,  (Hhhons  w  Voidllon,  inf).  Therefore, 
a  /'inid  fide  suit  for  Judicial  Separation  or  Divorce  is  not  a  breach  of  a 
covenant  not  to  "  Molest  or  Disturb  "  {Thomas  v.  Everard^  30  L.  J.  Ex. 
214;  6  H.  i&  N.  448:  Hunt  v.  Hunt,  sup).  But  for  a  wife  or  husband 
to  write  or  adopt  a  statement  holding  up  the  other  to  reprobation  and  to 
send  it  to  that  other  and  his  or  her  friends  (or,  probably,  to  send  it  only 
to  the  other),  is  such  a  "  Molestation  "  {Linton  v.  MacJienaie,  Times, 
31st  Oct  1893). 

A  woman  "  molests  "  a  man,  within  the  meaning  of  a  Bastardy  Agree- 
ment, if  she  falsely,  fraudulentl}^,  and  knowing  it  to  be  a  false  charge, 
imputes  to  him  that  he  is  the  father  of  another  of  her  illegitimate  chil- 
dren {Lane  v.  Panton,  3  F.  &  F.  125). 

In  a  Creditors'  Deed  of  Arrangement,  an  agreement  not  to  "  molest  or 
interfere  with  "  the  debtor,  is  broken  by  a  creditor  (who  is  a  party  to  the 
deed)  bringing  an  action  against  the  debtor  for  a  debt  included  in  the 
deed  {Gibbons  y.  VouiUon,  8  C.  B.  483;  19  L.  J.  C.  P.  74).  Cp,  Hunt 
V.  Hunt,  sup. 

As  to  an  agreement  with  a  Tenant  "  not  to  molest,  disturb,  or  raise  the 
rent";  V.  Woodf.  96,  citing  Kusel  v.  Watson,  11  Ch.  D.  129;  48  L.  J. 
Ch.  413;  27  W.  R.  714:  Wood  v.  Davis,  6  L.  R.  Ir.  50:  Eoberts  v. 
Tregaskis,  38  L.  T.  176:  Vf,  Browne  v.  Warner,  14  Ves,  156:  Be  King, 
L.  R.  16  Eq.  521,  which  two  last  cases  are  distd  in  Wood  v.  Beard, 
2  Ex.  D.  30;  46  L.  J.  Q.  B.  100;  35  L.  T.  866:  Terminate. 

Picketing,  — i.e.  besetting  workmen  not  joining  in  a  strike, — with  a 
view  to  prevent  them  from  working;  held,  "  Molestation  "  under  s.  1  (3), 
34  &  35  V.  c.  32,  repealed  {B.  v.  Dmitt,  16  L.  T.  855).  So,  a  threat  by 
workmen  to  combine  to  strike  as  against  other  workmen,  was  a  "  Molesta- 
tion "  within  s.  3,  6  G.  4,  c.  129  (  Walsby  v.  Anley,  30  L.  J.  M.  G.  121). 
Vth,  22  Y.  c.  34:  Va,  Threat:  Beset:  Coercion":   Interfere. 

MONEY.  —  "  'Money,'  as  Currency  and  -not  as  Medals,  seems  to  me 
to  have  been  well  defined  by  Mr.  Walker  i]i  Money,  Trade,  and  Industry, 
as,  —  'That  which  passes  freely  from  hand  to  hand  throughout  the  com- 
munity, in  final  discharge  of  debts  and  full  payment  for  commodities; 
being  accepted  equally  without  reference  to  the  character  or  credit  of 
the  person  who  offers  it,  and  without  the  intention  of  the  person  who 
receives  it  to  consume  it  or  apply  it  to  any  other  use  than  in  turn  to 
tender  it  to  others  in  discharge  of  debts  or  payment  for  commodities  '  " 
(per  Darling,  J.,  Moss  v.  Hancock,  68  L.  J.  Q.  B.  660;  1899,  2  Q.  B. 
Ill;   80  L.  T.  693;  47  W.  R.  698;   63  J.  P.  517).     Cp,  Cash. 

In  a  bequest,  "  Money  "  "  is  a  general  word,  but  yet  not  so  large  and 
comprehensive  as  the  word  Pecunia  in  the  Roman  tongue,  for  such 
word,  in  that  language,  means  all  the  testator's  substance,  both  real  and 
personal,  tliat  can  be  converted  into  money.      But  the  word  '  Money '  in 
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oui"  language  answers  to  tlic  1)arl)afi.'iii's  Tjatin  word  '  Monota, '  and  i.s  a 
genus  that  comprehends  two  species,  viz.,  Kkai>y  Money  and  Money 
Due,  i.e.  the  money  in  teistator's  own  hands,  or  his  money  in  the  hands 
of  anybody  else"  (per  Gilbert,  C.  B.,  Ke  Sh(dmer,  Gilb.  E.}.  Tiep.  202). 
Vf,  Clowel,  Fecunia. 

The  natural  meaning  of  a  gift  of  "  Money,"  or"  Moneys,"  as  established 
by  the  authorities  and  when  unaffected  by  a  context,  is  that  it  will  only 
include,  "  Cash  in  the  house  and  at  baidvors  and  any  other  money  belong- 
ing to  the  testator  at  law.  Any  sums  actually  due  and  really  payable, 
—  sums  in  fact  which  he  had  a  right  to  I'eceive  on  demanding  them, — 
would  pass;  but  income  not  payable  until  a  future  time  would  not  pass. 
Arrears  due  under  a  Settlement  would  therefore  pass,  but  the  apportioned 
parts  of  current  dividends  would  not  pass  "  (per  Selborne,  C,  Bi/mvr  v. 
Brandreth,  42  L.  J.  Ch.  826;  L.  R.  16  Eq.  475). 

According  to  this  definition  "  the  term  Moneys "  is  equivalent  to 
"  Ready  Money  at  Call  "  (per  Pearson,  J.,  Re  Townley,  53  L.  J.  Ch.  518). 

But  in  Williams  v.  Williams  (47  L.  J.  Ch.  857;  8  Ch.  D.  789),  Bag- 
gallay,  L.  J.,  cited  with  approval  a  dictum  of  Wood,  V.  C,  in  Lrtnf/dale 
V.  Whitfield  (27  L.  J.  Ch.  795;  4  K.  &  J.  426),  that  prima  facie  a 
bequest  of  "  Moneys  "  "  will  be  confined  to  Ready  Money  actually  in 
Hand."  Vf,  Re  Sntfon,  cited  Dp:servixo:  Dioialli/v.  Diinall;/,  6Ir.  Ch. 
Rep.  540:  Dillon  v.  McDonnell,  7  L.  R.  Ir.  335:  Cash:  Money  Due. 

Without  a  context "  Money  "  will  not  include  Stocks  or  Shares,  "  though 
redeemable  by  money,  or  saleable  for  money"  (^Re  Shelmer,  suji:  Vf 
Willis  V.  Plaskeff,  4  Bea.  208:  Omnumey  v.  Butcher,  1  T.  &  R.  200) ; 
but  in  Gallini  v.  Nohle  (3  Mer.  691)  a  bequest  of  "Money  in  tlie  Bank 
of  England  "  included  Bank  Stock,  because  the  testator  never  had  had 
cash  in  the  Bank  :  Tw,  Brennanx.  Brennan,  Ir.  Rep.  2  Eq.  321 :  Conly  v 
Green,  5  lb.  430.  \T\Re  Smith,  Henderson-Roe  v.  Hitchiiis  (5S1j.  J .  Ch. 
860;  42  Ch.  D.  303),  North,  J.,  held  that  "  the  Residue  of  my  Money  " 
comprised  Stocks,  Shares,  and  Securities  for  Money.     Va,  Surplus. 

"  Money  "  will  not  include  the  balance  undisposed  of  arising  from  the 
sale  of  realty  directed  to  be  sold  {Re  Shelmer,  sup). 

The  meaning  of  the  word  "  Money  "  in  a  Will,  will,  generally,  depend 
upon  the  context  —  if  there  is  any  that  can  explain  it  —  and  upon  the 
surrounding  circumstances  (per  Kay,  J.,  Re  Cadogan,  53  L.  J.  Ch.  209; 
25  Ch.  D.  154;  32  W.  R.  57;  cited  Possessed  of).  But  from  the  ob- 
servations of  the  learned  judge  in  that  case  it  would  seem  that  there  is 
no  middle  course  between  holding  "  ]\[oney  "  to  its  natural  sense,  and 
construing  it  as  meaning  "  the  Personal  Estate  "  according  to  the 
cases  herein  subsequently  cited.  And  it  would  seem  to  follow  that  if  the 
word  is  employed  so  that  it  could  not  be  considered  as  having  so  wide  a 
meaning  as  "  Personal  Estate,"  then  it  must  be  restricted  to  its  natural 
sense.  Sr,  Re  Toirnley,  53  L.  J.  Ch.  516:  Langdale  v.  Whitfield,  suj> : 
Kendall  v.  Kendall,  inf. 
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VVheu  "  Money  "  is  bequeathed  charged  with  debts  or  funeral  expenses, 
that  affords  "  a  strong  inference  that  the  testator  considered  himself  as 
disposing  of  that  property  which  by  law  was  subject  to  those  charges," 
namely  his  personal  estate  or  (as  the  case  may  be)  his  residuary  personal 
estate  (per  Leach,  M.  R.,  Kendall  v.  Kendall,  4  Kuss.  371;  6  L.  J.  0.  S. 
Ch.  Ill;  a  doctrine  adopted  by  Langdale,  M.  E.,  in  Rogers  v.  Thomas, 
2  Keen,  13:  Va,  for  other  contexts  by  which  "  Money "  carried  all, 
Barrett  v.  White  and  Re  Egan,  cited  Remain  :  Newman  v.  Newman, 
2G  Bea.  218 :  Will  lams  v.  Williams  and  Re  Cadogan,  sup :  Re  White, 
51  L.  J.  P.  D.  &  A.  40;  7  P.  D.  65:  Re  Bnller,  74  L.  T.  406). 

On  the  other  hand  if  a  bequest  of  "  Money  "  is  followed  by  other 
legacies,  whether  pecuniary  or  specific,  then  "  Money  "  will  generally  be 
restricted  to  the  natural  ncaning  of  the  word  {Lowe  v.  Thomas,  23  L.  J. 
Ch.  453,  616;  5  D.  G.  M.  &  G.  315:  Byrom  v.  Brandreth,  sup:  Re 
Cadogan,  sup);  but  referring  to  Lowe  v.  Thomas,  Mai  ins,  V.  C,  said  in 
Prlchard  v.  Frichard  (inf),  "  I  cannot  say  that  I  understand  upon  what 
grounds  the  decision  was  based," 

The  use  of  the  word  "  Moneys  "  (in  the  plural)  e.g.  "  All  my  moneys," 
—  is  a  circumstance,  though  perhaps  not  a  strong  one,  favouring  the 
larger  interpretation  {Re  Townley,  53  L.  J.  Ch.  516:  Manning  v.  Fur- 
cdl,  24  L.  J.  Ch.  522;  2  Sm.  &  G.  284;  7  D.  G.  M.  &  G.  55:  Whateley 
V.  Spooner,  3  K.  &  J.  542).  In  Langdale  v.  Whitfield,  (sup)  "  Moneys  " 
was  held  to  include  all  moneys  due  (whether  on  security  or  not)  as  well 
as  cash  in  hand. 

Besides  the  cases  already  cited  on  this  word,  V.  Dowson  v.  Gaskoin, 
2  Keen,  18;  6  L.  J.  Ch.  295:  Prichard  v.  Prichard,  40  L.  J.  Ch.  92; 
L.  R.  11  Eq.  232:  Legge  v.  Asgill,  T.  &  R.  265,  7i:  Stratton  v.  Jllllas, 
2  Dr.  &  War.  51:  Waite  y.  Combes,  5  D.  G.  &  S.  676;  21  L.  J.  Ch. 
814,  in  wide  (as  well  as  in  Kendall  v.  Kendall  and  Rogers  v.  Thomas, 
sup)  it  was  held  that  "  Money  "  included  the  undisposed-of  personal 
estate:  So,  Gosden  v.  Dotterlll,  1  My.  &  K.  biS;  2  L.  J.  Ch.  15:  Lamer 
V.  Lamer,  26  L.  J.  Ch.  668;  3  Drew.  704:  Collins  v.  Collins,  40  L.  J. 
Ch.  541;  L.  R.  12  Eq.  455,  in  which  the  word  was  confined  to  its  literal 
and  natural  meaning  :    Va,  Remain. 

In  Gaskell  v.  JIarman  (11  Ves.  504)  "Money,"  being  controlled  by 
a  strong  context,  was  held  to  include  Securities  for  Money,  and  even 
Real  Estate. 

Vf,  Principal  Money:  Residue:  1  Jarm.  768,  n  {e):  Wms.  Exs. 
1052:  Watson  Eq.  1324,  1325:  Chitty  Eq.  Ind.  7819-7825,  7854. 

As  to  the  phrase  "  Money  Due,"  V.  Stephenson  v.  Lowson,  cited 
Money  due:  and  consider  how  that  case  is  affected  by  s.  24,  Wills 
Act,   1837. 

"  Moneys  in  hand  "  ;    V,  Vaisey  v.  Reynolds,  cited  Farming  Stock. 

V.  All  :  Money  due  :  Possessed  of  :  Ready  Money  :  Securities 
FOR  Money  :  What  is  left. 
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"Money,"  s.  12,  Judgments  Act,  IS.SS,  1  &  2  V.  c.  110,  "  nu'ans, 
specific  gold  and  silver  (Ioin;  not  a  Debt  "  (per  Aldcrson,  B.,  Harrison 
V.  Faijnter,  6  M.  *&  W.  .'^>90).  Therefore,  the  wdrd  there  does  not  include 
an  execution  debtor's  unpaid  purcliase  money  (hi'ov'ii  v.  Pi'rrot,  4  Bea. 
585),  or  his  moneys  in  the  slieriff's  hands  under  an  execution  at  his  suit 
{Collingridge  v.  Paxtnn,  11  (].  B.  fJ8.'5;  21  L.J.  C.  B.  89:  Woody. 
Wood,  4  Q.  B.  897;  12  L.  J.  Q.  B.  141:  Jfan-ison  v.  Ffnjnfer,  sup: 
Fieldhouse  v.  Croft,  4  East,  510:  Vf,  Willoa-sx.  Bad,  2  B.  &  P.  N.  R. 
376). 

"Moneys,"  in  a  Declaration  against  a  Sheriff  for  not  levying  "the 
whole  of  the  moneys  "  under  a  fi.  fa.,  held  to  embrace  not  only  the  debt 
but  also  all  the  items  endorsed  on  the  writ  {Slade  v.  Haideij,  14  L.  J. 
Ex.  217;  13  M.  &  W.  757). 

"Money,"  s.  185,  Com.  L.  Pro.  Amendment  Act  (Tr),  1858,  includes 
the  Suitors  Eee  Fund  {Qvinti  v.  (rKeeffe,  10  Ir.  C.  L.  Rep.  898). 

Qud  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  46  &  47  V. 
c.  51,  "  ^  Fecuniary  Feward,^  and  'Money,'  shall  be  deethed  to  include, 
any  office,  place,  or  employment,  and  any  valuable  securit}^  or  other 
equivalent  for  money,  and  any  valuable  consideration;  and  expressions 
referring  to  money  shall  be  construed  accordinglj'  "  (s.  64). 

Qu^  Stamp  Act,  1891,  "'Money,'  includes,  all  sums  expressed  in 
British,  or  in  any  Poreign  or  Colonial,  currency  "  (s.  122). 

In  a  Criminal  Statute,  "Money,"  e.g.  "  jMoney,  Goods,  Wares,  or 
Merchandize,"  s.  1,  80  G.  2,  c.  24,  has  been  held  not  to  include  Bank 
Kotes  (it.  V.  Hill,  Russ.  &  Ry.  190)  ;  but  the  contrary  was  held  on 
"Money,  Goods,  or  Chattels,"  s.  2,  8  Eliz.  c.  4  (2  East  P.  C.  701). 

"  Money  "  for  which  there  may  be  an  Order  to  li?:sTOKK  under  s.  100, 
Larceny  Act,  1801,  semblc,  is  limited  to  cases  where  the  money  stolen  is 
found  on  the  thief  or  in  the  possession  of  some  one  who  took  it  from  him 
otherwise  than  as  currency  (per  Chaunell,  J.,  Moss  v.  Hancock,  sup,  p. 
1214);  a  Victorian  £5  piece  kept  as  a  curio  is  "  Money  "  within  the 
section  (*S.  C).  -. 

A  covenant  in  a  Marriage  Settlement  to  settle  "  ]Money  or  Pkopekty  " 
wherein  the  covenantor  has  not  "  any  Estate  or  Ixtkkest  "  and  which 
may  become  void  under  s.  47  (2),  Bankr}'  Act,  1883,  does  not  include  a 
covenant  by  him  to  pay  money  to  the  trustees  at  a  future  time ;  the 
money  referred  to  by  the  section  must  be  something  specific  {E.t  p. 
Bishop,  42  L.  J.  Bank.  107;  8  Ch.  718). 

"Any  Moneys  or  Property  of  the  Co,"  s.  10  (1),  Conip  Winding-up 
Act,  1890,  is  to  be  read  in  a  popular  sense,  and  includes  any  money 
which  ought  to  be  treated,  whether  on  legal  or  equitable  grounds,  as  re- 
ceived by  any  Promoter  to  the  use  of  the  Co  (Ee  Sale  Hotel  Co,  46  W.  R. 
617;  78  L.  T.  868). 

"  Money  "  distinguished  from  "  Property  "  ;    V.  Possessiox. 

"  Money  or  otlier  Propert}^  to  which  no  existing  Statute  of  Limitations 
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applies,"  s.  8  (1  />),  Trustee  Act,  1888,  includes,  and  semUe  means,  that 
wliich  is  sought  to  be  recovered  as  upon  a  Brkach  of  Tkust  {Be  Bowden, 
59  L.  J.  Ch.  815;  45  Ch.  D.  444). 

To  pay  Money ;    V.  Pay. 

Money  acquired;    V.  Acquired. 

Money  "  liable  "  for  purchase  of  Land,  s.  33,  S.  L.  Act,  1882 ;  V.  Liable. 

"  Eogue  Money  "  ;  V.  Rogue  and  Vagabond. 

V.  British  Coin  :  Coin  :  Current  :  Public  Money  :  Other  ;  Pin 
Money. 

MONEY    CHARGED    UPON    LAND. —F.  Charged  upon. 

MONEY,    COSTS,    CHARGES,  AND    EXPENSES.— "  When 

the  legislature  mentions  '  Money,  Costs,  Charges,  and  Expenses  '  (s.  18, 
1  &  2  V.  c.  110),  it  means  money  decreed  or  ordered  to  be  paid,  together 
with  the  costs,  charges,  and  expenses,  to  be  ascertained  in  the  usual  way 
by  the  officers  of  the  Court.  It  is  unnecessary  to  decide  the  further 
point;  but  I  am  of  opinion,  that,  with  respect  to  costs,  it  is  enough  if 
they  are  ascertained  by  the  officer  of  the  Court,  and  that  it  is  not  neces- 
sary that  there  should  be  any  order  to  pay  after  they  are  taxed  "  (per 
Parke,  P.,  Jones  v.  Williams,  10  L.  J.  Ex.  257;  8  M.  &  W.  349). 
V.  Costs  :  Costs  and  Charges. 

MONEY    DUE A  bequest  of  "Money  f?(fe  "  obviously  differs  from 

one  of  Money.  "  Money  due  "  points  to  debts  or  to  moneys  arising 
under  a  contractual  obligation.  Under  a  bequest  of. "  Money  due"  will 
pass  moneys  payable  on  the  termination  of  testator's  own  life  {Petty  v. 
Willson,  4  Ch.  574;  17  W.  R.  778),  and  damages  for  breach  of  contract 
to  which  he  was  entitled,  though  the  amount  be  ascertained  in  an  action 
bjj^  his  executor  after  his  death  {Bide  v.  Harrison,  43  L.  J.  Ch.  86;  L.  P. 
17  Eq.  76;  29  L.  T.  451)  ;  but  not  money  for  a  service  uncompleted  at 
testator's  death  {Stephenson  v.  Doirson,  10  L.  J.  Ch.  93;  3  Bea.  342; 
Vthc,  s.  24,  Wills  Act,  1837). 

"  I  think  it  very  likely  that  the  words,  '  Sums  of  money  due  and 
owing,'  might  extend  beyond  what  were  strictly  debts.  It  might 
possil)ly,  under  the  particular  circumstances  of  certain  Wills,  be  held 
to  include  any  sum  which  could  be  recovered  either  at  law  or  in  equity  " 
(per  Mellish,  L.  J.,  Mai-tin  v.  Hohson,  42  L.  J.  Ch.  342;  8  Ch.  401; 
21  W.  R.  376;  28  L.  ^.  427);  but  in  that  case  it  was  held  that  such 
phrase  did  not  comprise  an  unascertained  share  in  certain  partnership 
assets  to  which  the  testatrix  was  entitled  as  one  of  the  next  of  kin  of 
her  son. 

A  bequest  to  testator's  debtor  of  "  All  Moneys  due  "  from  him,  means, 
if  there  be  cross  accounts,  the  balance  {Ganly  v.  Dowlinfj,  5  L.  R.  Ir. 
628). 

"Money  due  on  a  mortgage,"  will  not  pass  a  sum  merely  charged  on 
property  {Poulett  v.  Hood,  35  L.  J.  Ch.  253;  L.  R.  5  Eq.  115;  35  Bea. 
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234;  13  L.  T.  783;  14  W.  R.  298)  :  ,S'/-,  Broici  v.  Brown,  6  W.  K.  (U.i. 

V.   MONKY    OX    MORTGAGK. 

V.  DuK. 

MONEY  EXPENDED.  — Qua  Naval  Defence  Act,  1889,  52  &  53 
V.  c.  8,  "  *  Money  expended,'  includes,  the  value  of  stores  issued  from 
stock  and  used  in  the  construction  or  completion  of  the  vessels  to  be 
built  under  this  Act  "  (s.  7). 

MONEY,  GOODS  or  CHATTELS.  — T.  Robinson  v.  Jenkins, 
cited  Goods  and  Chattels,  towards  end. 

MONEY    IN    COURT.  —  Stat.  Def.,  35  &  36  V.  c.  44,  s.  3. 

MONEY   IN    HAND "  There  is  t'io  real  difference  between  'Money 

in   Hand'   and    '  Keady   Money'"   (per  Lyndhurst,  C,  Farker  v.  Mar- 
chant,  12  L.  J.  Ch.  387).     V.  Rkady  Money. 

MONEY    IN    POSSESSION.  — F.  Possession. 

MONEY  IN  THE  FUNDS.  —  Foreign  Bonds  guaranteed  by 
England  not  included  herein  (^Burnie  v.  Getting,  2  Coll.  324:  V. 
Funds). 

V.  Grant  v.  3Iussett,  8  W.  R.  330;  ,2  L.  T.  133:  Government 
Stock  :    Money  out  at  Interest. 

MONEY    LENDER. —  Qua  Money-lenders  A^t,   1900,63  &  64  V. 
c.  51,  "Money-lender,"  includes,  "every  person  whose  business  is  that 
of  money-lending,  or  who  advertises  or  announces  himself,  or  holds  him- 
self out  in  any  vfny,  as  carrying  on  that  business ;  but  shall  not  include,  — 
"  (a)  Any  Pawnbroker,   in  respect  of  business  carried  on  by  him  in 
accordance  with  the  provisions  of  the  Acts  for  the  time  being 
in  force  in  relation  to  Pawnbrokers ;  or 
"  (b)  Any  Registered  Society,  within  the  meaning   of   the  Friendly' 
Societies  Act,  1896,  or  any  Society  registered  or  having  rules 
certified  under  ss.   2  or  4  of  that   Act,   or  under  the    Benefit 
Building  Societies  Act,  1836,  or  the  Loan  Societies  Act,  1840, 
or  under  the  Building  Societies  Acts,  1874  to  1894;  or 
"  (c)  Any  Body  Corporate,  incorporated  or  empowered  by  a  Special  Act 
of  Parliament  to  lend  Money  in  accordance  with  such  Special 
Act;  or 
"  (d)   Any  person  bond  fide  carrying  on  the  business  of  Banking  or  In- 
surance, or  bona  fide  carrying  on  any  business  (not  having  for 
its  primary  object  the  lending  of  money)  in  the  course  of  which 
and  for  the  purposes  whereof  he  lends  money;  or 
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"  (e)  Any  Body  Corporate,  for  the  time  being  exempted  from  registra- 
tion under  this  Act  by  Order  of  the  Boiard  of  Trade  made  and 
published  pursuant  to  regulations  of  the  Board  of  Trade  " 
(s.  6). 

MONEY  ON  MORTGAGE. —Prior  to  the  Conv  &  L.  P.  Act, 
1881,  a  bequest  of  "  Money  on  Mortgage  "  passed  also  the  fee  in  the 
mortgaged  property  (Doe  d.  Guest  v.  Bennett,  20  L.  J.  Ex.  323;  6  Ex. 
892:  He  Arrowsrnith.,  27  L.  J.  Ch.  704).  But  that  Act,  since  it  came 
into  operation,  has  superseded  this  ruling  (s.  30). 

V.  Money  Due  :  Mortgage. 

MONEY    ON    SECURITY.  — F.  Security  FOR  Money. 

MONEY  OUT  AT  INTEREST. —Tliis  phrase  does  not  include 
such  Government  Stock  or  Funds  the  principal  of  which  cannot  be  re- 
called, for  it  means  "  money  which  is  capable  of  being  recalled  at  some 
time  or  other"  (per  Ellenborough,  C.  J.,  R.  v.  St.  John,  Madder- 
market,  6  East,  186). 

Gift  of  "  Property  at  Interest  ";  V.  Sealij  v.  Stau-ell,  Ir.  Rep.  2  Eq. 
326. 

MONEY    PAID.  —  V.  Paid:  Payment:   Truly  set  forth. 

MONEY  RECEIVED.  —  Agreement  to  pay  Commission  on  "Money 
Received";    V.  Fisher  v.  Drewett,  48  L.  J.  Ex.  32;'  W.  N.  (78)  151. 

MONEY    SECURED.— r.  Amount. 

MONEY  VALUE.  —  The  reservation,  in  a  Lease  for  500  years  dated 
in  1647,  of  a  silver  penny,  if  demanded,  is  k  "  Rent  h'aving  no  money 
value  "  within  s.  65,  Conv  &  L.  P.  Act,  1881  {Be  Chapman  to  Hohbs, 
54  L.  J.  Ch.  810;  29  Ch.  D.  1007);  but,  sembJe,  a  rent  of  3s.  in  a 
long  Lease  dated  1668,  has  a  "  money  value  "  (Re  Smith  and  Stott,  48 
L.  T.  512;  31  W.  R.  411). 

MONEY'S  WORTH.  — "Annuity  or  Rent-charge  granted  without 
regard  to  Pecuniary  Consideration  or  Money's  Worth, "  s.  10,  53  G.  3, 
c.  141 ;   V.  Pecuniary  Consideration. 

Marriage  is  not  a  "  Valuable  Consideration  in  Monei/,  or  Moner/s 
Worth  "  within  s.  17,  Sucn  Dy  Act,  1853  (FloyevY.  Bankes,  33  L.  J. 
Ch.  1;  3  D.  G.  J.  &  S.  306:  V.  per  Westbury,  C,  in  the  on  the  meaning 
of  this  phrase,  quoted  by  the  Court  in  A-G.  v.  Wolverton,  1897,  1  Q.  B. 
231;  65  L.  J.  Q.  B.  615;  66  lb.  202;  S.  C.  in  H.  L.,  1898,  A.  C.  535; 
67  L.  J.  Q.  B.  829;  79  L.  T.  58;  47  W.  R.  97);  nor  does  a  Parent's 
covenant  on  his  child's  Marriage  create  a  debt  for  "  Money,  or  Money's 
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Worth"  within  s.  7,  Finance  Act,  18<J4  (./i'«  Gray,  1890,  1  Ch.  <320;  Go 
L.  J.  Ch.  462;  74  L.  T.  275;  44  W.  li.  40()).  Vh.  A-C.  v.  h'nfhdunndl, 
32  L.  K.  Ir.  594. 

"Money,  or  Money's  Wortli,"  s.  .'>  (1),  Finswice  Act,  1H94;  V.  J-G. 
V.  Smlth-Marriatt,  1899,  2  Q.  B.  595;  09  L.  J.  Q.  H.  59;  81  L.  T.  359; 
48  W.  R.  12;  64  J.  If.  54. 

F.  Earnings :  Income:  Pukchase. 

MONITION.  —  "'Munition'  (wliich  is  sometimes  itself  called  an 
Ecclesiastical  Censure)  is  described  in  the  books  as  of  a  '  preparatory  ' 
nature,  that  is  (as  I  understand  the  term)  as  a  warning  or  command  to 
be  followed  in  case  of  disobedience  by  some  coercive  sanction  "  (per  Sel- 
borne,  C,  MackonocJiie  v.  Penzance,  50  L.  J.  Q.  B.  Oil;  0  App.  Ca. 
424,  cited  in  Enragfit  v.  Penzance,  51  L.  J.  Q.  11  510;  7  App.  Ca.  240). 
Vh,  Phil.  Ecc.  Law,  960,  1065:  8  Encyc.  454. 

MONOPOLY.  —  "A  Monopoly  is  an  institution  or  allowance  by  the 
King,  by  his  grant  commission  or  otherwise,  to  any  person  or  persons, 
bodies  politique  or  corporate,  of  or  for  the  sole  buying,  selling,  making, 
working,  or  using,  of  any  thing,  whereby  any  person  or  persons,  bodies 
politique  or  corporate,  are  sought  to  be  restrained  of  any  freedome  or  lib- 
erty that  they  had  hefore  or  hindered  in  their  lawful  trade  "  (3  Inst. 
181).      Vh,  8  Encyc.  455-458:  Gordon  on  Monopolies. 

"  Pretext  of  Monopoly  " ;    V.  Pretext. 

Statute  of  Monopolies,  21  Jac.  1,  c.  3,  the  exceptions  in  which  are  the 
foundation  of  the  law  of  Patents  (Wms.  P.  P.,  Part  3,  ch.  2). 

MONSELL'S  ACT.  —  Registration  of  Marriages  (Ir)  Act,  1863^ 
26  &  27  V.  c.  90. 

MONSTRAVERUNT.  — T\  Termes  de  la  Ley :  Socage. 

MONTGOMERY  ACT.—  Entail  Improvement  Act,  1770,  10  G.  3, 
c.  51. 

MONTH. — "A  Month,  mensls,  is  regularly  accounted  in  law  28 
dayes,  and  not  according  to  the  solar  mouth,  nor  according  to  the  Kal- 
endar,  unlesse  it  be  for  the  account  of  the  laps  in  a  quare  impedit"  (Co. 
Litt.  135  b).  "A  Month,  in  law,  is  a  lunar  month,  or  28  days,  uujiess 
otherwise  expressed;  not  only  because  it  is  always  one  uniform  period, 
but  because  it  falls  naturally  into  a  quarterly  division  by  weeks  "  (2  Bl. 
Com.  141).  "In  legal  proceedings,  the  word  'Months,'  means  lunar 
months,  unless  the  contrary  appear  to  be  the  meaning  from  the  subject- 
matter  to  which  that  term  is  applied"  (per  haylcy,  J.y  Jo/nisfone  v. 
HudleMon,  4  B.  &  C.  932).  "  In  the  instance,  indeed,  of  a  (/umr.  im- 
pedit,  the  computation  of  time  is  by  calendar  months,  but  that  depends 
on  the   words  of  an  Act  of  Parliament,   tempus  semestre.     But  for  all 
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other  purposes,  and  in  all  Acts  of  Parliament,  where  'Months'  are 
spoken  of  without  the  word  '  Calendar, '  and  nothing  is  added  from  which 
a  clear  inference  can  be  drawn  that  the  legislature  intended  calendar 
months,  it  is  understood  to  mean  lunar  months  "  (per  Kenyon,  C.  J., 
Lacon  v.  Hooper,  6  T.  R.  224).  "  One  of  the  earliest  things  we  learn  is 
that  the  word  *  Month, '  ex  in  termini,  means  a  lunar  month "  (per 
Park,  J.,  Crooke  v.  M' lavish,  1  Bing.  310):  Vf,  Ryalls  v.  The  Queen, 
11  Q.  B.  781.  But  in  Dyke  v.  Sweeting  (Willes,  588)  the  Court 
"  thought,  but  came  to  no  opinion,"  that  "  Month,"  in  a  Covenant  to  pay 
money,  meant  a  calendar  month.     *S^(»,  as  to  Acts  of  Parliament,  inf. 

"  Month,"  means  lunar  month,  "  unless  there  is  admissible  evidence  of 
an  intention  in  the  parties  using  the  word  to  denote  calendar  month.  If 
the  context  shows  that  calendar  month  was  intended,  the  Judge  may 
adopt  that  construction  {Lang  y.  Gale,  1  M.  &  S.  Ill:  R.  v.  Chaivton, 
10  L.  J.  M.  C.  55;  1  Q.  B.  247  :  Marsh  v.  Higgins,  9  C.  B.  567).  If  the 
surrounding  circumstances,  at  the  time  the  instrument  was  made,  show 
that  the  parties  intended  to  use  the  word,  not  in  its  primary  or  strict 
sense,  but  in  some  secondary  meaning,  the  Judge  may  construe  it,  from 
such  circumstances,  according  to  the  intention  of  the  parties  (Goldshede 
v.  Swati,  16  L.  J.  Ex.  284;  1  Ex.  154 :  Walker  v.  Hunter,  15  L.  J.  C.  P. 
12;  2  C.  B.  324 :  Bacon's  Maxims,  10,  and  the  examples  there  given: 
Malla7i  v.  3fag,  14  L.  J.  Ex.  48;  13  M.  &  W.  511:  B'eckjord  v.  C^^it- 
ivell,  1  Moo.  &  R.  187;  5  C.  &  P.  242).  If  there  is  evidence  that  the 
word  was  used  in  a  sense  peculiar  to  a  trade,  business,  or  place,  the  jury 
must  say  whether  the  parties  used  it  in  that  peculiar  sense  (^Sniith  v. 
Wilson,  1  L.  J.  K.  B.  194;  3  B.  &  Ad.  728 :  Grant  v.  Maddox,  16  L.  J. 
Ex.  227:  Jolly  v.  Young,  1  Esp.  186)  "  (per  Denman,  C.  J.,  ■  Simpson  y. 
Margitson,  17  L.  J.  Q.  B.  81;  11  Q.  B.  23;  in  ivhc  it  was  held  that  the 
conduct  of  the  parties  was  not,  hy  itself,  admissible  evidence  to  vary 
the  primary  meaning  of  "  Month  "). 

"  In  a  Contract  at  law  '  Month  '  means  a  lunar  month,  unless  there  is 
admissible  evidence  of  an  intention  in  the  parties  using  the  word  to  denote 
a  calendar  mouth  "  (Sug.  V.  &  P.  257 :  Va,  Dart,  492).  But  that,  if 
still  law,  must,  at  least  from  1st  Jan  1894,  be  confined  to  contracts  not 
relating  to  the  Sale  of  Goods,  for  on  and  since  that  date,  in  a  Contract 
for  the  Sale  of  Goods  "  'month,'  laeans,  prima  facie,  calendar  month  " 
(s.  10  (2),  Sale  of  Goods  Act,  1893). 

On  the  question  being  suggested  by  counsel  for  the  plaintiff  as  to 
whether  so  many  "  Months'  "  credit,  for  goods  sold  and  delivered,  meant 
Calendar  or  Lunar  Months,  Pollock,  C.  B.,  said,  —  "  In  Legal  matters 
a  '  Month '  means,  a  Lunar  month ;  but  in  Commercial  matters  a 
'Month'  always  means  a  Calendar  month.  In  Bills  of '  Exchange, 
Promissory  Notes,  Invoices,  Times  of  Credit,  and  everything  else  re- 
lating to  commercial  matters,  it  is  so;  and  I' know  of  no  instance  to  the 
contrary  "  (Hart  v,  Middleton,  2  C.  &  K.  10).     But  it  is  to  be  observed 
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tliiit  tins  is  a  nisi  prius  ruling  on  a  point  not,  apparently,  taken  by  de- 
fendant's counsel  and  one  on  wliicli,  in  the  result,  tlio  case  diil  not  turn. 

"The  word  'Montli,'  although  at  common  law  it  generally  means  a 
lunar  month,  is  in  Marcanfila  Contrnrts  understood  to  mean  a  calendar 
month  (fJolli/  v.  Yoidkj,  sup:  H.  v.  ChaiMon,  10  L.  J.  M.  (J.  55;  1  Q.  !>. 
247,  250:  Hart  v.  Mlddleton,  sup:  Wt-hh  v.  Fainnaner,  7  L.  .1.  Ex.  140; 
3  M.  &  W.  474:  Turner  v.  Barloiv,  3  F.  &  V.  940).  And  the  Court  will 
look  at  the  context  in  all  cases,  to  see  whether  a  calendar  month  was  not 
intended,  and,  if  so,  will  adopt  that  construction  {S'lnipson  v,  Maryitson, 
sup:  Webb  \.  Fairmaiier,  sup)"  (Henj.  074).  So,  at  p.  230,  Blackb., 
citing  J£a7't  v.  Mlddleton,  sup,  it  is  said,  "  The  word  '  Month  '  means  a 
lunar  month  in  legal  matters ;  but  in  Commercial  matters  it  always  means 
a  calendar  month,  unless  the  context  shows  differently."  And  again  in 
]\[aude  &  P.  293,  it  is  stated  (on  tlie  authority  of  Jolly  v.  Young  and 
Simpson  V.  Marg'dson,  sup),  that  "  in  Charter-Parties,  as  la  other  nutr- 
cantile  contracts,  the  expression  *  A  Month '  is  construed  to  mean  a  calen- 
dar month. "  But  on  the  other  hand,  and  also  citing  Sim^ison  v.  Mart/ltiion, 
it  is  stated  in  Woodf.  230,  "  Month,  in  any  legal  document,  means  lunar 
month,  unless  calendar  month  be  specified,  or  there  be  admissible  evi- 
dence to  show  that  a  calendar  month  was  intended."  (Va,  as  to  Agree- 
ment for  hire  of  Furniture,  Ilicfton  v.  Brown,  W.  iST.  (81)  110;  45  L.  T. 
343 :  and  in  an  Agreement  to  engrave  a  Picture,  which  is  not  mercantile, 
"  month  "  means  a  lunar  month.  Turner  v.  Barlow,  sup).  Put  again, 
per  contra,  it  is  said  that  where  a  term  (in  an  agreement  between  Land- 
lord and  Tenant)  "  is  for  Months,  without  specifying  whether  lunar  or 
calendar,  the  latter  must  now  be  understood  "  (Watson  Eq.  544)^  and 
for  that  proposition  13  &  14  V.  c.  21,  s.  4,  is  cited;  though  it  would  he 
probably  difficult  to  show  how  that  statute  operates  on  Leases,  and  the 
proposition  seems  negatived  by  Rogers  y.  Hull  Dock  Co  (4  N.  R.  494). 
In  a  Condition  of  Residexce  in  a  testamentary  gift,  "  Month  "  means  a 
lunar  month  (Walcot  v.  Botfield,  2  Eq.  Pep.  758). 

In  Bills  of  ExcJiange  or  Promissory  Notes,  "  Month  "  means  a  calendar 
month  (s.  14  (4),  Bills  of  Ex.  Act,  1882).  So  also,  in  Matters  Eceleslas- 
tloal  {Catesby's  Case,  6  Rep.  02  a).  So,  qua  period  allowed  for  redemp- 
tion in  a  Foreclosure  Decree  (Anon.,  Barnardiston  Ch.  Ca.  324;  Fisher, 
922:  Robbins  on  Mortgages,  1027).  And  so  also  in  Proceedings  in  the 
Sujireme  CouH  (R.  1,  Ord.  04,  R.  S.  C),  or  in  the  County  Court  (Ord. 
52,  Co.  Co.  Rules,  1889) ;  and  so,  as  regards  a  stipulation  for  a  "  Six 
Months'  "  Notice  to  Quit  (J'.  Six  IMonths),  and  in  calculating  the  time 
for  performance  of  Conditions  {Franco  x.Alvares,  3  Atk.  340). 

"Month,"  in  the  rule  that  a  Domestic  Servant  may  be  disohargod  by 
a  month's  notice  or  payment  of  a  month's  wages,  means  a  calendar  month. 
— -the  wages  being  the  money  wages  and  not  including  board  wages  {Gor- 
don V.  Potter,  1  F.  &  F.  044). 

In  Acts  of  Parliament  passed  before  the  end  of  the  year  1850.  "  Month," 
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unless  otherwise  specially  interpreted,  means  lunar  month  (2  Bl.  Com. 
141 :  Lacon  v.  Hooper,  0  T.  R.  224 :  Glassington  v.  RawJ'ms,  3  East, 
407);  in  all  Acts  passed  since  that  date,  "Month,"  "unless  words  be 
added  showing  lunar  month  to  be  intended,"  means  calendar  month  (13 
&  14  V.  c.  21,  s.  4;  Vf,  s.  3,  luterp  Act,  1889). 

In  sentences  for  Crime  "  Month  "  formerly  meant  lunar  mouth,  but 
since  1st  Jan  1899,  it  means  calendar  month,  unless  the  contrary  is  ex- 
pressed (s.  12  (1),  61  &  62  V.  c.  41). 

For  the  American  view  of  the  meaning  of  "  Month  " ;  V.  Burrill's  Law 
Dictionary. 

V.  Calendar  Month  :  Six  Months  :  Twelve-month  :  Per  Month  : 
Warranted  Sound. 

MONTHLY.  —  Freight  "  monthly  in  advance  ";   V.  Advance. 
F.  Per  Month. 

MONUMENT.  —  Qua  Ancient  Monuments  Protection  Act,  1900, 
63  &  64  V.  c.  34,  "  '  Monument,'  means,  any  structure,  erection,  or 
monument,  of  historic  or  architectural  interest,  or  any  remains  thereof  " 
(3.  6).     V.  Ancient  Monument. 

Qua  Monuments  (Metropolis)  Act,  1878,  41  &  42  V.  c.  29,  "  '  Monu- 
ment '  shall  include,  any  monument,  statue,  or  other  work  "  (s.  2). 

V.  Maintain. 

MOOR.—  F.  Mora. 

MOORAGE.  — 7^.  Moreage. 

MOORED. — Vessel  "moored  at  anchor"  at  Port  of  Discharge  "in 
Good  Safety  " ;  V.  Safety. 

MOORING.  —  Mooring  "  is  such  a  mode  of  attachment  as  will  allow 
a  Vessel  to  leave  from  time  to  time  and  to  come  back  and  re-take  posses- 
sion of  the  old  attachment.  A  claim  to  a  Mooring  is  not  a  claim  of 
right  of  Possession  in  land,  but  is  only  a  claim  to  come  back  from  time 
to  time  and  use  the  same  mooring.  .  .  .  The  right  is  not  one  to  be 
attributed  to  a  Grant  by  a  sovereign  or  by  an  individual,  but  is  a  right 
common  to  every  one  except  an  Enemy;  it  is  part  of  the  right  to  use 
Navigable  Waters  in  the  ordinary  way  of  navigation  "  (per  Esher,  M.  R., 
A-G.  V.  Wright,  1897,  2  Q.  B.  318;  66  L.  J.  Q.  B.  834;  77  L.  T.  295; 
46  W.  R.  85). 

Change  of  Mooring;   V.  M'Intosh  v.  SlcuU,  6  B.  &  C.  657. 

V.  Moreage. 

MORA.  —  "Jfora  is  derived  of  the  English  word  moore,  and  signifieth 
a  more  barren  and  unprofitable  ground  than  marshes,  dangerous  for  any 
cattell  to  go  there,  in  respect  of  myrie  and  moorish  soyle,  neither  serves 
it  for  getting  of  turves  there  "  (Co.  Litt.  5  a). 
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MORAL.  — F.  Immokal. 

Moral  Obligation;   Vh,   WennalL  v.  Adiieij,  3  J3.  &  1'.  249-252,  n. 

MORALITY.  —  "Offence  against  Morality,  not  being  a  question  of 
Doctrine  or  Ritual,"  s.  2,  Clergy  Discij)line  Act,  1892;  V.  Lee  \.  Flack, 
1896,  P.  138,  revd  by  Beneficed  Clerk  v.  Lee,  cited  Immokal. 

MORE.  —  F.  If  more  than  one:  Fitting. 

MORE   OR    LESS "'Auout,'  and    'More  or  less,'  seera   to  be 

words  of  general  import,  and  I  should  have  much  difficulty  in  saying  that 
evidence  oughfc  to  be  received  to  ascertain  their  meaning  "  (per  Little- 
dale,  J.,  Cross  V.  Eglin,  2  B.  &  Ad.  lOG  ;  9  L.  J.  O;  S.  K.  B.  145);  they 
frequently,  if  liot  generally,  connote  an  estimate  and  not  a  warranty 
{McLaij  \.  Ferry,  44  L.  T.  152). 

Where  goods  are  sold  as  "  about  "  a  certain  quantity,  or  "  thereabouts," 
or  "more  or  less,"  these  words  are  intended  to  provide  only  for  a  small 
difference  between  the  numbers;  and  the  purchaser  is  not  bound  to  accept 
350  tons  on  a  bargain  for  "  about  300  tons,  more  or  less  " ;  at  least,  unless 
-it  be  shown  that  a  large  excess  was  contemplated  (Cross  v.  Eylin,  sup). 
So,  a  tender  of  2700  stones  of  wool  is  not  warranted  by  a  contract  for 
"  2300  stones,  100  stones  more  or  less  "  {Macdonald  v.  Longbuttom,  28 
L.  J.  Q.  B.  293;  29  lb.  256;  1  E.  &  E.  977,  987).  But  in  Cockerell  v. 
Aucomjjte  (26  L.  J.  C.  P.  194;  2  C.  B.  N.  S.  440),  it  was  lield  that  the 
delivery  of  127  tons  of  coal  was  according  to  a  contract  for  "  100  tons, 
more  or  less."  In  Morris  w.Levison  (cited  Sa,y),  it  w£^s  held  th^t,  an 
allowance  of  3  per  cent  either  way  would  be  a  fair  estimate  for  s^^tisfj'ing 
the  word  "  about  "  (  V.  espy  jdgmt  of  Brett,  J.  :  VtJic,  Carnegie  v.  Conner 
a,nd  Miller  y.  Borner,  cited  Cargo,  in  whlc  a  cargo  of  "  about  "  2800  tons 
was  satisfied  by  one  of  2840  tons).  In  TJie  Resolven  (9  Times, Rep.  75) 
Jeune,  P.,  held  that  5  per  cent  was  a  fair  margin  to  allow  qua  a  Charter- 
Party  agreement  that  the  vessel  was  to  carry  "  2000  tons,  or  Tuehe- 
ABOUTS."  Vf,  Renter  v.  Sola,  48  L.  J.  C.  P.  492;  4  C.  P.  D.  239: 
Tamvaco  v.  Taicus,  28  L.  J.  Q.  B.  150,  301;  1  E.  &  E,  581 :  Beckh  v,. 
Page,  28  L.  J.  C.  P.  164,  341;  5  C.  B.  N.  S.  708;  7  lb.  861:  Bourne 
V.  Seymour,  2^  L,  J.  C.  P.  202;  16  C.  B.  337:  Moore  v.  Canqihell,  10 
Ex.  323;  23  L.  J.  Ex.  310. 

Where  the  Defendant  instructed  the  Plaintiff^  to  buy  for  him  500  tons 
of  S|Ug^r,  "  50  tons  more  or  less  of  no  moment  if  you  are  enabled  to  get 
a  suitable  vessel,"  and  the  plaintiffs  bought  400  tons,  jjarcel  by  parcel, 
according  to  the  usage  of  the  market,  and  could  buy  no  more  at  the  ])rice 
named,  it  was  held  that  the  Defendant  was  not  bound  to  accept  the  400 
tons,  as  the  usage  could  not  affect  the  express  order  (Ireland  v.  Lioingston, 
39.  L.  J.  Q.  B.  282.;  L.  R.  5  Q.  B.  516;  reversed  on  another  ground,  4-1 
L.  J.  Q.  B.  201;  T,.  R.  5  H.  L-  395).  So.,  Johnaton  v.  Kershaw,  36  L.  J. 
Ex,  44;  L.  R.  2  Ex.  82. 
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A  contract  to  supply  tlie  \vl)ole  of  a  specified  article  required  for  a  speci- 
fied work,  is  not  controlled  and  limited  by  the  addition  of  an  estimate  of 
a  specified  quantity  "  more  or  less  "  {Taurrcd  Co  v.  Steel  Co  of .  Scotland, 
15  App.  Ca.  125;  62  L.  T.  738). 

TV/,  Wackb.  215-1>22:  Benj.  682,  683:  Say:  Thekeabouts. 

"The  words  'More  or  Less'  or  '  Thereabouts,' in  a  Contract  for  Sale 
of  Realty,  will  only  cover  a  moderate  excess  or  deficiency,  and  will  never 
be  suffered  to  be  the  instrument  of  fraud  "  (Add.  C.  467 :  Va,  Day  v. 
Fynn,  Owen,  133:  Dart,  736)..  They  would  cover  5  out  of  41  acres 
[Winch  V.  JVincheste?;  1  V.  &  B.  375),  but  not  100  out  of  349  acres 
(Port man  v.  Mill,  8  L.  J.  Ch.  161;  3  Jur.  356;  2  Buss.  570).  Va,  Gell 
V.  Watson,  3  Mad.  225;  2  Sim.  &  St.  402;  Sug.  V.  &  P.  325:  Leslie  v. 
Tompson,  9  Hare,  268,  273;  20  L.  J.  Ch.  561;  15  Jur.  717;  17  L.  T. 
0.  S.  277:  Simpson  v.  Dendy,  8  C.  B.  N.  S,  433:  Sv,  Corless  v.  Sparling, 
Ir.  Rep.  9  Eq.  595. 

"More  or  Less"  in  a  Devise  of  Realty;  V.  Whitfield  v.  Langdale, 
1  Ch.  D.  61;  45  L.  J.  Ch.  177,  cited  Fakm  :  Harrison  v.  Hyde,  4  H.  &  N. 
805;  29  L.  J.  Ex.  119. 

MOREAGE. — -"A  sum  due  by  usage  for  moreing  or  fastening  of 
Ships  to  trees  or  posts  at  the  Shore"  (Hale,  De  Portibus  Maris,  ch.  6). 

V.  MOOKIKG. 

MORGAN  —  V.  Osborne  Morgan's  Act. 

MORTALITY. —  "The  word  'Mortality'  may,  under  certain  cir- 
cumstances, include  every  description  of  death,  every  termination  of  life 
to  which  mortals  are  subject.  It  applies  generally,  however,  to  that 
description  of  death  which  is  not  occasioned  by  violent  means  "  (per 
Bayley,  J.,  Laivrence  v.  Aherdein,  5  B.  &  Aid.  112.  Vf,  Gahay  v. 
Lloyd,  3B.&  C.  793). 

"In  Campanhia,  de  Kavigacion  la  Flecha  v.  Bi'dUer  (i68  U.  S.  104) 
Cattle  were  carried  on  deck  'at  Owner's  Risk,'  and  the  shipowners  were 
not  to  be  'accountable  for  Mortality  from  whatever  cause  arising.'  Some 
of  the  cattle  were  thrown  overboard  by  the  Master  under  an  unfounded 
fear  and  without  apparent  or  reasonable  necessity.  It  was  held  by  the 
Supreme  Court  of  the  United  States  that  the  shipowners  were  not 
protected  "  (Carver,  122). 

"  Mortality  from  any  cause  whatever  "  in  a  Marine  Insrce ;  V.  The 
Pomeranian,  3  895,  P.  349;  65  L.  J.  P.  D.  &  A.  39. 

V.  Death. 

MORTGAGE.  —  "  What  is  a  Mortgage  ?  Everybody  knows,  it  con- 
sists of  two  things:  it  is  a  Personal  ('ontract  for  a  Debt  secured  by  an 
Estate;  and,  in  Equity,  the  Estate  is  no  more  than  a PL'ED&E-x)r 'Security 
for  the  Debt :  — the  Debt  is  the  Principal:  the  Estate  is  the  Accident. 
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Whether  the  mtgee  is,  or  is  not,  in  possession  of  the  pledge  his  riglit  is 
precisely  the  same,  with  this  difference,  indeed,  that  he  has  never  any 
right  in  Equity  to  the  estate  except  as  a  fund  to  pay  him  his  debt;  for 
every  other  puri)ose  the  estate  is  the  estate  of  the  mtgor,  and  when  the 
debt  is  paid  all  the  mtgee's  right  and  interest  in  the  estate  ceases;  he 
has  then  the  Legal  Estate  only  and  not  a  beneficial  interest  in  it.  If 
the  mtgee  has  chosen  to  take  possession  and  help  himself,  he  becomes 
then  a  Bailiff  without  Salary  and  is  accountable  for  the  profits,  which 
are  applicable,  in  the  first  instance,  to  pay  the  principal  and  interest  of 
his  debt  and  all  other  mtgee  allowances;  but  he  is  bound  to  be  an  Ac- 
counting Party,  — taking  the  estate  in  possession  upon  the  principle  and 
upon  the  obligation  to  account  with  the  mtgor  for  all  the  rents  he  receives. 
He  is  bound  to  keep  the  Account,  —  and  to  be  ready  with  it,  to  apply  it 
regularly  to  pay  his  principal  and  interest, — and  to  be  ready  to  sur- 
render up  the  Pledge  as  soon  as  it  has  answered  its  purpose.  All  the 
cases  treat  the  mtgee,  as  soon  as  he  is  paid,  as  becoming  a  mere  Naked 
Trustee,  holding  the  legal  estate  for  the  benefit  of  the  cestui  que  trust, 
the  mtgor  "  (per  Plumer,  V.  C,  Quarrel  v.  Beckford,  1  Mad.  278). 

A  mtge  of  Personal  Effects  "  is  a  Pledge  and  more ;  for  it  is  an  abso- 
lute Pledge  to  become  an  absolute  Interest  if  not  redeemed  at  a  certain 
time :  a  Pledge  is  a  deposit  of  Personal  Effects,  not  to  be  taken  back, 
but  on  payment  of  a  certain  sum  by  express  stipulation  or  the  course 
of  trade  to  be  a  Lien  upon  them  "  (per  Arden,  M.  R.,  Jones  v.  Smith, 
2  Ves.  378). 

"  A  Mortgage  is  a  Conveyance  of  Land  or  an  Assignment  of  Chattels, 
as  a  Security  for  the  payment  of  a  debt  or  the  discharge  of  some  other 
obligation  for  which  it  is  given :  —  the  Security  is  redeemable  on  the 
payment  or  discharge  of  such  debt  or  obligation,  — any  provision  to  the 
contrary  notwithstanding.  .  .  .  If  I  give  a  mtge  with  a  Condition  that  I 
am  not  to  redeem,  that  is  a  repugnant  condition,  and  is  a  Clog  on  the 
Equity  of  Redemption  "  which  is  invalid  (per  Lindley,  M.  R.,  Sanf/ei/  v. 
Wilde,  1899,  2  Ch.  474;  68  L.  J.  Ch.  686:  ivhcv  as  to  what  is  such  a 
"Clog";  Va,  Salt  v.  Worthampto>i,  U92,  A.  C.  1;  61  L.  J.  Ch.  49;  40 
W.  R.  529:  Bifffjs  Y.Hoddlnott,  1898,  2  Ch.  307;  67  L.J.  Ch.  540, 
which  two  last  cases  modify  most  of  the  previous  decisions  as  to  what  is 
Clogging  the  Equitg).  A  covenant  in  a  mtge  of  Licensed  Premises 
"tying  "  its  trade,  is  invalid  after  the  mtge  is  paid  off,  and  cannot 
prevent  that  paying  off  {Rice  v.  Noahes,  1900,  1  Ch.  213;  1900,  2  Ch. 
445;  69  L.  J.  Ch.  43,  635;  82  L.  T.  784;  48  W.  E.  629).  But,  ob<.orve. 
that  it  has  been  said  that  the  doctrine  against  Clogging  the  Equity  of 
Redemption  is  entirely  one  of  Equity  and  has  no  application  to  that 
Legal  Right  of  Redemption  which  arises  on  the  express  agreement 
between  the  parties  (per  Buckley,  J.,  Lisle  v.  Reeve.  49  W.  R.  188); 
Svthlc,  on  appeal,  50  W.  R.  231;  71  L.  J.  Ch.  42.     V.  Equitv. 

The  ordinary  meaning  of  a  "  Mortgage  "  is  a  conveyance  of  freehold. 
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copyhold,  leasehold,  or  other  property,  with  a  proviso  for  redemption  to 
secure  an  advance;  and  does  not  include  a  statutory  charge  on  Turnpike 
Tolls  (Cavendish  v.  Cavendish,  55  L.  J.  Ch.  144;  30  Ch.  D.  227:  Pou- 
leU  V.  Hood,  35  L.  J.  Ch.  253;  L.  R.  5  Eq.  115;  35  Bea.  234) :  V. 
B-EAL  Security. 

A  security  created  hy  a  trust  for  sale,  is  a  "  Mortgage  "  within  s.  28, 
Real  Property  Limitation  Act,  1833,  repld  s.  7,  37  &  38  V.  c.  57 
{Locking  v.  Parker,  8  Ch.  30;  42  L.  J,  Ch.  257:  Re  Alison,  Johnson  v. 
Mounsey,  11  Ch.  D.  284). 

Ai>  Equifcable  Charge,  is  not  a  "  Mortgage  "  within  the  Act  against 
Clandestine  Mortgages,  4  &  5  W.  &  M,  c.  16  {Kennard  v.  Futvoye, 
29  L.  J.  Ch.  553 ;  2  Giff.  81). 

Compare  tl^e  definition  of  "  Mortgage  "  as  given  in  the  Conv  &  L.  p; 
Act,  1881  (s.  2,  vi),  in  Ld  St.  Leonards  Act,  22  &  23  V.  c..35,  s.  25, 
and  in  the  Stamp  Act,  1891,  54  &,  55  V.  c.  39,  s.  86. 

For,  the  purposes  of  the  Acts  whiqh,  in  an  administration  of  a  deceased's, 
estate,  throw  the  burden  of  mortgage  debts  on  the  mortgaged  property, 
"  the  word  'Mortgage  '  shall  be  deemed  to  extend  to  any  Lien  for  unpaid 
Purchase  Money"  (s.  2,  30  &  31  V.  c.  69).  V.  Locke  King's  Acts  : 
Contrary  Intention. 

Other  Stat.  Def.  —  38  &  39  V.  c.  89,  s.  51;  47  &  48  V.  c.  54,  s,3; 
Lunacy  Act,  1890,  s.  341;  Trustee  Act,  1893,  s.  50;  Mtgees  Legal 
Costs  Act,  1895,  58  &.  59  V.  c.  25,  s.  4.  —  Scot.  37  &  38  V.  c.  42,  s.  6; 
53  &  54  V.  c.  70,  s.  96.  —  Jr.  18  &  19  Y.  c.  69,  s.  2;  20  &  21  V.  c.  16, 
s.  2. 

A.  Contributory  Mortgage,  is  a  mtge  to  several  independent  mtgees 
securing  their  several  advances  on  the  same  property :  for  an  example 
and.  form,  V.  2  Key  &  Elph.  Prec,  6  ed.,  106.  Unless  expressly  author- 
ized, it  is  a  Breach  of  Trust  for  a.  trustee  to  lend  trust  money  on  such, 
a  mtge  (Webb  v.  Jonas,  cited  Reai^.  Security:  Pe  Massingberd,  59 
L.  J.  Ch.  107;  60  L.  T.  62Q;  63  lb.  296). 

A  bequest  of  "  Mortgages  "  prior  to  the  Conv  &  L.  P.  Act,  1881,  and 
if  uncontrolled  by  context,  passed  the  legal  estate  in  the  mortgaged 
hereditaments  (1  Jarmv699:  Rlppen  v.  Priest,  13  C.  B.  N.  S.  308;  32 
L.  J.  C.  P.  65) ;  but  V.  s.  30  of  that  Act  as  regards  a  testator  dying  after 
31.st  Dec  1881. 

As  to  when  mortgaged  property  will  pass  by  words  which,  j)riniu  facie, 
are  applicable  to  a  testator's  own  property  ;    V.  My. 

"That  the  benefit  of  a  mtge  will  pass  by  the  word  'Mortgages,'  col- 
located with  other  personal  chattels,  is  perfectly  clear  "  (1  Jarm.  692) : 
Cj),  Trust. 

A  Trustee's  power  of  Investment  in  the  "  Mortgages  or  Bonds  "  of  any 
Ry  or  other  Co,  includes  Debenture  Stock  (s.  5  (2),  Trustee  Act,  1893); 
and,  by  subs.  5, of  that  section,  a  power  to  invest  in  the  "  Shares,  Stock, 
Mortgages,   Bonds,   or   Debentures,"  of  anj-   Incorporated  Co,    includes 
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Mortgage  Debentures  issued  pursuant  to  the  Mortgage  Debenture  Act, 
1865,  28  &  29  V.  c.  78.     V.  Dkbentukk,  at  end. 

As  to  the  difference  between  a  Co's  Debenture  and  a  Mortgage,  qua 
Stamp;    V.  RowdL  v.  Inl.  Ren.,  cited  Markktahlk  Skcukity. 

A  Trust  Deed  of  freeholds  to  secure  the  Debentures  of  a  Co,  is  not  a 
"'Completed  "  Mtge  within  Ord.  2  (a)  and  8ch  1,  Part  1,  Solrs  Rem 
Ord,  if  in  fact  no  debentures  liave  been  issued  {Re  Birrhdin,  1895, 
2  Ch.  786;  64  L.  J.  Ch.  768;  43  W.  K.  673);  in  the  Lindley,  L.  J., 
doubted  whether  an  ordinary  mtge  if  for  future  advances,  would  be 
"  completed  "  within  the  Order. 

A  Building  Socy's  Reconveyance  is  not  liable  to  .Stamp  Duty,  for  it  is 
not  a  "  Mortgage  "  within  the  proviso  at  the  end  of  s.  41,  Bg  Socy  Act, 
1874  {Old  Battersea  Bg  Soaj  v.  Inl.  Rev.,  67  L.  J.  Q.  B.  606;  1898, 
2Q.  B.  294;  78L.  T.  746). 

A  power  to  mortgage,  authorizes  the  inclusion  in  the  mtge  of  a  power 
of  sale  {Bridges  v.  Longman,  24  Bea.  27:  Cook  v.  Dawson,  29  lb.  128: 
Vh,  Far  well,  447-450). 

A  covenant  by  a  Lessee  not  to  "  mortgage,  Sell,  Assign,  or  otherwise 
Part  with,  this  present  Indenture  of  Lease,  or  the  premises  herebj'^  de- 
mised or  any  part  or  parcel  thereof,"  is  not  broken  by  a  Deposit  of 
the  Lease  as  a  security  for  a  loan,  more  especially  if,  by  reason  of  the 
Lease  containing  a  covenant  against  sub-letting,  it  may  be  inferred 
that  the  'primary  intention  was  to  protect  the  Lessor  from  having 
a  New  Tenant  imposed  upon  him  {M'Kag  v.  M^Nally,  4  L.  R.  Ir. 
438). 

"  Siale,  Mtge,  or  other  Disposition,"  of  Land,  qua  Legacy  Duty ;  V. 
Disposition. 

"  Claiming  under  any  Mortgage  ";    V.  Claiming  Under. 

Vh.  Fisher :  Coote  :  Robbins  on  Mortgages  :  2  ^liite  &  Tudor,  1-149 : 
8  Encyc.  467-5^6 :  Co.  Litt.  205  a. 

F.  Charge:  Conveyance:  Foreclosure:  Further  Ciiar(;e:  Legal 
Mortgage:  Mortgage  or  Charge:  Money  due:  Money  on  Mort- 
gage: Puisne. 

MORTGAGE  COMPANY.  —  A  "  Mortgage  "  or  "  Loan  "Co,  s.  17, 
j3ills  of  Sale  Act,  1882,  includes  a  Co  authorized  to  raise  money  on 
loan  or  mtge,  i.e.  a  Co  having  borrowing  powers  {Re  Standard  3Ianu- 
facturing  Co,  1891,  1  Ch.  627  ;  60  L.  J.  Ch.  292). 

MORTGAGE  MONEY.  —  Qua  Conv  &  L.  P.  Act,  1881,  "  '  Mort- 
gage  Money,'  means  money,  or  Money's  Worth,  secured  by  a  mort- 
gage "  (s.  2,  vi). 

MORTGAGE  OR  CHARGE.  —  The  prohibition  quk  Charity 
Trustees  making  "  any  Sale,  Mortgage,  or  Charge,  of  the  Charity 
Estate,"  without  the  express  authority  prescribed  by  s.  29,  18  &  19 
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V.  c.  124,  extends  to  an  over-draft  at  their  bankers  if  recoupment  be 
souglit  out  of  the  estate  {Fell  v.  Official  Trustee  of  Charity  Lands, 
1898,  2  Ch.  44;  67  L.  J.  Ch.  385;  78  L.  T.  474;  62  J.  P.  804). 
In  that  case  Lindley,  L.  J.,  said,  — "Whether  I  sign  a  piece  of  paper 
and  so  create  a  Charge,  or  whether  I  do  an  act  which  creates  a  Charge, 
appears  to  me  to  be  a  piece  of  mere  machinery";  and  Rigby,  L.  J., 
said,  ^"  No  doubt  those  words  '  Sale  '  and  'Mortgage,'  in  themselves, 
are  special,  but  the  word  '  Charge  '  is  a  very  general  one  indeed." 

A  clause  in  a  Co's  Articles  or  Debentures  prohibiting  a  "  Mortgage  or 
Charge,"  does  not  embrace  a  lien  or  charge  worked  by  Operation  of  Law 
{Bninton  v.  Electrical  Co,  1892,  1  Ch.  434;  61  L.  J.  Ch.  256 ;  65  L.  T. 
745:  Robson  v.  Smith,  1895,  2  Ch.  118;  64  L.  J.  Ch.  461).  C>,  As- 
sign:  V.  Charge  oe  Incumber. 

The  Judgment  Debt  on  an  executed  Elegit,  is  a  sum  charged  "  by  way 
of  Mortgage  or  other  Equitable  Charge,"  within  s.  1,  40  &  41  V.  c.  34, 
and  is  payable  by  a  devisee  of  the  land  in  exoneration  of  his  testator's 
general  personal  estate  {Re  Anthony,  1892,  1  Ch.  450;  61  L.  J.  Ch.  434; 
66  L.  T.  181 ;  40  W.  R.  316)  ;  secus,  qua  such  exoneration,  if  the  land 
descend  by  entail,  though,  by  s.  13,  1  &  2  V.  c.  110,  such  Elegit  oper- 
ates as  a  "  Charge  "  (for  the  benefit  of  the  Jdgmt  Creditor)  on  the  entire 
estate  in  the  land  {lb.,  1893,  3  Ch.  498;  62  L.  J.  Ch.  1004;  69  L.  T. 
300;  41  W.  E.  667).  Broadly,  it  may  be  stated  that  whenever  an 
instrument  charges  money  on  land  it,  at  least,  creates  an  "  Equitable 
Charge  "  within  40  &  41  V.  c.  34  {Re  Sharlancl,  40  S.  J.  514). 

MORTGAGEE.  — "  Forthe  Mortgagee  "  is  a  sufficient  description  of 
a  Vendor;  V.  Proprietor. 

A  legatee  of  a  Legacy  charged  on  Realty,  is  not  a  "  Mortgagee  "  within 
R.  1,  Ord.  65,  R.  S.  C.  {Thorold  v.  Thorold,  35  S.  J.  81). 

Qua  Ld  St.  Leonards'  Act,  22  &  23  V.  c.  35,  "  Mortgagee  "  includes, 
"  every  person  to  whom,  or  in  whose  favor,  any  such  conveyance,  as- 
signment, pledge,  or  charge,  as  aforesaid,  is  made  or  transferred  "  (s.  25). 

Qua  Conv  &  L.  P.  Act,  1881,  "  '  Mortgagee,'  includes,  any  person  from 
time  to  time  deriving  title  under  the  Original  Mortgagee  ";  and  "  Mort- 
gagee in  Possession  "  includes  "  a  mortgagee  who,  in  right  of  the  mort- 
gage, has  entered  into  and  is  in  possession  of  the  mortgaged  property  " 
(s.  2,  vi) :  a  convej'ance  "as  Mtgee, "  implies  a  covenant  against  having 
made  incumbrances  (s.  7  (F),  lb.). 

Qua  Trustee  Act,  1893,  "Mortgagee"  includes,  "every  person  de- 
riving title  under  the  Original  Mortgagee  "  (s.  50). 

Other  Stat.  Def.  —  50  &  51  V.  c.  43,  s,  2.  —  Ir.  18  &  19  V.  c.  69,  s.  2; 
20  &  21  V.  c.  16.  s.  2. 

MORTGAGOR.  — Qua  Conv  &  L.  P.  Act,  1881,  "  'Mortgagor,'  in- 
cludes, any  person  from  time  to  time  deriving  title  under  the  Original 
Mortgagor,  or  entitled  to  redeem   a   mortgage,  according  to  his  estate. 
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iii.terpst,   or  right,   in  the  mortgaged  property  "   (s.  2,  vi).      Cji,  def  in 
22  &  23  V.  c.  ?>o,  s.  25. 

MORTGAGOR  ENTITLED  TO  REDEEM.  — This  phrase  in 
s.  15,  Conv  &  L.  P.  Act,  1881,  moans,  the  mortgagor,  or  other  the  per- 
son under  him  who  has  the  riglit  to  a  Reconveyance  {Teevan  v.  Smith, 
51  L.  J.  Ch.  621;  20  Ch.  I).  724:  Vo,  Kinnaird  v.  Trollnpe,  39  Ch.  D. 
636:  Ald(irson\.  Elgey,.2&  Ch.  D.  567;  Lien).  But  the  section  is  modi- 
fied by  s.  12,  Conv  Act,  1882. 

V.  Entitled  to  redeem. 

MORTMAIN.  —  "  '  Mortmaine,'  signifies  an  alienation  of  lands  and 
tenements  to  any  Guild,  Corporation,  or  Fraternity,  and  their  successors, 
e.g.  Bishops,  Parsons,  Vicars,  &c  "  (Cowel :  V.  Terraes  de  la  Ley).  Tlie 
common  modern  use  of  "  iNIortmain  "  connotes  land  alienated  to,  or  for 
the  purposes  of,  a  Charity:  V.  Interest  in  Land. 

The  chief  Statutes  of  Mortmain  are  7  Edw.  1;  9  G.  2,  c.  36;  Mort- 
main and  Charitable  Uses  Act,  1888,  51  &  52  V.  c.  42;  54  &  55  V. 
c.  73. 

Vh^  Tudor  Char.  Trusts:  Jacob,  Mortmain:  9  Encyc.  1. 

MORTUARY.  —  "  'Mortuary,'  is  tliat  beast,  or  other  chattell  move- 
able, which  after  the  death  of  the  owner  (by  the  Custome  of  some  places) 
became  due  unto  the  Parson,  Vicar,  or  Priest,  of  the  Parish,  in  lieu  or 
satisfaction  of  Tithes  or  Offerings,  forgot,  or  not  well  and  truly  paid,  by 
him  that  is  dead  "  (Termes  de  la  Le}^) ;  but,  in  a  larger  sense,  a  Mortu- 
ary is  "  a  Gift,  left  by  a  man  at  his  death  to  his  parish  church,  for  the 
recompense  of  his  personal  Tythes  and  Offerings  not  duly  paid  in  his 
lifetime  "  (Cowel).     Vf,  2  Bl.  Com.  425-427.     C>,  Heriot. 

Y,  Burial, 

MOSSES. — In  a  fee-farm  grant  it  was  held  that  the  words  "All 
Mosses,"  as  used  in  tlie  fee-farm  grant  and  controlled  by  its  context, 
meant  all  places  in  which  turf,  or  matter  in  the  course  of  becoming  turf, 
was  found,  including  the  soil  of  such  places  {Quinn.  v.  Shiehh,  It. 
Rep.  11  C.  L.  254).  Though  the  word  "  Turbary  "  would  prima  facie 
mean  "a  right  to  cut  turf,"  qy,  whether  the  word  "Turbaries  "  might 
not,  according  to  the  context,  more  properly  mean  "  places  in  which  turf 
may  be  cut  ^'  (per  Palles,  C  B.,  lb.).      V.  Turbary. 

MOSS-TROOPER.— r.  Blackmail. 

MOST  DESERVING.— ['.Nearest. 

MOST    PROPER   AND    EFFECTIVE    MANNER f.  ^Vork- 

ABLE. 

MOST  RENT.— r.  Doe  d.  Xeicnluun  v.  Creed,  4  M.  &  S.  371: 
Sug.  Pow.  79L     Cp,  Best  Rent. 
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MOTHER.  —  As  to  whether  the  expression  "Mother  of  my  chil- 
dren," will,  contextual!}-,  let  in  illegitimate  children:  V.  Beachcroft  v. 
Beachcrnff,  1  Mad.  430,  stated  and  discussed  2  Jarm.  234-236.  Vf, 
Relations. 

"Mothei-, "  "  Grand-mother, "  in  the  statutes  relating  to  maintenance 
of  Poor  Helations  (43  Eliz.  c.  2,  s.  7;  59  G.  3,  c.  12,  s.  26),  means,  one 
not  under  Coverture  (Cnstodes  v.  Jinks,  Style,  283  :  Coleman  v.  Bir- 
minfjham,  50  L.  J.  M.  C.  92;  6  Q.  B.  D.  615;  29  W.  E.  715;  45  J.  P.  521; 
44  L.  T.  578).  But  a  married  woman  having  Separate  Property  is 
now  liable  for  maintenance  of  Children  and  Grandchildren  (s.  21, 
M.  W.  P.  Act,  1882).     F.  Father. 

V.  Pare-vt. 

MOTHER'S  SHARE.  — In  a  substitutionary  gift  to  children  of 
their  "  Mother's  Share,"  held,  that  what  was  meant  was,  the  share  which 
the  mother  would  have  taken  had  she  survived  the  period  of  distribution 
{Re  Hunter,  L.  E.  1  Eq.  295). 

MOTIVE.  —  In  nine  cases  out  of  ten  "  with  The  View  "  (  V.  A)  and 
"  with  the  Motive  "  are  synonj'^mous  (per  Bowen,  L.  J.,  Ex  p.  Hill,  Re 
Bird,  23  Ch.  D.  704).     V.  View:  9  Encyc.  14,  15.     Cp,  Malice. 

MOUNTAIN.  — In  Ireland,  "  Mountain  "  is  descriptive  of  (1)  Situa- 
tion, or  (2j  Qualit}^;  "and  is  a  sort  of  coarse  land  that  yields  little  or 
no  profit.  For  the  English,  upon  settling  there,  called  such  land  as  they 
improved  Arable  (Cp,  Land),  and  the  uncultivated  part  went  by  the 
name  of  Mountain.  And  the  L.  C.  adds  that  it  does  not  so  much  as 
necessarily  include  the  Situation,  for  he  has  a  great  deal  of  coarse  land 
which  is  called  Mountain,  and  yet  does  not  lie  upon  a  hill,  but  is  as  low 
as  the  arable  land  about  it;  and  that  a  boy  can  distinguish  which  is 
Arable  and  which  is  Mountain  "  (Kildare  v.  Fisher,  1  Stra.  71,  72:  Vf, 
per  Mansfield,  C.  J.,  Cottingham  v.  Kinrj,  1  Burr.  629).  "  'Mountain,' 
means,  not  the  Situation  but,  the  Quality  of  the  land  "  (per  Perrin,  J., 
Waterpark  v.  Fennell,  5  Ir.  Com.  Law  Eep.  131). 

MOUNTEBANK.  — r.  Quack. 

MOUTH.  —  The  Mouth  of  a  Eiver  "comprehends  the  \yhole  space 
betwixt  the  lowest  ebb  and  the  highest  flood  mark  "  {Home  v.  Mackenzie, 
6  CI.  &  F.  644). 

^[outh  of  the  Thames ;  V.  Thames. 

MOVEABLE.  —  A  bequest  of  all  testator's  "  Moveables  "  "  doth  pass 
all  his  personal  goods,  both  quick  and  dead,  which  either  move  them- 
selves, —  as  horses,  sheep,  and  the  like;  or  may  be  moved  by  another,  — 
as  plate,  household  stuff,  corn  in  the  garners  and  barns  or  in  the  sheaf, 
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&c,  also  all  bonds  and  e.s2)C'cialties;  and  by  a  devise  of  IiiLinoi'eahlrs  do 
pass  leases,  rents,  grass,  and  the  like,  but  not  any  of  those  things  tlmt 
do  pass  by  the  devise  of  Moveables :  but  Debts  will  not  pass  by  either  of 
these  devises  "  (Touch.  447).  It  will  be  observed  that  here  there  is  a 
difference  drawn  between  "  lionds  and  ^specialties  "  and  "  J>ebts  "  —  tlie 
latter,  i.e.  as  it  would  seem.  Simple  Contract  Debts  —  not  passing  under 
"Moveables."  The  reason,  possibly,  may  be  because  that  wjiich  creates 
a  Bond  or  Specialty  Debt  can  be  carried  about,  —  i.e.  is  moveable. 
But  that  also  is  true  of  a  Bill  of  Ex.  or  Pro.  Xote;  yet  the  money 
secured  by  such  a  document  would  be  a  mere  debt,  and  therefore,  accord- 
ing to  the  definition  in  the  Touch-Stone,  would  not  be  comprised  in  a 
"bequest  of  "  Moveables." 

In  Steignes  v.  Steif/nes  (Moseley,  29(5)  it  was  held  that  "  Moveables  " 
did  not  comprise  a  sum  of  South  Sea  Stock;  but  that  was  simply  because 
the  word  was  controlled  by  a  context. 

In  citing  that  case  it  is  stated  at  p.  755,  1  Jarm.,  that  "  the  word, 
if  unrestrained  by  the  context,  would  take  in  the  whole  jmvehj  personal 
estate."  What  is  meant  by  this  is  shewn  in  a  note  at  p.  4,  lb.,  where  it  is 
shown  that  Leaseholds  are  not  "  Moveables,"  and  where  this  word  is  dis- 
cussed and  distinguished  from  the  large  acceptation  of  "  Pkksonal 
Estate."  But  even  so,  it  is  difficult  to  reconcile  the  statement  that 
"  the  whole  purely  personal  estate  "  is  comprised  in  "  Moveables,"  seeing 
that  the  Touch-Stone  says  that  Debts  are  not  within  that  word. 
V.  Immoveables. 

Money  is  a  "  Moveable  "  {Swlnfen  v.  Swlnfen,  29  Bea.  207). 

In  Scotland,  a  man's  "  Moveable  "  property  seems  equivalent  to  the 
English  phrase  Personal  Estate  (s.  4,  19  &  20  V.  c.  79)  ;  "  i>[oveable 
Estate,"  means  and  includes,  "the  whole  free  moveable  estate  on  which 
the  Deceased,  if  not  subject  to  incapacity,  might  have  tested,  undis- 
l)osed  of  by  Will,  and  any  portion  thereof  so  undisposed  of  "  (s.  9,  18  & 
19  V.  c.  23);  or,  as  a  later  Act  puts  it,  "  all  personal  debts  and  obliga- 
tions, and  moveable  or  personal  property  or  effects  of  every  kind  "  (s.  4, 
25  &  2G  V.  c.  85). 

"Moveable  Means  and  Estate  ";   V.  Me  Catflnifss,  7  Times  Rep.  354. 

"  INIoveable  PROrEUTv,"  bequest  of;  /'.  EnoJiinc  v.  Willie,  10  H.  L.  Ca. 
1 ;  31  L.  J.  Ch.  402. 

"  Moveable  Structure  " ;  /'.  Structure. 

MOVEMENT.  —  /;  Causixg. 

MUIR'S  ACT.  — Public  Houses  Acts,  Amendment  (Scot)  Act, 
1862,  25  &  2G  V.  c.  35.     T.  Forbes  Mackenzie's  Act. 

MULE.  — 7'.  Horse. 

MULIER.  — 7'.  Co.  Litt.  243b:   Ternus  de  la  Ley:   Cowel :  Jacob. 
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MULTIPLE.  —  "  Tliis  tonn  luiiy  be  understood  in  a  restricted  sense 
so  as  to  conipreliend  only  multiples  numerically  expressed,  such  as  10 
pounds,  lUO  pounds,  &c;  or  generally'  all  multiples,  however  expressed, 
such  as  a  Stone,  a  Hundredweight,  a  Ton,  or  any  other  weight,  such  as  a 
'Weigli,'  a  '  Tod,'  or  a  'Hobbet,'  supposing  these  words  to  be  in  use  for 
expressing  multiples  of  the  pound  avoirdupois  "  (per  Maule,  J.,  in  de- 
livering jdgmt  of  Ex.  Cham.,  Giles  v.  Jones,  24  L.  J.  Ex.  261 ;  11  Ex. 
393).     V.  Ton. 

MULTIPLY.  — "  Eepeat,  Copy,  Colourably  Imitate,  or  otherwise 
Multiply,"  Works  of  Art,  s.  6,  Fine  Arts  Copyright  Act,  1862;  there 
"'copy,'  implies  one  re-production;  'repeat,'  implies  more  than  one; 
and  'multiply,'  implies  many"  (per  EitzGibbon,  L.  J.,  Green  v.  Irisli 
Independent  Co,  1899,  1  I.  E.  391).      V.  Eeproduction. 

MULTITUDE.  — "Multitude  of  people,"  Litt.  s.  431, —"a  multi- 
tude here  spoken  of  (as  some  have  said)  must  be  ten  or  more.  Midti- 
tudinem  decern  faciunt.  And  so  (say  they)  it  is  said  de  grerje  liovilnum. 
But  I  could  never  read  it  restrained  by  the  common  law  to  any  certaine 
number,  but  left  to  the  discretion  of  the  judges  "  (Co.  Litt.  257  a).  Qj, 
Assembly. 

MUNICIPAI "Municipal  Authority";    V.  38  &  39  Y.  c.  86, 

s.  14;  46  &  47  V.  c.  4,  s.  5.  —  Scot.  38  &  39  V.  c.  86,  s.  18.  —  //•.  lb. 
s.  21;     51  &  52  V.  c.  47,  s.  3. 

"  Municipal  Borough  " ;  V.  s.  15  (1,  2),  Interp  Act,  1889 ;  36  &  37  V. 
c.  68,  s.  8 ;  48  &  49  V.  c.  23,  s.  23.  —  Scot.  35  &  36  V.  c.  68,  s.  15 ;  46 
&  47  V.  c.  51,  s.  68;  48  &  49  V.  c.  10,  s.  2;  52  &  53  V.  c.  69,  s.  8.  — 
Ir.  48  &  49  V.  c.  10,  s.  2:  Llmjard  v.  Brennan,  Ir.  Kep.  3  C.  L.  203. 

"  Municipal  Corporation,  "  qua  Mun  Corp  Act,  1882,  45  &  46  V.  c.  50, 
"  means  the  Body  Corporate  constituted  by  the  incorporation  of  the  in- 
habitants of  a  Borough  "  (s.  7).  ]li,  Arnold  on  Municipal  Corporations: 
Rawlinson,  lb. :  9  Encyc.  16-29.     V.  Rate. 

Municipal  Corpomtion  Acts  ;    V.  46  &  47  V.  c.  51,  s.  68. 

"  The  ^Municipal  Corporations  (Ireland)  Acts,  1840  to  1888  "  ;  V.  Sch  2, 
Short  Titles  Act,  1896. 

"  Municipal  Election  " ;  V.  35  &  36  V.  c.  33,  s.  29 ;  45  &  46  V.  c.  50, 
s.  7;  47  &  48  V.  c.  70,  ss.  35,  36;  48  &  49  V.  c,  9,  s.  3,  c.  10,  s.  2.  — 
Scot.  57  &  58  V.  c.  58,  s.  54;     60  &  61  V.  c.  34,  s.  1. 

"Municipal  Election  Court,"  "Municipal  Election  List,"  "Municipal 
Election  Petition  "  ;  F.  47  &  48  V.  c.  70,  s.  36. 

"  Municipal  Electors  "  ;  F.  57  &  58  V.  c.  58,  s.  54. 

"  Municipal  Polling  District  " ;   V.  Polling. 

"  Municipal  Register  " ;  V.  50  &  51  V.  c.  42,  s.  2  ;  57  &  58  V.  c  58, 
s.  54. 

"  Municipal  Wards  ";  V.  57  &  58  V.  c.  58,  s.  54. 


MUNIMENT  1235  MUST   NOT 

MUNIMENT. — "' Muiiiiiicnts,' are  evidences  or  writings  concern- 
ing a  mans  possession  or  inlieritance,  wliereby  he  is  able  to  defend  tlie 
estate  wliicli  he  liatli  "  (Termes  de  la  Ley). 

MUNITION.  —  "Munition  and  Fuiniture";  V.  0<ili'  v.  Laurie, 
5  1).  &  C.  15G:  FuKXiTuiJE. 

"Munitions  of  War";    T.  Ai;ms. 

MURAGE "  'Murage  '  is  a  toll  or  tribute  levied  for  the  repayring 

or  building  of  publike  walls  "  (Termes  de  la  Ley).      Vf,  Jacob. 

MURDER.  — "  Murder  is  when  one  is  slaine  with  a  man's  will,  and 
with  malice  prepensed  or  forethought.  .  .  .  Murder  conimeth  of  the 
Saxon  word  nwnlreu"  (Co.  Litt.  287  b:  Vf,  Termes  de  la  Ley).  lUit 
the  person  slain  must  be  another  person  than  the  slayer  (4  Bl.  Com. 
195) ;  therefore  Suicide  is  not  Murder  {R.  v.  Bui-r/ess,  32  L.  J.  M,  C. 
55) ;  but  if  two  agree  to  kill  each  other  and  one  only  is  killed,  the 
survivor  is  guilty  of  Murder  {E.  v.  Alison,  8  C.  &  F.  418 :  A',  v.  Dyson, 
Russ.  &  Ry.  523). 

"  Murder  is  unlawful  homicide  with  malice  aforethought  "  (Steph.  Or. 
158;    Vf,  lb.  ch.  24,  362-383). 

"  Murder "  is  a  Term  of  Art  (4  Bl.  Com.  307 :  Holford  v.  Bailey, 
18  L.  J.  Q.  B.  113;  13  Q.  B.  430,  446:  R.  v.  Gray,  33  L.  J.  M.  C.  78; 
L.  &  C.  365).     Cp,  Perjury. 

Vf,  Arch.  Cr.  742-790:  Rose.  Cr.  641-693:  9  Encyc.  31-37. 

Qua  Coroners  Act,  1887,  50  &  51  V.  c.  71,  "  '  Murder,'  includes,  the 
offence  of  being  an  Accessory  before  the  Fact  to  a  Murder  "  (s.  42). 

V.  ITomk'ide:  Kill:  Malice  Aforethought:  Suicide. 

MUSEUM J:  Public  Museum. 

MUSIC. —"Public  Music";  F.  Public  Ball:  I'ublic  Music. 
"  Sheet  of  Music  " ;  V.  Coi'Y. 

MUSICAL    COMPOSITION.— J.  Dramatic. 

Note.  To  protect  a  ^Fusical  Composition  from  public  representation, 
Notice,  reserving  that  right,  must  appear  on  the  title-page  of  each  copy 
(ss.  1  and  2,  45  &  46  V.  c.  40).  Damages  for  illegal  representation  may 
be  less  than  40.?. ;  and  costs  are  "  in  the  absolute  discretion  of  the  Judge  " 
(51  &  .52  V.  c.  17). 

MUSSELS.— r.  Oyster:  Sea  Fish. 

MUST.  —  The  direction  that  a  Complete  Specification  of  a  Patent 
"  must  end  with  a  distinct  statement  of  the  Invention  claimed," s.  5  (5), 
Patents,  &c,  Act,  1883,  is  directory  onlj',  and  the  absence  of  such  state- 
ment does  not  void  the  Patent  ( ]''ic];ers  v.  Sidilell,  cited  Describe).  Cp, 
Shall:  May. 

MUST  NOT.  —  "If  the  landlord  of  a  house  let  out  in  separate 
tenements   lives  in    the   house,   he    )aust   not  return    the    names  of    the 
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occupiers  of  tcMiuiiu'iits  in  that  house  "  (last  pur  of  Form  A,  Sch  '2, 
Part  ii,  liegistratioti  Act,  18<S5,  4S  V.  c.  15).  "  Must  not  "  means  the 
same  as  "  Need  not  "  in  the  corresponding  Form  provided  for  Ireland,  i.e. 
Form  No.  34,  48  V.  c.  17  (per  Porter,  M.  R.,  Hof/an  v.  Sterrett,  20  L.  K. 
Ir.  .349). 

V.  Need  not. 

MUSTER.  —  "'To  muster,'  is  to  make  a  shew  of  soukliers  well 
armed  and  trained  in  some  open  field;  ubi  se  ostendentes  prseludunt 
pnvlio  "  (Co.  Litt.  71  a);  "to  shew  men  and  their  armes,  and  to  inroll 
them  in  a  booke,  as  appeares  by  18  H.  6,  c.  19  "  (Termes  de  la  Ley). 

MUTILATION.  —  V.  Maim. 

MUTUAL  ACCOUNTS.  — " 'Mutual  Accounts,'  by  which  are 
meant  not  where  one  only  of  two  parties  has  received  money  and  made 
payments  on  account  of  the  other,  but  where  each  of  two  parties  has 
received  and  paid  on  account  of  the  other"  (Seton,  1358:  Pkillijjs  v. 
Philli])s,  9  Hare,  473:  Padwick  v.  Hurst,  18  Bea.  579). 

MUTUAL  CREDITS.  —  "  Mutual  Debts  between  the  plaintiff  and 
defendant,"  s.  13,  2  G.  2,  c.  22;  V.  Bees  v.  Watts,  11  Ex.  410;  25  L.  J. 
Ex.  30. 

When  the  Bankry  Act  of  5  G.  2,  c.  30,  spoke  (s.  28)  of  "  Mutual 
Credit  "  given  by,  or"  Mutual  Debts  "  between,  a  bankrupt  and  any  other 
person, "  the  legislature  must  have  intended  something  more  than  would 
have  been  expressed  by  'Mutual  Debts'  only,"  and  "  where  there  is  a 
Trust  between  both  parties  there  is  a  Mutual  Credit  "  (per  Kenyon,  C.  J., 
Atkinson  v.  Elliott,  7  T.  R.  380).  Vf,  Easuni  v.  Cato,  5  B.  &  Aid. 
801. 

"Mutual  Debts  and  Credits,"  s.  50,  G  G.  4,  c.  IG;  V.  Pose  v.  ^Sims, 
1  B.  &  Ad.  521:  Alsar/er  v.  Ciin-ie,  12  M.  &  W.  75G;  13  L.  J.  Ex. 
203. 

"  Mutual  Credits,  Debts,  and  Dealings,"  s.  38,  Bankry  Act,  1883,  re- 
placing s.   39,   Bankry  Act,  18G9;    V.  Be  Daintrey,  Px  p.  Mcmt,  1900, 

1  Q.  B.  54G;  69  L.  J.  Q.  B.  207;  82  L.  T.  239:  Palmer  v.  Day,  1895, 

2  Q.  B.  G18;  G4  L.  J.  Q.  B.  807 :  Ex  2^.  Moner,  12  Ch.  D.  491;  49  L.J. 
Bank.  9,  explaining  Bailey  v.  Finch,  41  L.  J.  Q.  B.  83;  L.  R.  7  Q.  B. 
34,  and  Bailey  v.  Johnson,  41  L.  J.  Ex.  211;  L.  R.  7  Ex.  263:  Jack  v. 
Kipping,  9  Q.  B.  D.  113;  51  L.  J.  Q.  B.  463:  Peat  v.  Jones,  8  Q.  B.  D. 
147;  51  L.  J.  Q.  B.  128:  Be  Winter,  47  L.  J.  Bank.  52;  8  Ch.  D.  225: 
Booth  V.  Hutchinson,  L.  R.  15  Eq.  30;  42  L.  J.  Ch.  492.  Vh,  26  S.  J. 
575.  Qua  Joint  Stock  Co,  V.  Sovereign  Life  Assrce  v.  Dodd,  1892, 
2  Q,  B.  573;  62  L.  J.  Q.  r,.'l9;  67  L.  T.  396;  41  W.  R.  4. 

MUTUAL  INSRCE  CO.—  V.  Last  v.  London  Assrce,  New  York 
lasrce  v.  Styles,  and  Equitable  Assrce  v.  Bishop,  cited  Profits. 
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MY.  —  If  a  testator  refers  to  Iiis  possessing  any  particular  and  definite 
thing,  —  e.g.  "  My  Estate  at  A.,"  "  My  ring,"  "  My  liorse,"  —  it  sec-nis 
that  tbe  Contrary  Intention  referred  to  by  the  Wills  Act,  1837,  is 
manifested,  and  the  Will,  qua  such  bequest,  speaks  from  its  date  and 
the  gift  is  specific:  but  where  the  bequest  is  generic,  of  tliat  which  may 
be  increased  or  diminished,  —  e.g.  Consols,  —  the  Act  requires  something 
more  to  indicate  such  contrary  intention  than  tliat  the  subject-matter 
should  be  preceded  by  "  My  " ;  and  accordingly,  qua  such  a  bequest,  the 
Will  would  speak  from  the  death  of  the  testator  (Goodldd  v.  liurnett, 
1  K.  &  J.  341:  Re  Gibson,  L.  R.  2  Eq.  (369;  35  L.  J.  Ch.  596:  Vh, 
1  Jarm.  329-332,  and  as  to  the  old  rule,  lb.  320-;i29).  But  on  the 
authority  of  Miles  v.  Miles  (L.  K.  1  Eq.  462;  35  L.  J.  Ch.  315;  13  L.  T. 
697;  14  W.  R.  272)  it  has  been  stated  that  "the  use  of  the  pronoun 
'My,'  in  the  description  of  the  thing  given,  is  not  sufficient  evidence  of 
an  intention  that  the  Will  shall  not  speak  as  from  the  date  of  the  death  " 
(Dart,  309).  "  The  word  '  My  '  is  evidence  of  a  gift  being  Specific,  when 
the  particular  Stock  is  also  referred  to ;  but  it  is  not  enough  alone  "  (per 
Plumer,  M.  R.,  Parrott  v.  Worsfold,  1  Jac.  &  W.  602),  in  w/tc  it  was 
held  that  a  legacy  of  "  All  my  Stock  that  I  may  be  possessed  of  at  my 
decease,"  was  not  Specific;  but  a  legacy  of  "All  my  Stock  in  the  Mid- 
land Ry  "  is  Specific  {Bothamlci/  v.  Sherson,  cited  Spi-xific).  Cjj,  Xow: 
Have. 

A  bequest  of  the  Money  "at  my  Bankers,"  will  not  iiiclude  money 
deposited  with  a  Bank  at  interest  and  as  an  investment,  but  which  Bank 
the  testator  had  not  employed  to  do  his  general  banking  business  and 
which  business  had  been  done  for  him  by  another  Bank  (Be  Waddi- 
love,  91  Law  Times,  176). 

"  All  I  hold  in  the  N.  Bank  " ;  held,  to  pass  a  Deposit  Receipt  and 
Cash  (Townsend  v.  Townsend,  1  L.  R.  Ir.  180). 

"  My  Debentures  " ;   V.  Debenture,  towards  end. 

"My  Property  at  R.'s  bank";  V.  Be  Prater,  37  Ch.  D.  481;  57 
L.  J.  Ch.  342;  58  L.  T.  784;  36  W.  R.  561:  Vth,  Be  Robson,  cited 
Contents. 

"All  my  Land  at  S.";  V.  Be  PorfaJ  and  Lamh,  27  Ch.  D.  600;  30 
lb.  50;  54  L.  J.  Ch.  1012;  53  L.  T.  650;  33  W.  R.  859.      Vf.  All. 

So  as  regards  the  objects  of  the  gift.  "  ]My  Son  "  of  a  particular  name, 
means  the  son  of  that  name  at  the  date  of  the  Will,  and  him  only  (1  Jarm. 
323). 

"  My  Brother's  Son  " ;  V.  Doe  d.  Westlake  v.  Westlake,  4  B.  & 
Aid.  57. 

"  My  Estate  of  " ;    V.  Of. 

"My  Family";    V.  Wright  v.  Atkyns,  cited  Family. 

"  My  Grand-daughter  " ;    V.  Grand-daughtbr. 

"  My  House,"  where  there  are  two  answering  the  description  given;  V. 
Gardiner  v.  Jewers,  W.  N.  (72)  35. 
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"  My  Nephew  " ;    V.  Nephew. 

"Per  My";    F.  Per  My  et  per  Tout. 

"  My  own  Heirs  whatsoever  ";    V.  Gordo//  v.  Go/rlon,  7  App.  Ca.  713. 

"  My  oivn  Right  Heirs  " ;  V.  De  Beaaroir  v.  De  Beaiivoir,  cited  Heirs  : 
Ro//(hn  V.  Golightli/,  14  Sim.  327. 

"My  |[7/i!,"  "  My  Childre//,"  as  a  dcs/g//atio  j^e/'sonw^  V.  Pratt  v. 
Matheiv,  25  L.  J.  Ch.  409;  22  Pea.  328  :  Re  Petts,  29  L.  J.  Ch.  168; 
27  Pea.  576  :    Vf,  Child.     "  My  Sons  "  as  a  Chiss ;    V.  Son. 

"  In  my  Possession";    V.  Re  Egan,  cited  Possession. 

Bequest  of  "  All  My  "  Property  will  pass  property  subject  to  a 
General  Power  of  Appointment  (^Chandler  v.  Pocock,  50  L.  J.  Ch.  380; 

16  Ch.  D.  648:  Re  Harman,  1894,  3  Ch.  607;  63  L.  J.  Ch.  822);  but, 
semble,  not  property  the  subject  of  a  Special  Power  (Cooke  v.  C/mliffo, 

17  Q.  B.  245;  21  L.  J.  Q.  B.  30:  Wildbore  v.  Gregorij,  L.  E.  12  Eq. 
482;  41  L.  J.  Ch.  129:  Re  Huddleston,  1894,  3  Ch.  595;  64  L.  J.  Ch. 
157;  43  W.  E,.  139),  unless  accompanied  by  a  strong  context  {Re 
Richardson,  17  L.  E.  Jr.  442).      V.  Power. 

A  devise  of  "  all  My  Eeal  Estate,"  or  equivalent  words,  would,  in 
the  absence  of  a  controlling  context,  pass  Trust,  as  well  as  Beneficial, 
estates  {Lgsaghfv.  Ed wa/'ds,  4.5  L.  J.  Ch.  554;  2  Ch.  D.  499);  vfhr, 
and  also  Jarm.  ch.  21,  as  to  what  is  such  a  context:  Sv,  s.  30,  Conv  & 
L.  P.  Act,  1881,  which  however  is  not  applicable  to  Copyholds  (s.  45, 
50  &  51  V.  c.  73,  on  tvhv,  Re  Mills,  37  Ch.  D.  312;  40  lb.  14;  57  L.  J. 
Ch.  466;  37  W.  E.  81). 

A  devise  of  "  My  "  Eealty,  will  pass  property  of  which  the  testator  is 
Mfgee  in  Possession  (Re  Carter,  1900,  1  Ch.  801 ;  69  L.  J.  Ch.  426  ; 
82  L.  T.  526;  48  W.  E.  555);  but  where  there  was  a  specific  devise  of 
freeholds  which  the  testator,  after  making  his  Will,  sold,  taking  a  mtge 
for  part  of  the  purchase-money,  and  of  which  freeholds  he  had  not 
possession  at  his  death,  it  was  held  that  the  mtge  debt  passed  under  a 
Eesiduary  Bequest,  and  not  under  the  devise  (Re  Clowes,  1893,  1  Ch.  214). 

"  My  Stock  " ;    V.  Stock. 

"  My  Stock  in  Trade  and  Trade  Debts  ";    V.  Stock  in  Trade,  at  end. 

V.  Watson  Eq.  1330. 

A  Bottomry  Bond  so  many  days  "  after  My  Arrival,"  is  good  because 
it  does  not  mean  the  personal  arrival  of  the  Master,  but  means  his  arrival 
with  the  Sliip  (Sl///onds  v.  Hodgson,  1  L.  J.  K.  B.  51;  3  B.  &  Ad.  50). 

"My,"  in  an  agreement  for  Sale  of  Land,  may  render  a  description 
certain  which  otherwise  would  be  uncertain  (Owen  v.  Thomas,  3  My.  & 
K.  353:  Coivleyy.  Watts,  22  L.  J.  Ch.  591);  and  this  word  may,  for 
that  purpose,  be  imported  into  the  agreement  (Plant  v.  Bourne,  1897, 
2  Ch.  281;  66  L.  J.  Ch.  643;  76  L.  T.  820;  46  W.  E.  59). 

Indorsement  of  Bill  "  for  my  Use  "  ;    V.  Use. 

MYSTERY.—  r.  Art. 
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NAKED V.  ?>ARE  Trustee:  Nude  Contract. 

A  Bare  Naked  Lie,  is  "  saying  a  tiling  whicli  is  false,  knowing  or  not 
knowing  it  to  be  so,  and  without  any  design  to  injure,  cheat,  or  deceive, 
another  person  "  (per  Buller,  J.,  Pasleij  v.  Freeman,  3  T.  It.  50).  Cj>, 
Deceit  :  Liak. 

A  picture  of  a  Woman  naked  only  to  the  waist,  is  not  a  picture  of  a 
"Naked"  woman  {Cominoiucealth  v.  Dejfirdbi,  120  Mass.  46)„ 

NAME.  —  "  Sometimes  it  is  made  part  of  tlie  description  or  qualifica- 
tion of  a  devisee  or  legatee,  that  he  be  of  the  testator's  Name.  The  word 
'name  '  so  used,  admits  of  either  of  the  following  interpretations  :  — 

"  1.  As  designating  one  whose  name  answers  to  that  of  the  testator 
(which  seems  to  be  the  more  obvious  sense) ; 

"  2.  As  denoting  a  person  of  the  testator's  famil}'',  —  the  word  '  name  ' 
being,  in  this  case,  synonymous  with  '  Family  '  or  '  Blood.' 

"  The  former,  as  being  the  more  natural  construction,  prevails  in  the 
absence  of  an  exj^lanatory  context;  and  such  is  most  indisputably  its 
meaning  when  found  in  company  with  some  other  term  or  expression 
which  would  be  synonymous  with  '  name '  if  otherwise  construed " 
(2  Jarm.  141,  wliv,  to  p.  146,  for  discussion  of  the  cases). 

In  Leigh  v.  Leigh  (15  Ves.  92),  the  Remainder  was  to  the  "  First  and 
Nearest  of  my  Kindred,  being  Male  and  of  my  Name  and  Blood"; 
held  (15  Ves.  107,  109,  following  Hardwicke,  C,  Pi/ot  v.  P>jot,  1  Ves. 
sen.  335)  that  by  "  Blood  "  the  testator  meant,  the  Stock  or  Family  to 
which  he  himself  belonged;  and  by  "Name"  he  meant  to  exclude  the 
Female  Line,  and,  further,  that  taking  the  Name  by  Royal  License  was 
not  being  of  the  testator's  "  Name." 

A  woman  losing  the  "  Name  "  by  marriage,  loses  her  right  to  be  classed 
as  one  of  the  "Name";  but  not  so  a  person  who  assumes  another  name 
by  License  or  Act  of  Parliament  (2  Jarm.  144). 

"  Descendants  who  shall  Bear  the  Name  of  "  ;  V.  Be  Boberts,  19  Ch.  D. 
520;  50  L.  J.  Ch.  265. 

A  Name  and  Arms  Clause  will  be  construed  (1)  "most  strictl}-, "  and 
(2)  "  the  Cesser  and  the  Limitation  Over  must  fit  in  with  one  another  " 
(per  Pearson,  J.,  Be  Brooke,  Musgrare  v.  Brooke,  54  L.  J.  Ch.  102;  26 
Ch.  D.  792;  33  W.  R.  211,  citing  Re  Catt,  33  L.  J.  (^h.  495;  2  H.  &  M. 
46).  Vh,  Bevan  v.  Mahon-Hagan,  31  L.  R.  Ir.  342:  Butler's  note  Co. 
Litt.  327  a:  Vaizey,  1268:  9  Encyc.  41,  42:  Usual,  towards  end.  If 
the  added  Name  is  to  be  takeii  "  alone  or  together  with  "  the  person's  own 
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SuKXAMK,  the  person  who  has  to  adopt  it  may,  at  liis  option,  put  it 
either  before  or  after  liis  own  Surname  {Re  Eversh'!/,  1900,  1  Ch.  96;  69 
L.  J.  Ch.  14);  but  if  the  direction  is  that  he  is  to  take  "  the  Surname  " 
indicated,  he  must  add  it  after  his  own  {D'Eiju court  v.  Gvegorij,  45  L.  J. 
Ch.  205;  ICh.  D.  441). 

A  FoH'er  of  Investment  "  in  the  Name  of "  tlie  Trustees,  does  not 
authorize  Bearer  Securities  {Re  Roth,  W.  N.  (96)  16;  74  L.  T.  50).  To 
embrace  these,  the  phrase  should  be  "  in  tlie  Name,  or  under  the  Control, 
of  "  the  Trustees. 

Qua  Trade-Mark,  the  "  Name  of  an  Individual,  or  Firm,  "  s.  10 
(1  a),  Patents,  &c,  Act,  1888,  is  not  given  by  putting  it  in  the  genitive 
case,  e.g.  "  Pirie's  "  Parchment  Bank  {Pirle  v.  Goodall,  1892,  1  Ch.  35; 
61  L.  J.  Ch.  79;  65  L.  T.  640;  40  W.  R.  81);  but  a  person's  "Own 
Name,"  s.  10  (3),  lb.,  need  not  be  his  whole  name;  a  part  suffices  if  that 
part  is  such  that  it  fairly  indicates  the  person  {Re  Colnian,  1894,  2  Ch. 
115;  63  L.  J.  Ch.  403;  70  L.  T.  398;  42  W.  R.  555);  and  qua  Mer- 
chandize Marks  Act,  1887,  "  'Name,'  includes  any  abbreviation  of  a 
Name  "  (subs.  1,  s.  3). 

So,  when  a  Voting  Paper  has  to  be  signed  with  "  the  Name  "  of  the 
Voter,  s.  32,  5  &  6  W.  4,  c.  76,  that  is  complied  with  if  he  sign  his  Sur- 
name and  the  initials  of  his  Christian  names  {R.  v.  Aoeri/,  21  L.  J.  Q.  B. 
428;  18  Q.  B.  576).     V.  Christian  Name:  Signed. 

So,  the  "  Name  "  of  a  Seller  of  Coal,  s.  21  (1)  and  Sch  3,  Weights  and 
Measures  Act,  1889,  is  given  either  by  his  real  name,  or  by  the  name 
under  which  he  carries  on  business  {Cameron  v.  Tyler,  1899,  2  Q.  B.  94; 
68  L.  J.  Q.  B.  759;  80  L.  T.  764;  47  W.  R.  559;  63  J.  P.  567). 

So,  the  direction  in  s.  1,  Engraving  Copyright  Act,  1734,  8  G.  2,  c.  13, 
that  a  Copyrighted  Engraving  "  shall  be  truly  engraved  with  the  Name 
of  the  Proprietor,  "  is  complied  with  if  the  Proprietors  give  the  Name 
of  their  Firm  {Blackivell  v.  Harjyer,  2  Atk.  93:  Graves  v.  Ash  ford, 
cited  Copy:  Rock  x.  Lazarus,  21  W.  R.  215;  L.  R.  15  Eq.  104;  42 
L.  J.  Ch.  105;  27  L.  T.  744). 

So,  qua  Revenue  Act,  1883,  46  &  47  V.  c.  55,  "  'Name,'  as  applied  to 
a  Manufacturer,  shall  include,  any  abbreviation  or  imitation  of  a 
Name"  (subs.  6,  s.  2). 

Qua  Mer  Shipping  Act,  1894,  "  'Name,'  includes  a  Surname  "  (s.  742). 

V.  Christian  Name  :  Individual:  Junior:  Word:  Trade-Mark. 

"Name,  Address,  and  Description,"  of  an  Attesting  Witness  to  a  Bill 
of  Sale;  V.  Re  Wood,  48  L.  J.  Bank.  26:  Address:  Description. 

To  give  a  false  "  Name  and  Address  "  is  no  better  than  giving,  none  at 
all  (per  Bruce,  J.,  Knights  v.  L.  C.  cSc  D.  Ry,  62  L.  J.  Q.  B.  378). 

NAMED.  —  "  The  strict  and  accurate  meaning  of  this  word  '  named  ' 
is  (as  stated  by  Kindersley,  V.  C,  Re  Holmes,  1  Drew.  321  ;  22  L.  J. 
Ch.  393),   '  mentioned  nominatim,  if  not  by  all  their  names,  by  some  at 
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least,  either  their  Christian  or  their  Surnames'"  (per  Stirling,  J.,  He 
Jodvell,  W.  N.  (89),  230;  34  S.  J.  12'J);  it  "is  also  used,  and  used  in 
no  unnatural  sense,  as  synonymous  with  'specified'  or  'mentioned'" 
(per  Ld  Herschell,  S.  C.  nom.  Sealc-Jldi/nr  wJodrell,  cited  IvElationsj, 
or  "  designated  "  (per  Ld  Hannen,  Ih.).  In  that  case  "  Relatives  herein- 
before named  "  was  held  to  include  those  which  the  testator  had  previously 
indicated  in  his  Will. 

A  Power  to  be  exercised  by  Mxors  "  herein  named";  V^.  (Jrairfard  \ . 
Forshaw,  cited  Executok. 

F.  ExpKESSLV  Namkd:    IfKUKix:   IIkrkinbefouk:   Nominatk. 

NAMELY.  —  "  A  difference,  in  grammatical  sense,  in  strictness  exists 
between  the  words  'namely  '  and  '  including.'  'Namely  '  imports  inter- 
pretation, i.e.  indicates  what  is  included  in  the  previous  term;  but  'In- 
cluding '  imports  addition,  i.e.  indicates  something  not  included  "  (2  Jarm. 
229).  But,  observe,  that  "  if  a  riddicet  is  repugnant  to  what  has  gone 
before,  it  shall  be  rejected;  but  if  it  can  be  reconciled  and  made  restric- 
tive, it  shall  be  so"  (Wilson  v.  Mount,  3  Ves.  19-4:  Ecmrd  v.  Brooke, 
2  Cox  Ch.  213,  is  important  because  Arden,  M.  IL,  at  first  thought  the 
"  viz  "  in  the  was  not  interpretative,  but  his  decision  was  the  other  way). 
As  to  how  far  a  videlicet  is  restrictive,  V.  Fisher  v.  Hepburn,  14  Bea. 
626;  1  Jarm.  753,  759:  as  to  its  antecedent,  V.  Harrinrjton  v.  Pole, 
Dyer,  77  b,  pi.  38;  cited  Hob.  173. 

In  Smith  V.  Walton  (1  L.  J.  C.  P.  85;  8  Bing.  235;  1  ^loorc  &  S. 
380),  the  explanatory  phrase  was  "  To  Wit " ;  and  it  was  there  held,  on  a 
Pleading,  that  the  phrase  "  Martinmas,  to  wit,  on  the  23rd  November, 
1830,"  meant  Martinmas,  the  11th  November,  according  to  the  New 
Style,  and  that  the  videlicet  did  not  enable  the  Court  to  read  the  date  as 
the  23rd  Nov.     V.  Michaelmas. 

V.  That  is  to  say:  Compkising. 

NARROW  CHANNEL,  —r;  The  Florence  Ni,jhtingale,  8  L.  T.  34: 
The  LereriiKjfoii  :uul  77ic  Pekiii,  cited  Crossino  :  The  Cli/daeh,  5  Asp. 
336:    The  Minnie,  1894,  P.  336:  1  Maude  »S:  P.  603,  //  (//). 

NATIONAL  DEBT.— National  Debt  Commrs;  F.  s.  12  (17),  In- 
terp  Act,  1889. 

"  The  National  Debt  Acts,  1870  to  1893  ";  V.  Sob  2,  Short  Titles  Act, 
1896. 

V.  Permanent  :  Perpetual  Anxi'ity  :  Stock. 

NATIVE There  is  no  distinction  between  "  Native-Born  "  as  used  in 

the  French  Extradition  Treaty,  and  "  Natural-Born  "  as  used  in  the  Extra- 
dition Act,  1870  (lie  Guerin,  37  W.  K.  269;  58  L.  J.  M.  C.  42:  60  L.  T. 
538)  :  generally,  the  two  phrases  are  synonymous.    Vh,  9  Encyc.  56-69. 

Native  of  India;  V.  India. 

Native  Oyster;    V.   Whitstable  Free  Fisher.'^  v.  Fllioff,  W.  N.  (88)  27. 
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NATURAL    BORN. —/'.  Native. 

NATURAL  CHILDREN.  — xVs  to  when  illegitimate  children  are 
sufHcientl}'  (lesignatcd  b}'  the  words  "Natural  Children";  V.  Bentlei/  v. 
B/hanI,  4  Jur.  N.  S.  052:  Worts  v.  Cubitt,  2  W.  R.  633:  19  Bea.  421: 
Vf,  Child. 

NATURAL  HEIRS. —  It  has  been  decided  in  America  that,  in  a 
Will,  "  Natural  Heirs  "  is  synonymous  with  "  Heirs  of  the  Body  " 
(Smith  V.  FevdeU,  19  Conn.  112). 

NATURAL    NECESSITY,  —r.  "Necessary  Implication,"  sub  Ne- 

CESSAKV. 

NATURAL    PERSON.— /.  Person. 

NATURAL  REPRESENTATIVES.  — A  gift  to  a  Class  or  their 
"Natural  Representatives"  if  dead;  held  to  mean,  Lineal  Descendants 
to  the  exclusion  of  the  Widow  whose  position  is  contractual  and  not 
"  natural  "  {Be  Bromley,  83  L.  T.  315;  W.  N.  (1900)  187).  Cp,  Wife: 
Near  Relations. 

NATURAL  RIGHTS.— "Natural  Rights  of  Property,  must  be 
Rights  wliich  attach  to  property  in  its  primitive  state;  and  cannot,  with- 
out a  contradiction  in  terms,  be  applied  to  an  artificial  subject-matter, 
like  a  house"  (per  Thesiger,  Jj.J.jAtigusY.  Dalton,  4  Q.  B.  D.  169;  48 
L.  J.  Q.  B.  228). 

NATURAL    STATE. —r.  Plantation. 

NATURALIZATION.  —  Is  the  making  an  Alien  a  Denizen. 
V.  British  Subject. 

N  AT U  RALLY.  —  ''  Naturally  dead  " ;  V.  Dead. 

NATURE.  —  "  Nature  of  the  Action  ";  V.  Smith  v.  Haileij,  42  L.  J. 
Ex.  5;  L.  R.  8  Ex.  16. 

"  Specifying  the  Nature  and  Detail  of  such  other  Expenses,"  s.  14, 
Regulation  of  Railways  Act,  1873;  these  words  require  a  Ry  Co  to  state 
what  terminal  charges  they  undertake  to  perform  with  regard  to  the  par- 
ticular traffic,  and  how  much  they  charge  for  each  of  such  services  ;  and 
this  obligation  is  not  discharged  by  merely  giving  a  list  of  services  per- 
formed and  the  total  amount  of  the  charge  therefor  (Colman  v.  G.  E.  Ry, 
4  Ry  &  Can  Traffic  Ca.  108). 

Change  of  the  Nature  of  Goods;  V.  Specie. 

The  Notice  to  be  given  under,  s.  68,  Lands  C.  C.  Act,  1845,  of  the 
"  Nature  of  the  Interest "  of  a  Claimant,  must  state  its  Quantity  as  well 
as  its  Quality  {Healey  v.  Thames  Valley  By,  5  B.  &  S.  769;  34  L.  J. 
Q.  B.  52;  13  W.  R.  44;  11  L.  T.  268). 

"  Interest  in  the  Nature  of  Real  Estate  ";   V.  Real  Estate. 

The  "  Nature  "  of  an  Invention  which  has  to  be  stated  in  the  provisional 
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specification;  this  does  not  confine  the  complete  specification  to  minute 
agreement  with  the  provisional  specification  the  object  of  which  is  to  sr-t 
forth  fairly,  though  it  may  be  rouglily,  the  "Nature"  of  the  Invention 
for  which  a  patent  is  sought  (  United  Tchphone  Co  v.  Ifnrrison,  51  L.  J. 
Ch.  705;  21  Ch.  D.  720,  in  which  the  prior  cases  are  collected:  Ff,  Sid- 
dell  v.  Vickers,  39  (Jh.  D.  02).     V.  Oksciubk. 

V.  Joint  Stock  Comi'Anv. 

"Of  what  Nature  and  Kind  soever";  V.  Campbell  v.  Preacott,  cited 
Effects:  Eveky  tiiinm;  else. 

The  "  Nature  of  Qudlipcdfion,"  entitling  a  person  to  be  on  an  Electoral 
List,  means,  those  facts  wliich  bring  him  within  some  one  of  the  qualify- 
ing franchises,  i.e.  the  legal  nature  and  character  of  the  qualification; 
therefore,  a  Successive  Occupation  is  a  qualification  of  a  nature  different 
from  an  occupation  of  one  property  during  the  whole  of  the  qualifying 
period  (Foskett  v.  Kaufman,  55  L.  J.  Q.  B.  1 ;  1(5  Q.  B.  D.  279;  54  L.  T. 
64;  84  W.  E.90;  50  J.  P.  484;  1  Colt,  466,  following  Barfleffv.  Gihhs, 
13  L.  J.  C.  P.  40;  5  M.  &  G.  81 :  Hvreum  v.  Billean/,  1894,  1  Q.  B.  579; 
63  L.  J.  Q.  B.  306;  70  L.  T.  505;  42  W.  K.  321 :  Sr,  inf).  The  distinc- 
tion between  the  substantial  "  Nature  "  of  the  Qualification  (which  the 
Revising  Barrister  has  not  a  power  to  amend  as  a  jNIistake)  and  the  verbal 
"Description"  of  it  (within  such  power),  is  shown  by  a  comparison  be- 
tween the  cases  just  cited  and  Friend  v.  Toivers  (52  L.  J.  Q.  B.  109;  10 
Q.  B.  D.  87),  Dashwood  v.  Ai/les  (55  L.  J.  Q.  B.  8;  16  Q.  B.  D.  295: 
53  L.  T.  588;  34  W.  R.  53;  50  J.  P.  132;  1  Colt,  486),  and  Minifie  v. 
Banker  (55  L.  J.  Q.  B.  10;  16  Q.  B.  D.  302;  53  L.  T.  590;  50  J.  P. 
131 ;  1  Colt,  493).  In  the  first  of  these  latter  cases  "  house  "  was  amended 
into  "  dwelling-house,"  and  in  the  last  two  cases  "  tenement  "  was  amended 
into  "dwelling-house,"  Vf,  Wilson  v.  Buchanan,  20  L.  R.  Ir.  213: 
Melaugh  v.  Chambers,  lb.  286:  Alexander  v.  Burke,  22  L.  R.  Ir.  595: 
Birks  v.  AlUson,  32  L.  J.  C.  P.  51 ;  13  C.  B.  N.  S.  12 :  Howittx.  Stephens. 
28  L.  J.  C.  P.  105;  5  C.  B.  N.  S.  30.  "  House  "  was  formerly  a  sufti- 
cient  description  of  Houses  in  Succession,  if  the  4th  Column  of  Claim 
showed  that  to  be  the  fact  (Ifitrhins  v.  Brmni,  15  L.  J.  C.  P.  38;  2  C.  B. 
25);  but  now  the  description  should  be  "Dwelling-house  (Successive)  " 
(Registration  Ord.  1895,  Sch  2,  Part  1,  s.  19,  subs.  1  b)  ■  still  if  "  Suc- 
cessive "  be  omitted,  the  Barrister  may  and  ought  to  amend  b}'  adding 
that  word  if  the  4th  Column  sets  forth  the  houses  forming  the  Successive 
Occupation  {Sautter  y.  Roderick,  1896,  1  Q.  B.  91;  65  L.  J.  Q.  B,  145; 
73  L.  T.  576;  44  W.  R.  205).  But  the  Barrister  cannot  amend  by  sub- 
stituting "  leasehold  "  for  "  freehold  "  {Plant  v.  Potts,  1891,  1  Q.  P.  256; 
60  L.  J.  Q.  B.  33;  63  L.  T.  730).  On  the  other  hand,  he  may  correct  a 
wrong  number  of  a  house  {Kitchefi  v.  Johnson,  1899,  1  Q.  B.  95;  68  L.  J. 
Q.  B.  11;  79  L.  T.  422;  47  W.  R.  110). 

"Nature,  Substance,  and  Qualiti/,  of  the  Article  demanded, "  s.  6,  Sale 
of  Food  and  Drugs  Act,  1875,  38  &  30  V.  c.  63,  means,  the  Nature  or 
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Quality  according  as  the  Article  is  ordinarily  understood  in  the  trade 
dealing  with  it;  therefore  when  Tincture  of  Opium  was  demanded  and  a 
tincture  was  supplied  one-third  less  in  strength  than  the  article  according 
to  the  recognized  standard  (i.e.  the  Britisli  riiarmacopoeia) ;  held,  that 
the  Article  supplied  was  not  of  the  "  Nature  or  Quality "  demanded 
(W/ufe  V.  Byivnter,  19  Q.  B.  D.  582;  51  J.  P.  821;  3  Times  Rep.  G31) ; 
hut  skimmed  milk  has  heen  held  to  be  a  good  supply  for  a  demand  of 
"milk"  within  this  section  ( F.  Milk).  V.  Article  demanded: 
Pkejudice  of  Purchaser:  Seller. 

"  Money  in  the  Nature  of  a  Fine  " ;    V.  Fine. 

"  Any  Writing  in  the  Nature  of  a  Will"  means  the  same  as  a  Will 
(Sug.  Pow.  230:  Longford  y.  Eyre,  1  P.  Wms.  741);  hut,  probably,  a 
wider  meaning  would  be  given  to  the  phrase  "  Purporting  to  be  a  Will," 
if  the  document  relied  on  is  entire  {Gullan  v.  Grove,  26  Bea.  64). 

Business  of  a  "  Like  Nature  " ;    V.  Like. 

Goods  of  a  "  Like  "  Nature;   V.  Similar. 

Act  of  Parliament  of  a  "  Local  and  Personal  Nature  " ;  V.  Local  Act 
OF  Parliament. 

Book  or  Document  of  a  "  Public  Nature  ";  V.  Public  Book;  Public 
Document. 

NAVAL  ENLISTMENT.—"  The  Naval  Enlistment  Acts,  1835  to 
1884  "  ;    V.  Sch  2,  Short  Titles  Act,  1896. 

NAVAL    FORCES. —F.  Military  Forces. 

NAVAL  SERVICE.  — Qua  Foreign  Enlistment  Act,  1870,  33  & 
34  V.  c.  90,  "  '  Naval  Service  '  shall,  as  respects  a  Person,  include,  ser- 
vice as  a  Marine,  employment  as  a  Pilot  in  piloting  or  directing  the 
course  of  a  Ship  of  War  or  other  Ship  when  such  Ship  of  War  or  other 
Ship  is  being  used  in  any  Military  or  Naval  Operation,  and  any  employ- 
ment whatever  on  board  a  Ship  of  War,  Transport,  Store-ship,  Privateer 
or  Ship  under  Letters  of  Marque;  and,  as  respects  a  Ship,  include,  any 
user  of  a  ship  as  a  Transport,  Store-ship,  Privateer  or  Ship  under  Letters 
of  Marque  "  (s.  30).  "Naval  Service  of  a  Foreign  State,"  s.  8  (4),  of 
that  Act,  does  not  merely  mean  a  service  in  or  directly  connected  with 
some  warlike  naval  operation,  but  includes,  e.g.  the  employment  of  an 
English  tug  to  tow  a  prize  to  the  captor's  waters  (H.  v.  Elliott,  The 
Gauntlet,  41  L.  J.  Adm.  65;  nom,  Bi/ke  v.  Elliott,  L.  R.  4  P.  C.  184). 
Cj),  Military  Service. 

NAVIGABLE.  —  Land  may  properly  be  said  to  be  covered  with 
"  Navigable  "  Water  although,  at  different  times  of  short  duration,  dry 
portions  of  the  land  may  be  seen.  When,  however,  such  portions  of  the 
land  are  dry  for  days  together,  this  excludes  the  notion  of  navigability. 
The  legal  and  technical  meaning  of  "  Navigable,"  requires  not  only  that 
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navigation  should  1)6  [)0.ssil)lc,  l)ut  also  tliat  there  should  be  ebh  aixl  How 
of  the  tide  {Uchi'.sUr  \ .  UaishU'i/,  38  \V.  K.104;  01  F..  T.  477).  /'.  Ki;i', 
AND  Flow. 

I?ut,  seinhle^  "  Navigable  l*rvKK,  in  the  United  States,  does  not  couuuia 
Ebb  and  Flow  but  rather  means,  a  River  which,  in  it.s  natural  state  and 
ordinary  volume  of  water,  is  cai>able  oi  and  suited  to  the  u.sual  purposes 
of  navigation  by  such  vessels  as  are  ordinarily  emj)loyed  for  the  purpose  of 
transporting  merchandize  or  other  goods  (^Strjlrr  v.  The  State^  7  Baxter, 
496:  The  Daniel  Ball,  10  Wallace,  563) ;  so,  of  "Navigable  Strkam  " 
{Morgan  v.  King,  35  N.  Y.  459).  In  the  United  Kingdom,  "  the  au- 
thorities seem  to  demonstrate  that  a  'Navigable  Kiver '  in  which  the 
public  have  a  general  right  to  fish,  must  be  a  Tidal  River  in  which  the 
Sea  ebbs  and  tlows  "  (per  O'Hagan,  J.,  Minylnj  v.  Ri/an,  Ir.  Kep.  2  C.  L. 
149,  150). 

"Navigable  Thing,"  means,  a  thing  capable  of  being  navigated, 
including  one  only  temporarily  disabled  (Chandler  v.  Blogg,  cited 
Collision). 

"  Navigable  Waters  ";  J'.  Navigation:  Commomvealih  v.  Vincent, 
108  Mass.  447. 

NAVIGATED.  —  "  Worked  and  Navigated  " ;    V.  Worked. 

NAVIGATING,  —r.  Navigation. 

"  Navigating  "  steamboat  "  on  the  River  ";  V.  Rolles  v.  Newell,  cited 
Worked. 

NAVIGATING  WITHIN.  — "The  words  'Navigating  within'  in 
the  Mer  Shipping  Act,  1854,  s.  379  (repld,  s.  G25,  Mer  Shi])ping  Act, 
1894),  mean,  '  Bp:ing  within ';  and,  therefore,  a  vessel  belonging  to  the 
Port  of  London,  not  carrying  passengers  and  coming  from  the  west,  is 
not  bound  to  employ  a  licensed  pilot  when  she  is  within  the  limits  of 
the  Port  of  London  "  (1  Maude  &  P.  278,  citing  The  Stettin,  Brown  & 
Lush.  199;  31  L.  J.  P.  M.  &  A.  208).  In  that  case  Dr.  Lushington 
said,  — "  Though  I  do  not  deny  that  the  Avord  ^' Navigating,'  alone,  is  a 
doubtful  expression,  yet,  coupled  with  the  word  'within,'  it  appears  to 
me  to  negative  voyages  beyond  the  limits,  and  to  be  confined  to  those 
within  the  limits."  Vf,  General  Steam  Nov.  Co  v.  British  &  Colonial 
Steam  Nar.  Co,  37  L.  J.  Ex.  194;  38  lb.  97;  L.  R.  3  Ex.  330;  4  lb. 
238. 

NAVIGATION. — "  Navigation,"  is,  "the  science  or  art  of  conduct- 
ing a  ship  from  one  place  to  another.  This  includes  the  supply  of  neces- 
sary implements  and  skilful  mariners.  The  instruments  are  useless 
without  the  skilful  mariners,  and  conversely,  navigation  includes  two 
things,  — the  supply  of  the  instruments  or  organs  of  the  ship,  and  the 
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living  iustninifiits,  or  seamen.  If  either  of  these  is  wanting  by  the  neg- 
li<Teiice  of  tlie  owner,  or  of  tliose  for  whom  he  is  responsible,  there  is 
Improi)or  Navigation  "  (per  Fry,  L.  J.,  Tlie  Warkwurt/i,  So  L.  J.  F.  D. 
&  A.  G6;  9  P.  D.  145:  Vf,  Good  v.  London  S.  iS.  Ass7i,  L.  K.  6  C.  P. 
563;  20  W.  R.  33:  Carmichael  v.  Liverpool  Sailiny-Ship  Assn,  cited 
Improper  Navigation). 

"  Cases  have  decided  that  the  word  '  Navigation, '  for  some  purposes, 
includes  a  period  when  the  ship  is  not  in  motion ;  as,  for  instance,  when 
she  is  at  anchor"  (per  Denman,  J.,  Hayn  v.  Culliford,  3  C.  P.  D.  417; 
47  L.  J.  C.  P.  759;  affd,  4  C.  P.  D.  182;  48  L.  J.  C.  P.  372). 

V.  Worked. 

Canting  over  in  port  is  a  "  Danger  or  Accident  of  Navigation  "  {Laurui 
V.  Douglas,  15  M.  &  W.  746)  ;  so,  damage  "  caused  by  the  bad  naviga- 
tion of  another  ship,  is  a  '  Danger  of  Navigation.'  Where,  however,  the 
loss  is  brought  about  by  the  ship-owner's  own  servants,  that  is  not  a 
'  Danger  of  Navigation,'  for  the  danger  tliere  is  a  danger  arising  from 
the  ship-owner  having  employed  inefficient  or  negligent  servants  "  (per 
Esher,  M.  R.,  Garston  Co  v.  Hlckie,  56  L.  J.  Q.  B.  40;  18  Q.  B.  D.  17; 
55  L.  T.  879;  35  W.  R.  33).     V.  Steam  Navigation. 

"Faults  or  Errors  in  Navigation,"  primarily  applies  "to  faults  or 
errors  in  sailing  the  Vessel  During  the  voyage  "  (per  Kay,  L.  J.,  Dohell 
v.  S.  S.  Rossmore  Co,  1895,  2  Q.  B.  408;  64  L.  J.  Q.  B.  777:  Va,  The 
Accomac,  59  L.  J.  P.  D.  &  A.  91;  15  P.  D.  208:  63  L.  T.  118;  39  W.  R. 
133 :  S>',  The  Can-on  Park,  59  L.  J.  P.  D.  &  A.  74  ;  15  P.  D.  203  :  The 
SoHthgate,  1893,  P.  329:  The  GlenochU,  1896,  P.  10;  65  L.  J.  P.  D. 
&  A.  1;  73  L.  T.  416).  V.  Management:  Negligence  or  Default 
of  Master  or  Mariners. 

"Vessel  used  in  Navigation,"  s.  2,  Mer  Shipping  Act,  1854;    V.  Ship. 

"Navigation,"  as  used  in  7  &  8  G.  4,  c.  Ixxv,  "seems  to  be  used  as 
synonymous  with  rowing"  (per  Coleridge,  J.,  Tisdell  v.  Comhe,  7  L.J. 
M.  C.  48). 

The  (Dominion)  "  Act  respecting  certain  works  constructed  in  or  over 
Navigable  Waters  "  (1886),  Revised  Statutes  of  Canada,  c.  92,  is 
clearly  Legislation  relating  to  "  Navigation,"  within  s.  91,  British  North 
America  Act,  1867  {A-G.  Canada  \.  A-G.  Ontario,  cited  Exclusive). 

"  Navigation,"  sometimes  connotes  an  Incorporeal  Hereditament; 
V.  R.  v.  Aire  &  Calder  Navigation,  9  B.  &  C.  820;  4  M.  &  R.  728; 
8  L.  J.  0.  S.  M.  C.  9.     Sometimes  it  is  synonymous  with  Canal. 

V.  Improper  Navigation:  Navigated:  Navigating:  Neglect 
OR  Default:  Peril  of  the  Sea:  Dangers. 

NEAP.  — "  Ordinary  Tides  or  Nepe  Tides  "  are  used  by  Ld  Hale  as 
synonyms  (per  Cranworth,  C,  A-G.  v.  Chamhers,  cited  Shore). 

Exception  of  "Neaps"  in  a  Charter-Party;  V.  AUeHon  Co  v.  Falk, 
6  Asp.  287. 
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NEAR.  —  "'Near'  has  no  precise  meaning"  (per  Pollock,  C.  B., 
ChamU'Hulne  v.  Chester,  &c,  A'//,  18  L.  J.  Ex.  494;  1  Ex.  870). 

]>y  1  G.  4,  c.  liii,  a  Toll  was  imposed  on  the  exported  coals  of  any  <'ol- 
liery  "  near  the  Eiver  Tyne  ";  a  Colliery  10  miles  from  Tyne  is  within 
that  f)rovision  {Tyne  Keelinen  v.  JJavisdii,  10  C.  B.  N.  8.  012). 

"  In  or  near,"  in  the  Grant  of  a  Market;  V.  A-G.  v.  Horner,  54  L.  J. 
Q.  B.  227;  55  lb.  193;  14  Q.  B.  D.  245;  11  App.  C'a.  06.  In  his  judg- 
ment in  that  case,  Brett,  M.  R.,  is  reported  (54  L.  J.  Q.  B.  230)  to  have 
said,  —  "A  distinction  was  attempted  to  be  drawn  between  the  words 
'next'  and  'near';  bnt  I  can  see  none  ";  *S'/',  R.  v.  Harceij,  1  Bl.  W. 
19;  and  as  "  Next "  is  synonymous  with  Nearest,  can  it  also  be  said 
that  "  near  "  is  the  equivalent  of  "  nearest  "  ? 

"  In  or  near  the  Parish  or  Division,"  43  Eliz.  c.  2,  is  directory  {IL  v. 
Loxdale,  1  Burr.  447). 

"  As  near  as  " ;    V.  8o  far  as. 

V.  At  or  Near:  In  sive  juxta:  On  or  Near. 

"Too  near";    F.  Too. 

V.  Next. 

NEAR    RELATIONS.  — F.Eelations. 

Qua  Allotment  Notes  under  Mer  Shipping  Act,  1894,  "  '  Near  Rela- 
tive,' means,  one  of  the  following  persons,  viz.,  the  Wife,  Father, 
Mother,  Grandfather,  Grandmother,  Child,  Grandchild,  Brother,  or 
Sister,  of  the  Seaman"  (s.  141,  subs.  4). 

V.  Nearest. 

NEAR  THERETO  AS  SHE  MAY  SAFELY  GET. —"It  ap- 
pears from  Parker  v.  WinJo  {^11  L.  J.  Q.  B.  49;  7  E.  ^:  B.  942), 
Basflfell  V.  Lloi/d  (31  L.  J.  Ex.  413;  1  H.  &  C.  388;  10  W.  R.  721), 
and  Dahly.  Nelson  (50  L.  J.  Ch.  411;  12  Ch.  D.  508;  0  App.  Ca.  38) 
that  when  the  Charter-Party  provides  that  a  ship  shall  go  to  a  harbour 
named,  or  'as  near  thereto  as  she  can  safely  get,'  —  the  primary  object 
is  to  get  to  the  place  named,  and  the  alternative  condition  does  not  arise 
unless  the  cause  which  prevents  the  immediate  arrival  of  the  ship  at  the 
place  named,  is  such  that  it  cannot  be  got  rid  of  by  the  ship-owner  by 
reasonable  means  and  within  a  reasonable  time,  having  regard  to  the 
nature  and  object  of  the  voyage;  and  further,  that  if  the  cause  of  deten- 
tion be  the  arrival  of  the  vessel  during  the  low  tides,  her  having  to  wait 
for  the  tides  to  increase  is  one  of  the  ordinary  incidents  of  navigation, 
and  the  ship-owner  must  submit  to  the  delay  so  occasioned  "  (per  North, 
J.,  Horsley  v.  Price,  52  L.  J.  Q.  B.  005;  11  Q.  B.D.  244:  Vf,  SehUizxi 
V.  Derr,/,  24  L.  J.  Q.  B.  193;  4  E.  &  B.  873:  Shield x.  U'i/kliis,^!..  J. 
Ex.  238;  5  Ex.  305:  Metcalfe  v.  Britannia  Co,  46  L.  J.  Q.  B.  443; 
2  Q.  B.  D.  423 :  The  Alhamhra,  50  L.  J.  P.  D.  &  A.  36;  6  P.  D.  68: 
CasteJy.  Treehnian,  1  Cab.  &  El.  276:  1  INLaude  &  P.  290,  317,  320, 
n.  /).     "  The  words  '  as  near  thereto  as  she  can  safely  get,'  must  receive 


NEAR  THERETO       1248  NEAREST 

a  reasonable,  and  nut  a  literal,  application"  (per  Pollock,  B.,  Nielsen  v. 
Wait,  14  Q.  B.  D.  522;  affd  16  Q.  B.  D.  67).  Vf,  WhltweU  v.  Harri- 
son^ cited  PoKT :  Capper  v.  Wallace,  49  L.  J.  Q,  B.  350  ;  5  Q.  B.  D.  163, 
Svthe,  per  Day,  J.,  Reynolds  v.  Tonilinson,  65  L.  J.  Q.  B.  499:  Pyman, 
V.  D re  1/ fits,  24:  Q.  B.  D.  152;  59  L.  J.  Q.  B.  13:  Nobel  Co  v.  Jenkins, 
cited  Restraints  of  Kings:  Jaques  v.  Wilson,  7  Times  Rep.  119: 
Milverton  S.  S.  Co  v.  Cape  Town  Gas  Co,  13  lb.  548. 

V.  Always  afloat:  At  all  times  of  tide:  Safe  Port:  Suf- 
ficient Water. 

NEARER.  —  In  estimating  whether  a  proposed  new  Highway  is 
"  nearer  "  than  an  old  one  which  is  proposed  to  be  diverted  (s.  89,  High- 
way Act,  1835),  "  nearer  "  does  not  mean  nearer  as  between  two  arbitrary 
points,  but  as  between  the  terminus  a  quo  and  the  terminus  ad  quevi,  — 
i.e.  the  point  where  the  proposed  diversion  begins,  and  the  point  where 
it  ends  (i?.  V.  Shiles,  10  L.  J.  M.  C.  157;  1  Q.  B.  919;  vthc,  dis- 
sented from  R.  V.  Phillips,  L.  R.  1  Q.  B.  648). 

N  EAREST.  —  "  Nearest  "  is  synonymous  with  Next  {Smith  v.  Camp)- 
bell,  19  Ves.  400).  In  Griffiths  v.  Evan  (11  L.  J.  Ch.  219;  5  Bea.  241), 
a  Power  of  Appointment  of  realty  to  the  "  Nearest  Family  "  of  the  donee 
of  the  Power,  was  held  to  mean  his  heir-at-law. 

"Nearest  of  Blood,"  "  Nearest  of  Kin";  F.  Next  of  Kin:  Name. 
"Nearest  of  Kindred,"  with  reference  to  the  Statute  of  Distribution, 
is  synonymous  with  "  Next  of  Kin "  (Markham  v.  Ivatt,  20  Bea. 
579). 

"  Nearest  of  Kin  in  the  Male  Line,  in  preference  to  the  Female  Line  "; 
V.  Male  Line. 

A  Public  Ferry  (even  though  useable  on  paj'meut  of  a  Toll,  e.g.  at 
Southampton  Water)  is  a  Public  Thoroughfare;  and  where  a  Ferry 
intervenes  between  a  person's  hoiise  and  a  Public-house  at  which  he 
gets  Exciseable  Liquor  on  a  Sunday,  the  distance  across  the  Ferry  has 
to  be  measured  as  the  "  Nearest  Public  Thoroughfare  "  for  the  pur- 
pose of  ascertaining  whether  he  was  a  bond  fide  Traveller  when  obtaining 
the  liquor  {CoulbertY.  Troke,  cited  Traveller);  so,  a  Navigable  Arm 
of  the  Sea,  though  not  crossed  by  a  Ferry,  is  a  "  Public  Thoroughfare  " 
within  that  enactment  {Parker  v.  The  Queen,  1896,  2  I.  R.  404). 

"Nearest  Relation"  of  a  particular  Stock;  V.  Pyot  v.  Pyot,  1  Ves. 
sen.  335:  Name. 

" Nearest  Relations  " ;    V.  Relations:  Near  Relations. 

"Nearest  Relative  in  the  Male  Line";  V.  Woolvwre  v.  Burroivs, 
1  Sim.  529. 

"  Nearest  and  Most  Deserving  Male  Cousin,  and  a  regular  Power  of 
the  Family  ";    V.  Power  v.  Quealy,  2  L.  R.  Ir.  227;  4  lb.  20. 

Nearest  "  Common  Sewer,"  s.  6],  11  &  12  V.  c.  clxiii.,  means,  the  one 
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practicably  nearest,  not  the  one  literally  nearest  (^Bathard  v.  Lowlon 
Sewers   (Jomvtrs,   54  J.   P.    l.'JS). 
V.  Near:  Nkxt  ok  Kin. 

NEARLY  AS  POSSIBLE. —  "  As  nearly  as  possible,"  e.g.  in  a 
Charter-Party  "  as  nearly  as  possible  a  Steamer  a  month,"  is  only  an 
approximate  phrase  (per  Lindley,  L.  >).,  Potter  v.  Burrell,  GC)  L.  -I.Q.  1>. 
63;  1897,  1  Q.  P..  97;  75  L.  T.  491). 

NEARLY    EQUAI "  Nearly  equal  to  Freehold," —as  to  the  effect 

of  this  representation  on  the  sale  of  Leaseholds ;    V.  Fenton  v.  Browiifi, 
14  Ves.  144:  Dart,  110. 

NEATLAND.  — "  'Neatland,'  terra  oillanorum,  is  land  let  or  granted 
out  to  the  Yeomanry  "  (Cowel). 

NECESSARIES.  —  "Necessaries,"  in  a  Master's  covenant  in  an  Aji- 
■prentice  Indenture,  includes  Clothing  and  Washing  (^Abbott  v.  Bates,  45 
L.  J.  C.  P.  117);  and  in  that  case  it  was  found  that  there  was  no 
custom  with  Horse  Trainers  giving  the  word  a  restricted  meaning,  and, 
held,  that  had  there  been  such  a  custom  it  would  be  inapplicable  because 
inconsistent  with  the  terms  of  the  contract. 

The  "  Necessaries  "  for  which  an  Infant  may  contract  liability  are  not 
confined  to  such  articles  as  are  necessary  for  the  support  of  life;  but  ex- 
tend to  such  articles  as  are  reasonably  lit  to  maintain  the  particular 
person  in  his  state,  station,  and  degree  (Add.  C.  382,  383.  and  cases 
there  cited),  and  are  suitable  to  his  fortune  and  circumstances  (Rose. 
N.  P.  666,  and  cases  there  cited);  and  (among  such  circumstances) 
regard  must  be  had  as  to  whether  he  was  already  sufficiently  supplied 
with  the  kind  of  article  in  respect  of  which  the  liability  was  contracted 
(Barnes  v.  To//e,  53  L.  J.  Q.  P.  567;  13  Q.  P.  D.  410;  33  \V.  R.  15: 
Johnstone  v.  Marka,  35  W.  R.  806;  19  Q.  B.  D.  509;  57  L.  J.  Q.  B.  6). 
"  Likewise,  his  good  teaching  or  instruction,  whereby  he  may  profit  him- 
selfe  afterwards  "  ((Jo.  Litt.  172  a),  ('.//.  a  covenant  in  an  Apprenticeship 
Indenture  (Walter  v.  Everard,  1891,  2  Q.  B.  369:  60  L.  J.  Q.  B.  738; 
65  L.  T.  443;  39  W.  R.  676;  oiS  J.  P.  693:  T//.  Tikx  Olt)  is  an  In- 
fant's Necessary;  and  so,  probably,  of  "  Literary  Instruction  likely  to 
lead  to  success  in  a  learned  profession"  (per  Fry.  L.  J.,  [h.).  But, 
senible,  the  employment  of  an  agent  to  obtain  an  engagement  at  a  Music 
Hall,  is  not  a  Necessary  (Lofthousev.  Broirn,  W.N.  (98)  52).  A  Racing 
Bicj'cle,  partly  used  for  exercise  and  costing  £12:10:0.  held  by  a 
Co.  Co.  Judge  as  a  Necessarj'  for  an  apprentice  to  a  scientific-instrument 
maker,  receiving  21s.  a  week,  a  finding  which  the  Divisional  Court 
(Russell,  C.  J.,  and  Ridley,  J.)  refused  to  disturb  (Clyde  Cycle  Co  v. 
Hargreaves,  78  L.  T.  296).     A  Bill  or  Note  is   not   a  Necessary,  even 
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though  given  for  Xecessuries  {Re  SoJf//koff,  1891.  1  Q.  11  413;  60  L.  J. 
Q,  B.  339;  39  W.  R.  337). 

Qufl,  and  by,  s.  2,  Sale  of  (loods  Act,  1893,  "  Necessaries  "  means, "  goodj^ 
suitable  to  the  condition  in  life  of  such  Infant  or  Minor  or  other  person, 
and  to  his  actual  requirements  at  the  time  of  the  sale  and  delivery." 

The  "  'Necessaries  '  for  which  a  Hushand  is  liable,  means  such  things 
as  are  necessary  for  the  Sustenance  or  Protection  of  the  Wife  "  (per 
Abinger,  C.^.,  Ladd  v.  Lynn,  2  M.  &  W.  267),  e.g.  "Meat,  Drink, 
Clothes,  Phj'sick,  &c,  suitable  to  the  husband's  degree,  estate,  or  circum- 
stances "  (per  Hale,  C.  J.,  Manhy  v.  Scott,  Bac.  Ab.  Baron  and  Feme,  (H), 
cited  by  Park,  J.,  Hunt  v.  De  Blaquiere,  5  Bing.  559:  Vf,  as  to  Clothes, 
Shoolbred  y.  Baker,  16  L.  T.  359 :  Jolhj  v.  Bees,  33  L.  J.  C.  P.  177 ; 
15  C.  B.  N.  S.  628;  10  L.  T.  299;  12  W.  R.  473:  Dehenham  v.  Mellon, 
6  App.  Ca.  24;  50  L.  J.  Q.  B.  155;  43  L.  T.  673;  29  W.  E.  141: 
Bazeley  v.  Forder,  37  L.  J.  Q.  B.  237;  L.  R.  3  Q.  B.  559;  18  L.  T.  756, 
on  ir/ilcr,  Mecredy  v.  Taylor,  Ir.  Rep.  7  C.  L.  256:  —  As  to  Phj'sic,  V. 
Harrison  y.  Grady,  14  W.  E.  139;  13  L.  T.  369:  Beale  v.  Arabin, 
36  L.  T.  249). 

A  House  to  live  in  and  Furniture  therefor  (instead  of  furnished  lodg- 
ings) may  be  a  Wife's  "  Necessaries"  (Hunt  v.  De  Blaquiere,  sup). 

The  Costs  of  Legal  Proceedings  necessary  for  a  Wife's  protection  against 
her  husband's  Violence  or  Misconduct,  are  "  Necessaries  "  (per  Deasy,  B., 
Meeredy  v.  Taylor,  sup,  citing  Shejjherd  v.  Maekoul,  3  Camp.  326);  but 
that  does  not  include  costs  of  a  Prosecution  against  him  for  an  Assault 
{Grindell  v.  Godmond,  5  A.  &  E.  755),  or  of  a  Defence  to  his  applica- 
tion for  a  Habeas  Corpus  to  recover  possession  of  his  child  (Mecredy  v. 
Taylor,  sup),  or  the  costs  of  a  Separation  Deed  {Ladd  v.  Lynn,  sup)  ; 
but  it  does  include  the  legal  expenses  of  a  Deserted  W^ife  (1)  preliminary 
and  incidental  to  a  suit  for  Eestitution  of  Conjugal  Eights,  (2)  in  ob- 
taining counsel's  opinion  on  an  ante-nuptial  agreement  for  a  Settle- 
ment, (3)  in  obtaining  professional  advice  as  to  dealing  with  pressing 
tradesmen  and  as  to  avoiding  a  distress  (Wilson  v.  Ford,  L.  E.  3  Ex. 
63;  37  L.  J.  Ex.  60;  17  L.  T.  605 ;  16  W.  E.  482). 

Note.  A  wife's  authority  to  pledge  her  husband's  credit  for  "  Neces- 
saries "  ceases  if  she  Elopes  (Todd  v.  Stokes,  1  Eaym.  Ld,  444),  or, 
generally  and  where  there  is  no  Desertion,  if  he  revokes  such  authority 
(Jolly  V.  Rees  and  Dehenham  y.  Mellon,  sup).  Vf,  Lush  on  Husband 
and  Wife,  2  ed.,  351-353. 

Shipjjinff  Necessaries :  — 

"  The  general  rule  is,  that  the  Master  may  bind  his  Owners  for  neces- 
sary repairs  done,  or  supplies  provided,  for  the  ship.  It  was  contended 
that  this  liability  of  the  owners  was  confined  to  what  was  absolutely 
necessary.  I  think  that  rule  too  narrow,  for  it  would  be  extremely  diffi- 
cult to  decide,  and  often  impossible  in  many  cases,  what  is  absolutely 
necessary.     If,  however,  the  jury  are  to  enquire  only  what  is  necessary. 


i 
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thero  i.s  no  better  rule  to  ascertain  tliat,  than  by  consider! npj  what  a  pru- 
dent man,  if  present,  would  do  under  circumstances  in  which  the  agent, 
in  his  absence,  is  called  upon  to  act.  1  am  of  opinion,  that  whatever  i> 
fit  and  proper  for  the  service  on  which  a  vessel  is  engaged,  whatever  tin- 
owner  of  that  vessel  as  a  prudent  man  would  have  ordered,  if  present  at 
the  time,  comes  within  the  meaning  of  the  term  '  Necessary,'  as  applied 
to  those  repairs  done  or  things  provided  for  the  ship  by  order  of  the 
Master  for  which  the  Owners  ava  liable  "  (per  Abbott,  C.  J.,  Webster  v. 
Seekavvp,  4  \^.  &  Aid.  354). 

"  The  expression  'Necessaries  Supplied  '  in  3  &  4  V.  c.  65,  s.  6,  which 
gave  the  Admiralty  Court  jurisdiction  over  foreign  ships,  though  it  is 
not  to  be  restricted  to  things  absolutely  and  immediately  necessary  for  a 
ship  in  order  to  put  to  sea  (7V/p  Per/a,  Swabey,  354).  must  still  be  con- 
fined to  things  directly  belonging  to  the  ship's  equipment  necessary  at 
the  time,  and  under  the  existing  circumstances,  for  the  service  on  which 
the  ship  is  engaged  (77it'  Alexander,  1  Rob.  W.  361).  But  the  insur- 
ance of  a  vessel  is  something  quite  extraneous  to  its  equipment  for  sea; 
and  however  prudent  it  may  be  for  an  owner  to  insure,  it  is  prudence 
exercised  for  his  own  protection,  and  not  for  the  requirements  of  the 
vessel,  which  is  the  sense  in  which  the  woi'd  'Necessaries'  is  used  in 
the  statute  "  (per  Hannen,  P.,  The  Heiirleh  Bjnrn,  52  L.  J.  P.  D.  &  A. 
84;  8  P.  D.  151;  revd  on  app.  without,  seuih/e,  affecting  the  dictum  just 
cited,  10  P.  D.  44;  11  App.  Ca.  270 ;  54  L.  J.  P.  1).  &  A.  33;  55  lb.  80). 

"I  shall  hold  that  'Necessaries'  means  [)rimarily,  indispensable  Re- 
pairs,—  Anchors,  Cables,  Sails,  when  immediately  necessary;  and  also 
Provisions;  but,  on  the  other  hand,  does  not  include  things  required  for 
the  Voyage,  as  contra-distinguished  from  things  necessary  for  the  ship  " 
(per  Dr.  Lushington,  T/te  Coiiifessr  de  Freyerllle,  Lush.  3.'>2).  The  lat- 
ter part  of  this  definition  was  not  followed  by  Sir  K.  Thillimore  in  Tlie 
Riga  (41  L.  J.  Adm.  39;  L.  R.  3  A.  &  E.  516),  where  he  held  (citing 
opinion  of  Abbott,  C.  J.,  sup),  that  there  was  no  distinction  between 
Necessaries  for  the  Ship  and  Necessaries  for  the  Voyage. 

Coals  and  a  Screw  Propeller,  for  a  steamer,  are  Necessaries  {Hie  West 
Fries! ami,  Swabe}-,  454:  Tlie  FleeJui^  1  Spinks,  441),  so  is  Insurance  of 
Freight  and,  sevihle,  P)rokerage  Charges  {The  Bifja.  sup);  secus.  of 
Brokerage  Charges  on  a  Charter-Party  for  a  future  voyage  (Tlie  3fari- 
anne,  1891,  P.  180;  60  L.  J.  P.  D.  &  A.  39;  64  L.  T.  539),  or  expenses 
of  witnesses  {The  Bonne  Anielle,  L.  R.  1  A.  «&  E.  19;  35  L.  J.  Adm. 
115:  Va,  Gann  v.  Roberts,  L.  R.  9  C.  P.  331;  43  L.  J.  (\  P.  233),  or 
payments  for  Averages  {The  Aaltje,  L.  R.  1  A.  &  E.  307). 

Vf,  1  Maude  &  P.  99,  157:  Abbott,  Part  2,  ch.  :?:  9  Encyc.  1^-11: 
Disbursements :  Necessary. 

NECESSARILY.  —  Moneys  "  necessarily  "  expended  m  the  perform- 
ance of  Duties ;   / '.  Wholly. 
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Justices'  Clerks  Fees,  held  "  Expenses  necessarily  Incurred  "  in 
carrj'ing  out  5  &  6  W.  4,  c.  76,  within  s.  92,  lb.  (K.  v.  Gloucester,  lo 
L.  .1.  Q.  B.  233;  5  Q.  B.  802) ;  so,  of  repairs  to  a  Corporation  Pew  in  the 
Parish  Church  (K.  v.  Warwick,  cited  BuiLDiisrd,  towards  end);  but  not 
the  Costs  of  opposing  a  Water  Bill  in  Parliament,  or  such  like  (li.  v. 
Sheffidd,M)  L.  J.  Q.  B.  247;  L.  R.  0  Q.  B.  652;  nom.  Huberts  v. 
Shepdd,  24  L.  T.  659).      Vf,  "Rights,   Privileges,   and  Duties,"  sub 

RuiHTS. 

A  Damage  "  necessarily  restilfincj  "  from  Works  by  a  Local  Authority, 
includes,  damage  resulting  from  their  defective  construction  of  such 
works,  if  such  construction  were  adopted  in  the  Ixtnd  fide  exercise  of 
their  powers  {Raleigh  v.  Williams,  189o,  A.  C.  540;  63  L.  J.  P.  C.  1; 
69  L.  T.  506). 

NECESSARY.  —  It  may,  probably,  as  a  general  rule  be  broadly 
stated  that  those  things  are  "  Necessary  "  to  the  doing  of  a  thing  which 
are  reasonably  required,  or  legally  ancillaiy,  to  its  accomplishment  (V. 
jdgmt  Pollock,  C.B.,  A-G.  v.  Walker,  18  L.  J.  Ex.  179;  3  Ex.  242); 
but  in  that  case  Parke,  Alderson,  and  Rolfe,  BB.  (diss.  Pollock,  C.  B.), 
held,  that  the  exemption  from  the  then  duty  on  bricks  (given  by  s.  18, 
2  &  3  V.  c.  24)  if  used  "in  constructing  the  Necessary  Drains,  Gouts, 
( 'ulverts,  Arches,  and  Walls,  of  the  brickwork  proper,  and  necessarily 
rfquired,  for  effecting  and  maintaining  the  ])rainage  "  of  wet  and  marshy 
lands,  included  only  such  bricks  as  were  absolutely  and  physically  neces- 
sary in  the  very  works  of  Drainage,  and  did  not  include  bricks  used  in 
works  which  would  not  have  been  needed  but  for  the  Drainage,  e.g.  para- 
pets to  protect  highways  alongside  which  drains  ran,  or  bridges  to  carry 
highwaj's  over  drains. 

"  Necessary  and  convenieut  " ;   V.  Coxvenient. 

"  Necessary  Apparatus  " ;  V.  Regulate. 

An  obligation  of  a  Ry  Co  (on  buying  land  which  effects  a  severance 
of  the  vendor's  property)  to  provide  "Necessary  Approaches,"  connotes 
that  the  Approaches  shall  be  convenient  and  proper  {Sanderson  v.  Cocker- 
mouth  El/,  inf :  Lytton  v.  G.  N.  R;/,  2  K.  &  J.  394).     V.  Approach. 

A  Ry  Co  which  buys  land  only  to  be  used  for  the  construction  of 
"  a  Station-house,  and  other  Works  and  Conveniences  Necessary  and 
Convenient  for  passenger  and  goods  Trap^fic,"  may  devote  a  reasonable 
])art  of  it  as  gardens  for  their  Station  Master  and  Porters,  or  for  sheds 
for  their  Customers  {Harris  v.  Loud.  &  S.  TV.  Rt/,  60  L.  T.  392). 

A  necessary  Easem^eat  is  one  necessary  for  the  enjovment  of  the  pro- 
perty as  it  stood  at  the  time  when  such  property  was  acquired  under  the 
title  in  virtue  of  which  tlie  easement  is  claimed  (Pi/er  v.  Carter,  1  H. 
&  N.  916;  26  L.  J.  Ex.  258,  commented  on  in  Morland  v.  Cook,  L.  R. 
6  Eq.  252;  dissented  from  in  Wheeldon,  v.  Burrows,  12  Ch.  D.  31;  and  i 

approved  in  Watts  v.  Kelson,  6  Ch.  166:    Vf,  Maintain:  (as  to  Light)  " 
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t'orheff  V.  fhiiniSj  lS9li,  .'!  ('Ii.  K>7;  <iU  J^.  .1.  (Jh.  4.'3 :  Gale  on  Easements, 
5  ed.,  131:  Eli)li.  18'),  l/JO).     Cp,  Api-akent  Easkmk.vt. 

"  Expfiiscs  (if  any)  necessary  to  maintain  hereditaments  in  a  state  t<» 
command  sucli  niut, "  in  dc^finition  of  "  Axxi/Ai.  Vall'K,"  s.  1,  6&  7  W.  4, 
c.  9(),  includi^  l)iaina;;<'  AVoiks  ff)r  a  Farm  (/i*.  v.  (xiiiiishdrniiiiJi,  41  L.J. 
.M.  (".  1  ;  L.  \{.  7  (,).  15.  04):  as  n-^rards  Tithe  Rent-Charge,  r.  Sf.  Asnj,/> 
(iMiv)  \.  Lhnir]ial<uJr-i/n-M,>r]niinit,  181)7.  1  Q.  B.  oil;  (IG  L.  J.  Q.  B. 
207;  7GL.  T.  42;  4;")  W.  R.  .374:  61  J.  I'.  21:3.  following  //.  v.  (}ood- 
rlnld,  27  L.  J.  M.  C.  2.'3;3:  E.  B.  .^  E.  1. 

"  With  regard  to  that  expression  *  Xecessary  ImpJirntlon,'  I  will  repeat 
what  T  have  before  stated  from  a  note  of  Ld  Hardwicke's  jdgmt  in  f'orij- 
tou  V.  Heli/ar  (2  Cox  Ch.  048),  that,  in  construing  a  Will,  Conjecture 
must  not  be  taken  for  Implication;  but  'Necessar^'^  Implication,'  means, 
not  Natural  Necessity  but,  so  strong  a  Probability  of  Intention  that  an 
intention  contrary  to  that  which  is  imputed  to  the  testator  cannot  be 
su])posed"  (per  Eldon,  C,  Wilkinson  v.  Adam,  1  V.  &  B.  400:  Vf,  iVi/k- 
hiiui  V.  Wyklinvi,  18  Ves.  421:  Keij  v.  Ke,j,  22  L.  J.  Ch.  047;  4  D.  G. 
M.  &  G.  85).  Citing  this  dictum,  Ld  Chelmsford  {Hilly.  Crook,  42 
L.  J.  Ch.  711;  L.  R.  (;  H.  L.  276,  277)  said,  the  words  "  Natural  Neces- 
sity "  "  are,  perhaps,  not  ha[)[)il3'^  chosen,  but  I  understand,  them  to  mean, 
that  tlie  intention  need  not  be  expressed  in  language  which  is,  necessarily, 
susceptible  of  only  one  interpretation,  but  that  it  is  sutticient  if  it  is  in- 
dicated in  a  way  that  excludes  the  probability  of  an  opjiosite  intention 
having  existed  in  the  mind  of  the  testator."  Qua  Acts  of  Parliament, 
"  I  take  a  'Necessary  Implication'  to  be,  not  guess  nor  probability  but, 
an  inference  which  by  no  reasonable  Intendment  can  be  otherwise.  It 
is  a  state  of  things  excluding  any  reasonable  conclusion  but  the  one  " 
(per  Ball,  J.,  Dickson  v.  Pxpe,  7  Ir.  L.  R.  12.3).  Vf,  Andrew  v.  Andrew, 
cited  Default.     Cp,  Judicial  Persuasion:  Presumption. 

"By  'Necessary  Intendment'  I  do  not  mean  that  the  words  used 
can  by  no  possibility  be  misintei-preted  or  perverted";  if  a  particular 
meaning  is  conveyed  to  a  rational  mind,  there  is  a  Necessary  Intend- 
ment in  favour  of  such  meaning  (per  Erie,  J.,  R.  v.  Anderson,  cited 
Served). 

An  exception,  in  a  contract  for  sale  of  an  estate,  of  "Necessary  Lmid 
for  making  a  Railway,"  renders  the  contract  void  for  uncertainty  (Pcnrr,- 
V.   Watts,  44  L.  J.  Ch.  492;  L.  R.  20  Eq.  492). 

"Necessary  and  Legal  Pleasures";   V.  Legal   iMEAsi-REs. 

A  fund  applicable  to  the  "  Reparations,  Ornaments,  and  other  Xcces- 
sar}''  Occasions^"  of  a  I'arish  Church  may  be  applied  (probably  under 
either  of  the  words  "  Reparations  "  or  "  Ornaments,"  and  certainly  under 
"  Necessarjr  Occasions  ")  in  the  building  of  a  spire  to  the  C'hurch.  al- 
though the  Church  has  not  previously  had  a  spire  {Re  Falatine  Esfntr 
Charity,  .39  Ch.  D.  54;  36  W.  R.  732;  57  L.  J.  Ch.  751;  58  L.  T.  925; 
4  Times  Rep.  499).     So,  a  gift  for  the  "  Reparation  "  of  a  building  may 
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bo  iiiiplicd  in  erecting  a  new  one  (A-(i'.  v.  Wax  Chandlers'  Co,  L.  R. 
G  H.  i..  1 ;  42  L.  J.  Ch.  425;  28  L.  4\  (Wl ;  21  AV.  R.  361). 

"Necessary  Outyohu/s"  deductible  Iroin  tbe  annual  value  of  a  Succes- 
sion (s.  22,  16  &  17  V.  c.  51)  means,  "  permanent  charges  made  on  the 
occupier  of  the  property,  — such  as  rejjairs,  jioor  rates,  highway  sewer 
and  county  rates,  drainage-rates,  and  tlie  like'';  but  Income  Tax  or 
Commission  to  agent  is  not  included  (A'e  Elwes,  28  L.  J.  Ex.  46; 
3  H.  &  N.  719:  Re  Coidey,  L.  R.  1  Ex.  288).     V.  Outgoing. 

"  Necessary  or  Proper  Purfi/,"  R.  1  (y),  Ord.  11,  R.  S.  C. ;  Tlie  party 
to  be  served  hereunder  if  "  proper,"  need  not  also  be  "  necessary  "  (Sijkes 
V.  ScholficUl,  28  S.  J.  477)  ;  but  he  must  be  a  real,  and  not  a  mere  dumni}', 
defendant  {Wlttedw.  Galhraith,  1893,  1  Q.  B.  433,  577;  62  L.  J.  Q.  B. 
248 ;  68  L.  T.  421 ;  41 W.  R.  395) .  Vh,  Masse//  v.  Heynes,  57  L.  J.  Q.  B. 
521;  21  Q.  B.  D.  330;  .36  W.  R.  834:  WUliams  v.  CarUvrlght,  1895, 
1  Q.  B.  142;  64  L.  J.  Q.  B.  92;  71  L.  T.  834;  43  W.  R.  145:  The  Elton, 
1891,  P.  265;  60  L.  J.  P.  D.  &  A.  69;  65  L.  T.  232;  39  W.  R.  703: 
Bawtree  v.  Great  N.  W.  Central  Ry,  14  Times  Rep.  448  :  Ann.  Pr.  A 
"  Necessary  "  Party  may  get  Costs  when,  if  he  were  only  a  "  Proper  " 
Party,  he  would  not  {Merry  v.  Pownall,  1898,  1  Ch.  306;  67  L.  J.  Ch. 
162;^  78  L.  T.  146). 

"  Necessary  or  Usual  "  Powers,  in  a  Mining  Lease ;  V.  Morris  v. 
RIi ydydefed  Co,  cited  Usual. 

"Necessary  for  the  Purposes  of  Justice,"  R.  5,  Ord.  37,  R.  S.  C;  V. 
Re  Mysore  Mlnlny  Co,  58  L.  J.  Ch.  731;  42  Ch.  D,  535;  61  L.  T.  453  ; 
37  W.  R.  794:  Re  Shaw  and  Ronaldson,  cited  Irrevocable. 

"Necessary,"  in  the  phrase  "Necessary  Rejxiirs,"  neither  adds  to  nor 
takes  away  from  the  meaning  (per  Jessel,  M.  R.,  Truscott  v.  Diamond 
Rock  Co,  51  L.  J.  Ch.  260  ;  20  VA\.  D.  251)  ;  but  in  the  same  case, 
Brett,  L.  J.,  said,  "I  think  the  phrase  must  mean.  All  such  Repairs  as 
would  be  necessary  to  enable  the  landlord  to  hand  over  the  property  to  a 
new  tenant  in  substantial  and  Tenantable  Repair." 

Necessary  Repairs  to  a  Sldp) ;  V.  Necessaries. 

Necessary  Sale  of  Cargo  by  a  Master  of  a  Ship ;  V.  Australasian  Nav. 
Co  V.  Aforse,  cited  Necessity. 

"  Necessary   Wayleave  "  ;  V.  AVay. 

"  Necessary  for  the  beneficial  Windiny-up  "  of  a  Co,  s.  95,  ( -omp  Act, 
18<)2;  V.  Re  Wreck  Recovery  Co,  15  Ch.  D.  353;  43  L.  T.  190;  29  AV.  R. 
266. 

"Necessary  (foWj  connected  tlieiewitli. "  s.  46,  Ry  C.  C.  Act,  1845; 
V.  Waterford  Ry  v.  Kearney,  12  Lr.  C.  L.  Rep.  224 :  City  &  S.  London 
Ry  y.  London  Co.  Co.,  inf. 

The  power  given  by  s.  96,  P.  H.  Act,  1875,  enabling  justices  to  order 
the  doing  of  Works  "  necessary  "  for  the  abatement  of  a  nuisance,  does 
not  extend  "  to  whatever  the  Local  Sanitary  Authority  thinks  necessary  " 
(per  Stephen,  J.,  Exp.  Whitchur<-k,oO  L.  J.  M.  C.  42;  6  Q.  B.  I).  545)} 
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and  iiccordingly  it  was  tliere  held  tliat  an  Order  to  supply  a  particMilar 
kind  of  closet  was  bad  (  T.  Sukkkjiiont  Privv).  But  an  Order  to  do 
such  specified  things  as  may  be  necessary  to  prevent  the  recurrence  of 
the  nuisance,  —  e.g.  to  remove  a  closet  fnnn  tlie  middle  to  the  outside 
of  a  house,  or  specifying  tlie  works  Jiecessary  to  be  done  to  abate  a  nui- 
sance,—  is  within  the  power  {Ex  p.  Saunders,  52  L.  J.  M.  C.  89;  11 
Q.  B.  D.  191 :  li.  V.  LlewdUjn,  13  Q.  B.  D.  081 ;  55  L.  J.  M.  C.  9:  R. 
V.  KeM,  55  L.  J.  M.  C.  9;  49  J.  V.  404:  Whltaker  v.  Derby,  55  L.  J. 
M.  C.  8) ;  and,  indeed,  unless  the  Order  does  specify  what  is  required  to 
be  done  it  will  be  bad  {R.  v.  Wheatley,  55  L.  J.  M.  C.  11;  16  Q.  B.  I>. 
34;  54  L.  T.  ()80;  34  W.  R.  257;  50  J.  P.  424),  and  that  ai)plies  where 
the  proceedings  are  under  s.  105  {R.  v.  Horrocks,  82  L.  T.  7G7;  09 
L.  J.  Q.   B.  (588 ;  04  J.  P.  661). 

"  Necessarj' "  Works,  s.  46,  P.  H.  Act,  1848;  V.  Swanstnii  v.  Tmieketi- 
ham,  48  L.  J.  Ch.  623;  11  Ch.  D.  8; 58. 

"Necessary  WorLs  of  Repair,"  s.  3,  Metrop  Man.  Act,  1890,  53  &  54 
V.  c.  (JO,  are  such  as  are  necessary  in  the  opinion  of  the  Local  Authority 
{Stroud  V.  Wandsworth  Bd,  1894,  2  Q.  B.  1 ;  03  L.  J.  M.  C.  88 ;  70  L.  T. 
190;  58  J.  P.  052:  Vthc  per  Kay,  J.,  Metrop  District  R;/  v.  Fullunn, 
65  L.  J.  Q.  B.  32).  So,  R.  v.  Marsham,  1892,  1  Q.  B.  371;  61  L.  J. 
M.  C.  52;  65  L.  T.  778;  40  W.  R.  84;  56  J.  P.  164. 

The  Surveyor  is  the  proper  person  to  determine  what  Sewers  and 
Water  Mains  are  "  necessary  "  under  ss.  16,  54,  P.  H.  Act,  1875  {Lewis 
V.  Weston-super-Mare,  58  L.  J.  Ch.  39;  40  Ch.  1).  55;  whv,  for  a  dis- 
cussion of  "  Necessary  "  in  this  connection). 

"  Necessary  "  Works  for  supplying  Water;   V.  Supply. 

A  contractual  right  to  demand  such  things  as  "  niay  be  necessary," 
"must  receive  a  reasonable  interpretation  having  regard  to  the  circum- 
stances and  situation  of  both  sides  "  (per  Langdale,  M.  R.,  Sanderson 
V.  Cocke)'mouth  Ri/,  11  Bea.  497;  7  Ry,  (.'a.  613,  617,  cited  Lewis  v. 
Weston-super-Mare,  sup). 

Where  a  party  has  a  contractual  right  to  demand  such  things  as  he 
may  "  think  necessary,"  —  e.g.  to  ask  for  further  proof  or  information,  — 
this  does  not  enable  him  to  act  capriciously,  it  only  embraces  such  things 
as  he  may  reasonably  require  {Braunstein  v.  Accidental  Insrce,  31  L.  J. 
Q.  B.  17;  1  B.  &  S.  782). 

An  act  is  not  "  necessary  "  within  s.  10,  R}'  C.  C.  Act,  1845,  merely 
because  it  would  be  economical  to  the  Company  or  its  Contractor  (/?.  v. 
Wycomhe  Ry,  L.  R.  2  Q.  B.  310;  30  L.  J.  Q.  B.  121:  Fen  wick  v.  East 
London  Ry,  L.  R.  20  Eq.  544;  44  L.  J.  Ch.  002;  23  W.  R.  901 :  I' ugh 
V.  Golden  Valley  Ry,  12  Ch.  D.  274;  15  lb.  330;  28  W.  R.  44:  Morris 
V.  Tottenham  Ry,  1892,  2  (^i.  47;  61  L.  J.  Ch.  215:  A-G.  v.  Metrop  Ry, 
1894,  1  Q.  B.  390).  //',  as  to  this  section  generally,  Emsley  v.  N.  E. 
Ry,  1896,  1  Ch.  418;  65  L.  J.  Ch.  385;  74  L.  T.  113.  "Necessary" 
woi-k,  in  this  and  such  like  provisions,  means^  Necessaiy,  in  the  honest 
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and  bona  fide  judgment  of  the  undertakers,  for  tlie  Undertaking  or 
Works  whicli  the  statute  authorizes  (CiVy  and  S.  London  By  v.  London 
Co.  Co.,  1891,  2  Q.  B.  5i;i;  60  L.  J.  M.'  C.  149;  65  L.  T.  362;  40  W.  E. 
166;  56  .).  P.  6).      Vf,  Required. 

"  jSTecessary  to  be  dug  or  carried  away  or  used,"  s.  77,  Ry  G.  C.  Act, 
1845;  V.  per  Fr}"-,  J.,  LooHemore  v.  Tiverton  Bi/,  51  L.  J.  Ch.  574,  575; 
22  Ch.  D.  v*33,  34;  30  W.  R.  628;  47  L.  T.  151  \  Jamieson  v.  North  Brit. 
Bj/,  6  Scot.  L.  R.  188. 

"Necessary  to  make  a  Separate  Valuation"  s.  76,  32  &  33  V.  c.  67; 
V.  A-G.  V.  Westminster  Chambers  Assn,  45  L.  J.  Ex.  886;  1  Ex.  D. 
469. 

r.  If  Necessary:  Necessity:  Reasonably  necessary. 

NECESSITOUS.—  V.  Relations. 

"  '  Necessitous, '  does  not,  necessarily,  mean  persons  in  extreme  po- 
verty"  (per  Hawkins,  J.,  Cowen  v.  Kimjsfon-.ujJon-HulI,  cited  Alms). 

NECESSITY.  —  Baking  rolls  on  a  Sunday  is  not  a  "Work  of 
Necessity  "  within  the  exception  in  s.  1,  Sunday  Observance  Act,  1677, 
29  (Jar.  2,  c.  7  {Crejyjis  v.  Dnrden,  2  Cosvp.  640),  nor  is  baking  bread  in 
the  ordinary  course  of  a  baker's  business  (B.  v.  Younger,  5  T.  R.  451 : 
Va,  .'J4  G.  3,  c.  61),  nor  is  Shaving  (  F.  Holiday);  but  baking  dinners 
for  customers  is  (B.  v.  Co;r,  2  Burr.  787  :  B.  v.  Younger,  5  T.  R.  449). 
AVhether  haymaking  (and  indeed  it  should  seem  any  other  work  not  cov- 
ered by  authority)  is  of  "  necessity  "  is  a  question  of  fact  on  which  the 
finding  of  Justices  is  conclusive  {B.  v.  ClewortJi,  4  B.  &  S.  927).  Vli, 
Penalty. 

Necessity,  justifying  a  Deviation  in  a  Voyage ;  V.  Phelps  v.  Hill, 
cited  Deviation. 

The  "  Necessity,"  which  justifies  the  Termination  of  a  Voyage  else- 
where than  at  the  Port  of  Destination,  must  be  "  the  occurrence  of 
circumstances  bej^ond  the  control  of  the  contractors  and  such  as  renders 
the  completion  of  the  voyage,  on  the  terms  originally  agreed  upon, 
physically  impossible  or  so  clearly  unreasonable  as  to  be  impossible  in  a 
business  point  of  view  "  (per  Lindley,  J.,  Hill  v.  Wilson,  4  C.  P.  D. 
333,  334;  48  L.  J.  C.  P.  764;  41  L.  T.  412). 

"Necessity"  which  authorizes  a  Master  of  a  Ship  to  sell  cargo;  V. 
Australasian  Nav.  Coy.  Morse,  L.  R.  4  P.  C.  222;  27  L.  T.  357;  20 
W.  R.  728,  criticized  in  Atlantic  Mutual  Insree  v.  Huth,  16  Ch.  D.474; 
44  L,  T.  67;  29  W.  R,  387:  Vthc  and  others  compared  and  discussed, 
Abbott,  423-428.   -" 

Natural  Necessity;    V.  "Necessary  Implication,"  sub  Necessary.     ■ 

"  Sudden  and  urgent  Necessity  "  ;    V.  Sudden. 

V.  Impracticable:  Possible. 

Agent  of  Necessity;    V.  per  I'arKe,  B.,  Hawtaijne    v.  Bourne,  7  M.  & 
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W.  598;  10  L.  J.  Ex.  224:  per  Eyre,  C.  J.,  IsicholHon.  v,  Chapmnn, 
2  Bl.  H.  254:  Gvnlliam  v.  TwUf,  1805,  2  Q.  B.  84;  04  L.  J.  Q.  P..  474; 
72  L.  T.  579;  43  VV.  R.  566;  59  J.  P.  484. 

"  Temporary  Necessity  ";    V.  Tempouaiiv. 

Way  of  Necessity;    V.  Way. 

NECKLACES.  —  Where  a  testatrix  gave  her  "  Necklaces  of  every 
description  "  to  A.  and  her  "  Pearls  "  to  B.  ;  held,  that  a  IVarl  Necklace 
passed  to  A.  {A-G.  v.  Harl(-ij,  5  Russ.  173;  7  L.  .).  U.  S.  (Jh.  31).      /'. 

JEWELS. 

NEED.—  V.  Tn  cask. 

NEED  NOT.  — This  phrase  does  not  mean  "  must  not  "  ;  and  there- 
fore though  by  s.  1  (2),  M.  W.  P.  Act,  1882,  a  husband  "  need  not  "  be 
joined  in  actions  by  or  against  his  wife,  yet  he  mtii/he  joined,  especially 
so  where  the  wife  is  a  defendant  in  an  action  of  tort  {Seroka  v.  Katteii- 
bun,,  17  Q.  B.  D.  177;  :m  L.  J.  Q.  B.  375;  54  L.  T.  649;  34  AV.  R. 
542)  ;  and  his  liability  for  her  tort  remains,  excejit  where  tlie  tort  is  part 
and  parcel  of  her  own  contract  and  is  also  tlie  means  of  effecting  (in  the 
sense  of  obtaining)  such  contract  {Kurlr.  v.  Khir/srofc,  1900,  2  Ch.  oSii; 
69  L.  J.  Ch.  725;  83  L.  T.  377;  49  W.  R.  3). 

In  such  a  phrase  as  "  no  further  Particulars  iit'cd  he  delivered,"  "  the 
words  '  need  be  '  rather  suggest  that  the  party  may  deliver  other  Par- 
ticulars if  he  chooses"  (per  Camjjbell,  C.  J.,  Frumant  v.  Ashlei/,  1  E.  &  B. 
725). 

V.  Must  not. 

NEEDFUL. —  V.  Do  the  needful. 

NEGATIVE  PREGNANT.  —"  'Negative  pregnant '  is  a  Negative 
implying  also  an  Affirmative  "  (Cowel). 

"  JYe(jafira  pre(j)iaHs,  is  when  an  Action  or  Information,  or  such  like, 
is  brought  against  one,  and  the  Defendant  pleadeth  in  bavre  of  the 
Action,  or  otherwise  a  negative  Plee,  which  is  not  so  sj)eciall  an  answrre 
to  the  Action  but  that  it  includeth  also  an  affirmative:  As  for  example; 
If  a  Writ  of  entre  en  casii  jtroriso,  brought  b}'  him  in  the  reversion  upon 
Alienation  b}'  the  Tenant  for  Life  supposing  that  ho  hath  aliened  in  fee 
(which  is  a  forfeiture  of  his  estate)  and  the  Tenant  to  the  Writ  saith. 
that  he  hath  not  aliened  in  fee,  this  is  a  Negative  wlierein  is  included 
an  Affirmative  :  for  although  it  be  true  that  he  hath  not  aliened  in  fee, 
yet  it  may  be  that  he  hath  made  an  Estate  in  Tayle  (which  is  also  a  for- 
feiture) and  then  the  entrie  of  him  in  the  reversion  is  lawful),  I'v'c  " 
(Termes  de  la  Ley,  which  gives  further  examples).  A  simpler  example 
is  where  pit  claims  (say)  £100  for  money  lent,  and  deft  pleads  that  the 
pit  did  not  lend  him  £100;  that  is  a  Negative  Pregnant,  for  it  deni»^s 
the  precise  £100,  but  may  imply  that  a  greater  or  lesser  sum  was  lent. 
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I'hu  pli rase  "  Negative  Pregnant  "  is  preserved  in  the  marginal  note 
to  K.  19,  Ord.  19,  11.  S.  C,  which  Kule  (without  itself  using  the  phrase) 
forbids  the  pleading  of  a  Negative  Pregnant  (V.  Specific).  The  phrase 
was  in  use  at  least  as  long  ago  as  the  time  of  Heni^y  IV  (V.  margin  Year 
Book,  2  H.  4,  18  b).  Vh,  with  a  citation  of  several  cases  and  examples, 
per  Pollock,  (J.  B.,  Jones  v.  Jones,  16  M.  &  W.  708,  709  ;  16  L.  J.  Ex. 
301,  302. 

NEGLECT. — To  "  neglect "  doing,  "is  the  omission  to  do  some 
Duty  which  the  party  is  able  to  do  "  (per  Patteson,  J.,  Kinr/  v.  Biirrell, 
12  A.  &  E.  468),  whether  he  gets  a  demand  to  do  it,  or  not  (East  London, 
W.  W.  Co  V.  Kyffin,  1895,  1  Q.  B.  55;  64  L.  J.  M.  C.  32;  71  L.  T. 
615;  59  J.  P.  405)  ;  e.g.  an  Arbitrator  not  making  his  Award  in  due 
time  {Willoughby  v.  WiUoughby,  16  L.  J.  Q.  B.  251;  9  Q.  B.  923). 
Cp,  Omission:   Omit. 

A  prisoner  was  convicted  on  an  Indictment  charging  him  with  Neglect 
to  provide  food  and  clothing  for  his  child,  but  omitting  to  allege  ability; 
held,  that  the  ability  to  provide  was  implied  in  the  word  "  neglect  " 
{B.  V.  Bj/land,  37  L.  J.  M.  C.  10;  L.  R.  1  C.  C.  R.  99). 

A  Solicitor  does  not  "  neglect  "  to  aj)ply  for  his  Certificate,  s.  25,  Solrs 
Act,  1843,  during  the  time  he  is  under  sentence  of  Suspension,  because 
he  could  not  then  get  it  if  he  applied  for  it  {Anon.,  80  L.  T.  720;  47 
W.  R.  575). 

A  Gas  Co  does  not  "  neglect  or  refuse  "  to  supply  gas,  s.  36,  34  &  35  Y. 
c.  41,  when  prevented  from  doing  so  by  vis  major,  e.g.  an  extraordinary 
frost  {Re  Richmond  Gas  Co  and  Richmond,  1893,  1  Q.  B.  56;  62  L.  J. 
Q.  B.  172;  67  L.  T.  554;  41  W.  R.  41;  56  J.  P.  776:  Va,  Bbjth  v. 
Birmingham  W.  W.  Co,  cited  Negligence)  :   Cj),  Refusal. 

So,  a  Poor  Yicar  does  not,  within  a  Forfeiture  Clause,  "  neglect  "  to 
read  Morning  Prayer  every  Wednesday,  Friday,  and  Holy-Day,  if  no 
one  will  come  to  hear  him;  in  such  a  connection,  "  neglect  ""  amounts 
to  a  moral  delinquency"  (per  Wood,  Y.  C,  Re  Conington,  8  W.  R.  445). 

Mere  Non-attendance  (even  for  a  long  time)  at  Board  Meetings  is  not 
Neglect  in  a  Director  of  a  Co  {Re  Forest  of  Dean  Co,  10  Ch.  D.  450 : 
Re  Denham,  25  lb.  752);  so,  such  non-attendance  by  a  Trustee  or 
Manager  of  a  Savings  Bank  is  not,  of  itself,  "  Neglect  or  Omission  " 
within  s.  11  (2),  26  cSi  27  Y.  c.  87  {Re  Cardiff  Savings  Bank,  1892, 
2  Ch.  100;  61  L.  J.  Ch.  357 ;  66  L.  T.  317;  40  Hv.  R.  538),  secus,  when 
coupled  with  irregularities  of  which  he  has  knowledge  or  of  which  he 
ought  to  have  knowledge  or  suspicion  {lb.  59  L.  J.  Ch.  450;  45  Ch.  D. 
537). 

"Neglect,"  implicating  a  Ship  or  Boat  in  an  offence  against  the  Cus- 
toms Acts,  includes  "  cases  where  goods  unowned  by  any  of  the  crew,  are 
discovered  in  a  place  or  ))laces  in  which  they  could  not  reasonably  have 
been  put  if  the   Responsible  Officer  or  Officers  having  supervision  of 
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sucli  place  or  places  Iiad  exercised  i)roi)er  care  at  tlie  time  of  the  loading 
of  the  ship  or  subsequently  "  (s.  .'i,  o.'J  &  54  V.  c.  o6j. 

"  Neglect  to  attend  "  ;    V.  Abskxt. 

Where  there  is  a  real  <lispute  as  to  lial)ility,  a  Co  does  not  "  neglect  fo 
paif  "  by  not  complying  with  a  ])eniand  under  s.  80  (1),  C<jmi)  Act,  1802 
(Ke  London  and  Paris  Hanlclmj  (.'(n'j),  L.  R.  19  Eq.  444;  2.'J  W.  li. 
64;{). 

Where  a  Husband  and  Wife  luul  jmrted  for  many  years,  ami  llicu  tlie 
husband  called  at  thd  wife's  house  and  resumed  Cohabitation  for  2  or 
3  days,  about  two  months  after  which  the  wife  went  to  the  husband's 
house  and  asked  for  admission,  but  the  husband  sent  her  away  saying, 
"Get  thee  home,  and  never  come  here  again:  go  and  drown  thyself"; 
held,  that  he  was  guilty  of  Wilful  Nkglp:ct,  causing  his  wife  "  to  leave 
and  live  separately  and  apart  from  him  "  within  s.  4,  58  &  59  V.  c.  39 
(tSnape  v.  Snape,  64  J.  P.  793) :  but  how  can  a  wife  "  leave  "  a  home 
that  she  has  relinquished  and  to  which  she  has  not  been  re-admitted  ? 
F.  Cause  :   6^7,  Separate:   Livixg  apakt. 

K  FORGETFULNESS :    NeGLECT    Oil    DEFAULT:    REFUSAL  :    NoN-lSER. 

NEGLECT    OR    DEFAULT. —"  A  '  Neglect' and  a  'Default' 

(in  a  Covenant  for  Quikt  Exjoymext)  seems  to  imply  something  more 
than  the  mere  want  of  discretion  with  respect  to  the  covenantor's  own 
interests;  something  like  the  breach  of  a  duty  or  legal  ol)ligation  exist- 
ing at  the  time;  those  words,  in  their  proper  sense,  implying  the  not 
doing  some  act  to  secure  his  title  which  he  ought  to  have  done,  and 
which  he  had  the  pow'er  to  do;  and  the  not  preventing  nr  avoiding  some 
danger  to  the  title  which  he  might  have  prevented  or  avoided  "  (per  Tin- 
dal,  C.  J.,  Woodhou.se  v.  Jenkins,  9  Ring.  441,  442).  Vf,  Sug.  V.  &  P. 
602-604. 

"Neglect  or  Default  of  Master  " ;  V.  Master:  Negligexce  or  De- 
fault OF  Master  ou  i\[ARixERS. 

As  to  the  construction  of  Exception  from  liability  for  Perils  of  the 
Sea,  even  when  caused  "  by  the  Neglect,  Default,  or  Error  in  Judgment." 
of  Pilot,  Master,  tSre;  F.  Negligexce:  27ie  Creasingto)!,  1891,  P.  150: 
60  L.  J.  P.  D.  &  A.  25.  (>,  Shawv.  G.  W.  Hij  (cited  Loss)  on  loss 
"  occasioned  by  the  Neglect  or  Default  "  of  a  Ry  Co  or  its  Servants. 

NEGLECT    OR    MISCONDUCT.  —  F.  (Oxduce. 

NEGLIGENCE.  — "  Negligence  "'  is  nut  an  affirmati\e  word;  "  it  is 
a  negative  word;  it  is  the  absence  of  sucli  care,  skill,  and  diligence,  as 
it  was  the  duty  of  the  person  to  bring  to  tlie  performance  of  the  work 
which  he  is  said  not  to  have  performed  '  (per  Willes,  J.,  Grill  v.  Gen- 
eral Iron  Screw  Collier  Co,  35  L.  J.  ('.  P.  330).  Cp,  Skill:  Ordixary 
Care. 

"  Negligence  is  the  omitting  to  do  something  that  a  reasonable  man 
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would  do,  or  tlie  doing  soniothiug  wliich  a  reasonable!  man  would  not  do  " 
(per  Alderson,  B.,  Bli/fh  v.  Birmlvghain  IV.  \V.  Co,  25  L.  J.  Ex.  212; 
11  Ex.  784).  Accordingly  it  was  there  held  that  a  Water  Works  Co 
was  not  liable  for  injuries  occasioned  by  one  of  its  plugs  bursting 
through  an  extraordinary  frost.  Va,  Be  BicJnnond  Gem  Co  and  Bich- 
mond,  cited  NKGLEfT. 

Where  in  a  Bill  of  Lading,  or  Contract  for  Towage,  the  owners  of  tho 
vessel  contract  themselves  out  of  liabilitj'-  for  "  negligence  or  default  ^' 
of  themselves  or  their  servants,  they  will  be  protected  from  the  conse" 
quences  of  breaking  any  express  statutory  rule  in  the  same  way  as  they 
would  be  for  the  breach  of  the  general  law  (TAe  United  Service,  52  L.  J, 
1\  D.  &  A.  IS). 

"Negligence,"  s.  1,  Employers'  Liability  Act,  1880;  V.  Wild  v. 
Waijcjood,  1892,  1  Q.  ]5.  783;  Gl  L.  J.  Q.B.  391;  66  L.  T.  309;  40 
W.  R.  501. 

Jli.  Beven  on  Negligence:  Rose.  N.  P.  762  et  seq:  9  Encyc.  82-99, 

Contributory  Negligence,  —  which  deprives  a  person  who  is  injured 
l)y  the  negligence  of  another  of  the  right  to  recover  damages  from  that 
other,  — is  such  Negligence  by  the  person  injured  as  that  but  for  it  the 
misfortune  would  not  have  happened,  and  the  consequences  of  which  could 
not  have  been  prevented  by  the  exercise  of  reasonable  care  and  diligence 
on  the  part  of  the  other  (^Bufferpeld  y.  Fori-esiter,  11  East,  60:  BrUhje  v. 
G mud  Junction  Canal  Co,  3  M.  k  W,  244:  Tuff  v.  Warman,  26  L.  J. 
C,  P.  263;  27  lb.  322;  2  C.  B.  N,  S.  740;  5 "lb.  585:  The  Benibm, 
56  L.  J.  P,  D.  &  A.  17;  12  P,  D.  58;  nom.  Mills  v.  Armstrong,  r->l 
L.  .1.  P.  D.  &  A.  65;  13  App.  Ca.  1).  Vh,  Beven,  Bk.  1,  ch,  5:  Rose, 
N.  1*.  768,  709,  773,  774:  Proximate:  Reasonable  Diligence. 

V.  Gross. 

"Negligence,"  qua  an  Advowson  exerciseable  in  Turn,  "means 
merely,  Omission  to  present;  or,  in  other  words,  missing  the  Turn" 
(per  Chitty,  J.,  Keen  v.  Denm/,  64  L.  J.  Ch.  59;  1894,  3  Ch.  169). 

Qua  Benefices  Act,  1898,  61  &  62  V.  c.  48,  "  'Negligence  '  in  the  per- 
formance of  Ecclesiastical  Duties  "  includes,  "  Wilful  Default  in  the 
performance  of  such  duties  "  (subs.  3,  s.  13). 

NEGLIGENCE  OR  DEFAULT  OF  MASTER  OR  MARI- 
NERS.—/'. 1  Maude  &  P.  358,  citing  The  Duero,  L.  R.  2  A.  &  E. 
393;  38  L.  J.  Adm.  69 :  Steel  v.  State  Line  Co,  3  Ajip.  Ca.  72;  37  L.  T. 
333 :  Abbott,  499-502,  discussing  Steel  v.  State  Line  Co  and  Hayn  v. 
Culliford,  48  L.  J.  C.  P.  372;  4  C.  P.  D.  182;  40  L.  T.  536;  27  W.  R. 
541:  Vf,  Norman  y.  Binnington,  cited  Otherwise:  The  Carron  Park, 
cited  Navigation:  Barker  v.  McAndrew,  cited  Sail:  Bruce  v,  Nico- 
lojfulo,  cited  During  :  The  Acconiac,  cited  Navigation  :  The  Un- 
daunted, 55  L.  J.  P.  D.  &  A.  24 :  The  United  Service,  52  L.  J.  P.  D. 
&  A.  18 ;  9  P.  D.  3;  48  L.  T.  486 ;  31  W.  R,  614. 
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NEGLIGENTLY.  — When  "  Neglig(Mitly  "  is  a  p:irt  of  th<^  (loHiiiti..ii 
of  ail  offence,  it  implies  that  the  act  constitutiijf;  the  offence  shall  have 
been  done,  or  caused,  by  tlie  alleged  offender  himself;  proof  that  it  was 
doiK^  by  the  alleged  offender's  servant,  \vith(nit  more,  will  not  bring  the 
(charge  home  {('lilsh„l,ti  v.  JJoulton,  58  L.  J.  M.  C.  V.V6\  'I'l  Q.  V>.  D. 
736;  60  L.  T.  966;  37  W.  R.  749;  53  J.  P.  550).      Cp,  Knowingly. 

NEGOTIABLE.  —  "  It  may  be  laid  down  as  a  safe  rule  thai  where 
an  Instrument  is,  by  the  Custom  of  the  Trade,  transferable,  like  Cash, 
by  delivery,  (ftid  is  also  capable  of  being  sued  upon  by  the  person  holding 
\t  ])i'o  tciiipore,  there  it  is  entitled  to  the  name  of  a  Negotiable  Instru- 
ment, and  the  property  in  it  passes  to  a  bond  Jide  transferee  for  value, 
though  the  transfer  may  not  have  taken  jilacc  in  Market  Overt.  But 
if  either  of  the  above  requisites  be  wanting,  —  I.e.  if  it  be  either  not 
accustomably  transferable,  or,  though  it  be  accustomably  transferable 
yet,  if  its  nature  be  such  as  to  render  it  incapable  of  being  put  in  suit 
by  the  party  holding  it  jirotenipofc,  — it  is  not  a  Negotiable  Instrument; 
nor  (apart  from  the  question  of  Estoj>pel)  will  deliver}'  of  it  pass  the 
property  of  it  to  a  vendee,  however  hand  jide,  if  the  transferor  himself 
have  not  a  good  title  to  it  and  the  transfer  be  made  out  of  Market  Overt  " 
(1  Sm.  L.  C.  456,  summarizing  Miller  v.  Edcr  and  its  cognate  author- 
ities, and  quoted  with  approval  by  Blackburn,  J.,  CroKch  v.  Crrdif 
Fancier  of  England,  L.  11.  8  Q.  B.  381,  382;  42  L.  J.  Q.  B.  188).  [/, 
Taj/lor  V.  Ki/mer,  3  B.  &  Ad.  320. 

The  Negotiable  Instruments  most  commonly  known  ai'e  Bills  of  Ex- 
change, Promissor}'  Notes,  and  Bills  of  Lading.  A  Bill  of  Exchange  or 
Promissory  Note  is  negotiable  if  made  payable  "to  Ordei-, "  or  contains 
no  words  prohibiting  transfer  (ss.  8,  89,  Bills  of  Ex.  Act,  1882  :  V.  Nego- 
tiate); aecus,  of  a  Bill  of  Lading  {Henderson  v.  Compfoir  J/Es- 
compfe,  cited  Assigns):  Vf,  as  to  the  essentials  of  the  negotiability  of  a 
Bill  of  Lading,  Carver,  539-547. 

Foreign  Bonds  {Gorgier  v.  Mieuille,  2  L.  J.  K.  B.  0.  S.  206:  3  B.  \-  C. 
45),  and  Debentures  payable  to  Bearer  (Bec/iuanaland  Exploration 
Co  V.  London  Trading  Bank,  1898,  2  Q.  B.  658;  67  L.  J.  Q.  B.  98(i; 
79  L.  T.  270)  or  to  Order  {Tie  General  Estates  Co,  16  W.  H.  919;  18 
L.  T.  894),  are  also  Negotiable  Instruments:  Vf,  43  S.  J.  435:  and  as 
to  Foreign  Bonds,  Picker  v.  London  &  Coiinti/  Bank,  56  L.  J.  Q.  B. 
299;  18  Q.  B.  D.  515:  Scrip. 

Vh,  London  S:  Coanti/  Bank  v.  London  &  Hirer  Plate  B<i)ik,  21  0.  1>.  D. 
535;  57  L.  J.  Q.  B.  601:  Easton  v.  London  Joint  Stock  Bank,  34  Ch.  D. 
95:  Colonial  Bank  v.  Hepworfh,  36  Ch.  D.  36;  m  L.  J.  ("h.  1089: 
Sheffield  V.  London  Joint  Stock  Bank,  13  App.  Ca.  333;  57  L.  J,  Ch. 
986:  Baker  v.  Nottingham  Bank,  60  L.  J.  Q.  B.  542:  London  Joint 
Stock  Bank  v.  Simmons,  1892,  A.  C.  201;  61  L.  J.  Ch.  723;  41  W.  R. 
108;  66  L.  T.  625:    Venables  v.  Baring,  1892,  3  Ch.  527:  61  L.  J.  Ch. 
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G09-  40  W.  11.  (}99;  67  L.  T.  110:  Bentinck  v.  London  Joint  Stork 
Bank,  1893.  2  Ch.  120 ;  62  L.  J.  Ch.  358 ;  42  W.  R.  140 ;  68  L.  T.  315  : 
Cavanagh  <iii  Mouey  Securities,  351-355  :  Willis  on  Negotiable  tSecu- 
rities:  Daniel  on  Negotiable  Instruments:  9  Eucyc.  105-109:  16  L.  Q. 
Rev.  135. 

"Negotiable  instrument,"  s.  90,  Com.  L.  Pro.  (Ireland)  Act,  1856, 
includes  a  Bank  Note  {McDonnell  v.  Murray,  9  Ir.  C.  L.  Kep.  495). 

V.  Not  Negotiable. 

NEGOTIATE.  — "  (1)  A  Bill  is  negotiated  when  it  is  transferred 
troiii  one  per.son  to  another  in  such  a  manner  as  to  constitute  the  trans- 
feree the  Holder  of  the  Bill. 

"  (2)    A  Bill  payable  to  Bearer,  is  negotiated  by  Delivery. 

"  (3)  A  Bill  payable  to  Order  (  V.  Negotiable),  is  negotiated  by  the 
Indorsement  of  the  holder,  completed  by  delivery  "  (s.  31,  Bills  of  Ex. 
Act,  1882)  :  and  so  of  a  Note  (s.  89,  lb.) :  V.  Dat/  v.  Longhiust,  68  L.  T. 
17;  62  L.  J.  Ch.  334;  41  W.  R.  283:  Transferor. 

Vf,  subs.  4  and  5,  s.  31,  lb.,  and  on  subs.  4,  Goody.  Wa/kei;  61  L.  J. 
Q.  B.  736;  and  as  to  requisites  of  an  Indorsement  ss.  32  to  37,  lb. 

A  Power  of  Attorney  "  to  negotiate,  make  sale,  dispose  of,  assign, 
and  transfer,"  a  Promissory  Note,  does  not  authorize  its  being  pledged 
{Joiniu'/tjoi/  Cooiidoo  v.  Watson,  53  L.  J.  P.  C.  80;  9  App.  Ca.  561); 
had  the  word  "  negotiate  "  stood  alone  it  might  have  included  a  pledge 
{S.  C,  53  L.  J.  P.  C.  84);  and  if  a  power  to  "  indorse  "  be  included  in 
the  enabling  words,  that  would  authorize  a  pledge  {Bank  of  Bengal  v. 
Macleod,  5  Moore  Ind.  App.  1). 

House  Agent's  authority  to  "  negotiate  "  a  Sale;  V.  Procure, at  end. 

To  "  negotiate  "  a  Sale  by  Private  Contract,  so  as  to  earn  the  Scale 
Fee  given  by  Sch  1,  Part  1,  Solrs  Rem  Ord  and  R.  11  thereto,  is  to 
"  arrange  "  it,  i.e.  to  obtain  and  finally  settle  all  the  terms  and  condi- 
tions, including  the  price  (per  Lindley  and  Bowen,  L.  JJ.),  the  nego- 
tiation ceasing  "  when  the  consent  of  the  consenting  party  is  given  " 
(per  Pry,  L.  J.,  Re  MacGoican,  1891,  1  Ch.  105;  60  L.  J.  V\\.  118;  39 
W.  R.  227;  63  L.  T.  793)  :  as  to  what  is  a  "  Commission  "  to  an  Agent, 
V.  Conducting.     Cp,  Loan,  at  commencement. 

NEGOTIATION.  —  As  to  when  contract  documents  amount  to  no 
more  than  Negotiation,   V.  Subject  to. 

NEIFE.  — "  'Niefe,'  is  a  woman  that  is  bound,  or  a  Villeine  wo- 
man ;  but  if  shee  marry  a  free  man  f-hee  is  thereby  made  free,  because 
that  shee  and  her  husband  are  but  one  person  in  law  "  (Termes  de  la 
Ley:  Vf,  Litt.  ss.  186,  187:  Cowel,  Neife:  2  Bl.  Com.  93,  94). 

NEIGHBOUR.  —  Who  is  my  neighbour  ?  How  ought  he  to  behave 
to  me  ?  and,  How  ought  I  to  behave  to  him  ?      V.  Mac  S.  chs.  14-17. 
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NEIGHBOURHOOD.  —  "  According  to  tho  best  rules  of  husbandry 
practised  in  the  Meij^'hbi-urhood  " ;  V.  Afritx  v.  Cohlei/,  1892,  2  Ch.  'loA; 
61  1j.  J.  Ch.  449;  6(3  L.  T.  86:  Custom  ok  thk  ('ouxtky. 

An  agreement  by  the  Scllcn*,  on  tlie  Sale  of  a  Business,  i'.«/.  a  Milk 
Business,  not  to  carry  on  a  like  business  "  in  the  Neighbourhood  "  of 
the  places  where  the  business  sold  is  carried  on.  is  not  too  vague  to  be 
specifically  enforced, — "Neighbourhood."  there,  means,  the  immediate 
neighbourhood  of  the  stated  places,  and  is  ecpial  to  a  distance  sufficient 
to  prevent  competition  (Stride  v.  Mnrflti,  77  L.  T.  600). 

NEIGHBOURING.  —  A  covenant  prohibiting  anything  that  may  be 
an  Annoyance,  »S:c,  to  the  "  neighbouring  or  adjoining "  property, 
means,  the  Owners  or  Occupiers  of  such  property  {Bvamwell  v.  Lacy, 
cited  Annoyance),  and  is  not  restricted  so  as  only  to  prevent  annoyance 
to  the  occupiers  of  property  belonging  to  the  covenantee  {^Tod-Heatleij x. 
Benham,  58  L.  J.  Ch.  83;  40  Ch.  D.  80). 

A  power,  in  a  Mining  Lease,  to  distrain  upon  the  lessee's  chattels  in 
the  demised  Colliery,  or  "  any  Adjoining  or  Neighbouring  Collieries," 
"  must  be  construed  to  apply  to  those  neighbouring  mines  only  which, 
though  not  actually  adjoining  the  seam  of  coal  demised,  might  be  or  be- 
come connected  with  it  by  underground  workings  "  (per  Lindley,  L.  J., 
Re  Boumlwood  Colllenj  Co,  1897,  1  Ch.373;  m  L.  J.  Ch.  194;  75  L.T. 
641;  45  W.  R.  324). 

"  Neighbouring  "  Borough;   Stat,  Def.,  46  &  47  V.  c.  55,  s.  8. 

V.  Adjacent  :  Adjoining  Propeety. 

NEPE.  — 7.  Neap. 

NEPHEW  :  NIECE.  —  Is  the  child  of  a  person's  brother  or  sister, 
whether  such  brother  or  sister  be  of  the  whole  or  only  of  the  half  blood 
(Grieves  v.  Eaicleji,  22  L.  J.  (!h.  625;  10  Hare,  63).  "  I  have  no  doubt 
that  the  primary  meaning,  of  '  Nephew  '  or  '  Niece,'  is  '  Child  of  Brother 
or  Sister'"  (per  Jessel,  M.  R.,  Wells  v.  Wells,  43  L.  J.  Ch.  681;  L.  R. 
18  Eq.  504;  22  W.  R.  893;  31  L.  T.  16).     \J\  Relations. 

Accordingly,  a  great-nephew  or  great-niece  is  not  included  in  a  testa- 
mentary gift  to  "nephews  and  nieces"  {S/ie//ei/  v.  I>r>/er,  Jac.  207: 
Falkner  v.  Butler,  1  Amb.  514:  Crook  v.  W/iitte//,  26  L.  J.  Ch.  350; 
7  D.  G.  M.  &  G.  490:  Be  Bh»rer,  42  L.  J.  Ch.  24  ;  6  Ch.  351;  19  W.  R. 
666;  25  L.  T.  181:  WiUinmsmi  v.  Moore,  10  W.  R.  536),  nor  a  great 
grand-nephew  in  a  gift  to  "  grand-nephews  "  (  Wari/i;/  v.  Lee,  8  Bea.  247) : 
but  these  extended  meanings  may  be  gathered  from  a  context  (  ff'retls  v. 
Bristow,  35  L.  J.  Ch.  839;  L.  R.  2  Eq.  333;  14  L.  T.  587;  14  W.  R. 
726:  Va,  Re  Fish,  1894,  2  Ch.  83;  63  L.  J.  Ch.  437;  70  L.  T.  825;  42 
W.  R.  520),  though  not  easily  {Thompson  v.  Robinson,  29  L.  J.  Ch.  280; 
27  Bea.  486:  CantfMI  v.  Bouskell,  27  Bea.  325).  Vt\  Wms.  Exs.  962: 
2  Jarm.  152. 
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A  gift  to  Nephews  and  Nieces  (like  one  to  Children)  includes  such 
as  are  en.  rentre  sa  mere  {Re  Hnllett,  W.  N.  (92)  148). 

"  As  regards  the  term  'Nephew'  and  'Niece,'  popular  language  has 
attached  a  meaning  which  includes  nephews  aiid  nieces  hy  marriage;  but 
I  do  not  think  there  is  any  such  popular  usage  with  regard  to  the  term 
'  Cousin  '  "  (per  Bowen,  L.  J.,  He  Taj/lor,  Cloak  v.  Hammond,  5G  L,  J.  Ch. 
173;  34  Ch.  D.  255;  55  L.  T.  649;  35  W.  K.  186.     Vf,  Grant  v.  Grant, 

39  L.  J.  C.  P.  140,  272;  39  L.  J.  P.  &  M.  17;  L.  K.  2  P.  &  D.  8;  L.  li. 
5  C.  P.  380,  727  ;  18  W.  R.  951 .  But  in  H'eUs  v.  Wells,  sup,  Jessel,  M.  R., 
questioned  Grant  v.  Grant,  adding  however  that  it  was  "  not  a  question 
of  law,  but  of  the  English  language."  Grant  v.  Grant  was  also  ques- 
tioned by  Malins,  V.  C,  in  Merrill  v.  Morton,  17  Ch.  1).  382  ;  50  L.  J.  Ch. 
249;  29  W.  R.  394;  43  L.  T.  750:  Va,  Re  Fish,iiUY> :  Re  Ashton,  1892, 
V.  83 ;  61  L.  J.  P.  D.  &  A.  85  ;  67  L.  T.  325).  Of  course,  where  a  person 
is  named  but,  being  a  Niece  or  Nephew  by  marriage  only,  is  not  quite 
accurately  called  "  Niece  "  or  "  Nephew,"  such  inaccuracy  is  immaterial 
(Smith  V.  Lidiard,  inf). 

If  a  testator  has  no  nephews  and  nieces  of  his  own  and  no  possibility 
of  any,  his  wife's  nephews  and  nieces  would  take  under  a  bequest  to  his 
"  Nephews  and  Nieces  "  (Sherratt  v.  Mountford,  42  L.  J.  Ch.  688;  8  Ch. 
928 ;  21  W.  R.  818 ;  29  L.  T.  284:  Hogg  v.  Cook,  32  Bea.  641 :  Adney 
V.  Greatrex,  38  L.  J.  Ch.  414 ;  17  W.  R.  637 ;  20  L.  T.  647) ;  and  so  of 
a  bequest  to  nephews  and  nieces  "  on  both  sides  "  {Frogley  v.  Phillips, 
30  Bea.  168;  3  D.  G.  P.  &  J.  466;  3  L.  T.  718).  And  where  a  testator 
having  made  separate  gifts  to  the  wife  of  his  wife's  nephew  and  to  his 
(testator's)  nephews  and  nieces  by  name  (some  of  whom  were  his  own, 
some  his  wife's,  nephews  and  nieces),  and  then  gave  his  residue  to  "  All 
and  every  my  Nephews  and  Nieces  living  at  iny  decease,  including  my 
nephews  and  nieces  to  whom  I  have  given  legacies  as  aforesaid";  held, 
that  nejjhews  and  nieces  of  testator's  wife,  and  also  the  wife  of  his  wife's 
nejihew,  were  included  in  the  residuary  gift  (Re  Gne,  61  L.  J.  Ch.  510; 

40  W.  R.  553).     Vh,  Smith  v.  Lidia.rd,3  K.  &J.  252,  on  ivhlcv,  Hibbert 
.  v.  Hibbert,  cited  Relations. 

"  All  and  evert/  my  Nephews  and  Nieces  "  ;  V.  Re  Goodall,  W.  N. 
(88)  69. 

A  Residuary  bequest  to  "  all  my  Nephews  and  Nieces,"  held  (there 
being  legitimate  nieces),  not  to  include  an  illegitimate  niece  who,  in 
a  previous  part  of  the  Will,  had  been  spoken  of  as  testator's  "  niece  " 
(Re  Bron-n,  58  L.  J.  Ch.  420.  Va,  Baglejj  y.  Mollard,  1  Russ.  &  My.  581 ; 
8  L.  J.  O.  S.  Ch.  145:  Re  Hall,  56  L.  J.  Ch.  780;  .35  Ch.  D.  551;  57 
L.  T.  42;  35  W.  R.  797).  But,  without  expressly  over-ruling  those 
cases,  the  modern  view  is  against  their  conclusion;  and  when  the  tes- 
tator has,  by  his  Will,  furnished  a  dictionary  of  his  meaning  from  which 
it  may  be  fairly  gathered  that,  in  speaking  of  Nephews  and  Nieces,  he 
included  illegitimate  ones,  then  the  illegitimate  will  take  as  well  as  the 
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legitimate  (per  Kekcwicli,  J.,  He.  Farher,  1897,2  Ch.  20«;  00  L.  J.  (jh. 
509;  7()  L.T.421;  45  W.  K.  5c}(),  relying  on  7////  v.  (Jrook,  cited  Child, 
and  Seale-Hayiie  v.  Jodrell  and  i^«  Dcakin,  cited  Kelatioxs). 

Ill  a  competition  (over  a  gift  by  name)  Itetweeii  two  nieces  or  two 
nepliews  of  tlie  same  name,  one  being  b'gitimate  aiul  tlie  other  illegiti- 
matej  tlie  legitimate  one  is  to  be  preferred  and  (jvidence  to  the  contrary 
is  inadmissible  (Re  Fish,  sup:   *SV',  lie  Asliton,  sup). 

Devise  to  "  My  Nephew";  held,  a  latent  ambiguity  explainable  by 
parol  to  mean  a  particular  nephew  {Flielan  v.  Siattery,  19  L.  R.  Ir.  177). 
F/",  Grand-da  UGiiTEK. 

Note.  —  In  his  Will  Shakespeare  speaks  of  his  Grand-daughter,  Eliza- 
beth Hall,  as  his  "  Neece."  So,  in  Richard  3,  Act  4,  Sc.  1,  the  Duchess 
of  York  says,  — "  Who  meets  us  here  ?  My  niece  Plantagenet, "  the 
latter  being  the  Duchess'  grand-daughter;  and  in  Othello,  Act  1,  Sc.  1, 
lago,  speaking  derisively  to  Brabantio  of  the  latter's  possible  grand- 
children by  Othello,  says,  — "  You  '11  have  your  Nephews  neigh  to  you." 

V.  Male  Nephew. 

NERVOUS.  — As  to  difference  between  Nervous  and  Mental  shock, 
V.  Dulieu  V.   White,  cited  Accident,  p.  15. 

N  ET V.  Snare  :  Mesh. 

Quk  Fisheries  (Ir)  Act,  1842,  5  &  6  V.  c.  106,  "  'Net,'  shall  extend 
to  all  descriptions  of  tackle,  trawl,  trammel,  stake,  bag,  coghill,  eel, 
haul,  draft,  and  seine,  nets;  and  to  all  other  engines  or  devices,  of  what- 
ever construction  or  materials  or  by  whatever  name  known,  which  shall 
be  used  for  the  like  purposes  as  the  nets  in  this  Act  referred  to  "  (s.  113) ; 
so  of  the  Fisheries  (Ir)  Act,  18.50,  1.'^  &  14  V.  c.  88  (s.  1). 

"  From  very  early  times,"  Salmon  Fishing  in  Scotland  "  by  '  Xet  and 
Coi^<?,' was  a  well-understood  description;  and  that  a  grant  of  'Salmon 
Fishing,'  without  more,  would  entitle  the  grantee  to  this  species  of  Fish- 
ing only  "  (per  Ld  Chelmsford,  Ha//  v.  Pert/i,  2  Paterson,  1194;  4  Macq. 
535)  ;  but  the  proper  and  allowable  use  of  Net  and  Coble  does  "  not  ad- 
mit of  the  use  of  a  Fixed  Net "  (per  Ld  Macnaghten.  Wedderhurn  v. 
Atholl,l^^<d,  K.  C.  421:  V.  Fixed  Engine:  Fixed  Net);  yet  "im- 
provements upon  the  Net  and  Coble  mode  of  fishing  are  lawful,  so  long 
as  it  is  fair  Net  and  Coble  "  (lb.,  citing  INIcNeill,  L.  P.,  in  Ffan  v.  Perth, 
sup),  i.e.  "  used  by  a  Fisherman  in  the  act  of  fishing  "  (per  Halsbiiry,  C, 
Wedderourn  v.  Atholl),  e.(j.  the  Bermoney  Boat  system  {Hay  v.  Fe)ih). 
The  Toot  and  Haul  Net,  the  SteU  Net,  the  Drift  or  Hanr/  Net,  the 
Ste7it  Net,  are  not  allowable,  not  being  fairly  within  "  Net  and  Coble  " 
(Wedderhurn  v.  AtJm/l,  1900,  A.  C.  403;  16  Times  Rep.  413,  w/ir  for 
defs  of  the  above-mentioned  Nets).      Cp,  Rod  and  Line. 

"Stop  Nets,"  &c;  V.  Stop. 

"Annual  Net  Value";  V.  R.  v.  Wi^toic,  5  A.  &  E.  260:  5  L.  J. 
M.  C.  122. 
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"  Net  Anmidl  Value  " ;  V.  R.  v.  Liverpool,  20  L.  J.  M.  C.  35:  Annual 
Vaia'k:  Full  Annual  Value:  Cleah:  Rack  IIknt. 

Qua,  and  by,  s.  71,  Diseases  of  Animals  Act,  1894,  "  Net  Annual 
Value  of  property  "means,  in  Ireland,  "  the  net  annual  value  of  propert3' 
rateable  to  the  relief  of  the  poor  according  to  the  valuation  in  force  for 
the  time  being."  * 

A  direction  to  sell  goods  "  at  such  a  price  as  will  realize  "  so  much 
"  Net  Cash"  does  not  mean  that  the  goods  are  necessarily  to  be  sold  for 
ready  money;  though,  possibly,  in  the  absence  of  a  trade  custom,  that 
might  be  the  construction  if  the  direction  were  simply  to  sell  for  so 
much  "  Net  Cash  "  {Baden  v.  French,  20  L.  J.  C.  P.  143;  10  C.  B.886). 

"  Net  J/rtweys  " ;  V.  Court  \.  Bnckland,  ^5  L.  J.  Ch.  214;  1  Ch.  D. 
605. 

"  Highest  Net  Mone(/  Tender  ";  V.  Tender. 

A  commission  payable  to  an  agent  on  "  Net  Proceeds,"  is  only  payable 
on  the  actual  sum  which  reaches  the  pocket  of  the  principal  after  de- 
ducting all  charges,  expenses,  and  bad  debts  (Caine  v.  Hor^fall,  17 
L.  J.  Ex.  25;  1  Ex.  519:  Vf,  Bower  v.  Jones,  8  Bing.  65). 

"Net  Profits"  of  a  Company;  V.  Lambert  v.  Neuchatel  Asphalte  Co, 
51  L.  J.  Ch.  882.  Net  profits  is  the  sum  divisible  after  discharging, 
or  making  provision  for,  every  outgoing  properly  chargeable  against  the 
period,  whether  a  year  or  less,  for  which  the  profits  are  to  be  calculated 
(per  Kekewich,  J.,  Glasier  v.  Rolls,  42  Ch.  D.  453:  Bishoj)  v.  Snu/rna 
&  Cassaba  Ry,  1895,  2  Ch.  596;  64  L.  J.  Ch.  619,  806 ;  73  L.  T.  337). 
V.  Profits. 

When  the  Articles  of  a  Co  provide  a  Percentage  to  the  Directors  on 
the  "  Net  Profits  "  of  each  year,  that  means,  the  "  Net  Profits  "  made  by 
the  Co  as  a  going  concern  (including,  probably,  the  profit  on  a  sale  of 
part,  or  possibly  of  the  whole,  of  the  Co's  realt}') ;  but  the  phrase  does 
not  comprise  a  profit  made  by  a  sale  of  the  whole  undertaking  and  assets 
in  a  Winding-up  for  the  purpose  of  a  Reconstruction  {Frames  v.  Bult- 
fontein  Mining  Co,  1891,  1  Ch.  140;  00  L.  J.  Ch.  99;  64  L.  T.  12;  39 
AV.  R.  134,  following  RlsJtton  v.  Grlssell,  L.  R.  5  Eq.  326).     V.  Services. 

Salary  to  a  Manager  of  a  Co  and  a  moiety  of  "  Net  Profits  "  on  stated 
contracts,  means,  that  such  profits  are  those  arising  on  each  contract, 
minus  only  the  expenses  thereon;  but  not  deducting  anything  on  account 
of  the  general  management  of  the  Co  (Re  British  Columbia,  &c,  Co, 
25  L.  T.  653). 

"  Net  Profits  "  of  a  Prebend  ;  V.  Repton  v.  Hodgson,  3  H.  L.  Ca.  72. 

"  When  a  party  stipulates  to  receive  a  '  Net  Rent,'  that  means  a  rent 
clear  of  all  deductions  to  which  it  would  otherwise  be  liable ;  the  cove- 
nant to  pay  land  tax  and  sewers  rate  must,  therefore,  be  a  Usual  cove- 
nant in  a  lease  reserving  a  certain  Net  rent  "  (per  Tenterden,  C.  J., 
Bennett  v.  Wormack,  7  B.  &  C.  628  ;  3  C.  &  P.  96;  6  L.  J.  0.  S.  K.  B. 
175).     The  principle  of  that  case  would  seem  to  extend  to  all  landlord's 
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taxes,  except  property  tax,  where  Net  Kent  is  stipulated  for.  Fa,  lUirrftt 
V.  Bedford,  8  T.  K.  602:  (Jutgoinc;.  Similarly  a  direction  to  Trus- 
tees to  permit  A.  to  receive  "  Nat  Rents  and  i'roiits  "  vests  the  Legal 
Estate  in  the  trustees,  for  they  must  take  the  gross  rents,  and,  after 
paying  the  charges  thereon,  hand  over  the  net  rents  ( HmJ.rr  v.  dreeii- 
irood,  8  L.  J.  Ex.  5 ;  4  M.  &  W.  421). 

As  regards  a  question  of  an  equal  mode  of  Kating,  "  Xet  Kent  "  is  not 
equivalent  to  "Net  Value"  (V.  Axxual  Valuk);  it  does  not  include 
repairs  and  re-instatements :  it  means,  "  that  j)art  <if  the  Kent  which  goes 
into  the  landlord's  pocket,  L<;.  the  rent  ]»aid  by  the  tenant,  after  deduct- 
ing taxes  and  charges  of  collection"  (per  Hayley,  J.,  It.  v.   I'oinHnson, 

0  K.  &  C.  166,  167). 

"Net  Rental'"  simply  means  the  profit  rent,  —  I.e.  the  difference  be- 
tween the  gross  rent  paid  by  under-tenants,  and  the  head  rents  and 
anniial  fines  {Re  BarnewaU,  Ir.  Kep.  1  Eq.  .S08). 

"  Net  Sum  "  to  be  realized,  frees  from  Succn  Duty  {lie  Saander.^,  cited 
Clear,  p.  322). 

"Net  Value  of  such  Personal  Estate,"  s.  6,  Intestates'  Estates  Act, 
1890,  means,  the  Net  Value  of  the  whole  personalty  ( llr  Ta-hj,!,  1892, 

1  Ch.  579;  61  L.  J.  Ch.  444). 

Net  Value  of  Tithes  ;   V.  H.  v.  Lneif,  cited  Clear. 
"Net  We'ujJit  ({(^WygycxX" ;   T.  Deltveked. 

NEVER "  Never  been  heard  of  "  ;    /'.  Heard  of. 

"Never  was  indebted";  V.  Sforkl>rid;/e  v.  Si>ssn,)is.  3  Q.  B.  239.  Note: 
such  a  Defence  now  inadmissible  (H.  1  and  .'),  Ord.  21.   \l.  S.  C). 

NEW  ASSIGNEE.  — S.  53,  Judgments  Act,  1838,  1  .^-  2  V.  c.  110; 
V.  Sladden  v.  De  Lasau.r,  3  W.  K.  499. 

NEW  ASSIGNMENT.  — In  the  <»ld  forms  of  pleading,  "the  pit, 
who  has  alleged  in  his  Declaration  a  general  wrong,  may  in  his  Keplica- 
tion,  after  an  evasive  plea  by  the  deft,  reduce  that  general  wrong  to  a 
more  particular  certainty  by  assigning  the  injury  afresh  with  all  its 
specific  circumstances  in  such  manner  as  clearly  to  ascertain  and  identify 
it,  consistently  with  his  general  complaint;  which  is  called  a  mn-  or 
■norel  assifjnment  "  (3  r»l.  Com.  311  :  Vf.  Ste[)hen  on  Pleading,  6  ed- 
186-192).  But  now  "  no  New  assignment  shall  be  necessary  or  used, 
its  place  being  taken  by  an  .Vmendment  in  the  Statement  of  Claim  or 
by  way  of  Keply  (R.  o/Ord.  23,  K.  S.  C.). 

NEW  BOROUGH.  — Stat.  Def.,  Boundary  Act,  1868,  31  &  32  V. 
c.  46,  s.  3.    i'l).  Old  I.orough. 

NEW  BRICKWORK.  —  "  New  Brickwork,"  s.  64  (18),  London  Bg 
Act,  1894;  r.  Aerated  Bread  Co  v.  Shepherd,  W.  N.  (97)  o^;  13  T'imes 
Kep.  311. 
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NEW    BUILDING Where  a  .sniull   building  erected  against  the 

wall  of  a  yard  belonging  to  a  house  is  taken  down  and  re-erected  in  an- 
other part  of  the  yard,  the  old  materials  being  re-used,  and  portions  of 
the  old  wall  of  the  yard  being  used  as  two  sides  of  the  re-erection,  — such 
a  re-erection  is  a  "  New  Building  "  within  s.  34-,  Loc  Gov  Act,  1858,  and 
of  bye-hiws  made  thereunder  {Hobbs  v.  Dance,  43  L,  J.  M.  C.  21;  L.  R. 
9  C.  P.  30).  lint  where  the  proprietor  of  a  house,  yard,  coach-house,  and 
stable,  pulled  down  the  coach-house  and  stable  and  erected  a  building 
partly  upon  their  site  and  partly  upon  the  yard,  with  rooms  over  —  the 
ground-tloor  opening  into  the  yard  and  also  into  a  back  street,  but  the 
access  to  the  rooms  over  the  ground-floor  was  by  a  covered  way  from 
the  old  house  —  the  object  of  the  new  works  being  to  increase  the  accom- 
modation of  the  old  house  which  had  been  converted  into  an  hotel ;  — 
this  was  held  not  to  be  a  "  jSTew  Building  "  within  the  meaning  of  the 
Act  just  cited  {SUel  v.  Sunderland,  30  L.  J.  M.  C.  215;  6  H.  &  N.  79(*)). 
Vf,   Worley  v.  St.  Mary  Abbotts,  cited  New  House. 

Under  s.  157  (2),  P.  H.  Act,  1875,  a  moveable  structure  used  as  a 
butcher's  shop  was  held  a  "  New  Building  "  {Richardson  v.  Broirn,  49 
J.  P.  661).  That  subs,  is  explained  b}'  s.  159,  under  which  a  Building 
nearl}^  all  taken  away  and  then  re-built,  is  a  "New  Building";  seras,  if 
the  alteration  or  addition  be  not  considerable  {James  v.  Wyrill,  51  L.  T. 
237;  48  J.  P.  725).     Cji,  Take  Doavn. 

In  Odwell  v.  WiUesden  (Times,  2nd  Nov  3891)  Collins,  J.,  held,  that  a 
newly  erected  Coffee  Stall  resting  on  wooden  supports  and  intended  to 
be  kept  open  for  some  months,  was  a  "  New  Building  "  used  for  Habitual 
Trade,  within  a  Local  Authority's  Bye  Law,  and  that  it  was  none  the 
less  a  "  BuiLDiXG  "  because  made  of  wood  and  capable  of  being  moved. 

"New  Building,'  s.  5  (6),  London  Bg  Act,  1894;  V.  Holland  v.  TVal- 
len,  70  L.  T.  376;  10  Times  Eep.  300:  Crov)  v.  Redhouse,  11  Times 
Rep.  563;  59  J.  P.  663. 

What  is  a  "  New  Building  "  is  chiefly  a  question  of  fact  {James  v. 
Wyrill,  sup :  SlaMcjhter  v.  Sunderland,  cited  Building). 

A  Local  Authority  Bye  Law  which  requires  a  week's  notice  to  its  Sur- 
veyor with  plans  and  sections  of  every  floor  of  a  "  New  Building,"  does 
not  apply  to  a  temporary  building;  if  it  does  it  is  unreasonable  and  bad 
{Fieldbuj  v.  Rhyl,  3  C.  P.  D.  272). 

"New  Building"  as  a  verb;  V.  Doe  d.  Dynioke  v.  Withers,  cited 
Rebuild. 

V.  Building  :  Old  Building. 

NEW    BURIAL    GROUND.  — F.  Burial. 

NEW  CERTIFICATE. —  Qua  Publicans'  Certificates  (Scotland) 
Act,  1876,  39  &  40  V.  c.  26,  "a  'New  Certificate/  means,  a  Certificate 
granted  by  the  competent  authority  for  a  License  for  the  sale  of  Excise- 
able  LiQUOKS  to  any  person  in  respect  of  any  premises  which  are  not 
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certificated  at  the  timt^  of  the  a]»)»li(;atioii  for  such  "[rant-,  but  shall  not 
apply  to  the  ro-buildiug  of  certificated  premises  which  have  been  de- 
stroyed by  fire,  tempest,  or  other  unforeseen  and  unavoidable  calamity  " 

(s.  4). 

Cp,  New  Licknsk. 

NEW  DESIGN.  —  "  '  Dkskjn,'  signifies  something  in  the  nature  of 
a  picture,  or  drawing,  or  diagnini.  —  something  to  be  applied  to  a  subject- 
matter  of  manufacture.  It  may  be  applied  to  pottery  ware,  to  calico 
printing,  to  worsted,  and  to  a  great  many  other  things  "  (per  Cromp- 
ton,  J.,  Harrison  v.  Taylor,  29  L.  J.  Ex.  o;  4  H.  &  N.  815);  "  I  appre- 
hend the  word  '  Design  '  imjjorts  configuration  "  (per  I>yles,  J.,  lb.). 

Whether  a  Design  was  "  Xew  and  Original,"  s.  2,  5  &  6  V.  c.  100, 
was  a  question  for  the  jury;  and  not  to  be  withdrawn  from  them  because 
the  Design  was  composed  of  a  simple  combination  of  two  sizes  of  a  pre- 
viously well-known  pattern  (^Harrison  \.  Taijlor,  sup).  And  so,  under 
s.  47,  Patents,  &c,  Act,  1883,  4(;  ».\;  47  V.  c.  57,  for  a  Design  to  be  "  New 
or  Original  "  it  mast  be  "  either  substantialh^  novel,  or  substantially 
original,  having  regard  to  the  nature  and  character  of  the  subject- 
niatter  "  (per  Fry,  L.  J.,  Le  May  v.  Welch,  54  L.  J.  Ch.  283;  28  Ch.  D. 
35:  Vf,  Re  Read  and  (Iresu-dl,  58  L.  J.  Ch.  G24:  Rr  Rollason,  67  L.  J. 
Ch.  100;  nom.  in  H.  L.  Heath  v.  Rollason,  cited  Design);  but  the  De- 
sign, itself,  need  not  be  of  something  unseen  before,  if  the  application  of 
it  to  the  particular  article  be  novel  or  original,  e.cj.  a  view  of  Westminster 
Abbey  for  the  handles  of  spoons  and  forks  {Saunders  v.  Wiel,  1893, 
1  Q.  B.  470;  62  L.  J.  Q.  B.  341;  68  L.  T.  183;  41  W.  R.  356). 

As  to  what  is  the  essential  part  of  a  New  Design;  V.  Harper  Co  v. 
Wright.  Co,  1896,  1  Ch.  142;  65  L.  J.  Ch.  161;  44  W.  R.  274:  Re  Clarke, 
1896,  2  Ch.  38;  65  L.  J.  Ch.  629;  74  L.  T.  631:  Re  Rollason,  sup:  and 
as  to  its  Imitation,   V.  Obvious. 

A  Combination  to  be  protected,  must  be  one  Design.  —  not  several 
Designs  {Norton  v.  NicholJs,  28  L.  J.  Q.  B.  225;  1  E.  \-  E.  761:  M'Crea 
V.  HoldsirortJt,  35  L.  J.  Q.  B.  123;  L.  11.  1  Q.  B.  264). 

Vh,  Edmunds  on  Designs,  ch.  3. 

NEW    FOR    OLD.  —  /'.  Total  Loss. 

NEW  GOVERNING  BODY.  — 'New  Governixo  Body  of  a 
School";   Stat.  Def.,  Public  Schools   Act,  1868,  31  vJv:  32  V.  c.  118,  s.  3. 

NEW  HOUSE.  — F.  Barloir  v.  St.  Mary  Abbotts,  53  L.  J.  ('h.899; 
27  Ch.  D.  362;  32  W.  R.  966,  revd  on  another  point,  11  App.  ("a.  257: 
55  L.  J.  Ch.  680;  34  W.  R.  521 :  Worh-y  v.  St.  Mary  Abbotts.  1892,  2  Ch. 
404;  61  L.  J.  Ch.  601;  66  L.  T.  747;  40  W.  R.  566:  New   Ptilding. 

F.  House. 

NEW    INVENTION.  — C.  New  Manufactuke. 
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NEW  LICENSE.  —  Quh  the  Licensing  Acts,  "'New  License,' 
means,  a  Lit  ensk  for  the  sale  of  any  Intoxicating  Liquor  granted  at  a 
General  Annual  Licensing  Meeting  in  respect  of  premises  in  respect  of 
which  a  similar  license  has  not  theretofore  been  granted  "  (s.  32,  37  &  38 
V.  c.  49,  replacing  def  in  s.  74,  35  &  3()  V.  c.  94)  :  Vt/i,  M.  v.  Smith,  48 
^j.  J.  M.  C.  38.  A  similar  def  (with  a  little  addition)  is  provided  for 
Ireland  by  s.  37,  37  &  38  V.  c.  69:  Vth,  R.  v.  A)itrlm  Jus.,  4  L.  R.  Ir. 
230:  V<t,  chat  lastly  mentioned  section  for  "  New  Excise  License"  and 
"New  Wholesale  Beer  Dealer'' s  License."  Q^,  New  Certificate:  V. 
Renewal:  New  Premises:  In  Force:  Paterson's  Licensing  Acts: 
7  Encyc.  339,  340. 

N EW  LINE.  —  In  an  agreement  between  Railway  Companies,  "  New 
Linos,"  held  to  mean,  Lines  proposed  but  not  yet  authorized  by  Parlia- 
ment ^Mkl.  Rij  V.  G.  TV.  By,  2  Ry  &  Can  Traffic  Ca.  298). 

NEW  MANUFACTURE. —  A  new  combination  of  materials  pre- 
viously in  use,  producing  a  nev.',  better,  or  cheaper,  article  than  that 
previously  produced  hy  the  old  method,  is  a  "  New  Manufacture  "  or 
"Invention,"  within  the  Patent  laws  (Crane  v.  Price,  12  L.  J.  C.  P. 
81;  4  M.  &  G.  580;  5  Sc.  N.  S.  338:  Harrison  v.  Anderston  Co,  1  App. 
Ca.  574). 

For  an  example  of  an  Invention  on  the  border-line  of  being  New ;  V. 
Vickers  V.  Siddell,  60  L.  J.  Ch.  105;  15  App.  Ca.  496. 

V.  Anticipation:  Manufacture. 

NEW    M I N  E.  —  7^.  "  Open  Mine, "  sub  Open. 

NEW  OCCUPIER.  —  A  New  Occupier,  qua  non-liability  to  pay 
Gas  Arrears,  does  not  include  the  Official  Receiver  under  a  Bankry  Re- 
ceiving Order  {Re  Smith,  1893,  1  Q.  B.  323),  nor  a  Receiver  appointed 
by  the  Court  in  a  Debenture-holder's  Action  (Paterson  v.  Gas  Lhjht  & 
Coke  Co,  1896,  2  Ch.  476;  65  L.  J.  Ch.  443,  709;  74  L.  T.  640;  45 
W.  R.  39;  60  J.  P.  532).  Vf,  Incoming  Tenant:  "  Cease  to  occupy," 
sub  Cease:  Occupier. 

V.  New  Texant. 

NEW  PARISH.  —  The  Vestry  of  any  "  New  Parish,"  s.  5,  20  &  21 
\  .  c.  81;   V.  Cronshaa-  v.  Wigan,  42  L.  J.  Q.  B.  137;   L.  R.  8  Q.  B.  217. 

"  The  New  Parishes  Acts,  1843  to  1884  ";  V.  Sch  2,  Short  Titles  Act, 
1896. 

NEW  PREMISES.  — An  addition  to  the  structure  of  Licensed 
Prf.mises,  if  on  the  site  of  the  premises  included  within  the  license, 
dues  not  make  the  addition  "  New  Premises  "  {Deer  v.  Bell,  64  L.  J. 
M.  C.  85;  43  W.  R.  286;  11  Times  Rep.  188)  ;  nor  even  a  small  addition 
from  adjacent  property,  if  the  Justices  find  that  the  structure  is  substan- 
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tially  the  same  as  before  the  addition  (H.  v.  Raffl.rji^  45  L.  J.  M.  C.  Gl ; 
1  Q.  B.  D.  2U7j.  Those  cases  sliow  that  the  question  is,  generally,  one 
of  fact  for  the  Justices;  but  that  their  decision  may  be  reviewed  when 
obviously  wrong.      V.  Kenevval:  New  License. 

NEW    QUARRY.  —  V.  "  Open  Mine,"  sub  Open. 

NEW  STREET.  — For  the  purposes  of  s.  157,  P.  H.  Act,  1875,  a 
street  becomes  a  "  Nam  Street  "  on  its  acquiring  the  character  of  a 
"  Street  "  in  the  ordinary  meaning  of  that  word  (  V.  Street);  and  there- 
fore a  way,  which  would  not  ordinarily  be  called  a  "  Street  "  but  which 
has  been  included  in  that  word  by  force  of  s.  4  of  the  Act,  becomes  a 
"  New  "  Street  when  buildings  are  erected  by  its  side  in  such  a  mode  as 
to  give  it  a  street  character  (liohhison  v.  Barton,  51  L.  J.  Ch.  467;  52 
lb.  5;  53  lb.  226;  21  Ch.  D.  621;  8  App.  Ca.  798;  48  J.  P.  276;  50 
L.  T.  57)  :  and  that  ruling  is  applicable  to  "  New  Street "  in  the  Towns 
Improvement  Clauses  Act,  1847  {A-G.  v.  Rufford,  1899,  1  Ch.  537;  68 
L.  J.  Ch.  179;  80  L.  T.  17;  47  W.  K.  405;  63  J.  P.  232). 

As  to  when  a  street  is  laid  out  and  is  "  new, "  reference  may  be  made 
to  the  judgment  of  Brett,  L.  J.,  in  the  case  just  cited;  for  although  the 
judgment  of  the  learned  judge  was  reversed  by  the  H.  L..  that  reversal 
proceeded  on  a  ground  that  left  untouched  the  value  of  the  following 
observations :  — 

"  New  streets  may  be  made  under  different  cii'cumstances.  You  may 
have  the  whole  land  on  both  sides  belonging  to  one  owner.  Then  he 
makes  a  plan;  he  has  an  intention  in  his  mind,  and  he  has  a  plan  drawn. 
But  that  does  not  begin  the  street.  To  my  mind  that  is  not  Ioijokj  oi/r 
the  street  within  the  meaning  of  the  Act  of  Parliament.  The  Act  of 
Parliament  does  not  care  what  people  do  upon  paper.  It  cares  about 
what  they  do  in  point  of  fact,  and  upon  the  land.  When  would  such  an 
owner  be(/!/i  to  lay  out  and  form  a  street  ?  To  my  mind  he  would  do  so 
when  be  built  his  first  house,  having  the  intention  to  go  on  to  make  a 
street.  He  would  have  begun  to  lay  out  and  to  form  a  street  then ;  and 
it  would  then  from  that  moment  begin  to  be  a  street.  Hut  streets  are 
formed  in  another  way.  Supposing  that  along  the  line  of  that  which 
would  eventually  be  considered  a  street  there  are  a  great  many  owners. 
There  is  not  any  one  of  them  wdio  would  make  a  plan  for  the  whole ;  but 
it  may  be  clear  that  all  of  them  are  intending  to  build  there,  and  to  build, 
having  regard  to  a  roadway  —  if  there  is  an  existing  roadway,  certainly 
having  regard  to  that.  Then  how  will  those  people  lay  out  and  form  a 
street?  Wh}^  each  of  them,  by  what  he  does  on  his  own  land,  would  be 
laying  out  and  forming  a  street.  Which  of  them  begins  ?  I  should  say 
the  one  who  begins  tirst  in  ])oint  of  time  begins  to  form  a  street;  and  if 
you  find  that  there  are  several  proprietors  along  a  line  each  of  whom  is 
letting  it  be  known,  so  that   the  tribunal  comes  to  the  conclusion  that 
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each  of  theni  iiiti'iids  to  build  not  absolute!}'  in  a  line  but  in  the  same 
direction,  why  then  the  tribunal  would  have  the  right  to  sa}'  that  there 
is  a  common  intention  amongst  all  these  people  to  build  in  a  particular 
course.  When  they  have  done  so,  that  course  will  produce  a  street,  and 
therefore  the  first  of  them  who  in  virtue  of  that,  not  consensus  but,  com- 
mon idea  begins  to  build,  and  begins  to  form  and  lay  out  that  street  — 
he  and  all  others  are  subject  to  the  jurisdiction  of  the  Board.  There  is 
another  case  which  my  Lord  has  alluded  to,  — where  there  shall  be  several 
proprietors  along  a  long  line,  but  no  tribunal  could  say  that  there  ever 
was  at  the  same  time  an  intention  amongst  them  all  to  build,  — that  is 
to  say,  that  one  man  at  the  end  of  the  street  may  have  that  intent,  but 
the  others  have  not  shown  by  any  act  that  they  have  any  intent  at  all; 
they  have  not  laid  out  their  land  as  building  land,  they  have  not  adver- 
tised it  as  building  land  —  they  have  done  nothing  to  show  that  intent. 
Then  the  street  really  forms  itself,  as  it  were,  by  continuous  action  or 
successive  action  without  any  common  intent.  Then  you  have  to  wait 
until  you  can  see  by  the  course  of  building  that  there  is  that  common 
intent.  The  moment  3'ou  see  that,  you  come  to  the  conclusion  that  it  is 
a  street,  and  that  it  is  begun  to  be  formed." 

As  to  commencing,  or  laying  out,  a  New  Street,  V.  Gozzett  v.  Maldon, 
1894,  1  Q.  B.  327;  70  L.  T.  414;  58  J.  P.  229:  Cp,  s.  8,  London  Bg 
Act,  1894,  cited  Commenckment). 

Vf,  (Construction:  St.  George's  v.  BaUanl,  1895,  1  Q.  B.  702;  64 
L.  J.  Q.  B.  547;  72  L.  T.  345;  59  J.  P.  182;  43  W.  R.  409. 

Qua  MetropMan.  Acts,  "New  Street,"  includes  all  Streets  which,  since 
7th  August,  1862,  have  been  or  shall  be  "  formed  or  laid  out,  and  a  part  of 
any  such  Street;  and  also  all  Streets  the  maintenance  of  the  paving  and 
roadway  whereof  had  not  "  previously  to  that  date  "  been  taken  into  charge 
and  assumed  by  "  the  Public  Authority  "  having  control  of  the  pavements 
or  highways  in  the  Parish  or  Place  in  which  such  Streets  are  situate,  and 
a  part  of  any  such  Street ;  and  also  all  Streets  partly  formed  or  laid  out " 
(s.  112,  Metrop  Man.  Act,  1862)  :  VtJi,  Found  v.  Phimstead,  41  L.  J. 
M.  C.  51  ;  L.  E.  7  Q.  B.  183  :  St.  Mary,  Islington  v.  Barrett,  L.  R. 
9  Q.  B.  278;  43  L.  J.  M.  C.  85:  Dryden  v.  PtUney,  1  Ex.  D.  223;  40 
J.  P.  263 :  Williams  v.  P owning,  47  J.  P.  486;  48  L.  T.  672:  L.  B.  & 
S.  Eg  V.  St.  Giles,  Camhrrwell,  48  L.  J.  M.  C.  184;  4  Ex.  D.  239: 
A-G.  V.  Wandsworth  Bd,  6  Ch.  D.  539;  46  L.  J.  Ch.  771:  St.  John's, 
Hanipstead  v.  Iloojjel,  54  L.  J.  M.  C.  147;  15  Q.  B.  D.  652:  St.  John's, 
Hampstead  v.  Cotton,  16  Q.  B.  D.  475 :  Daw  v.  London  Co.  Co.,  59  L.  J. 
M.  C.  112;  62  L.  T.  937;  54  J.  P.  502:  White  v.  Fulham,  74  L.  T. 
425:  St.  Mary,  Battersea  v.  Pabner,  75  L.  T.  362;  45  W.  Pv.  110: 
Wilson  V.  St.  Giles,  Camherwell,  1892,  1  Q.  B.  1;  61  L.  J.  M.  C.  3;  65 
L.  T.  790;  m  J.  P.  167:  Arter  v.  Hanwiersniith,  66  L.  d.  Q.  B.  460; 
1897,  ]  Q.  B.  646:  76  L.  T.  390:  Crosse  v.  Wandsa-nrth  Bd,  79  L.  T. 
351;  62  J.  P.  807:  Allen  v.  Fulham,  1899,  1  Q.  B.  681;  68  L.  J.  Q.  B. 
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450;  80  L.  T.  253;  47  W.  K.  42S;  03  J.  P.  212:  Simmoiuls  v.  Fiilhn,,,. 
1900,  2  Q.  15.  188;  09  L.  J.  Q.  B.  500;  82  L.  T.  497. 

As  used  ill  tlie  Metrop  Man.  Acts,  and  {se,mbl(')  as  used  in  tlio  1'.  If. 
Acts,  "New  Street  "  is  not  limited  l»y  the  Stat.  I)ef. ;  it  includes  a  New- 
Street  in  the  popular  sense  of  the  term  (.SV.  (il/cs,  ddinbcriri'll  v,  Cri/stnl 
Palace  Co,  1892,  2  Q.  P..  33;  (Jl  L.  J.  Q.  B.  802  ;  06  L.  T.  840  ;  40  W.  K. 
048;  57  J.  P.  5:  X'a/v'.s-  v.  (irermrirh,  1895,  2  (^  P..  219;  04  L.  J.  M.  C. 
257;  72  L.  T.  074).  In  s.  105,  Metrop  Man.  Act,  1855,  and  s.  77,  Metro]» 
Man.  Act,  1862,  a  road  substantially  without  houses  is  not  a  "  Street  " 
at  all,  and  therefore  not  a  "  New  Street  "  (Battersea,  v.  Palmer,  1897, 
1  Q.  B.  220;  0*;  L.  J.  Q.  B.  77;  75  L.  T.  302;  45  W.  R.  110;  00  J.  P. 
774). 

Vh,  generally,   KrnH.<  v.  Xrirpnrf,  59  L.  J.  M.  ('.  8;  24  Q.  B.  1),  204. 

NEW  SUCCESSION.  — "P.y  Alienation,  or  by  any  Title  not 
conferring  a  New  Succession,"  s.  15,  16  &  ^7  V.  c.  51;  V.  A-G.  v.  Cecil, 
L.  K.  5  Ex.  203:  A-G.  v.  Wolcerton,  1897,  1  Q.  B.  231;  00  L.  J.  Q.  B. 
202;  nom.  Wolcerton  v.  A-<jI.,  1898,  A.  C.  535;  67  L.  J.  Q.  B.  829;  47 
W.  R.  97. 

NEW  SUPPLY.  — Of  Gas;  /'.  Paterson  v.  Gas  Lii/hf  A-  Coke  Co, 
cited  New  Occupiei;. 

NEW  TENANT "NewTenant  or  Occupier"  of  Licensed  Premises, 

s.  14,  9  G.  4,  c.  61,  is  not  restricted  to  a  tenant  next  in  succession  to  the 
licensed  occupier,  but  embraces  any  succeeding  tenant  applying  during 
the  currency  of  the  license  {Be  Todd,  47  L.  J.  M.C.  89;  3  Q.  B.  D.  407: 
Baldwin  v.  Dover  Jus.,  1892,  2  (}.  B.  421;  01  L.  J.  ^\.  V.  215);  but 
when  such  tenant  has  once  obtained  a  transfer  under  the  section  he 
cannot  again  apply  thereunder  {R.  v.  Powell,  1891,  2  Q.  B.  693  :  60  L.  J. 
Q.  B.  594;  65  L.  T.  210;  39  W.  K.  030;  56  J.  P.  52).  V_f\  B.  v. 
Swansea  Jus.,  7  Times  Kep.  58G. 

V.  New  Occupier. 

NEW  TRUSTEE.  —  A  "New"  Trustee,  means,  a  person  newlv 
appointed;  not  an  old  one  to  whom  power  is  given  to  act  in  the  stead  of 
another  old  trustee  as  well  as  for  himself  {Be  Gardiner,  55  L.  J,  Ch. 
714;  33  C!h.  D.  590). 

NEW  ZEALAND.  —  Stat.  Def.,  15  v.^  10  V.  e.  72.  s.  80;  20  vi  27 
V.  c.  23 :   / '.  Peace. 

NEWLY  ESTABLISH.  --  A  slaughter-house  newly  built,  and  after- 
wards let  to  Initi^hers;  ]i(>](l.  "  newly  established"  l>f/  the  Oirnrrs  witliin 
s.  64,  P.  H.  Act,  1848  (Lirerjjool  Cattle  Marh-t  Co  v.  Hodson.  36  L.  .1. 
M.  C.  30;  L.  P.  2  Q.  B.  131;  8  B.  &  S.  184).     Cp,  Found. 

NEWLY    FORMED.  _(-.  Formed. 
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NEWRY.  —  For  Custom-house  purposes,  "  The  Pool  "  is  iii  the  Vort 
of  Xewry  (Caffarini  v.  Walker,  cited  Always  Afloat). 

N  E WS.  —  "  Official  News  "  ;   V.  Official. 
J".  Falsi.;  News. 

NEWSPAPER.  —  The  Newspaper  Libel  and  Registration  Act,  1881, 
44  &  45  V.  c.  (K),  s.  1,  contains,  for  its  purposes  (and,  seinble,  it  may 
be  of  general  utility),  the  following  definition  ;  —  "  The  word  '  news- 
paper'  shall  mean,  any  paper  containing  public  news,  intelligence,  or 
occurrences,  or  any  remarks  or  observations  therein,  printed  for  sale,  and 
published  in  England  or  Ireland  periodically  or  in  parts  or  numbers  at 
intervals  not  exceeding  26  daj^s  between  the  publication  of  any  two  such 
papers,  parts,  or  numbers;  also  any  paper  printed  in  order  to  be  dis- 
persed and  made  public  weekly  or  oftener,  or  at  intervals  not  exceeding 
26  days,  containing  only  or  principally  advertisements."  This  definition 
is  a  partial  adoption  of  the  definition  in  Sch  A,  6  &  7  W.  4,  c.  76,  on 
irhr,  A-G.  V.  Bi-adbi/ri/,  21  L.  J.  Ex.  12;  7  Ex.  97  ;  and  is  adopted  for 
51&52  V.  c.  64  (s.  1). 

Other  Stat.  Def .  —  33  &  34  V.  c.  65,  s.  2.  —  Ir.  33  &  34  V.  c.  9,  s.  34. 

F,  British  Newspapek:  Colonial:  Foreign:  Local  Newspaper: 
Registered. 

Semble,  that  a  statutory  requirement  that  a  Notice  shall  be  given  in 
"  the  Newspapers  "  of  a  stated  locality,  will  be  satisfied  if  the  Notice  is 
given  in  those  newspapers  which  were  published  in  the  locality  at  the 
time  when  the  requirement  was  enacted  (  Tibbits  v.  Yorke,  5  B.  &  Ad. 
605;  3  L.J.  K.  B.  38). 

Is  a  Newspaper  a  Book  ?     V.  Book. 

N  EXT.  —  "  Next,"  "  is  only  an  abbreviation  of  the  word  '  Nearest  '  " 
( j)er  Knight-Bruce,  V.  C,  Booth  v.  Vicars,  1  Coll.  C  C.  9;  13  L.  J.  Ch. 
147;  Vf/rc  and  Stockdale  v.  Nicholson,  36  L.  J.  Ch.  793;  L.  R.  4  Eq. 
359,  for  illustrations  as  to  the  effect  of  "  next  "  in  such  a  phrase  as  Next 
Personal  Representatives).  "  The  word  '  next '  means,  nearest  or 
nighest;  not  in  the  sense  of  propinquity  alone,  as  for  example,  three  per- 
sons on  three  chairs,  one  in  the  midst,  those  on  each  side  of  the  middle 
one  are  equally  near,  each  '  next '  to  the  centre  one.  But  it  signifies  also 
order,  or  succession,  or  relation,  as  well  as  propinquity  "  (per  Kindersley, 
V.  C,  Southfjate  V.  Clinch,  27  L.  J.  Ch.  654).     Vf,  Next  of  Kin. 

"Next  Assizes,"  in  a  Notice  of  Appeal  from  an  Irish  County  Court 
Judge,  held  to  mean.  Next  Assizes  at  which  the  appeal  could  be  lawfully 
heard  {Burns  v.  Collum,  4  L.  R.  Ir.  493). 

"  Next  Quarter  Sessions  "  for  a  Pauper  Settlement  Appeal,  13  &  14 
Car.  2,  c  12,  s.  2,  means,  "  next  practically  possible,  in  order  that  the 
appellants  might  have  the  possibility  of  exercising  their  right  "  (per  Erie, 
C.  J.,  delivering  jdgmt  of  the  ('ourt,  H.  v.  Sussex,  34  L.  J.  M.  ( -.  71  ;  4  B. 
&  S.  966:    Vf,  cases  therein  cited);   so,  of  a  Poor  Rate   Appeal,  under 
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s.  4,  17  G.  2,  c.  38  (E.  v.  >Surre;/,  50  L.  J.  M.  C.  10;  6  Q.  B.  D.  100:  29 
W.  K.  200;  43  L.  T.  500):  As  to  Licensing  Appeal,  K  Jl.  v.  Jielto,,. 
17  L.  J.  M.  C  70;  11  Q.  15.  379.  As  to  what  Sessions  are  "  next  prac- 
tically jjossible  ";  F.  Luwrpool  das  Cn  v.  Kiun'toii,  40  L.  J.  M.  C.  104; 
L.  li.  0  C.  P.  414;  23  L.  T.  813;  19  W.  li.  412:  It.  v.  I'etcrhoroufjl,, 
20  L.  J.  M.  C.  153;  7  E.  &  B.  643:  JL  v.  Uiygleswade,  21  L.  T.  494: 
i?.  V.  Hi'vcfonhhlvp.,  8  Dowl.  638. 

"  Next  Quarter  Sessions,"  s.  24,  Petty  Sessions  (Ir)  Act,  1851,  14  «St  15 
V.  c.  93;    V.  R.  v.  Armagh  Jus.,  1895,  2  I.  R.  503. 

A  Warrant  to  arrest  and  take  prisoner  before  Justices  to  the  end  he 
may  be  bound  to  appear  "at  the  Next  Sessions^"  means,  the  next 
Sessions  after  the  Arrest,  not  the  Sessions  next  after  the  Date  of  the 
Warrant  (Mayhew  v.  Parker,  8  T.  R.  110). 

"Next  Sitting  of  the  Petty  Sessions  Court,"  s.  103,  Fisheries  (Ir) 
Act,  1842,  5  &  6  V.  c.  106,  means,  the  next  Sitting  at  which  it  is  rea- 
sonably practicable  to  make  the  application  under  the  section  for  the 
destruction  of  illegal  nets  (2i.  v.  Limerick  Jus.,  1898,  2  I.  R.  135). 

As  to  the  phrase  "  day  next  a^jpoinfed  "  for  holding  IJrewster  Sessions, 
in  the  Sumlay  Closing  (Wales)  Act,  1881,  44  .S:  45  V.  c.  61,  s.  3;  V. 
Richards  V.  Macbride,  51  L.  J.  M.  C.  15;  8  Q.  B.  D.  119.  The  Court 
in  that  case  refused  to  read  that  phrase  as  though  it  ran  the  "  next  day 
appointed." 

"Next  Before  some  Suitor  Action,"  s.  4,  Prescription  Act,  1832; 
V.  Parker  v.  Mitchell,  11  A.  &  E.  788;  9  L.  J.  Q.  B.  194;  Clayton  v. 
Corhij,  2  Q.  B.  813;  5  lb.  415;  11  L.  J.  Q.  B.  239:  Lowe  v.  Carpenter, 
6  Ex.  825;  20  L.  J.  Ex.  374:  Glover  v.  Coleman,  L.  R.  10  C.  P.  108;  44 
L.  J.  C.  P.  66. 

AVhere  a  Contract  for  Sale  of  reversionary  interests  was  signed  on  the 
15tli  Dec  1885,  and  the  day  of  completion  was  therein  fixed  for  "  the 
28th  of  December  next,"  and  if  not  then  completed  interest  to  run  on  the 
unpaid  purchase  money  from  that  day;  it  was  held  that  the  day  appointed 
for  completion  was  the  28tli  Dec  1885,  — i.e.  that  "  next  "  was,  in  that 
connection,  equivalent  to  "instant,"  for  that  "the  28th  of  Dec  next" 
was  to  be  read  as  one  noun  substantive  and  meant  the  next  28th  Dec 
following  the  15th  Dec  1885,  —  viz.,  the  28th  Dec  1885  {Thnrcs  v. 
Charsley,  30  S.  J.  401;  W.  N.  (86)  78,  cited  Dart,  142,  143,  n).  So 
also,  where  an  Award,  dated  13th  Oct  1840,  directed  money  to  be  paid  "  on 
the  28th  Oct  next,"  "  next  "  was  read  "  instant  "  {Broirn  v.  Smith,  8  Dowl. 
867). 

"Next,"  without  a  context,  in  a  Deed  or  other  Writing,  means,  next 
after  its  execution  if  the  execution  be  shown  to  be  a  day  different  from 
its  apparent  date  (Browne  v.  Burton,  cited  From   hexckfokth). 

"  The  39th  February  next,"  means,  the  29th  February  in  the  next  Leap 
Year  (Chapman  v.  Beecham,  3  Q.  B.  723;  12  L. .) .  Q.  B.  42;  3  G.  &  D. 
71). 
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"  On  tlio  of,"  any  named  month,  "  next  ensuing  "  means,  seinhle, 

Slime  da}'  of  that  montli  next  happening  {Chopvuni  v.  Beevluim.  sup). 
V.  Blanks. 

"  Tlie  next  twu  mo/it/ts."  in  the  Iron  Trade;  K.  Blssell  v.  Beard,  28 
L.  T.  740. 

V.  Xkak. 

NEXT  AVOIDANCE.— The  gift  of  the  "  Next  Avoidance"  of  a 
liiviny-.  was  in  Hntcli  v.  Hatch  (20  Bea.  105),  construed  as,  the  next  at 
the  testator's  disposal. 

The  words  "  Next  Avoidance  of,  or  Presentation  to,  any  Benefice," 
12  Anne,  st.  2,  c.  12,  s.  2,  refer  only  to  chattel  interests  and  do  not  ex- 
tend to  freehold  estates,  and  therefore  the  purchase  of  an  estate  for  life 
in  an  Advowson  is- not  Simony  within  the  statute  (  Walsh  v.  Lincoln,  Bp, 
44  L.  J.  C.  P.  244;  L.  E.  10  C.  P.  518;  32  L.  T.  471;  23  W.  R.  829). 

NEXT  ENTITLED. —"Next  Entitled  in  Remainder";  V.  Turton 
V.  iMinhurdc,  29  L.  J.  Ch.  361;  1  D.  G.  P.  &  J.  495. 

NEXT  FRIEND.— "Here  (Litt.  s.  Vl?,)  fncml  (amy)  is  taken  for 
the  next  of  bL.od  "  (Co.  Litt.  88  a). 

"  Next  Priend, "  iu  Peudal  times,  was  "  commonly  taken  for  Gardian 
in  Socage;  and  is  where  a  man  seised  of  land  holden  in  Socage  dyeth, 
his  issue  within  age  of  14  yeares,  then  the  Next  Friend  or  Next  of  Kinne 
to  whom  the  lands  cannot  come  or  descend,  shall  have  the  keeping  of  the 
heire  and  of  the  land,  to  the  only  use  of  the  heire  untill  he  come  to  the 
age  of  14  yeares  "  (Termes  de  la  Ley,  ProcJieine  am y). 

"  Otherwise,  Prochaine  Amj'-  is  he  which  appeareth  in  any  Court  for 
an  Infant  which  sueth  any  Action  and  aydeth  the  infant  to  pursue  his 
suit  "  (Termes  de  la  Ley).  Vh,  R.  1(>,  Ord.  16,  R.  S.  C,  and  notes  thereon  : 
Ann.  Pr. :  9  Encvc.  139-147. 

NEXT  HEIR.  —  In  an  executory  devise  to  the  "  Next  Heir  "  of  A., 
the  per.-on  is  meant  who  shall  till  the  character  of  true  heir  to  A.  (Doe  d. 
Kn!{//tf  V.  Chaffc,/,  17  L.  J.  Ex.  154;  16  M.  &  W.  664). 

Under  a  bequest  of  personalty  to  testator's  "  next  heir-at-law, "  the 
heir,  and  not  the  next  of  kin,  is  the  person  entitled  (Southgate  v.  Clinch, 
'11  L.  J.  Ch.  651;  31  L.  T.  O.  S.  263). 

And  so  in  a  devise,  "  Next  Heir  "  may  mean  a  person,  and  not  the 
heir  general  {Baker  v.  Wall,  1  Raym.  185,  cited  2  Jarm.  76).  And 
such  a  phrase  would  be  one  of  purchase  and  not  of  limitation  (Re  Parnj, 
55  L.  J.  Ch.  239;  31  Ch.  D.  130;  54  L.  T.  229;  34  \s.  R.  353). 

"Next  Heir  Male  ";  V.  Dormer  v.  Phillips,  3  Drew.  39;  4  D.  G.  M. 
&  G.  855;  24  L.  J.  Ch.  168;  3  W.  R.  92:   Cp,  Male. 

V.  Heirs. 
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NEXT    MALE    KIN.—  T.  AV  ('h<>in„a>i,  cit.-.I  Kindkkd. 

NEXT    OF    KIN "  The  expressiom  'Nearest  of  Kin,'  'Nearest  of 

Blood,'  and  '  Next  of  Kin,'  are  synonymous  "  (8eton,  157/),  l/)7()) ;  so  of 
"Next  of  Kindred."  So,  of  "  Next  of  Kin  in  Blood"  {Rr  Gnnj,  1896, 
2  (111.  802;  (i5  L.  J.  Oh.  858;  75  L.  T.  407:  Sr,  lie  FU::<i,u-uhK  cited 
In  Blood).      Vf,  Ne.\kest:   Fiiwr  ano  Neaukst:  Kixdued.     c- 

The  primary  and  proper  meaning  of  "  Next  of  Kin  "  i.s,  the  nearest  in 
proximity  of  blood  (whether  of  the  whole  or  hulf  blood,  and  as  distin- 
guished from  those  wlio  would  be  entith-d  under  tli(;  Statute  of  Distribu- 
tion), living  at  the  deatli  of  the  person  wliose  next  of  kin  are  spoken  of 
{Ehmleij  V.  YoxiKj,  2  j\ly.  &  K.  780:  Wifhy  v.  Mnuyh-.s,  10  L.  J.  ('h. 
391;  4  Bea.  358  ;  10  CI.  &  F.  215:  Collhujwood  v.  Pace,  1  Vent.  424: 
Brown  w  Wood,  Aleyn,  30:  Avison  v.  Shnpsoii,  Jolms.  43:  M»ss  v. 
Dunlop,  lb.  490:  Bullock  v.  Downas^  9  H.  L.  Ca.  1 :  lie  Wchhfi;  17  Sim. 
221;  19  L.  J.  Ch.  445:  llalton  v.  Foster,  3  Ch.  505;  37  L.  J.  Ch.  547: 
Heron  v.  Stokes,  4  Ir.  Eq.  Rep.  296 :  MoHimore  v.  Mortimove,  47  L.  J.  Cli. 
134;  48  lb.  470;  4  App.  Ca.  449,  nom.  Mortimer  v.  Slater,  7  Ch.  \). 
322:  Ti'e  A'm-,  59  L.  J.  Ch.  305;  44  Ch.  D.  484:  Wms.  Exs.  983-989: 
2  Jarm.  108,  124,  129:  Hawk.  95-103:  Watson  E.].  1404).  Cp,  Rela- 
tions :  last  par  of  this  Def :  Legal  Repkesextatives, 

Where  however  there  is  an  express  reference  to  the  Statute  of  Dis- 
tribution (or  where  such  reference  is  implied,  e.g.  where  a  division  is 
directed,  or  reference  is  made  to  intestacy,  Garriek  v.  Camden,  14  Ves. 
372  :  Be  Gray.,  sup),  or  the  word  "heirs  "is  used  as  a  limitation  of  per- 
sonalty and  is  therefore  construed  as  "  next  of  kin."  or  the  phrase  "  next 
of  kin  "  is  coloured  by  association  with  the  word  "  heirs,"  —  e.fj.  a  gift  of 
realty  and  personalty  to  the  "  heirs  or  next  of  kin"  of  A.,  — in  those 
cases  the  statiitorij  next  of  kin  are  entitled  {Doodij  v.  Huii/ins,  25  L.  J. 
Ch.  773;  2  K.&  J.  729;  27  L.  T.  0.  S.  281:  lie  Thompson,  48  L.  J.  Ch. 
135;  9  Ch.  D.  607:  T/',  2  Jarm.  109);  but  "as  if  she  had  died  un- 
married" will  not  import  the  statute  {Uatton  v.  Foster,  sup).  i'p, 
Statute  of  Distrikutiox. 

A  gift  to  "  next  of  kin  "  creates  a  Joint  Tenancy,  Vvm  Capita  (2  Jarm. 
107) ;  but  where  the  statiitori/  next  of  kin  take,  they  t^dce  their  respec- 
tive statutory  shares  as  Tenants  in  Common  Vv.ii  Stirpes  (lb.  109:  .SV, 
Re  Gray,  sup:  Re  Greenirood.  31  L.  J.  <'h.  119.  trhh-  was  not  followed 
in  Re  Rankinr/,  L.  R.  6  Eq.  601:  lie  Rees,  sup). 

A  Husband  is  obviously  not  of  kin  to  his  Wife  nor  a  Wife  to  her 
Husband;  and,  further,  neither  would  be  entitled  under  a  limitation  to 
the  statutory  "  Next  of  Kin"  of  the  other  (Go  rr  irk  v.  Camden,  sup: 
Bailey  v.  Wriyht,  18  Ves.  49;  1  Wils.  Ch.  15:  Lee  v.  Lee,  8  W.  K.  443: 
Re  Parry,  Leak  v.  Scott,  32  S.  J.  645  :  Milne  v.  Gi/hert,  23  L.  J.  Ch. 
828;  2  D.  G.  M.  &  G.  715;  5  lb.  510:  Ix  Blood.  Cp,  Legal  Repre- 
SENTATi\*ES.      Vf,  2  Jarm.  125). 
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A  child  Illegitimate  by  the  law  of  England  but  having  the  status  of 
legitimacy  in  a  foreign  country  whex'e  his  or  her  parent  is  domiciled,  is 
one  of  the  "  next  of  kin  "  of  such  parent  within  the  Statute  of  Distribu- 
tion, 22  &  23  Car.  2,  c.  10  {Re  Goodman,  50  L.  J.  C'h.  425;  17  Ch.  D. 
260;  disapproving  Boyes  v.  Bedale,  33  L.  J.  Ch.  283;  1  H.  &  M.  798: 
Vf,  Re  Grove,  40  Ch.  D.  216:  Re  Andros,  24  lb.  637). 

Bequest  to  Next  of  Kin  of  an  Illegitimate  child;  V.  He  Standlei/, 
L.  R.  5  Eq.  303. 

Under  a  bequest  to  next  of  kin  "  ex  pnrte  Maternd"  a  person  who  is 
next  of  kin  on  the  father's,  as  well  as  the  mother's,  side  will  be  entitled 
(Gundri/  V.  Pinnirjer,  21  L.  J.  Ch.  405;  14  Bea.  94;  1  D.  G.  M.  &  G. 
502),  unless  expressly  excluded  {Say  v.  Creed,  5  Hare,  580) ;  and  a 
direction  that  one  line  is  to  take  "  in  preference  "  to  another,  does  not 
exclude  the  latter,  but  only  postpones  it  (Boys  v.  Bradley,  10  Hare,  399 ; 
4  D.  G.  M.  &  G.  58;  nom.  Sayer  v.  Bradly,  5  H.  L.  Ca.  892,  900;  nom. 
Sayer.s  v.  Boys,  25  L.  J.  Ch.  593). 

A  devise  to  "nearest  of  kin  by  loay  of  heirsh'qj,"  means,  the  heir 
though  he  be  not  next  of  kin  {Williams  v.  Ashton,  1  J.  &  H.  115).  But 
a  gift  of  personalty  to  "  the  heirs  or  next  of  kin  "  of  A.,  goes  to  his 
statutory  next  of  kin  {Re  Tho))ipson,  48  L.  J.  Ch.  135;  9  Ch.  D.  607), 
because,  as  was  pointed  out  in  that  case  by  Jessel,  M.  K.,  "  next  of  kin  " 
was  there  used  in  connection  with  "  heirs, "  and  as  "  heirs  "  (as  regards 
succession  to  personalty)  means  statutory  next  of  kin,  and  as  the  testa- 
trix meant  both  descriptions  to  apply  to  the  one  class,  that  class  was 
the  statutory  next  of  kin.      V.  Heirs. 

Lineal  Descendants  of  children,  —  e.rj.  grandchildren,  — are  not  com- 
prised in  "  Next  of  Kindred "  as  that  phrase  is  used  in  ss.  6  &  7, 
Statute  of  Distribution,  for  such  descendants  are  provided  for  in  the 
phrase  "  legal  representatives"  of  children  in  s.6,  and  the  phrase  "  no  child," 
in  s.  7,  should  be  read  "  no  child  either  in  person  or  in  its  descendants  "  ; 
therefore,  where  such  descendants  take  (even  where  they  are  all  in  the 
same  degree)  they  take  by  representation,  per  stirpes  (per  North,  J.,  Re 
Natf,  Walker  v.  Gammai/e,  57  L.  J.  Ch.  797;  37  Ch.  D.  517;  58  L.  T. 
722;  36  W.  R.  548,  following  Ld  Hardwicke's  last  opinion  in  Lockycr 
V.  Wade,  Barnard.  Ch.  444;  1  Hargrave's  Jurisconsult  Exercitationes, 
271;  Burton's  Compendium,  7  ed,,  438;  Joshua  Williams' ??.  on  AVatkins 
on  Descents,  4  ed.,  259;  and  Re  Ross,  41  L.  J.  Ch.  130;  L.  R.  13  Eq. 
286:  and  rejecting  the  text  of  Watkins  on  Descents;  Toller  on  Exors 
375;  Wms.  Exs.  1367).  Where,  however,  collaterals  take  under  the 
phrase  "Next  of  Kindred,"  they  take  _pe/'  capita  {Davers  v.  Dewes, 
3  P.  Wms.  40:  Lloyd  v.  Tench,  2  Ves.  sen.  213). 

"  Legal  or  Next  of  Kin  ";    V.  Harris  v.  Newton,  46  L.  J.  Ch.  268. 
In  construing  a  Limitation   (common   in   a    Settlement  of  a    JFlfe's 
Projjerty),  to  Wife  for  life,  remainder  to  Husband  for  life,  remainder  to 
Wife^s  statutory  Next  of  Kin,  the  exact  words  of  each  case  will  have  to 
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be  considered  to  determine  at  wliosy  deatli  the  Next  of  Kin  are  to  be 
ascertained,  in  the  event  of  the  Husband  surviving.  Komilly,  M.  R., 
favoured  tlie  death  of  tlie  Husband  as  the  i)roi)er  period  (^Finder  v.  Fin- 
der, 28  Bea.  44;  29  L.  J.  Ch.  527:  Chalnuirs  v.  North,  28  Hea.  175), 
and  so,  apparently,  did  Kay,  J.  {Re  Baneh,  Cl'irke  v.  Ilmjue,  42  Ch.  D. 
529;  59  L.  J.  Ch.  195;  37  W.  R.  667) ;  but  Pearson,  J.  {Druitt  v.  ,SW/- 
ward,  31  Ch.  D.  234;  55  L.  J.  Ch.  239;  34  W.  R.  180)  and  Stirling,  .). 
{Re  BradU'Aj,  58  L.  T.  631)  favoured  tlie  death  of  tlie  Wife  as  the  proper 
period  for  ascertaining  the  class  :    Vh,  33  S.  J.  697. 

"  According  to  PJiilps  v.  Evans  (4  D.  G.  &  S.  188),  a  bequest  to  the 
Next  of  Kin  of  a  person  who  is  dead  at  the  date  of  tlie  Will  must,  under 
ordinary  circumstances,  receive  an  interpretation  analogous  to  that 
adopted  in  the  case  of  a  bequest  to  the  testator's  own  Next  of  Kin,  as 
regards  the  period  of  ascertaining  who  are  the  persons  intended;  and  if 
there  be  nothing  in  the  context  to  make  the  words  applicable  to  a  Class 
to  be  ascertained  at  any  other  time  than  that  of  the  testator's  death, 
those  who  at  the  testator's  death  are  the  Next  of  Kin  of  the  deceased 
person  named  in  the  Will  would  naturally  be  the  persons  to  take  "  (per 
Wood,  V.  C,  Wharton  v.  Barker,  4  K.  &  J.  502).  "  This  view  of  the 
\nw  appears  to  be  in  accordance  with  the  decision  of  Sir  Wm.  Grant  in 
Vaiix  V.  Henderson.  (1  Jac.  &  W.  388),  and  of  Ld  Romilly  in  Re  Fhiljjs 
(L.  R.  7  Eq.  151)  "  (per  Stirling,  .J.,  li'e  Rees,  59  L.  j.  Ch.  305;  44 
Ch.  D.  484,  in  who,  however,  the  learned  judge  found  a  controlling 
context).      Cj},   2nd  par  of  this  Def.      Vf,   2  Jarm.   130  et  seq. 

A  Power  of  Appointment  amongst  "  Next  of  Kin,"  setnble,  enables  the 
donee  of  the  Power  to  appoint  to  any  or  either  of  them  {Snow  v.  Teed, 
cited  Family:   (7/?,  Relations,  towards  end). 

Vf,  Re  Farsons,  cited  Contingent. 

Qua  Lunacy  Act,  1890,  "  '  Next  of  Kin  '  includes,  heir  at  law  and  the 
persons  entitled  under  the  statutes  for  the  distribution  of  the  estates  of 
intestates  "  (s.  341)  :  Va,  Lunacy  Eegn  (Ir)  Act,  1871,  34  &  35  V. 
c.  22,  s.  2. 

V.  Chitty  Eq.  Ind.  7729-7739. 

"In  the  Common  Law  of  Scotland,  'Next  of  Kin  '  and  'Heirs  in 
Mobilibus  '  meant  one  and  the  same  thing;  but  another  meaning  might, 
of  course,  be  impressed  upon  the  term  '  Next  of  Kin  '  if  the  context 
showed,  either  expressly  or  b}^  reasonable  implication,  that  the  testator 
or  settlor  used  it  in  a  different  sense  "  (per  Ld  Watson,  Hood  v.  Murrai/, 
14  App.  Ca.  135,  citing  for  such  a  context  Connell  v.  (rrierson,  5  Sess. 
Ca.  3rd  Ser.  379:  Scoff  v.  Scott,  14  Sess.  Ca.  2nd  Ser.  1057).  At  the 
next  page  the  same  learned  lord  proceeded  to  remark  on  the  Intestate 
Moveable  Succession  (Scot)  Act,  1855,  18  &  19  V.  c.  23.  sa3'ing,  — 
"  The  effect  which  these  enactments  may  have  upon  the  signiticance  of 
'  Nearest  of  Kin  '  was  discussed  in  Yountfs  Trustees  v.  Janes  (8  Sess. 
Ca.  4th  Ser.  242),  but  the  circumstances  of  the  case  made  it  unnecessary 
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to  give  aiiv  (Iccisiiui  on  tlu'  [loint.  (Ji!e  thing  is  clear  tluit  the  expressiuii 
is  no  hunger  equivalent  to  legal  '  Heirs  in  Mobilibus '  inasmuch  as  it 
does  not  include  all  the  members  of  that  Class.  In  its  legal  sense,  the 
expression  is  still  :ipiilic.il)le  to  those  members  of  the  Class  who  would 
have  been  the  Sole  Heirs  before  the  passing  of  the  Act,  and  are  now 
preferably  entitled  to  administer  the  succession  of  the  intestate.  There 
may  be  a  question  whether,  and  how  far,  the  surviving  Parent  of  the 
defunct  ouglit  to  be  regarded  as  one  of  his  Next  of  Kin." 
Cp,  Heir:    V.  Lawful  Heiks. 

NEXT  PERSONAL  or  LEGAL  REPRESENTATIVES. —  Under 

a  gift  to  a  person's  "  next  Personal   Representatives,"  or  "next  Legal 

Representatives,"  his  nearest  of  kin,  in  blood,  will  take  (Booth  v.  Vicars. 

13  L.  J.  Ch.  147;  1  Coll.  C.  C.  6:  Withy  v.  Mangles,  10  L.  J.  Ch.  391; 

10  CI.  ^'  F.  215:  Stnrhlah'  v.  Nicholson,  36  L.  J.  Ch.  793  ;  L.  R.  4  Eq. 

359). 

NEXT  PRESENTATION.—  V.  Next  Avoidance:  Presenta- 
TIO-V  :   2  Vin.  Ab.  Adooirson  (B). 

NEXT    QUARTER    SESSIONS.  —  j:  Next. 

NEXT  SURVIVING  SON.—  V.  Eastwood  v.  Lockwood,  30  L.  J. 
Ch.  573;  L.  K.  3Eq.  487. 

NEXT    TENANT.  —  V.  New  Occltpier. 

NIECE.—  V.  Nephew. 

NIEFE.—  V.  Neife. 

NIGHEST. —  r.  First  and  Nearest:  Nearest:  Next. 

NIGHT.  —  "As  to  what  is  reckoned  Night,  and  what  Day,  for  this 
purpose  (Burglary)  :  antiently  the  day  was  accounted  to  begin  only  at  sun- 
rising,  and  to  end  immediately  upon  sunset;  but  the  better  opinion  seems 
to  be,  that  if  there  be  daylight  or  crcpnsciihnn  enough,  begun  or  left,  to 
discern  a  man's  face  withal,  it  is  no  burglar}'  (  F/',  H.  v.  Tandy,  1  C.&  P. 
297).  But  this  does  not  extend  to  moonlight;  for  then  many  midnight 
burglaries  would  go  unpunished :  and  besides  the  malignity  of  the 
offence  does  not  so  properl}'  arise  from  its  being  done  in  the  dark,  as  at 
the  dead  of  night ;  when  all  creation,  except  beasts  of  prey,  are  at  rest ; 
when  sleep  has  disarmed  the  owner,  and  rendered  his  castle  defenceless  " 
(4  Bl.  Com.  224:    /';';  Co.  Litt.  135 a). 

But  now  for  all  purposes  relating  to  Lai'ceny  or  other  similar  offences 
including  Burglary,  "Night"  means  from  9  p.m.  to  6  a.m.  (Larcenj' 
Act,  1861,  24  &  25  V.  c.  96,  s.  1);  and  a  similar  definition  applies  as 
regards  the  phrase  "  in  the  night,"  in  s.  11,   14  &  15  V.  c.  19  (s.  13). 
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But  under  the  Night  Poaching  Act,  1828,  9  (r.  4,  c.  09,  s.  12,  Niglit-tinie 
begins  the  first  hour  after  sunset,  and  ends  the  last  liour  before  sunrise; 
so,  of  the  Hares  (Scot)  Act,  1848,  11  &  12  V.  c.  30  (s.  5). 

What  is  the  definition  of  "  Night "  as  used  in  s.  50,  Highway  Act, 
1835,  and  in  s.  10,  Gasworks  Clauses  Act,  1847  ?  Under  tlie  first,  Night, 
seinhle,  begins  at  least  as  early  as  7  o'clock  in  the  evening  in  the  month 
of  November  (Hardcastle  v.  Bielhy,  cited  Allow). 

Qua  Factory  and  Workshop  Act,  1901,  "  'Night, '  means,  tlie  period 
between  9  o'clock  in  the  evening  and  6  o'clock  in  the  succeeding  morn- 
ing "  (s.  156). 

Qua  Inland  Revenue  Acts,  "  'Night,'  shall  be  deemed  to  begin  at  11 
of  the  clock  in  the  evening  of  each  day  and  to  end  at  5  of  the  clock  in  the 
morning  of  the  next  succeeding  day  "  (s.  38  (2),  53  &  54  V.  c.  21). 

Op,  Day. 

NIQHT-CAP.  —  A  man  having  "  some  Infirmity  "  maj-  during  Divine 
Service  "  wear  a  Night-cap  or  Coif  "  (No.  18,  Canons  Ecc.  of  1604), 
"which  word  'Night-cap'  is  not  to  be  understood  as  a  covering  worn  in 
bed,  but  as  a  kind  of  close-fitting  cap,  as  is  shown  by  the  words  in  the 
Latin  Canons  '  pileolo  aut  rica  '  "  (per  Sir  R.  Philliraore,  ELphinstone  v. 
Pinvhas,  L.  R.  3  A.  &  E.  95). 

NIGHT-WALKER.  — "  A  woman  walking  up  and  down  the  streets 
to  pick  up  men  "  (per  Lawrence,  J.,  Lmcrence  v.  Hi'dr/i'r,  3  Taunt.  15). 
But  Dalton  (Countrey  Justice,  189)  speaks  of  Night- Walkers  as  of 
either  sex,  and  as  being  such  "  that  be  suspected  to  bee  pilferers  or  other- 
wise liketo  disturbe  the  peace,  or  that  be  persons  of  evill  behaviour,"  or 
be  Eaves-dkoppers  by  night,  or  as  "  shall  cast  mens  gates  or  carts  &c 
into  ponds,  &c,  or  shall  commit  other  like  misdemeanors  or  outrages  in 
the  night  time." 

It  is  Slander,  without  special  damage,  to  say  of  a  woman  that  she 
"walks  the  streets"  for  a  living  {WiUnj  v.  Elston,  18  L.  J.  C.  P.  320; 
8  C.  B.  142 :  54  &  55  V.  c.  51).     Sv,  Walk. 

NISI,  —  A  decree  or  judgment  Nisi,  is  one  that  is  conditional  and 
requires  something  more  to  be  done  to  make  it  absolute,  e.g.  a  Decree 
Nisi  for  a  Divorce,  which  cannot  be  made  absolute  until  after  6  calen- 
dar months  from  its  being  pronounced,  unless  the  court  shall  fix  a  shorter 
time  (s.  3,  29  &  30  V.  c.  32). 

Court  of  Nisi  Pvius.  V.  3  Bl.  Com.  58-60  :  Termes  de  la  Ley.  Xi.<i 
Prins. 

NITRO  GLYCERINE.  —  Stat.  Del,  Nitre  Glycerine  Act,  1869,  32 
&  33  V.  c.  113,  s.  2. 

NO  EVIDENCE.  — "No  Evidence"  to  go  to  a  Jury,  means,  "No 
Reasonable  Evidence  "  (per  Pollock,  C.  B.,  Avert/  v.  Boicden,  6  E.  &  B. 
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973;  26  L.  J,  Q.  B.  4;  Vf,  per  Cresswell,  J.,  Ih. :   Cross  v.  Williams,  31 
L.  J.  Ex.  147).     V.  Evidence. 

NO    HOPE-  — J.  Hope. 

NO    INJURY. — F.  Compulsory  Powers:  Injury. 

NO  INSTRUCTIONS.  — A  Tender  to  a  clerk  whose  reply  is,  he 
has  "  No  Instructions  "  and  his  master  is  out,  is  good  (Finch  v.  Boning, 
4  C.  P.  D.  143) ;  secus,  had  the  reply  been,  "  No  Authority  "  {lb. :  Bing- 
ham V.  Al/port,  1  N.  &  M.  398). 

NO  ORDER. — Where  a  Trustee  is,  as  such,  a  litigant  and  the 
Judge,  in  giving  jdgmt,  expressly  says  "  No  Order  as  to  Costs,  "  not 
only  does  the  Trustee  get  no  costs  from  his  adversary  but  his  right  of 
retainer  against  the  trust  estate  is  gone  (Be  Hodgkinson,  1895,  2  Ch. 
190;  64  L.  J.  Ch.  663 ;  72  L.  T.  617;  43  W.  E.  594). 

On  a  Summons,  "  No  Order  "  means,  "  Summons  dismissed  "  (Meredith 
V.  Gittens,  18  Q.  B.  257). 

NO    OTHER.— F.  Securities. 

NOBLEMEN F.  Magnates  :  Great  Men. 

NOISE. — V.  Disagreeable:  Nuisance. 
NOISOME. — V.  Offensive:  Noxious. 

NOISY.  —  Senible,  a  private  individual  may  institute  the  proceedings 
for  enforcing  the  Bye-Law  of  the  London  County  Council  against  keep- 
ing "  any  Noisy  Animal  which  shall  be,  or  cause,  a  Serious  Nuisance 
to  residents  in  the  neighbourhood"  (Anon.,  43  S.  J.  71). 

A  Concertina  is  a  "  Noisy  Instrument  "  within  a  Municipal  Bye-Law 
(Booth  V.  Howell,  5  Times  Eep.  449). 

V.  Offensive. 

NOKA.  —  A  half  virgate,  generally  1\  acres  (Elph.  605). 

NOLLE  PROSEQUI.— Only  puts  the  deft  sine  die  (Goddard  v. 
Smith,  6]\rod.  261). 

N OM I NAI "  Nominal  Amount  of  Stock  " ;  Stat.  Def.,  32  &  33  V. 

c.  102,  s.  46  (2). 

The  "  Nominal  Share  Capital  "  of  a  Co,  is  the  face  value  of  its  shares; 
and  a  "  splitting  "  operation  whereby  Ordinary  Shares  are  extinguished 
and  in  lieu  Preferred  and  Deferred  Shares  are  created  of  a  greater  nomi- 
nal face  value,  is  an  "  Increase  of  the  amount  of  Nominal  Share  Capi- 
tal "  of  the  Co,  within  s.  113,  Stamp  Act,  1891,  although  no  increase  of 
dividend  can  result  (A-G.  v.  Mid.  By,  1900,  2  Q.  B.  353  ;  69  L.  J. 
Q.  B.  669;  82  L.  T.  716;  affd  70  L.  J.  Q.  B.  254). 
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NOMINATE.  —  In  ail  Agreement  for  Keference,  n  provision  that 
each  party  shall  "  nominate  "  a  referee  means,  not  only  naming  liim,  hut 
also  the  communication  of  the  nomination  to  the  other  party  {Tew  v. 
Han-is,  17  L.  J.  Q.  B.  2;  11  Q.  B.  7). 

V.  Acknowledge:  Appoint. 

The  power  to  "  nominate  "  who  is  to  take  the  money  (not  exceeding 
£100)  payable  on  the  death  of  a  Member  of  a  Fkikxdly  Socikty  (s.  15, 
Friendly  Soc.  Act,  1875,  repld  s.  56,  Friendly  Soc.  Act,  1890)  may, 
possibl}^,  be  exercised  by  Will  if  the  document  be  delivered,  sent,  or 
made,  in  the  prescribed  manner,  but  not  otherwise  ;  a  Nomination  duly 
delivered,  sent,  or  made,  cannot,  generally,  be  revoked  by  a  Will,  though, 
possibly,  a  Will  might  have  that  effect  if  it  contained  an  express  revo- 
cation and  were  delivered  or  sent  to  the  Society  {Bennpff  v.  Sinter,  1899, 
1  Q.  B.  45;  ()8  L.  J.  Q.  B.  45;  79  L.  T.  324):  Vf,  He  Griffin,  71  L.  J. 
Ch.  112;  1902,  1  Ch.  135;  86  L.  T.  38;  50  W.  k  250,  which  decides 
that  (when  there  is  no  Nomination)  a  Friendly  Socy  Policy  is  assign- 
able; herein  over-ruling  duldick  v.  Hiyhton,  68  L.  J.  Q,  B.  281;  80 
L.  T.  527;  47  W.  K  668. 

NOMINATED.  —  Tlie  person  nominated  by  an  instrument  creating 
a  trust,  as  the  person  to  appoint  new  trustees,  is  the  person  "  nominated" 
for  the  purposes  of  s.  31,  Conv  &  L.  P.  Act,  1881,  repld  s.  10,  Trustee 
Act,  1893,  though  the  event  on  which  such  new  appointment  becomes 
necessary  was  not  contemplated  at  the  date  of  the  instrument  {Re  Wnlker, 
53  L.  J.  Ch.  135;  24  Ch.  I).  698:  Sr,  Be  Wheeler  and  De  7?or/<a/r,  1896, 
1  Ch.  315;  65  L.  J.  Ch.  219;  73  L.  T.  661 ;  44  W.  R.  270). 

NOMINATION.  —  "  'Nomination,'  is  where  one  may  in  right  of  his 
manor,  or  otherwise,  nominate  and  appoint  a  worthy  clerke  or  man  to  a 
Parsonage,  Vicarage,  or  such  like  Spirituall  Promotion  "  (Termes  de  la 
Ley).     Vh,  Phil.  Ecc.  Law,  277.     V.  Intrusted. 

V.  Nominate:  Day  of  Nomination:  Candidate,  last  par. 

The  objections  to  a  "Nomination  Paper"  at  a  Municipal  Election 
which  the  Mayor  is  to  decide  under  Rules  9,  14,  Part  2,  Sch  3,  45  &  46 
V.  c.  50,  are  those  only  which  relate  to  the  Form  of  the  Paper  {/foires  v. 
Turner,  45  L.  J.  C.  P.  550;  1  C.  P.  D.  671).     V/i,  9  Encyc.  154-161. 

NOMINEE.  — F.  Urq!(/iartv.Butterfield,56Jj.J.  Ch.938;  36Ch.D. 
55;  37  lb.  357. 

NONAGE. — "  Nonage,  in  general  understanding,  is  all  the  time  of  a 
person's  being  under  the  age  of  21;  and,  in  a  special  sense,  where  one  is 
under  14  as  to  marriage  "  (Jacob).      Cp,  Full  Age:  Infant. 

NON-ARRIVAL.  — Of  a  Ship;  V.  Soames  v.  Loaergan,  2  L.  J.  0.  S. 
K.  B.  106;  2  B.  &  C.  564:  Arrive. 
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NON-ATTENDANCE.— F.  Neglect. 

NON-BUSINESS    DAYS F.  Business  Days. 

NON-COMMISSIONED  OFFICER.  —  Stat.  Def.,  38  &  39  V. 
0.(39,8.2;     44  &  45  V.  c.  58,  s.  190. 

NON    COMPOS    MENTIS.  — r.  Unsound  Mind. 

NON    CORPORATE.— F.  District. 

NON-CULTIVATION.  — " 'Non-Cultivation'  will  not  let  in  evi- 
ilonce  of  bad  cultivation  "  (Dwar.  688,  citing  no  authority). 

NON  EST.  —  '^  Non  est  factnin"  was  the  old  form  of  denying,  and 
[ilouding  the  General  Issue  to,  a  Deed  (3  Bl.  Com.  305). 

"  Non  est  inventus,"  was  the  old  return  of  a  sheriff  to  a  AVrit  of  Capias 
when  he  could  not  find  the  defendant  (lb.  283). 

NON-EXISTING.  — F.  Fictitious. 

NON-PERFORMANCE F  Fkom  Performance:  Observance 

OK  Performance. 

NON  PROS.  —  The  jdgmt  of  Non  Pros  (?w?i  prosequitur')  was 
where  the  plaintiff  delayed  proceeding  in  his  action  more  than  the  rules 
allowed,  for  then  he  was  "  adjudged  not  to  follow  or  pursue  his  remedy 
as  he  ought  to  do,"  and  jdgmt  was  entered  against  him,  and  he  was  said 
to  be  "  nonpros'd  "  (3  Bl.  Com.  295,  296). 

Cj),  Non-Suit. 

NON-SUIT. — "  'Non  Suite,'  is  a  renouncing  of  the  suit  by  the 
Plaintiff  or  Demandant,  most  commonly  upon  the  discovery  of  some 
Error  or  Defect,  when  the  matter  is  so  far  proceeded  in  as  the  jury  is 
read}^  at  the  bar  to  deliver  their  Verdict "  (Cowel).  Vh,  Strmrliffe  v. 
Clarke,  7  Ex.  439;  21  L.  J.  Ex.  129:  Kershaw  v.  Chantler,  26  L.  T. 
474:  Poyser  v.  Minors,  7  Q.  B.  D.  329,  336;  50  L.  J.  Ex.  555,  559. 

F.  Discontinuance. 

Cj),  Non  Pros. 

NON-TESTAMENTARY    DISPOSITION.  — F  Evasion. 

NON-TEXTILE  FACTORIES.  —  The  "Non-Textile  Factories," 
as  enumerated  in  Part  1,  Sch  6,  Factory  and  Workshop  Act,  1901,  are,  — 
(1)  Print  Works;  (2)  Bleaching  and  Dyeing  Works ;  (3)  Earthen- 
ware Works;  (4)  Lucifer-Match  Works;  (5)  Percussion  Cap  Works; 
(6)  Cartridge  Works;  (7)  Paper-staining  Works;  (8)  Fustian-cutting 
Works;  (9)  Blast  Furnaces;  (10)  Copper  Mills;  (11)  Iron  Mills; 
(12)  Foundries;  (13)  Metal  and  India-rubber  Works;  (14)  Paper 
Mills;    (15)   Glass  Works;    (16)  Tobacco  Factories;    (17)   Letter-press 
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Printing  Works;  (18)  Book-binding  Works  ;  (19)  Fhix  Scutch  Mills; 
(20)   Electrical  Stations:  — 

"Non-Textile  Factories  (ind  Workshops,"  as  enumerated  in  Part  2  of 
the  same  Sch,  are,  —  (21)  Hat  Works;  (22)  Rope  Works;  {2'S)  P>akk- 
nousKs;  (24)  Lace  Warehouses;  (25)  Shiphuildixg  Yards;  (2G)  QuAii- 
KiKS;  (27)  Pit-hanks;  (28)  Dry -cleaning,  Carpet-beating,  and  Pottle- 
washing  Works. 

All  these  (except  Nos.  10,  19,  and  28)  are  provided  with  dtdinitions 
by  the  Sch. 

NON-USER.  —  An  Okfick,  public  or  private,  may  be  forfeited 
"  (1)  By  Mis-User,  or  abuse;  as  if  a  judge  takes  a  bribe,  or  a  i)ark- 
keeper  kills  deer  without  authority:  (2)  By  Non-User,  or  neglect;  which 
in  public  offices  that  concern  tlie  administration  of  justice,  or  the  com- 
monwealth, is  of  itself  a  direct  and  immediate  cause  of  forfeiture;  but 
Non-User  of  a  private  office  is  no  cause  of  forfeiture,  unless  some  special 
damage  is  proved  to  be  occasioned  thereby  "  (2  1>1.  Com.  153:  V.  Ahax- 
DONMENT,  last  par:  Use).  rKANCHiSES,  being  regal  i)rivileges  in  the 
hands  of  a  subject,  "  may  be  lost  and  forfeited  either  by  Abuse  or  by 
Neglect  "  (2  Bl.  Com.  153). 

NON-VESTED    NATIONAL   SCHOOL. —  Stat.   Def.,  Ir.  38  & 

39  V.  c.  82,  preamble;     47  &  48  V.  c.  22,  s.  5. 

NONE.  —  "None"  is  less  than  Some;  V.  Less. 

NONE    EFFECT.  —  "  A\.id  and  of  None  Effect  ";  V.  Void. 

NORTH  SEA.  —  "  North  Sea  Limits  ";  V.  North  Sea  Fisheries  Act, 
1893,  56  &  57  V.  c.  17,  s.  9. 

NORTH  SIDE.  —  "  There  can  be  no  doubt  that  at  the  period  when 
the  Rubric  in  question  (that  prefixed  to  the  Communion  Office,  in  the 
Book  of  Common  Prayer)  was  framed  the  Tablk  was,  at  the  time  of  the 
Holy  Communion,  placed  in  almost  all  jiarish  churches  length-wise  in 
the  body  of  the  church  or  chancel,  —  the  smaller  sides  or  ends  facing 
east  and  west,  and  the  longer  sides  north  and  south,  when  the  church 
stood,  as  it  ordinarily  did,  east  and  west.  And  there  can  be  as  little 
doubt  that  the  Rubric  was  framed  with  reference  to  this  position  of  the 
Table.  .  .  .  Where  a  position  at  the  'North  Side  '  was  enjoined  by  the 
Eixbric,  one  of  the  longer  sides  of  the  Table  was  in  contemplation,  and 
it  was  also  in  contemplation  that  all  the  acts  prescribed  which  ^vere  to  be 
done  at  the  Table  should  be  done  at  that  side.  .  .  .  It  is  not  an  ecclesi- 
astical offence  to  stand  at  the  northern  part  of  the  side  which  faces  west- 
ward "  (per  Halsbury,  C,  delivering  jdgmt  of  P.  C,  Read  v.  Lincoln,  Bp., 
1892,  A.  C.  603,  665;  62  L.  J.  P.  C.  13,  14,  15;  67  L.  T.  128:  56  J.  P. 
725).      Vf,  Eidsdalev.  Clifton,  cited  Side. 
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Stafford  NORTHCOTE'S  ACT.  —  The  Poor  Law  (Certified 
Schools)  Act,  18G2,  25  &  26  V.  c.  43;  amended  by  31  &  32  V.  c.  122. 

NOT   ABLE.  — F.  Able. 

NOT   AMOUNTING. —F.  Less. 

NOT  AS  COMMON  CARRIERS.  — "  We  hold  not  as  Common 
Carriers,  but  as  AVarehonsemen,  at  Owner's  sole  risk,  and  subject  to  usual 
warehouse  charges  " ;  V.  Mitchell  v.  Lane.  &  Y.  Ry,  cited  Owner's 
Risk. 

V.  Common  Carrier. 

NOT    ASSIGNABLE.  — A  Wife's  Endowment  Policy  one  of  the  * 

Conditions  of  which  is  "  This  Policy  is  not  assignable,"  is,  by  that  Con- 
dition, subjected  to  a  Restraint  on  Alienation  so  that  an  attempted 
disposition  of,  or  charge  on,  it  by  the  wife  is  invalid  {lie-  Lavender,  1898, 
1  I.  R.  175). 

NOT  BEFORE.  —  "  A  devise  of  lands,  'not  before  devised,'  or  'not 
before  disposed  of,'  carries  the  reversion  in  lands  which  the  testator  had 
previousl}^  devised  for  life  "  (1  Jarm.  Qbo). 

Where  time  for  pleading  shall  "  not  expire  before  "  a  stated  day,  that 
means  that  the  party  has  up  to  the  close  of  that  day  for  delivering  the 
pleading  (Severin  v.  Leicester,  12  Q.  B.  949;  nom.  Savery  v.  Lister,  18 
L.  J.  Q.  B.  13). 

V.  Before. 

NOT  ENTITLED.  — V.  Viney  v.  Norivich  Union  Insrce,  cited  En- 
titled. 

NOT    EXACTLY.  — F.  Exactly. 

NOT  EXC E E D I N G .  —  A  sum  "  not  exceeding  " ;  F.  per  Bayley,  J., 
Cortis  V.  Kent  W.  W.  Co,  7  B.  &  C.  340 :  Palmer  v.  Newell,  W.  K.  (72)  9 :  ^ 

Vf,  R.  V.  St.  George's,  Southwark,  56  L.  J.  Q.  B.  652;  19  Q.  B.  D.  533; 
35  W.  R.  841 ;  52  J.  P.  6.  In  Cortis  v.  Kent  W.  W.  Co  (7  B.  &  C.  314) 
the  phrase  was  held,  under  the  circumstances,  as  connoting  a  minimum. 
But  it  usually  connotes  a  maximum  (Henry  v.  Antrim,  1900,  2  I.  R. 
547). 

V.  Less:  Not  Less. 

A  Guarantee  for  "  not  exceeding"  a  stated  sum,  without  more,  does 
not  impose  any  condition  or  restriction  against  giving  credit  for  a  larger 
sum;  it  only  limits  the  amount  of  the  guarantor's  liability  (Parker  v. 
JVise,  6  M.  &  S.  239:  Gordon  v.  Bae,  27  L.  J.  Q.  B.  185;  8  E.  &  B. 
1065). 

Penalties,  &c,  "  not  exceeding  ";  held,  to  mean,  "  not  exceeding  in  the 
aggregate  "  (Collins  v.  Hopivood,  15  M.  &  W.  459;  l'6  L.  J.  Ex.  124). 

F.  To  the  extent. 
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NOT  INSURED.  —  "  I'lease  send  the  marbles  not  insured,"  in  a 
direction  to  a  Carrier;  V.  North  Stajfurdskire  liy  v.  I'Kdk,  10  H.  L.  Ca. 
473;  32  L.  J.  Q.  B.  241. 

NOT  LESS.  —  Where  time  is  to  be  computed  as  "  not  less  "  than  a 
given  number  of  days,  that  means  clear  days  {(Jhnrnhcvs  v.  Smith,  13 
L.  J.  Ex.  25;  12  M.  &  W.  2:  lie,  Railway  Slei-pers  Co,  54  L.  J.Ch.  720; 
29  Ch.  D.  204:  So,  Re  Miller's  Dale  Co,  31  Cb.  D.  211). 

V.  Clear:  Less:  Period:  Say. 

Where  a  statute  prescribes  a  Penalty  for  an  Offence  of  "  not  less  "  than 
a  stated  amount,  that  is  the  minimum  penalty  that  Justices  can  impose, 
notwithstanding  that  the  section,  prescribing  the  penalty,  says  that  the 
offender  "  shall  be  liable  "  thereto;  and  the  power  to  mitigate  given  by 
s.  4,  42  &  43  V.  c.  49  is,  in  such  a  case,  qualified  so  that  mitigation  can- 
not go  below  such  minimum  (^Osborn  v.  Wood,  1897,  1  Q.  B.  197;  66 
L.  J.  Q.  B.  178;  76  L.  T.  60;  61  J.  P.  118). 

Where  Articles  of  a  Co  prescribe  that  the  business  of  the  Co  shall  be 

conducted  by  "  not  less  "  ""--  "  not  more"  than  a  stated  number  of  Direc- 
•'  or 

tors,  that  is  imperative  and  not  merely  directory  (Re  Alma  Spinn'iny  Co, 

cited  Quorum). 

Free  Gap  "  not  less  than  ^th  part  of  the  Width  of  the  Stream,"  s.  9  (4), 

Salmon  Fishery  (Ir)  Act,  1863,   26  &  27  V.  c.  114;    V.   Westropp  v. 

Commrs  of  Public  Works,  1896,  2  I.  R.  93. 

NOT  LIABLE Bequest  of  Farming  Effects  to  wife  for  life,  re- 
mainder to  children,  with  a  direction  that  the  wife  should  "  not  be  liable 
to  account  for  any  diminution"  in  the  effects;  held,  that  the  wife  took 
absolutely  {Breton  v.  Mockett,  47  L.  J.  Ch.  754;  9  Ch.  D.  95). 

NOT    MORE.  — r.  Not  Less. 

NOT    NEGOTIABLE "  Where  a  person  takes  a  Crossed  Cheque 

which  bears  on  it  the  words  'Not  Negotiable,'  he  shall  not  have,  and 
shall  not  be  capable  of  giving,  a  better  title  to  the  cheque  than  that  which 
the  person  from  whom  he  took  it  had  "  (s.  81,  Bills  of  Ex.  Act,  1882): 
semble,  a  cheque  cannot  be  made  "  Not  Negotiable  "  except  by  adding 
those  words  as  prescribed  by  the  Act  (per  Lindley,  L.  J.,  National  Rank 
V.  Silke,  1891, 1 Q.  B.  435;  60  L.  J.  Q.  B.  199).  Vk,  G.  W.  Ryv.  London 
&  County  Rank,  cited  Customer. 

The  protection  given  to  a  Banker  by  the  latter  part  of  s.  12,  Crossed 
Cheques  Act,  1876,  repealed  by  Bills  of  Ex.  Act,  1882,  was  not  confined 
to  a  cheque  which,  under  the  first  part  of  the  section,  had  "  not  negotiable  " 
in  its  crossing  (Matthieson  v.  London  it  County  Rank,  48  L.  J.  C.  P. 
529;  5  C.  P.  D.  7).     Vh,  ss.  80,  82,  Bills  of  Ex.  Act,  1882. 

V.  Negotiable. 
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NOT    OTHERWISE.  — "Not  otherwise  charged";  I ^  Deed. 
"  Not  otherwise  occupied  "  ;  V.  Occupied. 

NOT  SETTLED.  — A  devise  of  lands,  "Not  Settled,"  or  "Out 
of  Settlement,"  or  "  Not  b}'^  him  formerly  settled  or  thereby  disposed  of," 
will  pass  an  unsettled  reversion  in  fee,  of  lands  of  which  a  lesser  estate 
or  interest  is  in  settlement  (1  Jarm.  654,  655). 

V.  Unsettled  Estate. 

NOT  TO  BE.  —  An  agreement  "not  to  he  performed  within  the 
space  of  one  year  from  the  making  thereof  "  (s.  4,  Statute  of  Frauds), 
means,  one  which,  you  can  see  from  its  terms,  cannot  be  so  performed 
{Peter  v.  Conipton,  Skinner,  353;  1  Sm.  L.  C.  359:  Boydell  v.  Dntm- 
mond,  11  East,  142:  Souch  v.  Stmwhrldye,  2  C.  B.  808;  15  L.  J.  C.  P. 
170:  McGregor  v.  McGregor,  57  L.  J.  Q.  B.  591;  21  Q.  B.  D.  424;  37 
W.  R.  45;  52  J.  P.  772).  The  last  case  shows  that  Davey  v.  Shannon 
(48  L.  J.  Ex.  459;  4  Ex.  D.  81)  was  not  well  decided.  V.  Year: 
Exceed. 

Vf,  McManns  v.  Cooke,  56  L.  J.  Ch.  662;  35  Ch.  D.  681;  56  L.  T. 
900;  35  W.  R.  754;  51  J.  P.  708. 

V.  To    BE. 

NOT  TO  MY  KNOWLEDGE. —Where  a  proper  Requisition  on 
Title  is  made  on  a  question  of  fact,  "  an  answer  by  the  seller's  solicitor, 
'  not  to  his  knowledge,'  is  not  satisfactory;  he  should  apply  to  his  client 
for  information  before  he  answers  the  inquiry,  and,  if  necessary,  search 
amongst  the  title  deeds  "  (Sug.  V.  &  P.  416). 

Generally,  such  an  answer  would  be  unsatisfactory  in  reply  to  an 
Interrogatory  in  an  Action  when  the  party  interrogated  is  put  upon 
enquiry  {Bolckoio  v.  Fisher,  52  L.  J.  Q.  B.  12;  10  Q.  B.  D.  161;  47 
L.  T.  724;  31  W.  R.  235). 

NOT    UNDER    COMMAND. —F.  Command. 

NOT    WORTH    THE    EXPENSE.  —  F.  Worth  the  expense. 

NOTABILIA.  — F.  Bona. 

NOTARY  PUBLIC  — T7/.  Brooke's  Notary,  byCranstoun:  Ten- 
naut's  Notary's  ^lauuul. 

Qua  Infeffment  Act,  1845,  8  &  9  V.  c.  35,  "  Notary  Public  "  means, 
"  a  Notary  Public  in  Scotland  duly  admitted  and  practising  there  "  (s.  10); 
so  of,  31  &  32  V.  c.  101  (s.  3);  54  &  55  V.  c.  30  (s.  1);  59  &  60  V. 
c.  49  (s.  1). 

NOTE.  — V.  Memorandum. 

"Note  or  Memorandum  in  Writing,"  s.  17,  Statute  of  Frauds,  repld 
s.  4,  Sale  of  Goods  Act,  1893;  For  the  numerous  cases  on  this  phrase, 
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V.  Dart,  ch.  6:  Add.  C.  35:  Hose.  N.  V.  527:  l'»oiij.  185-218:  Blackb. 
44-65.  The  form  of  the  document  is  immateriiil  (  Wi'Iford  v.  Btozeli'y, 
3  Atk.  503);  and  it  maybe  broadly  stated  tliut  almost  auy  document 
properly  Signed  (whether  coteinporaiieoiis  or  subse(juent)  suffices,  e.'j.  an 
Affidavit  which  states  the  essential  particulars  of  the  transaction  {iJarL- 
ivoi'th  V.  Youtif/,  4  Drew.  1;  26  L.  J.  Cii.  153;  5  W.  K.  150:  Srf/u;  per 
Jessel,  M.  R.,  Trowell  v.  Shi-nton,  8  Ch.  D.  324).  A  Recital  in  a  Will 
{lie  Uoijle,  1893,  1  Ch.  84;  62  L.  J.  Cli.  182),  or  a  signed  Resolution  in 
the  Minute  Book  of  a  Co  {Jones  v.  Victoria  Dock  Co,  46  L.  J. C^.  H.  219; 
2  Q.  13.  D.  314),  or  Letters  from  a  Manager  of  a  Co  {Jolm  Griffiths  Corp 
V.  Hmnber,  68  L.  J.  Q.  B.  959;  1899,  2  Q.  B.  414),  a  letter  which  states, 
but  repudiates,  the  terms  of  a  transaction  {liu'di'ij  v.  Sivi'i'thitj,  9  C.  B. 
N.  S.  843;  30  L,  J.  C.  P.  150),  or  even  a  Telegram  {Clodiv'in  v.  Frdwls, 
\.  R.  5  C.  r.  295;  39  L.  J.  C.  P.  121),  is  within  the  phrase.  Vh, 
Another. 

The  document  (whatever  it  is)  that  contains  the  "  Note  or  Memo- 
randum "  must  specify  these  essential  particulars,  —  (1)  The  Names  of 
both  Heller  and  Buyer;  (2)  The  Subject-matter  of  the  contract;  (3)  The 
Price ;  and  (4)  Time  of  performance,  —  when  such  particulars  re.spectively 
are  actually  part  of  the  bargain. 

As  to  connecting  documents  so  as  to  make  a  Note  or  Memorandum;  V. 
Pi'irce  V.  Corf,  43  L.  J.  Q.  B.  52;  L.  R.  9  Q.  B.  210:  Shardlotr  v.  Cot- 
term,  50  L.  J.  Ch.  613;  20  Ch.  D.  90 :  Oliver  v.  Hunt  big,  59  L.  J.  Cb. 
255:  Taylor  v.  Smith,  67  L.  T.  39;  40  W.  R.  486;  61  L.  J.  Q.  B.  331 : 
Cooinhs  V.  Wilks,  cited  Proprietor:  Warner  v.  WUllngton,  cited 
Signed  :  Potter  v.  Peters,  64  L.  J.  Ch.  357 ;  72  L.  T.  624 :  Pearce  v. 
Gardner,  cited  Dear  Sir:  Blackb.  44:  Leake,  149:  Add.  C.  35:  Rose. 
N.  P.  527 :  Fry,  254. 

As  to  imperfection  of  document  in  consequence  of  Uncertainty;  V. 
Ogilvie  v.  Foljamhe,  3  Mer.  53 :  My  :  Et  Cetera  :  The. 

"  The  only  difference  between  an  '  Agreement '  and  a  '  Note  '  of  an 
Agreement  is  that,  in  the  one  instance  a  formal  agreement  is  meant; 
and  in  the  other,  something  not  so  particular  in  form  and  technical 
accuracy,  but  still  containing  the  essentials  of  the  agreement  "  (per 
Cockburn,  C.  J.,   WlUi'ims  v.  Lake,  29  L.  J.  Q.  B.  3).     ]'.  Aureement, 

V.  In  Writing:  Writing:  Signed. 

"  Full  Notes  of  Eridence,"  s.  76 '(7),  43  V.  c.  25  (Canada),  may  be  well 
taken  in  short-hand  {Biel  v.  The  Queen,  10  App.  Ca.  675). 

V.  Promissory  Note. 

NOTICE.  — "  Notice,"  is  a  direct  and  definite  statement  of  a  thing, 
as  distinguished  from  supplying  materials  from  which  the  existence 
of  such  thing  may  be  inferred  {Vh,  per  Parke,  B.,  BargJi  v.  Legge, 
5  M.  &  W.420;  8  L.  J.  Ex.  258:  Vallee  v.  Dumergue,  18  L.  J.  Ex. 
398;  4  Ex.  290).     V.  Come  to. 
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"  Notice,"  s.  3,  Conv  Act,  1882,  is  used  "  in  its  strict  legal  sense  "  (per 
Chitty,  J.,  Re  Cousins,  55  L.  J.  Ch.  (iG4 ;  31  Ch.  D.  671;  54  L.  T.  376; 
34  W.  K.  393). 

"  Notice,"  s.  38,  Comp  Act,  1867,  means.  Actual  Notice  as  distin- 
guished from  what  is  called  Constructive  Notice,  but  includes  a  fair 
business-like  statement  of  the  facts  (per  Lindley,  M.  E..,  Greenwood  v. 
Leather  Shod  Wheel  Co,  cited  Untrue).  Merely  specifying  the  Date 
of  and  Names  of  Parties  to  a  Contract,  is  not  a  compliance  with  the 
section  {Aaroii's  Beefs  v.  Twiss,  cited  False  Representation). 

But,  Notice  that  the  subject-matter  of  an  Assignment  is  the  subject- 
matter  of  an  Action,  amounts  to  Notice  to  the  Assignee  of  the  existence 
of  the  Solicitor's  right  to  a  Lien  on  property  "  Recovered  or  Pre- 
served," within  s.  28,  Solicitors  Act,  1860,  23  &  24  V.  c.  127  {Faithful 
V.  Ewe7i,  47  L.  J.  Ch.  457;  7  Ch.  D.  495:  Cole  v.  Eley,  1894,  2  Q.  B. 
350;  63  L.  J.  Q.  B.  682;  70  L.  T.  892;  42  W.  R.  561:  SUppeyx. 
Grey,  49  L.  J.  Q.  B.  524 :  The  Paris,  1896,  P.  77 ;  65  L.  J.  P.  D.  &  A. 
42;  73  L.  T.  736 :  Dallow  v.  Garrold,  54  L.  J.  Q.  B.  76  ;  14  Q.  B.  D.  543). 

So,  Notice  of  an  Act  of  Bankry,  means,  knowledge  of  it,  or  wilfully 
abstaining  from  acquiring  such  knowledge  {Bird  v.  Bass,  6  M.  &  G. 
143  :    Vf  Wms.  Bank.  134,  246). 

"  Notice  and  Knowledge  "  of  an  infirmity  in  a  Negotiable  Instru- 
ment, means,  not  merely  Express  notice  but,  knowledge  or  the  means  of 
knowledge  to  which  the  i)arty  wilfully  shuts  his  eyes,  —  a  suspicion  in 
the  mind  of  the  party  and  the  means  of  knowledge  in  his  power  wilfully 
disregarded  (per  Parke,  B.,  May  v.  Chapnnan,  16  M.  &  W.  355 :  Vf, 
Raphael  v.  Bank  of  England,  17  C.  B.  161;  25  L.  J.  C.  P.  33;  1  Sm. 
L.  C.  519). 

"Notice  "  and  "  Knowledge  "  contrasted;  V.  jdgmts  of  Ld  Blackburn 
and  Selborne,  C,  Mildred  v.  Maspons,  53  L.  J.  Q.  B.  38,  40  ;  8  App.  Ca. 
888.     Cp,  Malice  Aforethought. 

Purchaser  for  value  without  Notice ;    V.  Purchaser  :  Ought. 

The  "  Notice  "  prior  to  action,  to  be  given  under  the  Employers'  Lia- 
bility Act,  1880,  43  &  44  V.  c.  42,  must  be  In  Writing,  because  the 
words  of  s.  7  are  only  appropriate  to  a  written  document  {Movie  v. 
Jenkins,  51  L.J.  Q.  B.  112;  8  Q.  B.  D.  116;  30  W.  R.  324);  and  such 
notice  "  should  be  one  and  single,  delivered  at  one  and  the  same  time, 
containing  in  it  at  one  and  the  same  time  all  the  incidents  which  the 
statute  has  made  a  condition  precedent  to  the  right  to  maintain  an 
action  "  (per  (Coleridge,  C.  J.,  Keen  v.  Mihcall  Dock  Co,  51  L.  J.  Q.  B. 
278;  8  Q.  B.  D.  482;  so,  by  the  other  members  of  the  Court).  Keen  v. 
Millwall  Doek  Co  is  an  instance  of  an  insufficient  notice.  Clarkson  v. 
Mnsgrave,  51  L.  J.  Q.  B.  525;  9  Q.  B.  D.  386:  Stone  v.  Hyde,  51  L.  J. 
Q.  B.  452;  9  Q.  B.  D.  76:  CaHer  v.  Drysdale,  53  L.  J.  Q.  B.  557;  32 
W.  R.  171,  furnish  instances  of  sufficient  notices.  V.  Notice  "  of  the 
Cause "  of  an  action,   inf. 
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The  "Notice  "  to  be  given  to  a  prisoner  of  an  intention  to  take  a  de- 
position under  s.  6,  30  &  31  V.  c.  35,  must  be  written  (A',  v.  Shurm.fr, 
55  L.  J.  M.  C.  153;  17  Q.  B.  D.  323;  55  L.  T.  126;  34  W.  K.  656; 
50  J.  F.  743) ;  so,  of  a  Notice  of  Distress  under  2  W.  ik  M.  sess.  1,  c.  5, 
s.  2  {Wilson  V.  NighthKjale,  15  L.  J.  Q.  B.  309;  8  Q.  B.  1034) ;  though 
in  neither  case  is  writing  expressly  prescribed.     Va,  Notice  to  Quit. 

Written  Notice  of  Dispute,  s.  257,  P.  H.  Act,  1875;    V.  Dispute. 

A  Notice  in  Writing  does  not  inij)ly  that  it  is  to  be  Signei>;  it  may 
be  in  the  third  person  {Brydges  v.  Dix,  Jan  1891). 

"  Notice-  "  of  Suspension,  s.  4  //,  Bankry  Act,  1883,  may  be  Oral  (Ax  p. 
NickoU,  Re  Walker,  13  Q.  B.  D.  469:  Be  Scott,  1896,  1  Q.  B.  619;  65 
L.  J.  Q.  B.  465:  Be  Miller,  45  S.  J.  44;  70  L.  J.  Q.  B.  1);  but  if  oral 
it  must  be  a  definite  statement,  and  mere  casual  talk  by  a  Debtor  about 
his  inability  to  pay  his  debts  in  full  will  not  suffice  {Ex  jj.  Oastler,  64 
L.  J.  Q.  B.  23;  13  Q.  B.  D.  471;  33  W.  R.  126).  But  a  Circular  to 
Creditors  stating  the  debtor's  inability  to  pay  them  in  full  and  offering 
a  Composition,  is  a  Notice  of  Suspension;  for  the  test  is,  "  What  effect 
would  the  circular  produce  on  the  mind  of  a  creditor  receiving  it  as  to 
the  intention  of  the  debtor  with  regard  to  his  creditors  ?  "  (per  Bowen, 
L.  J.,  Ex  p.  Gibson,  Be  Lamb,  4  Morr.  25,  cited  with  approval  by  Ld 
Selborne,  Crook  v.  Morley,  1891,  A.  C.  316 ;  61  L.  J.  Q.  H.  97;  65  L.  T. 
389),  So,  a  Circular  convening  a  Meeting  of  Creditors  in  consequence 
of  the  debtor  "  being  unable  to  meet  his  engagements  as  they  fall  due  " 
{Crook  V.  Morleij,  sup),  or  which  speaks  of  "  financial  difficulty  which 
makes  it  desirable  for  him  to  consult  with  his  creditors  as  to  his  posi- 
tion "  {Be  Simonsen,  1894,  1  Q.  B.  433;  63  L.  J.  Q.  B.  242;  70  L.  T. 
32  :  Be  Selivood,  1  Manson,  66;  10  Times  Rep.  418:  Re  Waite,  71  L.  T. 
778;  43  W.  R.  208),  is  a  Notice  of  Suspension.  Scmble,  that,  in  view 
of  these  later  decisions,  Ex  /).  Jones  (29  S.  J.  357)  and  Be  Walsh 
(52  L.  T.  694;  2  Morr.  112)  would  not  be  followed:  Vf,  per  Williams,  J., 
BeDagnall,  1896,  2  Q.  B.  411;  65  L.  J.  Q.  B.  <6m;  75  L.  T.  142; 
45  W.  R.  79 :  Be  Wolstenholme,  2  Morr.  213.  On  the  other  hand,  it 
was  held  in  Hill  v.  Bowlands  (1896,  2  Q.  B.  124;  65  L.  J.  Q.  B.  542)  that 
the  following  letter  from  a  Debtor's  Solrs  was  not  a  Notice  of  Suspen- 
sion, —  "  As  promised  we  send  you  herewith  Statement  showing  the  In- 
come and  Expenditure  and  the  amount  of  the  mortgages  on  the  estates. 
We  think  it  well  to  repeat  what  we  stated  to  you  at  our  interview,  that 
a  Receiving  Order  will  be  applied  for  immediately  Execution  is  issued." 
Vf,  Be  Phillips,  41  S.  J.  470;  76  L.  T.  531.  In  Be  Scott  (sup)  it  was 
intimated  that  it  is  material,  in  this  connection,  to  consider  whether  the 
statement  was  made  by  a  Trader  or  a  Non-Trader;  but  that  a  verbal 
statement  by  a  lady  who  was  a  non-trader,  —  "I  won't  pay  anybody  now ; 
it  is  too  late.  I  am  acting  under  advice,  and  refuse  to  see  anybody  at 
all,"  —  was  a  Notice  of  Suspension.     V.  Suspend:  Without  Prejudice. 

V.  Served. 
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Notice  of  Appeal;  F.  Appeal :  Coukt  of  Summary  Jukisdiction, 
Note. 

Notice  of  Poor  Rate  Appeal ;    V.  E.  v.  Be  Grcij,  cited  Signed. 

Notice  of  Assignment  of  a  Chosi^;  in  Action  has  to  be  given  to  the 
Pa^-er,  in  order  to  complete  the  Assignee's  title  {Dearie  v.  Hall,  3  Russ. 
],  Svthc,  per  Ld  Macnaghten,  Ward  v.  Duncoinhe,  1893,  App.  Ca.  392; 
62  L.  J.  Ch.  893:  Somerset  v.  Cox,  33  L.  J.  Ch.  490;  33  Bea.  G34; 
12  W.  R.  590).  Vh,  Consent:  Possession,  Order,  or  Disposition: 
Bridge  v.  Bridge,  22  L.  J.  Ch.  189;  16  Bea.  315  :  Warren  on  Choses  in 
Action,  86  et  seq. 

Notice  "  of  the  Cause  "  of  an  Action,  in  a  statutory  notice  before  action, 
connotes  that  the  Time  and  Place  of  the  act  complained  of  must  be  given 
{Martins  v.  Upcher,  11  L.  J.  Q.  B.  291;  1  Dowl.  N.  S.  555:  Breese  v. 
Jerdein,  12  L.  J.  Q.  B.  234 ;  4  Q.  B.  585).  Vf,  sup :  Clearly.  Note:  As 
to  computing  the  Time  of  Notice  of  Action,  V.  Notice  to  Quit  :  "  Place 
of  Abode  "  in  a  Notice  of  action,   K  Place.     FA,  Public  Authority. 

Notice  of  Claim,  s.  24  (3),  Jud.  Act,  1873,  includes  Notice  to  a  De- 
fendant by  including  him  in  a  Counter-Claim  {Deary.  Sworder,  4  Ch.  D. 
482;  46  L.  J.  Ch.  100).      V.  Claim. 

Notice  to  Determine  a  Lease;  V.  Determine  :  Vf,  "  Notice  to  Quit," 
inf. 

Notice  of  Dissent,  s.  161,  Corap  Act,  1862;  V.  Re  London  and  West- 
mhister  Bread  Co,  59  L.  J.  Ch.  155.  It  has  been  said  that  this  Notice 
"  should  not  merely  express  dissent  but  should  also  require  the  Liquidators 
either  to  abstain  from  carrying  the  Resolution  into  effect  or  to  purchase 
the  member's  interest  "  (Palm.  Co.  Prec.  Part  1,  1132,  citing  Be  Union 
Bank  of  Hull,  13  Ch.  D.  808;  49  L.  J.  Ch.  264)  ;  that  opinion,  however, 
was  obiter,  the  actual  decision  being  that  in  that  case  there  had  been  no 
Notice  at  all. 

"  Express  Notice  "  of  an  Absolute  Assignment;  V.  Absolute  Assign- 
ment. 

Notice  of  Novation ;    V.  Novation. 

The  Notice  of  Objection,  s.  1,  27  &  28  V.  c.  39  (the  giving  of  which 
is  a  Condition  Precedent  to  the  hearing  by  an  Assessment  Committee  of 
an  Objection  to  a  Valuation  List)  means,  the  Notice  to  be  given,  by  the 
objecting  party,  to  the  Committee  {R.  v.  Lanr/riville,  54  L.  J.  Q.  B.  124). 

Notice  to  exercise  an  Option,  e.g.  to  purchase  in  a  Lease,  which  has 
to  be  of  a  prescribed  length  given  hy  a  certain  day;  semhle,  the  whole  of 
the  prescribed  period  must  elapse  between  the  giving  of  the  notice  and 
the  stated  day ;    V.  Previous. 

The  "Notice  specifying  Particular  Breach  complained  of,"  which, 
under  s.  14,  Conv  &  L.  P.  Act,  1881,  must  be  given  before  an  Action 
for  Forfeiture  of  a  Lease,  must  be  by  the  person  legally  entitled,  —  as 
distinguished  from  one  only  equitably  entitled,  —  to  the  property 
{Matthews  \.  Usher,  cited  Assigns),  and  "must  be  such  as  to  enable 
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the  Tenant  to  see  generally  wliat  he  is  required  to  do.  The  Lainllnrd 
need  not  go  through  every  room  in  detail;  but  he  must  give  sufficient 
particulars  to  enable  the  Tenant  to  take  advantage  of  the  Act  and  avoid 
the  action  ";  to  say,  "  You  have  broken  the  covenants  for  repairing  the 
inside  and  outside  of  the  houses  (naming  them  all)  contained  in  your 
Lease  "  (giving  the  date  of  the  Lease)  is  insufficient  (per  North,  J., 
FJHrher  v.  Nokes,  1897,  1  (Jh.  271;  (50  L.  J.  V,h.  177;  76  L.  T.  107; 
45  W.  R.  471).  "  Particular  Breach,"  in  this  section,  means,  "that  the 
Tenant  should  be  infornicd  uf  the  particular  condition  of  the  premises 
which  he  is  required  to  remedy.  '  JJreach,'  means,  the  Neglect  to  deal 
with  the  condition  of  the  premises  so  pointed  out,  and  not  merely  fail- 
ure to  comply  with  the  covenants  of  the  lease.  The  common  sense  of 
the  matter  is,  that  the  Tenant  is  to  have  Full  Notice  of  what  he  is  re- 
(juired  to  do  "  (per  Collins,  L.  J.,  Penfon  v.  Bavnett,  1898,  1  Q.  H.  281: 
Vf,  Re  Serle,  1898,  1  Ch.  052;  67  L.  J.  Ch.  344),  and  "  the  opportunity 
of  considering  his  position  before  an  action  is  brought  against  him  " 
(Horse!/  v.  Steiger,  68  L.  J.  Q.  B.  751;  1899,  2  Q.  B.  79;  80  L.  T.  857; 
47  W.  K.  644:  vt/tc,  applied,  Jacob  v.  Down,  cited  Kp:ep).  Xote:  that 
in  Be  Sede,  Kekewich,  J.,  held  that  a  Notice  (proper  as  regards  two 
Particular  Breaches  mentioned  in  it)  was  bad  because  it  was  insufficient 
as  regards  a  third,  — saying  "  I  think  that  the  Notice  is  not  to  be  saved 
because  it  is  good  in  part";  but  though  that  case  was  cited  in  Fanneli 
V.  Cifi/  of  London  Brewery  (1900,  1  Ch.  496;  69  L.  J.  Ch.  245),  yet 
Buckle}^  J.,  held  that  a  Notice  good  in  part  but  bad  iu  part  is  valid  as 
regards  the  good  part,  and  "  the  rest  is  merely  matter  of  defence  " :  Vf, 
Locke  V.  Pearce,  cited  Proceeding. 

When  Notice  demanding  Payment  of  the  money  secured  b\'  a  Bill 
OF  Sale  is  required  to  be  given,  it  must  give  a  reasonable  time  for  a 
compliance  therewith  (Bright [/  v.  Norton,  32  L.  J.  Q.  B.  38;  3  B.  &  8. 
305;  11  W.  R.  167:    Vf  Immediately:  Keasonable). 

Notice,  qua  Peace  Preservation  (Ir)  Acts;  V.  11  &  12  V.  c.  2,  s.  11; 
33  &  34  V.  c.  9,  s.  4.      V.  Thrpjatening. 

Notice,  qua  Telegraph  Act,  1878,  41  &  42  V.  c.  76;  V.  s.  12. 

"Notice,  Order,  or  other  Document  ";  V.  R.  v.  Mead^  cited  Other. 

"Public  Notice  or  Advertisement";  V.  Public  Notice: — "Adver- 
tisement or  Notice  "  ;    V.  "  Foreign  Lottery,"  sub  Foreign. 

Notice  to  Quit,  as  to  construction  of  Inaccurate  Words  in  ;  V.  Doe  A.. 
Robinson  v.  DobeU,  Doe  d.  Richmond  v.  Morphctt,  and  Wride  v.  Dijcr^ 
cited  Cukrent:  Vf,  Doe  d.  Jfiintingtower  v.  CuUiford^  4  D.  &  I\.  248: 
Doe  d.  Williams  v.  Smith,  5  L.  J.  K.  B.  216;  5  A.  &  E.  350. 

Notice  to  Treat;    V.  Treat. 

Note.  As  to  the  Equitable  Doctrine  of  Notice;  V.  2  White  &  Tudor, 
150-249;  9  Encyc.  189-202. 

7^  Legal  Notice:  Shout  Notice:  Stop. 

NOTICE  TO  QUIT.  — A  "Notice  to  Quit  "  is  a  Notice  (which 
generally  speaking  may  be  written  or  verbal)  which  on  its  expiry  does, 
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of  itself  and  in  accordance  with  the  subsisting  contract,  put  an  end  to  a 
relationship  of  Landlord  and  Tenant. 

"Notice  to  Quit,"  in  Notices  to  Quit  (Ir)   Act,    1876,   39  &  40  V. 

c.  63,  includes,   a  Notice  of  Surrender  by  a  Tenant   {Re  O^Brien,  19 
L.  R.  Ir.  429). 

Under  R.  6,  Ord.  3,  R.  S.  C,  a  Writ  may  be  specially  indorsed  where 
a  tenancy  has  been  determined  "  by  Notice  to  Quit,"  though  such  ten- 
ancy be  only  created  by  an  Attornment  in  a  Mortgage  Deed  {Dmilmz  v. 
Laoinoton,  53  L.  J.  Q.  B.  283;  18  Q.  B.  D.  347;  51  L.  T.206:  Hall  v. 
Comfort,  56  L.  J.  Q.  B.  185;  18  Q.  B.  D.  11;  55  L.  T.  550;  35  W.  K. 
48:  Mumford  v.  ColUer,  25  Q.  B.  D.  279:  Kemi)  v.  Lester,  1896,  2Q.  B. 
162;  65  L.  J.  Q.  B.  532;  74  L.  T.  268;  44  W.  R.  453);  but  a  Notice 
demanding  possession  on  a  Forfeiture,  is  not  a  "  Notice  to  Quit  "  under 
that  Rule  {Burns  v.  Walford,  W.  N.  (84)  31:  Mansergh  v.  Eimell, 
lb.  34),  though  a  Notice  of  that  kind  may  now  be  given  under  the  Rule 
as  amended  by  R.  S.  C,  Jan  1902 :    V.  Expiration. 

Nor  is  a  Notice  demanding  possession  on  a  Forfeiture,  a  "  Legal  Notice 
to  Quit "  within  s.  50,  Co.  Co.  Act,  1856,  s.  138,  Co.  Co.  Act,  1888 
(Frkmd  V.  Shaw,  57  L.  J.  Q.  B.  225;  20  Q.  B.  D.  374;  58  L.  T.  89;  36 
W.  R.  236 :  V.  Legal  Notice)  ;  nor  is  it  a  "  Regular  Notice  to  Quit  " 
within  s.  1,  1  G.  4,  c.  87  {Doe  d.  Cxmdey  v.  Sharpley,  15  L.  J.  Ex.  341 ; 
15  M.  &  W.  558) ;  nor  would  a  Notice  demanding  possession  of  a  tenant 
holding  over  after  surrendering  his  term  be  within  the  last  phrase  {Doe 

d.  Tindal  V.  Roe,  2  B.  &  Ad.  922  ;  1  Dowl.  143). 

As  to  Form  of  Notice  to  Quit ;  V.  Notice  :  Determine.  As  to  the 
Notice  generally,  V.  Redman,  ch.  8,  s.  7  :  Woodf.  ch.  8,  s.  7:  Fawcett, 
440:  9Encyc.  216-223. 

"  A  Notice  required  as  a  Condition  Precedent  to  any  Right  or  Claim, 
—  e.g.  Notice  of  Action,  or  Notice  to  Quit,  —  is  computed  exclusively 
of  the  day  of  the  notice  "  (Leake,  729,  citing  Yoimg  v.  Higgon,  6  M.  &  W. 
49;  9  L.  J.  M.  C.  29  :  Freeman  v.  Read,  4  B.  &  S.  174 ;  32  L.  J.  M.  C. 
226,  approved  by  Esher,  M.  R.,  Quartermaine  v.  Selby,  5  Times  Rep. 
223). 

NOTICE   TO    TREAT.— F.  Treat. 

NOTING.  —  Noting  is  a  minute  made  by  a  Notary  on  a  Bill  of  Ex- 
change of  its  Dishonour  by  Non-Acceptance  or  Non-Payment  (Byles, 
ch.  19)  :  Vh,  s.  51,  Bills  of  Ex.  Act,  1882 :  Liquidated  Demand. 

An  intimation  to  the  Drawer  of  a  Bill  of  a  charge  for  "Noting,"  im- 
plies Presentment  to  and  Non-payment  by  the  Acceptor  {Armstrong  v. 
Christinni,  5  C.  B.  687;  17  L.  J.  C.  P.  181). 

V.  Bank  Charges. 

NOTORIOUS.  —  r.  Common  and  Notorious. 
NOTOUR    BANKRUPT.  — F.  Insolvent. 
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NOTWITHSTANDING.  — "  'Anything  in  this  Act  to  the  con- 
trary notwithstanding';  is  equivalent  to  saying  that  the  Act  shall  bo  no 
impediment  to  the  measure,  and  precisely  corresponds  to  the  words  in 
the  second  saving  of  the  Statute  of  Uses,  27  H.  8,  c.  10,  '  as  if  this  Act 
had  not  been  made  '  "  (Dwar.  G8.'3,  citing  ('heme's  Case\  Cecil's  Case, 
7  Rep.  20). 

NOVATION.  — "  'Novation,'  —  a  term  derived  from  the  ('ivil  Law, 
—  means  this,  That,  there  being  a  Contract  in  existence,  some  new  con- 
tract is  substituted  for  it,  either  between  the  same  parties  (iov  tliat  might 
be)  or  between  different  parties  ;  tlie  Consideration  mutually  being  the 
discharge  of  the  old  contract.  A  common  instance  of  it,  in  Tartnership 
cases,  is  where,  upon  the  Dissolution  of  the  Partnership,  the  Persons  who 
are  going  to  continue  in  business  agree  and  undertake,  as  between  them- 
selves and  the  retiring  partner,  that  they  will  assume  and  discharge  the 
whole  liabilities  of  the  business,  usually  taking  over  the  assets;  and  if 
they  give  Notice  of  that  arrangement  to  a  creditor  and  ask  for  his 
accession  to  it,  there  becomes  a  contract,  between  the  creditor  who 
accedes  and  the  new  firm,  to  the  effect  that  he  will  accept  their  liability 
instead  of  the  old  liability,  and,  on  the  other  hand,  that  they  promise  to 
pay  him  for  that  consideration  "  (per  Selborne,  C,  Scarf  v.  Jtirdine, 
7  App.  Ca.  351 ;  51  L.  J.  Q.  B.  616).  "  In  order  that  one  liability  may  be 
extinguished  by  being  replaced  by  another  by  agreement,  it  is  essential 
that  the  person  in  whom  the  correlative  right  resides  should  be  a  party  to 
the  agreement,  or  should,  at  all  events,  show  by  some  act  of  his  own  that 
he  accedes  to  the  substitution  "  (Lindley  P.  246,  ivhv  to  p.  260  for  cases 
in  illustration).  Vf,  Leake,  684-695 :  Buckl.  403-417  :  Be  Matx-heater  & 
London  Assrce,  L.  R.  9  Eq.  643;  5  Ch.  640  ;  23  L.  T.  332  ;  18  W.  R.  1185 : 
per  Mellish,  L.  J.,  Spencer's  Case,  6  Ch.  370  ;  40  L.  J.  Ch.  461 :  Siir/;/  v. 
Hill,  10  Times  Rep.  288:  the  following  four  cases  in  the  European  Assrce 
Liquidation,  Hart's  Case,  45  L.  J.  Ch.  321 ;  1  Ch.  D.  307,  Corkers  Case, 
45  L.  J.  Ch.  822;  3  Ch.  D.  1,  Dowse's  Case,  46  L.  J.  Ch.  402  ;  3  Ch.  D. 
384,  and  Millers  Case,  3  Ch.  D.  391 :  s.  7,  Life  Assurance  Companies 
Act,  1872,  35  &  36  V.  c.  41 :  (Novation  of  Suretyship)  jr7/.s-o//  v.  Lloi/d, 
L.  R.  16  Eq.  60;  42  L.  J.  Ch.  559;  28  L.  T.  331,  distd  in  Manchester 
&  London  Assrce,  sup,  and  <lisapproved  B.r  p.  Jacohs,  10  Ch.  211  ;  44 
L.  J.  Bank.  34:  Dane  v.  Mortr/age  Insrce,  1894,  1  Q.  B.  54;  63  L.  J. 
Q.  B.  144;  70  L.  T.  83;  42  W.  R.  227:  Provincial  Bank  v.  Cussoi,  18 
L.  R.  Ir.  388. 

Cp,  Subrogation. 

NOW. — "The  word  'Now,' — 'any  property  T  noiv  possess'  — 
would  pass  all  the  property  possessed  by  the  testator  at  t/ie  time  of  his 
death"  (per  Kay,  J.,  Be  Portal  to  Lamb,  53  L.  J.  Ch.  1163,  —reversed 
without  affecting  this  proposition,  54  L.  J.  Ch.  1012;  30  Ch.  D.  50, — 
citing   Wagstaff  v.  Wagstaff,  38  L.  J.  Ch.  528;  L.  R.  8  Eq.  229:  Re 
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Chul,  11'  Cli.  I).  22:  EverHt  v.  Ererett,  47  L.  J.  ("h.  367;  7  Ch.  D.  428: 
Goodhnl  V.  lUirnett,  1  K.  &  J.  341 :  Re  Otley  and  Ilkley  Committee,  34 
L.  J.  CIi.  596  ;  34  Bea.  525.  Sv,  Wms.  Exs.  175).  It  will,  however, 
be  observed  that  this  interpretation  is  based  on  the  rule  embodied  in 
s.  24,  Wills  Act,  1837,  which  says  that  every  Will  "  with  reference  to  the 
real  estate  and  jiersonal  estate  comprised  in  it,"  shall  speak  from  the 
death.     Vf,  note  to  Introductory  Chapter,  towards  end:  Have. 

For  other  purposes,  —  e.g.  ascertaining  persons  or  classes,  or  for  fixing 
a  particular  description  of  property,  1  Jarm.  332-334,  — "  It  may  be 
stated,  as  a  general  rule,  that  wherever  a  testator  refers  to  an  actually 
existing  state  of  things,  his  language  is  referential  to  the  date  of  tlie 
It'l//,  —  and  not  to  his  death,  as  this  is  then  a  prospective  event.  Such, 
it  is  clear,  is  the  construction  of  the  word  'Now,'  or  any  other  expres- 
sions pointing  at  present  time  "  (1  Jarm.  318  :  Va,  lb.  154,  where  it  is 
said  that  a  testamentary  "  gift  to  children  *  now  living '  applies  to  such 
as  are  in  existence  at  the  date  of  the  Will  and  those  only  "). 

So  "  now  occupied  bi/  A, "  are  words  of  description  and  relate  to  the 
date  of  the  Will  {Hutchinson  v.  Barrow,  30  L.J.  Ex.  280;  6  H.  &  N. 
583).  So,  of  the  phrase,  "the  house  I  now  live  in"  {Williams  v.  Oa-en, 
2  N.  R.  585).  Vf,  Cole  v.  Scott,  19  L.  J.  Ch.  63;  16  Sim.  259;  1  Mac. 
&  G.  518,  on  ichv  per  Lindley,  L.  J.,  Be  Bridger,  1894,  1  Ch.  297;  63 
L.  J.  Ch.  186;  70  L.  T.  204  ;  42  W^  R.  179:  and  to  the  contrary  of  Cole 
V.  Scott,  V.  Have,     Vf,  Occupation. 

"  I  now  Possess  " ;  V.  Hejibiim  v.  Skirving,  4  Jur.  N.  S.  651. 
But  in  the  case  of  a  Itesidnarg  Gift,  "  Now  "  does  not  always  have  the 
effect  of  making  the  gift  speak  from  the  date  of  the  Will  {Miles  v.  Miles, 
35  L.J.  Ch.  315;  35  Bea.  192;  L.  E.  1  Eq.  462;  14  W.  R.  272;  13 
L.  T.  697  :   Cox  V.  Bennett,  L.  R.  6  Eq.  422 :  Saxton  v.  Saxton,  49  L.  J. 
Ch.  128;  13  Ch.  D.  359;  41  L.  T.  648;  28  W.  R.  294.     Vf  Dart,  309). 
"  Now  and  in  future" ;  V.   Weller  v.  Stone,  54  L.  J.  Ch.  497. 
"  Now  are,"  in  a  tenant's   agreement  "  to  leave  the  premises  in  the 
same  state  and  condition  as  they  now  are,"  may  properly  be  taken  as  re- 
ferring to  the   commencement  of  the   tenancy  ( White  v.  Nicholson,  11 
L.  J.  C.  P.  264;  4  M.  &  G.  95 ;  4  Sc.  N.  S.  707). 
"  Now  born  " ;  V.  BoR?.- :  1  Jarm.  423,  2  lb.  184,  222. 
"  Now  due,"  or  "  Now  owing,"  or  "  Now  ^:>rti(Z  "  ;  as  to  when  this  is  f 
true  setting  forth  of  the  consideration  of  a  Bill  of  Sale  (s.  8,  B.  of  S. 
Acts,  1878,  1882);  V.  Ex  p.  Allam,  Be  Mundaij,  14  Q.  B.  D.  43;  3S 
W.  R.  231:  Hamhjn  v.  Betteley,  5  C  P.  D.  327;  49  L.  J.   C.  P.  465: 
Ex  p.  Hunt,  Be  Cann,  13  Q.  B.   D.   36.     The   last  case  distinguished 
Exp.  Firth,  Be  Cowburn,  19  Ch.  D.  419;  51  L.  J.  Ch.  473.     Vf,  Be 
Hockaday,  4  Morr.  12  :  Be  Smith,  43  W.  R.  206;  72  L.  T.  59:   Criddle 
V.  Scott,  11  Times  Rep.  222:   Cochrane  v.  Moore,  59  L.  J.  Q.  B.  377; 
25  Q.  B.  D.  57  :  Be  Moore,  4  Manson,  51 :  Darlow  v.  Bland,  1897, 1  Q.  B. 
125;  66  L.  J.  Q.  B.  157;  75  L.  T.  537;  45  W.  R.   177:  Be  Wiltshire, 
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1900,  1  Q.  B.  96;  69  L.  J.  Q.  J^.  145;  81  L.  T.  616;  48  W.  K.  256; 
Davies  v.  Jenkins,  cited  Specific  :  Kosc.  N.  T.  1192:  Watson  Eq.  714  : 
Truly  set  forth. 

"  Every  Deed  or  Memorandum  of  Arrangement  now  or  hereafter  en- 
tered into,"  s.  224,  Hankry  Act,  1849;  held,  in  view  of  the  subject- 
matter,  not  to  be  retrospective  {Waugh  v.  Middleton,  22  L.  J.  Ex.  109; 
8  Ex.  352  :  Larpent  v.  Bibh/,  5  H.  L.  Ca.  481 ;  24  L.  J.  Q.  P>.  301). 

"  Now  last  past "  ;   V.  Last  past. 

"  Now  let  at";  V.  Usually. 

"  Now  ^^a//a7>^e  "  ;   V.  Waterlmv  v.  Sharp,  cited  Loan. 

"Now  la  the  Port  of  A";  these  words,  in  a  Charter- Party,  import  a 
Warranty  amounting"  to  a  Condition  Precedent  (Behn  v.  Burness,  32 
L.  J.  Q.  B.  204  ;  3  B.  &  S.  751)  ;  so  do  the  words  "  Now  lijlng  "  {Glynn 
V.  Margetson,  cited  Liberty  to  call,  or  "Now  at  Sea"  (Olliue  v. 
Booker,  17  L.  J.  Ex.  21;  1  Ex.  416),  or  "Now  on  Passage"  (Gorriseti 
Y.Perrln,  27  L.  J.  C.  P.  29;  2  C.  B.  N.  S.  681);  so,  of  the  words 
"  Now  sailed,  or  about  to  sail  "  (Bentsen  v.  Taylor,  1893,  2  Q.  B.  274 ; 
63  L.  J.  Q.  B.  15;  69  L.  T.  487;  42  W.  R.  8:  V.  Sail).  Vh,  Abbott, 
331,  332. 

An  assignment  of  all  household  goods  and  other  estate  and  effects  of 
or  to  which  the  assignor  is  "  now  possessed  or  entitled,"  or  "  belonging  or 
due  "  to  him,  will  not  pass  a  contingent  interest  under  a  Will  (Pope  v. 
Whitcomhe,  3  Russ.  124:  Re  Wright,  15  Bea.  367:  Svthc,  Ivison  v, 
Gasslot,  3  D.  G.  M.  &  G.  958). 

Devise  of  messuage  "wherein  D.  now  resides";  V.  Re  Otley  and 
Ilkley,  sup. 

"  Now  residing  "  ;   V.  Re  Lyon,  W.  N.  (79)  20. 

NOXIOUS.  —  "  Noisome  "  and  "  Noxious  "  are  synonyms  (per  Foster, 
J.,  R.  V.  White,  1  Burr.  334), — "  'Noxious,'  not  only  means  hurtful 
and  offensive  to  the  smell,  but  it  is  also  the  translation  of  the  very  tech- 
nical term  '  nocivus  ' ;  it  is  not  necessary  that  the  smell  should  be  un- 
wholesome, it  is  enough  if  it  renders  the  enjoyment  of  life  and  property 
uncomfortable  "  (per  Mansfield,  C.  J.,  lb.,  1  Burr.  337). 

The  penalty  imposed  by  s.  64,  P.  H.  Act,  1848,  for  newly  establish- 
ing, without  license,  "  the  business  of  a  blood-boilei',  bone-boiler,  fell- 
mongei',  slaughterer  of  cattle  horses  or  animals  of  any  description, 
soap-boiler,  tallow-melter,  tripe-boiler,  or  other  noxious  or  offensive 
business,  trade,  or  manufacture,"  was,  on  the  ejusdem  generis  principle, 
restricted  to  trades  that  dealt  with  substances  which  are,  or  must  neces- 
sarily become,  in  themselves,  noxious  or  offensive ;  and  brick-making 
was  not  necessarily  prohibited  {Wanstead  v.  Hill,  32  L.  J.  M.  C.  135; 
13  C.  B.  N.  S.  479 ;  11  W.  R.  368).  In  that  case  it  was  also  pointed 
out  that  all  the  enumerated  trades  involve  the  collection  of  large  (]uanti- 
ties  of  animal   matter,  which  brick-making  does  not.     That  section,  in 
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language  nearly  identical,  is  replaced  hy  s.  112,  P.  H.  Act,  1875;  but 
this  latter  section  does  not  include  a  Fish-frying  business,  although,  as 
carried  on,  the  efiduvium  is  perceptible  200  or  300  yards  off  {Bmbitree 
V.  Boyton,  52  L.  T.  99 ;  48  J.  P.  582),  nor  does  it  include  a  Small-Pox 
Hospital  {Wlthinyton  v.  Manchester,  1893,  2  Ch.  19;  62  L.  J.  Ch.  393; 
68  L.  T.  330 ;  41  W.  E.  306.  Cp,  Fleet  v.  Metro2)oUtan  Asylums  Bd 
and  Metropolitan  Asylums  District  v.  Hill,  cited  Nuisance);  but  it  does 
include  the  business  of  a  Bone  Dealer  {Passey  v.  Oxford,  43  J.  P.  622). 
Cp,  Offensive  Trades,  ss.  19-22,  P.  H.  London  Act  1891.  Vf,  Barn- 
ford  V.  Tuvjiley,  Beinhardt  v.  Mentasti,  Sanders-Clark  v.  Grosvenor 
Mansions  v.  Co  and  A-G.  v.  Cole,  cited  Nuisance. 

V.  Offensive. 

A  thing  is  "Noxious,"  ss.  58,  59,  Offences  against  the  Person  Act, 
1861,  24  &  25  V.  c.  100,  if  capable  of  doing  harm,  and  if  noxious  as 
administered;  although  innoxious  if  differently  administered  (i?.  v. 
Cramp,  49  L.  J.  M.  C.  44;  5  Q.  B.  D.  307;  28  W.  K.  701;  42  L.  T. 
442;  44  J.  P.  70,  411:  B.  v.  Broivn,  63  J.  P.  791.  Vf,  R.  v.  Hennah, 
13  Cox  C.  C.  547:  R.  \.  Perry,  2  lb.  223:  R.  v.  Blakeman,  12  lb. 
463:  R.  v.  Isaacs,  32  L.  J.  M.  C.  52;  L.  &  C.  220).  V.  Poison: 
Administer. 

"  Noxious  or  Offensive  Gas,"  qua  Alkali,  &c,  Works  Eegn  Act,  1881, 
44  &  45  V.  c.  37,  "  does  not  include  sulphurous  acid  arising  from  the 
combustion  of  coal  "  (s.  29). 

"  Noxious  Matter  " ;    V.  Filthy  Water. 

NUDE  CONTRACT.  — "  Nude  Contract,  nudum  pactum.,  is  a  bare 
promise  of  a  thing  without  any  Consideration;  and,  therefore,  we  say, 
£x  nudo  pacta  non  oritur  actio"  (Covvel).      Cp,  Promise. 

Vh,  Add.  C.  2:.  Leake,  6. 

NUISANCE.  —  "  '  Nusauns '  is  where  any  man  levieth  any  wall,  or 
stoppeth  any  wat*^r,  or  duth  an}'  thing  upon  his  owne  ground,  to  the 
unlawfull  hurt  or  annoyance  of  his  neighbour  "  (Termes  de  la  Ley  :  Jf, 
Cdwel:   Jacob). 

"I  do  not  think  that  the  'Nuisance'  for  which  an  action  will  lie  is 
capable  of  any  legal  definition,  which  will  be  applicable  to  all  actions 
and  useful  in  deciding  them.  The  question  so  entirely  depends  on  the 
surrounding  circumstances,  —  the  place,  where,  —  the  time,  when,  —  the 
alleged  nuisance,  what, — the  mode  of  committing  it,  how, — and  the 
duration  of  it,  whether  temporary  or  permanent,  occasional  or  continual, 
—  as  to  make  it  impossible  to  lay  down  any  rule  of  law  applicable  to  every 
case,  and  which  will  be  also  useful  in  assisting  a  jury  to  come  to  a  satis- 
factory conclusion.  It  must  at  all  times  be  a  question  of  fact  with 
reference  to  all  the  circumstances  of  the  case.  Most  certainly,  in  my 
judgment,  it   cannot  be  laid  down  as  a  legal  jjroposition,   or  doctrine, 


NUISANCE  1299  NUISANCE 


that  anything  which,  under  any  circumstances,  lessens  the  comfort  or 
endangers  the  health  or  safety  of  a  neighbour,  must  necessarily  he  an 
actionable  nuisance.  That  may  be  a  nuisance  in  Grosvenor  Square 
wliicli  would  be  none  in  Smithfield  Market.  That  may  be  a  nuisance  at 
mid-day  which  would  not  be  a  nuisance  at  mid-night.  That  may  be  a 
nuisance  which  is  permauant  and  continual,  which  would  be  no  nuisance 
if  temporary  or  occasional  only.  A  clock  striking  the  hour,  or  a  bell 
ringing  for  some  domestic  purpose,  may  be  a  nuisance  if  unreasonably 
loud  and  discordant,  of  which  tlie  jury  alone  must  judg(;;  but  although 
not  unreasonably  loud,  if  the  owner,  fi'om  some  whim  or  caprice,  made 
the  clock  strike  the  hour  every  ten  minutes,  or  the  bell  ring  continually, 
I  think  that  a  jury  would  be  justified  in  considering  it  to  be  a  very  great 
nuisance.  In  general,  a  kitchen  chimney,  suitable  to  the  establishment 
to  which  it  belonged,  could  not  be  deemed  a  nuisance;  but  if  built  in  an 
inconvenient  place  or  manner,  on  purpose  to  annoy  the  neighbours,  it 
might  very  properly  be  treated  as  one.  The  compromises  that  belong  to 
social  life,  and  upon  which  the  peace  and  comfort  of  it  mainly  depend, 
will  furnish  an  indefinite  number  of  examples  in  which  some  apparent 
natural  right  is  invaded,  or  some  enjoyment  abridged,  to  provide  for  the 
more  general  convenience  or  necessities  of  the  whole  community  "  (per 
Pollock,  0.  1-5.,  Bamford  v.  Turnlei/,  31  L.  J.  Q.  K.  292;  3  B.  &  S.  62; 
6  L.  T.  721).  In  that  case  it  was  held  that  Brickmaking  may  be  so  car- 
ried on  as  to  be  an  actionable  Nuisance  :  Va,  Walter  v.  Selfe,  inf :  Beard- 
more  V.  Tredu-ell,  31  L.  J.  Ch.  892;  3  Giff.  683;  7  L.  T.'  207:  Carey  v. 
Lidheiter,  32  L.  J.  C.  P.  104;  13  C.  B.  N".  8.  470:  Boreham  v.  Hally 
W.  N.  (70)  57.  Sv,  Wanstead  v.  HUl,  cited  Noxious.  A  "  Nuisance  " 
is,  "  an  inconvenience  materially  interfering  with  the  ordinary  comfort 
physically  of  human  existence,  not  merely  according  to  elegant  or  dainty 
modes  and  habits  of  living  but,  according  to  plain  and  sober  simple  notions 
among  the  English  people  "  (per  Kniglit-Bruce,  V.  C,  Walter  v.  Selfe^ 
4  D.  G.  &  S.  322;  20  L.  J.  Ch.  435,  approved  Tnd-Heatley  v.  Ben/unn, 
inf,  and  Pembroke  v.  Warren,  1896,  1  I.  11.  134,  135,  140).  Vf,  per  Sel- 
borne,  C,  Gaimt  v.  Fijnney,  42  L.  J.  Ch.  122;  8  Ch.  8;  21  W.  R.  129: 
Bendeloiv  v.  Worthy,  57  L.  J.  Ch.  762;  57  L.  T.  849;  36  W.  R.  168: 
Reinhardt  v.  Mentasti,  42  Ch.  D.  685;  58  L.  J.  Ch.  787,  Svthh\  Sanders- 
Clark  V.  Grosvenor  Mansions  Co,  1900,  2  Ch.  373;  69  L.  J.  Ch.  579;  82 
L.  T.  758;  48  W.  R.  570,  on  whcv,  A-G.  v.  Cole,  W.  N.  (1900)  272;  70 
L.  J.  Ch.  148:  Truman  v.  L.  B.  &  S.  By,  55  L.  J.  Ch.  354;  11  App. 
Ca.  45:  Fleet  v.  MetrojwHtan  Asylums  Bd,  2  Times  Rep.  361:  Metro- 
politan Asylums  District  v.  Hill,  6  App.  Ca.  193;  50  L.  J.  Q.  B.  353: 
Harrison  v..  Southwark,  &c,  Water  Co,  1891,  2  Ch.  409;  60  L.  J.  Ch. 
630:  Jefferyv.  St.  Pancras,  63  L.  J.  Q.  B.  618:  Wanton  v.  Coppard, 
cited  Disagreeable  :  Rose.  N.  P.  748-761:  Add.  T.  362  et  seq. 

As  to  a  Nuisance  by,  e.;/..  — 

A  Bkothel;   T.  per  Deuman,  C.  J.,  JVurris  v.  Sniitli,  10  A.  &  E.  188: 
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Crowds  of  people;  V.  Bettsi-ton's  Case,  Holt,  538:  Bellamj/ y.  Wells, 
60  L.  J.  Ch.  156:  Barhet'  s'.Fmlejj,  1893,  2  Ch.  447;  62  L.  J.  Ch.  623: 

Crying  Newspapers;    V.  Innes  v.  Neivman,  cited  Inhabitaxt,  p.  971: 

Defective  Fence  or  Kuinous  House  abutting  on  a  Highway;  V.  Har- 
rold  V.  Watnei,,  1898,  2  Q.  B.  320;  67  L.  J.  Q.  B.  771:  R.  v.  Wafts, 
1  8alk.  357:  Bar7ies  v.  Ward,  19  L.  J.  C.  P.  195;  9  C.  B.  392: 

Deposit  of  Filth;  V.  A-G.  v.  Tod-Heatletj,  1897,  1  Ch.  560;  66  L.  J. 
Ch.  275: 

Dog  Show;    V.  Churchill  v.  Pemherton,  39  S.  J.  332  : 

New  and  Unusual  User;  V.  Ball  v.  Ray,  8  Ch.  467;  28  L.  T.  346 ; 
21  W.  R.  282 :  Howland  v.  Dover  Harbour  Bd,  14  Times  Rep.  355 :  Cp, 
Highway  : 

Night  Noises;    V.  Bellamys.  Wells,  sup:   Cj),  Noisy: 

Noxious  Trades;  V.  Bamford  v.  Turnley,  Reinhardt  v.  Mentastl, 
Sanders-  Clark  v.  Ch'osvenor  Mansions  Co,  and  A-  G.  v.  Cole,  sup : 

Ov'erhanging  Trees;  V.  Lemnion  v.  Wehh,  cited  Lop:  Crowhurst  v. 
Amersham,  inf. 

Pigeon-Shooting  Match ;  V.  R.y.  Moore,  1  L.  J.  M.  C.  30;  3  B.  &  Ad. 
184: 

Smoke;  V.  Salvin  v.  North  Brancepeth  Co,  9  Ch.  705;  44  L.  J,  Ch. 
149: 

Snow-heaps  in  a  Street  melted  by  salt;  V.  Ogston  v.  Aberdeen  Tram- 
ways, 1897,  A.  C.  Ill;  66  L.  J.  P.  C.  1 : 

Spiked  Wall  abutting  on  a  Highway;  V.  Fenna\.  Clare,  1895,  1  Q.  B. 
199;  64  L.  J.  Q.  B.  238: 

Stables :    V.  Rapier  v.  London  Traimvays  Co,  cited.  Convenience  : 

Urinal;    V.  Chibnall  v.  Paul,  29  W.  R.  536. 

A  Ladies'  School  with  its  musical  lessons  is  not  a  Nuisance  (per 
North,  J.,  Christie  v.  Davey,  1893,  1  Ch.  316;  62  L.  J.  Ch.  439:  as  to 
a  Boys'  School,  V.  Wanton  v.  Coppard,  sup)  ;  nor  is  a  Public  Small-Pox 
Hospital,  necessarily,  a  Nuisance  (Withington  v.  Manchester,  cited 
Noxious:  A-G.  v.  Manchester,  1893,  2  Ch.  87;  62  L.  J.  Ch.  459;  68 
L.  T.  608).  So,  making  Rabbit  Burrows  is  not  a  Nuisance,  for  rabbits, 
though  mischievous  to  neighbours,  are /era?  naturoi  (Bowlston  v.  Hardy, 
Cro.  Eliz.  547 ;  5  Rep.  104  b) ;  nor  are  Yew  Trees  placed  near  a  boundary, 
unless  placed  there  as  a  trap  to  cattle  {Ponting  v.  Noakes,  1894,  2  Q.  B. 
281;  63  L.  J.  Q.  B.  549:  secus,  if  they  overhang  pit's  land,  Croichurst 
V.  Amersham  Bd,  48  L.  J.  Ex.  109;  4  Ex.  D.  5,  distinguishing  Wilson 
V.  Newberry,  41  L.  J.  Q.  B.  31;  L.  R.  7  Q.  B.  31);  nor  is  allowing 
Thistles  to  seed  a  Nuisance  {Giles  v.  Walker,  59  L.  J.  Q.  B.  416;  24 
Q.  B.  D.  656). 

V.  Eligible. 

Generally  speaking,  Anno3rance  and  Injury  occasioned  by  the  due  Exe- 
cution OF  Statutory  Powers  do  not  give  rise  to  an  Actionable  Nui- 
sance (Vatighan  v.  Taff  Vale  Ry,  29  L.  J.  Ex.  247;  5  H.  &  N.  679: 
National  Telephone  Co  v.  Baker,  1893,  2  Ch.  186;  62  L.  J.  Ch.  699  j 
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68  L.  T.  28.3;  57  J.  P.  37.3,  and  casos  thorein  n-f.-rnid  to:  SlipJfrr  v. 
City  of  Lovdon  Elrctric  L;,jhti}uj  Co,  1895,  2  Ch.  .388;  01  L.  J.  Ch.  210; 
7.3  L.T.  42;  44  W.  R.  198). 

In  the  ordinary  Covenant  against  "Nuisance,  Injury,  or  Annoyance," 
it  would  seem  that  the  words  are  used  in  the  order  of  their  ndative  extent; 
for  a  Nuisance  is  also  an  "  Injury  "  and  "  Aniioj-ance,"  whilst  there  may 
be  an  "  Annoyance  "  without  its  constituting  a  "  Nuisance,"  or  creating 
any  very  definite  "  Injury."  "  Unless  the  nuisance  complained  of  is  one 
for  which  an  indictment  would  lie,  or  an  action  could  be  maintained,  it 
is  no  Nuisance  within  the  terms  "  of  such  a  covenant  (per  Bacon,  V.  C, 
Harrison  v.  Good,  40  L.  J.  Ch.  .300;  L.  B.  11  Eq.  .338;  24  L.  T.  263; 
19  W.  R.  346)  ;  and,  accordingly,  it  was  there  held  that  the  establishment 
of  a  National  School  with  playground  for  boys,  in  the  immediate  neigh- 
bourhood of  valuable  residential  properties,  was  not  a  "  Nuisance,"  though 
it  would  be  an  "  Annoj^ance,"  and,  probabl}',  an  "  Injur)-."  But  in  Tod- 
Heatley  v.  Ben  ham  (58  L.  J.  Ch.  83;  40  Ch.  D.  80;  37  W.  R.  38), 
Lindley,  L.  J.,  referring  to  Harrison  v.  Good,  said,  "  I  am  not  by  any 
means  sure  that  the  V.  C.  did  not  put  on  the  word  'Nuisance'  in  that 
covenant  too  restricted  an  interpretation  " ;  and  Bowen,  L.  J.,  said  that 
that  interpretation  was  "a  matter  that  may  be  doubted."  Vf,  Jenkins 
V.  Jackson,  58  L.  J.  Ch.  124;  40  Ch.  D.  71:  Detrimental:  Dis- 
agreeable. 

N^ofe.  A  Covenant  of  this  kind,  which  enumerates  several  prohibited 
trades  and  concludes  with  general  words,  will  not,  as  a  rule,  be  construed 
on  the  Ejusdeni  Generis  principle  {Tod-Heatley  v.  Benhani,  and  Wanton 
V.  Coppard,,  sup). 

V.  Annoyance. 

Disturbance  of  Light  is  a  "  Nuisance, "  within  the  non-exoneration 
clauses  of  the  Gas  Works  Clauses  Acts,  1847  and  1871  {Jordeson  v. 
Sutton,  &e,  Gas  Co,  1899,  2  Ch.  217;  68  L.  J.  Ch.  457). 

A  "Nuisance,"  under  s.  8,  Nuisances  Removal  Act,  18,55,  18  &  19  V. 
c.  121,  must  have  been  one  that  was  injurious  to  health  {G.  W.  By  v. 
Bishop,  41  L.  J.  M.  C.120;  L.  R.  7  Q.  B.  550).  But,  as  used  in  the 
corresponding  section  in  the  P.  H.  Act,  1875  (s.  114),  Stephen,  J.,  was 
of  opinion  that  the  word  "  Nuisance  "  was  not  confined  to  something  that 
was  injurious  to  health  (Malton  Local  Bd  v.  Malton  Manure,  Co,  49 
L.  J.  M.  C.  90  ;  4  Ex.  D.  302) ;  which  latter  case  was  followed  in  Bishop 
Auckland  Sanitary  Authy.  v.  Bishop  Auckland  Iron  Co  (52  L.  J.  M.  (\ 
38 ;  10  Q.  B.  D.  138)  qua  s.  91  (4),  P.  H.  Act,  1875.  Swine  or  pigstye 
not  to  be  kept  "  so  as  to  be  a  Nuisance  "  (s.  47  (1)  lb.),  "  Nuisance  "  is 
used  in  its  general  and  popular  sense,  and  as  not  necessarily  implying 
injury  to  health  (Banbury  v.  Far/e,  51  L.  J.  ]\[.  C  21 ;  8  Q.  B.  D.  97). 

Stat.  Def.  —  Sanitary  Act,  1866,  29  &  30  V.  c.  90,  s.  19 :  that  def  in- 
cludes an  overcrowded  house,  though  occupied  by  one  family  only  (Bye 
v.  Payne,  44  L.  J.  M.  C.  148).    Vf,  as  to  the  section,  Barnes  v.  Akroyd, 
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41  L.  J.  M.  C.  110;  L.  E.  7  Q.  B.  474 :  No)r!s  v.  Barnes,  41  L.  J.  M.C. 
154;  L.  R.  7  Q.  B.  537. 

Nuisances,  qua  P.  H.  Act,  1875 ;  F.  s,  91,  a  def  adopted  by  P.  H. 
Ireland  Act,  1878  (s.  107),  and  adopted  but  amplified  by  P.  H.  London 
Act,  1891,  ss.  2-18,  and  by  P.  H.  Scotland  Act,  1897,  ss.  16-31. 

S.  2,  P.  H.  London  Act,  1891,  "clearly  contemplates  'Nuisances' 
arising  from  the  actions  of  Owners  of  property,  as  distinguished  from 
acts  arising  out  of  the  construction  of  great  public  works  "  (per  Day,  J., 
FuIIiani  V.  London  Co.  Co.,  1897,  2  Q.  B.  76;  66  L.  J.  Q.  B.  515; 
76  L.  T.  691;  45  W.  Pv.  620 ;  61  J.  P.  440). 

"  Accumulation  or  Deposit,  which  is  a  Nuisance  or  injurious  to 
health";    J\  Accumulation. 

"Acts  relating  to  Nuisances,"  qua  Artizans  and  Labourers  Dwellings 
Improvement  Act,  1879;  V.  s.  5:  —  qu^  Housing  of  the  Working 
Classes  Act,  1890;    V.  (for  England)  s.  2,  (for  Ireland)  s.  98. 

"  Author  of  a  Nuisance  " ;    V.  Author. 

"Nuisance  to  a  Highway";  Stat.  Def.,  Barbed  Wire  Act,  1893, 
56  &  57  V.  c.  32,  s.  2.     Cp,  Purpresture. 

As  to  a  Quia  Timet  action  to  prevent  Nuisance;  V.  A-G.  v.  Manches- 
ter, sup. 

V.  Common  Nuisance  :  Obstruct  :  Urinal  :  Garrett  on  Nuisances : 
9  Encyc.  228-235. 

NULL.  —  The  power  given  by  Art.  1034  of  the  Canadian  Code  of 
Civil  Procedure  to  declare  "  Null  "  Letters  Patent  obtained  by  fraudu- 
lent suggestion,  does  not  authorize  a  partial  annulment;  it  must  be 
entire  {La  Banque  D' Hochelaya  v.  Murray,  59  L.  J.  P.  C.  102;  15 
App.  Ca.  414). 

"Null  and  void";    V.  Void. 

N  ULLA  BONA.  —  The  return  of  "  Nulla  Bona  "  to  a./?,  fa.,  means, 
that  there  are  no  goods  applicable  to  satisfy  the  claim  (Shattock  v.  Car- 
den,  21  L.  J.  Ex.  200;  6  Ex.  725). 

NULLITY.—  F.  Error. 

Nullity  of  Marriage,  is  when  there  has  been  no  real  marriage  at  all, 
e.g.  when  the  parties  are  within  the  prohibited  Degrees  of  Consanguinity, 
or  when  either  is  not  of  his  or  her  supposed  sex,  or  is  so  sexuallj'  mal- 
formed or  impotent  as  to  be  incapable  of  living  conjugally  with  the  other, 
or  has  a  wife  or  husband  living,  or  is  insane,  or  when  the  marriage  has 
been  brought  about  by  fraud,  or  is  in  violation  of  a  legal  j^rohibition  or 
in  breach  of  an  essential  legal  prescription  :    VJi.  Dixon  on  Divorce,  ch.  5. 

NULLUM  TEMPUS  ACT.  — 9  G.  3,  c.  16,  amended  by  24  &  25 
V.  c.  62,  so  called  because  it  modifies  the  maxim.  Null  am  tempms  ant 
locus  occurrlt  regi:    Vth,  2  Inst.  273. 
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NUMBER. — When  an  elector  has  more  votes  than  one,  e.'j.  at  a 
School  Board  Election,  and  has  to  mark  on  his  Ballot  Paper  the  "  Num- 
ber "  of  Votes  he  gives  for  each  candidate,  he  is  not  to  be  presumed 
to  have  exhausted  the  whole  of  his  voting  power  by  putting  a  cross 
against  the  name  of  one  candidate  only;  such  cross  will  only  count  as 
one  vote  for  that  candidate,  and  will  not  cumulate  all  the  votes  of 
the  elector  for  such  candidate  (Morris  v.  lievcs,  1897,  1  Q.  B.  449; 
66  L.  J.  Q.  B.  299;  76  L.  T.  120;  45  W.  R.  430;  61  J.  T.  263,  reject- 
ing dictum  of  Coleridge,  C.  J.,  PhMq^s  v.  Goff,  55  L.  J.  Q.  B.  512; 
17  Q.  B.  D.  805). 

Where  a  testator,  desiring  to  benefit  a  Class  of  persons,  r.f/.  Servants, 
or  Children,  uses  a  wrong  number  and,  for  example,  speaks  of  two  when 
there  are  three  of  such  persons,  the  number  will  be  rejected  and  will  be 
read  as  "  all  "  (Sleech  v.  21ioringto}i,  2  Ves.  sen.  560:  (iarrcyx.  Hlb- 
beH,  19  Ves.  124:  McKechnie  v.   Vaiujhan,  L.  R.  15  Eq.  289). 

As  to  effect  of  omitting  the  Number  of  a  House  in  a  devise;  V.  Asten 
V.  Asten,  cited  Blanks. 

"Number  of  Scholars  in  schools,"  qua  Voluntary  Schools  Act,  1897, 
60  &  61  V.  c.  5,  "  means,  the  number  of  scholars  in  average  attendance 
as  computed  by  the  Education  Dei)artment  "  (s.  4). 

NUMMATA  TERRyC. — Is  synonymous  with  Dexariata  TKRKiE 
(Elph.  605). 

NUN.  —  Nuns  in  a  Convent;  V.  Bannon  v.  Hanralian,  cited  Dwell- 
ING-HOUSE,  p.  590. 

NUNCUPATIVE. —  A  Nuncupative  Will  is  when  a  testator,  with- 
out any  writing,  doth  declare  his  Will  before  a  sufficient  number  of 
witnesses  (Swinburne,  24 :  2  Bl.  Com.  500:  Wms.  Exs.  108).  Before 
the  Statute  of  Frauds  all  kinds  of  Personalty  might  be  bequeathed  by  a 
Nuncupative  Will  without  restriction;  but  s.  19  of  that  Act  (explained 
slightly  by  4  Anne,  c.  16,  s.  14)  imposed  restrictions.  Nuncupative 
Wills  were  abolished  by  Wills  Act,  1837,  except  (as  provided  by  s.  11) 
as  regards  a  "  Soldier,  being  in  Actual  Military  Service,  or  any 
Mariner  or  Seaman,   being  at  Sea." 

NURSE.  —  Qud  Poor  Law  Officers  Superannuation  Acts,  "  'Nurse,' 
includes,  any  Assistant  Nurse,  and  Attendant  on  tlie  Sick  or  Insane  " 
(s.  1,  60  &  61  V.  c.  28). 

A  child  under  the  age  of  seven  years  is  accounted  a  "  Nurse  Child" 
{Dumhleton  v.  Bed-ford,  2  Salk.  470:  Cicnmer  v.  Milton,  lb.  528).  Vf, 
Nurture. 

NURSERY    GROUND.— r.  Garden:  Market  Garden. 

NURTURE.  — "  Under  7,  is  sometimes  called,  the  'Age  of  Nurture  ' 
{Cp,  "Nurse  Child,"  sub  Nurse)  ;  but  this  is  the  peculiar  Nurture  re- 
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quired  by  a  Cliild  from  its  Mother,  and  is  entirely  different  from 
Guardianship  for  Nurture  wliicli  belongs  to  the  Father  in  his  lifetime, 
even  from  the  birth  of  the  child.  We  can  find  no  distinction  in  the 
books  as  to  the  rights  and  incidents  of  this  species  of  guardianship  from 
the  time  when  it  commences  till  the  time  when  it  expires.  One  of  these 
incidents  is,  that  the  guardian  shall  be  entitled  to  the  custody  of  the 
person  of  the  child.  He  is  to  '  nurture  '  the  child;  the  legal  sense  of 
this  word  is  its  natural  and  common  sense  in  the  English  language, 
which,  Dr.  Johnson  says,  is  'to  educate;  to  train;  to  bring  up.'  Ac- 
cordingly, from  the  case  in  the  Year  Book  (Mich.  8  ed.  4,  fo.  7  b,  pi.  2) 
to  the  present  time,  it  has  ever  been  considered  that  the  Father,  or  who- 
ever else  on  his  death  may  be  the  Guardian  for  Nurture,  has  by  law  a 
right  to  the  custody  of  the  child,  and  shall  maintain  an  Action  of  Tres- 
pass against  a  stranger  who  takes  the  child  :  V.  the  authorities.  Com.  Dig. 
Gardian  D"  (per  Campbell,  C.  J.,  B.  v.  Clarke,  7  E.  &  B.  192,  193; 
nora.  Re  Race,  26  L.  J.  Q.  B.  172). 

Vf,  Guardianship  of  Infants  Act,  1886,  49  &  50  V.  c.  27,  on  whv,  Re 
A.  &  B.,  Infants,  66  L.  J.  Ch.  592. 
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OATH.  —  "An  ();it]i  is  a  religious  asseveration,  by  wliicli  a  person 
renounces  the  mercy  and  imprecates  the  vengeance  of  Heaven  if  lie  do 
not  speak  the  truth"  (7i'.  v.  IFhite,  Leach,  430,  431).     Sacramext, 

In  Acts  of  Parliament  passed  since  the  end  of  1850,  "  tlie  words  '  Oath,' 
'Swear,'  and  'Affidavit,'  shall  include  AtHrmation,  Declaration,  Affirm- 
ing, and  Declaring,  in  the  case  of  persons  by  law  allowed  to  declare  or 
affirm  instead  of  swearing"  (s.  4,  13  &  14  V.  c.  21;  Vf,  s.  3,  Interp 
Act,  1889).     Cp,  Declakation. 

"  Proof  made  upon  Oath,"  s.  32,  Solicitors  Act,  1843,  6  &  7  V.  c.  73,  — 
"  I  think  that  admits  proof  on  Affidavit,  but  is  not  confined  to  it  "  (per 
Esher,  M.  R.,  Oshonie  v.  Milman,  56  L.  J.  Q.  B.  264). 

V.  Perjury.     Vh,  9  Encyc.  248-258. 

"  Oath  of  Possession,"  qua  Representation  of  the  People  in  Scotland; 
V.  19  &  20  V.  c.  58,  s.  48;     31  &  32  V.  c.  48,  s.  59. 

OBEDIENCE.  —  "  In  Obedience  "  to  Rules,  Bye  Laws,  or  Particular 
Instructions,  s.  1.(4),  43  &  44  V.  c.  42 ;  V.  Whately  v.  Holloway,  6  Times 
Rep.  190. 

V.  Enforce. 

OBJECT. —r.  Scene. 

"  With  the  object  of  ";    V.  View. 

"  Objects  "  of  a  Company ;    V.  Purpose. 

OBJECTION. — 7'.  Requisition  :  Investigating,  Note. 
"  Objection  made/'  to  Reuewal  of  License;    V.  Made. 
V.  Nomination, 

OBJECTS    OF   VERTU.  — r.  Yertu. 

OBLATIONS.  — r.  OFFERmGs. 

OBLIGATION "  'Obligation,'  is  a  word  of  hisowne  nature  of  a 

large  extent :  but  it  is  commonly  taken  in  the  common  law,  for  a  bond 
containing  a  penaltv,  with  condition  for  payment  of  money  or  to  do  or 
suffer  some  act  or  thing.  &c,  and  a  bill  is  most  commonly  taken  for  a 
single  bond  without  condition  "  (Co.  Litt.  172  a).  The  person  bound  is 
the  "  Obligor  ";  the  other  party  is  the  "  Obligee." 
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V.  Bi/Iand  V.  Delisle,  38  L.  J.  P.  C.  67;  L.  R.  3  P.  C.  17. 

The  word  "Obligations;,"  s.  9,  Partnership  Act,  1890,  does  not,  it  is 
submitted,  import  any  hirger  obligations  than  those  prior  to  the  Act, 
and,  at  any  rate,  as  regards  the  estate  of  a  deceased  partner  the  rule  in 
Derapies  v.  Noble,  Ibadtoiis  Case  (1  Mer.  616)  applies,  so  that  such 
estate  is  not  responsible  for  acts  done  after  such  partner's  death  (lie 
Friend,  1897,  2  Ch.  421;  66  L.  J.  Ch.  737;  77  L.  T.  50;  46  W.  R. 
139). 

"Right,  Privilege,  Obligation,  or  Liability";    V.  Right. 

V.  Liable. 

OBLIGATORY.  —  "I  can  see  no  difference  at  all  between  enacting 
that  certain  words  shall  be  'Valid  and  obligatory  '  and  saying  that  the 
agreement  is  to  be  '  confirmed  and  made  Bi^tding  '  on  the  several  f)arties. 
I  do  not  understand  how  an  agreement  which  was  not  made  '  binding  ' 
could  be  made  'obligatory.'  The  only  meaning  that  I  can  attach  to  the 
word  'obligatory,'  when  so  used,  is  that  the  parties  to  the  agreement  are 
bound  by  its  contents;  just  as  the  meaning  of  a  contract  being  '  binding  ' 
is  that  the'different  clauses  are  'obligatory  '  upon  the  parties  to  the  con- 
tract. Indeed,  the  only  difference  that  I  can  see  between  'binding' 
and  'obligatory,'  is  that  the  one  uses  an  English  word  and  the  other  a 
Latin  word  to  express  identically  the  same  idea;  because  'obligatory' 
means  'binding,'  and  'binding,' I  suppose,  means  an  '  obligation '  or 
'  tie '  "  (per  Stephen,  J.,  3Iid.  Rij  v.  G.  W.  Ry,  5  Ry  &  Can  Traffic  Ca., 
274,  275;  *S^.  C.  nom.  R.  v.  Mid.  Ri/,  cited  Rkquiked). 

"  Writing  Obligatory  ";    V.  R.  v.  Morton,  cited  Deed. 

OBLIGE. —F.  Bind. 

OBLITERATE:  OBLITERATING. —  As  to  revocation  of  a  Will 
by  "  obliterating  "  the  same  under  the  Statute  of  Frauds,  V.  1  Jarm. 
133-139.  Since  the  Wills  Act,  1837,  no  obliteration,  interlineation,  or 
other  alteration,  in  a  Will  is  operative  unless  it  be  executed  like  a  Will, 
or  the  words  altered  are  no  longer  "  Apparent."  Pasting  over  a  piece 
of  paper  is  an  "obliteration"  {Ffinch  v.  Combe,  1894,  P.  191;  63  L.  J. 
P.  D.  &  A.  117). 

OBLIVION.  — Act  of  Oblivion,  12  Car.  2,  c.  11. 

OBOLATA  TERR/E.  —  Half  an  acre,  or  half  a  square  perch  (Elph. 
605,  citing  Spelni.,  Furdella ;    Oholatd). 

OBSCENE.  —  A  book  or  other  publication  is  not  saved  from  being 
"  obscene,"  within  the  Obscene  Publications  Act,  1857,  20  &  21  V.c.  83, 
because  the  professed  Intention  of  it  is,  not  to  injure  public  morals  but, 
to  attack  the  iniquity  of  a  particular  religion ;  e.g.  "  The  Confessional 
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Unmasked,  shewing  the  depravity  of  the  Romish  Priestl)ood,  the  Iniquity 
of  tho  Confessioniil,  and  the  Questions  put  to  Females  in  Confession  " 
was  "obscene,"  because  it  ghiiingly  detailed  imjiure  and  filthy  acts 
words  and  ideas,  and  was  indiscriminatingly  published  to  all  classes  of 
persons  (R.  v.  HlckUn,  37  L.  J.  M.  C.  89;  L.  R.  3  Q.  13.  360;  18  L.  T. 
395;  16  W.  R.  801).  Vf,  StPele  v.  Brannan,  41  L.  J.  M.  C.  85;  L.  R. 
7  C.  P.  261 ;  20  W.  R.  607;  26  L.  T.  509. 

Cjj,  Infamous  Conduct.     V.  Indecent. 

Bye  Law  against  obscene  language;  V.  Strickland  v.  Hayes  and 
Thoia((s  V.   Slitters,  cited  Peace. 

OBSERVANCE  or  PERFORMANCE. —  "  A  negative  cannot 
h^  performed"  (Co.  Litt.  .'!0.">  !>),  referring  to  wliich  proposition  Fry,  J., 
said,  "  the  word  *  performance  '  is  not  applicable  to  negative  covenants  " 
{Evans  v.  Davis,  48  L.  J.  Ch.  225),  and  in  another  report  of  that  case 
(10  Ch.  D.  757)  that  learned  judge  amplified  his  meaning  thus,  —  "I 
have  always  understood  that  'Non-Observance'  refers  to  the  negative 
covenants,  and  'Non-Performance '  to  the  affirmative  covenants."  And 
so  Brett,  L.  J.,  in  delivering  the  jdgmt  of  the  Court  of  Appeal  in  Hijde 
V.  Warden  (47  L.  J.  FiX.  127;  3  Ex.  D.  82)  said  that  the  Court  were 
prepared  to  hold  that  the  forfeiture  there  "  being  only  in  the  event  of  the 
lessee  wilfully  failing  or  neglecting  to  j)erfon/i  any  of  the  covenants, 
does  not  apply  to  a  breach  of  a  negative  covenant." 

That  is  all  clear,  but  in  support  of  that  proposition,  West  v.  Dobh  (39 
L.  J.  Q.  B.  193;  L.  R.  5  Q.  B.  460)  was  cited.  But  in  West  v.  Dobh 
the  words  of  forfeiture  were,  in  case  the  lessee  "  should  fail  in  the  observ- 
aneeov  performance  of  any  or  either  of  the  covenants  or  agreements  "  on 
his  part;  and,  assuming  the  correctness  of  the  dictum  of  Fry,  J.,  above 
stated,  a  negative  covenant  would  be  within  the  word  "observance." 
This  latter  word  seems,  however,  not  to  have  been  observed.  Nor  in- 
deed was  the  point  necessary  for  the  decision  in  West  v.  Dobh.  Kelly, 
C.  B.,  speaking  for  himself  and  Channell,  B.,  niercl}- said,  "the  proviso 
seems  to  refer  only  to  a  failure  in  the  performance  of  an  affirmative  cove- 
nant"; but  Montague  Smith,  J.,  said,  "I  think  it  quite  unnecessary  to 
put  a  construction  upon  tlic  words  '  Observance  or  Performance  of  the 
covenant.'  " 

And,  seinble,  a  clause  of  forfeiture  on  "  Non-Performance  "  of  cove- 
nants, applies  to  "Non-Observance"  of  negative  covenants  {Croft  v. 
Luinlen,  6  H.  L.  Ca.  672). 

OBSTACLE.  —  /'.  Permanent  :  Una\  cudable. 

•  OBSTRUCT.  —  To  omit  (after  notice)  to  remove  an  obstruction  is 
to  "  wilfully  obstruct  the  free  passage  of  a  highway,"  within  s.  72.  High- 
way Act,  1835  {GiiJljf  V.  Smit//,  53  L.  J.  M.  C.  r.5;  12  Q.  B.  D.  121; 
48  J.  P.  309:    Sv,  M.  v.  Lordsmere,  50  J.  P.  388).     So,  a  fortiori,   is 
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it  such  an  obstruction  to  leave  unlighted  at  night  large  stones  on  a  road 
under  repair  {Fearnley  v.  Ormshu,  4  C.  P.  D.  136;  27  W.  R.  823;  43 
J.  P.  384) ;  or  to  leave  on  the  side  of  a  higliway  anything  calculated  to 
frighten  horses  going  along  it  {Harris  v.  Mobbs,  3  Ex.  D.  268;  27  W.  R. 
154;  39  L.  T.  164:  JVUkins  v.  Day,  12  Q.  B.  D.  110;  48  J.  P.  6).  V. 
Allow. 

But  an  obstruction  within  this  section  must  involve  an  interference 
with  the  surface  of  the  highway;  and  therefore  trees  and  underwood 
growing  over  and  across  a  road  is  not  such  an  obstruction  ( Walker  v. 
Jforner,  45  L.  J.  M.  C.  34;  1  Q.  B.  D.  4;  39  J.  P.  773).  But  if  trees 
or  underwood  grow  across  a  road  in  such  a  way  as  to  send  a  growth  up 
from  their  roots  through  the  surface  of  the  road,  then,  semble,  that  would 
be  within  Gitlhj  v.  Smith,  sup.     V.  Lop. 

A  Custom,  e.g.  for  a  Fair,  may  justify  such  an  obstruction  {R.  v.  Smith, 
4  Esp.  109:  mwood  V.  Bullock,  13  L.  J.  Q.  B.  330;  6  Q.  B.  383);  but 
not  a  private  user  {Gerrhig  v.  Barfield,  28  J.  P.  615;  11  L.  T. 
270). 

An  "obstruction  in  any  thoroughfare,"  s.  60  (7),  Metropolitan  Police 
Act,  1839,  2  &  3  V.  c.  47,  is  caused  by  a  projecting  moveable  Show- 
board,  which  is  none  the  less  an  "  obstruction  "  because  many  persons 
are  not  incommoded  by  it  {Bead  v.  Ferrett,  1  Ex.  D.  349).  V.  Taylor's 
Act. 

A  Projection  "  so  as  to  cause  any  annoyance  or  obstruction  in  any 
thoroughfare,"  s.  17  (7),  Dublin  Police  Act,  1842,  5  V.  c.  24,  is  not  set 
up  if  it  be  on  private  land  not  part  of  the  thoroughfare  {DoivUng  v. 
Byrne,  Jr.  Rep.  10  C.  L.  135:  Brjrne  v.  Bing,  lb.  192:  Grant  v. 
Kavanagh,  11  lb.  27:   Seciis,  Dolan  v.  Kavanagli,  10  lb.  166). 

Changing  a  Signal,  or  stretching  out  the  arm  as  a  Signal,  so  as  to  cause 
a  Railway  Train  to  go  more  slowly,  is  to  "  obstruct  "  it  within  s.  36,  24  & 
25  V.  c.  97  {B.  V.  Hadfield,  39  L.  J.  M.  C.  131;  L.  R.  1  C.  C.  R.  253: 
B.  V.  Hardy,  40  L.  J.  M.  C.  62;  L.  R.  1  C.  C.  R.  278).     C>,  Prevent. 

"Obstruction,"  6  G.  4,  c.  129;  Vth,  22  V.  c.  34:  Va,  Molest. 

V.  Interruption:  Nuisance:  Wilful  Obstruction. 

OBTAIN.  —  The  primary  meaning  of  "obtain"  a  Patent  is  the 
original  obtaining  from  the  Crown:  but  a  context  {e.g.  as  in  s.  1,  5  &  6 
"VV.  4,  c.  83)  may  make  it  to  mean  "  the  becoming  possessed,  either  by 
original  grant,  by  assignment,  or  by  any  other  title  "  {Bussellv.  Ledsam, 
14  L.  J.  Ex.  357;  16  lb.  145;  14  M.  &  W.  588  ;  16  lb.  633;  1  H.  L.  Ca. 
687:  Vf,  Spilsbury  v.  Clough,  11  L.  J.  Q.  B.  109 ;  2  Q.  B.  466). 

"The  word  'obtains'  (in  s.  88,  24  &  25  V.  c.  96)  means,  an  obtaining 
by  the  offender  from  the  owner,  with  an  intent  on  the  part  of  the  offender 
to  deprive  the  owner  permanently  and  entirely  of  the  thing  obtained; 
and  it  includes  cases  in  which  things  are  obtained  b}'  a  contract  which  is 
obtained  by  a  false  pretence;  unless  the  obtaining  under  the  contract  is 
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remotely  connected  with  the  false  pretence  "  (.Steph.  Cr.  U67).      Vf,}iosc. 
Cr.  429-452. 

"  Obtains  Credit  ";   V.  Credit. 

V.  Procure. 

OBTAINED.  —  A  Fixal  JuDOMExr  was  not  "obtained"  (within 
s.  4  (;/),  Bankry  Act,  188o),  by  anyone  except  tlie  successful  party  to  the 
action  himself,  or  his  personal  representatives,  who  for  this  pur[)Ose  are 
in  fact  the  ssime  persona  {Ex  2>-  Woodall,  5.'>  L.  J.  Ch.  9G0;  13  Q.  I>.  D. 
479;  32  W.  R.  774).  Neither  an  assignee  of  a  judgment  debt  (AV 
Keelimj,  Ex  p.  Blanchett,  bo  L.  J.  Q.  B.  327 ;  17  Q.  B.  D.  303  ;  34  W.  R. 
538),  nor  the  jdgmt  creditor's  Trustee  in  Bankry  {Ex  p.  Harper,  Re 
Goldrhuj,  22  Q.  B.  D.  87;  58  L.  J.  Q.  B.  3 ;  37  W.  R.  228),  was  within 
the  phrase.  But  s.  1,  Bankry  Act,  1890,  now  enacts  that  "  any  person 
who  is,  for  the  time  being,  entitled  to  enforce  a  Final  Jdgmt  shall  be 
deemed  a  creditor  who  has  obtained  "  it,  within  s.  4,  Bankry  Act,  1883 : 
Vth^  Re  Palmer,  cited  Creditor. 

The  assignee  of  a  judgment  debt  is  a  person  who  has  "  obtained  "  the 
judgment  for  the  purpose  of  getting  a  Garnishee  Order  under  R.  1,  Ord. 
45,  R.  S.  C.  {Goodman  v.  Robinson,  18  Q.  B.  D.  332  ;  5G  L.  J.  Q.  B.  392; 
55  L.  T.  811;  35  W.  R.  274). 

OBVENTIONS.— F.  Offerin(;s. 

OBVIOUS.  —  A  "  Fraudulent  or  Obvious  "  Imitation  of  a  New  De- 
siGii,  within  s.  b^,  Patents,  &c.  Act,  1883,  does  not  mean  obvious  to 
the  uneducated  or  unskilled  eye,  but  obvious  to  a  judge  or  jury  sitting 
as  experts  {Mitchell  v.  Henry,  15  Ch.  D.  181  :  Grafton  v.  IJ'afson,  50 
L.  T.  420;  51  lb.  141:  Vh,  Harper  Co  v.  Wright  Co,  1896,  1  Ch.  142; 
65  L.  J.  Ch.  161;  44  W.  R.  274).     V.  Fraudulent  Imitatiox. 

A  person  exposes  himself  to  "  Obvious  Risk  "  of  injury  within  an  Ex- 
ception in  an  Accident  Policy,  (1)  if  the  Risk  is  obvious  to  him  at  the 
time  he  exposes  himself  to  it,  or  (2)  if  it  would  be  obvious  if  he  were 
paying  reasonable  attention  to  what  he  is  doing  {Coiviish  v.  Accident 
Insrce,  58  L.  J.  Q.  B.  591;  23  Q.  B.  D.  453;  38  W.  R.  139).  V/i,  Shil- 
ling V.  Accidental  Insrce,  1  F.  &  F.  116. 

V.  Apparent. 

OCCASION — V.  Inflict:  Occasioned. 

"  Necessary  Occasions  "  of  a  Church ;  V.  Necessary. 

"  Special  Occasion  "  ;   V.  Special. 

OCCASIONAI 'Occasional  Court-house";  Stat.  Def.,  Sum  Jur 

Act,  1879,  s.  50. 

"  Occasional  License,"  as  well  for  Ireland  as  Great  Britain,  "  means, 
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a  License  to  sell  Beer,  Spirits,  or  ^^'ille,  grautiid  in  pursuan.ce  of  "  s.  13, 
25  &  20  V.  c.  22,  and  s.  5,  27  V.  c.  18,  and  the  Acts  amending  the  same 
(s.  32,  37  &  38  V.  c.  49;  s.  37,  37  &  38  V.  c.  69). 
Occasional  Vacancy^  V.  Casual. 

OCCASIONED.  —  An  injury  to  a  horse  is  not  "occasioned"  by 
plunging  (within  a  Carrier's  exemption)  if  the  animal  is  made  to  plunge 
by  actionable  negligence  (per  FitzGibbou,  L.  J.,  Sheridan  v.  Mid.  Great 
Western  B>/,' 24.  L.  R.  Ir.  173). 

V.  Caused  by  :  Inflict. 

OCCUPANT.  — r.  Co.  Litt.41  b:  "  Special  Occupant,"  V.  Spfxial. 

OCCUPATION.  — The  "Occupation"  of  the  Grantor  of  a  Bill  of 
Salk,  as  used  in  the  Bills  of  Sale  Acts, "  naeans,  the  Tkaue  or  Calling 
by  which  he  ordinarily  seeks  to  get  his  Livelihood  "  (per  Kelly,  C.  B., 
Luckhi  V.  Hanihjn,  21  L.  T.  366;  18  W.  R.  43),  "the  Business  in 
which  he  is  usually  engaged  to  the  knowledge  of  his  neighbours  "  (per 
Martin,  B.,  lb.),  and  in  respect  of  which  he  contracts  debts  (^Ex  p.  Na- 
tional Mercantile  Bank,  Re  Hayncs,  49  L.  J.  Bank.  62;  28  W.  R.  848), 
and  the  statement  of  which  would  be  "  sufficient  to  identify  him  to  per- 
sons who  have  had  dealings  with  him  "  (per  Coleridge,  C.  J.,  Tlirossell  v. 
Marsh,  53  L.  T.  321).  Within  that  definition  it  has  been  held  that  a 
Coach-Builder  openly  carrying  on  business  as  such  (the  execution 
creditor's  debt  being  contracted  in  respect  of  that  business)  but  who 
was  also  a  Parish  Clerk  from  which  Office  he  mostl}^  got  his  living,  was 
well  described  as  "  Parish  Clerk  "  only,  it  being  found  as  a  fact  that 
such  description  of  his  Occupation  was  not  calculated  to  deceive  his 
creditors  {Hosk'mg  \.  Wood,  25th  Jan  1893:  Vf,  Feast  y.  Robinson,  70 
L.  T.  168;  63  L.  J.  Ch.  321:  Re  Davies,  77  L.  T.  567).  A  fortiori, 
if  a  Grantor's  principal  employment  be- stated,  a  merely  subsidiary  em- 
ployment need  not  be  {Ex  ^i-.  National  Deposit  Bank,  Re  Wills,  26  W.  R. 
624 :  Ex  p.  National  Mercantile  Bank,  Re  Haynes,  sup :  Throssell  v. 
Marsh,  sup:  Vf,  Residence).  In  Ireland,  however,  it  has  been  held 
that  all  the  Occupations  of  the. Grantor  must  be  given  {Re  Fitzpatrick, 
19  L.  R.  Ir.  206:  Vf,  Description).  As  to  stating  Occupation  of  Wo- 
men;  V.  Luckin  v.  Hamlyn,  sup:  Usher  v.  Martin,  61  L.  T.  778  :  Ex  p. 
Chapman,  Re  Davey,  45  lb.  268  :  —  A  Married  Woman  living  apart 
from  her  husband  and  engaged  as  a  Milliner's  Manager  should  be  de- 
scribed as  such  Manager;  to  describe  her  as  a  "  Married  W^oraan  "  is  fatal 
to  the  document  (Kemble  v.  Addison,  1900,  1  Q.  B.  430;  69  L.  J.  Q.  B. 
299;  82  L.  T.91;  48  W.  R.  331).  As  to  particular  descriptions,  V. 
Accountant:  Broker:  Clerk:  Esquire:  Gentleman:  Govern- 
ment Ci^ERif :  Merchant:  Tutor:  Vf,  Description. 

Qua  Newspaper  Libel  and  Registration  Act,  1881,  44  &  45  V.  c.  60, 
"  'Occupation,'  when  applied  to  any  person,   shall  mt^an,  his  Traitje  or 
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Following;  and  if  none,  then  Iuh  rank  or  usual  title,  as  Escjuire,  Gentlti- 
man  "  (s.  1).     V.  Follow. 

"  Industrial  Occupation  " ;   F.  Industrial  Employment. 

V.  Maxual  Occupation. 

Occupation  of  a  Dwklung-house,  qua  Burglaky  ;  F.  Rose.  Cr.  323- 
331 :  Arch.  Cr.  r>93-()00 :  2  Euss.  Cr.  14-37. 

Occupation,  or  Occupancy,  is  said  to  arise  out  of  "  the  Actual 
possession  and  manurance  of  the  Land  "  (Vin.  Abr.  "  Occupancy,"  H. 
Vf,  Co.  Litt.  249  b:  Sc,  infj.  V.  Tekke  Tenant.  Cp,  Holding: 
Possession. 

"Occupation  includes  Possession  as  its  primary  element,  but  it  ahso 
includes  something  more.  Legal  Possession  does  not,  of  itself,  constitute 
an  Occupation.  The  owner  of  a  Vacant  house  is  in  Possession,  and 
may  maintain  Trespass  against  any  one  who  invades  it;  but  as  long  as 
he  leaves  it  vacant  he  is  not  rateable  for  it  as  an  Occupier  "  (per  Lush,  J., 
R.  V.  >SV.  Pancras,  2  Q.  B.  D.  588;  46  L.  J.  I\r.  C.  250;  37  L.  T.  12G). 
But  "  vacant  "  is  not  the  same  as  "  unused  ";  therefore,  where,  for  ex- 
ample, a  seaside  tradesman  completely'  sluits  up  his  shop  during  non- 
season  and  clears  out  the  stock  but  (having  the  legal  possession  and 
animus  7'evertendi)  leaves  in  the  shop  his  trade  fittings  and  utensils,  the 
shop  is  not  "  unoccupied  "  within  s.  211  (2),  P.  H.  Act,  1875,  and  the 
rates  are  payable  {Sovthend-o7i- Sea  v.  White,  83  L.  T.  408:  Cp,  Yates 
V.  Charlton,  cited  Occupier). 

"  Occupation  "  and  "  Possession  "  are  used  in  contrast  in  ss.  18,  26, 
Rep  People  Act,  1832,  2  W.  4,  c.  45;  and  whilst,  under  the  latter  sec- 
tion, an  owner  of  a  Rent-charge  in  fee  would  be  entitled  to  qualify  for  a 
county  vote  after  having  been  for  the  prescribed  time  in  the  Actual 
"  possession  "  of  the  rent-charge,  yet  if  being  only  entitled  for  life  he  is, 
by  the  circumstances,  driven  to  claim  as  for  its  "  actual  and  bond  fide 
occupation"  under  s.  18,  then  he  will  fail,  because  a  rent-charge  is  inca- 
pable of  such  occupation  {I)i'iiitt  v.  Christrlinrvli,  53  L.  J.  Q.  B.  177; 
12  Q.  B.  D.  365). 

"  Occupation,"  —  even  "  Actual  Occupation,"  —  does  not,  necessarily, 
mean  Residence  (R.  v.  West  Riding  Jus.,  11  L.  J.  .M.  C.  80 ;  2  Q.  B. 
505),  although"  99  persons  in  100  would  so  understand  it  "  (per  Patteson, 
J.,  //>.).     Vf,  Owner. 

"  Occupation,"  as  a  Condition  in  a  devise,  "  is  not  living  and  resid- 
ing "  (per  Ld  Eldon,  FilUnfjltam  v.  Brovilci/,  T.  «fe  R.  536);  and  if  in 
any  given  case  it  means  "residing,"  that  does  not  involve  a  continual 
personal  living  in  the  house  (  T.  Residence).  And  so  a  devise  of  the 
"  Free  Use  "  {Cook  v.  Gen-anl,  1  Saund.  181,  186  e),  or  of  the  "  Use  and 
Occupation"  {Whittome  v.  Lamb,  13  L.  J.  Ex.  205;  12  M.  &  W.  813  : 
Rahheth  V.  Squiir,  24  L.  J.  Ch.  203;  19  Bea.  70;  4  D.  G.  .-^  J.  -iOe; 
7  W.  R.  657:  Mannox  v.  Greener,  Jj.  R.  14  Eq.  456)  of  land,  or  a  per- 
mission to  "  Occupy  "  land  for  life,  or  as  long  as  wished  (Re  Eastman, 
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43  S.  J.  114;  W.  N.  (98)  170;  68  L.  J.  Ch.  122,  n:  Re  Came,  1899, 
1  Ch.  324;  OS  L.  J.  Ch.  120;  79  L.  T.  542;  47  W.  E.  352),  passes  an 
estate,  i.i'.  that  of  Tenant  fok  Life,  with  the  right  to  let  or  assign  the 
property,  and  is  not  confined  to  a  personal  use  and  occupation,  unless 
the  context  clearly  calls  for  that  limited  construction  (Maclaren  v. 
Stainton,  27  L.  J.  Ch.  442;  4  Jur.  N.  S.  199:  Stone  v.  Parker,  29 
L.  J.  Ch.  874).  Vh,  1  Jarm.  798  :  R.  v.  Eatinrjton,  4  T.  E.  181,  cited 
Elph.  605 :  Occupy  :  Occupied  :  Eeside  :  Use  and  Occupation  :  PePv- 
SONAL  Occupation.  Note.  A  Condition  of  personal  use  and  occupation 
is  (by  s.  51,  S.  L.  Act,  1882),  rendered  nugatory  when  it  interferes  with 
the  exercise  by  a  Tenant  fob  Life  of  his  powers  under  the  Act  {Re 
Farjet,  55  L.  J.  Ch.  42;  30  Ch.  D.  161 ;  33  W.  E.  898  :  Re  Haynes,  57 
L.  J.  Ch.  519;  37  Ch.  D.  306:  Re  Edwards,  1897,  2  Ch.  412;  66  L.  J. 
Ch.  658)  :  Vf,  Induce  :  Eeside. 

"  Occupation "  as  a  Description  of  property  is,  frequently,  not  a 
word  restricting  the  meaning,  and  then  it  has  little  more  effect  than 
to  indicate  the  property  in  a  general  way.  Therefore,  a  devise  of  "  my 
Farm  called  Blackacre  in  the  Occupation  of  A.,"  may  easily  include 
such  parts  of  Blackacre  Farm  as  are  not  in  A.'s  occupation  {GoodtitJe  v. 
Southern,  1  M.  &  S.  299:  White  v.  Birch,  36  L.  J.  Ch.  174,  tvhlc  ques- 
tions Doe  d.  Parkin  v.  Parkin,  5  Taunt.  321 :  Sv,  Homer  v.  Homer, 
8  Ch.  D.  758;  47  L.  J.  Ch.  635:  Morrell  v.  Fisher,  19  L.  J.  Ex.  273; 
4  Ex.  591.  Cp,  Set  Forth).  So,  where  an  expired  lease  to  A.  had 
reserved  the  flat  roof  of  the  premises  to  the  lessor,  and  on  its  expira- 
tion the  lessor  leased  the  premises  to  B.  without  making  the  reserva- 
tion, but  such  second  lease  (after  describing  the  premises)  added  "  as 
the  same  was  late  in  the  Occupation  of  A.  " ;  held  (by  Turner,  L.  J., 
affg  Wood,  V.  C,  diss.  Knight-Bruce,  L.  J.)  that  B.'s  lease  passed  the 
premises  without  the  reservation  {Martyr  v.  Lawrence,  2  D.  G.  J.  &  S. 
261).  But,  on  the  other  hand,  a  devise  of  a  house  "  and  premises  thereto, 
as  the  same  are  now  occupied  by  me,"  was  held  not  to  include  stables 
formerly  occupied  by  the  testator  with  the  house  but  which,  at  the  date 
of  the  Will,  he  had  severed  therefrom  {Re  Seal,  1894,  1  Ch.  316;  63 
L.  J.  Ch.  275;  70  L.  T.  329:  Va,  Mocatta  v.  Mocatta,  49  L.  T.  629; 
32  W.  E,  477).  But  when  the  testator  has  added  lands  to  his  occupation, 
V.  Re  Champiov,  1893,  1  Ch.  101;  62  L.  J.  Ch.  372. 

A  devise  of  house  "  as  now  in  the  Occupation  of  A.,"  will  not  pass  an 
Easement,  not  used  of  necessity  but,  occasionally  used  by  A,  on  tes- 
tator's adjoining  land,  e.g.  an  easement  to  use  a  pump  {Folden  v.  Bas- 
tard, 32  L.  J.  Q.  B.  372;  L.  E.  1  Q.  B.  156;  4  B.  &  S.  258)  ;  if  the 
words  were  "as  now  enjoyed  by  A."  the  Easement  might  pass  (per 
Erie,  C.  J.,  lb.,  citing  Bodenham  v.  Pritchard,  cited  Enjoyed).  V. 
Live  In  :  Fox  v.  Clarke,  cited  Wall. 

Building,  &c,  "vested  in  and  in  the  occupation  of  Her  Majesty"; 
V.  Vested. 
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"  Occupation,"  qua  Inhabited  House  Duty;  T.  Bent  v.  /ioherfs,  :)  Ex.  1). 
66;  47  L.  J.  Ex.  112. 

"Occupation,"  qua  ]*urli:unt'ntary  Franchise;  V.  "as  Tenant,"  sub 
Tenant:  s.  5,  llej)  People  Act,  1884,  on  <r/n>,  Hall  v.  Mctcntf,;  1892, 
1  Q.  B.  208;  61  L.  J.  Q.  B.  53;  66  L.  T.  496:  Vf,  on  such  an  Occupa- 
tion apart  from  the  lastly  cited  section,  R.  v.  Ef/e,  2  1'.  &  D.  348. 

"Occupation,"  qua  Pauper  Settlement;  "The  meaning  of  the  word 
'  Occupied '  may  vary  according  to  the  occasion  or  the  subject-matter. 
The  meaning  which  it  has  received  in  considering  what  Occupation  was 
necessary  to  constitute  a  mansion-house  in  which  Burolaky  might  be 
committed,  or  to  give  a  Eight  of  Voting,  or  to  make  a  party  Kateable 
to  the  Eelief  of  the  Poor,  is  no  test  of  its  meaning  in  this  particular 
case  (of  Pauper  Settlement).  A  new  distinction  is  introduced  by  1  W.  4, 
c.  18.  Under  the  former  statute,  6  G.  4,  c.  57,  a  Constructive  Occupa- 
tion was  sufficient  {B.  v.  Ditcheat,  9  B.  &  C.  176).  This  statute  re- 
quires an  Occupation  in  fact.  It  recites  the  former  Act  and  that  doubts 
have  arisen  with  respect  to  the  intentions  of  the  legislature  concerning 
the  Occupation  of  such  house,  building,  or  land,  by  the  perst)n  hiring 
the  same,  and  enacts,  that  '  no  person  shall  acquire  a  Settlement  in  any 
Parish  by  reason  of  such  yearly  hiring  of  a  dwelling-house  or  building 
or  of  land  or  of  both,  as  in  the  said  Act  expressed,  unless  such  house  or 
building  or  land  shall  be  actuallij  occupied  under  such  yearly  hiring  by 
the  person  hiring  the  same.'  A  Constructive  Occupation  will  not  satisfy 
these  words.  The  statute  requires,  in  terms,  an  Actual  Occupation " 
(per  Denman,  C.  J.,l\.  v.  St.  Nicholas,  Rochester,  5  B.  &  Ad.  226,  227; 
o  L.  J.  M.  C.  45;  3  N.  &  M.  21),  e.r/.  as  in  R.  v.  St.  Giles  in  the  Field.s, 
4  A.  &  E.  495.     V.  Arch.  P.  L.  563. 

"Occupation"  qua  Poor  Kate;  V.  Beneficial:  Cease:  Exclusive 
Occupation  :  New  Occupier  :  Tenement  :  Arch.  P.  L.  Part  5 :  Boyle 
&  Davies  Principles  of  Rating:  R.  v.  Sinclair,  12  Times  Kep.  466. 

Occupation  to  confer  a  Vestryman's  qualification;  V.  Rated  or 
Assessed. 

V.  Continuous  Occupation:  Occupy. 

OCCUPATION  LEASE.  — An  "Occupation  Lease"  of  "Land," 
s.  18,  Conv  &  L.  P.  Act,  1881,  as  distinct  from  an  Agricultural  Lease 
or  a  Building  Lease,  "  may  well  apply  to  a  Lease  of  an  Incorporeal 
Hereditament  "  (per  Williams,  L.  J.,  Browne  v.  Peto,  69  L.  J.  Q.  B. 
874).  Certainly,  the  phrase  is  in  no  way  to  be  narrowed  by  the  au- 
thority of  Day  cell  v.  Hoare  (cited  An\',  p.  95) ;  and.  probably,  an  "  Oc- 
cupation Lease  "  may  be  defined  as,  a  Lease  which,  according  to  the  nature 
and  situation  of  the  property  and  the  common  experience  of  mankind,  is 
made  for  the  convenience  and  comfort  of  Personal  Occupation,  including 
such  amenities  and  advantages  as  not  infrequently  go  with  the  kind  of 
property;  e.g.  a  Mortgagor  in  Possession  may,  under   the  section   cited, 
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giuut  u  li-asL'  of  a  Country  House  and  therewith  tlie  Sporting  Rights 
over  the  land  comprised  in  the  mortgage,  especially  if  those  rights  have 
been  severed  from  the  land  before  the  mortgage  {Browne  v.  Feto,  1900, 
13  Q.  B.  653;  69  L.  J.  Q.  B.  869;  83  L.  T.  303). 

OCCUPATION  VOTER.  — Qua  Registration  Act,  1885,  48  &  49 
V.  c.  15,  "'Occupation  Voter,'  means,  as  regards  a  Parliamentary 
Cnuntt/,  a  person  entitled  to  vote  in  respect  of  any  qualification  con- 
ferred by  the  Representation  of  the  People  Act,  1884;  and,  as  regards 
a  Parliamentary  Borough,  means,  a  person  entitled  to  vote  in  respect  of 
any  qualification  conferred  by  s.  5  of  the  Representation  of  the  People 
Act,  1884,  or  in  respect  of  a  Household  Qualification  or  a  Lodger  Quali- 
fication as  defined  by  that  Act  "  (s.  19). 

"  Occupation  Voters, "  s.  92  (2),  Loc  Gov  Act,  1888,  means.  County 
Occupation  Voters,  and  not  Voters  for  a  Borough  ( Weller  v.  Collins, 
54  J.  P.  441).     py,  "  County  Occupation  Franchise,"  sub  County. 

Cp,  "Ownership  Voter,"  sub  Ownership:  "Parliamentary  Voter," 
sub  Parliamentary. 

OCCUPIED.  — Permitting  persons  to  use  small  portions  of  land,  for 
growing  potatoes,  is  a  breach  of  a  stipulation  in  a  lease  of  a  Farm  not  to 
"  suffer  to  be  occupied  by  any  other  person,"  without  consent  (Greenslade 
V.  Tapscott,  3  L.  J.  Ex.  328;  1  Cr.  M.  &  R.  59;  4  Tyr.  566). 

"  Premises  occupied  "  by  a  grantor  of  a  Bill  of  Sale,  s.  7,  17  &  18  V. 
c.   36,    meant,  not    merely  premises    of  which  he  was  tenant,  but  also 
premises  actually  under  his  control   {Robinson  v.  Brigys,  40  L.  J.  Ex. 
17;  L.  R.  6Ex.  1). 
,    "  Land  lawfully  occupied  by  building  ";    V.  Lawfully  Occupied. 

"  Occupied  therewith  " ;    V.  Therewith. 

Premises  "  belonging  to  and  occupied  with "  Dwelling-house,  48 
G.  3,  c.  oo,  Sch  B,  R.  2;  14  &  15  V.  c.  36;    V.  Belonging. 

Land  "  not  otherwise  occupied,"  s.  3,  Advertising  Stations  (Rating) 
Act,  1889,  52  &  53  V.  c.  27;  V.  ChappellY.  St.  Botolph,  1892, 1 Q.  B.  561 ; 
65  L.  T.  581;  40  W.  R.  192;  56  J.  P.  310:  Exclusive  Occupation. 

V.  Occupation:  Held:  Inhabit:  One  Occupation. 

OCCUPIER.  —  The  tenant,  though  absent,  is,  speaking  generally, 
the  "  Occupier"  of  premises  {R.  v.  Poynder,  1  B.  &  C.  178),  but  a  ser- 
vant, or  other  person  who  may  be  there  virtute  officii,  is  not  an  Occupier 
(Clarke  v.  St.  Marg,  Bury  St.  Edmunds,  26  L.  J.  C.  P.  12;  1  C.  B. 
N.  S.  23 :  Bent  v.  Roberts,  47  L.  J.  Ex.  112;  3  Ex.  D.  66:  R.  v.  Spur- 
rell,  35  L.  J.  M.  C.  74;  L.  R.  1  Q.  B.  72:  Tennant  v.  Smith,  cited 
Income).  ;< 

Tf  an  owner  is  driving  his  cattle,  or  if,  with  his  consent,  his  cattle  are 
being  driven,  along  a   road  leading  to  a  Level  Crossing  on  a  Railway, 
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such  an  owner  is  an  "  Occupier  "  of  the  road,  and  therefore  of  "  Adjoin  in// 
Land  "  to  the  Railway  within  s.  68,  liy  C.  C.  Act,  1845  (Vk,  s.  47) ;  Imt 
if  the  cattle  are  being  driven  without  the  oivner^s  consent  he  is  not  such 
an  "  Occupier  "  (per  Esher,  M.  E,.,  Charvian  v.  S.  E.  Ry,  57  L.  J.  Q.  H. 
598;  21  Q.  B.  D.  524;  37  W.  R.  8:  Manchester  S.  &  L.  Rij  v.  Wall  is, 
14  C.  B.  213;  23  L.  J.  C.  P.  85).  So,  a  mere  Licensee  is  an  "  Occupier  " 
within  the  section  {Damson  v.  Mid.  Ri/,  L.  R.  S  Ex.  8  :  4li  L.  J.  Ex.  49: 
So,  Luscombe  v.  G.  W.  Ry,  1899,  2  Q.  B.  313;  08  L.  J.  Q.  B.  711;  81 
L.  T.  183).     V.  Adjoining  Owner. 

"Occupier,"  quit  Agricultural  Rates  Act,  1896,  59  &  60  V.  c.  16; 
V.  s.  9. 

For  cases  on  Betting  Houses  Acts;    V.  Place. 

"  Occupier,"  qua  Births  and  Deaths  Registration  Acts;  V.  37  &  38  V. 
c.  88,  s.  48.  —  Scot.  17  &  18  V.  c.  80,  s.  76.  —L:  26  &  27  V.  c.  11,  s.  3 ; 
43  &  44  V.  c.  13,  s.  38. 

"  Occupier,"  qua  Burgh  Police  (Scot)  Act,  1892,  55  &  56  V.  c.  55;  V. 
ss.  4,  120. 

"  Occupier,"  qua  Explosives  Act,  1875,  38  &  39  V.  c.  17;    V.  s.  108. 

Occupier  of  a  Factory ;    V.  Factory. 

An  "Occupier,"  ss.  11,  39,  Gasworks  Clauses  Act,  1871,  34  &  35  V. 
c.  41,  remains  Occupier  notwithstanding  that  a  Receiving  Order  be  made 
against  him  {Re  Smith,  Ex  p.  Mason,  1893,  1  Q.  B,  323;  67  L.  T.  596). 

"  Occupier,"  Ground  Game  Act,  1880,  43  &  44  V.  c.  47,  is  to  be  read 
by  the  light  of  "  the  governing  intention  of  the  Act,  which  is  that  there 
sliall  be  no  land  in  the  kingdom  over  which  the  person  in  Occupation  has 
not  the  right  to  kill  and  take  the  Ground  Game  with  a  view  to  preserv- 
ing his  crops,  and  that,  so  far  as  this  right  is  concerned,  the  Oirni/i;/ 
Occupier  shall  be  in  the  same  position  as  any  other  Occupier  "  (per 
Wright,  J.,  Anderson  v.  Vicary,  1899,  2  Q.  B.  436;  68  L.  J.  Q.  B.  970). 
It  was  accordingly  there  held  that  an  Occupying  Owner  whose  prede- 
cessor in  title  had  granted  the  Sporting  Rights  over  the  land,  was  never- 
theless the  "  Occupier  "  and,  as  such,  entitled  to  kill  and  take  the  Ground 
Game  concurrently  with  the  grantee  of  the  sporting  riglits  (.S'.  C.  affd 
1900,  2  Q.  B.  287;  69  L.  J.  Q.  B.  713,  Smith,  L.  J.,  diss.).  Such  an 
Occupying  Owner  is,  however,  not  subject  to  s.  6  of  the  Act  {Smith  v. 
Hunt,  54  L.  T.  422),  though  Tenant  Occupiers  are,  even  those  to  whom 
the  sporting  rights  are  expressly  granted  {Saididers  v.  FitfiehL  58  L.  T. 
108;  4  Times  Rep.  233).  Vh,  Slierrard  v,  Gascoignc,  cited  Divest: 
Void,  towards  end. 

"  Occupier,"  qua  Infectious  Diseases  (Notification)  Act,  1889,  52  & 
53  V.  c.  72;    r.  s.  16. 

A  License  to  take  minerals  or  stones  from  a  Mine  or  Quarky,  does 
not  make  the  licensee  an  "  Occupier  "  of  the  Mine  or  Quarry,  within 
s.  41,  35  &  36  V.  c.  77;  s.  2,  57  &  58  V.  c.  42  {Foster  v.  Xcicharen  Har- 
hour  Trzistees,  61  J.  P.  629;  13  Times  Rep.  292). 
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"  Occiipit-T,'  qua  Poor  Kate;  T.  Benkficial:  Ceask:  ExclusfA'-e 
Occupation:  New  Occupieu.  Seinhlc,  but  doubtfully,  by  putting  in  a 
mere  Care-taker  in  an  empty  house  the  Owner  is  not  the  Rateable  Occu- 
pier ( Yates  V.  Charlton,  48  L.  T.  872 ;  47  J.  P.  630 :  Cp,  Sonthend-on- 
Sea  V.  White,  cited  Occupation)  ;  secus,  if  C'are-takev  is  paid,  or  if  there 
be  the  relationship  of  Master  and  Servant  between  him  and  the  Owner, 
and  especially  so  if  goods  of  the  owner  are  there  being  cared  for  {Hicks  v. 
Dundahle,  48  J.  P.  326:  Bursledon.  v.  Clarke,  61  J.  P.  261).  Xote: 
Before  issuing  Distress  for  the  Kate,  Justices  may  enquire  whether  the 
])ers()n  rated  was  really  the  "  Occupier  "  {R.  v.  Bagshav-e,  75  L.  T.  513). 

"  Person  in  Actual  Occupation,"  s,  71,  "  Occupier,"  s.  124,  Poor  Kelief 
(Ir)  Act,  1.838,  1  &  2  V.  c.  56;  V.  Midleton  v.  McDonnell,  1896,  2  I.  K. 
228:  Immediate  Use  or  Enjoyment. 

"  Occupier,"  qua  P.  H.  Scotland  Act,  1897;    V.  s.  3. 

"Occupier,"  qua  Purchase  of  Land  (Ir)  Act,  1891,  54  &  55  V.  c.  48; 
V.  s.  42:  —  qua  Salmon  Fishery  Act,  1873,  36  &  37  V.  c.  71  ;  F.  s.  4:  — 
qua  Towns  Improvement  (Ir)  Act,  1854,  17  »&  18  V.  c.  103;    V.  s.  1. 

r.  Incoming  Tenant :  Inhabitant:  New  Occupier:  Occupation: 
Occupied:  Outgoing  Occupier:  Real  Resident  Holder:  Succes- 
sive :  Tenant. 

OCCUPY.  — "  To  occupy  "  property  is  the  co-relative  verb  of  Occu- 
pation, which  commonly  denotes  a  physical  possession;  but"  'occupy' 
is  a  word  which  in  one  form  and  another  is  not  infrequently  used  of  an 
IxcoRPouEAL  Heredit  "  (per  Williams,  L.  J.,  Browne  v.  Peto,  cited 
(Occupation  Lease). 

"  Cease  to  Occupy  " ;    V.  Cease. 

Power  "  to  occupy  ";  F.  Occupation  :  Reside.  Such  a  power  for  life 
creates  an  equitable  tenancy  for  life ;  but,  seinble,  the  rent  (if  the  property- 
is  leasehold),  the  repairs,  and  insurance  may  be  payable  by  the  trustees 
out  of  the  general  estate  ;  but  the  fines  and  expenses  of  renewal  of  lease- 
holds ought  to  be  borne  by  the  beneficiaries  rateably  {Re  Baring,  1893, 
1  Ch.  61;  62  L.  J.  Ch.  50;  41  W.  R.  87;  67  L.  T.  702,  applying  Re 
Courtier,  56  L.  J.  Ch.350;  34  Ch.  D.  136;  55  L.  T.  574;  35  W.  R.  85. 
Srthr,  Rp  Bedding,  1897,  1  Ch.  876;  66  L.  J.  Ch.  460:  Re  Tomlinson, 
1898, 1  Ch.  232;  67  L.  J.  Ch.  97;  78  L.  T.  12;  46  W.  R.  299:  Re  Bettg, 
1899,  1  Ch.  821 :  68  L.  J.  Ch.  435;  80  L.  T.  675:  Re  Gjers,  1899,  2  Ch. 
54;  68  L.  .T.  Ch.  442;  80  L.  T.  689;  47  W.  R.  535). 

OCTOBER.  —  A  representation,  on  the  faith  of  which  a  Marine  Insrce 
was  effected,  stated  that  the  Ship  would  sail  from  St.  Domingo  "  in  the 
month  of  October,"  and  she  sailed  on  the  11th  Oct;  held,  that  the  Policy 
was  A'oid,  for  it  was  proved  that,  in  that  connection,  "  October  "  was  well 
understood  to  mean  some  time  between  25th  Oct  and  2nd  Nov,  and,  cer- 
tainly, not  before  15th  Oct,  and  to  sail  before  that  latter  date  would  make 
a  difference  of  15%  in  the  premium  (Chaurandv.  Angerstein,  1  Peake,  61). 
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OF.  — "  Of,"  as  meaning  "  belonging  to,"  e.fj.  "  Burial  Ground  of  any 
Parish,"  s.  18,  18  &  19  V.  c.  1U8,  means,  one  that  is  parish  property,  not 
one  that  is  merely  in  the  parish  (li.  v.  iSt.  John,  Weatijate,  31  L.  J. 
Q.  B.  205;  2  B.  &  S.  TOo). 

"Of"  a  place,  imports  dwelling;  and  is  ordinarily  taken  to  mean 
that  the  person  spoken  of  dwells  at  the  place  named  (Dwar.  G75:  R.  v. 
West  Biding  tTus.,  2  Dowl.  N.  S.  707:  Saunders  v.  Jones,  '•>  Dowl.  &  L. 
770:  7?.  V.  Rotherham,  12  L.  J.  M.  C.  17;  3  Q.  B.  776;  2  G.  &  D.  523: 
Sn,  per  Littledale,  J.,  R.  v.  Take,  8  A.  &  E.  232;  7  L.  J.  M.  C.  74; 
3  N.  &  P.  323:  R.  v.  Floekfon,  12  L.  J.  M.  C.  70;  2  (i.  B.  535). 

The  statutory  form  of  a  Bill  of  Sale  says  that  the  document  must 
run  as  between  "  A.  B.  of  ,  of  the  one  part,  and  C.  I),  of  , 

of  the  other  part  ";  if  the  address  of  the  grantee  (though  a  Registered 
Co)  is  omitted,  the  Bill  of  Sale  is  void  (Altree  v.  Altree,  cited  Ix  Ac- 
cordance WITH  THE  Form). 

A  Contract  for  the  Goods  "  of  "  a  person  moans,  /;?'</w,a  fcn'ie,  goods  of 
his  manufacture,  and  not  merely  that  they  will  come  out  of  his  hands 
{Foxoell  V.  Horton,  2  Bing.  N,  C.  6(58).  "  If  I  speak  of  the  literary  work 
'of '  a  given  author,  I  imply  that  it  was  written  by  that  author;  that  the 
picture  'of '  a  given  artist  was  painted  by  that  artist;  and  that  manufac- 
tured articles  stamped  with  a  name  are  the  manufacture  of  the  party 
whose  name  they  bear  "   (per  Bosanquet,  J.,  /A.). 

"  My  estate  of  A." ;  —  In  a  devise  in  these  words  it  was  held,  that  "  of  " 
was  equivalent  to  "  At,"  and  that  the  devise  could  not.  by  extrinsic  evi- 
dence, be  extended  to  property  out  of,  though  contiguous  to,  A.  {Doe  <1. 
Chichester  v.  Oxenden,  3  Taunt.  147;  4  Dowl.  &o).  But  hereon  it  has 
been  suggested  that  "  the  distinction  between  a  devise  of  '  my  estate  of 
A.,'  and  a  devise  of  '  my  estate  called  A.'  is  not  very  perceptible  "  (1  Jarm. 
428:  Called). 

"  Of  my  Name  " ;    V.  Name. 

"  Of  "  is  sometimes  the  equivalent  of  Aftek,  —  e.g.  "  within  21  days  of 
the  execution,"  s.  3,  17  G.  3,  c.  26  {Ex  p.  Fallon,  5  T.  R.  283:  Wdlianis 
V.  Burgess,  10  L.  J.  Q.  B.  10;  12  A.  &  E.  635). 

OF  AND  CONCERNING.  — "Of  and  concerning  the  premises," 
in  an  Arbitrator's  Award  ;  V.  Dunn  v.  Warlfcrs.  9  M.  &  W.  296  ;  11 
L.  J.  Ex.  188:  Perry  v.  Mitchell,  12  M.  &  W.  802;  14  L.  J.  Ex.  88. 

As  to  the  importance  of  this  phrase  in  an  Indictment  for  Libel,  ]'. 
B.  V.  Mar'sden,  4  M.  &  S.  164:  as  to  its  exigency  in  a  Statement  of 
Claim  for  Libel,   V.  per  Bayley,  J.,  May  v.  Broivn,  3  B.  &  C.  127-130. 

OF    COURSE.  — F.  Precatory  Trust. 

OF    RIGHT.— r.  RicniT. 

OF  THE  BODY.  — "The  distinction  between  heirs  of  the  body, 
and  heirs  on  the  body,  must  be  attended  to:  where  'heirs  '//  the  body  of 
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the  husband  bogotteu  b}'  him  o7i  the  body  of  tlic  wife  '  are  spoken  of,  the 
heirs  intended  are  the  heirs  of  the  body  of  the  liusband,  but  they  are 
restricted  by  the  words  '  on  the  body  of  the  wife  '  to  a  particular  class  of 
the  heirs  of  the  body  of  the  husband,  namely,  those  that  he  has  by  her. 
'Heirs  begotten  by  the  husband  of  the  body  of  the  wife,'  means  'heirs 
of  the  body  of  tlie  wife,'  but  they  are  restricted  to  the  heirs  begotten  by 
the  husband.  On  the  other  hand,  *  heirs  begotten  by  the  husband  on  the 
body  of  the  wife,'  means  the  heirs  of  their  two  bodies,  because  the  word 
'heirs  '  is  not  applied  to  the  one  more  than  the  other  "  (Elph.  2.S5,  ivhv). 
V.  Heirs  of  the  Body. 

OF  THE  CLOCK.  —  This  expression  indicates  "  Mean  as  opposed 
to  Solar  Time,  but  a  question  might  arise  as  to  whether  it  means  Local 
Mean  Time  or  the  Mean  Time  commonly  observed  at  any  given  place. 
London  Time,  or,  as  it  is  called,  Railway  Time,  is  now  very  generally 
observed,  and  there  is  a  difference  of  more  than  20  minutes  between 
London  and  Cornwall.  Local  Mean  Time  is  the  natural  meaning " 
(Steph.  Cr.  247,  n2).  Vh,  Curtis  v.  Marsh,  28  L.  J.  Ex.  36;  3  H. 
&  N.  866;  4  Jur.  K  S.  1112:  Time. 

OFF.  —  A  ship's  arrival  "at  or  off  the  Berth,"  qua  Demurrage, 
means,  that  the  time  allowed  for  discharging  cargo  only  begins  to  run 
when  the  ship  gets  alongside  and  can  discharge  (per  Mathew,  J.,  Thom- 
son V.  London  &  Grays  Co,  V2i  Times  Rep.  99). 

OFF    LICENSE.  — F.  E.  v.  Thornton,  cited  License. 

OFFENCE.  —  ^^  Prima  facie,  an  '  Offence  '  is  equivalent  to  a  Crime  " 
(per  Collins,  J.,  Derbyshire  Co.  Co.  v.  Derby,  65  L.  J.  Q.  B.  488;  1896, 
2  Q.  B.  57,  58;  S.  C.  affd,  1896,  2  Q.  B.  297;  1897,  A.  C.  550;  65  L.  J. 
Q.  B.  557;  66  lb.  701:  Va,  per  Littledale,  J.,  Mann  v.  Owen,  9  B.  &  C. 
601:  Deceit:  Indictment:  Si^,  6  H.  &  IST.  254),  giving  rise  to  a 
Criminal  Cause,  and  (if  a  Civil  Action  be  brought  to  recover  its  pen- 
alty) preventing  a  plaintiff  from  obtaining  Interrogatories  or  Discover}- 
of  Documents  {Martin  v.  Treaeher,  55  L.  J.  Q.  B.  209;  16  Q.  B.  D.  507; 
54  L.  T.  7;  34  W.  R.  315).  "  I  do  not  deny  that  the  use  of  such  words 
as  '  Offence  '  or  '  Offender  '  or  '  Forfeit  '  is  not,  of  itself,  conclusive  to 
show  that  the  sum  to  be  recovered  is  a  Penalty,  if  there  are  other  words 
which  show  that  such  is  not  their  meaning.  I  think,  however,  that  the 
use  of  such  words  is  strong  ^^rma  facie  evidence  as  to  what  was  the  in- 
tention of  the  legislature  "  (per  Esher,  M.  R.,  Samulers  v.  Jf'iel,  1892, 
2  Q.  B.  321;  62  L.  J.  Q.  B.  37;  67  L.  T.  207).  Thus,  the  refusal  to 
pay  Costs  awarded  under  s.  90,  5  &  6  W.  4,  c.  50,  is  not  an  "  Offence," 
within  s.  103  of  the  same  Act  (Sellwood  v.  Mount,  10  L.  J.  M.  C.  121 ; 
1  Q.  B.  726).  So,  the  "Offender"  who  infringes  a  Copyright  in  a  Mu- 
sical Composition,  s.   2,   3  &  4  W.  4,   c.  15,    is   nut   liable  criminally, 
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because  the  prescribed  mulct  is  referred  to  as  "  Damaoks  "  (Adams  v. 
Batleij,  5(5  L.  J.  Q.  B.  .'^.93;  18  Q.  B.  D.  (525;  56  L.  T.  770;  35  W.  It. 
437).  So,  the  "  Offence  "  of  River  I'olliition,  s.  10,  39  &  40  V.  c.  75,  is 
not  a  crime,  because  its  penalty  is  only  a  means  of  enforcing  an  Order 
thereunder  and  is  only  th^n  recoverable  "  as  any  Debt  "  ( I)i-rhi/shiir  Co. 
Co.  V.  Derbi/,  sup). 

On  the  other  hand,  the  "  Forfeit  "  for  the  "  Offence  "  of  infringing  a 
Copyright  Design,  s.  58,  46  &  47  V.  c.  57,  is  a  Penal  matter  although 
recoverable  "as  a  Simple  Contract  Debt,"  because  the  following  section 
calls  it  a  "  Penalty  "  and  provides  a  quite  separate  right  of  action  for 
"  Damages  "  (Saunders  v.  W'le.l,  sup).  So,  an  action  under  P.  H.  Act, 
1875,  to  recover  a  penalty  against  a  Member  of  a  Local  Board  for  acting 
without  qualification,  is  a  penal  action  (Mdi'tin  v.  Treacher,  sup).  So, 
the  "  Offence  "  of  travelling  to  avoid  paying  fare,  s.  51,  33  &  34  V. 
c.  78,  is  a  crime,  and  for  wrongfully  charging  it  an  action  will  lie  for 
Malicious  Prosecution  (Raijson  v.  South  London  Tram  Co,  189.3,  2  Q.  B. 
304  ;  62  L.  J.  Q.  B.  593;  69  L.  T.  491)  :  Vf,  Biggs  v.  G.  E.  Rtj,  W.  N. 
(68)  173. 

A  statutory  "Offence,"  generally,  connotes  Mexs  Rea  in  the  indi- 
vidual charged;  it  is  not  committed  if  the  thing  be  only  done  acciden- 
tally; nor,  generally,  does  the  maxim  Resjmnt/eaf  Superior  apply,  e.g.  a 
Sheriff  is  not  liable  to  the  fine  and  punishment  prescribed  by  s.  29, 
Sheriff's  Act,  1887,  if  (without  his  concurrence  or  knowledge)  his  officer 
is  guilty  of  Extortion  {Leew.  Dangar,  1892,  2  Q.  B.  337;  61  L.  J. 
Q.  B.  780;  66  L.  T.  548  ;  40  W.  R.  469;  56  J.  P.  678 :  Bagge  v.  White- 
head, 1892,  2  Q.  B.  355;  61  L.  J.  Q.  B.  778;  66  L.  T.  815;  40  W.  R. 
472;  56  J.  P.  548).     Vf,  Knowingly. 

V.  Arise  :  Continuing  Offence  :  Second  Offence. 

Semble,  that  in  an  Indictment  "Offence,"  unlike  "Misdemeanor," 
is  not  nomen  coUectivum  (R.  v.  Sa/ontons,  1  T.  R.  249). 

Non-payment  of  Rates  is  an  "  Offence,"  within  s.  31,  7  W.  4  &  1  V. 
c.  78  (R.v.  SutcHffe,  13  Q.  B.  833).  On  the  other  hand,  sembfe,  that  the 
non-payment  b}^  an  Overseer  of  a  sum  certified  by  the  Poor  Law  Auditor 
as  due  from  him,  is  not  an  "  Offence,"  within  s.  99,  4  &  5  W.  4,  c.  76 
(R.  V.  blaster,  38  L.  J.  M.  C.  73;  L.  R.  4  Q.  B.  285;  10  B.  &  S.  42;  19 
L.  T.  733;  17  W.  R.  442).     V.  Crime. 

Contempt  of  Court  in  a  civil  action,  is  not  an  "  Offence  "  within  s.  19, 
Extradition  Act,  1870,  33  &  34  V.  c.  52  (Poo/eg  v.  Whetham.  50  L.  J. 
Ch.  236;  15  Ch.  D.  435).     V.  Political. 

"  Offence,"  s.  15,  Copyright  Act,  1842,  5  &  6  V.  c.  45,  is  not  co- 
extensive with  "Offence"  in  s.  26  {Hogg  v.  Scott,  43  L.  J.  Ch.  705; 
L.  R.  18  Eq.  444). 

Qua  Prevention  of  Crimes  Act,  1871,  34  &  35  V.  c.  112,  "  Offence  " 
"  means,  any  act  or  omission  which  is  not  a  Crime  .is  defined  by  this 
Act,  and  is  punishable  on  Indictment  or  Summary  Conviction"  (s.  20): 
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C/v.  clef  in  s.  7,  Territorial   Waters  Jurisdiction  Act,  1878,   41  &  42  V. 

c.  7;i. 

Other  Stat.  Dcf.  —Bail  (Scot)  Act,  1888,  51  &  52  V.  c.  36,  s.  9. 

"  Offence  iiuuisliable  on  Indictment  "  quii  Fugitive  Offenders  Act, 
1881,  "means,  as  regards  India,  an  (Offence  punishable  on  a  Charge  or 
otherwise  "  {s.  39). 

"Offence,"  sometimes  only  means,  an  offensive  Act  {Hipk'ms  v.  Bir- 
mingham Gas  Co,  5  H.  &  N.  84  ;  G  Ih.  254). 

OFFENDER.  —  r.  "  Cease  to  occupy,"  sub  Cease,  p.  282. 

OFFENDING.  —  "  Found  Offending  " ;  V.  Found. 

OFFENSIVE.  —  In  construing  a  covenant  not  tocarry  on  any  "  Offen- 
sive "  Trade  or  Business  on  premises  demised,  much  will  depend  on 
the  situation  of  the  premises;  and  in  construing  such  a  covenant  it  is 
i)articularly  worthy  of  consideration,  whether  such  trade  as  that  com- 
plained of  was  carried  on  there  at  the  time  of  the  demise;  and,  semble, 
that  a  trade  carried  on  tliere  at  the  time  of  the  demise  would  not  be 
within  the  covenant  (per  Tindal,  C.  J.,  (Jutteridge  v.  Mitnyard,  7  C. 
&  P.  129)  ;  and  the  words  "  any  otlier  offensive  trade  "  must  be  read  as 
cjusdeiii,  generis  with  those  they  follow  (Doe  d.  Wetherell  v.  Bird,  4  L.  J. 
K.  B.  52;  2  A.  &  E.  161;  4  N.  &  M.  285;  V.  S.  C.  sub  Trade:  Sv, 
Pembroke  v.  Warren,  inf).  Neither  a  Private  Lunatic  Asylum  {Doe  d. 
Wetherell  v.  Bird,  sup),  nor  a  Hospital  for  curing  diseases  which  may  be 
infectious  (  W  per  Lindley,  L.  J.,  Tod-Heatlei/  v.  Benham.,  58  L.  J.  Ch. 
91;  40  Ch.  D.  80;  37  W.  Pv.  38),  nor  the  business  of  a  Licensed  Victual- 
ler {Jones  V.  Thome,  1  B.  &  C.  715),  nor  that  of  a  Lucifer  Match  De- 
posit {Hiekvian  v.  Isaacs,  4  L.  T.  285),  nor  that  of  a  Slaughter-house 
Keeper  {Rapley  v.  Smart,  38  S.  J.  129;  W.  N".  (94)  2;  10  Times  Rep. 
174,  on  (chcc,  per  Fitzgibbon,  L.  J.^  Pembroke  v.  Warren,  1896,  1  I.  R. 
119:  .SV,  Gutterldgey.  Mnni/ard,  7  C.  &  P.  132  and  Cleaver  v.  Bacon, 
inf),  is  an  "  Offensive  "  Business  within  such  a  covenant.  In  Hickman 
v.  IsdKcs  the  words  were  "  Noisome  or  Offensive  ";  and  Cocliburn,  C.  J., 
asked  if  the  woid  "  Dangerous  "  were  in  the  covenant,  and,  getting  a 
negative  reply,  saitl  to  counsel  arguing  for  a  breach,  "  then  you  cannot 
make  anything  of  your  point." 

The  business  of  a  Butcher,  though  in  carrying  it  on  beasts  are  slaugh- 
tered on  the  premises,  is  not,  necessarily,  an  "Offensive,  Noisy,  or  Noi- 
some "  trade  within  such  a  covenant  {Cleaver  v.  Bacon,  4  Times  Rep. 
27);  and  though  the  business  of  Fish-frying  may  not  be,  necessarily, 
"  Offensive  "  within  the  Acts  relating  to  Public  Health  {Braintree  v. 
Boyton,  cited  !N^oxious),  yet  it  is  within  a  Restrictive  Covenant  relating 
to  such  a  place  as  Cavendish  Place,  Eastbourne  {Devonshire  v.  Brook- 
shaiv,  81  L.  T.  83). 
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A  covenant  pruhiltiting  any  business  which  should  be  "  Xoisy,  Noxious, 
Dangerous,  or  Offensive,  .  .  .  or  in  anywise  Injuuious,"  was  held  by 
Komer,  J.,  not  to  include  a  Laundry,  even  though  the  ocality  be  resi- 
dential {KnUfht  V.  Suiimoinh,  189(5,  1  Ch.  653;  Oo  L.  J.  Ch.  307;  affd, 
1896,  2  Ch.  294;  65  L.  J.  Ch.  583). 

It  is  difficult  to  reconcile  the  decision  of  the  majority  of  the  Court  of 
Appeal  in  Ireland  with  some  of  the  foregoing  cases.  In  Femhrokc  v. 
Warren  (1896,  1  I.  R.  76)  the  words  of  the  restrictive  covenant  were, 
that  the  covenantor  would  not  carry  on  or  permit  or  suffer  to  be  carried 
on  "  the  business  of  a  tavern,  ale-liouse,  soap-boiler,  chandler,  baker, 
butcher,  distiller,  sugar-baker,  brewer,  druggist,  apothecary,  tanner, 
skinner,  lime-burner,  hatter,  silversmith,  coi:)persniith,  pewterer,  black- 
smith,^or  any  other  Offensive  or  Noisy  trade,  business,  or  profession, 
whatsoever";  held  (by  Chatterton,  V.  C,  and  by  0'l>rien,  C.  J.,  and 
Walker,  L.  J.,  diss.  Fitzgibbon,  L.  J.),  that  a  Private  Hospital  iu  which 
every  description  of  patient  was  received,  except  those  suffering  from 
contagious  and  infectious  diseases  or  actual  insanity,  was  a  breach  of  the 
covenant,  the  projierty  being  in  Fitzwilliam  Square,  Dublin.  To  reach 
that  conclusion  the  V.  C.  held  that  the  Ejiisdem  Generis  rule  did  not 
apply,  and  therein  he  was  not  over-ruled  by  the  majority  of  the  Court  of 
Appeal.  Dealing  with  "Offensive,"  O'Brien,  C.  J.  (p.  Ill)  said,  "  It 
would  appear  to  me  to  reach  any  business  which  would  be  so  annoying 
and  hurtful  as  materially  to  diminish  the  comfort  and  enjoyment,  and 
thereby  the  value,  of  the  residences  in  the  Square. — any  business,  in 
fact,  that  would  produce  such  a  sense  of  discomfort  as  prejudicially  to 
affect  the  residential  character  of  the  Square  and  the  value  of  the  property 
and  houses  therein."  At  p.  112,  the  learned  judge  illustrated  his  posi- 
tion by  saying  that  having  sick  people  next  door,  would  be  "  Offensive  " 
to  a  person  of  ordinary  humanity,  for  "  he  would  not  use  his  house  for  the 
purpose  of  giving  practically  any  entertainment.  He  would  not  give  a 
ball  or  musical  party,  which  I  assume  it  is  the  privilege  of  those  living  in 
Fitzwilliam  Square  to  give,  —  both  would  be  attended  with  considerable 
noise,  not  alone  from  the  music  and  dancing  but,  from  the  crowding  of 
carriages  and  conveyances  and  people  outside  the  house.  If  he  abstained 
from  giving  entertainments  which  would  be  attended  with  noise  through 
regard  for  the  sufferers  next  door,  he  would  certainly  be  restricted  in  the 
use  of  his  own  house,  and,  if  he  did  not  abstain,  his  feelings  would  not  be 
of  the  most  enviable  description.  I  think  the  very  fact  of  having  a  num- 
ber of  persons  next  door  in  an  ailing  condition,  which  may  result  in  a 
severe  struggle  for  existence  sometimes  ending  in  death,  is  eminently 
calculated  to  develope  in  any  ordinary  average  citizen  a  very  consider- 
able sense  of  discomfort  and  annoyance."  Not  so  sweeping  or  pointed 
but  to  a  like  effect  was  the  decision  of  Walker,  L.  J. ;  but  this  reason- 
ing, as  well  as  the  ruling  u{  the  \.  C  that  the  Ejusdeni  (ieiieri'i  rule 
did  not  apply,  was  powerfully  combated  by  Fitzgibbon,  L.J. 
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Note.  Where  "  Offensive  "  "  Noisome  "  or  such  like  classes  of  trade 
are  proliibited,  trades  not  within  the  prohibition  are  impliedly  permitted 
(Hotinetf  V.  Sadler,  14  Ves.  526). 

J'.  Annoyance:  Noxiocs:  Nuisance. 

Offensive  Noise;   V.  Disagreeable. 

Offensive  Trades,  qua  P.  H.  London  Act,  1891;  V.  ss.  19-22:  Git. 

Whether  a  Stick  or  a  Bat  (i.e.  the  smuggler's  long  pole)  was  an  "  Offen- 
sive Weapon  "  within  s.  56,  6  G.  4,  c.  108,  or  s.  9,  9  G.  4,  c.  69,  was  a 
question  for  the  Jury;  prima  facie  it  would  not  be  so,  and  it  would  lie 
on  the  prosecution  to  establish  that  that  was  its  intended  purpose  {B.  v. 
Palmer,  1  Moo.  &  R.  70:  R.  v.  Fry,  2  lb.  42:  R.  v.  Noakes,  5  C.  &  P. 
326).  Under  7  G.  2,  c.  21,  a  Stick  was  held  an  "  Offensive  Weapon  " 
though  not  of  extraordinary  size  and  might  be  used  as  a  walking-stick 
{R.  v.  Johnson,  Russ.  &  Ey.  492).  Large  Stones  were  "Offensive 
Weapons  "  within  s.  9,  9  G.  4,  c.  69  {R.  v.  Grice,  7  C.  &  P.  808). 

OFFER.  —  An  "  Offer  "  or  "  Promise  "  of  Reavard  for  a  Vote  is  con- 
stituted by  an}-  assurance  of  a  reward  which  would  not  otherwise  be  ob- 
tained; a  binding  contract  is  not  necessary:  therefore,  a  statement  by  a 
canvasser  that  the  A'oter  "  would  be  remunerated  for  loss  of  time  "  is  such 
an  "  Offer  "  or  "  Promise  "  (Simpson  v.  Yeeiid,  38  L.  J.  Q.  B.  313;  L.  R. 
4  Q.  B.  626;  10  B.  &  S.  752:  Vh,  Cooper  v.  Slade,  27  L.  J.  Q.  B.  449; 
6  H.  L.  Ca.  746). 

Offer  of  a  Contract ;   V.  Subject  to. 

Offer  by  Post;  V.  By  Post. 

Foreign  Marketable  Security  "  Issued  "  or  "  offered  for  Subscrip- 
tion "  in  the  United  Kingdom,  s.  82  (1)  Stamp  Act,  1891 ;  V.  Brown  v. 
Jnl.  Rev.  84  L.  T.  71. 

"Less  sum  than  shall  have  been  offered  by  the  Promoters, "  s.  34, 
Lands  C.  C.  Act,  1845;  V.  Lascelles  v.  Sivansea  School  Bd,  69  L.  J. 
Q.  B.  24.     "Previously  offered,"  s.  51,  lb.;    V.  Previously, 

V.  Estimate. 

OFFERINGS.  — "  'Offerings,'  are  jiersonal  tithes  payable  by  Custom 
to  the  Parson  or  Vicar  of  the  parish ;  either  occasionallj^,  as  at  Sacraments, 
Marriages,  Christenings,  Churching  of  Women,  Burials,  &c,  —  or  at 
constant  times  as  at  Easter,  Christmas  "  (Jacob).  "  Oblations,  Obven- 
tions,  and  Offerings,  are  generally  the  same  thing,  though  Obvention  has 
been  esteemed  the  most  comprehensive  "  (Jacob,   Obvention). 

Offerings.  Oblations.  Obventions;  explained  in  Phil.  Ecc.  Law,  1242, 
citing  Com.  Dig.  Prohibition.  G.  11:  Ayliffe's  Parergon,  392-395:  Va, 
16  Vin.  Ab.  77,  Offerings:  9  Eneyc.  271,  272:  A;/rton  v.  Abbott,  18  L.  J. 
Q.  B.  314;  14  Q.  B.  1. 

OFFICE.  —  An  Office  is  "a  right  to  exercise  a  Public  or  Private 
Employment,  and  to  take  the  fees  and  emoluments  thereunto  belonging" 
(2  Bl.  Com.  36:  Vf.  3  Cru.  Dig.  Title.  25:  9  Encyc.  276-278). 


OFFICE  1328  OFFICE 

But  sometimes  that  def  is  too  narrow.  Thus,  in  It.  v.  Cliavret'if'  {\'.\ 
(}.  B.  447;  18  L.  J.  M.  C.  100),  it  was  lield  that  a  Director's  Nomination 
tu  a  Cadetsliip  in  the  East  India  Go's  service  was  an  "  Office,  Commission, 
Place,  or  Employment,"  within  s.  3,  49  G.  '3,  c.  12G  (amplifying  ~>  &  (i 
Edw.  6,  c.  16),  although  such  Nomination  only  gave  the  nominee  the  right 
to  present  himself  for  examination  and  when  examined  and  passed  to  pro- 
ceed to  India,  at  his  own  expense,  where  on  landing  he  would  obtain  a 
commission,  and  then,  but  not  till  then,  be  entitled  to  pay.  JVofe,  that 
the  statutes  on  which  that  decision  proceeded  were  to  prevent  corrupt 
bargains  for  the  sale  of  patronage  in  matters  of  public  concernment. 

So,  on  the  other  hand,  Blackstone's  def  is  sometimes  too  wide,  — 
"  Office  "  being  sometimes  confined  to  a  public  employment  regulated  hi/ 
law.  In  this  restricted  sense  it  has  not  infrequently  been  interpreted  in 
America  (Jackson  v.  Heahj,  20  Johnson,  N.  Y.  493:  Piatt  v.  Beach, 
2  Benedict,  306:  Peojjle  v.  P'mckney,  32  N.  Y.  726 :  Smith  v.  New  York, 
37  N.  Y.  520). 

So,  whilst  "  Office  "  in  ss.  18,  26,  Rep  I'eople  Act,  1832,  seems  clearly 
to  include  a  Parish  Clerk  {Huntinr/don,  lloxoledge' s  Case,  W.  &  D.  199 : 
Jackson  v.  Courtenai/,  27  L.  J.  Q.  B.  37;  8  E.  &  B.  8),  yet,  semhie,  it 
does  not  include  a  Wesleyan  Minister  (Foster  v.  MiilhaU,  10  Ir.  Com. 
Law  Rep.  532). 

In  any  case  "an  Office  necessarily  implies  that  there  is  some  duty  to 
be  performed  "  (per  Cockburn,  C.  J.,  Heartley  v.  Banks,  5  C.  B.  N.  S. 
55).  Accordingly,  the  Military  Knights  of  Windsor  do  not  hold  an 
"  Office  "  within  the  Rep  People  Act,  1832  (S.  C.  5  C.  B.  N.  S.  40 ;  28 
L.  J.  C.  P.  144;  7  W.  R.  342;  33  L.  T.  O.  S.  203),  nor  does  one  who  is 
only  a  Bedesman  (Faulkner  y.  BoJdiiigfon,  3  C.  B.  N.  S.  412;  27  L.  J. 
C.  P.  20;  6  W.  R.  101;  30  L.  T.  0.  S.  168) :  Vf,  Freeman  v.  Galnsford, 
31  L.  J.  C.  P.  33;  11  C.  B.  N.  S.  68:  Sv,  distinguishing  the  foregoing 
cases,  Boberts  v.  Percival,  18  C.  B.  N.  S.  36;  34  L.  J.  C.  P.  84;  13 
W.  R.  265;  11  L.  T.  603:  Fryer  y.  Bodenham,  L.  R.  4  C.  P.  529;  38 
L.  J.  C.  P.  185;  19  L.  T.  645. 

"  Office  "  disqualifying  a  Director  of  a  Co  under  its  Articles  ;  V.  Iron 
Shij}  Coating  Co  x.  Blunt,  37  L.  J.  C.  P.  273;  L.  R.  3  C.  P.  484;  16 
W.  R.  868. 

"  Office,"  qua  Loc  Gov  Act,  1888,  "  includes  any  Place.  Situation,  or 
Employment"  (s.  100);  for  Ireland  the  def  is  "any  Office.  Situation, 
or  Employment "  (s.  109,  Loc  Gov  (Ir)  Act,  1898). 

"  Office,"  qua  the  Universities;  Stat.  Def.,  34  &  35  V.  c.  26,  s.  2;  36 
&  37  V.  c.  21,  s.  2;     40  &  41  Y.  c.  48,  s.  2. 

Other  Stat.  Def.  —  Ir.  35  &  36  Y.  c.  60.  s.  28;     45  &  46  Y.  c.  70,  s.  2. 

"  Accepted  Office  " ;  V.  Accepted. 

V.  Church  Offices. 

An  Office  Copy,  is  a  Copy  of  a  document  vouched  as  accurate  by  an 
Office  or  Officer  thereunto  duly  authorized,  e.g.   a  copy  of  a  document 
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sealed  with  tlie  .seal  of  the  Central  Office  of  the  Koyal  Courts  of  Justice 
is  an  Office  Copy  (R.  7,  Ord.  61,  11.  S.  C). 

"  Corporate  Office  " ;  V.  Corpokatk. 

"  Divine  Service,  Hite,  or  Office  ";   /'.  Divine  Service. 

"  Office  or  Emolument";  Stat.  Def.,  ;J1  &  32  V.  c.  32,  s.  4. 

"  Office  found  "  is  the  affirmative  finding  of  a  jury  on  an  "  Inquisition 
or  Inquest  of  Office :  which  is  an  enquiry'-  made  by  the  King's  officer,  his 
slieriff,  coroner,  or  escheator,  viHute  officii  or  by  writ  to  them  sent  for 
tliat  purjjose,  or  by  commissioners  specially  appointed,  concerning  any 
matter  that  entitles  the  King  to  the  possession  of  lands  or  tenements, 
goods  or  chattels  "  (3  Bl.  Com.  258:  Cowel,  Office). 

V.  High  Judicial  Office:  Judicial  Office. 

"  Office  of  Profit  "  does  not  connote  that  its  incumbent  actually  makes 
a  profit  from  it;  if  "  it  might  reasonably  be  expected  that  a  man  would 
make  a  profit  of  it,  it  must  be  considered  an  Office  of  Profit  "  (per  Bayley, 
J.,  Delane  v.  Hilleoat,  9  B.  &  C  313). 

"  Office,"  or  "  Office  of  Profit,"  entitling  its  holder  to  Co)iipensatiou  on 
its  abolition;  V.  B.  v.  Loc  Goo  Board,  L.  R.  9  Q.  B.  148;  43  L.  J. 
Q.  B.  49;  22  W.  R.  315:  E.  v.  Carmarthen,  9  L.  J.  Q.  B.  25;  11  A. 
&  E.  9;  3  P.  &  D.  35:  E.  v.  Bridgewater,  6  A.  &  E.  339;  6  L.  J.  M.  C. 
78.     Vf,  Officer. 

"  Place  of  Profit  ";  V.  Place. 

A  person  appointed  the  Chemist  to  a  Town  Council,  holds  an  "  Office, 
or  Place  of  Profit  "  in  the  gift  of  the  Council,  s.  12  (la),  45  &  46  V. 
c.  50,  and,  within  that  section,  has  a  "Contract  or  Employment," 
although  his  only  emolument  has  been  the  profit  on  four  pennyworth  of 
oil  supplied  by  him  to  the  Council's  fire  brigade  (Ee  Louth,  1894,  1  Q.  B. 
767;  63  L.  J.  Q.  B.  490;  70  L.  T.  499:  .SV,  Woolleyx.  Kay,  cited  In- 
terested IN). 

"Office  under  Her  Majesty  the  Queen";  Stat.  Def.,  Official  Secrets 
Act,  1889,  52  &  53  V.  c.  52,  s.  8. 

An  officer  of  a  Friendly  Socy  who  properly  receives  its  money,  though 
only  for  the  purpose  of  handing  it  over  to  the  treasurer,  has  such  money 
"  in  his  possession  By  Virtue  of  his  Office,"  within  s.  15  (7),  38  &  39  V. 
c.  60  {Ee  Welch,  70  L.  T.  691;  63  L.  J.  Q.  B.  524;  42  W.  R.  320). 
But  an  officer  whose  proper  duties  do  not  include  the  receipt  of  money 
but  who  does  in  fact  receive  it,  does  not  receive  it  "  by  Virtue  of  his 
Office  "  {Ex  j>.  Fh','f,  4  D.  G.  &  S.  52;  19  L.  J.  Bank.  10:  Ee  Aherdein, 
W.  N.  (96)  154  ;  31  L.  J.  N.  C.  705).     F.  Possession. 

V.  Officer:  I'ensionable  Office:  Public  Office. 

An  "  Office,"  as  used  in  the  sense  of  Sk  place  for  transacting  business, 
is  not,  necessarily,  a  completed  building,  e.g.  in  s.  3,  Malicious  Damage 
Act,  1861,  24  &  25  V.  c.  97  (E.  v.  Mannmg,  cited  Buildin(j).     Cjj, 

OoUNTINa-HOUSK. 

"Office  "  for  Betting,  s.  3,  Betting  Act,  1853,  16  &  17  V.  c.  119;  /'. 
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Shawv.  Modey,  37  L.  J.  M.  C.  105;  L.  K.  3  Ex.  137;  19  L.  T.  ir,: 
Bowti  V.  Fnivnck,  43  L.  J.  M.  C.  107;  L.  R.  9  C.  V.  339:  Place. 

An  "  Office,"  thougli  a  place  of  business  as  a  Shop  is,  must  be  distin- 
c'uished  from  "  Shop  ";  thus,  a  Lease  to  a  Wine  Merchant  "  for  Offices, 
and  the  storage  of  wines  and  spirits, "  precluded  the  lessee  (a  Free  Vint- 
ner of  the  City  of  London)  from  selling  there  wine  by  the  glass  and  so 
maldng  it  a  Wine-shop  {Randell  v.  Blacky  3<S  S.  J.  141). 

"  Office,"  qua  Industrial  and  Provident  Societies  Act,  1893,  means  "  the 
liegistered  Office  for  the  time  being  of  a  Society  "  (s.  79). 

"Hall  or  Office";  V.  Hall. 

r.  Principal  Office:  Record. 

"  Registered  Office  of  a  Co  ";  Stat.  Dof.,  Comp  Winding-up  Act,  1890, 
s.  32  (3). 

"  Registry  Office  " ;  Stat.  Def.,  Newspaper  Libel  and  Registration  Act, 
1881,  44  &45  V.  c.  fiO,  s.  1. 

"  Offices,"  quk  35  &  36  V.  c.  27,  includes  "  all  necessary  conveniences 
and  appurtenances  "  (s.  3). 

OFFICER.  —  /.  Office. 

Neither  a  Banker  (^Re  hnperial  Land  Co,  39  L.  J  Ch.  .331;  L.  R. 
10  Eq.  298),  nor  a  Solicitor  {Re  Great  Wheal  Folrjonth  Co,  53  L.  J.  Ch. 
42:  Re  Great  Western  Coal  Co,  55  L.  J.  Ch.  494;  31  Ch.  D.  496;  54 
L.  T.  531 ;  34  W.  R.  516,  explaining  Ex  p.  Valpy  &  Chaplin,  7  Ch. 
289:  Va,  Brown  v.  Thames  &  Merseij  I nsrce,  43  L.  J.  C.  P.  112),  is 
an  "  Officer  "  of  a  Joint  Stock  Co,  within  either  s.  165,  Comp  Act,  1862 
(repld  s.  10,  Comp  Winding-up  Act,  1890),  or,  senihle,  s.  38,  Comp  Act, 
18()7.  But  if  special  circumstances  show  that  the  Solr  was  really  an 
Officer,  he  is  none  the  less  an  Officer  because  he  is  also  the  Solr  (^Re 
Liberator  Bg  Socy,  71  L.  T.  406:  A-G.  v.  Carlton  Bank,  cited  Receipt). 
A  Trustee  is  not  an  "  Officer  "  within  the  latter  section  {Cornell  v.  Hay. 
42  L.  J.  (!.  P.  137  ;  L.  R.  8  C.  P.  328),  but  he  may  be  within  the  former 
{Re  British  Guardian  Co,  W.  N.  (80)  63).  A  formally  appointed  Au- 
ditor is  an  "  Officer  "  within  the  sections  {Re  Kingston  Cotton  Mill  Co, 

1896,  1  Ch.  6;  65  L.  J.  Ch.  145,  673;  44  W.  R.  210;  following  Re  Lon- 
don  &  Gen.  Baiik,  1895,  2  Ch.  166;  72  L.  T.  611;  43  W.  R.  481:  64 
L.  J.  Ch.  866) ;  secus,  of  an  Accountant  simply  employed  to  audit  the 
accounts  on  a  particular  occasion   {Re  Western  Counties  Bakeries  Co, 

1897,  1  Ch.  617;  66  L.  J.  Ch.  354;  76  L.  T.  239;  45  W.  R.  418). 

Its  Solicitor  is  not  an  "  Officer  "  of  a  Body  Corporate  within  s.  50, 
Com.  L.  Pro.  Act,  1854  {Brown  v.  Thames  &  Mersey  Insrre,  sup). 

Default  by  Solicitor  in  paying  Costs  when  ordered  to  pay  same  "  as  an 
Officer  of  the  Court  making  the  Order,"  s.  4  (4),  Debtors  Act.  1869;  V. 
Re  Rush,  L.  R.  9  Eq.  147:  Re  Hope,  41  L.  J.  Ch.  797;  7  Ch.  523:  Re 
A  Solicitor,  64  L.  J.  Ch.  467. 

A  Union  Chaplain  or  Doctor,  is  an  "  Offi.cer  "  within  s.  46,  Poor  Law 
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Aineiidment  Act,  1834,  4  >S:  5  W.  4,  c.  76,  Va,  s.  109  {h\  v.  Braintree 
Union,  10  L.  J.  M.  C.  76;  1  Q.  B.  130:  R.  v.  Haslehurst,  53  L.  J.M.C. 
127;  13  Q.  B.  D.  253;  51  L.  T.  95;  32  W.  R.  877;  48  J.  P.  774);  so, 
a  Chaplain  was  an  "  Officer  "  within  s.  30,  9  Gr.  4,  c.  40  {R.  v.  Middlesex 
Asylum,  2  Q.  B.  433). 

An  Architect  to  a  School  Board,  is  an  "  Officer  "  within  R.  7,  Sch  3, 
Elementary  Education  Act,  1870,  33  &  34  V.  c.  75  {Scott  v.  Clifton- 
School,  Cab.  &  El.  435). 

By  the  Act  for  dividing  the  parishes  Plumstead  and  Hackney  (56  &  57 
V.  c.  5b,  s.  11)  Co77i2)ensation  was  to  be  awarded  to  all  "  Officers"  of  the 
parishes  as  originally  constituted  whom  the  Act  should  throw  out  of  em- 
ployment. In  argument  reference  was  made  to  s.  100,  Loc  Gov  Act,  1888, 
defining  an  "  Officer,"  qua  that  Act,  as  one  who  holds  "  any  Place,  Situa- 
tion, or  Employment."  But  it  was  contended  that  whilst  "  Officer  "  qua 
56  &  57  V.  c.  55,  s.  11,  would  admittedly  include  a  Medical  Officer,  yet 
that  it  did  not  include  a  Hall-Porter,  or  Messenger,  and  still  less  an 
Office  Boy.  But  Day,  J.,  held  that  all  these  were  included,  his  reason 
being,  — "  We  are  now  in  1893,  and  not  1855.  This  is  an  age  of  ex- 
aggeration and  humbug;  we  do  not  now,  even  in  Acts  of  Parliament, 
use  the  same  language  as  we  did  100  years  ago.  No  doubt,  in  those  days, 
these  plaintiffs  would  have  been  called  '  Servants  '  and  not  'Officers'; 
and  very  properly  so  too.  I  must,  however,  read  this  Act  in  the  sense  of 
our  time ;  and  I  think  it  clearly  means  to  compensate  any  of  the  servants 
who  by  its  operation  have  suffered  any  pecuniary  loss  "  {Legg  and  others 
v.  Stoke  Newington,  Times,  28th  May  1895).      Vf,  Office. 

"  Officer  "  of  a  Borough,  County,  or  Division  of  a  County,  entitled  to 
Compensation  under  s.  2,  5  &  6  V.  c.  Ill,  did  not  include  the  Clerk  to  a 
Stipendiary  Magistrate  appointed  under  53  G.  3,  c.  72  (R.  v.  Manches- 
ter, 16  L.  J.  Q.  B.  27;  9  Q.  B.  458). 

Officers  of  a  By  Co  entitled  to  Compensation  on  an  Amalgamation;  V. 
Bruffv.  Cohbold,  30  L.  T.  597. 

The  Bankry  Act,  1849,  s.  113,  which  imposed  a  penalty  on  "  any  Offi- 
cer "  detaining  a  bankrupt  after  production  of  his  protection  ;  held,  not 
to  apply  to  the  Gaoler,  or  Governor,  of  a  prison,  but  only  to  the  Officer 
who  actually  arrested  the  bankrupt  (Mgers  v.  Veitch,  38  L.  J.  Q.  B.316; 
L.  R.  4  Q.  B.  649). 

Stat.  Def.  — Army  Act,  1881,  s.  190  (4);  Friendly  Soc  Act,  1896, 
s.  106;  Hlicit  Distillation  (Ir)  Act,  1857,  s.  8;  Lunacy  (Ir)  Act,  1867, 
s.  1  {Cji,  "  Medical  Officer,"  inf) ;  Naval  and  Marine  Pay  and  Pensions 
Act,  1865,  28  &  29  V.  c.  73,  s.2;  Poor  Law  Officers  Superannuation  Act, 
189(;,  59  &  60  V.  c.  50,  s.  19;  Prison  Officers  Superannuation  (Ir)  Act, 
1873,  36  &  37  V.  c.  51,  s.  2;  Record  of  Title  Act  (Ir),  1865,  28  &  29  V. 
c.  88,  s.  2;  Revenue  Act,  1898,  61  &  62  V.  c.  46,  s.  14  (4). 

"Officer  in  the  Consular  Service  of  Her  Majesty,"  "Officer  in  the 
Diplomatic  Service  of  Her  Majesty  "  :  Stat.  Def.,  33  &  34  V.  c.  14.  s.  17. 
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"Officer  of  the  Court,"  h.  58,  Jiul.   Act,  187.':;;    T.  Rt-.   Palmn;  G3 

L.   T.  302.        V.    HUMMAKY    JuKISniCTION. 

"Chief  Officer  of  Customs";  V.  Chief. 

"Officer  of  the  Fisliery  ";  Stat.  Def.,  Herring  Fisheries  (Scot)  Acts, 
1860,  and  18()7,  2.3  &  24  "v.  c.  92,  s.  2 ;  30  &  31  V.  c.  02,  s.  11. 

"  Hexul  Officer,"  R.  8,  Ord.  9,  R.  S.  C,  does  not  include  the  London 
Agent  of  a  Foreign  (.o  (Nutterw.  Mcssmjerii's  Maritlnit's^  54  L.  J.  Q.  B. 
527:  Hofjgin  v.  Com/jtoir  cVEsroviptc,  23  Q.  15.  D.  519;  58  L.  J.  Q.  B. 
508:  Golding  v.  La  Sainte  Union,  67  L.  T.  309,  605;  9  Times  Rep.  1), 
Vf,  Mackrethy.  Glasfjmv  &  S.  W.  Jtij,  42  L.  J.  Ex.  82  ;  L.  R.  8  Ex.  149, 
on  same  phrase  in  s.  16,  Com.  L.  Pro.  Act,  1852 :  Cy,  Principal  Officer. 

Officer  of  Justice ;  V.  Malice  AFORETHOuaHT. 

"  Medical  Officer  "  ;  V.  Medical. 

"  Constable,  Headborough,  or  Other  Officer,"  s.  6,  24  G.  2,  c.  44,  in- 
cludes a  Churchwarden,  or  a  Gaoler  {Butt  v.  Neirman,  Gow,  97,  cited 
by  Lindley,  L.  J.,  21  Q.  B.  D.  367). 

V.  Parochial  Officer:  Police. 

"Officer  of  the  Post  Office";  Stat.  Def.,  Post  Office  (Offences)  Act, 
1837,  1  V.  c.  36,  s.  47. 

"  Postal  Officer " ;  Stat.  Def.,  Mail  Ships  Act,  1891,  54  &  55  V. 
c.  31,  s.  9. 

V.  Principal  Officer. 

"  Proper  Officer";  Stat.  Def.,  Inland  Revenue  Act,  1880,  43  &  44  V. 
c.  20,  s.  2;  Spirits  Act,  1880,  43  &  44  V.  c.  24,  s.  3:  "  Proper  Officer 
of  Inland  Revenue,"  V.  39  &  40  V.  c.  36,  s.  284:  "  Proper  Officer  of  the 
Recorder's  Court,"  V.  Petty  Sessions  (Ir)  Act,  1851,  14  &  15  V.c.  93, s.  44. 

"Qualified  Officer";  Stat.  Def.,  Army  Act,  1881,  s.  122  (6). 

"  Registration  Officer  ";  Stat.  Def.,  Corrupt  and  Illegal  Practices  Pre- 
vention Act,  1883,  s.  64,  68. 

"Responsible  Officer";  V.  Respoxsible. 

V.  Returning  Officer. 

"  Officer  of  a  Sheriff,"  s.  20  (2),  50  &  51  V.  c.  55,  means,  an  Officer 
acting  on  a  Sheriff's  behalf;  a  Sheriff's  Officer  is  not  entitled  to  sue  in 
his  own  name  for  expenses  under  the  section  (Smith  v.  Broadbeut,  1892, 
1  Q.  B.  551;  61  L.  J.  Q.  B.  490;  66  L.  T.  260;  40  W.  R.  .332). 

"Officers  and  Crew,"  qua  ISTaval  Agency  and  Distribution  Act,  1864, 
27  &  28  V.  c.  24,  includes,  "  all  flag  officers,  commanders,  and  other  offi- 
cers, engineers,  seamen,  marines,  soldiers,  and  others,  on  board  any  of 
Her  Majesty's  Ships  of  War"  (s.  2);  so,  of  the  Naval  Prize  Act,  1864, 
27  &  28  V.  c.  25  (s.  2),     V.  Crew. 

"Officers  and  Troops  of  Her  IMajesty's  Army,"  in  the  Indian 
Prize  Money  Act,  1866,  29  &  30  V.  c.  47,  does  not  include  "  officers 
and  soldiers  of  Her  Majesty's  European  or  Native  Indian  Forces  "  (s.  4). 

V.  Commanding  Officer:  Non-Commissioxed  Officer:  Superior 
Officer:  Paid  Officer:  Public  Officer:  Sea   Fishery. 
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OFFICIAL.  —"  Official  Administrator  "■  Stat.  Def.,  56  &  57  V.  c.  5, 
s.  29. 

"  Official  House,"  qua  Westminster  Abbey  Act,  1888,  51&  52  V.  c.  11, 
"  means,  any  house,  building,  and  premises,  to  tbe  exclusive  occupation 
of  which  a  person  is  entitled  by  reason  of  his  being  a  Dean,  Canon,  or 
Member,  of  the  collegiate  establishment  of  the  Dean  and  Chapter  of  West- 
minster" (s.  8). 

"  Official  House  of  a  Marriage  Officer  ";  Stat.  Def.,  Foreign  Marriage 
Act,  1892,  55  &  56  V.  c.  28,  s.  24. 

"  Official  Import  Lists,  and  Official  Export  Lists  ";  Stat.  Def.,  Customs 
Consolidation  Act,  1876,  39  &  40  V.  c.  36,  s.  284. 

The  entry  of  a  Capture  or  Embargo  in  Lloyd's  Loss-Book  is  sufficient 
proof  of  the  "  receipt  of  Official  Nfivs  "  of  the  occurrence,  qua  a  Marine 
Insrce  (Fowler  v.  English  &  Scottish  Mar.  Insrce,  18  C.  B.  N.  S.  818  ; 
34  L.  J.  C.  P.  253). 

Official  Receiver  in  Bankry,  was  established,  and  his  duties  pre- 
scribed, by  Part  4,  Bankry  Act,  1883;  Vh,  R.  321-339,  Bankry  Rules, 
1886:  Wms.  Bank.  277,  470-476:  Robson,  65-73 :  — Official  Receiver 
in  the  Winding-up  of  Companies;  V.  s.  2(),  Comp  Winding-up  Act,  1890, 
and  the  Rules  of  Xov  1890  made  pursuant  thereto;  he  alone  is  entitled 
to  be  styled  "Official  Liquidator"  (s.  4,  Comp  Winding-up  Act,  1890). 

"  Official  Referee"  established  by  s.  83,  Jud.  Act,  1873,  and  his  du- 
ties prescribed  by  Part  8,  Ord.  36.  R.  S.  C;   V.  Ann.  Pr. 

Official  Solicitor;  V.  23  &  24  V.  c.  149,  ss.  2-6:  Dan.  Ch.  Pr.  723, 
724:  Montriev.  Mitchell,  1901,  1  K.  B.  596;  70  L.  J.  K.  B.  401. 

"Official  Trustees";  Stat.  Def.,  Mun  Corp  Act,  1883,  s.  27:  "Official 
Trustee  of  Charity  Lands,"  V.  s.  15,  18  &  19  V.  c.  124;  "  Official  Trus- 
tees of  Charitable  Punds,"  s.  18,  lb.,  s.  4  (1),  50  &  51  V.  c.  49.  Cp, 
Judicial  Trustee. 

OFFICIATE. —To  "Officiate  as  a  Clergyman"  means,  the  public 
performance  of  the  service  of  the  Established  Church,  in  accordance  witli 
the  lau-s  regulating  it  (per  Hardwicke,  C,  T rebec  v.  Keith,  2  Atk.  498). 
"  The  ordinary  meaning,"  —  and  also  as  used  in  s.  48,  1  &  2  V.  c.  bO),  — 
"  of  '  officiate  '  is  '  to  do  the  duty  of  his  Office,'  and  the  extent  of  the  duty 
will  be  exactly  in  proportion  to  the  sphere  of  that  duty  "  (per  Cramp- 
ton,  J.,  R.  V.  Poor  Law  Commrs,  3  Jr.  Com.  Law  Rep.  160  :  Vf,  lb. 
2  Jebb  &  Sy.  721  on  "  Officiating  Clergyman  ").     V.  Fit. 

V.  Regular  Clkkgymax. 


OFFICIOUS.  — J:  I 


XOKFICIOUS. 


OFFSPRING.  — "  When  a  man  uses  the  terms  '  Offspring,'  '  Issue,' 
or  '  Descendants,'  they  are  vague  expressions  which  no  doubt,  on  the 
particular  context,  may  mean  'children,'  or  remote  descendants;  but, 
primu  facie,  it  can  hardly  be  supposed  to  mean  'Children'  when  that 
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simple  word  is  so  obvious  a  one  to  use.  The  word  'Offspring,'  in  its 
proper  and  natural  sense  extends  to  any  degnse  of  lineal  descendants  and 
has  the  same  meaning  as  'Issue'"  (per  Kinderslt*}',  V.  C,  Yoiaif/  v. 
Bavies,  32  L.  J.  Ch.  373;  2  Dr.  &  Sra.  1G7;  9  Jur.  N.  S.  399:  Va, 
Thomjison,  v.  Beasley,  24  L.  J.  Ch.  327;  3  Drew.  7;  2  Jarm.  101,  n). 
V.  Issue:  Descendants. 

In  Lister  v.  Tidd  (29  Bea.  618),  "Offspring"  was  construed  "Chil- 
dren," to  the  exclusion  of  grandchildren ;  so,  per  Byrne,  J.,  Tahuleaxi  v. 
Nixon,  W.  N.  (99)  115;  107  Law  Times,  324.      V.  Child. 

OFTEN. V.  As    OKTKN    AS. 

OIL. —  "Oil,"  s.  4,  Tobacco  Act,  1842,  5  &  6  V.  c.  93,  means, 
"  Olive  Oil  and  Essential  Oil  only  "  (s.  27,  42  &  43  V.  c.  21). 

OLD  AGE.  — As  regards  relief  by  a  Friendly  Society,  "  Old  Age," 
means,  "any  age  after  50  "  (s.  8  (1  a),  Friendly  Soc.  Act,  1896). 

OLD   AND    WORN-OUT.  — F.  Sick. 

OLD  BOROUGH.  — Stat.  Def.,  Boundary  Act,  1868,  31  &  32  V. 
c.  46,  s.  3:   Cp,  New  Borough. 

OLD    BUILDING In  Metrop  Management  and  Building  Acts; 

V.  Tear  v.  Freehodij,  4  C.  B.  N.  S.  228. 
V.  New  Building. 

OLD   CORPORATION.  — Stat.  Def.,  36  &  37  V.  c.  41,  s.  2. 

OLD  INCLOSURES.  —  This  phrase  is,  ordinaril}',  equivalent  to 
"  Old  Inclosed  Land,"  or  "  Old  Closes  "  ;  and  in  that  ordinary  sense  it  is 
used  in  s.  62,  Inclosure  Act,  1845,  8  &  9  V.  c.  118  {Hornby  v.  Silvester, 
57  L.  J.  Q.  B.  558;  20  Q.  B.  D.  797;  59  L.  T.  mQ;  36  W.  R.  679;  52 
J.  P.  468).  "I  find  the  term,  'Ancient  Inclosures  '  and  'Old  Inclo- 
sures  '  almost  invariably  used  in  private  Inclosure  Acts  to  denote  inclosed 
lands  in  the  ordinary  sense  of  the  words  "  (per  Lopes,  L.  J.,  lb.). 

V.  Inclosed  Lands. 

OLD   MARK V.  Richards  v.   Butcher,  and  Re  Hopkinson.  cited 

Trade-Mark,  and  Birmingham   Vinegar  Co  v.  Powell,  cited  Trade 

Name. 

OLD    METALS.  — F.  Dealer. 

OLD    RENT. —  V.  Accustomed  Rent. 

OLERON.  —  "  Laws  of  Oleron  "  so  called  because  they  were  made  by 
King  Richard  1  when  he  was  in  the  Island  of  that  name;  tht\v  relate  to 
maritime  affairs  (Co.  Litt.  260  b:  1  Bl.  Com.  418,  4  lb.  423). 
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Coleman  O'LOCHLEN'S  ACT.  —  Policies  of  Assurance  Act, 
1867,  no  \-  .•;!  V.  c.  144. 

OMISSION.  —  All  "  Omission  "  to  perform  a  duty  involves  the  idea 
that  the  i^ersou  to  act  is  aware  that  performance  is  required  or  needful 
{LonJ.  ct-  ,S'.  ]V.  liij  V.  Floioer,  45  L.  J.  C  P.  54;  1  C.  P.  D.  77).  V. 
Dune.      Cp,  Somerset  v.    Wade,  cited  Suffkk. 

Omission,  in  a  Bankry  Proof  of  Debt,  to  value  a  Security;  V.  per  CoL 
lius,  L.  J.,  Re  Piers,  cited  Inadvertence. 

"Omission,"  in  Conditions  of  8ale;    V.  Error. 

"  Accidental  Slip  or  Omission  ";    V.  Accidextal. 

"Omission,  Misdescription,  or  Mistake,"  s.  232,  20  &  21  V.  c.  (iO; 
V.  Darleij  v.  M'DoimeU,  Ir.  Rep.  3  C.  L.  260. 

['.  CoMMTTTED  :  Error  :  ISTeglect. 

OMIT.  —  To  "  omit  "  performing  a  Condition  to  a  gift  is  a  wider 
word  than  to  "refuse  or  Neglect  "  to  do  so  (per  !North,  J.,  Partridge 
V.  Parfrldf/,',  1894,  1  Ch.  351;  63  L.  J.  Ch.  122;  70  L.  T.  261). 
V.  Refusal. 

A  Condition  making  an  Insrce  void  if  the  insurer  "  omits  to  communi- 
cate "  any  material  circumstance,  relates  to  the  circumstances  existing  at 
or  before  the  execution  of  the  Policy  (Pi /a  v.  lieid,  cited  Alteration). 

OMITTED.  —  An  "  Omitted  "  Interest  in  Lands,  s.  124,  Lands  C.  C. 
Act,  1845,  is  one  (as  the  section  sa3^s)  omitted  "by  mistake";  Vfh, 
Thomas  v.  Barry  Dock  Co,  5  Times  Rep.  360. 

Notwithstanding  anything  "  omitted,"  as  used  in  a  Covenant  for  Title; 
V.  David  V.  Sabin,  cited  Title. 

OMNIBUS.  —  For  the  lengthy  def  of  "  Omnibus,"  qua  Town  Police 
Clauses  Acts,  1847  and  1889,  V.  s.  3  of  the  latter  Act.  By  its  subs.  2 
that  def  is  adopted  for  s.  6,  Finance  Act,  1897,  with  the  addition  that 
there  "  Omnibus  "  shall  also  "  include  a  '  Stage  Carriage,'  within  the 
meaning  of  the  Metropolitan  Public  Carriage  Act,  1869." 

T'.  Hackney  Carriage:  Carriage:  Drive:  Tramway. 

ON.  —  Where  there  is  a  devise  to  A.  in  fee,  and  if  he  "  Dies  without 
issue,"  then,  "  at"  or  "  on."  or  "  vjjov,'^  his  death,  over;  —  A.  takes  an 
estate  in  fee  with  an  executory  devise  over  in  case  he  leaves  no  issue 
living  at  his  death  (Doe  d.  K'mg  v.  Frost,  3  B.  &  Aid.  546:  Ex  j)- 
DavH's,  21  L.  J.  Ch.  135  ;  2  Sim.  N.  S.  114:  Parker  v.  Birks,  24  L.  J. 
Ch.  117;  1  K.  &  J.  1.56:  Coltsm-ann  v.  Coltsmami,  L.  R.  3  H.  L.  121; 
in  tide  the  words  were  "die  without  heirs  of  the  body").  But  if  the 
phrase  is  "after"  his  death,  over, — that  is  not  quite  so  strong  (per 
Wood,  V.  C,  Parker  v.  Birks,  1  K.  &  .] .  165),  jjointing,  as  it  does,  less 
precisely  to  the  moment  of  his  death;  and  accordingly  the  construction, 
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in  tlio  latter  case,  will  frequently  give  A.  an  estate  tail  (  Wnlter  v.  JJi'fir, 
1  Comyn,  'M2 .  Doe  d.  Cork  v.  Coopf,;  1  East,  229:  .hnn-s  v.  Tiiion, 
9  Ir.  Eq.  Rep.  249:    Vf,  2  Jarin.  r)l()-522). 

"  If  an  estate  be  vested  in  trustees  upon  trust  for  A.  for  life,  and  '■on 
the  decease  of  A.^  to  sell,  — the  trustees  have  no  power  to  sell  during  the 
life  of  A.,  however  beneficial  it  may  be  to  the  jtarties  interested  in  the 
trust  {fTohnafone  v.  BnJ>er,  8  liea,  2.'>'> :  lUackloir  v.  Lmrs,  'J  J  lure,  40: 
Model/  V.  Hide,  17  Q.  B.  91;  20  L.  J.  Q.  B.  5;j9:  If'fnif,  v.  Stnllibrass, 
L.  R.  8  Ex.  175;  42  L.  J.  Ex.  108).  But  if  an  estate  be  devised  to  A. 
for  life  and  after  her  decease  to  trustees  upon  trust  to  sell  'as  soon  as 
convenientlj^  may  be  after  the  tt'st(( tor's  decease,' — the  trustees,  with  the 
concurrence  of  A.,  can  make  a  good  title  {Mills  v.  iJitr/more,  'SO  Bea. 
104)."     Lewin,  492. 

The  power  to  grant  Alimony  "  On  avif  such  Decree,"  s.  o2,  Matrimo- 
nial Causes  Act,  1857,  20  &  21  V.  c.  85,  "  if  not  confined  to  the  time  of 
making  the  Decree,  must  mean  shortly  after  "  (per  Jessel,  j\[.  R.,  Jiobert- 
son  V.  Ilohertson,  8  P.  1).  9C.;  48  L.  T.  591  ;  ;51  W.  R.  052). 

Though  "  on,"  or  "  upon,"  a  Date  or  Event  may,  prinid  /"ric,  have  an 
inclusive  meaning,  yet  either  word  will  mean  "before,"  "  simultaneously 
with,"  or  "  after,"  according  to  the  context  and  subject-matter  (  f.  Upon  ). 

"  1  can  find  no  distinction  ever  drawn  between  tenancies  commencing 
'  at '  a  particular  time,  or  '  on  '  a  particular  day,  or  '  from '  the  same  day. 
'At.'  'on,'  'from,'  or  'on  and  from,'  are,  for  this  purpose,  equivalent 
expressions.  Any  distinction  between  them  for  such  a  purpose  is  far  too 
subtle  for  practical  use"  (per  Lindley,  L.  J.,  Sidehotham  v.  Holland. 
1895,  1  Q.  B.  378;  64  L.  J.  Q.  B.  204;  72  L.  T.  62;  43  W.  R.  228;  11 
Times  Rep.  154).     /'.  From. 

(Jharged  "  on  ";    \\  Chargkd. 

Order  made  "  on  "  a  person;    V.  Ix  Wkiting. 

"  Served  on  ";    V.  Servkd. 

V.  After:  As  and  whex:  At:  Immediately:  Ix  respect  of:  On 

OR    BEFORE  :    PASSING  :    IJPON  :    WhEN. 

"  On  "  is  also  frequently  used,  like  "  Upon."  elliptically  as  expressing 
a  Condition  Precedent;  e.  //.  several  of  the  succeeding  definitions. 

ON    ACCOUNT    OF.  —  f.  Fok  :  Ox  behalf:  Ox  the  accouxt. 

ON  ACTIVE  SERVICE.  — Qua  Army  Act,  1881,  and  "if  not  in- 
consistent with  the  context,  the  expression  'On  Active  Service,'  as 
applied  to  a  person  subject  to  Military  Law,  means,  whenever  he  is 
attached  to  or  forms  part  of  a  Force  which  is  engaged  in  operations 
against  the  Exemy,  or  is  engaged  in  Militar}-  Operations  in  a  country 
or  place  wholly  or  partly  occupied  by  an  Enemy,  or  is  in  ^Military  Occu- 
pation of  any  foreign  country  '"  (s.  189,  subs.  1). 

Cp,  Actual  Military  Service. 
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ON  ALLOTMENT.  — "  '  Allotment '  is  a  popular  term  ;  it  is  not  a 
technical  term,"  and  is  not  anj^whore  used  in  the  Coinp  Act,  18(52;  it 
meaus^  "  generally,  neither  more  nor  less  than  the  acceptance  by  the  Co 
of  the  offer  to  take  Shares  "  (per  Chitty.  J.,  NicoVs  Case,  29  Ch.  D.  426, 
427).     Vh,  Spifxd  V.  Chim^se  Corp,  80  L.  T.  349,  .351. 

Tavnient  on  Shares  "on  Allotment,"  means,  "as  and  when  allotted" 
(Browne  v.  Plck'-ri//;/.  4  Times  Eep.  720). 

The  "  Allotment  '"'  i>i  Sluires,  in  a  contract  to  Underwrite,  refers  to 
the  day  on  which  the  ( 'o  proceeds  to  allotment,  although  notices  of  allot- 
ment are  not  sent  out  till  afterw-ards  (per  North,  J.,  lie  Consort  Derp 
LpvcI  Co,  66  L.  J.  Ch.  122;  a  ruling  unaffected  by  the  reversal  of  the 
decision,  1897,  1  Ch.  575;  66  L.  J.  Ch.  297). 

ON    AND    AROUND.  — r.  Akound. 

ON    AND    FROM.  — F.  Ox. 

ON    ATTAINING.— r.  Attain. 

ON  BEHALF.  —  If  an  Agreement  be  made  "  On  behalf  "  of  A.,  he 
iilone  is  entitled  to  its  benefit  and  liable  on  its  obligations;  the  actual 
signatory,  however,  impliedly  warrants  that  he  has  authority  to  sign  and 
is  liable  on  that  warranty  if  he  was  not  authorized  {Lewis  v.  Nicholson, 
18  Q.  B.  503;  21  L.  J.  Q.  B.  311).     C>,  For. 

Where  security  is  to  be  given  "  On  behalf  "  of  a  person,  —  e.g.  for  costs 
that  may  become  payable  by  an  l^lection  Petitioner,  s.  6  (4),  Parlia- 
mentary Elections  Act,  1868,  31  &  32  V.  c.  125,  —  it  cannot  be  given  by 
the  person  himself  {Pease  v.  Noricood,  L.  R.  4  C.  P.  235;  38  L.  J.  C.  P. 
161),     V.  Insufficient. 

"  For  and  on  behalf  "  ;    V.  Fob. 

A  contract  by  a  member  of  a  body  "on  behalf  of"  the  body,  is  joint, 
and  the  member  signing  cannot  alone  sue  on  it  {Lucas  v.  Beale,  20  L.  J, 
C.  P.  134;  10  C.  B.  739). 

Cp,  Ox    THE    ACCOUNT. 

ON    BOARD.— F.  Fire  on  Board:  F.  0.  B.  :  Clearance. 

A  Bequest  of  Goods  "  on  Board  "  a  ship,  may  pass  goods  on  board  at 
the  date  of  the  Will,  but  removed  thence  at  the  testator's  death  {Chap- 
man V.  Haf^,  1  Yes.  sen.  271). 

Seaman  '   jmployed  or  engaged  on  Board  " ;    V.  Seaman. 

V.  Take  on  Board. 

ON    CONDITION.  — F.  If. 

ON    CONVICTION.  — F.  Recovery. 

ON  DEMAND.  — "In  general,  wliere  money  is  payable  on  demand, 
the  law  holds  that  the  debtor  is  bound  to  find  out  the  creditor  and  pay 
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him  "  (per  Blackburn,  J.,  Tunis  v.  WiUov,  '.\'l  L.  J.  Q.  B.  o7 :  /  ",  Jarh. 
son  V.  0(J(J,  Johns.  397);  and  tliis  the  debtor  is  liable  to  do  at  oiici-. 
Therefore  a  Promissory  Note  payable  "  on  <lemand  "  is  payable  tin- 
instant  the  note  is  made;  no  demand  is  necessary  prior  to  bringing  an 
action,  and  the  Statute  of  Limitations  will  run  from  its  date  {Xoi'toii  v. 
Ellayn,  6  L.  J.  Ex.  121;  2  IVf.  &  W.  461:  Va,  Mnlthif  v.  Mnrn-Us,  '1\) 
L.  J.  Ex.  .'577:  Re  Bathell,  34  Ch.  D.  SOd:  AV  drorfjr,  ry\)  L.  J.  Ch.  709: 
44  Ch.  I).  (327  ;  38  W.  K.  (;17).     Vf,  Matlijk. 

But  the  reason  of  the  above  rule  .seems  (in  some  measure,  at  least)  to 
come  from  the  Law  Merchant  by  which  "  the  debtor  is  bound  to  have  the 
money  ready  on  demand "  (per  Blackburn,  J.,  Uvtijlitij  v.  Norfon,  '.Vl 
L.  J.  Q.  B.  40j.  The  rule  is  otherwise  "  on  a  promise  to  pay  a  rolliiti'rnl 
sum  On  Jicf/i/rst,  for  there  an  actual  request  ought  to  be  made  i)eloi-c 
action  brought"  (Blrks  v.  Tripjjet,  1  Saund.  33);  and,  therefore,  on  a 
joint  and  several  covenant  by  a  principal  debtor  and  his  surety  to  pay 
"  on  Demand,"  the  Statute  of  Limitations  does  not  run,  qua  the  snrety, 
until  demand  on  him  {Brown  v.  Brown,  l!S93,  2  Ch.  .'»00;  02  L.  .1.  ('h. 
695;  69  L.  T.  12;  41  W.  K.  440). 

So,  in  cases  other  than  debts,  the  general  rule  is,  that  where  a  right  f>r 
duty  arises  on  demand  of  something  else,  an  actual  demand  must  be  made 
and  a  reasonable  time  given  for  compliance  before  that  right  or  duty 
will  arise.  Thus  if,  by  a  Bill  of  Sale  or  other  document,  a  power  to  seize 
goods  be  given,  if  the  grantor  or  other  donor  of  the  power  does  not 
"  immediately  upon  demand  "  pay  a  certain  sum,  such  power  will  not 
arise  until  demand  made  and  subsequent  default  be  made  after  a  reason- 
able time  given  to  get  the  money  and  make  the  payment;  and  the  word 
"  Immediately,"  or  such  a  phrase  as  "  I.vstantly  on  demand,  and  with- 
out delay  on  any  pretence  whatsoever, "  will  not  alter  that  construction 
(Toms  V.  Wilson,  32  L.  J.  Q.  B.  33,  382;  4  B.  &  S.  442;  11  W.  R.  117  : 
Brighty  v.  Norton,  32  L.  J.  Q.  B.  38;  3  V..  &  S.  305;  11  W.  B.  1(57: 
Masseij  v.  Sladen,  38  L.  J.  Ex.  34;  L.  Pv.  4  Ex.  13:  Moore  v.  Shrllrii. 
52  L.  J.  P.  C.  35;  8  App.  Ca.  285;  48  L.  T.  918) ;  and  a  premature  seizure 
will  give  rise  to  a  claim  for  substantial  damages  (Massci/  v.  Slade/i.  and 
Moore  v.  Shelley,  sup).     Vf,  Stipulated. 

So,  though,  on  a  Receiving  Order  being  made  against  an  execution 
debtor,  the  Sheriff  has  to  deliver  goods  seized  to  the  Official  Receiver, 
yet  he  has  only  to  do  so  "  On  Request,"  s.  11  (1),  Bankry  Act.  1890  (re- 
placing s,  40  (1),  Bankry  Act,  1883),  and,  until  request,  there  is  no  duty 
on  the  sheriff  to  so  deliver  the  goods  and  he  must  proceed  to  sell  (  Wool- 
ford's  Tncstee  v.  Leoy,  1892,  1  Q.  B.  772;  61  L.  J.  Q.  B.  ,546;  V^d  L.  T. 
812;  40  W.  R.  483) ;  Fthc  applied  Be  Thomas,  1899.  1  Q.  B.  400.  cited 
Execution. 

So,  even  in  the  case  of  a  Promissory  Note,  if  it  be  payable  at  a  certain 
time  after  demand,  an  actual  demand  must  be  made  before  action  brought, 
and  the  Statute  of  Limitations  will  only  run  from  such  demand  {^Thorpti 
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V.  Hoof  Ik  R\  .  »S:  Moo.  388);  and  even  when  payable  i»i  demand,  a  Bill  or 
Note  (not  expressly  giving  interest  on  its  face)  only  carries  Interest 
"  from  the  time  of  presentment  for  payment  "  (s.  57  (1  h),  Bills  of  Ex. 
Act,  1882,  consolidating  cases  cited  Byles,  445).  Vf,  as  to  when  Bills 
and  Notes  are  payable  "  On  Demand, "  ss.  10,  86,  89,  Bills  of  Ex.  Act,  1882. 

A  Bill  of  Sale  as  a  security  for  money  payable  "  on  Demand,"  is  bad, 
because  it  is  not  "  in  accordance  with  the  Form  "  prescribed  by  s.  9,  Bills 
of  Sale  Act,  1882  {Melville  v.  Stringer,  Hetlierington  v.  (Jri)ome,  and 
UiKjhcs  v.  Little,  cited  In  accordanck  with  thk  form.  Ff, 
Stipulated). 

F.  At  Sight:  Immediately. 

If  a  power  of  distress  be  given  on  default  of  i)ayment  of  rent  "  if 
demanded, "  the  demand  need  not  be  accompanied  with  the  formalities 
required  for  re-entry  on  non-payment  of  rent  [llatmd's  Case,  7  Rep.  28  b) ; 
and  a  like  rule  obtains  where  such  a  power  is  made  conditional  on  the 
rent  being  "legally  demanded"  (Tho7'p  v.  Hart,  30  S.  J.  469).  From 
the  citation,  in  the  judgment  in  the  last  case,  of  Bac.  Ab.  (Rent,  I),  it 
would  seem  doubtful  whether  a  power  of  distress  may  not  be  exercised 
without  a  prior  demand  even  though  the  Lease  makes  it  conditional  on  a 
demand  being  made. 

/'.  Lawfully  Demanded. 

Officer  distraining  for  Rates  to  return  overplus  "On  Demand,"  s.  2, 
27  G.  2,  c.  20,  implies  that  a  demand  must,  before  action,  be  made  by 
the  pit  himself  or  by  some  person  whose  authority  is  fairly  notified  to 
the  officer  (Charvnton  v.  Johnson,  14  L.  J.  Ex.  299;  18  M.  &  W.  856). 

Note  to  Bearer  on  Demand;    V.  Bearer. 

ON  DUTCH  TERMS.  — Marine  Policy  "to  pay  all  claims  and 
losses  on  Dutch  terms,  and  according  to  statement  made  up  by  official 
dispacheur  in  Holland";  F.  Hendricks  v.  Australasian  Insrce,  43  L.  J. 
('.  P.  188;  L.  R.  9C.  P.  460. 

ON  GOODS.  —  In  a  Marine  Insurance ;  V.  Mackenzie  v.  TVhitworth, 
cited  Goods. 

ON,    IN,   OR   ABOUT.— F.  In  or  ABOUT. 

ON  MARRIAGE.  — Read  "at  21  or  marriage"  (Lang  v.  Pugh, 
1  Y.  &  C.  Ch.  718:    Ff,  1  Jarm.  488,  and  cases  there  cited). 

ON  OR  BEFORE.  —  When  a  thing  has  to  be  done  "  on  or  before  " 
a  day,  it  is  sufficient  to  say  it  was  not  done  "  on  "  the  day  (per  Holt,  C.  J., 
Harrnan  v.  Owden,  Raym.  Ld,  620:  <SV,  Wattnough  v.  Holqate,  3  Lev. 
293). 

An  obligation  to  pay  "  on  or  before  "  a  named  day  at  a  stated  place,  is 
not  discharged  by  tender  of  the  money  at  the  place  before  the  day,  if  the 
obligefe  be  not  there  to  receive  it  {Haivley  v.  Simpson,  Cro.  Eliz.  14). 
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A  stipulation  in  ;i  Cliarter-l'sirty  that  the  ship  shall  sail  "  on  or  bct'oro  " 
a  named  day,  is,  probably,  of  tho  P^she.vce  of  the  contract;  smis,  if  tht* 
phrase  is  "with  all  despatch,"  or  "  Immediately,"  for  then  a  certain 
amount  of  elasticity  is  introduced,  and  the  remedy  for  a  breach  is  dam- 
ages (Forest  Oak  S.  S.  Co  v.  Uichanl,  5  Com.  Ca.  105).  Vf.  Con- 
venient Speed. 

V.  Stipulated. 

ON  OR  NEAR.  — The  weighing  of  coal  "  on  or  near  "  whence  it  is 
brought,  s.  22  (1),  52  &  53  V.  c.  21,  is  to  be  at  the  seller's  premises  pre- 
viously to  the  coal  being  sent  out,  and  not  on  delivery  (Knnwlesv.  Sin- 
clair, cited  Correct  :  Svthc,  Ediranh  v.  PurneN,  1899,  1  Q.  B.  449; 
G8  L.  J.  Q.  B.  272;  79  L.  T.  737;  47  W.  R.  380). 

r.  Near. 

ON    PASSAGE.  —  "  Now  on  Passage  ";    V.  Now. 

ON  PAYMENT.  —  "The  meaning  of  the  words  'on  Payment  of 
Freight,'  in  Bills  of  Lading  and  Charter  Parties,  is  not  that  freight  is 
to  be  paid  either  immediately  before  or  immediately  after  the  delivery 
of  the  cargo,  but  that  the  two  acts  are  to  be  concurrent,  and  the  jVIaster 
may  demand  payment  of  the  freight  each  day  on  the  cargo  delivered  " 
(1  Maude  &  P.  153,  citing  Black  v.  Eose,  2  Moore  P.  C.  N.  S.  277: 
Pai/nter  v.  James,  L.  E.  2  C.  P.  348).     V.  Paying. 

Further  Credit  "  on  your  paying  Interest  " ;  held,  that  payment  of 
interest  was  not  a  Condition  Precedent  to  the  further  credit  (JJodd  v. 
Ponsford,  6  C.  B.  N.  S.  324). 

F.  Payment. 

ON  PRESENTATION.—  F.  Presentation. 

ON  PROFIT    ON    CHARTER.  — ;.  Profit. 

ON  RECOVERY.  —  T.  Recovery. 

ON  REQUEST,  —r.  On  Demand. 

ON  SALE.  —  "  On  Sale  on  Trial."  "  On  Sale  or  Return  ";  J'.  Sale 
ON  Trial. 

"  Conveyance  on  Sale  " ;    V.  Conveyance. 

ON  SHORE.  — "On  Shore,"  s.  15,  24  G.  3,  c.  47,  means,  "on 
Land";  so,  that  an  Excise  Officer  seizing  smuggled  goods  at  an  inland 
place  (at  any  distance  from  the  Sea)  was  within  the  statutory  protection 
(R.  V.  Bradi/,  1  B.  &  P.  187).     Cp,  On  the  Shore. 

ON  THE  ACCOUNT.— "On  the  Account  of  his  master  or  em- 
ployer," s.  68,  24  &  25  V.  c.  96;    T.  B.  v.  Cullum,  28  L.  T.  571:  E.  v. 
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Gale,  46  L.  J.  .M.  C.  134;    2  Q.  B.  D.  143;    41  J.  P.  119:    7^.  v.  Beau- 
mont, 2  W.  K.  235;  Dears.  270,  with  whc  rp,  R.  v.  Thorpe,  6  W.  R.  502; 
8  Cox  C.  C.  29. 
Cp,  On  Behalf. 

ON    THE    BODY.  — F.  Of  THE  Body. 

ON    THE    CONTRARY. —r.  But:  Contrary. 

ON    THE    DEATH.  — F.  Death. 

"  Property  passing  on  the  Death  " ;    V.  Passing. 

ON    THE   EXECUTION.— F.  Execution. 

ON  THE  FOOTING.  —  An  Order  or  Terms  of  Arrangement  "  on 
the  Footing,  and  by  way  of  Continuation,  of  the  old  account,"  means, 
"on  the  same  principle  as";  "on  the  Footing  of,"  is  not  equivalent  to 
"  from  the  Foot  of "  (per  Lindley,  L.  J.,  Wildiny  v.  Sanderson,  66 
L.  J.  Ch.  686;  1897,  2  Ch.  534). 

ON    THE    HIGH    SEAS. —  F.  High  Seas. 

ON    THE    MERITS.  — F.  Merits. 

ON  THE  PREMISES.  — A  Beer  Retailer,  having  only  an  Off 
License,  placed  a  bench  just  outside  his  street  door  and  his  customers 
sat  on  the  bench  whilst  drinking  the  ale  he  supplied;  held,  that  the 
ale  was  sold  "  to  be  consumed  on  the  premises  "  (Cross  v.  Wafts,  32 
L.  J.  M.  C.  73;  13  C.  B.  K  S.  239;  27  J.  P.  7,  18);  but  ale  handed 
through  a  window  to  a  customer  who  called  for  it  and  drank  part  of  it 
whilst  standing  on  the  highway,  was  held  not  to  have  been  sold  "  to  be 
consumed  on  the  premises,"  though  he  drank  the  remainder  of  the  ale 
whilst  sitting  on  the  window-sill  of  the  house  (Deal  v.  Schofield,  37 
L.  J.  M.  C.  15;  L.  R.  3  Q.  B.  8;  8  B.  &  S.  760;  31  J.  P.  724).  So 
now  hereon,  s.  6,  35  &  36  V.  c.  94. 

ON  THE  SHORE.  —  The  phrase  "  on  the  shore  of  any  sea  or  tidal 
water  "  in  the  United  Kingdom,  s.  458,  Mer  Shipping  Act,  1854,  means, 
according  to  its  nautical  interpretation,  near  the  shore,  not  hard  and 
fast  on  the  shore  (The  Leda,  Swabey,  40 :  The  Mac,  51  L.  J.  P.  D.  &  A. 
81):  the  phrase  in  s.  546,  Mer  Shipping  Act,  1894,  is  "on  or  near  the 
Coasts  of  the  United  Kingdom,  or  any  tidal  water  within  the  limits  of 
the  U.  K."     Cp,  On  Shore. 

V.  Kelp-shore. 

ONCE.  —  "If  a  statute  requires  some  act  to  be  done  periodically 
and  recurrently  once  in  a  certain  space  of  time,  —  e.g.  the  inspection 
of  the  boilers  of  steamers   'once  in  6  months/  —  it  would,  probably,  be 
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understood  to  mean  that  not  more  than  six  months  should  cdap.sc  ],<■- 
tween  the  two  acts.  It  would  not  be  satisfied  by  dividing  the  year 
into  two  equal  periods  and  doing  the  act  once  in  the  beginning  of  the 
first,  and  once  at  the  end  of  the  second,  jieriod  (Vlrglnin  mul  MdrijlniKl 
Steam  Nav.  Co  v.  U.  /S'.,  Taney  &  Campbell's  Maryland  Rep.  418j." 
Maxwell,  423. 
V.  At  once. 

ONE.  —  "  It  has  often  been  laid  down  that  if  a  devise  be  to  ^om-,' 
of  the  sons  of  J.  S.  (lie  having  scrcral  sons)  the  devise  is  void  for  un- 
certainty, and  cannot  be  made  good "  (1  Jarm.  370 :  >SV,  Watson  E(]. 
1298).  So,  an  appointment  of  "  either  one  "  of  testator's  three  sisters  as 
sole  executrix  {Be  Blackwell,  4G  L.  J.  V.  D.  &  A.  29;  2  V.  D.  72),  or 
of  "any  two"  of  his  sons  as  exors  {Re  Bayl'is,  31  L.  J.  F.  M.  &  A. 
119;  2'Sw.  &Tr.  613),  is  void. 

But  a  devise  "  to  one  of  }ny  cousin  A.'s  daughters  that  shall  marry 
with  a  Norton  within  15  years,"  has  been  held  to  mean  the  daughter 
who  shall  first  marry  a  Norton,  and  consequently  a  good  devise  {Bate 
V.  Amherst,  llaym.  T.  82  :  Vtli,  Smithwick  v.  Haijden,  19  L.  R.  Ir.  497) ; 
and  in  Ashburner  v.  Wilson  (19  L.  J.  CIi.  330;  17  Sim.  204),  a  remainder, 
after  certain  estates  for  life,  "to  a  son  of  James  Wilson,  in  marriage, 
his  heirs  and  assigns,"  was  construed  as  giving  an  estate  in  fee  to  the 
first-born  son  of  James  Wilson.     Vf,  1  Jarm.  433,  n  {x). 

"If  there  be  o?ie  such  child";    held,  to  mean  "if  there  be    no    such 
child"  (31oore  v.  Beagleij,  33  L.  T.  198). 
If  "  either  one  "  should  die;    V.  Either. 

"  When  an  Act  of  Parliament  gives  Power  or  Interest  to  one  person 
certain,  by  that  express   designation    of    one,  all    others    are    excluded, 
although  such  statute  be  in  the   athrmative  "   {Foster^s   Case,    11   Rej). 
59  a;  Vf,  lb.  64). 
V.  A:  Any. 

"Where  a  statute  appoints  a  conviction  to  be  'on  the  Oath  of  one 
Witness,' this  ought  not  to  be  by  the  single  oath  of  the  Informer;  for 
if  the  same  person  shall  be  allowed  to  be  both  prosecutor  and  witness,  it 
would  induce  profligate  persons  to  commit  perjury  for  the  sake  of  the 
reward  "  v^l^vvar.  672,  citing  2  Raym.  Ld,  1545).      Vf,  Witness. 

"By  one  Broker  or  more,"  57  G.  3,  c.  93,  Sch;  here  the  singular 
number  does  not  repeal  s.  2,  2  W.  «S:  M.  c,  5,  requiring  the  employ- 
ment of  two  sworn  appraisers  {Allen  v.  Flicker,  9  L.  J.  Q.  V>.  42;  10 
A.  &  E.  640) :  Sc,  as  to  the  latter  Act.  35  &  'iQ  V.  c.  92,  s.  13. 

"One  of  Her  Majesty's  Principal  Secretaries  of  State,"  is  sometimes 
interpreted  for  Ireland  to  mean,  "  the  Chief  Secretary  of  the  Lord  Lieu- 
tenant of  Ireland,"  e.g.  35  &  36  V.  c.  33,  Sch  1,  s.  66;  '35  &  36  V. 
c.  60,  s.  28  (8). 

"  One  of  Her  ^Majesty's  S/ii/Js,''  qua  52  &  53  Y.  c.  73,  "  includes,  any 
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V'essel  being  under  the  couinuuid  of  an  Officer  nf  Her  Majesty's  Navy  on 
full  pay  "  (s.  4). 

"  One  Year's  Stipend,"  qua  Church  Patronage  (Scot)  Act,  1874,  37  & 
.■)8  V.  c.  82,  means,  "  the  sum  which,  on  an  average  of  the  3  preceding 
3'ears,  the  Minister  has  received  in  name  of  Stipend  out  of  the  Teinds  of 
the  parish"  (s.  9). 

ONE  ACCIDENT.  — "  One  Accident," —  e.r/.  in  an  Accident  Policy 
limiting  the  amount  of  insurance  against  personal  injury  in  respect  of 
"  any  One  Accident,"  —  does  not  mean  one  cause  producing  an  accident 
irrespective  of  the  number  of  persons  injured  by  the  occurrence;  on  the 
contrary,  where  several  persons  are  injured  by  one  occurrence  there  is  an 
Accident  to  each  (South  Staffordshire  Tramways  Co  v.  Sickness  a7id  Ac- 
cident Assrce,  1891,  1  Q.  B.  402;  60  L.  J.  Q.  B.  260  ;  64  L.  T.  279). 

ONE  BUILDING.— The  Lowther  Arcade  was  not  "One  Building 
only,"  within  the  def  of  Drain  in  s.  250,  IMetrop  Man.  Act,  1855  {St. 
Martin's  in  the  Fields  v.  Bird,  1895,  1  Q.  B.  428;  64  L.  J.  Q.  B.  230; 
71  L.  T.  868;  43  W.  R.  194;  60  J.  P.  52).      Cp,  One  jVIessuage:  A. 

ONE  CAUSE  OF  ACTION. —j:  Cause  of  Action. 

ONE  DAY.  — Notice  of  Taxation  given  before  9  o'clock,  p.m.  of 
one  day  for  the  day  following  at  12,  held  "  One  Day's  Notice  "  within 
the  Rule  of  Trinity  Term,  1  W.  4,  s.  12  {Edmunds  v.  Cates,  4  M.  &  W. 
66).      V.  Day. 

ONE  INVESTMENT.  — A  direction  in  a  Co's  Articles  that  not 
more  than  a  stated  proportion  of  Capital  "  shall  be  invested  in  ani/  one 
Stock,  Share,  or  Obligation,"  is  not  disregarded  by  investing  less  than 
that  ]>roportion  in  each  of  two  classes  of  Stocks,  &c,  of  the  same  Under- 
taking but  the  aggregate  of  which  exceeds  the  proportion  {Re  Imperial 
and  Foreign  liwestment  Corp,  9  Times  Rep.  69). 

ONE  MAN. — Craft  Under-way  in  Thames  to  have  "at  least  one 
Competent  Man  "  on  board,  and,  if  above  50  tons  burden,  to  have  "  one 
Man  in  Addition  ";  "  one  Man  "  in  the  latter  phrase,  means,  one  Com- 
petent Man  in  addition,  so  that  if  the  craft  is  above  50  tons  burden  she 
must  have,  at  least,  two  Competent  Men, — a  man  and  a  boy  will  not 
suffice  {Ferlins  v.  Ginyell,  50  J.  P.  277:  Goldsmith  v.  Slatterij,  63  L.  T. 
273). 

ONE  MESSUAGE.— r.  Rogers  v.  Hosegood,  cited  House.  Cp, 
One  Building. 

ONE  MONTH.— "One  nK.nth  after";  V.  Blunt  v.  Heslop,  cited 
After. 
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ONE  OCCUPATION.—  Building  constructed  for  One  Occupation; 

V.   COXSTKUCTKD. 

ONE  TIME.  —  A  covenant  to  settle  property  which  may  "at  any 
one  time  "  be  acquired,  means,  "from  one  and  the  same  source  "  (Elph. 
rrJi],  citing  Hood  v.  Franklin,  L.  R.  16  Eq.  496;  21  W.  K.  724:  Re 
Ifooper,  13  W.  R.  710;  11  Jur.  N.  S.  479).  But  it  is  added,  "In 
niuther  of  these  cases  had  the  wife  any  interest  in  either  fund  at  the 
date  of  the  Settlement.  But  in  Mackenzie'.^  Si'ttlemejit  (2  (Ih.  34o;  36 
L.  J.  Ch.  320),  where  the  wife  was  entitled  at  the  date  of  the  Settlement 
to  two  different  reversions  which  fell  into  possession  at  the  same  instant, 
it  was  held  that,  in  estimating  tlie  value  for  the  purpose  of  the  covenant, 
the  aggregate  value  of  the  two  shares,  and  not  the  value  of  each  share 
separately,  must  be  taken."  So  in  St.  Lerjer  v.  3Iaf/niac  (W.IH.  (80) 
183),  it  was  held  that  "  at  one  time  "  included  sums  of  money  coming 
from  different  sources,  but  falling  into  possession  at  the  same  time,  e.ff- 
the  death  of  the  wife's  mother.      Cp,  Bower  v.  Smith,  cited  Less. 

The  Tippling  Act,  24  G.  2,  c.  40,  s.  12  (as  amended  by  25  &  26  V. 
c.  38),  prevents  the  recovery  of  sums  under  '206\  for  "  Spirituous 
Liquors"  had  "at  one  time,"  unless  the  same  are  "to  be  consumed 
elsewhere  than  on  the  premises  where  sold,  and  delivered  at  the  resi- 
dence of  the  purchaser  thereof  in  quantities  not  less  at  any  one  time 
than  a  reputed  quart " ;  but  that  minimum  amount  may  be  made  up  of 
the  prices  of  two  or  more  lots  of  spirits  had  at  the  same  time  (Owens  v. 
rorter,  4  C.  &  P.  367).    Ff,  Item.     Cj),  Sitting. 

ONEROUS. —  "Onerous  Act,"  "Onerous  Covenant,"  s.  55  (1), 
Bankry  Act,  1883;  V.  Re  Mauffhan,  Ex  p.  Monkhouse,  54  L.  J.  Q.  B. 
128;  14  Q.  B.  D.  956:  Re  Cock,  Ex  p.  Shilson,  57  L.  J.  Q.  B.  169; 
20  Q.  B.  D.  343  ;  36  W.  R.  187 :  Re  Gee,  59  L.  J.  Q.  B.  16;  24  Q.  B.  D. 
65.     Vf,  Interest. 

ONLY.  —  Acceptance  of  Bill  of  Ex  "in  Favor  of  A.  only";  V. 
Meyer  v.  Decroix  &  Co,  cited  Favour. 

Accumulation  "for  the  purchase  of  Land  only,"  55  &  56  Y.  c.  58; 
V.  Re  Danson,  cited  Land. 

"Acknowledgment  or  Promise  b}'  Words  only,"  s.  1,  9  G.  4,  c.  14; 
V.  Beoan  v.  Gethbig,  3  Q.  B.  740;  12  L.  J.  Q.  B.  37. 

"Costs  only";  V.  Costs. 

"  Land  used  only  as  a  Canal  or  Towing-path  for  the  same,  or  as  a 
Railway,"  s.  211  (1  b),  P.  H.  Act,  1875,  — "only  "  governs  both  mem- 
bers of  that  phrase  (per  Wills,  J.,  Swansea  Improvements  Co  v.  Siransea, 
cited  Railway).      V.  Property  other  than  Land. 

Actions  "  where  the  plaintiff  seeks  only  to  recover  a  debt  or  liquidated 
demand,"  R.  6,  Ord.  3,  R.  S.  C;   V.  Ann.  Pr. 

"  Eldest  or  only  Son  " ;  V.  Eldest. 
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"  III  frxst  only  for  E.  W.  (a  married  woman),  her  exs,  ads,  and  asans,"' 
is  not  a  trunt  for  her  Separate  Use  {Spirett  v.  Willouis,  34  L.  J.  Ch. 
805;  1  ("h.  520)  :   *S''',  Re  Mobjnenx,  cited  Sole. 

ONUS.  —  The  Onus  Probandi,  or  Burden  of  Proof,  "  lies  on  the  party 
who  substantially  asserts  the  aflfirmative  of  the  issue.  This  rule  is  iu 
the  Roman  law  thus  expressed,  Ei  incunihlt  prohatlo,  qui  dicif,  non  qui 
ne'jdf  "  (Taylor  on  Evidence,  s.  364).  "  The  best  tests  for  ascertaining 
on  wliom  the  burthen  of  proof  lies  are,  to  consider  first  which  party 
would  succeed  if  no  evidence  were  given  on  either  side;  and,  secondly, 
what  would  be  the  effect  of  striking  out  of  the  record  the  allegation  to  be 
proved.  The  onus  lies  on  whichever  party  would  fail,  if  either  of  these 
steps  were  pursued"  (lb.  s.  365).  Vh,  lb.  Part  2,  ch.  3:  Best  on  Evi- 
dence, Book  3,  ch.  2. 

V.  Burden. 

OPEN.  —  An  Open  V.  &  P.  Contract^  is  one  where  the  respective 
rights  of  the  parties  are  not  interfered  with  by  express  stipulation. 

"  In  Open  Court,"  s.  5  (1  a),  Debtors  Act,  1869,  means,  "  what  any 
one  would  take  to  be  a  Court,  with  the  usual  accompaniments  of  the  jury- 
box,  the  witness-box,  the  judge's  seat,  and  seats  for  solicitors  counsel 
and  others"  (per  Coleridge,  C.  J.),  and  does  not  include  the  private  room 
of  a  County  Court  Judge,  though  often  used  by  him  for  hearing  causes 
(Kenyon  v.  Eastwood,  57  L.  J.  Q.  B.  455). 

"Open  Court,"  s.  19,  11  &  12  V.  c.  42,  means,  that  the  room  where 
Justices  are  sitting  to  take  Examinations  and  Statement  under  the  two 
preceding  sections  "  is  not  to  be  deemed  an  Open  Court,  so  that  it  cannot 
be  closed;  but  if  it  is  not  closed  then  it  is  '  open '  "  (per  Esher,  M.  K., 
Klmber  v.  Press  Assn,  1893,  1  Q.  B.  65;  62  L.  J.  Q.  B.  154). 

An  "  Open  Cover,"  is  a  proposal  to  insure  before  the  goods  to  be  in- 
sured are  shipped  {Bhugwandass  v.  Netherlands  Lisrce,  14  App.  Ca.  83; 
L.  E,.  16  Ind.  App.  60) :  for  examples,  V.  Home  Marine  Insrce  v.  Smith, 
cited  Ship  :  Royal  Ex.  Assrce  v.  Tod,  8  Times  Rep.  669. 

Open  Fields;  V.  Common  Fields:   Common  Land. 

Open  Market;  V.  Market  Overt:  Principal  value. 

Open  Mixii:;  a  Tenant  for  Life,  though  not  expressly  made  unim- 
peachable for  Waste,  may  work  an  Open  Mine  for  his  own  benefit  {Re 
Ridye,  55  L.  J.  Ch.  268;  31  (Jh.  D.  508  :  per  Bowen,  L.  J.,  Dashwood  v. 
Magniac,  1891,  3  Ch.  360;  60  L.  J.  Ch.  819)  ;  —  A  Mine  may  be  "  open  " 
though  it  has  not  been  worked  for  20  or  30  years  {Bagot  v.  Bagot,  33 
L.  J.  Ch.  116;  32  Bea.  509),  or  has  temporarily  become  "dormant" 
(GreoiUe-Nugent  v.  Mackenzie,  1900,  A.  C.  83;  69  L.  J.  P.  C.  1;  81  L.  T. 
793),  and  whether  opened  by  the  Settlor  or  Testator,  or  not,  is  immaterial 
{Ih.).  "  When  a  Mine  or  Quarry  is  once  '  open,'  —  so  that  the  owner  of 
an  estate  impeachable  for  waste  may  work  it,  —  I  do  not  consider  that  the 
sinking  a  new  pit  on  the  same  vein,  or  breaking  ground  in  a  new  place 
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on  the  same  rock,  is,  necessarily,  the  'opening'  of  a  New  Mine  or  a 
New  Quarry  "  (per  Ld  Selborne,  Ellas  v,  Snoiudon  Co,  48  L.J.  Ch.  818; 
4  App.  Ca.  454,  citing  Clavering  v.  Claverinf/,  2  P.  Wms.  388:  Bofjot 
V.  Bar/of,  sii]):  Cowlei/  v.  Wi'lJcslei/,  3o  l)ea.  0.35;  L.  K.  1  Eq.  656j. 
But  that  rule  does  not  apply  where  two  properties,  owned  by  the  same 
owner  and  underneath  which  the  same  vein  runs,  are  separated  from 
one  another  by  land  belonging  to  a  different  owner;  in  such  a  case,  tlie 
Court,  in  directing  (under  S.  L.  Act,  1882^  a  Lease  of  the  property 
which  has  not  been  worked,  will  direct  ^ths  of  the  rent  to  be  set  aside 
and  invested  under  s.  4  (iii),  Settled  Estates  Act,  1877  {Tie  Maynard, 
1899,  2Ch.  .347;  68  L.  J.  Ch.  009;  81  L.  T.  163;  48  W.  R.  60):  Vf, 
Re  Chaytor,  cited  iMPEACHABiiE :  Camphpll  v.  Wardlaw,  8  App.  Ca.  641. 

An  "  Open  Pface,"  for  the  sale  of  goods,  means,  "  open  "  to  the  Pub- 
lic, not  to  the  sky  (per  Bowen,  arg.  Hooper  v.  Kensliole,  46  L.  J.  M.  C. 
162;  2  Q.  B.  D.  130).     V.  Keep  Open. 

"  Open  and  Public  Place  " ;  V.  Place. 

Open  Policy;  V.  Policy. 

An  Overt  or  (as  otherwise  called)  an  open  Pound,  is  "  called  '  open  ' 
because  the  owner  may  give  his  cattle  meat  and  drinke  without  trespasse 
to  any  other,  and  then  the  cattle  must  be  sustained  at  the  perill  of  the 
owner  "  (Co.  Litt.  47  b)  :  Sv,  Impound  or  Confine.  Cj),  Market 
Overt. 

^y  "  '  Open  Prayer,'  in  and  throughout  this  Act.  is  meant,  that 
Prayer  which  is  for  others  to  come  unto  or  hear,  eitlier  in  Cominon 
Churches  or  Private  Chapels  or  Oratories,  commonly  called  the  Service 
of  the  Church  "  (s.  1,  Act  of  Uniformity  of  Service,  2  &  3  Edw.  6,  c.  1). 
Vf,  Public  Reading. 

Open  Sea;  V.  Territorial  Waters. 

"  Open  Shop  " ;  V.  Keep  Open. 

"  Open  Space,"  qua  "  The  Open  Spaces  Acts,  1877  to  1890  "  (  V.  Sch  2, 
Short  Titles  Act,  1896),  means,  "any  land  (whether  inclosed  or  unin- 
closed)  which  is  not  built  on,  and  which  is  laid  out  as  a  Garden,  or  is 
used  for  purposes  of  Recreation,  or  lies  waste  and  unoccupied"  (s.  1. 
44  &  45  V.  c.  34,  the  further  words  of  the  def  therein  being  repealed 
by  50  &  51  V.  c.  32) ;  but  if  not  more  than  a  twentieth  part  of  an  area 
of  land  is  covered  with  building,  the  land  maybe  an  "  Open  Space  "  (s.  7, 
53  &  54  V.  c.  15).      V.  "  Burial  Ground,"  sub  Burial  :  Park. 

A  covenant  that  a  "  Garden  or  Open  Space  "  shall  be  kept  "  open  and 
unbuilt  vpon, "  means,  that  the  surface  shall  not  be  built  upon,  —  a  build- 
ing excavated  below  the  surface  is  not  prohibited  {(iraham  v.  NenrastU- 
upon-Tyne,  67  L.  T.  260,  790;  9  Times  Rep.  130). 

"  Open  Water  "  describes  a  state  of  things  the  opposite  of  Ice-bound, 
and  means,  Water  so  far  open  as  to  allow  the  ship  to  move  away,  or,  quJi 
Salvage,  to  allow  of  operations  {Re  Sunderland  S.  S.  Co  and  Xortfi  of 
linyland  S.  S.  lasrce,  10  Times  Rep.  663;  11  lb.  106).     T.  F.  0.  W. 
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To  "open,  keep,  or  use,"  a  place  for  Betting;  K.  Opened:  Use: 
Place. 

"Open  for  Inspection";  V.  Inspection. 

To  "open"  Licensed  Premises  for  tlie  Sale  of  drink;  V.  Cates  v. 
South,  1  L.  T.  365;  23  J.  P.  823:  Overtoji,  v.  Hiinfe);  1  L.  T.  366;  23 
J.  P.  808:  37  &  38  V.  c.  49,  s.  30.  There  is  such  an  "  opening  "  when 
the  premises  are  opened  for  carrying  out  a  material  part  of  the  transac- 
tion of  Sale,  e.cf.  delivering  the  drink  (Saunders  v.  Thome?/,  62  J.  P, 
404;  78  L.  T.  627).     V.  Keep  Open. 

Power  to  "  open  and  break  up  Soil  and  Pavement  of  Streets,  Bridges, " 
&c ;  V.  Glasgow  v.  Glasgoiv  &  S.  W.  Ry,  1895,  A.  C.  376  ;  64  L.  J.  P.  0. 
171;  72  L.  T.  809;  59  J.  P.  788. 

Factory  not  to  be  "  open  for  Traffic  on  Sunday  " ;  F.  Tkaffic. 

V.  Openly  :  Public  Traffic. 

OPENED.  —  Placp:  "  opened,  kept,  or  used,"  for  illegal  betting,  s.  1, 
16  &  17  V.  c.  119;  V.  B.  v.  Cook,  13  Q.  B.  D.  377 :  Held  v.  Wi/son,  cited 
Keeper:  Keep:  Use. 

V.  Open:  Discovered. 

OPENING.  —  A  bequest  for  "  Opening  New  Schools  "  is  not  against 
the  Mortmain  Acts  (Crafton  v.  Frlt/i,  20  L.  J.  Ch.  198). 

OPENLY.  —  Where  a  statute  directs  that  certain  commodities  shall 
be  sold  "  openly  and  publicly,"  every  one  is  entitled  to  become  a  buyer 
{Eagleton  v.  East  India  Co,  3  B.  &  P.  55). 

V.  Open. 

OPERA.  —  V.  Dramatic. 

OPERATION.  —  If  a  Company  is  not  dissolved,  it  is  "  in  Ojieration  " 
within  s.  7  (5),  Comp  Act,  1880,  although  it  is  not  carrying  on  busi- 
ness (Re  Financial  Corporation,  27  S.  J.  199).  Vh,  Be  Outlay  Assrcc, 
m  L.  J.  Ch.  448;  34  Ch.  D.  479;  56  L.  T.  477;  35  W.  R.  343. 

"  By  operation  of  Law " ;  V.  By  Law  :  Devolution  :  Merger: 
Surrender. 

OPERATIVE Ojierative  Machinery;    V.  Machinery. 

OPINION.  —  "  In  the  Opinion  of  the  Court  or  a  Judge,"  s.  57,  Jud. 
Act,  1873,  means,  according  to  the  judgment  of  the  Court  or  Judge, 
which  judgment  is  subject  to  appeal  (Ormerod  v.  Todmorden  Co,  51  L.  J. 
Q.  B.  348;  8  Q.  B.  I).  664).  So,  a  decision  that  it  is  "desirable"  to 
try  without  a  jury  under  R.  4,  Ord.  36,  R.  S.  C,  is  appealable  {Be 
Martin,  51  L.  J.  Ch.  683;  20  Cli.  D.  365,  explaining  jdgmt  of  James, 
L.  J.,  Ruston  v.  Tohin,  10  Ch.  D.  558,  565,  and  approving  Goldlng  v. 
Wharton  Co,  1  Q,  B.  D.  374).      Cp,  Judgment:  Order. 
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Where  a  statutory  power  is  given,  —  e.g.  to  Quarter  .Sessions,  in  s.  ^9, 
Alehouse  Act,  1828,  —  to  order  such  Costs  as  "  in  the  Opinion  of  "  tlio 
Court  is  projjer,  that  means  that,  the  Court  must  exercise  its  own  opinion, 
and  cannot  )nake  an  Order  in  blank  and  delegate  it  to  the  Taxing  Master 
to  tax  and  then  fill  in  the  amount  of  costs  allowed  by  him  on  taxation 
{R.  V.  Winder,  1900,  2  Q.  li.  666;  69  L.  J.  Q.  B.  729;  83  L.  T.  171;  48 
W.  R.  605).      Cp,  Incukred:  Reasonablk  Costs:  Sum  ADJirnGKn. 

The  "  Opinion  "  of  a  Bishop  that  proceedings  should  not  be  taken 
under  the  Public  Worship  Regulation  Act,  1874,  37  &  38  V.  c.  85,  has 
to  be  stated  with  "  the  Reason  of  his  Opinion  "  (s.  9)  ;  this  does  not  de- 
prive him  of  an  absolute  discretion;  his  Reasons  cannot  be  examined  on 
an  application  for  a  Mandamus  (^li.  v.  London,  Bp.,  24  Q.  B.  D.  213;  59 
L.  J.  Q.  B.  160:  AUcroft  v.  London,  Bp.,  1891,  A.  C.  666;  61  L.  J. 
Q.  B.  62;  65  L.  T.  92;  55  J.  P.  773.  Cp,  JuUvh  v.  (Krford,  lip.,  49 
L.  J.  Q.  B.  577;  5  App.  Ca.  214;  42  L.  T.  546;  28  W.  R.  726).  "  If  a 
man  is  to  form  an  Opinion  and  his  opinion  is  to  govern,  he  must  form 
it  himself  on  such  reasons  aiid  grounds  as  seem  good  to  him  "  (per 
Ld  Bramwell,  Allcroff  \.  London,  Bp.,  sup).     Vf,  Circumstances. 

V.  Discretion. 

"  Religious  Opinions  "  ;    V.  Relhjious. 

OPPORTUNITY. — A  prisoner,  present  when  a  statement  is  taken 
down  against  him  under  s.  6,  30  &  31  V.  c.  35,  and  who  is  not  in  any  way 
hindered  from  cross-examining  the  witness,  has  "  full  opportunity  "  to  do 
so  within  the  meaning  of  the  section,  even  though  he  be  not  told  he  may 
do  so  {R.  V.  Shurmer,  55  L.  J.  M.  C.  153;  17  Q.  B.  D.  323;  55  L.  T. 
126;  34  W.  R.  656;  50  J.  P.  743). 

OPPOSING.  —  Claims  by  rival  Agents  for  Commission  for  selling  or 
letting  the  same  property,  are  not  an  Interpleader  Matter,  and  are  not 
"  Opposing  or  Conflicting  Claims  "  within  R.  13,  Ord.  27,  Co.  Co.  R., 
nor  "Adverse  Claims"  within  R.  1  (a),  Ord.  57,  R.  S.  C.  (Greaforea- 
v.  ShacHe,  1895,  2  Q.  B.  249;  64  L.  J.  Q.  1'..  634;  72  L.  T.  897). 

OPPOSITE.  —  A.  conveyed  to  B.  a  piece  of  land  with  a  house  (No.  7, 
Windsor  Terrace)  on  the  west  side  of  a  road,  and  covenanted  that  no 
building  (except  monuments  and  tombs)  should  be  erected  on  any  i>art 
of  the  land  belonging  to  him  (A.)  "lying  on  the  east  side  of  the  said 
Terrace  and  opposite  to  the  plot  of  land  thereby  conveyed  ";  hold,  that 
the  covenant  applied  only  to  that  part  of  A.'s  land  which  was  "  opposite  " 
to,  and  of  the  same  width  as,  — i.e.  "  immediately  opposite,"  —  the  piece 
conveyed  {Pdtcliiiig  v.  Dubbins,  23  L.  J.  Ch.  45;  Kay,  1).  Wood. 
V.  C,  in  his  affirmed  jdgmt,  said,  — "  The  word  '  Opposite  '  is  not,  ex  ri 
tei'iaini^  necessarily  confined  to  land  ])recisely  opposite,  between  parallel 
lines  drawn  from  the  sides  of  the  plot  conveyed.     If  the  words  had  been 
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'  the  lautl  opposite '  only,  it  would  have  been   merely  a  word  of  descrip- 
tion, allowing  the  particular  position  of  the  land  in  question." 

Signature  "opposite  to  the  End  of  the  Will,"  s.  1,  15  &  16  V.  c.  24; 
r.  Royle  V.  Harru,  1895,  P.  163;  64  L.  J.  V.  D.  &  A.  65;  72  L.  T.  474; 
43  W.  R.  352:    Vf,  Foot. 

OPPOSITE  PARTY.  —  Even  without  an  Issue  between  them,  a 
Tarty  im  the  other  side  of  the  Record  is  an  "  Opi^osite  Party"  -to  an 
Applicant  for  Interrogatories  under  R.  1,  Ord.  31,  R.  S.  C.  {Spokes  v. 
Grosvenor  Hotel  Co,  1897,  2  Q.  B.  124;  66  L.  J.  Q.  B.  598;  76  L.  T. 
677;  45  W.  R.  545);  so,  the  phrase  extends  to  a  Party  having  an  interest 
in  the  action  antagonistic  to  the  applicant  although  ranged  with  him  as 
a  co-pit  or  co-deft  (Molloij  v.  Kilhy,  inf:  Shaiv  v.  Smith,  cited  Party: 
Ahmj  V.  Green.hill,  74  L.  T.  345). 

A  Tliird-party,  who  has  obtained  leave  to  resist  the  plaintiff's  claim 
under  R.  53,  Ord.  16,  R.  S.  C,  is  an  "  Opposite  Party  "  to  the  plaintiff 
within  R.  1,  Ord.  31,  and  is  liable  to  be  interrogated  (MacAllister  v. 
Rochester,  Bp.,  49  L.  J.  C.  P.  443;  5  C.  P.  D.  194:  Eden  v.  Weardale 
Co,  56  L.  J.  Ch.  178;  34  Ch.  D.  223;  35  W.  R.  235);  but  as  to  when 
he  becomes  a  "Defendant,"  within  such  Rule,  so  as  to  be  entitled  to 
deliver  Interrogatories,   V.  Defendant. 

A  defendant  to  a  Counter-claim,  who  was  not  a  party  to  the  original 
action,  is  not  an  "  Opposite  Party  "  to  his  co-defendant  to  the  Counter- 
claim who  was  the  plaintiff  in  the  original  action  {Molloy  v.  Kilhy,  15 
Ch.  D.  162;  29  W.  R.  127:  Marshall  v.  Langley,  W.  N.  (89)  222). 
Vf,  Party. 

A  Married-woman  deft  who  sets  up  a  Counter-claim  is,  qua  that  Claim, 
an  "Opposite  Party,"  within  s.  2,  M.  W.  P.  Act,  1893  {Hood-Barrs  v. 
Cathcart,  1895,  1  Q.  B.  873;  64  L.  J.  Q.  B.  520;  72  L.  T.  427;  43 
W.  R.  560).     V.  Instituted. 

OPPOSITION    FERRY.  —7/;  Dixon  v.  Curwen,  W.  N.  (77)  4. 
V.  Ferry. 

OPPRESSION.  — F.  Exaction:  Extortion. 

OPPRESSIVE.  —  To  write  of  a  Poor  Law  Guardian  that  he  is  guilty 
of  "  Oppressive  Conduct  "  to  the  paupers,  is  Libel  (  Woodard  v.  Dowsing, 

2  M.  &  R.  74). 

OPTION.— F.  First  Refusal:  Sale  on  Trial. 

When  an  Option  has  been  declared  it  is  irrevocable;  e.g.  where  goods 
are  to  be  delivered  or  ready  for  delivery  "  at  Seller's  Option  "  in  August 
or  September  and  he  gives  notice  electing  August,  the  Option  has  been 
exercised  and  the  contract  must  be  completed  in  August  (Gath  v.  Lees, 

3  H.  &  C.  568). 
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A  Bankrupt's  Option  passes  to  tlie  trustee  of  his  estate  (Maaon  v. 
Schupjnsser,  cited  Pekson  Intkuestkd). 

V.  Cash  with  Option  of  Bill. 

Option  of  Charterer  as  to  Port  of  Discliarge;  V.  JJu/i/w/i  v.  Fenwuk, 
cited  Strike. 

Option  by  Hire-Purchase  agreement;  V.  Helbij  v.  Matthews,  cited 
Buy. 

Lease  "  with  tlie  Option  of  Renewal  ";    V.  Renewal. 

As  to  the  person  bij  wlioni  an  Alternative,  or  an  Option,  is  to  be 
exercised;   V.  Or,  p.  1347. 

Oi)tion  in  a  Lease  to  purchase  the  Freehold,  by  whom  exerciseable ; 
V.  Friary  v.  Slnfjleton,  cited  Assigns. 

Option  to  purchase  Land,  as  to  when  exerciseable;  V.  Perpetuity: 
Dlbbins  v.  Dibbins,  189G,  2  Cli.  348;  G5  L.  J.  Ch.  724;  following  Hol- 
land V.  King,  G  C.  15.  727;  and  distinguishing  Bolton  v.  Lambert,  58 
L.J.  Ch.  425;  41  Ch.  D.  295. 

"  Previous  Notice  "  for;  V.  Previous, 

As  to  effect  of  a  breach  of  the  contract  containing  Option;  V.  RaffeHy 
V.  Sehofield,  1897,  1  Cli.  937;  GG  L.  J.  Ch.  448. 

"  At  the  Option  of  the  Tenant  for  Life,"  S.  L.  Act,  1882,  ss.  22,  33, 
means,  "  at  his  direction,"  and  not  merely  "  with  his  consent  "  (Re  Gee, 
64  L.  J.  Ch.  GOG:  lie  Iliauly,  1891,  1  Ch.  399;  60  L.  J.  Ch.  273;  Vfhlc, 
Re  Bijng,  1892,  2  Ch.  219;  61  L.  J.  Ch.  511).  Vh,  Re  Fisher  and 
Grazebrooli,  1898,  2  Ch.  GGO;  67  L.  J.  Ch.  613:  Re  Tesseyman,  W.  N. 
(97)  168;  77  L.  T.  484. 

A  Yearly  Hiring  with  an  "  Option  "  to  one  of  the  parties  to  require 
its  continuance  for  a  stated  number  of  years,  does  not  enable  that  party 
to  determine  the  hiring  at  will;  his  right  is  to  insist  on  the  hiring  con- 
tinuing for  the  stated  time,  or  to  determine  it  (probably,  by  giving  a 
reasonable  notice)  at  the  end  of  a  year  of  the  hiring  (Down  v.  Pinto,  23 
L.  J.  Ex.  103;  9  Ex.  327). 

OR.  —  "Or"  is,  pritnd  facie,  an  Alternative  word  (Litt.  s.  732:  per 
Parke,  B.,  Mlioft  v.  Twrner,  15  L.  J.  C.  \\  49;  2  C.  B.  446).  It  is, 
however,  "  not  always  disjunctive.  It  is  sometimes  Interpretative,  or 
Expository,  of  the  former  word;  ^balivam,  rel  jurisdictionem.'  See  stat. 
Marlbridge"  (Dwar.  689:  Vf,  Mills  v.  London  Gas  Co,  5  H.  &  N. 
312;  29  L.  J.  Ex.  409:  Bristol  W.  W.  Co  v.  Bristol,  cited  Street. 
Sv,  Bills  V.  Evans,  31  L.  J.  Ch.  466).  In  the  power  in  the  Infant 
Settlements  Act,  1855,  18  &  19  Y.  c.  43,  s.  1,  to  make  a  Settlement 
"  upon  or  in  contemplation  of  "  marriage,  the  words  "  in  contemplation 
of  "  are  not  expository  of  "  upon  ";  for  the  "  or  "  has  its  natural  disjunc- 
tive effect  of  presenting  to  the  view  two  distinct  things  (per  Selborne,  C, 
Re  Sami)son  and  Wall,  53  L.  J.  Ch.  460;  25  Ch.  D.  482:  Vth,  Seaton 
V.  Seaton,  13  App.  Ca.  68:  Sv,  Re  Borroiccs,  cited  Pkeviouslv. 
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A  bequest  to  be  applied  "to  any  Cliaritable  ov  Benevolent  purpose," 
or  to  be  expended  "  in  acts  of  Hospitality  or  Charity,"  is  void,  for  the 
vice  of  uncertainty  taints  so  much  of  the  bequest  as  is  not  charitable, 
whilst  the  alternative  "  or  "  contra-distinguishes  that  part  from  so  much 
of  the  bequest  as  is  charitable  (Morire  v.  Durham^  Bji.^  9  Yes.  399;  10 
Ves.  522:  Hunter  v.  A-G.,  1899,  A.  C.  309  ;  68  L.  J.  Ch.  449;  80  L.  T. 
732;  47  W.  E.  673,  espy  jdgmt  of  Ld  Davey :  Ellis  v.  Selhy,  4  L.  J.  Ch. 
69;  5  lb.  214;  7  Sim,  352;  1  My.  &  C.  286:  Re  Jarman,  47  L.  J.  Ch. 
675 ;  8  Ch.  D.  584 :  Be  Hewitt,  53  L.  J.  Ch.  132:  Re  Sutton,  54  L.  J. 
Ch.  613;  28  Ch.  D.  446:  1  Javm.  215-217).  V.  Axd:  Charity: 
Religious. 

A  bequest  for  the  Protestant  Alliance  "  or  some  one  or  more  Kindred 
Institutions";  held,  a  good  charitable  bequest,  and  tliat  the  gift  was 
alternative,  and  not  substitutional  {Re  Delniar,  1897,  2  Ch.  163;  66  L.  J. 
Ch.  555;  76  L.  T.  594;  45  W.  R.  630). 

"If  a  man  give  lands  to  one,  to  have  and  to  hold  to  him  or  his  lieires, 
he  hath  but  an  estate  for  life,  for  the  uncertaintie  "  (Co.  Litt.  8  b;  Va, 
Touch.  106). 

But,  on  the  other  hand,  "  '  Or '  is  often  a  connecting  term  of  synony- 
mous words,  as  in  the  common  expression  *  piece  or  parcel  of  land  '  "  (per 
Taunton,  J.,  Ross  v.  Smith,  1  B.  &  Ad.  911). 

Sometimes  "  Or  "  is  used  as  an  introduction  to  a  Substitutional  Bequest, 
and  then  it  is  synonymous  with  "In  case  of"  (per  Wigram,  V.  C, 
Salishiry  v.  Petty,  3  Hare,  93:    Vf,  2  Jarm.  758 :  Die). 

In  a  testamentary  gift  to  a  person  or  a  class  "  or  "  his  or  their  heirs, 
issue,  children,  or  descendants,  the  word"  or  "  is  substitutionary  (^Turner 
V.  Moor,  6  Ves.  557:  Longmore  v.  Broovi,  7  Ves.  124:  Montarjue  y. 
Nucella,  1  Russ.  165 :  Carey  v.  Carey,  6  Ir.  Ch.  Rep.  255 :  Re  Sibley, 
46  L.  J.  Ch.  387;  5  Ch.  D.  494  :  Re  Webster,  52  L.  J.  Ch.  767;  23  Ch.  D. 
737:  Re  Delmar,  sup). 

In  a  bequest  i7i  Remainder  to  a  person  or  persons,  or  a  class,  "  or  "  his 
or  their  issue,  &c,  the  bequest  confers  a  vested  interest  in  the  person  or 
persons  named  or  the  class,  which  is  only  to  be  divested  as  regards  those 
dj-ing  before  the  period  of  distribution  leaving  issue;  therefore,  the 
exors  or  admors,  of  any  such  person  or  member  of  a  class  as  may  die 
before  such  period  without  issue,  will  be  entitled  {Hervey  v.  McLaughlin, 
1  Price,  264:  Salisbury  y.  Petty,  sup:  Gray  v.  Garman,  2  Hare,  268; 
12  L.  J.  Ch.  259 :  Smither  v.  Willock,  9  Ves.  233 :  Vh,  Hawk.  266, 
267).  But  this  is  an  exception  (1  Jarm.  870),  and  the  general  rule  is 
that  a  gift  dependent  on  the  happening  of  an  event  is  not  rendered 
absolute  by  the  gift  over  becoming  impossible  or  otherwise  void  (Hoe 
d.  Blomfield  v.  Eyre,  5  C.  B.  713;  18  L.  J.  C.  P.  284  :  (fMahoney  v. 
Biirdett,lj.  R.  7  H.  L.  388;  44  L.  J.  Ch.  56,  n:  1  Jarm.  867-870). 

"  It  appears  to  be  now  established  that  where  there  is  a  bequest  *  to  A. 
or  his  personal   representatives,'  or  '  to  A.  or  his  heirs,'  the  word  '  or, 
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generally  speaking,  implies  a  substitution,  so  as  to  prevent  a  lapse  " 
(Wms.  Exs.  1076)  ;  sexiis,  whore  the  gift  is  "  to  A.  and  his  exors,  admors, 
and  assns  "  (Wnis.  Exs.  1074)  ;  but,  scinhle,  when  "  to  A.  nnd  his  heirs" 
there  is  no  lapse  (lb.  1075). 

An  Alternative  Bequest  is  good,  e.y.  a  gift  to  A.  B.  "  of  £50  or  £100," 
the  Option  being  with  the  legatee  (1  Jarni.  359,  citing  Scala  v.  Scale, 
1  l\  Wms.  290:  llafjrjar  v.  Nrath//,  23  L.  J.  Ch.  455;  Kay,  379: 
Fhillipps  V.  Chamherlaine,  4  Ves.  50).  But  qy  where  the  person  to 
take  is  in  the  alternative  {V.I  Jarm.  372,  375,  376). 

Where  there  are  alternative  Times  or  Modes  for  tlie  performance  of  an 
act,  and  nothing  is  said  as  to  the  person  who  is  to  exercise  the  Option, 
that  option  is  with  the  person  by  whom  the  act  is  to  be  performed. 
Thus,  on  a  Sale  at  6  "  or  "  9  montlis'  credit,  the  purchaser,  by  not  pay- 
ing at  the  end  of  the  6  months,  elects  not  to  pay  till  the  expiration  of 
9  months,  and  the  price  cannot  be  recovered  till  then  {Price  v.  Nirhol- 
son,  5  Taunt.  333)  ;  so,  of  a  loan  (Heed  v.  Kilhitrn  Socy,  44  L.  J.  Q.  B. 
126;  L.  K.  10  Q.  B.  264).  Vf,  Alexanders.  Vanderzee,  L.  R.  7  C.  P. 
530:  Ashirort/i  v.  Bedford,  43  L.  J.  C.  P.  57;  nom.  Ashforth  v.  Bed- 
ford, L.  R.  9  (!.  P.  20. 

So,  a  Lease  for  7,  14,  "  or  "  21,  years  is  not  void,  but  gives  tlie  lessee 
an  Option  to  determine  the  lease  at  the  end  of  the  7th  or  14th  year 
(Da7i7i  V.  Spurrier,  3  B.  &  P.  399:  Doe  d.  TVehb  v.  Dixon,  9  East,  15: 
Price  V.  Dyer,  17  Ves.  356  :  Goodrifjlit  d.  Hall  v.  Richardson,  3  T.  R. 
462  :  Powell  v.  Smith,  41  L.  J.  Ch.  734;  L.  R.  14  Eq.  85).  Cp,  Lewis 
V.  Ste^jhenson,  cited  Renewal.  But  a  lease  for  21  years  "  Determina- 
ble if  the  parties  shall  so  think  fit  "  at  an  earlier  period,  is  determinable 
only  by  both  {Powell  v.  Frantcr,  34  L.  J.  Ex.  6;  3  H.  &  C.  458; 
13  W.  R.  145). 

A  l*ower  to  Appoint  to  certain  persons  "  or  "  tlicir  children,  gives  a 
discretion  {Long more  v.  Brooyn,  7  Ves.  124). 

In  a  clause  enabling  a  Vendor  (of  part  of  a  Building  Estate)  "  his 
heirs  or  assigns  "  to  waive  Restrictive  Covenants,  Romer,  J.,  said,  "  It  is 
worthy  of  notice  that  the  phrase  is  not  '  (oid  assigns'"  {Everett  v. 
Bemington,  cited  Assigns). 

The  power  given  to  Justices  by  s.  3,  Licensing  Act,  1872,  35  &  36  V. 
c.  94,  to  inflict  a  fine  "  or  "  to  imprison,  is  in  the  alternative;  and  "  or  " 
is  not  to  be  read  "  or  in  default  of  paying  the  fine  "  :  therefore,  a  convic- 
tion imposing  a  fine  or,  in  default  of  payment,  imprisonment,  is  bad  {Be 
Brown,  47  L.  J.  M.  C.  108;  3  Q.  B.  D.  545:  Be  Clew,  51  L.  J.  M.  C. 
140;  8  Q.  B.  D.  511).    Cp,  Case  or  Canister:  Rated  or  Assessed. 

The  power  to  Justices  to  order  a  person  to  comply  with  specified  health 
requisitions,  "  or  otherwise  to  abate  the  nuisance,"  gives  the  Justices  the 
alternative,  and  does  not  compel  them  to  make  an  Order  in  the  alternative 
(Whitaker  v.  Derby,  55  L.  J.  M.  C.  8;  50  J.  P.  357;  2  Times  Rep.  68; 
dissenting  from  Px  2J-  Whitchurch,  6  Q.  B.  D.  545;  50  L.  J.  M.  C.  41. 
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Va,  Ex  p.  Saunders,  11  Q.  B.  D.  191;  52  L.  J.  M.  C.  89:  R.  v. 
Llewellyn,  13  Q.  B.  D.  681). 

As  to  the  part  of  a  clause  where  "  or  "  becomes  operative ;  V.  Mand- 
iciclc  V.  Australian  Cities  Investment  Corj),  1893,  A.  C.  322;  62  L.  J.  P.  C. 
116;  68  L.  T.  771. 

"Or,  "as  used  in  a  Patent  Specification;  V.  Elliott  y.  Turner,  sup: 
Hills  V.  London  Gas  Co,  and  Hills  v.  Eva^is,  sup :  Beard  v.  EgeHon, 
3  C.  B.  97 ;  8  lb.  165;  15  L.  J.  C.  P.  270;  19  lb.  36. 

Cp,  And. 

OR  read   as  AND,  and  vice  vers^ "  Yow   will   find  it  said   in 

some  cases  that  'or'  means  'and';  but  'or'  never  does  mean  'and.'" 
(So  also  '  and  '  never  does  mean  '  or.')  "  There  is  a  context  which  shows 
that  '  or '  is  used  for  '  and,'  hy  mistake.  Suppose  a  man  said,  '  I  give  the 
black  cow  on  which  I  usually  ride  to  A.  B.,'  and  he  rode  on  a  black  horse. 
Of  course  the  horse  would  pass,  but  I  do  not  think  even  a  modern  anno- 
tator  of  cases  would  put  in  the  marginal  note  'cow'  means  '  horse.'  You 
correct  the  wrong  word  by  the  context  "  (per  Jessel,  M.  R.,  Morgan  v. 
Thomas,  51  L.  J.  Q.  B.  557;  9  Q.  B.  D.  643). 

Still,  "  it  is  an  ancient  rule  of  construction  (the  principle  of  which, 
however,  would  not  be  extended  at  the  present  daj^)  to  avoid  disinheriting 
issue,  that  if  real  estate  be  devised  to  A.  in  fee  simple  with  a  limitation 
over  in  the  event  of  A.  dying  under  21  or  without  issue,  the  word  '  or  ' 
will  be  read  '  and, 'and  the  gift  over  will  be  construed  to  take  effect  only 
in  the  event  of  A.  dying  under  twenty-one  and  without  issue  (Soulle  v. 
Gerrard,  Cm.  EUz.  525:  Fairfield  Y.Morgan,  2  B.  &  P.  N.  R.  38: 
Might  V.  Dag,  16  East,  69 :  Eastman  v.  Baker,  1  Taunt.  174)  "  :  Hawk. 
203.  Vf,  1  Jarm.  505-507 :  Johnson  v.  Simcox,  31  L.  J.  Ex.  38;  7  H. 
tSb  N.  344.  But  if  the  first  estate  is  less  than  the  fee  simple,  the  rule 
just  stated  will  not  apply  (^Mortimer  v.  Hartley,  20  L.  J.  Ex.  129;  6  Ex. 
47:  Cooke  V.  Mirehouse,  34  Bea.  27).  The  rule  applies  to  personalty 
(Wright  V.  Marsom,  W.  N.  (95)  148;  40  S.  J.  67). 

Besides  that  rule  there  is  probably  no  other  general  rule  which  could 
with  practical  utility  be  relied  on,  for  sanctioning  the  change  of  "  Or  "  to 
"And,"  or  the  converse  (Sv,  1  Jarm.  505-524,  where  this  change  of 
words  is  elaborately  treated :  Va,  "Watson  Eq.  1316-1318).  Whenever 
such  a  construction  is  adopted  there  must  be  some  violence  done  to  the 
language  which  only  a  context  can  justif3^ 

In  the  following  cases,  "  Or  "  read  as  "  And  "  : — Richard.^ion  v.  Spraaq, 
1  P.  Wms.  434:  Read  v.  Snell,  2  Atk.  645  :  Wric/ht  v.  Kemp,  3  T.  R. 
470 :  Fowler  v.  Padget,  7  T.  R.  509 :  Denn  v.  Kemeys,  9  East,  366 : 
Grant  v.  Dye7%  2  Dowl.  87,  88  :  Horridgev.  Ferguson,  Jac.  583:  Miles 
V.  Bi/er,  8  Sim.  330:  Harris  v.  Davis,  1  Coll.  416:  Morris  v.  Morris, 
17  Bea.  198 :  Shand  v.  Kidd,  19  Bea.  310  :  Maude  v.  3Iaude,  22  Bea. 
290  :  Bentley  v.  Meech,  25  Bea.  197 :  Maynard  v.  Wright,  26  Bea. 
285:   6h-eatedy.  Greated,  26  Bea.  621;  28  L.  J.  Ch.  756;    Hawksworth 
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V.  IlawkHWorth,  27  Bea.  1:  CooL-c  v.  MtrehouHe,  34  Hca.  27:  (J nuiji  nut  i/ 
V.  Greenwai/,  29  L.  J.  Ch.  <K)i;  2  D.  G.  F.  &  J.  128;  1  Giff.  l.'U: 
Parkin  v.  knu///t,  15  L.  J.  Ch.  209;  15  Siin.  8.'i:  (7.  [F.  liij  v.  Jilshojj, 
41  L.  J.  M.  C.  120;  L.  li.  7  Q.  B.  550  {Srtklc,  Mai  to, t  Loml  lid  v. 
Malto?i  Manure  Co,  49  L.  J.  M.  C.  90;  4  Ex.  D.  302,  and  JJlsUojj  Auclc- 
land  Local  Board  v.  Bis/iop  Ai/rkland  Iron  Co,  52  L.  J.  M.  C.  38)  : 
Metrop  Bd  of  Works  v.  SterAl,  51  L.  J.  M.  C.  22;  8  Q.  B.  D.  445:  Re 
Fhilps,  L.  R.  7  Eq.  151:  Holland  v.  Wood,  L.  11.  11  E(i.  91:  He 
Flemyng,   15  L.  R.  Jr.  363. 

FjT,' Wras.  Exs.  936:  Co.  Litt.  99  b:  Ratki)  ou  Asskssed. 

In  tlie  following  cases  "  Ou  "  «7/^  ?r'/(Z  ^/s  "  Ky^Tt" :  —  Barry  Ry  v. 
Tft/"  F^/i«  Ru,  1895,  1  Ch.  128;  64  L.  J.  Ch.  238,  239:  Mrrsei/  Dorks 
V.  Henderson,  4  Times  Rep.  703:  P/-m  v.  Siihifli,  20  Q.  B.  D.  643;  57 
L.  J.  Q.  B.  336;  58  L.  T.  606;  36  W.  R.  5."50:  Re  Huyf/hts,  58  L.  J. 
Q.  B.  207;  22  Q.  B.  D.  277:  Re  Clew,  51  L.  J.  M.  C.  140;  8  Q.  B.  D. 
511:  Finlason  v.  Tatlock,  39  L.  J.  Ch.  422;  L.  R.  9  Eq.  258:  Re  San- 
ders, L.  R.  1  Eq.  675:  Simpsori  v.  Hollklaij,  35  L.  J.  Ch.  811;  L.  R. 
1  H.  L.  315:  Winqficld  v.  Wlnr/field,  47  L.  J.  Ch.  768;  9  Ch.  D.  658: 
i^e  Stroud,  W.  N.  (75)  148:  Ginllestone  v.  X>o«,  2  Sim.  225:  Benson  v. 
i>(mrt,  23  L.  T,  848:  Wright  v.  Frant,  32  L.  J.  M.  C.  204;  4  B.  &  S. 
118:  R.  V.  PhllUps,  35  L.  J.  M.  C.  217;  7  B.  &  S.  593;  L.  R.  1  Q.  B. 
648  (over-ruling  R.  v.  Shiles,  10  L.  J.  M.  C.  157;  1  Q.  B.  919):  Har- 
rington  v.  Ramsay,  22  L.  J.  Ex.  326;  8  Ex.  879:  7?.  v.  Pocock,  15  L.  J. 
M.  C.  132^  8  Q.  B.  729:  Green  v.  PFoorZ,  14  L.  J.  Q.  B;  217;  7  Q.  B. 
178:   (7^«-ey  V.  Careij,  6  Ir.  Ch.  Rep.  255:  Re  Cleland,  7  L.  R.  Jr.  74. 

In  the  following  cases  "  And  "  read  as  "  Or"  :  —  Chapman  v.  Dalton, 
Plowd.  289:  Broivnsaford  v.  Edwards,  2  Ves.  sen.  243:  Maberly  v. 
Strode,  3  Ves.  450:  Bell  v.  Phyn,  7  Ves.  458:  ZosA  v.  Townley,  Cooper 
t.  Brougham,  372:  Stuhhs  v.  iSarr/o;^,  2  Keen,  255;  6  L.  J.  Ch.  254,  affd 
3  My.  &  C.  507;  7  L.  J.  Ch.  95:  Waterhonse  v.  Keen,  4  B.  &  C.  200; 
6  D.  &  R.  257:  Townsend  v.  Read,  30  L.  J.  M.  C.  245;  10  C.  B.  N.  S. 
317:  Stapleton  v.  Stapleton,  21  L.J.  Ch.  434;  2  Sim.  N.  S.  212:  Gonne 
V.  Cook,  15  W.  R.  576:  Townsend  v.  Kingston,  6  Ir.  Eq.  Rep.  118: 
Long^  V.  Lane,  17  L.  R.  Ir.  11:  Re  Br'dtlebank,  30  W.  R.  99. 

F/',  Wins.  Exs.  936:  So,  where  a  conjunctive  Condition  of  a  Bond,  Sec, 
is  not  possible  of  performance  (1  Rol.  Ab.  444:  Baldtvin  v.  Cock,  1  Leon. 
74;  nom.  Cooke  V.  Baldicin,  Owen,  52). 

In  the  following  cases  "  And  "  7iof  read  as  "  Or  "  :  —  Tiryne's  Case, 
3  Rep.  80  a:  Doe  d.  Usher  v.  Jessop,  12  East,  288:  Grey  v.  Pearson,  26 
L.  J.  Ch.  473;  6  H.  L.  Ca.  61:  Dag  v.  Dag,  Kay,  703:  Seccotnbev. 
Edwards,  28  Bea.  440  :  Malmesbnry  v.  3Talmesbnry,  31  Bea.  407 :  Reed 
V.  Braithwalfe,  L.  R.  11  Eq.  514";  40  L.  J.  Ch.'355:  Re  Kirkbrlde, 
L.  R.  2  Eq.  400:  Barker  v.  Yoi/ny,  33  L.  J.  Ch.  279;  33  Bea.  353:  Old- 
field  V.  Dodd,  22  L.  J.  Ex.  144;  8  Ex.  578:  A'e  Sanders,  L.  R.  1  Eq. 
675. 

Where  both  Words  used. 

When  a  contract  specifies  that  it  is  to  be  performed  during     '^"^r  „  two 

or  more   months,   that  means   during  either  both  or  all   those   months 
(Bowes  V.  Shand,  46  L.  J.  Q.  B.  564). 
Vh,  Chitty  Eq.  Ind.  7647-7658. 
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OR,  read  as  NOR.  —  T.  Metroj)  Bd  of  Works  v.  Steed,  51  L.  J. 
M.  C:  L'2 ;  8  Q.  B.  D.  445. 

ORAL.—  r.  Parol. 

ORATORY.  —  "  An  Oratory  differs  from  a  Church;  for  in  a  church 
there  is  appointed  a  certain  Endowment  for  the  minister  and  others;  but 
an  Oratorj'^  is  that  which  is  not  built  for  saying  Mass  nor  endowed,  but 
ordained  for  Prayer"  (Phil.  Ecc.  Law,  1451,  citing  Linwood's  Provin- 
ciale,  233  n). 

ORCHARD.  — F.  Tillage:  Garden. 

ORDEAL.  —Trial  by;  V.  4  Bl.  Com.  342-344. 

ORDELF.  — "  '  Ordelfe  '  is  where  any  claimes  to  have  the  Ore  that 
is  found  in  tlie  soile  or  ground"  (Termes  de  la  Ley). 
V.  Delf. 

ORDER.  —  An  Order  (as  contrasted  with  a  Judgment,  or  Final 
Judgment)  is  a  judicial  or  ministerial  direction  or  conclusion  on  matters 
outside  the  record;  "a  'Judgment '  is  a  decision  obtained  in  an  Action, 
and  every  other  decision  is  an  '  Order  '  "  (per  Esher  M.  E.  Onsluio  v. 
Inl.  Rev.  inf).-    Qj,  Opinion. 

An  Opinion  by  the  Q.  B.  D.  (under  s.  11, 12  &  13  V.  c.  45),  on  a  Case 
stated  from  Quarter  Sessions,  though  not  a  "  Judgment,"  is  an  "  Order  " 
within  s.  19,  Jud.  Act,  1873,  and  it  is  interlocutory  (  WalsaU  v.  Land. 
&  X.  W.  liy,  48  L.  J.  M.  C.  65;  4  App.  Ca.  30:  Peterhorouyh  v.  Wih- 
thorpe,  53  L.  J.  M.  C.  33;  12  Q.  B.  D.  1:  Holborn  v.  Chertseij,  15 
Q.  B.  D.  76;  54  L.  J.  Q.  B.137:  Deivshury  W.  W.\.  Penistone,  2  Times 
Rep.  375:  Lodge  v.  Huddersfield,  67  L.  J.Q.B.571;  1898,  1  Q.  B.  859; 
62  J.  P.  515);  so,  of  a  decision  on  a  Special  Case  under  s.  19,  Stamp 
Act,  1870,  repld  s.  13,  Stamp  Act,  1891  {Onslow  v.  Inl.  Rev.  59  L.  J. 
Q.  B.  556 ;  25  Q.  B.  D.  465 ;  38  W.  R.  728).  Secus,  as  regards  an  Opinion 
on  a  Special  Case  stated  by  an  Arbitrator  when  in  the  reference  (made 
by  consent  before  the  Jud.  Acts)  the  parties  agreed  that  neither  party 
should  bring  Error  {Jones  v.  Victoria  Dock  Co,  2  Q.  B.  D.  314).  An 
Order  for  a  Habeas  Corpus  is  an  "  Order  "  under  s.  19,  Jud.  Act,  1873 
{Barnardo  v.  Ford,  1892,  A.  C.  326;  61  L.  J.  Q.  B.  728;  67  L.  T.  1; 
56  J.  P.  629).    V.  Decision:  "Balance  Order,"  sub  Balance. 

V.  Determination. 

A  refusal  to  transfer  Bankry  Proceedings  under  R.  16,  Bankry  Rules, 
1883,  is  an  appealable  "Order"  under  s.  104,  Bankry  Act,  1883  {Fx  jx 
Gilllhrand,  Re  Walker,  W.  N.  (84)  159) ;  so,  of  the  Disallowance  by  a 
Judge  (s.  21  (2),  Bankry  Act,  1883)  of  an  objection  by  the  Board  of 
Trade  to  an  appointment  of  a  trustee  {Re  Lamb,  1894,  2  Q.  B.  805;  64 
L.  J.  Q.  B.  71;  71  L.  T.  312) ;  but  a  Refusal  to  give  Leave  to  Appeal  is 
not  an  "  Order  or  Jdgmt  "  within  s.  3,  39  &  40  V.  c.  59  {Lane  v.  Esdaile, 
cited  Leavp:,  at  end). 
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Tlie  settlement  by  Justices  of  Compensation  under  s.  22,  Lands  C  C. 
Act,  1845,  is  not  an  "  Order,"  or  Conviction  within  Sum  Jur  Act,  184S, 
11  &  12  V.  c.  43,  s.  1  (li.  V.  Edwards,  53  L.  J.  M.  C.  149;  13  Q.  B.  D. 
586;  over-ruling  Re  Edmundson,  21  L.  J.  M.  C.  193;  17  Q.  B.  07).  So, 
the  refusal  (or  the  granting)  a  License  by  Licensing  Justices,  is  not  a 
"  Conviction  or  Order "  within  s.  31,  Sum  Jur  Act,  1879  (Boulter  v. 
Ki-nt  Jus.,  cited  Court:  R.  v.  Sharnuin,  1898,  1  Q.  P>.  578;  ()7  L.  J. 
Q.  B.  460;  78  L.  T.  320;  62  J.  P.  296).     Cp,  Act:  Comi-laixt:  Legal 

PR()(EKDIN(iS. 

The  mere  entry  by  a  County  Court  Registrar  of  an  Ordi'r  of  Commit- 
ment, is  not  an  "  Order"  {Harris  v.  Slater,  57  L.  J.  Q.  B.539;  21  Q.  B.  D. 
359;  37  W.  II.  HO). 

"  All  Decrees  and  Orders  of  Courts  of  Equity,"  s.  18,  1  &  2  \'.  c.  110, 
includes  an  Interlocutory  Order  for  Costs  (^Taijlor  v.  Roe^  1894,  1  Ch. 
413;  63  L.  J.  (^1.  282;  70  L.  T.  232;  42  W.  E.  426). 

"Order,"  qua  l>aukry  Act,  1883,  includes,  in  Scotland,  "Deliverance 
or  Decree  "  (s.  6  (2),  47  &  48  V.  c.  16)  ;  qua  Jud.  Acts,  and  Co.  Co.  Acts, 
it  includes  "  Kule  "  (s.  100,  Jud.  Act,  1873;  s.  3,  Jud.  Act  (Ir),  1877; 
s.  186,  Co.  Co.  Act,  1888);  qua  Petty  Sessions  (Ir)  Act,  1851,  14  &  15 
V.  c.  93,  it  includes  "  Conviction  "  (s.  44). 

"Order  of  a  Court";  Stat.  Dof.,  Yorkshire  Ptegistries  Act,  1884,  47 
&  48  V.  c.  54,  s.  3. 

V.  Enforce:  Final  Judgment:  Judgment:  Xo  Order:  Order  of 
Adjudication:  Order  of  Course:  Ordered:  Receiving  Order. 

"  Order  of  the  Board  of  Agriculture  " ;  Stat.  Def.,  57  &  58  V.  c.  57, s.  59. 

"  Order  "  of  Guardians,  s.  114,  Poor  Relief  (Ir)  Act,  1838,  1  &  2  V. 
c.  56;   V.  R.  V.  Sheehan,  1898,  2  I.  R.  683. 

"  Order  of  the  Laud  Commissioners" ;  Stat.  Def.,  47  &  48  V.  c.  54,  s.  3. 

"Orders  and  Regulations,"  qua  Poor  Law  Amendment  Act,  1834, 
4  &  5  W.  4,  c.  76;  V.  s.  109. 

"  Order,"  s."  11,  P.  H.  Loudon  Act,  1891 ,  includes  "  Notice  "  {Gchhardt 
V.  Saunders,  1892,  2  Q.  B.  452:  Andrew  v.  St.  Olave,  1898,  1  Q.  B.  775; 
67  L.  J,  Q.  B.  592,  explained  and  followed  Xi>rfh  v,  Waltliamstow,  67 
L.  J.  Q.  B.  972). 

V.  Provisional  Order:  Protection. 

"Reception  Order";  Stat.  Def.,  Lunacy  Act,  1890,  s.  341. 

"Standing  Orders, "  qua  Private  Legislation  Procedure  (Scot)  Act, 
1899,  62  &  (33  V.  c.  47,  "  means,  the  Standing  Orders  of  the  House  of 
Lords  and  the  House  of  Commons  respectively  "  (s.  18). 

V.  Order  in  Council:  Ordinance:  Special:  Stop. 

"  By  whose  Order  " ;  V.  Extraordinary  Traffic. 

"  To  whose  Orders  workman  bound  to  conform  ";   V.  Conform. 

In  a  commercial  sense,  "Order,"  —  e.g.  in  an  agreement  to  pay  com- 
mission on  "  Orders,"  —  means,  a  binding  contract  to  take  a  commodity 
{Field  V.  Manlove,  5  Times  Rep.  614). 
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Bill  of  Exchange,  or  Promissory  i^ote,  or  Bill  of  Lading,  payable  to 
a  person's  "  Order  "  is  a  Negotiable  Instrument :  F.  Bill  of  Exchange  : 
Negotiablk.     a  Bill  of  Exchange  directing  payment  "  to  Order  " 

is  a  good  Bill,  for  it  means  "  pay  to  my  Order  "  (Chamberlain  v.  Young, 
1893,  2  Q.  B.  206;  G3  L.  J.  Q.  B.  28;  69  L.  T.  332 ;  42  W.  R.  72). 

In  a  Charter-Party  "  the  provision  to  deliver  tlie  Cargo  to  the  '  Order  ' 
of  the  merchants  or  their  agents,  gives  to  the  Charterers  the  option  of 
designating  the  particular  wharf  or  store  at  which  they  desire  the  ship 
to  unload  "  (per  Collins,  J.,  Saiiders  v.  Jenkins,  cited  Arrive,  sub 
"Arrived  Ship").     Cj),  As  Ordered. 

"Order  for  the  delivery  of  goods,"  s.  10,  1  W.  4,  c.  {^yij,  includes  an 
Order  to  taste  wines  {B.  v.  Illidge,  2  C.  &  K.  871). 

Order  "  for  payment  of  money  "  :  V.  Payment. 

V.  Possession,  Order,  or  Disposition. 

"  Peace,  Order,  and  Good  Government  " ;   V.  Peace. 

"In  anj/  Order";  V.  Liberty  to  call. 

"  Good  Order  and  Condition  "  ;  V.  Good  Ordek. 

"  Keep  in  order  " ;  V.  Iveep. 

V.  In  Order. 

ORDER   AND    DIRECT.—  V.  Precatory  Trust. 

ORDER    IN     COUNCII Probably,   as  of  general   acceptation, 

"  Order  in  Council  "  means,  an  Order  of  the  Monarch  acting  by  and  with 
the  advice  of  the  Privy  Council,  e.g.  International  Copyright  Act,  1844, 
7  &  8  V.  c.  12,  s.  20;  but  qua  Ireland  it  will  generally  mean  an  Order 
of  the  Lord  Lieutenant  made  by  and  with  the  advice  and  consent  of  the 
Privy  Council  in  Ireland,  e.g.  51  &  52  V.  c.  44,  s.  3;  Va,  35  &  36  V. 
c.  94,  s.  77. 

Where  it  is  provided  by  statilte  that  an  Order  in  Council  is  to  have  the 
effect  of  an  Act  of  Parliament,  it  is  to  be  read  as  one  with  the  Act  under 
which  it  is  made  {Patent  AgenW  Inst'xtnte  v.  Lockivood,  1894,  A.  C. 
347;  63  L.  J.  P.  C.  74;  71  L.  T.  205:  Baker  v.  Williams,  cited  Venti- 
lation). 

"  Order  of  Council  " ;  Stat.  Def . ,  57  &  58  V.  c.  57,  s.  59. 

"  Order  of  a  County  Council  ";  Stat.  Def.,  58  &  59  V.  c.  32,  s.  1  (2). 

"By  Order  of  the  Council,"  s.  140  (3  Z-),  Mun  Corp  Act,  1882;  V, 
A-G.  V.  Ti/nemouth,  cited  Legal  Proceedings. 

ORDER  OF  ADJUDICATION. —  "Order  of  Adjudication,"  as 
defined  by  s.  42  (2),  Bankry  Act,  1883,  to  include  "an  Order  for  the 
Administration  of  the  estate  of  a  deceased  person,"  is  confined  to  Orders 
made  under  s.  125,  and  does  not  include  a  Chancery  Administration  Or- 
der {Be  Fryman,  57  L.  J.  Ch.  862;  38  Ch.  D.  468;  58  L.  T.  872;  36 
W.  R.  631). 

V.  Petition. 
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ORDER  OF  COURSE.  — "An  Order  of  Course,  means  nn  Ordor 
made  on  an  ex  jjarie  aitplication,  and  to  which  a  party  is  entitled  as  of 
right  on  his  own  statement,  and  at  liis  own  risk  "  (Ann.  Pr.,  note  to 
K.  18,  Ord.  62,  li.S.C). 

ORDERED.  — Goods  "ordered  to  be  given  in  Tarochial  Relief," 
s.  77,  4  &  5  W.  4,  c.  76;  V.  Davies  v.  Ilnroerj,  43  L.  J.  M.  C.  121 ;  L.  K. 
9  Q.  B.  433. 

Parliamentary  Co  "ordered  to  be  Wound-up,"  s.  1  (2),  55  »S:  56  V. 
c.  27,  includes  a  Co  which  by  an  Act  of  Parliament  is  directed  to  be 
wound-up  {Re  Uxbridge,  &c,  Ry,  59  L.  J.  Ch.  409;  43  Ch.  I).  536;  62 
L.  T.  347;  38  W.  P..  644).     Cp,  Order. 

"  Decreed  or  ordered  " ;   V.  Dkorke. 

V.  As    ORDERED. 

ORDERLY.  —  Licensed  Premises  conducted  in  a  "peaceable  and 
orderly  manner  " ;  V.  Peaceable. 

ORDINANCE.  —  A  University  Statute  or  Order  is  the  same  thing 
as  an  "  Ordinance  ";  therefore,  an  Order  under  s.  16,  Universities  (Scot) 
Act,  1889,  for  effecting  a  union  between  St.  Andrews  Univ.  and  Univ. 
College,  Dundee,  is  an  "  Ordinance,"  and  must,  under  ss.  19,  20,  be  laid 
before  Parliament  and  approved  by  the  Crown  {Metcalfe  v.  Cox,  1895, 
A.  C.  328;  64  L.  J.  P.  C.  148;  72  L.  T.  511). 

ORDINARILY.— F.  Ordinary  Residence. 

ORDINARY.  —  "  'Ordinarie.'  Ordinarlus,  is  hee  that  hath  ordinarie 
jurisdiction  in  causes  ecclesiasticall,  immediate  to  the  King  and  his 
Courts  of  Common  Law,  for  the  better  execution  oi  justice,  as  tlie  Bishop, 
or  any  other  tliat  hath  exempt  and  immediate  jurisdiction  in  causes  eccle- 
siasticall "  (Co.  Litt.  344  a:  Vf,  Termes  de  la  Ley).  In  AVcstm.  2,  c.  19, 
the  word  "  is  not  onel}'^  taken  for  a  Bishop,  but  every  one  that  is  in  loro 
episcopi,"  including  usurpers  (2  Inst.  398).  V.  Bishop.  T7i,  Pliil. 
Ecc.  Law,  166. 

"  Ordinary  "  as  compared  with  "  Extraordinary  ";   J'.  Extraokdixary. 

ORDINARY   AGRICULTURAL    ff\RM. —  J\  Da/y  y.  Wrh//>t,  32 

L.   R.   Ir.   9:    xV(iKI€ULTUKAL. 

ORDINARY  CALLING.— Enlisting  is  not  part  of  the  "Ordinary 
Calling  "  of  a  soldier  within  s.  1,  Sunday  Observance  Act,  1677,  29  Car.  2, 
0.  7;  for  the  ordinary  duty  of  a  soldier  is  to  attend  drill  and  fight  the 
battles  of  his  country  (  Wo/ftm  v.  Gavin,  16  Q.  B.  48;  20  L.  J.  Q.  B.  73)  ; 
nor  is  the  giving  by  a  tradesman  of  a  guarantee  for  the  fidelity  of  an  in- 
tended employe  (Norton  v.  PoweU,  4  M.  &  G.  42;  11  L.  J.  (\  P.  202). 
Nor  is  it  within  a  farmer's  "  ordinary  calling  "  to  hire  out  a  stallion  to 
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cover  a  mare  {Searfe  v.  Mor;/<in,  7  L.  J.  Ex.324;  4  M.  &  W.  270);  or 
to  employ  labourers  {It.  v.  Whifnas/i,  7  B.  &  C.  596;  6  L.J.  0.  8.  M.  ('. 
26;  1  ]\l.  &  11.  452).  Selling  horses  is  not  within  the  "  ordinar}^  call- 
ing "  of  any  one  except  he  be  a  horse-dealer  (^Drury  v.  Defontaine, 
1  Taunt.  131:  Fe7i7ie/l  y.Ridler,  5  B.  &  C.  406;  8  D.  &  E.  204:  as  to 
these  cases,  V.  per  Park,  J.,  Smith  v.  Sparrow,  4  Bing.  88).  V.  Worldly 
Labour. 

V.  Calling  :  Other,  Ejusdem  Generis. 

ORDINARY  CARE.  —  Ordinary  Care  means,  that  care  which  may 
reasonabl\'  be  expected  from  a  person  old  enough  to  be  responsible  for  his 
conduct  {LtjiicJc  v.  Nurden,  10  L.  J.  Q.  B.  75 ;  1  Q.  B.  36) ;  want  of  it 
is  Negligence.      Cp,  "Ordinary  Skill,"  sub  Skill. 

Cj),  Due  Diligence  :  IIeasonahle  Diligence. 

ORDINARY    CIVIL    CAUSE. —F.  Cause. 

ORDINARY  COURSE. —An  Execution  on  the  goods  of  a  Com- 
pany is  not  a  "  Dealing  "  therewith  by  the  Co  "  in  the  Ordinary  Course 
of  Business,"  within  an  Exception  in  a  Debenture  by  the  Co  creating  a 
Floating  Security;  it  is  not  a  "  Dealing  "  at  all;  it  is  a  compulsory 
legal  process  against  the  Co  (Davey  v.  Williamson,  1898,  2  Q.  B.  194; 
67  L.  J.  Q.  B.  699;  78  L.  T.  755;  46  W.  E.  571).  It  is  in  the  "Or- 
dinary Course  of  Business  "  of  a  Co  which  has  given  a  Floating, Security 
to  sell  one  of  its  Branches,  if  the  Directors  bond  fide  think  such  sale  will 
be  advantageous  to  the  Co  {Be  Vivian,  1900,  2  Ch.  654;  69  L.  J.  Ch. 
659;  82  L.  T.  674;  48  W.  E.  636);  secus,  to  sell  the  Whole  of  its  pro- 
perty {Foster  v.  Borax,  1899,  2  Ch.  130;  68  L.J.  Ch.  410;  80  L.  T.  637). 
Semhle,  "  ii  done  hond  fide,  it  is  within  the  'Ordinary  Course  of  Busi- 
ness '  of  a  Co  to  issue  Debentures  as  security  for  the  costs  of  an  action 
brought  against  it  which  might  result  in  the  destruction  of  its  Under- 
taking "  (per  Wright,  J.,  Ee  Huhbard,  68  L.  J.  Ch.  57;  79  L.  T.665). 

"  Ordinary  Course  of  Business  of  a  Mercantile  Agent  " ;  V.  Mercan- 
tile Agent. 

A  Payment  in  due  course  of  a  Trader's  Bill  of  Exchange  is  in  the 
Ordinary  Course  of  Business,  and  is  not  a  Fraudulent  Preference 
within  s.  48,  Bankry  Act,  1883,  even  though  made  when  the  Trader  was 
conscious  of  his  insolvency  {Re  Clay,  3  Manson,  31) ;  semis,  if  payment 
was  made  after  the  Bill  had  been  held  over  at  the  Trader's  Eequest  {Re 
Eaton,  1897,  2  Q.  B.  16;  (Sij  L.  J.  Q.  B.  491).     V.  View. 

Sale  "  in  the  Ordinary  Course  of  Business";  V.  Re  Old  Bushmill's 
Co,  1897,  1  I.  E.  488. 

"  Transfers  of  goods  in  the  Ordinary  Course  of  Business,"  s.  4, 
Bills  of  Sale  Act,  1878;  V.  Re  Hall,  54  L,  J.  Q.  B.  43;  14  Q.  B.  D. 
386;  51  L.  T.  795;  33  W.  E.  228-  Re  Cunningham,  Ex  p.  Atten- 
horouyh,  28  Ch.  D.    682. 
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When  a  Nutice  is  to  be  cuiisidoroJ  as  served  when  "  in  the  Urdinary 
Course  of  Fosf  "  it  would  be  delivered,  the  onus  is  on  the  sender  tu  .show 
that  there  is  an  Ordinary  Course  of  Post  at  the  place  and  to  the  person 
addressed  {Lewis  y.- Evans,  44  L.  J.  C.  P.  41;  L.  R.  10  C.  P.  297: 
Hudson  V.  Louth,  6  L.  R.  Ir.  G9:  Doogan  v.  Cnlquhoun,  20  L.  R.  Ir. 
861:  Chillis  Y.  Cox, 'i  Times  Rep.  114);  but  where  it  is  shown  tliat 
there  is  an  Ordinary  Course  of  Post  within  the  district  to  which  the 
Notice  is  addressed,  that  Course  is  the  one  to  be  regarded,  and  the  sender, 
e.g.  under  s.  100,  6  V.  c.  18,  has  nothing  to  do  with  an  extraordinary 
postal  delivery  to  a  [)articular  body  of  persons,  e.g.  soldiers  in  barracks 
{Kemp  V.  WanUyn,  1894,  1  Q.  B.  583;  (>!  L.  J.  Q.  B.  520;  70  L.  T. 
478;  42  W.  R.  369;  58  J.  P.  605;  over-ruling  Childsy.  Cox,  20  Q.  B.  1). 
290).     Vf,  s.  26,  Interp  Act,  1889. 

"Ordinary  Way  of  his  Tnuh-;'  s.  11  (14,  15),  Debtors  Act,  1869;  V. 
Exp.  Brett,  45  L.  J.  Bank.  17;  1  Ch.  D.  151. 

ORDINARY  LUGGAGE. —  As  regards  the  contract  of  carriage, 
this  has  the  same  meaning  as  Personal  LuGOAfiE.      Vf,  Luggage. 

ORDINARY  OUTGOINGS.  — The  Cost  of  Drainage  Works  under 
s.  73,  Metrop  Man.  Act,  1855,  is  within  a  direction  to  dednct  "  Ordinary 
Outgoings  "  from  the  income  of  a  tenant  for  life;  and  is  certainly  so  if 
such  outgoings  be  expressed  to  be  for  "  taxes  or  otherwise  "  (Re  Crawlei/, 
Acton  V.   Crawleij,  54  L.  J.  Ch.  652;  28  Cli.  D.  431). 

V.  Outgoing. 

ORDINARY  PRISON.  — Stat.  Def.,  General  Prisons  (Ir)  Act, 
1877,  40  &  41  V.  c.  49,  s.  3;  Prisons  (Scot)  Act,  1877,  40  &  41  V. 
c.  53,  s.  71. 

V.  Prison. 

ORDINARY  RESIDENCE.  —  A  man  who  has  frequently  stayed  in 
London  with  friends  or  at  a  lodging-house  or  an  hotel  for  some  weeks  or 
a  month  at  a  time,  is  not  thereby  sliown  to  have  "  ordinarily  resided" 
there,  within  s.  6  (1  d),  Bankry  Act,  1883  {Re  Erskine,  10  Times  Rep. 
32;  38  S.  J.  144).     Vf  Domic il:  Rksidk. 

ORDINARY    RESOLUTION.—  V.  Rksolution. 

ORDINARY    SKILI V.  Skill.     Cp,  Ordinary  Care. 

ORDINARY  TENANCY. —  Qua  Land  Law  (Ir)  Act,  1881,  44  & 
45  Y.  c.  49,  "  "Ordinary  Tenancy,'  means,  a  tenancy  to  which  this  Act 
applies,  and  which  is  not  a  tenancy  subject  to  statutory  conditions  or  a 
judicial  lease  or  a  fixed  tenancy"  (s.  57). 

V.  Tenancy. 
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ORDINARY    TIDE.—  /'.  Shore:  Neap. 

ORD I N ARY  TRAI N .  —  A  Train  having  a  special  object  other  than 
the  ordinary  traffic  and  purposes  of  the  particular  Railway,  going  faster 
and  stopping  much  less  frequently  than  the  usual  trains  thereon,  is  not 
an  "  Ordinary  Train  "  within  a  Special  Act  (^Turner  v.  Lond.  &  S.  W.  Ri/, 
43  L.  J.  Ch.  430;  L.  R.  17  Eq.  5C1).    Va,  "  Special  Train,"  sub  Special. 

Cp,  Passenger  Train. 

ORDINARY   WAY    OF.—  V.  Ordinary  Course. 

ORDINATION. — "The  rite  through  which  the  Bishop  transmits 
to  his  clerical  assistants  a  portion  of  his  authority,  is  Ordination  (ordi- 
natio).  Through  Ordination  the  ordained  person  receives  the  privileges 
and  powers  necessary  for  the  execution  of  sacerdotal  functions  in  the 
Church"  (Phil.  Ecc.  Law,  88). 

ORDNANCE    MAP.  —  V.  s.  25,  Interp  Act,  1889. 

ORE.  —  Semhle,  "  Ore,"  is  Metal  in  its  crude  state  separated  from  the 
rock  (per  Kay,  L.  J.,  A-G.  v.  Mon/au,  1891,  1  Ch.  462,  60  L.  J.  Ch. 
130:    Vf,  per  North,  J.,  lb.,  1891,  1  Ch.  449;  59  L.  J.  Ch.  779). 

ORIGINAL.  — "  Where  there  are  a  great  number  of  persons  who  pro- 
duce the  same  article,  '  Original '  means  that  the  article  so  called  is  that 
made  by  the  first  inventor  "  (per  Romilly,  M.  R.,  Cocks  v.  Chandler, 
L.  R.  11  Eq.  449;  40  L.  J.  Ch.  575;  19  W.  R.  593;  24  L.  T.  379). 

V.  Duplicate:  Primary. 

ORIGINAL  CLIENTS.  — Where  Articles  of  Partnership  between 
Solicitors  restricted  each  partner  from  being  concerned  for  the  "  Original 
Clients  "  of  the  other  if  and  when  the  partnership  was  dissolved;  held, 
that  the  phrase  included,  not  only  the  clients  of  the  other  at  or  before 
the  date  of  the  Articles  but  also,  those  for  whom  (by  the  terms  of  the 
Articles)  he  was  authorized  to  be  concerned  separately  from  the  firm 
(Badham  v.  Williams,  44  S.  J.  575;  83  L.  T.  141).      V.  Client. 

ORIGINAL    COMPOSITION.— F.  Author:  Compose. 

ORIGINAL    DESIGN.—  V.  New  Design. 

ORIGINAL  HOLDER.  —  V.  Be  Oriental  Bank  (54  L.  J.  Ch.  481; 
1  Times  Rep.  273),  in  which  it  was  held,  on  the  construction  of  a  clause 
in  the  Charter  of  that  Bank,  that  "  Original  Holder  "  of  shares  did  not 
mean  the  first  allottee,  but  meant  the  immediate  transferor  to  the  person 
holding  the  shares  at  the  time  when  the  phrase  became  operative,  —  i.e. 
in  that  case,  the  winding-up  of  the  Conlpan3^ 


ORIGINAL  PAINTING    1357  ORIGINATING 


ORIGINAL    PAINTING.— K  Painting. 

ORIGINAL    PHOTOGRAPH.  — K  Photograph. 

ORIGINAL  POLICY.  —  "  Subject  to  same  terms  as  Original  Policy, 
and  to  Pay  as  may  bo  paid  thereon,"  in  a  Marine  Re-Insrce;  V.  Lower 
KJmie,  &c,  Insrce  v.  Sedgwick,  1898,  1  Q.  Vu  739;  67  L.  J.  Q.  B.  330; 
78  L.  T.  496;  46  W.  Pv.  380;  8  Asp.  380,  rcvd  on  app.,  1899,  1  Q.  Y>. 
179;  68  L.  J.Q.B.186;  80  L.  T.  6;  47  W.  K.  261;  8  Asp.  466;  4  Com. 
Ca.  14. 

ORIGINAL    PROCEEDING.  — 7^.  Causk:  Action:  Proceeding. 
ORIGINAL    STATES. —r.  Stat Ks. 

ORIGINAL  SUBJECT.  —"  Original  Subject  of  the  cause  or  mat- 
ter," s.  24  (3),  Jud.  Act,  187.'5;  V.  Barber  v.  Blaibery,  51  L.  J.  Ch.  509; 
19  Ch.  D.  473;  30  W.  R.  362. 

ORIGINALLY. —  By  tlio  Blackheath  Court  of  Requests  Act  (6  &  7 
W.  4,  c.  120,  s.  22),  that  Court  had  no  jurisdiction  over  debts  "  for  any 
sum  being  the  balance  of  an  account  orujinaUij  excecduifj"  £5.  "The 
meaning  of  the  term  *  originally  '  in  this  clause  is  somewhat  obscure  and 
has  not  been  judicially  decided  ;  but  we  think  it  is  to  be  understood  to 
apply  to  a  case  where  credit  was  given  at  one  time  for  an  amount  exceed- 
ing £5,  either  in  one  or  different  sums,  although  afterwards  the  credit 
might  have  been  reduced  under  that  sum  by  part  payments  before  the 
commencement  of  the  suit  in  the  superior  Court  "  (per  Parke,  B.,  Pope 
V.  Banyard,  7  L.  J.  Ex.  183;  3  M.  &  W.  424).  And  under  another 
statute  (2  W.  4,  c.  Ixv.  s.  10),  it  was  settled  that  a  claim  which  at  its 
inception  exceeded  the  stated  amount,  "  originall}'  "  exceeded  it,  though 
reduced  by  payment  below  such  amount  before  action  brought  {Green  v. 
Bolton,  4  Bing.  N.  C.  308:  ElsJey  v.  Kirby,  12  L.  J.  Ex.  96  ;  9  M.  .<t  W. 
636).     Cji,  Reduced  by  payment. 

When  passengers,  travelling  upon  branch  lines  to  the  termini  of  the 
main  line,  have  to  await  the  arrival  of  a  train  upon  the  main  line  to  reach 
their  destination,  the  terminus  of  the  main  line  from  which  the  train 
started  is  "  the  place  from  which  the  Train  originally  started  "  (Barry 
V.  Midland  G.  W.  By,  Ir.  Rep.  1  C.  L.  130). 

ORIGINATE. —F.  Best  v.  Stonehcwcr,  34  L.  J.  Ch.  319;  34  Bea. 
66;  2D.  G.  J.  &  S.  537. 

ORIGINATING.  —  Damage  originating;  V.  JSBirsdrn  v.  City  S: 
County  Assrce,  35  L.  J.  C.  P.  60;  L.  R.  1  C.  P.  232. 

An  "Originating  Summons,"  means,  "a  Summons  by  which  an  Ac- 
tion is  commenced  otherwise  than  by  Writ  "  (per  Esher,  INf.  R.,  Be  Hollo- 
way,  1891,  2  Q.  B.  163;    63   L.  J.  Q.  B.  672;    70  L.  T.  615;    42  W.  R. 
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433);  accordingly  it  was  there  held  tlnit  a  Summons  under  s.  37,  Solrs 
Act,  1843.  to  a  Solr  to  deliver  up  papers,  is  not  an  Originating  Summons, 
and  is  unaffected  by  Eules  4  b,  4  c,  and  4d,  Ord.  54,  R.  S.  C. 

ORNAMENT.  —  As  to  what  are  the  proj)er  "Ornaments"  and 
"  CercuKniies  "  of  the  Church,  Minister,  and  Services;  V.  Westerton  v. 
Lh/ddl,  Moore,  Special  Rep.  187:  Martin  v.  Mackonochie,  38  L.  J. 
Ecc.  1;  L.  R.  2  P.  C.  365  ;  L.  R.  2  A.  &  E.  116;  4  lb.  279  :  Sumner  v. 
Wix,  39  L.  J.  Ecc.  25;  L.  R.  3  A.  &  E.  58  ;  Clifton  v.  liidsdale,  1  P.  D. 
316:  Ridsdale  v.  Clifton,  46  L.  J.  P.  C.  27;  2  P.  D.  276:  Masters  v. 
Durst,  ^h  L.  J.  P.  C.  51;  1  P.  D.  123,  373:  Elphinstone  v.  Ptirchas,  39 
L.  J.  Ecc.  28 ;  L.  R.  3  A.  &  E.  66 ;  nom.  Hebhert  v.  Purchas,  40  L.  J. 
Ecc.  33;  L.  R.  3  P.  C.  605:  Boyd  v.  PhiUx>otts,  44  L.  J.  Ecc.  1 ;  L.  R. 
4  A.  &  E.  297 :  Phillpotts  v.  Boyd,  L.  R.  6  P.  C.  435  :  White  v.  Bowron, 
43  L.  J.  Ecc.  7;  L.  R.  4  A.  &  E.  207  ;  Fullm^  v.  Bishoj),  14  Times  Rep. 
103:  Pie  St.  Mark's,  1898,  P.  114:  Kensit  v.  St.  Ethelburga,  1900, 
P.  80.     Vf  Phil.  Ecc.  Law,  711-736;  9  Encyc.  323-325:  Eitk. 

"  Ornaments  and  other  Necessary  Occasions  "  ;    V.  Necessary. 

Bequest  of  "  Ornaments  "  ;    V.  Personal  Ornaments. 

Articles  of  "  Household  Use  or  Ornament  " ;  V.  Household,  towards 
end. 

V.  Design  :  Pattern. 

ORNAMENTAL  TIMBER. —"As  the  Court  cannot  determine 
what  is  Ornamental  Timber,  it  being  merely  a  matter  of  taste,  they 
therefore  say  that  what  was  planted  for  ornament  must  be  considered 
as  ornamental "  (per  Grant,  M.  R.,  Mahon  v.  Stanhope,  3  Mad. 
523,  n). 

"  If  the  object  (of  a  proprietor  having  the  absolute  power  of  disposition) 
in  planting  Timber,  or  in  leaving  Timber  standing,  is  Ornament^  — 
whether  that  object  is  effected,  whether  the  effect  is  truly  ornamental  or 
the  most  absurd  exhibition  that  ever  was  produced,  —  this  Court  will 
protect  that  Timber  ;  and  the  protection  is  not  confined  to  trees  planted, 
or  left  standing,  as  ornamental  to  a  House  or  Park;  nor  does  it  depend 
on  the  distance  from  the  Mansion.  ...  If  such  a  proprietor  had  even 
the  bad  taste  to  plant,  or  leave  standing,  a  couple  of  yew  trees  cut  in  the 
shape  of  peacocks  on  the  road-side,  I  do  not  shrink  from  what  I  laid 
down  in  Downshire  v.  Sandys  (6  Ves.  107,  111)  that  they  must  be  pro- 
tected until  some  person  (having  the  same  absolute  power  of  disposition) 
with  more  correct  taste  comes  into  possession  "  (per  Eldon,  C,  Wombwell 
V.  Belasyse,  6  Ves.,  2  ed..  110  a,  110  b). 

Vf,  Bewick  v.  Whitfield,  3  P.  Wms.  267 :  Marker  v.  Marker,  9  Hare,  1 ; 
20  L.  J.  Ch.  246  :  Newdigate  v.  Newdigate,  2  CI.  &  F.  601 :  Ford  v. 
Tynte,  2  D.  G.  J.  &  S.  127 :  Magetmis  v.  Fallon,  2  Molloy,  590  :  Ashby 
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V.  ilincks,  58  L.  T.  557:  Stafford  v.  Sutherland,  lili  Law   Times,  390: 
Timber. 

Vh,  Equitable  Waste,  sub  Wastk. 

ORPHAN.  —  Tliougli  Jolinsou  (Idiuos  an  (Jrpluiu  as  "  a  child  who  has 
lost  father,  or  uiother,  or  both  " ;  yet  where  there  was  a  bequest  to  A. 
until  21,  "provided  she  be  left  an  Orphan,  unprovided  for,  and  lives  with 
part  of  my  family,"  it  was  hold,  by  Wood,  V.  ().,  tliat  thou<fh  A.'s  mother 
was  dead,  yet  as  her  father  was  alive  and  as  on  him  lay  the  oblij^ation 
of  providing  for  A.,  she  was  not  an  "  Orphan  "  as  contt-mplated  by  the 
bequest  [U k Umctte  v.  ^Tossoj),  7  L.  T.  1 '.)()). 

A  gift  for  the  "  Orphans  "  of  a  place  is  a  good  Charity  {A-d.  v.- 
Comber,  2  Sim.  &  St.  9;> :  Rnssdly.  Ke.lhtt,  3  Sm.  &  (i.  204;  26  L.  T. 
O.  S.  193;  2  Jur.  K.  S.  132). 

ORPHAN    ASYLUM.— F.  Asylum. 

OSBORNE  MORGAN'S  ACT. —  Burial  Laws  Amendment  Act, 
1880,  43  &  44  V.  c.  41. 

OSTIARY.  —  "The  Ostiaiy  is  he  who  keeps  the  doors  of  the  church 
and  tolls  the  bell  "  (Phil.  Ecc.  Law,  90).     (>,  Sexton. 

OTHER.  —  "'Other'  always  implies  something  additional"  (per 
Erie,  (].  J.,  Ayrto)i  v.  Abbott,  14  Q.  B.  17). 

"  'Other,'  ought  to  be  other  in  Nature,  Quality,  and  Person"  (Mild- 
may's  Case,  1  Kep.  177);  "  You  do  not  use  the  word  'other'  unless  there 
is  some  relation  between  the  classes  of  things "  (per  Xorth,  J.,  h'e 
Miller,  61  L.  T.  367).  Yet  it  is  frequently  a  differentiating  word,  ami  a 
power  to  appoint  "  any  other  Person  "  a  New  Trustee,  excludes  the  donee 
of  the  power  who  cannot  appoint  himself  {Be  Skeats,  58  L.  J.  Ch.  656; 
42  Ch.  D.  522:  Be  Newen,  1894,  2  Ch.  297;  63  L.  J.  Ch.  763;  43 
W.  R.  58). 

"  "Where  general  words  follow  particular  ones,  the  rule  is  to  construe 
them  as  applicable  to  persons  ejusdem  generis  "  (per  Teuterden,  C.  J., 
Sandiman  v.  Breneh,  7  B.  &  C.  99).  This  rule  has  been  "  acted  ujjon  in 
all  times,  but  nowhere  more  clearly  stated  than  by  Lord  Tenterden  in 
Sandiman  v.  Breach"  (per  Denman,  C.  J.,  Kitchen  v.  Shoir,  7  L.  J. 
M.  C.  16;  6  A.  &  E.  729);  and  it  is  therefore  sometimes  called  Lord 
Tenterden's  Kule,  which  qua  the  word  "  Otiier  "  may  perhaps  be  more 
fully  stated  thus:  —  Where  a  statute,  or  other  document,  enumerates 
several  classes  of  persons  or  things,  and  immediately  following  and 
classed  with  such  enumeration  the  clause  embraces  "  other  "  persons  or 
things,  —  the  word  "  other  "  will  generally  be  read  as  "  other  such  like," 
so  that  the  persons  or  things  therein  comprised  may  be  read  as  ejttsdcm 
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generis  witli,  and  not  of  a  quality  superior  to,  or  different  from,  those 
specifically  enumerated.  The  principle  of  this  rule  as  regards  statutes 
was  explained  by  Kenyon,  C.  J.,  in  R.  v.  Wallis  (5  T.  R.  379),  wherein 
he  said  that  if  the  legislature  had  meant  the  general  words  to  be  applied 
without  restriction  it  "  would  have  used  only  one  compendious  word." 
Yet,  on  the  other  hand,  though  "  it  is  very  likely  that  in  former  days  the 
doctrine  was  aj)plied  strictly,  there  are  cases  which  show  that  the  modern 
tendency  is  to  reject  a  restricted  construction  "  (per  Esher,  M.  R.,  Arv- 
dersoji  v.  Anderson,  64  L.  J.  Q.  B.  458 ;  1895,  1  Q.  B.  749),  and  very 
frequently  the  word  receives  its  wide  and  larger  interpretation  of  "  every 
other  sort  or  kind." 

It  is  perhaps  inipossiljle  to  lay  down  any  workable  rale  to  determine 
which  of  these  two  interpretations  the  word  should  receive  in  any  case 
not  already  covered  by  authority.  Therefore,  it  would  seem  to  be  the 
most  practically  useful  way  to  range,  as  far  as  possible,  the  cases  into 
their  two  classes  of  interpretation  :  — 
I.    Ejusdem  generis ; 

II.    Unrestrictedly  Comprehensive. 

Cfusftiem  Veneris;* 

I.  The  Sunday  Observance  Act,  1677,  29  Car.  2,  c.  7,  from  the  readi- 
ness with  which  it  ma}^  be  apprehended,  and  because  it  was  in  Sandl- 
man  v.  Breach  (decided  upon  that  statute)  that  Tenterden,  C.  J.,  gave 
his  celebrated  expression  to  the  rule,  may  well  be  placed  as  the  leading 
example  of  the  application  of  the  ejusdem  generis  interpretation  of 
"  Other."  That  Act  enacts  that  "  no  tradesman,  artificer,  workman, 
laborer,  or  other  Person  whatsoever,"  shall  exercise  his  ORDiifABY  Call- 
ing on  the  Lord's  Day;  but  neither  an  Attorney  nor  Solicitor  {Peate  v. 
Uickin,  4  L.  J.  Ex.  28;  1  Cr.  M.  &  R.  422;  5  Tyr.  116),  Farmer  {R.x. 
Silvester,  33  L.  J.  M.  C.  79;  nom.  R.  v.  Cleworth,  4  B.  &  S.  927),  nor  a 
Stage-Coachman  (Sandiman  v.  Breach,  7  B.  &  C.  96;  5  L.  J.  0.  S.  K.  B. 
298),  is  comprised  within  the  phrase  "  other  person  "  in  that  enactment. 
Note:  This  construction  of  the  Sundaj^  Observance  Act  is  not  only  re- 
markable because  it  stands  at  the  head  of  the  numerous  modern  cases 
on  the  word  "Other,"  but  also  because  the  words  in  that  Act  are  "or 
other  person  whatsoever,"  and  it  might  well  have  been  held  that  "  what- 
soever "  would  have  widened  the  meaning  of  "  other,"  so  as  to  give  the 
latter  word  an  unrestrictedly  comprehensive  meaning.  Nor  can  the 
narrowing  of  the  word  "  other  "  in  that  Act  be  attributed  to  any  judi- 
cial unwillingness  to  enforce  the  statute;  for  Sandiman  v.  Breach  was 
decided  only  three  years  after  the  Court  which  decided  it  had  declared 
that  that  statute  "  ought  to  receive  a  liberal  construction,  being  for  the 
better  observance  of  the  Lord's  Day":  per  Cur.,  Ex  p.  Middleton, 
SB,  &  C.  164.     Cj),  Harris  v.  Jenns,  cited  inf,  p.  1368. 
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Cftis^rm  (Scnrrifif :  — 

So,  "any  other  Person,"  s.  1,  2li  G.  3,  c.  4o,  "  must  mean,  'other  per- 
sons acting  as  the  Agents  of  Government '  "  (per  Richardson,  J.,  Thomp- 
son V.  Pearce,  cited  Public  Servujk). 

So,  the  power  to  examine  a  jwdgmr-nt  debtor  or  "any  other  Person," 
in  aid  f>f  Execution  (R.  '.\2,  Ord  IL',  R.  8.  C),  does  not  authorize  the  ex- 
amination of  a  stranger  to  the  record  ;  and  the  phrase  only  means  tliat  if 
tlie  judgment  debtor  be  a  corporation,  any  of  its  officers  may  he  exam- 
ined {Irwellv.  Eden,  50  L.  J.  Q.  B.  U(S;  18  Q.  R.  D.  588;  5G  L.  T. 
C20;  35  W.  R.  511;  3  Times  Rep.  535). 

So,  the  words  "other  Person  having  the  Management  of  the  Road," 
s.  57,  Ry  C.  C.  Act,  1845,  includes  only  a  person  cjusdem  f/eneris  with 
the  preceding  words  "  Trustees,  Commissioners,  Surveyor  "  (A',  v.  Wilson, 
21  L.  J.  Q.  B.  281;  18  Q.  B.  348). 

So,  the  words  "or  other  Agent,"  s.  75,  Larceny  Act,  1861,  had  to  be 
read  as  ejnsdeni  generis  with  "Banker,  Merchant,  Broker,  Attorney," 
with  which  they  are  there  associated  (R.  v.  De  Portugal,  55  L.  J.  Q.  B. 
567 ;  34  W.  R.  42)  :  Note,  tliis  section  repealed  and  replaced  by  Lar- 
ceny Act,  1901. 

Abstracts  of  Title  are  not,  nor  are  the  Deeds  abstracted,  within  the 
scale  of  fees  for  "perusing  Deeds,  Wills,  and  other  Documents,"  pro- 
vided hy  Part  1,  Sch  2,  Solrs  Rem  Ord  {Re  Parker,  54  L.  J.  Ch.  959  ; 
29  (^h.  D.  199;  52  L.  T.  686;  33  W.  R.  541:  Re  Bcmn  Xarigation, 
Px p.  Olpherts,  17  L.  R.  Ir.  168).  But  Cases  for  Counsel  are  "other 
Documents"  within  the  phrase  cited  {Re  Maho7i,  1893,  1  Ch.  507:  held 
otherwise  in  Ireland,  Ex  p.  CHagan,  19  L.  R.  Ir.  99);  so  is  an  Agree- 
iiiriit  with  a  Local  Authority  for  the  execution  of  Sewage  Works  {Ex  p. 
Caruth,  25  L.  R.  Ir.  478). 

A  Conveyance  of  described  lands  "and  all  otlici  the  Freehold  Ile- 
redits  "  of  the  grantor  "in  the  several  parishes  of  D.,  W.,  &  C.  in  the 
county  of  York";  held,  not  to  pass  an  Advowson  of  a  church  at  D. 
{Crompton  v.  Jarratt,  54  L.  J.  Ch.  1110;  30  Ch.  I).  298:  Srthc, 
Early  v.  liathhone,  57  L.  J.  Ch.  652).  So,  a  mortgage  hy  the  Secre- 
tary of  a  Building  Society  to  the  Society  to  secure  subscriptions  (on 
an  advance),  fines,  "  and  other  Moneys,"  does  not  secure  moneys  em- 
bezzled {Bailes  v.  Sunderland  Bg  Socy,  55  L.  T.  80S;  51  J.  P.  310; 
3  Times  Rep.  97). 

A  Bill  of  Sale  by  a  yearly  tenant  uf  a  dwelling-house,  of  all  his  house- 
hold goods,  furniture,  and  other  household  effects,  in  and  about  the 
house,  "  and  all  other  his  Personal  Estate  irhatsoererj"  does  not  pass  his 
interest  in  the  house  {Harrison  v.  Blackburn,  34  L.  J.  C.  P.  109;  17 
C.  B.  N.  S.  678).  But,  probably,  if  the  Bill  of  Sale  had  included 
growing  crops  (per  Byles,  J.,  S.   C),  or  without   that,   if  the   document 
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had  been  an  Assignment  for  the  benefit  of  Creditors,  the  interest  in  the 
tenancy  of  the  premises  wonld  liave  passed  {Ringer  v.  Cann^  7  L.  J.  Ex. 
108;  3  M.  &  W.  343). 

"  Rents  and  other  Moneys;  held  upon  the  trusts  of  the  deed";  held, 
tliat  "  other  Moneys  "  meant  Income  only  (Clifford  v.  Arundell,  1  D.  G. 
F.  &  J.  307). 

"  Stock-in-Trade,  Materials,  2i\\di  other  Articles"  in  or  about  a  Business; 
held,  to  include  a  Horse  and  Gig  used  in  the  business  {Dean  v.  Brown, 
5  B.  &  C.  336). 

As  to  Wills  and  Settlements;  V.  Unrestrictedly  Conijirehensive, 
PI).  13(36,   1367. 

"  Other  Fixtures  and  Articles  in  the  nature  of  Fixtures,"  in  a  Les- 
see's covenant  to  deliver  up  at  the  end  of  the  term,  connotes  Fixtures 
of  a  kind  previously  enumerated,  and  if  those  be  only  of  a  kind  usually 
called  "  Landlord's  Fixtures  "  the  covenant  will  not  include  Trade,  or 
even    Tenant's,    Fixtures    {Elliott   v.   BisJiop,  Bisho])  v.   Elliott,   cited 

FrXTURES). 

A  Proviso  for  Reduction  of  Rent  in  case  of  fire,  flood,  storm,  tempest, 
or  other  Inevitable  Accident"  does  not  apply  to  damage  arising  from 
faulty  construction  of  the  premises  {Saner  \.  Bilton,  47  L.  J.  Ch.  267; 
7  Ch.  D.  815:  Manchester  Bonding  Warehonse  Co  v.  Carr,  49  L.  J.  C.  P. 
809;  5  C.  P.  D.  507).     V.  Inevitable. 

"  Sickness  or  other  Sufficient  Cause";    V.  Sickness. 

The  sale  of  a  British  ship  by  licitation  is  not  a  Transmission  of  it 
"by  any  lawful  means  other  than  a  Transfer,"  within  s.  58,  Mer  Ship- 
ping Act,  1854,  repld  s.  27,  Mer  Shipping  Act,  1894,  as  the  word  "  other," 
in  that  phrase,  comprehends  only  transmissions  of  the  same  nature  as 
those  previously  enumerated  in  that  section  {Chasteauneuf  \.  Capeyron, 
51  L.  J.  P.  C.  37;  7  App.  Ca.  127). 

"  Other  Causes  beyond  Cliarterer's  Control,"  in  a  Charter-Party  Excep- 
tion, refers  only  to  matters  ejusdeni  generis  with  the  preceding  words 
{Re  Richardsons  and  Samuel,  1898,  1  Q.  B.  261;  66  L.  J.  Q.  B.  868; 
77  L.  T.  479;  8  Asp.  330  ;  3  Com.  Ca.  79:  Shamrock  S.  S.  Co  v.  Storey, 
4  Com.  Ca.  80;  5  lb.  21;  81  L.  T.  413). 

"All  other  Conditions  as  per  Charter-Party,"  in  the  Excep- 
tions in  a  Bill  of  Lading,  will  be  read  ejusdein  generis,  and  will  not 
incorporate  from  the  Charter  the  Negligence  Clause  as  per  Baltic  Bill 
of  Lading,  1885  {Serraino  v.  Campbell,  1891, 1  Q.  B.  283;  60  L.  J.Q.  B. 
303:  Manchester  Trust  \.  Furness,  1895,  2  Q.  B.  539;  64  L.  J.  Q.  B. 
766,  following  Russell  v.  Niemann,  34  L.  J.  C.  P.  10;  17  C.  B.  N.  S. 
163). 

"  Other  Legal  Merchandize,"  in  a  Charter-Party,  means,  that  the  char- 
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terer  may  ship  any  lawful  article  Ik;  jili-ases,  but  nuist  pay  Freight  as 
though  such  articles  were  ejusdc.m  generis  with  those  .si)ecified  (rr/yyy>cr 
V.  Forster,  G  L.  J.  C.  P.  332;  3  Bing.N.C.  938:  Corkburn  v.  Alexander, 
18  L.  J.  C.  P.  74;  G  C.  B.  791 :  Farness  v.  Tennant,  8  Times  Hep.  33G). 
/'.  Legal  Mebciiandizk. 

"  All  other  Perils,"  &c,  in  a  Marine  Insurance,  covers  only  such  perils 
as  are  ejusde7)i  generis  with  the  enumerated  perils  (Thames  X-  Mersey 
Mar  Insrce  v.  Hamilton,  12  App.  Ca.  484  ;  56  L.  J.  Q.  15.  62G.  /;/;  the 
cases  there  cited).  Note:  as  to  what  are  such  "  other  Perils,"  Sec,  V.  The 
Knight  of  St.  Michael,  1898,  P.  30;  67  L.  J.  P.  D.  &  A.  19;  78  L.  T. 
90;  46  W.  R.  396,  and  cases  there  cited. 

"  Other  Proceeding  whatsoever,"  in  a  power  to  release  contained  in  a 
Power  of  Attorney,  meant.  Proceedings  of  the  same  kind  as  those  enum- 
erated {Solomon  V.  Graham,  5  E.  &  B.  323).     Vf,  Pkocekding. 

The  Act  (11  G.  2,  c.  19,  ss.  8,  9),  for  extending  the  Common  Law 
right  of  Distress,  and  which  enables  a  landlord  to  distrain  upon  "all 
sorts  "  of  growing  "  corn  and  grass,  hops,  roots,  fruits,  pulse,  or  other 
Prodnct  whatsoever,"  does  not  include  trees,  shrubs,  and  plants  growing 
in  a  nursery  garden  {Clark  v.  Gaskart/i,  8  Taunt.  431:  Clark  v.  Calvert, 
3  Moore  C.  P.  114 :  Va,  It.  v.  Hodges,  Moo.  &  M.  341,  which  is  a  similar 
decision,  as  regards  the  offence  created  l)y  7  &  8  G.  4,  c.  29,  s.  42,  repld 
s.  36,  Larceny  Act,  1861). 

"  Any  Way  or  other  Easement  "  in  the  Prescription  Act,  1832,  2  &  3 
W.  4,  c.  71,  s.  2,  does  not  include  a  riglit  of  wind  or  air  {Webb  v.  Bird, 
30  L.  J.  C.  P.  384;  31  lb.  335;  10  C.  B.  N.  S.  268;  13  lb.  841),  or 
light  {Perry  v.  Eames,  1891, 1  Ch.  658;  60  L.  J.  Ch.  345;  64  L.  T.  438 : 
JFheatonv.  Maple,  1893,3  Ch.  48;  62  L.  J.  Ch.  963;  69  L.  T.  208; 
41  W.  R.  677). 

"  Other  Agent  ";    V.  Agent. 

"  Other  Building  "  to  qualif}'^  for  the  parliamentar}'  franchise  under 
Rep  People  Act,  1832,  2  &  3  AV.  4,  c.  45,  s.  27  (repealed  by  48  &  49  A', 
c.  3)  must  have  been  something  substantial  and  ejiisdem-  generis  with  the 
preceding  words,  "  house,  ware-house,  counting-house,  shop  "  {Pojvell  v. 
Boraston,  34  L.  J.  C.  P.  76;  18  C.  B.  N.  S.  175;  H.  &  P.  170:  Morrish 
V.  Harris,  L.  R.  1  C.  P.  155;  nom.  Norrish  v.  Harris,  35  L.  J.  C.  P. 
101:  Powell  V.  Farmer,  34  L.  J,  C.  P.  71);  and  so,  of  the  same  phrase 
in  s.  3,  Prescription  Act,  1832  {Harris  v.  De  Pinna,  33  Ch.  D.  238\ 
Vf,  Building. 

"  House  or  other  Building,"  s.  92,  Lands  C.  C.  Act,  1845;  /'.  House. 

"  Dwelling-house,  workshop,  or  other  bg  "  ;   ['.  Building. 

"  Other  Place  " ;  V.  Place  :  Public  Dancing. 

In  Rating  Acts,  where  [tower  is  given  to  rate  enumerated  classes  of 
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corporeal  property  {e.g.  lands,  houses)  and  "  other  Tenements  or  Here- 
ditumeuU.,"  these  latter  words  will  generally  be  confined  to  corporeal 
tenements  or  hereditaments,  and  will  not  extend  to  Tithes  {R.  v.  Neville, 
15  L.  J.  M.  C.  33;  8  Q.  B.  452:  semhle,  iAc  over-rules  Powell  v.  Bull, 
1  Comyn,  265,  and  R.  v.  Shingle,  1  Stra.  100)  ;  or  Market-Tolls  {R.  v. 
Mosleij,  2  B.  &  C.  226 ;  3  D.  &  R.  385 :  Colehrooke  v.  Tickell,  5  L.  J.  K.  B. 
180;  4  A.  &  E.  916);  or  the  Street  Mains  of  a  Gas,  or  Water,  Company 
{R.  V.  Manchester  W.  W.  Co,  1  B.  &  C.  630;  3  D.  &  R.  20:  East  Lon- 
don W.  W.  Co  V.  Mile  End  Old  Town,  17  Q.  B.  512 :  Chelsea  W.  W.  Co 
V.  Bowleg,  17  Q.  B.  358;  20  L.  J.  Q.  B.  520:  >SV,  R.y.  Shrewshwrg  Gas 
Co,  p.  1368, ^06^; :  M,'trop  Rg  v.  Fowler,~189o,  A.  C.  416;  62  L.  J.  Q.  B. 
553;  69  L.  T.  390;  42  W.  R.  270).  So,  where  (by  s.  33,  3  &  4  W.  4, 
c.  90)  the  rating  of  "  houses,  buildings,  and  Propertg  (other  than  land)  " 
was  to  be  triple  that  of  land,  it  was  held  that  "  property  "  did  not  include 
a  canal  and  towing-path  {R.  v.  Neath  Canal  Nav.,  40  L.  J.  M.  C.  193; 
L.  R.  6  Q.  B.  707).     V.  Property  other  than  land:  Tenement. 

"  High  Constable,  or  other  Proper  Officer,"  s.  62,  13  G.  3,  c.  78,  means, 
an  Officer  analogous  to  a  High  Constable  in  a  Hundred  {R.  v.  Surreg 
Jus.,  5  B.  &  C.  241). 

The  duties  on  metals  exported  or  imported  into  the  port  of  Arundel 
and  imposed  by  the  Schedule  to  6  G.  4,  c.  clxx.,  which  enumerated  cop- 
per, iron,  lead,  brass,  pewter,  and  tin,  and  concluded  with  an  assessment 
"  on  all  other  Metals  not  enumerated, "  were  held  not  to  apply  to  gold  or 
silver  {Casher  v.  Holmes,  9  L.  J.  0.  S.  K.  B.  280;  2  B.  &  Ad.  592). 

The  penalty  imposed  by  the  Turnpike  Roads  Act,  1822,  3  G.  4,  c.  126, 
s.  121,  for  hauling  "  any  timber  or  stone,  or  other  Thing,  otherwise  than 
upon  wheeled  carriages,"  is  confined  to  heavy  substances  injurious  to 
roads,  like  timber  or  stone,  and  does  not  extend  to  straw  (per  Crompton 
and  Mellor,  JJ.,  Cockburn,  C.  J.,  dub.,  Radnorshire  v.  Evans,  33  L.  J. 
M.  C.  100;  3B.  &S.  400). 

The  Act  (7  &  8  G.  4,  c.  Ixxv.,  s.  37)  imposing  a  penalty  for  the  navi- 
gation of  the  Thames  by  unqualified  persons  with  "  any  wherry,  lighter, 
or  other  Craft,"  does  not  include  a  steam-tug  carrying  neither  passengers 
nor  goods  {Reed  v.  Ingham,  23  L.  J.  M.  C.  156;  3  E.  &  B.  889).  But 
s.  57  of  the  same  statute,  enabling  the  Corporation  to  make  bye-laws  for 
the  navigation  "  of  boats,  vessels,  and  other  Craft,"  does  extend  to  steam 
vessels  {Tisdell  v.  Combe,  7  L.  J.  M.  C.  48;  7  A.  &  E.  788). 

The  penalt}'  imposed  \>y  s.  64,  P.  H.  Act,  1848,  for  newly  establishing, 
without  a  license,  "  the  business  of  a  blood-boiler,  bone-boiler,  fell-monger, 
slaughterer  of  cattle  horses  or  animals  of  any  description,  soap-boiler, 
tallow-melter,  tripe-boiler,  or  other  Noxious  or  Offensive  business,  trade, 
or  mamfacture. '"  was  restricted  to  trades   that   dealt   with   substances 
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which  are  or  must  necessarily  bocoiuo,  in  th(!mselv(;s,  noxious  or  offen- 
sive; and  brick-making,  ^^e/' se,  was  not  lyrohihited  (Wanstead  v.  Hill, 
cited  Noxious). 

"Notice,  Order,  or  other  iJucument,"  s.  128  (1),  1'.  JI.  Lond(jn  Act, 
1891,  includes  a  Summons  {B.  v.  Mead,  1894,  2  Q.  H.  124;  63  L.  J.  M.  C. 
128;  70  L.  T.  766;  42  W.  R.  442;  58  J.  P.  448). 

The  penalty  imposed  by  s.  3,  Hosiery  Manufucture  (Wages)  Act,  1874, 
37  &  38  V.  c.  48,  for  making  deductions  from  wages  "  for  frame  rent  and 
standing,  or  other  Charges,^'  does  not  include  fines  for  misconduct  (  Willis 
V.  Thorp,  44  L.J.  Q.  b".  137;  L.  E.  10  Q.  B.  383). 

The  penalties  for  fishing  without  license  in  the  Severn  Fishery  Dis- 
trict, —  (defined  by  the  Secretary  of  State's  certificate  to  be  "  So  much 
of  the  River  Severn  and  of  the  Rivers  Vyrynw  and  Teme,  and  of  all  other 
Tributaries  of  the  said  River  Severn  as  is  situate  "  in  certain  counties, 
&c),  —  were  only  applicable  to  such  tributaries  of  the  Severn  as  are  like 
Vyrynw  and  Teme,  i.e.  those  that  are  direct  tributaries  (^Mer ricks  v.  Cad- 
waUader,  51  L.  J.  M.  C.  20).     Vf,  Teibutahy. 

"  SiSTAivE,  spear,  gaff,  strokehall,  snatch,  or  other  Like  Instrument,"  for 
catching  salmon,  s.  8,  Salmon  Fisheries  Act,  1861,  as  amended  \>y  s.  18, 
Salmon  Fisheries  Act,  1873,  does  not  include  a  net  having  a  smaller 
mesh  than  that  prescribed  by  s.  10  of  the  Act  of  1861  (-Jones  v.  Varies, 
1898,  1  Q.  B.  405;  67  L.  J.  Q.  B.  294;  78  L.  T.  44;  62  J.  P.  182). 

A  builder  emplo3'ed  by  a  building  owner  was  not  entitled  to  notice  of 
action  under  s.  108,  Metrop  Bg  Act,  1855  (repealed  by  London  Bg  Act, 
1894),  which  required  such  a  notice  to  be  given  to  "  any  district  surveyor 
or  other  Person  "  (Williams  v.  Goldim/,  35  L.  J.  C.  P.  1;  L.  R.  1  C.  P. 
69;  H.  &  R.  18:    Cp,  R.  V.  Doubleday,  p.  lo67,  post:  Trkasuker). 

A  Ragged  Industrial  and  Reformatory  School  is  not  within  the  [)roviso 
to  s.  62,  Charitable  Trusts  Act,  1853,  which  enacts  that  "cathedral,  col- 
legiate, chapter,  or  other  Schools  "  sliall  not  have  exemption  from  the 
jurisdiction  of  the  Charity  Commrs  (Re  Stockport  Schools,  1898,  2  Ch. 
687;  68  L.  J.  Ch.  41;  79  L.  T.  507;  47  W.  R.  166).      V.  School. 

It  has  been  stated  that  when  words  descriptive  of  the  rank  of  persons 
or  things  are  used  in  a  descending  order  according  to  rank,  and  general 
words  (such  as  "  other  "  persons  or  things)  arc  superadded,  that  word  will 
not  include  persons  or  things  of  a  higher  rank  or  imi)ortance  than  the 
highest  named,  if  there  be  any  lower  species  to  which  the}'  can  apply 
(Maxwell,  417,  418:  [''/,  Wilberforce,  183,  184,  for  cases  on  early  statutes 
illustrating  this  rule).  The  case  of  Rr  j}.  Hill  (3  G.  &  P.  225),  which 
decided  that  the  3  G.  4,  c.  71,  which  punished  cruelty  to  an}'  "  horse, 
mare,  gelding,  mule,  ass,  ox,  cow,  heifer,  sheep,  or  other  Cattle."  did  not 
include  a   Bull,  was  certainly  a  remai'kable    decision;    but  it  may   be 
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doubted  whether  it,  or  the  rule  just  stated  which  it  is  supposed  to  illus- 
trate, is  of  much  practical  value  at  the  present  day.  It  may  however  be 
noticed  that  this  rule  receives  illustration  from  at  least  one  Stat.  Def., 
for  the  Naval  Discipline  Act,  1861,  24  &  25  V.  c.  115,  provides  that 
"  'other  Punishment,'  shall  be  deemed  to  comprise  any  one  or  more  of 
the  punishments  inferior  in  degree  to  the  specified  punishment  according 
to  the  scale  hereinbefore  mentioned"  (s.  48). 

"  Other  F/ace  " ;   V.  Place. 

For  other  cases  of  the  application  of  the  ejusdem  generis  interpretation 
of  the  word  "  Other  " ;  V.  Lowther  v.  Radnor,  8  East,  113 :  Kitchen  v. 
Shaw,  7  L.  J.  M.  C.  14;  6  A.  &  E.  729:  Bramwell  v.  Penneck,  6  L.  J. 
0.  S.  M.  C.  47;  7  B.  &  C.  536,  on  20  G.  2,  c.  19,  s.  1;  6  G.  3,  c.  25, 
s.  4,  and  4  G.  4,  c.  34,  s.  ^-.  —  Midgley  v.  Richardson,  15  L.  J.  Ex.  257; 
14  M.  &  W.  595 :  Hedlei/  v.  Fenivick,  3  H.  &  C.  349,  on  Enclosure  Acts : 
—  R.  V.  Hall,  1  B.  &  C.  237,  on  9  Anne,  c.  20:  — R.  v.  Spratleij,  25 
L.  J.  Q.  B.  257;  6  E.  &  B.  363,  on  Municipal  Act,  5  &  6  W.  4,  c.  76, 
ss.  32,  142,  and  R.  v.  Dickenson,  26  L.  J.  M.  C.  204;  7  E.  &  B.  831,  on 
a  Bye-law  made  under  that  Act :  —  and  Ward  v.  Folkestone  W.  W.  Co, 
59  L.  J.  M.  C.  65;  24  Q.  B.  D.  334,  on  a  Local  Waterworks  Act. 

Va,  Accident:  Alms. 

t!IlniTstricteDl\?  Comprftjcnsttjc. 

II.  It  seems  the  better  opinion,  in  view  of  modern  authorities,  that  the 
ejusdem  generis  principle  of  construing  the  word  "  other  "  is  not,  in  gen- 
eral, applicable  in  the  construction  of  Wills.  No  doubt,  in  Hothani  v. 
Sutton,  15  Ves.  326  (which  was  a  AVill  case),  Ld  Eldon  said,  "  The  doc- 
trine appears  now  to  be  settled  in  this  Court,  that  the  words  'other 
effects,'  in  general,  mean  effects  ejusdem  generis  ";  but  he  did  not  in  that 
case  apply  the  doctrine,  but  rather  seized  upon  an  exception  of  money  out 
of  "  other  effects  "  as  a  reason  for  giving  that  latter  phrase  its  full  mean- 
ing after  allowing  the  express  exception.  And  so  although  in  Wms.  Exs. 
(p.  1046)  it  is  stated  that  the  ejusdem  generis  rule  is  applicable  even  to 
Wills,  yet,  it  is  added,  "  this  rule  is  not  of  universal  application  ";  whilst 
at  p.  757.  1  Jarm.,  it  is  said  that  the  rule  "  seems  scarcely  to  accord  " 
with  the  recent  decisions  there,  et  serj,  yevy  elaborately  stated  ( Va,  Theo- 
bald, 206).  If,  indeed,  the  rule  exists  at  all  for  the  purpose  of  constru- 
ing Wills,  it  is  at  least  subject  to  so  many  exceptions  and  may  so  easily 
be  displaced  by  very  small  expressions,  that  it  is  probably  safe  to  say 
that  the  ejusdem  generis  principle  has  practically  so  slender  a  value,  qua 
Wills,  as  to  be  inappreciable;  and  that  therefore  when  general  words, 
such  as  "  other,"  occur  in  a  Will  they  must  be  construed  according  to  the 
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circumstances  of  each  case.     Thus  in  Jlodtjson  v.  Ji-jr  (45  L.  J.  C'h.  088; 

2  Ch.  D.  122),  it  was  held  that  a  hecjuest  of  "  all  niv  furniture,  plate, 
linen,  and  other  Effects"  comprised  all  the  residuary  personal  esta.te  of 
the  testator;  so,  after  similar  words  of  enumeration,  of  "all  other  the 
rest  and  residue  of  my  personal  estate  "  {Martin  v.  Glover,  1  Coll.  269) ; 
and  so,  of  a  bequest  of  "  All  my  wines  and  other  Property  "  {Arnold  v. 
Arnold,  4  L.  J.  Ch.  123 ;  2  My.  &  K.  365 :  Vf,  Bernard  v.  Minshull,  28 
L.  J.  Ch.  649;  Johns.  276:  1  Jarm.  751,  754,  n:  Et  Cetera).  So,  of 
Settlements :  therefore,  where  a  Post-Nuptial  Settlement  assigned  "  all 
the  household  furniture,  plate,  linen,  china,  glass,  and  tenant's  fixtures, 
wines,  spirits,  and  other  consumable  stores,  and  other  Goods  Chattels  and 
Effects,"  in  or  upon  a  messuage  with  its  coach-houses  and  stable-buildings; 
held,  that  the  italicised  words  jjassed  carriages,  horses,  harness,  and  stable 
furniture,  in  the  coach-houses  and  stable-buildings  {Anderson  v.  Anderson, 
1895,  1  Q.  B.  749;  64  L.  J.  Q.  B.  457;  72  L.  T.  313;  43  W.  R.  322); 
but  a  Bequest  of  "  household  furniture,  books,  pictures,  paintings,  en- 
gravings, plate,  linen,  china,  and  other  Effects  "  was  held  by  Stirling,  J., 
not  to  pass  jewellery  {Re  Hanunerslei/,  81  L.  T.  150).  C}),  Harrison  v, 
Blackburn,  and  Biiir/er  v.  Cann,  cited  ante,  pp.  1361,  1362. 

It  would  also  seem  that  the  ejitsclem  generis  ri;le  of  interpretation  has 
but  little,  if  an}',  value  in  statutes  conferring  discretionary  powers  on  the 
judiciary  or  such  like  public  functionaries.  Thus,  the  jwwer  to  remit  to 
the  County  Court  actions  for  "  Malicious  Prosecution,  Illegal  Arrest, 
Illegal  Distress,  Assault,  False  Iniiirisonment,  Libel,  Slander,  Seduc- 
tion, or  other  Action  of  Tort,"  in  cases  where  the  plaintiff  has  no  visible 
means  of  paying  costs  (s.  10,  Co.  Co.  Act,  1867),  seems  to  have  applied  to 
all  actions  of  tort  without  limitation  {Clapham  v,  Oliver,  30  L.  T.  365;  22 
W.  R.  655)  ;  Note.  The  section  is  replaced  by  s.  66,  Co.  Co.  Act,  1888. 

So,  the  power  given  by  s.  7  of  the  County  Rates  Act,  1852,  15  «S:  16  V. 
c.  81,  to  a  County  Assessment  Committee  to  summon  "  overseers,  con- 
stables, assessors,  collectors,  and  any  other  Persons  whomsoever,"  to 
produce  documents  relating  to  values  of  property,  &c,  is  not  confined  to 
officials,    but   extends   to    all    persons    whomsoever    {R.    v.    Doubleday, 

3  E.  &  E.  501).     Cp,  Williams  v.  Golding,  p.  1365,  ante. 

The  words  "any  other  Article  or  Thing."  s.  37,  Prison  Act,  1865,  28 
&  29  V.  c.  126,  which  makes  it  felony  to  facilitate  the  esoai)e  of  a  pris- 
oner by  conveying  to  the  prison  "  any  mask,  dress,  or  other  disguise,  or 
any  letter,  or  any  other  Article  or  Thing,"  mean,  au}'  other  article  or  thing 
of  any  kind,  sort,  or  description,  whatsoever,  e.g.  a  crow-bar  {R.  \.  Pagne, 
35  L.  J.  M.  C.  170  ;  L.  R.  1  C.  C.  R.  27).  Note.  —The  Court  in  that 
case  gave  as  a  reason  for  its  judgment  that  all  the  prior  statutes  on  the 
subject  had  included  a  crow-bar;  but  its  omission   should,  it  is  submit- 
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ted,  have  rather  had  a  contrary  effect.  Tlie  decision  would,  perhaps,  be 
better  based  if  the  word  "  or,"  after  the  word  "  letter,"  were  construed 
as  altogether  disconnecting  "  article  or  thing  "  from  tlie  preceding 
enumerations. 

"Any  other  Building  whatsoever,"  4  G.  2,  c.  32,  com[)rises  all  build- 
ings, e.g.  a  summer-house  half  a  mile  away  from  the  house  using  it 
{R.  V.  Norris,  Russ.  &  Ry.  69). 

"  Other  Officer  "  ;    V.  Officer. 

A  power  to  rescind  a  Contract,  "  from  any  other  Cause  whatever, "  in- 
cludes any  reasonable  cause  {Sun  Fire  Office  v.  Hart,  58  L.  J.  P.  C.  69; 
14  App.  Ca.  98). 

"Tonnage,  timber,  stores,  or  other  Goods,"  s.  23, .39  &  40  V.  c.  80, 
repld  s.  85,  Mer  Shipping  Act,  1894,  includes  horses  and  cattle 
(V.  Goods). 

A  ship-owner  is  entitled  to  limit  his  liability  for  the  loss  of  passenger's 
personal  effects  wearing  apparel  and  luggage,  under  the  phrase  "  goods, 
merchandize,  or  other  Things  whatsoever,"  in  s.  503,  Mer  Shipping  Act, 
1894  {The  Stella,  81  L.  T.  235). 

The  penalty  imposed  by  s.  3,  26  &  27  V.  c.  117,  for  preventing  the 
Medical  Officer  or  Inspector  from  entering  any  "  slaughter-house,- shop, 
building,  market,  or  other  PZace,"  extended  to  "every  species  of  prem- 
ises," e.g.  a  yard  {Young  v.  Gattridge,  38  L.  J.  M.  C.  67;  L.  R.  4  Q.  E. 
166).  Note:  s.  118,  P.  H.  Act,  1875,  replaces  that  section,  but  avoids 
question  by  simply  imposing  the  penalty  for  preventing  the  entry  of 
"  any  premises." 

"  Other  Place  "  ;    V.  Place. 

"  Licensed  Victualler  or  person  licensed  to  sell  beer, "  &c,  "  or  other 
Person,"  s.  1,  11  &  12  V.  c.  49,  includes  all  the  world  other  than  the 
persons  specified  {Harris  v.  Jenns,  9  C.  B.  N.  S.  152 ;  30  L.  J.  M.  C. 
183).     Cp,  Sandiman  v.  Breach,  ante,  pp.  1359,  1360. 

By  a  Private  Town  Act  the  Trustees  were  empowered  to  rate  occupiers 
of  all  "  shops,  malt-houses,  granaries,  warehouses,  coach-houses,  yards, 
gardens,  garden-ground,  stables,  cellars,  vaults,  wdiarfs,"and  other -Build- 
ings and  Hereditaments  "  witliin  certain  limits,  "  meadoiv  and  pasttire- 
grouiid  excepted."  This  exception  w^as  held  to  take  the  words  "  other 
hereditaments  "  out  of  the  ejnsdeni  generis  rule,  so  that  the  mains  of  a 
Gas  Company  were  rateable  {E.  v.  Shrewslmrg  Gas  Co,  1  h.  J.  M.  C. 
18;  3  B.  &  Ad.  216:  Va,  as  to  the  value  of  an  exception  in  controlling 
the  construction,  Hotham  v.  Sutton,  15  Ves.  326  :  Alms  :  and  Cp,  R.  v. 
Manchester  W.  W.  Co,  and  other  cases,  p.   1364,  ante).  \ 

"  Other  Incorptorated  Compjany  "  ;    V.  Company. 

"  Other  RoU  "  ;    V.  Garr  v.  Fou-le,  cited  Rate. 
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Vh,  Cork  and  Bandon  liy  v.  Goode,  22  L.  J.  C.  V.  198;  1.'3  C  P..  82(;. 

i\"o#e,  that  in  Leicester  v.  Brown  (cited  Building),  the  absence  fif 
"other"  was  used  by  Pollock,  B.,  as  a  reason  for  excluding  an  ejusdem 
ijeneris  construction. 

OTHER    CIRCUMSTANCES.  — K  Circumstaxces. 

OTHER  CONDITIONS.—  V.  Conditions  as  i-kk  Cii.\kter- 
Partv. 

OTHER  DAUGHTERS.  —  "  Otlier daughters  surviving  ";  V.  Beck- 
wlth  V.  Bcckwith,  25  W.  II.  282;  30  L.  T.  128. 

OTHER    MANNER.  — F.  Manner. 

OTHER    PARTY. —  r.  Party:  Oitositk  Party. 

OTHER    PERSON.  — F.  Other:  Person. 

OTHER  SONS.  —  In  a  gift  to  second,  third,  fourth,  and  aii.  and 
every  "  other  Sons  "  of  A.,  the  first  son  though  not  mentioned  is  not  ex- 
cluded, but  rather  the  word  "  other,"  "  ex  vl  terntini,  includes  the  first  " 
(per  Ld  Brougham,  Lanqston  v.  Langston,  8  Bligh,  N.  S.  167  ;  2  CI. 
&  F.  194,  cited  2  Jarm.  215,  216).  In  Lorh>  v.  Diinlop  (39  C:h.  D.  .387; 
57  L.  J.  Ch.  1010;  3  Times  Rep.  628),  Stirling,  J.,  held,  on  the  con- 
text, that  "  other  son  ''  had  reference  to  futurity,  and  included  onl}'  those 
sons  who  should  be  born  after  his  sons  who  were  in  existence  at  the  date 
of  his  Will  ;  and  that  learned  judge  distinguished  Galley  v.  Barrlnyton 
(2  Bing.  387;  10  Moore,  21).     Cp,  Eldest. 

OTHER  THAN.  — "Other  tlian  "  creates  an  Exception  (  7P>ofes% 
v.  Jdons,  Plowd.  195). 

/'.  BESiDi:s :  Pkui'erty  otiikh  than    land. 

OTHER  THE  ISSUE.—  In  A//;/,>o,l  v.  Blake  (41  L.  J.  Ex.  217; 
42  lb.  101  ;  L.  R.  7  Ex.  339;  8  lb.  160),  the  words  (at  the  end  of  a 
series  of  limitations  in  Tail  Special)  "  to  the  use  of  all  and  every  Other 
the  Issue,"  were  read,  not  as  excluding  those  before  mentioned  but 
rather,  as  completing  a  provision  for  all  the  issue  and  as  thus  creating  a 
vested  remainder  in  tail  general. 

OTHER  TRUSTEE.  —  "  When'  four  Trustees  were  appointed  origin- 
ally, and  the  power  was  to  the  surviving,  or  continuing,  or  o^/^fv  Trustee, 
to  appoint  new  Trustees,  it  was  hold  that  the  survivor  of  the  four  trustees 
who  desired  himself  to  be  discharged,  could,  by  iorcv  of  the  words  'other 
Trustee,'  appoint  four  new  trustees  in  the  place  of  himself  and  three 
others"  (Lewin,  786,  citing  Camoys  v.  Best,  19  Bea.  414). 
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OTHERS  ^    OTHER.— "Others  and   other   of  them":    V.  He 
or 
Chasto?i,  50  L.  J.  Ch.  716;  29  W.  R.  778;  45  L.  T.  20. 

"  Others  or  other, "  not  read  as  "  Sur\'ivors  or  Survivor  "  ;   V.  He  Hageii, 

4()  L.  J.  Oh,  665.     V.  Sukvivor. 

OTHERWISE.  —  Speaking  generally,  "  Otherwise  "  when  following 
an  enumeration,  sliould  receive  an  ejtisdem  generis  interpretation  much 
in  the  same  way  as  Other.  As  to  this  general  rule  "  no  authority  is 
necessary  "  (per  Cleasby,  B.,  Monck  v.  Hlltov.,  46  L.  J.  M.  C.  167),  and 
Pollock,  B.,said  (lb.  168)  "  the  principle  upon  which  this  rule  is  founded 
is  thoroughly  established."  Va,  per  Dowse,  B.,  Haren  v.  Arcltdale,  12 
L.  R.  Ir.  318.  But  it  is  a  general  rule  which,  in  the  case  of  "  Otherwise," 
is  not  unfrequently  found  inapplicable.  Indeed,  Russell,  C.  J.,  is  re. 
l^orted  to  have  said,  "  the  doctrine  of  ejusdem  generis  does  not  apply  to 
the  words  '  or  otherwise '  "  (Sutton  v.  L.  C.  &  D.  By,  12  Times  Rep.  425. 
Va,  per  Jessel,  M.  R.,  Lowther  v.  Bentinck,  p.  1372,  post). 

Vernon^ s  Case  (4  Rep.  1  a)  is  the  leading  authority  on  this  word ;  and 
there  it  was  decided  that  the  proviso,  contained  in  s.  9,  Statute  of  Uses, 
27  Hen.  8,  c.  10,  enabling  a  wife  to  take  or  reject  hereditaments  given  to 
her  "  for  term  of  her  life  or  othertvise  in  jointure,"  extended  to  an  estate 
in  fee  simple;  but  the  judgment  says,  "for  nota,  this  word  'otherwise' 
is  not  indefinite,  but  '  otherwise  in  jointure  '  "  (4  Rep.  3  b). 

By  s.  1,  Sum  Jur  Act,  1848,  11  &  12  V.  c.  43,  Justices  may  issue  a 
summons  in  cases  where  they  have  authority  to  make  "  any  Order  for  the 
payment  of  any  Money  or  otherwise  ";  an  Order  for  the  demolition  of  a 
building  under  a  local  Improvement  Act  is  witkin  these  words  and  must 
therefore  (by  s.  11)  be  made  within  6  months  after  the  completion  of  the 
building  (Morant  v.  Taylor,  45  L.  J.  M.  C.  78;  1  Ex.  D.  188;  40  J.  P. 
101).     Vf,  Arise. 

S.  4,  Vagrancy  Act,  1824,  5  Gr.  4,  c.  83,  makes  it  an  offence  "  pretend- 
ing or  professing  to  tell  Fortunes,  or  using  any  subtle  craft  means  or 
device  by  Palmistry  or  otherwise  to  deceive."  "  Reading  this  as  a  whole 
I  should  take  the  word  'otherwise,'  not  as  limiting  the  earlier  words,  but 
as  enlarging  the  word  '  palmistry,'  and  providing  against  the  professing 
to  tell  fortunes  or  using  craft  means  or  devices  to  deceive,  whether  by 
palmistry  or  by  contrivance  to  deceive  other  than  palmistry,  provided 
they  are  of  the  same  general  character  as  is  indicated  by  the  earlier  ivords 
of  the  section  "  (per  Pollock,  B.,  Monck  v.  Hilton,  46  L.  J.  M.  C.  169). 
Accordingly,  pretended  spiritualism  is  within  the  offence  {Monck  v. 
Hilton,  46  L.  J.  M.  C.  163;  2  Ex.  D.  268  ;  25  W.  R.  373;  41  J.  P.  214). 
But  a  trick  of  legerdemain  is  not  (Johnson  v.  Fenner,  33  J.  P.  740)  ;  for, 
"  in  such  a  case  no  peculiar  power  is  pretended,  like  telling  fortunes  or 
palmistry,  to  impose  upon  the  credulous  "  (per  Cleasby,  B.,  in  Monck  v. 
Hilton,  46  L.  J.  M.  C.  167).  Vf  Ex  p.  A-G.,  41  J.  P.  118:  B.  v.  Mid- 
dlesex Jus.,  lb.  629:  Be  Slade,  36  L.  T.  402. 
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Though  under  the  County  Courts  Act,  1867,  30  &  31  V.  c.  142,  s.  7, 
an  action  in  the  High  Court  for  an  amount  exceeding  £50,  but  reduced 
hy  pajmient  after  action  brought,  could  not  be  remitted  to  the  Co.  Co. 
under  the  words  of  tlie  section  "  reduced  by  payment,  an  admitted  set- 
off, or  otherwise  "  {Osborne  v.  Ho»ibur<j,  45  L.  J.  Ex.  65;  1  Ex.  D.  48; 
24  W.  R.  161 :  Walesbf/  v.  Gouldstone,  35  L.  J.  C.  P.  302;  L.  R.  1  C.  P. 
567;  14  W.  R.  899;  14  L.  T.  602:  Foster  v.  Usherwood,  47  L.  J.  Ex. 
30 ;  3  Ex.  D.  1 ;  37  L.  T.  389 ;  26  W.  R.  91 :  Va,  Co.  Co.  Act,  1888,  s.  65, 
and  thereon  Hodyson  v.  BeJl,  59  L.  J.  Q.  B.  231;  24  Q.  B.  D.  525;  38 
W.  R.  325;  62  L.  T.  481),  yet,  after  issue  joined,  such  an  action,  how- 
ever subsequently  reduced  below  £50,  could  be  remitted  under  s.  26,  Co. 
Co.  Act,  1856,  19  &  20  V.  c.  108,  because  in  that  section  tlic  words  are 
"  reduced  by  payment  into  Court^  payment,  an  admitted  set-oif,  or  other- 
wise," and  as  "  payment  into  Court  "  must  refer  to  something  after 
action  brought,  the  words  "  or  otherwise  "  received  their  natural  meaning 
{Grai,  V.  Hopper,  36  W.  R.  746 ;  21  Q.  B.  D.  246  ;  57  L.  J.  Q.  B.  505).  By 
s.  (5o,  Co.  Co.  Act,  1888,  the  words  are  "  reduced  by  payment,  an  admitted 
set-off,  or  otherwise."     V.  Reduced  by  Payment:  Admitted  Set-off. 

A  Provision  in  a  Private  (Borough)  Improvement  Act  that  nothing 
therein  contained  should  affect  any  right  wliich  the  Corporation  might 
have  "under  the  Municipal  Corporation  Acts,  or  otherwise,"  is  not  con- 
fined to  Acts  similar  in  kind  to  the  IMunicipal  Corporation  Acts,  but 
extends  to  all  Acts  {Taylor  v.  Oldham,  46  L.  J.  Ch.  108;  4  Ch.  D.  395). 
Va,  on  s.  169,  11  &  12  V.  c.  clxiii.,  Sinn  College  v.  London  Corp,  1900, 
2Q.  B.  581;  69  L.  J.  Q.  B.  766. 

"  A  ^Married  Woman  shall  be  capable  of  entering  into,  and  rendering 
herself  liable  in  respect  of  and  to  the  extent  of  her  Separate  Property 
on,  any  Contract,  and  of  suing  and  being  sued  either  in  Contract  or 
in  Tort,  or  otherwise,  in  all  respects  as  if  she  were  a  Feme  Sole," 
s.  1  (2),  M.  W.  P.  Act,  1882  ;  that  is  not  to  be  read  only  in  connection 
with  the  power  to  contract,  but  has  a  general  application  and  gives  her 
the  power  of  suing,  and  imposes  the  liability  of  being  sued,  just  as 
though  she  were  unmarried,  —  e.g.  she  may  be  sued  by  an  exor  to  refund 
assets  paid  to  her  in  ignorance  of  a  debt  which  afterwards  the  exor  is 
called  on  to  pay  and  which  if  known  would  have  been  paid  out  of  such 
assets  {Re  Kershaw,  60  L.  J.  Ch.  9;  45  Ch.  D.  320;  63  L.  T.  203;  39 
W.  R.  23). 

"  A  Power  to  Ap2x>int,  'by  Will  or  otherwise,'  of  course,  authorizes  an 
ap[)ointmeut  b}'  Deed"  (Sug.  Pow.  211,  citing  Irwin  v.  Farrcr,  19  Ves. 
86:    Van  v.  Barnett,  lb.  110). 

A  Condition  of  Sale  empowered  a  vendor  to  vacate  the  sale  if  any 
Objection  were  made  "  as  to  the  abstract  of  title,  or  the  evidence  thereof, 
or  the  conveyance,  or  as  to  compensation,  or  indemnity,  or  otherwise  "; 
and  Westbury,  C,  held  that  the  word  "  otherwise  "  would  comprehend 
all  other  subjects  as  to  which  there  might  be  an  objection  or  a  claim 
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made  by  the  purchaser  {Cordingley  v.  Cheesehrough^  31  L.  J.  Ch.  621; 
3  Giff.  496;  4  D.  G.  F.  &  J.  379:  Vf,  jdgmt  of  Esher,  M.  R.,  Re  Terry 
to  White,  ob  L.  J.  Ch.  347;  32  Ch.  D.  14;  34  W.  E.  379). 

So,  in  the  ordinal-}'  Power  to  Trustees  to  apply  capital  in  or  towards 
"  the  advancement,  or  preferment,  or  otheririse  for  the  benefit "  of  a 
person,  the  words  italicised  are  not  restricted  by  "  advancement  "  or 
"preferment"  {V.  Advancement:  Lowther  v.  lientmck,  44  L.  J.  Ch. 
197;  L.  E.  19  Eq.  167:  in  the  Jessel,  M.  R.,  said,  "When  I  find  the 
words  'or  otherwise,'  I  am  bound  to  say  I  don't  know  what  is  ejnsdem 
generis").  So,  a  direction  to  make  Deductions,  from  the  income  of  a 
tenant  for  life,  for  all  ordinary  outgoings  for  "  taxes,  or  otherwise,"  was 
held  to  include  cost  of  drainage  works  under  s.  73,  18  &  19  V.  c.  120 
{Re  Crawley,  54  L.  J.  Ch.  652;  28  Ch.  D.  431). 

A  Lessee's  covenant  to  pay  expenses  of  "  reparation,  pulling  down,  re- 
building, or  raising,  or  in  or  about  any  drainage  or  sewerage,  or  other- 
wise By  Virtue  of  au}^  Act  of  Parliament,"  includes  structural  works 
under  the  Factory  and  Workshop  Act  (Jrding  v.  Economic  Fvinting  C'k, 
79  L.  T.  622). 

A  Gift  of  Eeal  Estate,  to  hold  "for  ever,  or  otherwise,"  according  to 
the  respective  natures  and  tenures  thereof;  held  to  include  leaseholds  for 
years  (Sioift  v.  Swift,  29  L.  J.  Ch.  121 ;  1  D.  G.  F.  &  J.  160). 

Where  a  part}^  to  an  Action  has  to  satisfy  the  Court  of  any  matter  "  by 
Affidavit,  or  otherwise,"  that  means,  by  affidavit  or  any  other  sufficient 
means  {She! ford  v.  Louth  Ry,  4  Ex.  D.  317;  28  W.  E.  407). 

An  Admission  "  either  on  the  Pleadings,  or  otherwise,"  E.  6,  Ord. 
32,  E.  S.  C,  may  be  in  an  affidavit  (Freeman  v.  Cox,  47  L.  J.  Ch.  560; 
8Ch.  1).  148:  Porrett  v.  White,  55  L.  J.  Ch.  79;  31  Ch.  D.  52:  Lau- 
dergan  v.  Feast,  55  L.  J.  Ch.  505;  54  L.  T.  369),  or  in  a  letter  before 
action  {Hampden  v.  Wallis,  54  L.  J.  Ch.  1175;  27  Ch.  D.  251 ;  32  W.  E. 
977),  "  Jessel,  M.  E.,  used  to  say  that  one  admission  is  as  good  as 
another"  (per  Chitty,  J.,  lb.);  it  may  even  be  oral   {Re  Beeny,   1894, 

1  Ch.  499;  63  L.  J.  Ch.  312;  70  L.  T.  160;  42  W.  E.  377). 

Though  an  Indictment  will  not  lie  for  an  offence  newly  created  by 
statute  where  another  method  of  prosecution  is  appointed,  yet  if  the 
statute  gives  a  recovery  by  Action  of  Debt,  Bill,  Plaint,  Information, 
*  or  otherwise,'  it  authorizes  a  proceeding  by  way  of  Indictment  "  (Dwar. 
673). 

A  Bill  of  Lading  which  exonerates  the  ship-owner  from  the  negligence 
of  his  servants  "  in  Navigating  the  ship,  or  otherwise,"  means,  that  the 
ship-owner  is  not  to  be  responsible,  "  whether  the  negligence  be  in  navi- 
gating the  ship  or  not "  (per  Eigby,  L.  J.,  Baerselman  v.  Bailey,  1895, 

2  Q.  B.  301 ;  64  L.  J.  Q.  B.  707;  72  L.  T.  677;  43  W.  E.  593,  in  ^chc  was 
discussed,  Norman  v.  Binnington,  59  L.  J.  Q.  B.  490;  25  Q.  B.  D.  475; 
38  W.  E.  702;  63  L.  T.  109).  But  where  a  Bill  of  Lading  exonerated 
the  ship-owners  from  claims  arising  from  "  Defects  latent  on  beginning  of 
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voyage,  or  otherwise  "  ;  lield,  that  tliat  did  not  cover  a  patent  defect  in 
ventilation  nor  the  consequent  damage  (IP'aikato  v.  Neio  Zeafaml  S/i!ji- 
ping  Co,  1899,  1  Q.  B.  56;  08  L.  J.  Q.  IJ.  1;  8  Asp.  442 ;  3  Com.  Ca. 
109;  79  L.  T.  326). 

"Dividends,  Profits,  or  otlierwise,"  s.  3S  (7),  Coinp  Act,  LSdlJ;  V. 
lie,  LeAcester  Kacecoiirse  Co,  55  L.  fJ.  Ch  L'OO;  ;)()  Cli.  J).  629;  5.">  L.  T. 
340;  34  W.  E-  14. 

Thrkat  by  "  Circuhirs,  Advertisements,  or  otlierwise,"  s.  32,  Patents, 
Designs,  and  Trade-Marks  Act,  1883,  has  a  general  interpretation  (J>r!f- 
Jirld  S:  East  lihJiiKj  LinHCvd  Co  v.  Waterloo  Mi/Is  Co,  31  ('h.  D.  Q'A'S; 
55  1..  J.  Ch.  391;  54  L.  T.  210 ;  34  W.  R.  360 :  Skinner  v.  Slim;  1893, 

I  Ch.  413;  62  L.  J.  Ch.  196).     Vf,  Circular. 
On  the  other  hand  :  — 

Where  a  Settlement  recited  a  Will  under  which  A.  was  entitled  to  an 
interest  in  certain  funds,  and  then  settled  all  the;  share  and  interest  of 
A.  in  those  funds  "  to  which  she  is  now,  or  may  become,  entitled  by 
accruer,  survivorship,  or  otherwise";  held,  that  the  share  in  the  same 
funds  to  which  A.  afterwards  became  entitled  b}''  a  subsequent  Will  of 
another  person  was  not  comprised  in  the  Settlement  {Parkinson  v.  Dash- 
ivood,  30  Bea.  49;  9  W.  R.  493;  4  L.  T.  41). 

The  provision  in  the  Wills  Act,  1837,  for  revoking  a  Will  bj'  "  burn- 
ing, tearing,  or  otherwise  destroying  "  it,  the  words  italicised  have  to  be 
read  as  ejiisdem  generis  with  "  burning,  tearing  ";   V.  Dkstroy. 

So,  the  phrase  in  s.  53,  Towns  Improvement  Clauses  Act,  1847,  10  & 

II  V.  c.  34,  relating  to  streets  not  theretofore  paved  and  flagged,  "  or 
otherwise  made  good,"  refers  to  a  process  ejusdem  generis  with  paving 
and  flagging;  i.e.  otherwise  made  into  an  artificial  road  in  a  manner 
similar  to  that  in  which  a  road  is  made  by  paving  and  flagging  (per 
Brett,  M.R.,  Portsmouth  v.  Smith,  53  L.  J.  Q.  B.  92;  13  Q.  B.  D.  184; 
in  H.  L.,  54  L.  J.  Q.  B.  473 ;  lU  App.  Ca.  364). 

V.  Gut. 

So,  the  phrase  "otherwise  engaged  in  Manual  Labour."  a.  10,  Em- 
ployers and  Workmen  Act,  1875,  38  &  39  V.  c.  90,  following,  as  it 
immediately  does,  an  enumeration  of  employments  exclusively  manual, 
embraces  only  "  people  who  are  ordinarily  known  in  the  English  lan- 
guage as  working  people  who  exercise  manual  labour  "  (per  Brett,  L.  J.), 
and  does  not  include  an  omnibus  conductor  {^Morgan  v.  London  Gen. 
Omnibus  Co,  53  L.  J.  Q.  B.  352;  13  Q.  B.  D.  832:  Va,  per  Smith.  J., 
Cook  V.  N.  Metrop  Trannvags,  18  Q.  B.  D.  684). 

So,  the  requirement,  s.  25,  Comp  Act,  1867,  that  shares  in  a  Co  must 
be  paid  for  In  Cash  unless  "  otherwise  determined  by  a  Contract  duly 
made  In  Writing,"  means,  that  a  consideration  other  than  cash  may  be 
accepted,  but  did  not  enable  a  Co  to  issue  shares  at  a  Discount  (Ooregum 
Co  V.  Rojjer,  1892,  A.  C  125;  61  L.  J.  Ch.  337;  66  L.  T.  427;  41  W.  R. 
90 :  Welton  v.  Safferg,  66  L.  J.  Ch.  362;  1897,  A.  C  299;  70  L.  T.  505: 


OTHERWISE  1374  OTTER 

Re  Kdd'jstone  Marine  Lisrce,  1893,  3  Ch.  9;  62  L.  J.  Ch,  742),  even 
though  they  were  taken  with  Debentures  (Be  Railway  Time  Tables  Co, 
62  L.  J.  Ch.  935);  and  the  ruling  also  applied  as  between  the  share- 
holders inter  ae  (lb.) :  but  the  Court  would  not  weigh-up  such  other  con- 
sideration, if  real  and  not  illusory  (Re  Theatncal  Trust,  1895,  1  Ch. 
771;  64  L.  J.  Ch.  488;  72  L.  T.  461;  43  W.  R.  553:  Re  Common  Pe- 
tvolenm  Engine  Co,  1895,  2  Ch.  759  ;  65  L.  J.  Ch.  76:  Re  Wragr/,  1897, 
1  Ch.  796;  66  L.  J.  Ch.  419;  76  L.  T.  397;  45  W.  R.  557:  Larocque  v. 
Beaucheviin,  cited  1^  Cash).  Note:  the  section  is  repealed  by  s.  33, 
Comp  Act,  1900,  and  is  replaced  by  s.  7  thereof. 

Compliance  with  the  Forest  of  Dean  Rules  may  be  enforced  by  "  In- 
junction, ...  or  otherwise,"  s.  29,  1  &  2  V.  c.  43;  words  which  "prob- 
ably mean  that  if  an  injunction  to  restrain  be  not  the  proper  remedy,  a 
mandatory  order  may  be  made.  In  other  words,  they  refer  rather  to  pre- 
vention than  to  damages  "  (per  Selborne,  C,  Brain  v.  Thomas,  50  L.  J. 
Ex.  664:  Va,  per  Bramwell,  B.,  Ross  v.  Price,  45  L.  J.  Ex.  777;  1  Ex. 
D.  269). 

The  direction  in  the  Act,  which  is  the  foundation  of  the  modern  Poor 
Law  (43  Eliz.  c.  2),  that  the  Poor  Rate  is  to  be  raised  "  tveekly  or  other- 
wise," means,  "that  it  is  to  be  raised,  at  the  outside,  annually"  (per 
Esher,  M.  R.,  R.  v.  Christoj^herson,  55  L.  J.  M.  C.  5;  16  Q.  B.  D.  7; 
53  L.  T.  804;  34  W.  R.  86;  50  J.  P.  212). 

Perhaps  one  of  the  most  instructive  decisions  as  to  the  meanings  of 
"  Otherwise  "  is  that  of  Cave,  J.,  in  Ex  j).  TidsweU  (56  L.  J.  Q.  B.  548; 
57  L.  T.  416;  35  W.  R.  669),  wherein  he  analysed  the  use  of  the  word  in 
several  of  the  sections  of  the  M.  W.  P.  Act,  1882,  and  as  a  result  held 
that  in  s.  3  a  loan  from  a  wife  to  her  husband  for  the  purpose  "  of  any 
trade  or  business,  carried  on  by  him  or  otherwise,"  means,  trade  or  busi- 
ness carried  on  by  himself,  or  otherwise  in  partnership  with  others,  or  as 
agent,  &c,  and  that  therefore  a  wife  is  entitled  to  prove  in  competition 
with  the  general  creditors  of  her  husband  for  a  loan  advanced  for  private 
purposes  wholly  unconnected  with  trade  or  business.  That  case  was  fol- 
lowed in  Macintosh  Y.  Pocjose  (1895,  1  Ch.  505;  64  L.  J.  Ch.  274;  72 
L.  T.  251),  notwithstanding  the  dictum  to  the  contrary  in  Alexanders. 
BvrnJtill  (24  L.  R.  Ir.  511),  and  the  reading  of  Cave,  J.,  having,  on  a  re- 
view of  the  cases,  received  the  approval  of  the  Court  of  Appeal  (Re  Clark, 
1898,  2  Q.  B.  330;  67  L.  J.  Q.  B.  759),  it  will,  probably,  be  accepted  as 
the  true  reading. 

"  Otherwise  than  under  this  Act  ";   V.  Texaxt,  towards  end. 

"  Or  as  she  shall  otherwise  direct  " ;  V.  Direct. 

"  Except  where  otherwise  provided  " ;  V.  Except. 

"  Xot  otherwise  " ;  V.  Distress. 

OTTER.  — F.  Bitch. 

"  Otter  lath  or  jack,"  qua  the  Salmon  Fishery  Acts,  means  and  includes, 
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"any  small  boat  or  vcssoj,  Itoard,  or  stick,  used  for  tlic  jmrposc  of  run- 
ning out  baits  (artificial,  or  (itbcrwi.sc)  across  any  portion  of  any  lake  or 
river,  and  vvhetlier  used  with  a  liaiid-line  or  as  auxiliary  to  a  rod  and 
line  or  in  any  other  way  "  (s.  4,  3(>  &  .'57  V.  c.  71). 

Fishing  with  an  "  Otter,"  s.  40,  Fisheries  (Ir)  Act,  1850,  13  &  14  V. 
c.  88,  connotes  a  fishing  implement  of  tliat  name,  not  tlie  animal  {Alton 
V.  Farker,  30  L.  R.  Ir.  87). 

OUGHT.  —  Contract  "  wliich,  according  to  the  Trkms  thereof,  ought 
to  be  performed  Within  the  Juuisdiction,"  K.  1  e,  Ord.  11,  R.  8.  C, 
means,  a  Contract  some  part  of  wliicli  "  was,  by  its  terms,  bound  "  to  be 
so  performed  (per  Ld  Herschell,  (JoDihcr  v.  Lpi/Jand,  cited  Rkmit:  Vf, 
Bell  Y.  Antwerp,  &c,  Line,  1891,  1  Q.  B.  103;  00  L.  J.  Q.  B.  270;  64 
L.  T.  276;  39  W.  R.  84).     Vf,  Ann.  Pr. 

"Ought  fairly  to  be  excused,"  s.  3,  Judicial  Trustees  Act,  1896;  V. 
Reasonably. 

Inquiries  and  Inspections  which  "  ought  reasonably  "  to  be  made  b}'  a 
Purchaser  to  prevent  hi  in  from  being  affected  by  Constructive  Xotice, 
s.  3  (1),  Conv  Act,  1882,  mean,  such  as  "  ought  "  to  be  made  "  as  a  mat- 
ter of  prudence,  having  regard  to  what  is  usually  done  by  men  of  business 
under  similar  circumstances"  (per  Lindley,  L.  J.,  Bailey  v.  Barnes, 
1894,  1  Ch.  35;  63  L.  J.  Ch.  77;  69  L.  T.  542;  42  W.  R.  ko,). 

OUNCE.  —  An  Ounce  Avoirdupois,  is  -j'gth  of  an  Imperial  Standard 
Pound  (s.  14,  41  &  42  V.  c.  49)  :  an  Ounce  Troy,  is  480  grains  (lb.),  i.e. 
there  are  14  ounces  and  /^ths  of  an  ounce  Troy  to  a  Pound. 

OUR.  —  "Our  Children,"  means,  the  children  of  us  two;  a  bequest 
"  to  my  wife  "  for  life,  remainder  to  "  our  children,"  will  not  operate  in 
favour  of  the  wife's  children  by  a  former  marriage,  even  though  she  has 
liad  no  children  by  the  testator  {Hi'  Bai/nltaiii,  7  Times  Rep.  587). 

OUSTER.  — "  'Ouster  or  Dispossession,'  is  a  wrong  or  injury  that' 
carries  with  it  the  amotion  of  Possession  :  for  tliereby  the  wrong-doer  gets 
into  the  actual  occupation  of  the  land  or  hereditament,  and  obliges  him 
that  hath  a  right  to  seek  his  legal  remedj'  in  order  to  gain  possession  and 
damages  for  the  injury  sustained  "  (3  Bl.  Com.  167) ;  Ouster  is  effected 
by  Ap.atement,  Intrusion,  Disseisin,  Discontinuance,  or  Defokce- 
MENT  (lb.). 

OUT  AT  INTEREST.  — A  bequest  of  money  "  Out  at  Interest'" 
is  not  Specific  {Mi/tton  v.  Mytton,  cited  Sum). 

OUT  OF.  —  Where  a  testator  directed  his  legatees  to  contribute  to 
A.  a  percentage  "  out  of  their  legacies,"  Romilly,  ^1.  R..  said.  "  I  doubt 
whether  the  testator  intended    by  the  words  'out    of  to  point  to  any 
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particular  doscription  of  legatees  who  were  to  contribute  "  (  \Vard\.  Gi'cii, 
29  L.  J.  Ch.  75 :  26  Bea.  485). 

Where  certain  of  a  testator's  liabilities  are  directed  to  be  paitl  by  a 
Tenant  for  Life  under  the  Will  "  out  of  "  a  separate  benefit  thereby'-  given 
to  him,  lie  is  only  liable  to  the  extent  of  that  benefit,  and  any  excess  of 
such  liabilities  will  have  to  be  borne  by  the  residuary  estate  {Re  Cleoe- 
land,  1894,  1  Ch.  164;  63  L.  J.  Ch.  115).     Vf,  Out  of  the  Eents. 

So,  wliere  there  is  a  Contract  to  pay  a  stated,  sum  (part  of  a  larger 
agreed  sum)  "  out  of  the  First  Moneys  "  the  payer  may  receive  from  A., 
and  the  other  part  of  that  larger  sum  out  of  "  any  Furtlier  Moneys  "  he 
may  receive  from  A.,  and  the  payer  receives  in  one  sum  from  A.  much  more 
than  enough  to  pay  the  stated  sum  and  receives  nothing  afterwards,  he  is 
only  liable  to  pay  the  stated  sum,  for  he  has  received  no  "  further 
moneys  "  "  out  of  "  which  the  other  part  of  the  agreed  sum  is  payable 
{Cochrane  v.  Green,  9  C.  B.  X.  S.  448;  30  L.  J.  C.  P.  97). 

Where,  for  valuable  consideration,  a  draft  or  order  is  given  which  is 
made  payable  "  out  of  "  a  particular  fund,  that  amounts  to  an  Equitable 
Assignment  of  so  much  of  such  fund  as  will  satisfy  the  draft  or  order 
{Row  V.  Dan-son,  1  Ves.  sen.  331;  1  White  &  Tudor,  93:  Rodiclc  v.  Gan- 
dell,  1  D.  G.  M.  &  G.  763:  V.  Re  Sheward,  1893,  3  Ch.  502,  507);  on 
the  other  hand,  words  of  similar  import,  in  a  Life  Policy,  will  not,  neces- 
sarily, create  a  Charge  {Re  International  Life  Assrce,  Ifelver^s  Claim, 
5  Ch.  424). 

V.    IXTO. 

OUT  OF  LAND.  — "Money  charged  upon,  or  payable  out  of, 
Land,"  s.  42,  3  &  4  W.  4,  c.  27;  V.  Chakged  upon. 

OUT  OF  SETTLEMENT.  —  F.  Not  Settled:  Unsettled 
Estate. 

OUT  OF  THE  BUSINESS.— A  provision  in  Partnership  Ar- 
ticles that  moneys  that  might  be  due  to  a  retiring  partner  shall  be  paid 
"  out  of  the  Business  by  the  continuing  or  surviving  partners  "  by  annual 
instalments,  does  not  mean  that  the  source  of  such  payment  is  to  be  re- 
stricted to  the  Business  from  time  to  time  carried  on  by  such  continu- 
ing or  surviving  partners,  but  means  that  such  moneys  are  to  be  paid  by 
such  partners  as  partners  and  becomes  a  personal  obligation  on  them 
{Beresford  v.  Brownin(j,  45  L.  J.  Ch.  36;  1  Ch.  D.  30).  "The  word 
'Business'  there,  is  evidently  the  Capital"  (per  Jessel,  M.  K.,  Ih.). 

V.  Business:  Out  of  the  Profits. 

OUT  OF  THE  EMPLOYMENT.— "Arising  out  of  «?;fZ  in  the 
Course  of  the  Employment,"  s.  1  (1)  Workmen's  Comp  Act,  1897;  V. 
Employment. 

OUT    OF   THE    ESTATE.  — F.  Estate. 
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OUT  OF  THE  PROFITS. —  An  agreement  to  pay  an  annual 
sum  "  out  of  the  Prolits  "  nf  a  business,  refers  to  ^■ET  profits  (per  Parke,  B., 
Bond  V.  Pittavd,  3  M.  &  W.  ;j.57;  7  L.  J.  Ex.  78). 

V.  Pkofits. 

OUT    OF   THE    REALM. -F.  Rfalm. 

OUT    OF    THE    RENTS.  — A  devise  of  an  Annuity  for  life  to  be 

paid  "  out  of  Kknts  and  I'uofits  "  which  prove  insufficient  to  keep 
down  the  Annuity,  does  not  entitle  the  annuitant  to  a  continuing  charge 
upon  the  rents  and  profits  after  his  death  until  the  arrears  are  satisfied, 
but  only  to  the  rents  and  profits  during  his  life  (  Wonnaldx.  Miizeen,  50 
L.  J.  Ch.  776:  Stelfox  v.  Sugden,  Johns.  234:  on  thlcv,  Bell  v.  Bell,  Ir. 
Kep.  6  Eq.  239).      Vf,  Re  Forsta;  Ir.  Rep.  4  Eq.  152:  Out  of. 

OUT  OF  THE  RESIDUE.  —BequeM  by  Will  "out  of  the  Resi- 
due"  and  a  like  bequest  by  Codicil,  were  ordered  to  abate  ^^ari  7x<6'iv/, 
there  being  a  deficiency  (Eavestaff  v.  Austin,  19  Bea.  591). 

OUTCRY.  —  Sale  "  by  Outcry,"  &c,  s.  7,  50  G.  3,  c.  41;  V.  Allen  v. 
Sparkhall,  1  B.  &  Aid.  100. 
Cp,  Hue  and  Cky. 

OUTER.— r.  ExTEKNAL  Parts. 

OUTER  DOOR.  — The  "Outer  Door  "  which  must  not  be  broken 
for  a  DiSTKESS  for  rent,  is  the  door  which  protects  the  building  to  be  en- 
tered, whether  such  building  be  within  the  Curtilage  of  a  larger  prem- 
ises or  not  (^American  Must  Co  v.  Hendrji,  08  L.  T.  742 ;  62  L.  J.  Q.  B. 
388) ;  but  in  executing  a  fi.  fa.  the  Officer  may  break  open  the  Outer 
Door  of  any  building  which  is  not  a  Dwelling-house  (Penton  v.  Brotcne, 
1  Keble,  698;  Sid.  186:  Ilodder  v.  WUllams,  1895,  2  Q.  B.  663;  65 
L.  J.  Q.  B.  70;  73  L.  T.  394 ;  44  W.  R.  98). 

.  OUTFANGTHEEFE.  —  "  '  Outfangtheefe,'  that  is,  that  theeves  or 
felons  of  your  Land  or  Fee,  out  of  your  land  or  fee,  taken  with  felony 
or  stealing,  shall  be  brought  backe  to  your  Court,  and  there  judged  " 
(Termes  de  la  Ley:    Vf,  Cowel).     Cp,  Ixfangtheefe. 

OUTFIT.  —  "'Outfit,'  is,  correctl}'  speaking,  that  portion  of  the 
ship's  furniture  or  ai)parel  which  ordinarily  perishes,  or  is  consumed  in 
the  course  of  her  voyage,  as  provisions  for  the  crow,  spare  ropes,  and  the 
like"  (Lowndes  on  Insurance,  2  ed.,  11).     V.  Disbursements:  Ship. 

"  'Outfit'  (in  a  fishing  voyage)  differs  materially  from  what  is  com- 
prehended under  the  term  '  Goods  '  "  (per  Ellenborough,  C.  J.,  Hill  v. 
Patten,  8  East,  375) . 

OUTFITTER. —r.  Ladies'  Outfitter. 
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OUTGOING.  —  "  The  precise  meaning  of  '  Outgoing  '  may  be  open 
to  doubt;  but  it  is  certainly  a  large  word,  and  may  fairly  comprehend 
Kates  and  Taxes  "  (per  Tatteson,  J.,  R.  v.  Shaw,  12  Q.  B.  427;  17  L.  J. 
M.  C.  137),  e.g.  a  statutory  annual  sum  to  a  Rector  in  lieu  of  Tithes  to 
be  paid  clear  of  "  Outgoings,"  is  not  rateable  to  the  Poor  (>S',  C);  a  like 
result  was  reached  where  the  words  were  "  free  and  clear  of  all  Kates 
Taxes  and  Deductions  whatsoever  "  {Chatfidd  v.  Huston,  3  B.  &  C.  863). 
Cp,  Mitchell  V.  Fonlham,  cited  Deduction,  towards  end:  K.  v.  Lacij, 
cited  Cleak. 

The  word  "Outgoings,"  in  a  Covenant  to  bear  burdens,  "is  of  the 
largest  possible  signification  "  (per  Brett,  L.  J.,  Budd  v.  Marshall,  50 
L.  J.  Q.  B.  26)  ;  but  at  the  same  page,  Bramwell,  L.  J.,  speaks  of  the 
word  as  "  an  awkward  one  " ;  "  but  the  word  '  Outgoings  '  is  certainly  as 
strong  as  Duties  "  (per  Grove,  J.,  Aldridge  v.  Feme,  55  L.  J.  Q.  B.  588; 
17  Q.  B.  D.  212:  Va,  Tubhs\.  Wynne,  inf).  ''  'An  Outgoing'  means 
something  that  has  gone  out,  an  expense  that  some  one  has  been  at  "  (per 
Bramwell,  B.,  Crosse  w.  Raw,  43  L.  J.  Ex.  144;  L.  Pv.  9  Ex.  209;  23 
W.  li.  6);  and  it  was  accordingly  held  in  that  case  that  the  expense  of 
sanitating  a  house,  under  s.  10,  Sanitary  Act,  1866,  29  &  30  V.  c.  90,  was 
an  outgoing  within  a  lessee's  covenant  to  pay  "  taxes,  rates,  assessments, 
and  outgoings  "  :  Va,  Re  Bettingham,  9  Times  Rep.  48.  So,  the  expenses 
of  street  paving  under  the  Metrop  Man.  Acts  are  within  a  lessee's  cove- 
nant to  pay  "  outgoings  of  every  description  for  the  time  being  payable 
either  by  the  landlord  or  tenant "  in  respect  of  the  premises  {Aldridge  v. 
Feme,  55  L.  J.  Q.  B.  587;  17  Q.  B.  D.  212;  34  W.  R.  578,  in  ivhc,  Hill 
V.  Edward,  W.  N.  (85)  32;  1  Times  Rep.  253,  was  doubted,  but  thlc 
was  approved  by  Russell,  C.  J.,  in  Arding  v.  Economic  Printing  Co,  79 
L.  T.  421).  Vc(,,  Batchelor  v.  Bigger,  60  L.  T.  416:  Antil  v.  Godwin, 
63  J.  P.  441 ;  15  Times  Rep.  462.  Cp,  Bukden  :  Imposition  :  "  Net 
Rent,"  sub  Net:  Taxes. 

So,  under  an  agreement  for  a  lease  at  a  rent  "  free  of  all  Outgoings," 
the  tenant  has  to  pay  land  tax  and  tithe  rent-charge,  and  the  landlord  is 
entitled  to  have  a  covenant  to  that  effect  inserted  in  the  lease  {Parish  v. 
Sleeman,  1  D.  G.  F.  &  J.  326;  29  L.  J.  Ch.  96;  1  L.  T.  500;  8  W.  R. 
166;  6  Jur.  N.  S.  385.  Vf,  Taxes:  Scot);  secus,  qua  Tithe  Rent 
Charge,  if  the  agreement  only  extends  to  "  taxes  and  assessments  " 
{Jeffrey  \.  Neale,  cited  Assessment).  Note:  a  Landlord  cannot  now 
contract  himself  out  of  his  liability  to  pay  Tithe  Rent  Charge  (s.  1  (1), 
54  V.  c.  8). 

Semble,  a  general  agreement  by  a  Tenant  to  pay  "  all  Outgoings  "  is 
not  an  "  Agreement  to  the  contrary  "  of  a  statute  imposing  the  Rates 
upon  the  Landlord  {Mile  End  Old  Town  v.   Whitby,  78  L.  T.  80). 

A  paving  assessment  under  the  Manchester  General  Improvement  Act, 
1851,  is  an  "  Outgoing  "  within  a  V.  &  P.  Contract  for  Sale  of  a  House 
which  provides  that  "  all  rents,  rates,  taxes,  and  outgoings,  shall  be  re- 
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ceived  and  discharged  by  tlie  vendor  up  to  tlie  time  of  ('ompletion  " 
{Mkhjleij  V.  C<q>i>ock,  4  Ex.  D.  309;  48  L.  J.  Q.  B.  674;  28  W.  R.  101). 
So  also  is  a  liability  for  works  done  hy  a  Local  l>oard  and  chargeable  on 
an  owner  bj'  virtue  of  ss.  150,  257,  P.  H.  Act,  1875,  although  the  assess- 
ment by  the  Board  may  not  be  made  until  after  the  date  fixed  for  com- 
pleting the  contract  for  sale  {He  Fartado  and  Jeffries,  2,1  S.  J.  4GG; 
Seous,  of  expenses  of  paving  under  s.  77,  Metrop  Man.  Act,  1802,  under 
vendor's  implied  covenant  {Er/rj  v.  lilaijneij,  21  Q.  B.  D.  107).  But 
where,  in  a  Deed  of  Gift,  the  tenant  for  life  was  to  pay  all  "  Ontgoings  " 
during  his  life  ;  held,  that  that  word  did  not  comprise  expenses  of  making 
up  a  road  abutting  on  the  premises  comj)rised  in  the  deed,  which  work 
had  been  done  by  a  Local  Board  in  the  lifetime  of  the  tenant  for  life  and 
on  his  non-compliance  with  tlioir  notice,  but  which  expenses  had  not  been 
assessed  by  the  Local  Bd  until  after  his  death  {Re  lioor,  58  L.  J.  Ch. 
285:  40  Ch.  D.  572;  60  L.  T.  412:  FA,  Ee  Bettesworth  and  Richer,  57 
L.  J.  Ch.  749;  37  Ch.  D.  535;  36  \V.  K.  544). 

Reasoning  on  those  cases  and  on  R.  v.  Swindon  (48  L.  J.  M.  C.  119; 
4  Q.  B.  D.  305;  27  W.  R.  732;  43  J.  P.  431)  it  has  been  urged  (36  S.  J. 
782)  that  in  Conditions  of  Sale,  in  a  V.  &  P.  contract,  "  Outgoings  to 
be  cleared  by  the  Vendor  "  will  not  include  the  cost  of  works  done  by  a 
Local  Bd  unless  such  works  arc  completed  by  the  day  fixed  for  Comple- 
tion of  the  purchase;  but  the  contrary  has  since  been  held  as  i-egards 
works  the  liability  for  which  has  been  incurred  before  the  day  for  Com- 
pletion (Tuhbs  V.  Wi/nne,  1897,  1  Q.  B.  78;  66  L.  J.  Q.  B.  116)  ;  if, 
however,  the  Notice  to  do  such  works  comes  after  the  day  for  Completion 
and  after  the  acceptance  of  Title  though  before  actual  Completion,  the 
Outgoing  will  be  on  the  Purcliaser  {Iktrsht  v.  Tagg,  1900,  1  Ch.  231; 
69  L.  J.  Ch.  91 ;  81  L.  T.  777 ;  48  W.  R.  220).  In  Stock  v.  Meakin 
(1899,  2  Ch.  496;  68  L.  J.  Ch.  612  ;  81  L.  T.  80;  48  W.  R.  6;  63  J.  P. 
647;  affd  1900,  1  Ch.  683;  69  L.  J.  Ch.  401;  82  L.  T.  248;  48  W.  R. 
420),  the  Outgoing  was  on  the  Vendor,  because  the  works  had  been  com- 
pleted before  the  date  of  the  contract,  on  which  reason  7'.  Re  Waterhouse, 
44  S.  J.  645.     Vf  Re  Lnjland  and  Taijlnr,  cited  Eukok. 

"  All  Rates  and  Outgoings  to  be  adjusted  as  usual,"  means,  "  Outgoings 
which  would  enure  to  the  benefit  of  the  Purchaser  "  {Country  Estates  Co 
V.  Graces,  1895,  A.  C.  113;  64  L.  J.  P.  C.  44;  72  L.  T.  31);  therefore, 
a  Land  Tax  (in  Victoria)  on  owners  of  640  acres  and  upwards,  was  not 
apportionable  on  a  Purchaser  buying  less  than  that  quantity  which  was 
part  of  an  estate  of  more  than  that  quantity  {S.  C). 

On  a  Sale  of  Leaseholds  in  whit-h  all  "  Outgoings  "  are  to  be  cleared 
by  the  Vendor  to  date  of  Completion,  the  Vendor  must  i)ay  a  proportionate 
part  of  the  rent  reserved  by  the  lease  under  whirli  the  premises  are  held 
{Lawes  v.  Gibson,  35  L.  J.  Ch.  148;  L.  R.  1  Eq.  135;  13  L.  T.  316; 
14  W.  R.  25). 

A  Bequest  of  Leaseholds  "  free  of  all  Outgoings  and  payments,  except 
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the  annual  and  other  rent  "  payable  in  respect  of  it,  means,  that  the  tes- 
tator's estate  must  pa}'  the  rent,  taxes,  and  other  payments,  in  respect  of 
the  property'  up  to  his  death;  and  after  that  time  the  legatee  takes  the 
property  subject  to  the  rents  and  the  liability  to  perform  the  covenants 
{Be  Taber,  Arnold  x.  Kaj/ess,  51  L.  J.  Ch.  721;  46  L.  T.  805;  30  W.  K. 
883). 

•  Where  a  Tenant  for  Life  of  Leaseholds  has  to  pay  "  all  Incidental 
Expenses  and  Outgoings";  that  would  include  re-constructing  the 
drainage,  unless  it  be  an  Improvement  under  the  S.  L.  Acts  (lie  Tliomas, 
cited  Improvement,  p.  922). 

Bequest  to  Tenant  for  Life  of  Arrears  of  Kent  and  proportionate 
part  of  rents  up  to  testator's  death,  but  so  that  all  unpaid  "  Outgoings 
properly  chargeable  against  "  such  Arrears,  &c,  shall  be  paid  thereout, 
includes,  in  such  proviso,  "  all  such  expenses  due  and  remaining  unpaid 
at  the  testator's  death  as  in  the  ordinary  course  of  management,  as  carried 
on  by  him,  would,  at  the  time  of  his  death,  come  into  charge  against 
such  Arrears,"  e.g.  repairs  and  agent's  remuneration,  as  well  as  rates 
taxes  and  tithes  {Re  Cleveland,  1894,  1  Ch.  164;  63  L.  J.  Ch.  115;  69 
L.  T.  807).  "By  an  'Outgoing' is  generally  meant,  some  payment 
which  must  be  made  to  secure  the  Income  "  (per  Lindley,  L.  J.,  lie 
Bennett,  65  L.  J.  Ch.  424;  1896,  1  Ch.  778). 

A  bequest  "  Clear  of  Taxes  and  Outgoings, "  exonerates  from  Legacy 
Duty  {Loiich  v.  Peters,  1  My.  &  K.  489;  3  L.  J.  Ch.  167):  "to  deny 
that  the  Legacy  Duty  is  an  Outgoing  surely  seems  strong,  especially  in 
reading  a  Will;  but  to  doubt  that  it  is  a  Tax  appears  really  a  subtlety 
that  passes  all  understanding  "  (per  Brougham,  C,  lb.'). 

V.  Charges  :  Current  :  Deduction  :  Necessary  :  Ordinary  Out- 
goings :  Outlay  :  Working  Expenses. 

OUTGOING  ALDERMAN.  — An  "Outgoing  Alderman"  within 
s.  60  (3),  Mun  Corp  Act,  1882,  "  applies  to  Aldermen  whose  turn  it  is  to 
go  out  of  office  on  November  9,  unless  that  office  has  first  become  vacant, 
and  been  declared  vacant,  within  the  contemplation  of  s.  36  (2),  i.e.  one 
who  retires  on  Nov  9  "  (per  Wright,  J.,  Pease  v.  Lou-den.,  68  L.  J.  Q.  B. 
240;  1899,  1  Q.  B.  386;  79  L.  T.  672;  63  J.  P.  56).  An  Outgoing 
Alderman,  though  Maj^or  Elect  and  though  he  has  done  every  thing  to 
qualify  himself  to  act  as  Mayor,  is  still  "  an  Outgoing  Alderman  "  and 
disqualified  to  vote  in  the  election  of  Aldermen  under  sub  3,  s.  60 
(HounseJl  V.  Snttill,  56  L.  J.  Q.  B.  502;  19  Q.  B.  D.  498;  57  L.  T. 
102;    36  W.  K.  127;  51  J.  P.  440). 

OUTGOING  OCCUPIER.— An  "Outgoing  Occupier,"  s.  16,  32 
&  33  V.  c.  41,  does  not  become  entitled  to  an  abatement  of  Poor  Rate 
under  the  section  unless  there  be  an  Incoming  Tenant  on  whom  that 
abatement  may  be  assessed  {Werburgh  v.  Hutchinson.,  5  Ex.  D.  19;  49 
L.  J.  M.  C.  23). 
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OUTGOING  SURVEYOR.  — "Outgoing  Surveyor,"  s.  4;},  25  & 
26  V.  c.  01;    I'.   ll'rex/iaNi  v.  Ilnnlnistlr,  19  (J.  V,.  N.  S.  177. 

OUTHOUSE.  —  "I  appi-elii'iid  tli.-it  it  luis  been  settled  from  ancient 
times  that  an  'Outliou.se'  mu.st  Ijo  that  which  belong.s  to  a  DwKLLiNf;- 
HOUSE,  and,  in  some  respects,  jiarcel  of  such  dwelling-liouse  "  (per  Taun- 
ton, J.,  li.  V.  HaiKjliton,  5  C  &  P.  559). 

"  House,  barn,  or  outhouse,"  9  G.  1,  c.  22;  a  Paper  ]\Iill  is  not  such 
an  Outhouse  (1  Hawk.  P.  V,.  ch.  18,  s.  4)  :  Vf,  R.  v.  Winter,  Paiss.  & 
%.  295 :  Elsmore  v.  St.  Briavells,  8  P.  &  C.  461. 

"  Outhouse,"  s.  2,  7  &  8  G.  4,  c.  30 ;  V.  R.  v.  Elluon,  1  Moody,  33G: 
R.  V.  Stallion,  lb.  398:  R.  v.  llawihtmi,  5  C.  &  P.  555:  R.  v.  Parrot, 
6  lb.  402.  A  thatched  Pig-stye  in  a  yard  adjoining  the  prosecutor's 
house,  held  an  "  Outhouse  "  within  s.  3, 1  V.  c.  89  {R.  v.  Jones,  2  Moody, 
308). 

Cj),  Outlet. 

OUTLAND.  — T^.  Inlakd. 

OUTLAW.  —  An  Outlaw  is  "  one  deprived  of  the  benefit  of  the  law, 
and  out  of  the  Kings  protection"  (Cowel :  CjJ,  Lawless  Max).  In 
Alfred's  time,  and  a  good  while  .after  the  Conquest,  no  man  could  be 
outlawed  but  for  Felony  (Co.  Litt.  128  b) ;  its  consequences  were  dread- 
ful, for  "  an  outlawed  man  had  caput  lapiuum,  because  he  might  be  put 
to  death  by  any  man  as  a  wolfe,  that  hateful  beast,  might  "  (Co.  Litt. 
128  b,  citing  Pleta,  1.  1,  ch.  27;  Bracton,  1.  5,  421;  Prit.  20  b;  Mir.  c.  4, 
s.  4).  But  a  different  rule  was  established  in  the  second  year  of  Edward  3 
(Y.  B.  25),  viz.,  that  "  the  Sheriffe  onely  (having  lawful  warrant  there- 
for) "  might  kill  an  Outlaw,  "  and  so  from  thenceforth  the  law  continued 
until  this  day"  (Co.  Litt.  128  b).  Vf,  Jacob:  9  Encyc.  328:  Frank- 
law:  Waive. 

"  Forfeiture  consequent  upon  Outlawry  "  is  not  affected  by  33  &:  34 
V.  c.  23  (V.  s.  1). 

OUTLAY.  —  Where  a  Will  contained  a  trust  for  sale  of  realty  and 
personalty  with  a  discretionary  })ower  to  postpone  sale,  and  then  gave 
powers  of  management  during  the  interval  and  "  to  make  out  of  the  In- 
come or  Capital  of  my  real  and  personal  estate  any  outlay  "  the  trustees 
might  think  proper  for  specified  purposes;  held,  that  the  trustees  had 
power,  for  those  purposes,  to  mortgage  or  charge  the  unsold  realty  {Re 
Bellinffer,  1898,  2  Ch.  534;  67  L.  J.  Ch.  580;  79  L.  T.  54). 

Cji,  Outgoing. 

OUTLET.  —  "  Garden  .  . .  or  Outlet  Belongixo  to  any  Dwelling- 
house  or  other  Building,"  4  G.  2,  c.  32:  V.  R.  v.  Richards,  Russ.  & 
Ky.  28. 

Cp,  Outhouse. 
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OUT-PENSIONER.  —  Qua  Koserve  Forces  Act,  1882,  45  &  46  V. 
c.  48,  "  '  Uut-l\'Usioi)ers  of  Clielsoa  Hospital,'  includes,  all  persons  whose 
claims  for  prospective  or  deferred  pension  have  been  registered  in  virtue 
of  an}'  warrant  of  Her  Majesty  "  (s.  28). 

OUTSTANDING.  —Debentures  "  Outstanding";    V.  Alkeady. 

"Outstanding  Debts  owing";  V.  Pltillips  \.  Eastwood,  L.  &  G.  t. 
Sug.  270. 

"  Outstanding  Legal  Estate  "  in  a  V.  &  P.  contract;  V.  Re  WiWudiis 
and  Parry,  72  I;.  T.  869. 

"Outstanding"  Part  of  any  Loan,  qua  and  by  s.  1,  Poor  Law  Act, 
1897,  60  &  61  V.  c.  29,  "  means,  not  repaid  by  instalments,  or  by  means 
of  a  sinking  fund,  or  out  of  capital  money  properly  applicable  to  the  pur- 
pose of  repayment  other  than  money  borrowed  for  that  purpose  " ;  so,  qua 
and  by  s,  61,  Loc  Gov  (Ir)  Act,  1898,  except  that ."  applicable  for  the 
purpose,"  is  substituted  for  "  applicable  to  the  purpose." 

OUTSTROKE.  — r.  Instroke. 

OUTWARD-BOUND.  —F.  Inward-Bound. 

OUTWARD    MARK For  a  tradesman  to  place  on  a  wire-blind  to 

a  front  window  such  letters  as  "  H.  B.  &  Co.,  late  S.  B.  &  Co.,"  with 
similar  letters  on  a  roller-blind  and  on  a  brass-plate  fixed  on  the  front 
railings,  is  to  make  an  "  Outward  Mark  or  Show  of  Business  "  within 
a  restrictive  covenant  in  a  lease  (Eiums  v.  Davis,  10  Ch.  D.  747;  48 
L.J.  Ch.  223;  27  W.  R.  285). 

OUTWARDS.  —"Outwards  and  Inwards  Eailway  Stations,"  s.  3  (2), 
45  &  46  V.  c.  74;    V.  B.  v.  Loud.  &  N.   W.  By,  65  L.  J.  Q.  B.  516. 
"  Trading  Outwards  " ;    V.  Trading. 

OVER.  —  "  Prima,  facie,  a  Bridge  'over  '  a  River,  or  'over  '  a  Street, 
means,  a  bridge  with  an  arch  which  shall  clearly  span  it;  and  if  I  covenant 
to  build  a  bridge  over  a  river  or  a  road,  I  must  not  block  up  or  obstruct 
any  part  of  it  with  piers  or  abutments,  but  must  make  an  arch  which  shall 
span  completely  over,  without  contracting,  it  "  (per  Wood,  V.  C,  Clarke 
V.  Mancitester  S.  &  L.  By,  1  J.  &  H.  636,  637)  ;  'whc  also  decided  that 
a  Ry  Co  cannot,  qua  such  an  agreement,  claim  the  benefit  of  the  Ry  C.  C. 
Act,  1845,  if  the  contract  does  not  so  provide. 

Projection  "  over  or  upon  "  a  pavement;    V.  Projection. 

V.  Through. 

OVER  AND  ABOVE. —  Lessee,  in  an  Irish  Lease,  to  pay  rent 
"over  and  above  all  taxes,  charges,  and  impositions  whatsoever";  V. 
Greene  v.  Thornton,  16  L.  R.  Ir.  381,  390  :  Morrogh  v.  Hall,  32  lb. 
216:  Re  Bradford,  31  lb.  364:  Malton  v.  West,  Ir.  Rep.  11  C.  L.  525. 
Vf,  Taxes,  towards  end. 
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OVERDRAFT.  —  A  deposit  of  deeds  witli  a  liaiiker  "  to  Cover  over- 
draft," gives  a  charge  as  well  for  Overdue  Bills  charged  to  the  depuoi- 
tor's  account  as  for  money  drawn  out  by  Cheque  {JC<i  WUIlums,  Ir.  Kep. 
3Eq.  346). 

OVER-DRIVE.  — Qua   Cruelty  to  Animals  Acts,' "  over-drive  "  in- 
cludes "over-ride  "  (s.  29,  12  &  13  Y.  c.  92;  s.  11,  13  &  14  V.  c.  92). 
Cp,  Drive:  Ridk. 

OVERDUE. —  A  1)111  of  Exchange  or  Promissory  Note  payable  on 
a  stated  day,  is  not  "overdue"  until  the  day  after  that  day  (/fhifon  v. 
Duff,  31  L.  J.  C.  P.  199;  5.  L.  T.  797;  10  "w.  R.  295).     Cp,  Matl-ke. 

A  Bill  or  Note  payable  "  On  Dkmaxd,  "  or  a  Cheque,  is  "  overdue  "  if 
not  paid  within  a  REASOXABhE  time  (Byles,  284).  "  What  is  an  unrea- 
sonable time  for  this  purpose,  is  a  question  of  fact  "  (s.  30  (3),  Bills  of 
Ex.  Act,  1882),  — six  days  {Rothschild  v.  Corneij,^  B.  &  C.  388),  or 
eight  days  [London  &•  Coinift/  Bank  v.  Gi'oome,  51  L.  J.  Q.  B.  224;  46 
L.  T.  00;   30  W.  R.  382),  after  date  is  not  an  unreasonable  time. 

OVERHANGING.  — Overhanging  Trees;    7^.  Nuisanck  :  Lop. 

OVERHAUI "  Overhaul  and  repair  ";    V.  Iiif/lis  v.  Buttery,  cited 

Repair. 

V.  Overtaking  Ship. 

OVERPLUS. —"Overplus,"  2  W.  &  M.  sess.  1,  c.  5,  s.  2,  means, 
what  remains  after  payment  of  the  rent  and  the  reasonable  charges  of 
the  Distress  {Lyon  v.  Tomkies,  1  M.  &  W.  003:  Ivnhjht  v.  Egerton, 
7  Ex.  407). 

A  bequest  of  "  Overplus  "  usually  Includes  whatever  shall  turn  out  to 
be  the  Overplus  {Shaw  v.  Bull,  12  ]\Iod.  593,  stated  and  commented  on, 
1  Jarm.  729:  Page  v.  Leapingu-ell,  18  Ves.  463:  Beverley  v.  A-G.,  27 
L.  J.  Ch.  06;  6  H.  L. Ca.  310).      Cp,  Residue:  Remainder:  Surplus. 

OVERRATE.  —  To  "  Over-rate,"  "  in  its  strictest  signification,  means 
a  rating  by  way  of  excess,  and  not  one  which  ought  not  to  have  been 
made  at  all"  (per  Parke,  B.,  Allen  v.  Shavpe,  17  L.  J.  Ex.  214;  2  Ex. 
352);  but  that  learned  judge,  and  the  Court,  held  that  the  word  in  s.  24. 
43  G.  3,  c.  99  (giving  appeal  for  an  "  over-rating  "),  had  a  far  wider 
interpretation. 

OVER-REGULATION    PRICE.  — T.  Regulation. 

OVERSEER.  —V.  Burgess  v.  Boetefeur,  13  L.  J.  M.  C.  126:  7  M. 
&  G.  481:   Caunter  v.  Addams,  33  L.  J.  C.  P.  08 ;  15  C.  B.  N.  S.  512. 

By  virtue  of  Loc  Gov  Act,  1894,  "  Overseers  "  in  s.  4,  Poor  Relief 
Act,  1743,  17  G.  2,  c.  38,  is  to  be  read  as  "  Parish  Council "  {R.  v.  /><• 
Grey,  cited  Signei>)  :  As  to  ap.pointment  of  Overseer  by  }*arish  Council; 
V.  R,  V.  Powell,  1899,  1  Q.  B.  390;  08  L.  J.  Q.  B.  274. 
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In  the  Lighting  &  Watcliing  Act,  1833,  3  &  4  W.  4,  c.  90,  "  Over- 
seers "  includes,  Churchwardens  {R.  v.  Rije,  13  W.  11.  142). 

As  to  what  "  Overseer  "  or  "  Overseers  "  means  or  inchides  under, 

Burial  Act,  1852,  15  &  16  V.  c.  85;  V.  s.  52: 

Juries  Act,  1870,  33  &  34  V.  c.  77;  V.  s.  5: 

Militia  Act,  1882,  45  &  4(3  V.  c.  49;  V.  s.  52: 

Metrop  Man.  Act,  1855,  18  &  19  V.  c.  120;  V.  s.  250: 

Mun  Corp,  1882,  45  &  46  V.  c.  50;   V.  s.  7: 

Parish  Constables  Acts;  K.  5  &  6  V.  c.  109,  s.  26;  35  &  36  V.  c.  92, 
s.  14: 

Parliamentary  Voters  Registration  Act,  1843,  6  &  7  V.  c.  18;  V. 
s.  101,  on  lohv,  Points  v.  Aftwood,  18  L.  J.  C.  P.  19;  6  C.  B.  38:  Gree7i 
V.  Mepham,  48  L.  J.  C.  P.  92;  39  L.  T.  450: 

Pawnbrokers  Act,  1872,  35  &  36  V.  c.  93;  V.  s.  56: 

Poor  Law  Amendment  Act,  1834,  4  &  5  W.  4,  c.  76;  V.  s.  109: 

Poor  Rate  Assessment  and  Collection  Act,  1869,  32  &  33  V.  c.  41;  V. 
s.  20: 

Public  Libraries  Act,  1892,  55  &  oG  V.  c.  53  ;  V.  s.  27: 

Public  Works  (Manufacturing  Districts)  Act,  1863,  26  &  27  V.  c.  70; 
V.  s.  22 : 

Railway  C.  C.  Act,  1845,  8  &  9  V.  c.  20;  V.  s.  3: 

Rep  People  Act,  1884,  48  &  49  V.  c.  3;    V.  s.  11 : 

Valuation  (Metropolis)  Act,  1869,  32  &  33  V.  c.  67;    V.  s.  4. 

F.  Succeeding  :  Guardians. 

F/i,  Shaw's  Parish  Law :  Steer's  lb. :  9  Encyc.  330-339. 

OVERT.  —  An  Overt  Act  is  an  Open  Act,  which  must  be  manifestly 
proved  (3  Inst.  12). 

A  Lease,  under  a  Power  requiring  accustomed  clauses,  was  objected  to 
because  its  clause  of  re-entry  did  not  follow  previous  leases  in  that  it  did 
not  provide  for  re-entry  if  there  were  no  "  Overt  "  distress  to  be  found 
on  the  premises;  but  the  Court  decided  against  the  objection,  and  (per 
Denman,  C.  J.),  said, — "The  law  recognizes  a  difference  between  a 
Found  Overt  and  a  Pound  Covert;  but  as  to  Distress,  the  law  does  not 
affix  any  meaning  to  the  word  'Overt.'  Is  'Overt'  to  be  confined  to 
what  may  be  seen  by  walking  over  the  lands  and  farm-yard,  without 
going  into  any  inclosed  buildings  ?  or  does  it  extend  to  what  may  be 
seen  by  opening  the  outer  doors  of  a  house  or  other  building,  or  what 
may  be  seen  by  opening  inner  doors,  or  by  opening  cupboards,  chests, 
and  boxes,  which  are  not  concealed  and  have  no  locks,  or  various  other 
shades  of  being  less  '  Overt '  ?  "  (Doe  d.  Bouylas  v.  Lock,  4  L.  J.  K.  B, 
119;  2  A.  &  E.  705). 

V.  Market  Overt. 

A  Pound  Overt,  is  an  open  place  made  (or  an  open  field  used.  Castle- 
man  v.  Hlcks^  C.  &  M.  266)  for  the  purpose  of  imjiounding  distresses : 


\ 
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a  Pound  Covert,  is  a  house,  close,  or  place,  to  which  the  owner  of  the 
thing  distrained  may  not  come  (Co.  Litt.  47  a:  Teiines  de  la  Ley, 
Pounds:  Jacob:   10  Encyc.  202,  2(j;>).      Vf,  Open. 

OVERTAKEN.  —  A  ship  is  "being  overtaken  by  anotl«er,"  within 
the  Regulations  fur  Preventing  (Collisions  at  Soa,  when  the  other  ves- 
sel is  going  faster  than,  and  coming  nearer  to,  her  in  such  a  position 
that  her  lights  cannot  be  seen  by  the  approaching  ship  (The  Main,  55 
L.  J.  P.  D.  &  A.  70;  11  P.  I).  132;  55  L.  T.  15;  34  W.  R.  G78;  2  Times 
Rep.  689,  and  the  cases  there  cited).  Vf,  The  Moliere,  1893,  P.  217;  09 
L.  T.  263;  62  L.  J.  P.  D.  &  A.  102. 

V.  Show  a  Light. 

OVERTAKING  SHIP. — If  Ships  are  in  such  a  position  and  are 
on  such  courses  and  at  such  distances  that,  if  it  were  Night,  the  hinder 
ship  could  not  see  any  part  of  the  side  lights  of  the  forward  ship,  then 
they  cannot  be  said  to  be  Crossing  Ships  although  their  courses  may 
not  be  exactly  parallel;  and  if  the  hinder  of  two  such  ships  is  going 
faster  than  the  other  she  is  an  Overtaking  Ship  {The  Fraticonia,  2  P.  D. 
8;  25  W.  R.  197;  35  L.  T.  721);  that  may  not  be  an  exhaustive  dt-lini- 
tion  but  it  is  a  good  working  rule  (per  Herschell,  ('.,  and  Esher,  ]\L  It., 
The  Main,  cited  Overtaken),  though  at  one  time  questioned  in  the 
Court  of  Appeal  {The  Pechfnrfon  Castle,  3  P.  D.  11;  47  L.  J.  P.  D.  &  A. 
69).  Vf,  The  Seaton,  9  P.  D.  1  :  Art.  24,  Regns  for  Prevn.  Collisions 
at  Sea,  1897. 

OWELTY.  —  V.  Termes  de  la  Ley. 

OWING.  — A  Call  on  shareholders  of  a  Co  is  "Owing"  from  the 
day  on  which  it  is  made,  although  "  Payable"  subsequently  {lie  China 
S.  S.  Co,  38  L.  J,  Ch.  512;  L.  R.  6  Eq.  232). 

"  In  addition  to  sums  owing  "  ;    V.  Addition. 

"  Now  owing  " ;    V.  Now,  p.  1296. 

V.  Debt  :  Duk  :  Money  Due. 

OWN  CONSENT.  —  A  person's  "  Own  Consent  in  writing  "  with- 
out which  he  is  not  to  be  added  as  a  Party  to  an  Action,  R.  11,  Ord.  16, 
R.  S.  C,  must  be  signed  by  himself;  a  Consent  signed  on  his  behalf  and 
in  his  presence  by  his  Solr  is  not  sufficient  {Fricker  v.  Van  Grutfen, 
1896,  2  Ch.  649;  65  L.  J.  Ch.  823;  75  L.  T.  117;  45  W.  R.  53).  In 
that  case  Lindley  and  Lopes,  L.  JJ.,  said  that  "  Own  "  was  an  abbrevi- 
ated way  of  saying  "  under  his  hand."  Cj),  Morton  v.  CopeJand,  cited 
In  Writing.     V.  Himself  :  Signature. 

OWN    DWELLING-PLACE.— r.  Dwelling-place. 

OWN    HAND.— r.  Die  r>v  his  own    Hands:  His  hand. 

OWN    HEIRS.  — J:  My. 
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OWN    NAME.— F.  Name. 

OWN    OCCUPATION.  —  T.  irhitc  v.  Jiitr/i,  cited  Occupation. 

OWN  PROFIT.  —  Goods  are  supplied  by  a  Poor  Law  Guardian 
"  for  his  Own  Profit,"  55  G.  3,  c.  137,  s.  0;  4  &  5  W.  4,  c.  7(5,  s.  77,  if 
supplied  by  his  partner,  even  though  it  be  without  his  knowledge 
{Davies  v.  Harvei/,  43  L.  J.  M.  C.  121  ;  L.  R.  9  Q.  B.  433). 

"  Sewer  made  by  any  person  for  his  Own  Profit,"  s.  13,  P.  H.  Act, 
1875,  does  not  include  a  Sewer  made  for  the  benefit  of  the  maker's  own 
houses  (Acton  v.  Batten,  54  L.  J.  Ch.  251;  28  Ch.  D.  283:  Bonella  v. 
Twickenham,  57  L.  J.  M.  C.  1;  20  Q.  B.  D.  63;  58  L.T.  299;  36  W.  E. 
50;  52  J.  P.  356  :  Ferrand  v.  Hcdlas  Co,  1893,  2  Q.  B.  135;  62  L.  J.  Q.  B. 
479;  69  L.  T.  8;  41  W.  R.  580;  57  J.  P.  692:  Voioles  v.  Calmer,  64 
L.  J.  Ch.  414;  72  L.  T.  389)  •.  So,  Minhead  v.  Luttrell  (1894,  2  Ch.  178; 
63  L.  J.  Ch.  497;  70  L.  T.  446;  42  W.  R.  667)  where  a  direct  money 
payment  brought  the  case  within  the  phrase.  But  "  Profit  "  here  is  not 
restricted  to  such  a  payment;  therefore,  a  Sewer  for  collecting  and  con- 
veying sewage  to  be  converted  into  manure  (per  Huddleston,  B.,  Bonella 
V.  Twickenham,  sup),  or  for  supplying  water  to  a  cattle  pond  {Croysdale 
v.  Sunbimj-on-Thames,  1898,  2  Ch.  515;  67  L.  J.  Ch.  585;  79  L.  T.  26; 
46  W.  E.  667;  62  J.  P.  520),  or  for  diverting  water  from  the  owner's 
land  {Sykes  v.  Sowerhy,  1900,  1  Q.  B.  584  ;  69  L.  J.  Q.  B.  464  ;  82  L.  T. 
177;  64  J.  P.  340),  is  within  the  phrase. 

OWN  PROPERTY. —  A  woman's  "Own  Property"  respecting 
which  "  no  restriction  against  Anticipation  "  in  a  Settlement  made  by 
her  is  valid  "  against  Debts  contracted  by  her  before  marriage,"  s.  19, 
M.  W.  P.  Act,  1882,  includes  a  Chose  in  Action  vested  in  her  before 
marriage  and  reduced  into  possession  after  marriage  (Jay  v.  Robinson, 
cited  Before  Marriage). 

OWN    RIGHT. —r.  In  his  own  Right. 

OWN     RISK. —  Passenger  travelling    "at  his  Own  Risk";    V.  Mc 
Cawley  v.  Furness  By,  L.  R.  8  Q.  B.  57 :  Risk. 
V.  Sans  Recours. 

OWN    SHOP.— F.  Shop. 

OWN  SOLE  USE.  —  Por  the  purpose  of  giving  a  married  woman 
a  Separate  Usic,  "  own  "  does  not  seem  to  give  any  additional  force  to 
"  sole  "  (Be  Tarsey,  35  L.  J.  Ch.  452;  L.  R.  1  Eq.'561).     V.  Sole. 

OWN  USE  AND  BENEFIT.  —  A  limitation  to  A.,  "  his  exors  or 
adniors,  to  and  for  his  and  their  own  use  and  benefit,"  does  not,  under 
the  italicised  words,  give  the  exors   or  admors  any  beneficial   interest; 
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they  sinij)ly  take  the  property  as  part  of  A.'s  estate  (^Harries  v.  Jfanii<t, 
2  Keen,  (54G;  7  L.  J.  Ch.  123 :  Meryon  v.  Collett,  8  Ben.  386;  14  L.  J.  Cli. 
369). 

A  Condition  of  a  legacy  to  a  Married  Woman  that  it  should  be  re- 
ceived by  her  for  her  "  Own  use  and  benefit  ";  held,  satisfied  by  a  receipt 
by  her  husband,  — O'Hagan,  C,  observing  that  the  phrase  "could  not 
mean,  'separate  from  any  control  of  her  husband,'  for  the  testator  uses 
the  latter  words,  in  their  accurate  legal  sense,  in  the  end  of  his  Will  " 
{Foley  V.  Foley,  18  W.  E.  81).     V.  Separate  Use. 

OWNER.  — The  "Owner"  or  "Proprietor"  of  a  property  is  the 
person  in  whom  (with  his  or  her  assent),  it  is  for  the  time  being  bene- 
ficially vested,  and  who  has  the  occupation,  or  control,  or  usufruct,  of 
it :  e.g.  a  lessee  is,  during  the  term,  the  owner  of  the  property  demised 
{V.  jdgmt  of  Bramwell,  L.  J.,  Eglinton  v.  Norman,  46  L.  J.  Q.  B.  559: 
Va,  Chauntler  v.  Robinson,  4  Ex.  163;  19  L.  J.  Ex.  170:  Russell  v. 
Shenton,  3  Q.  B.  449:  Lister  v.  Lohley,  6  L.  J.  K.  B.  200;  7  A.  &  E. 
124).  So,  in  Cook  V.  Humher  (31  L.  J.  C  P.  75),  Erie,  C.  J.,  speaks  of 
the  "  occupation  "  necessar}'^  to  the  franchise,  under  s.  27,  Rep  People 
Act,  1832,  as  equivalent  to  the  "  actual  exercise  of  the  rights  of  the 
Owner  of  a  house  in  possession."  But  in  Re  Craivley,  Acton  v.  Crawley 
(54  L.  J.  Ch.  654;  28  Ch.  I).  431),  Pearson,  J.,  said,  "the  Owner  — 
that  is,  the  person  entitled  to  the  rack-rent."      Cp,  Heritor. 

"  Owner  '^^ Proprietor, "  does  not,  necessarily,  import  that  the  person 

spoken  of  is  the  actual  occujjier  {Chauntler  v.  Robinson,  Russell  v. 
Shenton,  and  Lister  v.  Lobley,  sup).     Vf,  Occupatiox. 

"  Owner  "  is  a  sufficient  description  of  a  vendor  of  property,  in  a 
V.  &  P.  contract;  V.  Proprietor. 

Qua  Metropolitan  BuUdinfj  Act,  1855,  18  &  19  V.  c.  122,  "  Owner," 
applies  "  to  every  person  in  possession  or  receipt  either  of  the  whole,  or  of 
any  part,  of  the  rents  or  profits  of  any  land  or  tenement ;  or  in  the  occu- 
pation of  such  land  or  tenement,  other  than  as  a  tenant  from  year  to 
year  or  for  any  less  term  or  as  a  tenant  at  will  "  (s.  3).  That  Act  is  re- 
placed by  London  Bg  Act,  1894,  s.  5  (29)  of  which  prescribes  therefor  a 
likedef.  Under  the  Act  of  1855,  the  lessee  for  years,  and  not  the  lessor, 
of  a  chapel  or  house,  is  its  "owner,"  within  s.  73  {Mourilyan  v.  Labal- 
mondiere,  30  L.  J.  M.  C,  95;  1  E.  &  E.  533:  Hunt  v.  Harris,  34  L.  J. 
C.  P.  249;  19  C.  B.  N.  S.  13:  V.  FiUlnrfhani  v.  Wood,  cited  Adjoixixg 
Owner);  nor,  under  a  building  agreement,  is  the  ground  landlord  the 
"owner"  of  the  buildings,  within  s.  51  {Evelyn  v.  Whirhcord,  27  L.  J. 
M.  C.  211 ;  E.  B.  &  E.  126:  Canwell  v.  Hanson,  41  L.  J.  M.C.  8;  nom. 
Caudivell  v.  Hanson,  L.  E.  7  Q.  B.  55),  the  person  in  possession  under 
such  an  agreement  is  the  "  Owner,"  and  as  such  is  entitled  to  the  notices 
and  rights  under  s.  90  of  the  Act  of  1894  {List  v.  Tharp,  1897,  1  Ch. 
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260;  66  L.  J.  Cb.  175;  76  L.  T.  45;  45  W.  K.  243  ;  61  J.  P.  248).  So, 
the  incumbent  of  a  district  cburcb  is  not  tbe  "  owner  "  of  it  within 
ss.  69-74  {M.  V.  Lee,  48  L.  J.  M.  C.  22 ;  4  Q.  B.  D.  75;  27  W.  R.  151: 
Vf,  Chorlton-upon-Medlock  v.  Walker,  12  L.  J.  Ex.  88;  10  M.  &  W. 
742).  The  "  owner  "  who  is  liable  for  surveyor's  charges,  under  s.  51, 
Act  of  1855,  is  the  person  answering  that  description  at  the  time  the  ser- 
vice is  rendered  {Tuhb  v.  Good,  89  L.  J.  M.  C.  135;  L.  R.  5  Q.  B.  443). 

Qua  Metropolis  Management  Acts,  a  def  is  provided  by  s.  250,  Metrop 
Man.  Act,  1855,  on  wliv,  London  School  Bd  v.  St.  Mary,  hllngton, 
1  Q.  B.  I).  65;  45  L.  J.  M.  C.  1:  Wright  v.  Ingle,  55  L.  J.  M.  C.  17  ; 
16  Q.  B.  D.  379;  64  L.  T.  511;  34  W.  R.  220;  50  J.  P.  436 :  Plumstead 
V.  Ecc.  Com7nrs,  1891,  2  Q.  B.  361 :  ^S*^.  Giles,  Camherwell  v.  London 
Cemetery  Co,  1894,  1  Q.  B.  699;  63  L.  J.  M.  C.  74;  70  L.  T.  734;  42 
W.  R.  446:  Walford  v.  Hackney,  43  W.  R.llO;  11  Times  Rep.  17;  Vf, 
Caiger  v.  St.  Mary,  Islington.,  and  G.  E.  By  v.  Hackney,  cited  House  : 
Incumbent.  A  Vendor,  entitled  to  the  receipt  of  rents  and  profits  until 
Completion,  remains  hereunder  the  "  Owner  "  until  that  time  (  Wlx  v. 
liufson,  cited  Taxes). 

"  Owner  of  land  bounding  or  abutting  on  "  a  New  Street,  s.  77,  Metro]) 
Man.  Act,  1862,  s.  3,  Metrop  Man.  Act,  1890;  V.  Holland  v.  Kensington, 
36  L.  J.  M.  C.  105;  L.  R.  2  C.  P.  565:  Flumsteud  Bd  of  Works  v. 
British  Land  Co,  L.  R.  10  Q.  B.  203;  44  L.  J.  Q.  B.  38:  Williams  v. 
Wandsworth  Bd  of  Works,  53  L.  J.  M.  C.  187;  13  Q.  B.  D.  211;  32 
W.  R.  908  ;  48  J.  P.  439  :  Wrigld  v.  Ingle,  sup:  St.  Mary,  Islington  v. 
Cohhett,  1895,  1  Q.  B.  369  ;  64  L.  J.  M.  C.  36:  Vf,  House. 

Other  Stat.  Def.,  relating  to  the  Metropolis,  —  Metropolitan  Fire 
Brigade  Act,  1865,  28  &  29  V.  c.  90,  s.  33;  Metropolitan  Open  Spaces 
Act,  1881,  44  &  45  V.  c.  34,  s.  1;  Metropolis  Water  Act,  1871,  34  &  35 
V.  c.  113,  s.  3. 

Qua  the  Public  Health  Acts,  the  statutory  definitions  of  "  Owner  " 
may,  probably,  be  said  to  have  taken  form  from  that  contained  in  the 
Nuisances  Removal  Act,  1855,  18  &  19  V.  c.  121,  b}-^  s.  2  of  which  it  is 
provided  that,  qu^  that  Act,  "  '  Owner,'  includes,  any  person  receiving 
the  rents  of  the  property  in  respect  of  which  that  word  is  used  from  the 
occupier  of  such  property,  on  his  own  account  or  as  trustee  or  agent  for 
an}'^  other  2)erson,  or  as  receiver  or  sequestrator  appointed  by  the  Court 
of  Chancery  or  under  any  Order  thereof,  or  who  would  receive  the  same 
if  such  property  were  let  to  a  tenant  " :  Vth,  Blything  v.  JVarton,  32 
L.  J.  M.  C.  132  ;  3  B.  &  S.  352.  "  It  may  be  that  the  rule  introduced 
by  the  statute  is  a  rough  one  "  (per  Blackburn,  J.,  Cook  v.  Montagu,  41 
L  J.  M.  C.  149;  L.  R.  7  Q.  B.  418) ;  at  any  rate  the  def  qua  P.  H.  Act, 
1875  (which  repealed  18  &  19  V.  c.  121)  is  provided  by  s.  4,  and  runs 
thus,  — 

"  'Owner,'  means,  the  person  for  the  time  being  receiving  the  Rack- 
rent  of  the  lands  or  premises  in  connection  with    which   the   word   is 
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used,  whether  on  his  own  account  or  as  agent  or  trustee  for  any  other 
person,  or  who  would  so  receive  the  same  if  such  lauds  or  premises  wtTe 
let  at  a  Rack-rent." 

Note.  That  def  is  very  similar  to,  but  not  quite  so  wide  as,  the  def 
in  s. -S,  Metropolis  Water  Act,  1871;  whilst  the  first  of  this  class  of 
def  of  "  Owner  "  is,  probabl}'',  that  contained  in  I'oor  Law  Amendment 
Act,  1834,  4  <?t  5  W.  4,  c.  7G,  by  s.  109  whereof,  "  'Owner,'  shall  be  con- 
strued to  include,  any  person  for  the  time  being  in  the  actual  occupation 
of  any  property  rateable  to  the  relief  of  the  poor  and  not  let  to  him 
at  Rack-rent;  or  any  person  receiving  the  rack-rent  of  any  such  [)roi>erty 
either  on  his  own  account  or  as  mortgagee  or  other  incumbrancer  in  pos- 
session." Cp,  Towns  Improvement  Clauses  Act,  1847,  10  &  11  V.  c.  34, 
8.  3;  Towns  Improvement  (Ir)  Act,  1854,  17  &  18  V.  c.  103,  &.  1;  Sal- 
mon Fishery  Act,  1873,  3G  &  37  V.  c.  71,  s.  4. 

On  the  def  in  P.  H.  Act,  1875;  V.  Hornse,/  v.  Smith,  1897, 1  Ch.  843; 
66  L.  J.  Ch.  476  ;  76  L.  T.  431 ;  45  W.  R.  581 :  St.  Helen's  v.  Klrkhnm, 
16  Q.  B.  D.  403 :  Tottenham  v.  Williamson,  69  L.  T.  51 ;  62  L.  J.  Q.  15. 
322;  57  J.  P.  614:  Broadbent  v.  Shepherd,  45  S.  J.  61;  83  L.  T.  504: 
Honisey  v.  Brewis,  60  L.  J.  M.  C.  48,  ep  with  thlc,  Caiger  v.  St.  Manj, 
Islington,  and  G.  E.  Ry  v.  Hackney,  cited  Housk:  lie  Christchurch 
Enclosure  Act,  1894,3  Ch.  209;  63  L.  J.  Ch.  (557;  71  L.  T.  122;  42 
W.  R.  614;  58  J.  P.  556:  Re  Barney,  1894,  3  Ch.  562;  63  L.  J.  Ch. 
676;  71  L.  T.  180.  Observe,  that  a  "Receiver  or  Sequestrator,"  in- 
cluded in  the  def  as  given  by  the  Nuisances  Removal  Act,  1855,  is 
dropped  out  of  the  def  in  the  P.  H.  Act,  1875,  and  the  def  in  the  latter 
Act  does  7iot  include  a  Receiver  or  Sequestrator  (Bacuj)  v.  Smith,  59 
L.  J.  Ch.  518;  44  Ch.  D.  395).    " 

By  its  s.  141,  the  P.  H.  London  Act,  1891,  adopts  the  def  of  "  Owner  " 
contained  in  P.  H.  Act,  1875,  except  that  for  "  lauds  or  premises  "  it  simply 
has  "premises  ";  V.  qua  P.  H.  London  Act,  1891,  Thames  Conservators 
V.  Port  of  London  Sanitary  Authority,  1894,  1  Q.  B.  647;  63  L.  J.  ^M.  C. 
121;  69  L.  T.  803;  58  J.  P.  335:  Tncnian  v.  Kerslake,  1894,  2  Q.  B. 
774;  63  L.  J.  M.  C.  222;  43  W.  R.  Ill ;  58  J.  P.  766:  Re  Lever,  1897, 
1  Ch.  32  ;  m  L.  J.  Ch.  (^Q>;  75  L.  T.  383;  45  W.  R.  172. 

The  def  of  "  Owner  "  contained  in  P.  H.  Act,  1875,  is  adopted  for;  — 

P.  H.  Ireland  Act,  1878,  41  &  42  V.  c.  52;   V.  s.  2: 

P.  H.  Acts  Amendment  Act,  1890,  53  &  54  V.  c.  59;  V.  s.  11: 

P.  H.  Scotland  Act,  1897,  ()0  »S:  61  V.  c.  38;  V.  s.  3,  which  provides 
Scotch  verbal  equivalents  in  the  def: 

Advertising  Stations  (Rating)  Act,  1889,  52  &  53  V.  c.  27;   V.  s.  2: 

Brine  Pumping  (Compensation  for  Subsidence)  Act,  J  891,  54  lS:  bb  V. 
c.  40;   V.  s.  52: 

Private  Street  Works  Act,  1892,  55  &  56  Y.  c.  57;  V.  s.  5. 

Note:  "Owner  Ix  Default,"  qua  Public  Health  Acts,  means  the 
person  who  is  owner  at  the  time  of  the  completion  b}'  the  Local  Author- 
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ity  of  the  works  the  expenses  of  executing  which  are  sought  to  be  recov- 
ered (B.  V.  Swindon,  48  L.  J.  M.  C.  119;  4  Q.  B.  D.  305;  27  W.  R. 
732;  43  J.  P.  431:  Vf,  Premises).  Vh,  Bowdltch  v.  Wakefield,  40 
L.  J.  M.  C,  214 ;  L.  R.  6  Q.  B.  567 :  Peek  v.  Waterloo,  33  L.  J.  M.  C. 
11 ;  2  H.  &  C.  709  :  Wallsend  v.  Murjthij,  61  L.  T.  777  ;  6  Times  Rep. 
29:  Be  Bettesworth  and  Bicher,  57  L.  J.  Ch.  749;  37  Ch.  D.  535;  o8  I 

L  T.  796;  36  W.  R.  544  ;  52  J.  F.  740.  | 

Quil  Town.  Police  Clauses  Act,  1847,  10  &  11  V.  c.  89,  s.  33,  "  Owner 
of  Lands  and  Buildings,"  means  the  same  as  "  Owner  "  as  defined  by  s.  4, 
P.  H.  Act,  1875  (Sale  v.  Phillips,  1894,  1  Q.  B.  349;  63  L.  J.  M.  C. 
79 ;  70  L.  T.  559 ;  58  J.  P.  460 ;  over-ruling  Lewis  v.  Arnold,  44  L.  J.  M.  C. 
68;  L.  R.  10  Q.  B.  245). 

Qua  Poor  Bate  Assessment  and  Collection  Act,  1869,  32  &  33  V.  c.  41, 
"' Owner,'  shall   mean,  any  person   receiving,  or   claiming,   the  rent   of 
the  hereditament  for  his  own  use  ;  or  receiving  the  same  for  the  use  of 
any  corporation  aggregate  or  of  any  public  company,  or  of  any  landlord         ^^k 
or  lessee  who  shall  be  a  minor,  a  married  woman,  or  insane,  or  for  the         ^^m 
use  of  any  person  for  whom  he  is  acting  as  agent "  (s.  20). 

Qua  Lands  C.  C.  Act,  1845,  "  'Owner,'  shall  be  understood  to  mean, 
any  person  or  corporation  who,  under  the  provisions  of  this  or  the 
Special  Act,  would  be  enabled  to  sell  and  convey  lands  to  the  promoters 
of  the  undertaking  "  (8  &  9  V.  c.  18,  s.  3) ;  the  def  in  s.  3,  Lands  C.  C. 
(Scot)  Act,  1845,  is  the  same,  except  that,  between  "  corporation  "  and 
"  who,"  there  is  inserted  "  or  trustees  or  others."  Vh,  Chauntler  v.  Bob- 
inson,  4  Ex.  163;  19  L.  J.  Ex.  170:  B.  v.  Kerrison,  1  M.  &  S.  435: 
Bussell  V.  Shenton,  11  L.  J.  Q.  B.  289;  3  Q.  B.  449;  2  G.  &  D.  573: 
Mann  v.  G.  Southern  &  Western  Bij,  inf.  As  to  "Owner"  in  s.  76, 
of  the  English  Act;  V.  Exp.  Winder,  46  L.  J.  Ch.  572 ;  6  Ch.  D.  696: 
Doufjlass  V.  Lond.  &  N.  W.  By,  3  K.  &  J.  173 :  Wells  v.  Chelmsford,  49 
L.  J.  Ch.  827  ;  15  Ch.  D.  108. 

Qua  By  C.  C.  Act,  1845,  8  &  9  V.  c.  20,  "  '  Owner'  shall  be  under- 
stood to  mean  any  person  or  corporation  who,  under  the  provisions  of  this 
or  the  Special  Act  or  any  Act  incorporated  therewith,  would  be  enabled 
to  sell  and  convey  lands  to  the  company  "  (s.  3).  "  Owner,"  of  a  Private 
Road  entitled  to  the  penalty  prescribed  by  s.  54,  includes  the  owner  of 
one  half  of  the  road  usque  ad  medium  filum,  and  if  he  recovers  the  pen- 
alty the  owner  of  the  other  half  of  the  road  cannot,  for  only  one  penalty 
is  recoverable  {Llewellyn  v.  Glamorgan  Vale  By,  1898,  1  Q.  B.  473; 
67  L.  J.  Q.  B.  305 ;  78  L.  T.  70  ;  46  W.  R.  290:  Vh,  Penalty).  Vf, 
Mann  v.  G.  Southern  &  Western  By,  9  Ir.  Com.  Law  Rep.  105.  "  Own- 
ers or  Occupiers,"  s.  68,  lb.,  and  s.  11,  34  &  35  Y.  c.  41,  V.  Occupier. 

The  def  in  Lands  C.  C.  Act,  1845,  is  adopted  for  Land  Drainage  Act, 
1861,  24  &  25  V.  c.  133  (s.  3);  Land  Drainage  Act  (Ir)  1863,  26  &  27 
V.  c.  26  (s.  3);  and  also  for  Housing  of  the  Working  Classes  Act,  1890, 
53  &  54  V.  c.  70,  with  the  addition  that  it  there  "  includes  all  lessees  or 
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mortgagees  of  any  premises  required  to  be  dealt  with  under  this  Part  of 
this  Act,  except  persons  holding  or  entitled  to  the  rents  and  profits  of 
such  premises  for  a  term  of  years  of  which  21  years  do  not  remain  un- 
expired "  (s.  29:  V/i,  Osborne  v.  S/chinrrs'  Co,  60  L.  J.  M.  C.  15(>;  .'W 
W.  K.  715). 

A  def  similar  to  that  in  Lands  C.  C.  Act,  1845,  is  provided  f<jr  Tram- 
ways (ir)  Act,  1860,  23  &  24  V.  c.  152  (s.  49). 

"  Owner"  has  also  received  various  statutory  definitions  in  and  for  the 
following  Acts ;  — 

Alkali,  &c,  Works  Regulation  Act,  1881,  44  &  45  V.  c.  37;  F.  s,  29: 
Ancient  Monuments  Protection  Act,  1882,  45  &  46  V.  c.  73;    T.  s.  9 : 
Burgh  Police  (Scot)  Act,  1892,  55  &  56  V.  c.  55;  V.  s.  4 : 
Chief  Rents  Redemption  (Ir)  Act,  1864,  27  &  28  V.  c.  38;  V.  s.  1: 
Coal  Mines  Regulation  Act,  1887,  50  &  51  V.  c.  58;  V.  s.  75: 
Defence  Act,  1860,  23  &  24  V.  c.  112;  V.  s.  47: 
Dispensary  Houses  (Ir)  Act,  1879,  42  &  43  V.  c.  25;   V.  s.  2: 
Fisheries  (Ir)  Act,  1850,  13  &  14  V.  c.  88;   V.  s.  1  : 
Geological  Survey  Act,  1845,  8  &  9  V.  c.  63  ;  V.  s.  6 : 
Inclosure  Act,  1836,  6  &  7  W.  4,  c.  115;  V.  s.  56 : 
Land  Debentures  (Ir)  Act,  1865,  28  &  29  V.  c.  101 ;  V.  s.  3 : 
Landed  Estates  Court  (Ir)  Act,  1858,  21  &  22  V.  c.  72;   V.  s.  1,  on 
wJiv,  Re  Beckett,  5  L.  R  Ir.  43  ;  on  s.  64,  Grier  v.  Grier,  L.  R.  5  H.  L. 
688: 

Landed  Property  Imp.  (Ir)  Act,  1847,  10  &  11  V.  c.  32;  V.  s.  66: 
Landed  Property  (Ir)  Imp.  Act,  1860,  23  &  24  V.  c.  153;  V.  s.  35: 
Loc  Gov  (Scot)  Act,  1889,  52  &  53  V.  c.  50;  V.  s.  105: 
Lunacy  (Scot)  Act,  1857,  20  &  21  V.  c.  71;  V.  s.  3  : 
Metalliferous  Mines  Regulation  Act,  1872,  35  &  36  V.  c.  77;  V.  s.  41  : 
Vh,  Evans  v.  Ilostijti,  47  L.  J.  M.  C.  25;  2  C.  P.  D.  547:  Arkirrirjhf 
V.  Eoans,  49  L.  J.  M.  C.  82:  T>ero)isIiire  v.   Stokes,  cited  Ixteukstkd 
in:  Foster  v.  Neivhaven  Harbour  Trustees,  61  J.  P.  629: 
Poor  Law  (Scot)  Act^  1845,  8  &  9  V.  c.  83;  V.  s.  1 : 
Public  Works  Loans  Act,  1888,  51  &  52  V.  c.  39;   T.  s.  6: 
Record  of  Title  Act  (Ir)  1865,  28  &  29  V.  c.  88;   V.  s.  2: 
Rep  People  Act,  1884,  48  &  49  V.  c.  3 ;  V.  s.  9  (8)  : 
Rep  People  (Scot)  Act,  1868,  31  &  32  V.  c.  48 ;  V.  s.  59: 
Sale  of  Advowsons  Act,  1856,  19  &  20  V.  c.  50;  V.  s.  1 : 
School  Sites  Act,  1849,  12  &  13  V.  c.  49;  V.  s.  7: 
Tithe  Act,  1891,  54  &  55  V.  c.  8;  V.  s.d:  sembh',  does  not  include  a 
Reversioner  {Peed  v.  King,  11  Times  Rep.  18).     V.  Tithe. 
V.  Proprietor:  Landlord. 

"  Owner,"  of  a  Canal  Boat;  V.  40  &  41  V.  c.  60,  s.  14. 
"  Owner,"  of  a  Dog,  qua  Dogs  Act,  1865,  28  «&  29  Y.  c.  60;   V.  s.  2.  and 
vth,  Gardner  v.  Hart,  44  W.  R.  527. 

"  Owners  of  a  Dock  or  Canal ";  V.  63  &  64  V.  c.  32,  s.  2  (o). 
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"  Owner  "  of  Fairs,  quk  Fairs  Acts;  V.  34  &  35  V.  c.  12,  s.  2;  36  & 
37  V.  c.  37,  s.  3.  —  L:  31  &  32  V.  c.  12,  s.  2. 

"  Owner  "  of  Goods  ;  V.  Harbours  Docks  and  Piers  Clauses  Act,  1847, 
10  &  11  V.  c.  27,  s.  3.  "  Owner,"  qua  Royal  Charter  granting  duties  on 
Goods  brought  from  Beyond  Seas  into  the  Tyne,  held  to  mean  the  Im- 
porter (Newcastle  Pilots  v.  Hammond,  18  L.  J.  Ex.  417  ;  4  Ex.  285). 
Qua  Part  7,  Mer  Shipping  Act,  1894,  "  'Owner,'  used  in  relation  to 
Goods,  means,  every  person  who  is  for  the  time  entitled,  either  as  owner 
or  agent  for  the  owner,  to  the  possession  of  the  goods  ;  subject  in  the 
case  of  a  Likn  (if  any)  to  that  lion  "  (s.  492,  adopted  from  s.  66,  25  & 
26  V.  c.  63,  on  whv,  White  v.  Furness,  1895,  A.  C.  40;  64  L.  J.  Q.  B. 
161 :  Cj),  Factor:  Mercantile  Agent).  "  Owner  "  of  goods  shipped; 
V.  nibble  Nav.  Go  v.  Hargreaves,  cited  Shipped. 

"  Owner,"  qua  Highivay  Act,  1835,  5  &  6  W.  4,  c.  50,  s.  65,  means, 
the  person  in  occupation,  who  may  be  either  the  actual  owner  or  only  the 
occupying  tenant  (Woodard  v.  Billericui/,  -iS  L.  J.  Ch.  535;  11  Ch.  D. 
214;  27  W.  R.  594  ;  43  J.  P.  224). 

"  Owner  of  Land  " ;   V.  Landowner. 

"Owner  of  Licensed  Premises,"  qua  the  Licensing  Act,  1872, 
"  means,  the  person  for  the  time  being  entitled  to  receive,  either  on  his 
own  account  or  as  mortgagee  or  other  incumbrancer  in  possession,  tlie 
Rack-rent  of  such  premises  "  (s.  74  ;  va,  s.  77). 

"Owner  of  a  Limited  Interest  in  La7ids  " ;  V.  Landowners^  West  of 
England  Co  v.  Ashford,  50  L.  J.  Ch.  276;  16  Ch.  D.  411. 

"Owner  of  the  Prior  Estate,"  who  is  the  Protector  of  a  Settlement, 
s.  22,  Fines  and  Recoveries  Act,  1833,  3  &  4  W.  4,  c.  74,  is  "  the  real, 
substantial,  owner  of  the  estate,  i.e.  the  person  who  has  the  beneficial 
interest  in  the  land"  (per  James,  L.  J.,  Re  Dudson,  47  L.  J.  Ch.  632; 
8  Ch.  D.  8,  628:  Va,  Re  Ainslie,  54  L.  J.  Ch.  8 ;  51  L.  T.  780;  33 
W.  R.  148). 

"  Owner  or  Occupier "  of  premises  is  a  sufficient  description  qua  a 
Notice  under  s.  128  (1),  P.  H.  London  Act,  1891  {R.  v.  Mead,  cited 
Other,  p.  1365). 

"Owner"  of  a  Several  Fishery,  s.  11,  Fresh  Water  Fisheries  Act, 
1878,  41  &  42  V.  c.  39,  does  not  include  one  who  is  merely  an  Occupier 
(Swanwick  v.  Varneij,  cited  Catch). 

"  Owner  "  of  a  Ship,  qua  s.  169,  Mer  Shipping  Act,  1854,  and,  probably, 
throughout  that  Act  and  the  replacing  Act  of  1894,  does  not  mean  the 
Registered  Owner  if  he  has  parted  with  all  control  over  it,  but  "  must 
be  restrained  to  such  actual  owner  for  the  time  being  of  the  ship  as, 
either  himself  or  by  his  master  or  other  authorized  agent,  manages  and 
controls  her  "  {Meiklereid  v.  West,  45  L.  J.  M.  C.  91 ;  1  Q.  B.  D.  428 ; 
40  J.  P.  708;  34  L.  T.  353;  24  W.  R.  703:  Baumwoll  Manufactur  v. 
Furness,  62  L.J.  Q.  B.  201;  1893,  A.  C.  8;  68  L.  T.  1 ;  7  Asp.  263). 
A  person  who  has  contracted  to  buy  and  has  paid  a  deposit  on  purchase 
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of  a  share  in  a  ship,  but  who  has  not  been  registered,  lias  a  real,  sub- 
stantial, interest  in  tlie  ship  and  is  an  "  Owner,"  within  the  exception 
provided  by  s.  147  (1)  of  the  Act  of  1854  {lliujheti  v.  Sutherlonfl,  7  Q.  B.  1). 
IGO;  50  L.  J.  Q.  B.  567).     V.  Shipowner:  Maxagixg  Ownrk. 

"Owner"  of  2'ifhe;  V.  Titiik  Ownkr  :  Tithe  Rentchargk. 

"  Owner  "  of  a  Wreck,  s.  50,  10  &  11  V.  c.  27,  is  the  person  who  was 
the  owner  when  the  expense  of  removing  it  was  incurred  (Arrow  Co.  v. 
Ti/>ie  Covimvs,  1894,  A.  C.  508;  03  L.  J.  V.  D.  &  A.  146;  over-ruling 
Eglinton  v.  Norman,  46  L.  J.  Ex.  557  :  F/",  Barradovgh  v.  Brown,  1897, 
A.  C.  615  ;  66  L.  J.  Q.  B.  672  ;  76  L.  T.  797 ;  2  Com.  Ca.  249).  But  in 
the  similar,  but  differently  worded,  provision  of  the  Victoria  ^larine  Act, 
1890  (s.  13),  "  Owner,"  is  the  owner  when  the  ship  "  sunk,  stranded,  or 
ran  on  shore,"  for  in  that  section  it  is  the  owner  of  the  ship  that  is  made 
liable,  —  a  liability  not  transferred  b}'^  an  Abandonment  (Smitli  v.  ini- 
son,  1896,  A.  C.  579 ;  65  L.  J.  P.  C.  66 ;  12  Times  Rep.  505).    Vf,  Remove. 

"  Beneficial  Owner  " ;  V.  Beneficial. 

"  Successive  Owner  ";  V.  Successive. 

"  Owner  who  allows  " ;  V.  Allow. 

V.  Adjoining  Owner:  Building  Owner:  True  Owner. 

OWNER'S  RISK.  — Goods  carried  at  "Owner's  Risk,"  means,  at 
the  risk  of  the  owner,  minus  the  liability  of  the  carrier  for  the  miscon- 
duct of  himself  or  servants  (per  Brarawell,  L.  J.,  Lewis  v.  G.  W.  B>/, 
47  L.  J.  Q.  B.  134;  3  Q.  B.  D.  195:  Pontifex  v.  HaHley,  62  L.  J.  Q.  B. 
199);  and  a  stipulation  that  goods  shall  be  carried  "at  owner's  risk," 
onl}'^  exempts  the  carrier  from  the  ordinary  risks  of  the  transit  and  does 
not  cover  the  carrier's  negligence  {Mitchell  v.  Lane.  &  Y.  Ry,  44  L.  J. 
Q.  B.  107;  L.  R.  10  Q.  B.  256),  or  his  negligent  delay  {Robinson  v. 
G.  W.  Ry,  35  L.  J.  C.  P.  123)  ;  even  though  less  than  the  usual  freight 
be  charged  {D'Arc  v.  Land.  &  K  W.  Ry,  L.  R.  9  C.  P.  325). 

Vf,  McCawley  v.  Fumess  Ry,  L.  R.  8  Q.  B.  57:  Stewart  v.  Loud.  S: 
N.  W.  Ry,  33  L.  J.  Ex.  199.     Cp,  Delay  in  Transit. 

Where  a  Bill  of  Lading  provides  tliat  the  goods  are  "  to  be  forwarded 
at  Ship's  Expense  and  Owner's  Risk, "  "  Owner's  Risk, "  moans,  "  that 
those  risks  which,  ordinarily,  the  ship  takes  are  to  be  taken  by  the  ship- 
per"; therefore,  the  clause  does  not  relieve  the  ship-owner  from  liubilit}' 
for  negligent  transshipment,  secus,  for  negligent  stowage  {Allan  v.  James, 
3  Com.  Ca.  10).     Vf,  Ship's  Risk. 

Q>,  Merchant's  Risk:   Passenger's  Risk. 

OWNERSHIP.  — Qua  Small  Dwellings  Acquisition  Act,  1899,  62  & 
63  Y.  c.  44,  "  '  Ownership,'  shall  be  such  interest,  or  combination  of  in- 
terests, in  a  house  as  (together  with  the  interest  of  the  purchaser  of  the 
ownership)  will  constitute  either  a  Eee  Simple  in  possession,  or  a  Lease- 
hold Interest  in  possession  of  at  least  60  years  unexpired  at  the  date  of 
the  purchase"  (subs.  2,  s.  10);  qua   Scotland,    "  'Ownership'   shall  in- 
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elude  a  Leasehold  Interest  of  at  least  GO  years  unexpired  at  the  date  of 
the  purchase"  (subs.  3,  s.  11). 

Part  Ownership;    V.  Partnership. 

Keputed  Ownership;    V.  Possession,  Order  or  Disposition. 

"  Ownership  Voter,"  quk  Eegistration  Act,  1885,  48  &  49  V.  c.  15, 
"  means,  a  person  entitled  to  vote  in  respect  of  the  ownership  of  pro- 
pert}',  whether  of  freehold  leasehold  or  copyhold  tenure"  (s.  19).  Cj), 
Occupation  Voter:   Parliamentary. 

OWNING    OCCUPIER.—  V.  Occupier. 

OXGANGE.  — "  Una  bovata  terra',  an  oxgange,  or  an  oxgate  of  land, 
is  as  much  as  an  ox  can  till  " ;  but,  like  carucata,  it  "  may  containe 
meadow,  pasture,  and  wood  necessary  for  such  tillage  "  (Co.  Litt.  5  a : 
V;\  Cowel:  Touch.  93:  Sr,  Elph.  564).     V.  Hide:  Knight's  Fee. 

OYER.  —  To  have  Oyer  of  a  Record  or  Document,  is  a  request  "  made 
in  Court  that  the  judges,  for  better  proofs-sake,  will  be  pleased  to  hear 
or  look  upon  "  it  (Cowel:    Vf,  Termes  de  la  Ley). 

OYER  AND  TERMINER. —A  Court  or  Commission  of  "  Oyer 
and  Terminer,"  is  one  to  hear  and  determine  (Termes  de  la  Ley  :  Cowel: 
Jacob:  4  Bl.  Com.  269,  270).     Vf,  Hear:   Cp,  Gaol  Delivery. 

The  Court  of  Queen's,  or  King's,  Bench  (lately  the  Q.  B.  D.  and  now 
the  K.  B.  D.),  is  a  Court  of  "  Oyer  and  Terminer,"  e.g.  in  s.  20,  11  & 
12  V.  c.  42  {B.  V.  Eyre,  37  L.  J.  M.  C.  159;  L.  R.  3  Q.  B.  487). 

OYSTER.  —Qua  Part  3,  Sea  Fisheries  Act,  1868,  31  &  32  V.  c.  45, 
"' Oysters  '  and  'Mussels'  respectivel}'^,  include  the  brood,  ware,  half- 
ware,  spat,  and  spawn,  of  Oysters  and  Mussels  respectively  "  (s.  28).  V. 
Ovster  Spat. 

Oysters  taken  in  Foreign  Waters;   V.  Take. 

V.  Fish  :  Sea  Fish. 

Note.  For  a  judicial  hesitancy  to  hold  that  the  common  law  right  of  the 
subject  to  take  sea  fish  includes  a  right  to  take  the  shells,  V.  Bagott 
v.  Orr,  2  P,.  &  P.  472. 

OYSTER  LAYINGS. —"Perhaps,  the  words  'Oyster  Layings' 
would  not  pass  the  privilege  of  getting  oysters,  because  those  words  only 
import  a  privilege  of  laying  oysters,  and  it  might  be  doubtful  whether 
they  could  give  a  right  to  take  them  "  (per  Littledale,  J.,  Scratton  v. 
Brown,  4  B.  &  C.  503,  504)  ;  but  the  association  of  this  phrase  with 
"  Sea-Gkouxds  "  would  not  limit  the  force  of  the  latter  (*S'.  C). 

OYSTER  SPAT.  —  "  Spat  "  or  "  Spawn  "  of  Fish,  is  the  same  thing 
as  "Fry  or  Brood";  "Oyster  Spat,"  is  the  spawn  or  young  brood  of 
oysters  cast  by  oysters  and  not  fully  grown  or  formed  into  oysters  or  fit 
for  the  food  of  man  {Maldon  v.  Woolvet,  12  A.  &  E.  15). 
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P.  —  F.  Per  Procuration. 

P.  A.  —  F.  Particular  Average. 

P.   P.   I.  — "P.  P.  I."  Policy;    V.  Honour. 

PACI FIC.  —  In  a  Slip,  "  the  Pacific  "  Joes  not  mean  all  Ports  on  the 
West  Coast  of  Noj-th,  Central,  or  South,  America ;  what  it  means  in  any 
particular  case  depends  on  the  circumstances  and  course  of  dealing  {Royal 
Ex.  Assrce  v.  Tod,  8  Times  Rep.  669) ;  in  the  it  meant,  all  the  Ports  on 
the  west  coast  of  South  America. 

PACK.  —  "  Pack  of  Cards  " ;    V.  Cards. 

PACKAGE.  — r.  Packet:  Parcel. 

That  which  is  a  "  Paper  Wrapper  "  within  s.  6,  Margarine  Act,  1887, 
cannot  also  be  a  "Package"  within  the  same  section  (Tolerv.  Bischoji, 
65  L.  J.  M.  C.  4;  73  L.  T.  403;  60  J.  P.  9).     V.  Margarine. 

Qua  Salmon  and  Freshwater  Fisheries  Acts,  1861  to  1892,  "  '  Pack- 
age,' shall  mean  and  include,  any  box,  basket,  barrel,  case,  receptacle, 
sack,  bag,  wrapper,  or  other  thing,  in  which  fish  is  placed  for  the  pur- 
pose of  carriage  consignment  or  exportation  "  (s.  6,  55  ik  56  V.  c.  50). 

Similar  Package ;    V.  Similar. 

PACKER.  —  "  This  is  a  term  well  understood  in  London,  and  means, 
a  person  employed  by  merchants  to  receive,  and  (in  some  instances)  to 
select,  goods  for  them  from  manufacturers,  dyers,  calenderers,  &c,  and 
pack  the  same  for  exportation  "  (Arch.  Bank.,  11  ed.,  37). 

PACKET r.  Package:  Parcel:  Post  Letter. 

Qua  Post  Office  Offences  Act,  1837,  1  V.  c.  36,  "  Packet  "  includes 
Letter  (s.  47) ;  V.  same  section  for  interp  of  "  Packet  Postage, "  "  Packet 
Letter,"  "  Packet  Boats,"  and  "  Post  Office  Packets." 

Qua  Post  Office  Act,  1875,  38  &  39  V.  c.  22,  "  Postal  Packet,"  "  means, 
a  letter,  post-card,  newspaper,  book-packet,  pattern  or  sample  packet, 
circular,   legal   and   commercial   document,  packet  of  photographs,   and 
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every  packet  or  article  whicb  is  not,  for  the  time  being,  prohibited  by 
or  in  pursuance  of  the  Post  Office  Acts  from  being  sent  by  post  :  Every 
Postal  Packet  shall  be  deemed  to  be  a  Post  Letter  within,"  1  V.  c.  30 
(s.  10):  jy,  47&48V.  C.76,  s.  20;  54  &55  V.  c.46,  s.  12.  "  A  Reply 
Post  Card,  or  any  part  thereof,  which  may  be  again  transmitted  through 
the  post  without  further  payment,  shall  be  deemed  to  be  a  'Postal 
Packet,'  within  the  meaning  of  "  the  Post  Office  (Duties)  Acts  (s.  2,  45 
&  46  V.  c.  2).     V.  Post  Office. 

"  Inland  "  Postal  Packet,  means  a  Postal  Packet  "posted  within  the 
United  Kingdom  and  addressed  to  some  place  in  the  United  King- 
dom "  (s.  11,  38  &  39  V.  c.  22),  and  qua  that  Act,  "  United  Kingdom  " 
includes,   "  the  Channel  Islands  and  the  Isle  of  Man  "  (s.  12). 

PAID.  —  "Paid,"  like  "Payment,"  is,  generally,  satisfied  by  some- 
thing being  given  or  done  which  is  Money's  Worth,  e.ff.  of  the  pay- 
ment of  a  Legacy  as  in  Coombe  v.  Trist  (1  My.  &  C.  69)  and  A-G.  v. 
Loscombe  (5  H.  &  N.564;  29  L.  J.  Ex.  305);  or  of  an  "estate"  for 
which  at  least  £30  shall  be  "  bond  fide  paid  "  so  as  to  obtain  a  Pauper 
Settlement,  s.  5,  9  G.  1,  c.  7  {E.  v.  Belford,  3  B.  &  S.  662;  32  L.  J. 
M.  C.  156). 

A  testamentary  direction  that  all  legacies  are  to  be  "  paid  "  free  of 
Legacy  Duty,  will  be  read  as  including  the  idea  of  satisfaction,  transfer, 
or  delivery,  so  that  chattels,  stock,  or  shares,  the  subject  of  a  specific 
legacy,  will,  like  payment  of  a  pecuniary  legacy,  have  to  be  delivered  or 
transferred  free  of  duty  to  the  legatee  (^Ansley  v.  Cotton,  16  L.  J.  Ch.  55  : 
Re  Johnston,  Cockerell  v.  Essex,  53  L.  J.  Ch.  645;  26  Ch.  D.  538;  32 
W.  R.  634). 

A  testamentary  direction  that  Debts  are  to  be  "  paid  "  (whether  Lega- 
cies are  also  mentioned  or  not)  prevents  the  presumption  that  a  legacy 
to  a  Creditor  is  in  satisfaction  of  his  claim  (^Re  Huish,  Bradshaw  v. 
Mutsli,  59  L.  J.  Ch.  135;  43  Ch.  D.  260;  disapproving  Edmunds  v. 
Low,  3  K.  &  J.  318;  26  L.  J.  Ch.  432). 

V.  Pay. 

Articles  of  a  Co  which  empower  the  declaration  of  Dividends  "  to  be 
paid  "  to  Members,  do  not  authorize  the  issue  of  Bonds  for  Dividends 
{Woodv.  Odessa  W.  W.  Co,  42  Ch.  D.  636;  58  L.  J.  Ch.  628:  Hoole 
v.  G.  W.  Rtj,  3Ch.  262). 

V.  To  be  paid:  Payable:  Payment. 

A  Bill  of  Sale  "  truly  sets  forth  its  consideration  "  (s.  8,  Bills  of  S. 
Act,  1882),  if  the  money  therein  stated  to  be  "  paid  "  did  not  actually  pass 
in  cash,  but  was  a  sum  owing  by  the  grantor  to  the  grantee  for  unpaid 
purchase-money  of  the  chattels  therein  comprised  {Ex  p.  Bolland,  52 
L.  J.  Ch.  113;  21  Ch.  D.  543;  31  W.  R.  102).  V.  Truly  set  forth: 
Now,  p.  1296. 

In  a  Charter-Party  agreeing  to  pay  the  highest  sum  proved  to  have 
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been  paid,  "  paid  "  should  be  read  as  meaning  "  contracted  to  be  paid  " 
{Getherw.  Capper,  24  L.  J.  C.  P.  69;  15  C.  B.  701:    Vf,  Prove). 

So,  in  a  Ee-Insrce  Policy,  "  to  pay  as  may  he  paid  thereon  "  does  not 
imply  an  actual  payment  by  the  re-insurer  as  a  Condition  Precedent, 
but  means  that  payment  under  such  re-insrce  is  to  be  regulated  by  that 
to  be  made  on  the  Original  Policy  {Re  Eddy  stone  Insrce,  cited  Pay). 

Stamp  on  Security  for  money  to  be  "  lent,  advanced,  or  paid,"  .55  G.  3, 
c.  184,  Sch;  V.   Wvoughtonv.  Turtle,  11  M.  &  W.  561;  13  L.  J.  Ex.57. 

"  Money  paid,"  s.  1,  Gaming  Act,  1892,  55  V.  c.  9  (F.  Gamixg  Cox- 
tract),  does  not  apply  to  a  revocable  deposit  (0' Sul/ivan  v.  T/nuvof;, 
1895,  1  Q.  B.  698;  64  L.  J.  Q  B.  .398;  72  L.  T.  285;  43  W.  li.  269: 
Burffe  V.  Ashley,  1900,  1  Q.  B.  744;  69  L.  J.  Q.  B.  538;  82  L.  T.  518; 
48  W.  R.  438).     V.  In  Pvespect  of. 

'•'  Commission  paid  by  the  Client  ";    V.  By. 

"  Unless  he  shall  have  paid  all  such  Rates  " ;    V.  Unless. 

"  Valuable  Consideration  actually  paid  " ;    V.  Valuable. 

V.  Payment  :  I  will  see  you  paid  :  Receipt. 

PAID  OFFICER.  —  "  Paid  Officers  "  may  be  appointed,  s.  46,  Poor 
Law  Amendment  Act,  1834,  and  any  Paid  Officer  deemed  Unfit  or  In- 
competent may  be  discharged,  s.  48,  lb. ;  by  s.  109,  lb.,  "  Officer"  extends 
to  "  any  Clergyman,  Schoolmaster,  person  duly  licensed  to  practise  as  a 
Medical  Man,  Vestry  Clerk,  Treasurer,  Collector,  Assistant  Overseer, 
Governor,  Master  or  INIistress  of  a  Workhouse,  or  any  other  person  who 
shall  be  employed  ...  in  carrying  the  laws  for  the  Relief  of  the  Poor, 
into  execution  " ;  a  Workhouse  Chaplain  is  a  "  Paid  Officer "  within 
ss.  46,  48  (Exp.  Molyneux,  11  W.  R.  233;  7  L.  T.  599;  27  J.  P.  56). 

PAI D    (JR.  —  Paid-up  Capital ;    V.  Capital. 
Paid-up  Shares;    V.  Fully  paid  up. 

PAIN.  —  "  Under  pain  of  forfeiting  Body  and  Goods  ";    V.  Felony. 

"  'Paine  fort  et  dure,'  is  an  especiall  punishment  for  such  as  being 
arraigned  for  Felony,  refuse  to  put  themselves  upon  the  common  tryall 
of  God  and  the  Countrey,  and  thereby  are  mute,  or  as  mute  in  law  " 
(Termes  de  la  Ley);  77;,  4  Bl.  Com.  325-329,  where  the  phrase  is 
"Peine  forte  et  dure."     Abolished  by  12  G.  3,   c.   20. 

PAI  NT.  —  A  covenant  to  "  paint  "  premises  at  the  end  of  a  period,  does 
not  include  distempering  (per  Cave,  J.,  Ferry  v.  C/iotxner,  9  Times  Rep. 
488). 

PAINTING. —  A  "  Painting,  "is  a  pictorial  work  in  colours  the  object 
and  value  of  which  are  artistic.  Hence  original  trade  models  and  Work- 
ing designs,  though  carefully  painted  by  hand  and  skilfully  designed, 
are   not  "  Paintings  "  within  the  Carriers  Act,  1830  (  Woodward  v.  Loud. 
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&  N.  W.  By,  47  L.  J.  Ex.  263;  3  Ex.  D.  121).  Nor  (per  Hawkins,  J., 
Jh.)  would  such  models  or  designs  be  "  Original  Paintings  "  within  the 
Fine  Arts  Copyright  Act,  1862,  25  &  26  V.  c.  68:  Sv,  HildesheAvier  v. 
Dunn,  35  S.  J.  365;  64  L.  T.  452. 

When  it  is  doubtful  whether  a  pictorial  work  is  a  "  Painting  "  or  not, 
the  question  is  for  the  jury,  just  as  it  is  on  the  other  things  enumerated 
in  the  Carriers  Act,  e.g.  Silk. 

V.  Picture:  Engraving:  Copv  :  I'i.ate. 

PAIS.  —  Assurance  of  land  "  by  matter  in  2m is,  or  deed;  which  is  an 
assurance  transacted  between  two  or  more  private  persons  in  2J(i'is,  in  the 
country;  that  is  (according  to  the  old  common  law)  upon  the  very  spot 
to  be  transferred"  (2  Bl.  Com.  294). 

Estoppel  "  by  matter  in  pails.,  as  by  liverie,  by  entry,  by  acceptance 
of  rent,  by  partition,  and  by  acceptance  of  an  estate,  as  here  in  the  case 
that  Littleton  putteth  (s.  667) ;  whereof  Littleton  maketh  a  special 
observation  that  a  man  shall  be  estopped  by  matter  in  the  countrey,  with- 
out any  writing"  (Co.  Litt.  352a). 

Trial  b}'  Jury,  "  called  also  the  trial  per  pais,  or  by  the  country  " 
(3B1.  Com.  349;  4  lb.  341). 

PALACE.— F.  Royal  Palace. 

PALMER  ACT.  —The  Central  Criminal  Court  Act,  1856,  19  &  20 
V.  c.  16.  This  Act  does  not  derive  its  popular  name  from  a  legislator, 
but  because  its  need  was  shown  by  the  trial  of  Palmer,  the  Rugeley 
murderer. 

Eoundell  Palmer's  Act;  Sales  of  Reversions  Act,  1867,  31  &  32  V.  c.  4. 

V.  HiNDE  Palmer's  Act. 

PALMISTRY.  — "  Is  a  kind  of  divination,  practised  by  looking  upon 
the  lines  and  marks  of  the  hands  and  fingers  "  (Jacob).  Vh,  Monck  v. 
Hilton,  46  L.  J.  M.  C.  163 ;  2  Ex.  D.  268;  25  W.  R.  373;  41  J.  P.  214: 
9  Encyc.  344. 

Cp),  Deceive  :  Fortunes. 

PANEL.  — "  '■  PanneW  is  an  English  word,  and  signifieth  a  little 
part ;  for  a  pane  is  apart,  and  a  pannell  is  a  little  part;  as  a  pannell  of 
wainscot,  a  pannell  of  a  saddle,  and  a  pannell  of  parchment  wherein 
the  jurors  names  be  written  and  annexed  to  the  writ.  And  a  jury  is 
said  to  be  impannelled,  when  the  sherife  hath  entered  their  names  into 
the  pannell,  or  little  peece  of  parchment,  m  pannello  assisce  "  (Co.  Litt. 
158b).     Vf,  Termes  de  la  Ley,  Pa?inell:  Cowel,  Panell. 

PANNAGE.  —All  the  definitions  "agree  that  the  Right  of  Pannage 
is  simply  a  right  granted  to  an  owner  of  pigs  (he  is  generally  entitled  to 
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some  land;  as  a  rule  it  was  granted  to  the  owners  of  land  of  some  kind 
who  kept  pigs)  to  go  into  the  wood  of  the  grantor  of  the  right,  and  to 
allow  the  pigs  to  eat  the  acorns  or  beech  mast  which  fell  upon  the  ground. 
That  is  what  the  right  has  always  been  defined  to  be.  The  pigs  have 
no  right  to  take  a  single  acorn  or  any  beech  mast  off  the  tree,  either  by 
themselves  or  by  the  hands  of  those  who  drive  them,  who  might  reach 
them  or  knock  them  down.  There  is  not  even  a  right  to  shake  the  tree. 
It  is  only  a  right  to  eat  those  things  which  fell"  (per  Jessel,  AT.  R., 
Chilton  V.  London,  47  L.  J.  Ch.  435;  7  Ch.  D.  502  :  Vf,  Terraes  de  la 
Ley:  Cowel:  Jacob:  Elph.  00(5).      V.  Pastures. 

As  to  the  rateability  of  Herbage  and  Pannage;  V.  Bute  v.  Grindall^ 
1  T.  R.  338  :   Jones  v.  Maunsdl,  1  Doug.  302. 

PAN  N ELI F.  Panel. 

PANTOMIME y.   arg.   Wlgan  v.  Strange,  cited    Stage  Play: 

Dramatic. 

PAPER.  — "  Paper,"  is  a  manufactured  substance  composed  of  fibres,  — 
(whether  vegetable  or  animal),  — adhering  together,  in  form  consisting 
of  sheets  of  various  sizes  and  of  different  thicknesses,  used  for  writ- 
ing or  printing  or  other  purposes  to  which  such  sheets  are  applicable 
{A-G.  V.  Barrij,  28  L.  J.  Ex.  211;  4  H.  &  N.  470:  Vf,  Coles  v.  Dickln- 
son,  16  C.  B.  N.  S.  604;  33  L.  J.  M.  C.  235).  Paper  can,  generally,  be 
now  used  as  a  substitute  for  parchment  {Ex  p.  Can;  5  C.  B.  496) ;  and 
on  and  from  1st  Jan  1901,  paper  (of  a  special  kind)  has  been  substituted 
for  parchment  for  engrossments  of  Wills  for  Probate  (45  S.  J.  91). 

Nomination  Paper;    V.  Nomination. 

V.  Ship  Papers. 

PAPER  MILL.—  V.  Non-Textile  Factories. 

PAPER-STAI N I NG.  —  "  Paper-staining  Works  " ;   V.  Non-Textile 

Factories. 

PAPER  WRAPPER.  — A  Cardboard  Wrapper  is  a  "Paper  Wrap- 
per "  within  s.  6,  Margarine  Act,  1887,  but  the  "  Paper  Wrapper,"  how- 
ever manufactured,  should  be  the  external  wrapper,  or  if  enclosed  in 
another  wrapper  that  should  be  at  the  purchaser's  request  {Tolcr  v. 
Bischop,  cited  Package). 

PARALLEL.  —  In  the  Specification  of  a  Patent  for  a  horse-clipping 
machine,  "  Parallel  "  was  construed  in  its  popular  sense  of  going  side  by 
side,  and  not  in  its  purely  mathematical  sense  (Clarke  y.  Adie,  2  App. 
Ca.  423;  46  L.  J.  Ch.  598). 

PARAMOUNT.  —  "'Paramount'  is  a  word  compounded  of  two 
French  words  (par  and  monfer),  and  it  signifies  in  our  kiw,  the  highest 
Lord  of  the  Fee  "  (Termes  de  la  Ley,  referring  to  Fitz.  N.  B.  135). 
Vf,  Cowel :  2  P.l.  Com.  59,  91. 
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PARAPHERNALIA.  —  A  Wife's  paraphernalia  (in  which  she  takes 
a  qualified  ownership,  V.  Wras.  P.  P.  302)  consist  of  her  apparel  and 
ornaments  suitable  to  her  station  (2  Bl.  Com.  435,  436:  Maiujey  v. 
Hunfjerford,  2  Eq.  Ca.  Ab.  156)  including  gifts  from  her  husband 
{Graham  v.  Londonderry,  3  Atk.  393:  Jervoise  v.  Jervoise,  17  Bea. 
oiiii).  Such  gifts  are  not  affected  by  the  M.  W.  P.  Act,  1882,  and  may 
still  be  made;  but  it  is  a  question  of  fact  whether  gifts  of  ornaments 
from  a  husband  to  his  wife  are  absolute  or  only  as  paraphernalia  (Tasker 
V.  Tasker,  1895,  P.  1;  64  L.  J.  P.  D.  &  A.  30;  71  L.  T.  779;  43  W.  R. 
255). 

Cp,  Separate  Property:  Separate  Use:  Pin  Money. 

PARA  VAIL.  — "' Par  avail  e",'  .  .  .  signifies  in  our  law,  the  lowest 
tenant  of  the  fee,  who  is  tenant  to  one  that  holdeth  over  of  an  other  " 
(Termes  de  la  Ley). 

PARCEL.  —  Paintings,  exceeding  the  value  of  £10,  laid  upon  one 
another  without  any  covering  or  tie  in  a  waggon  which  has  sides  but  no 
top,  are  a  "  Parcel  or  Package  "  within  ss.  1,  2,  Carriers  Act,  1830 
(  Whaite  V.  Lane.  &  Y.  Rij,  43  L.  J.  Ex.  47;  L.  R.  9  Ex.  67;  22  W.  R. 
374). 

Qua  Post  Office  (Parcels)  Act,  1882,  45  &  46  V.  c.  74,  "  '  Parcel,' 
means,  all  such  postal  packets  as  by  the  regulations  of  the  Treasury,  made 
in  pursuance  of  the  Post  Office  Acts,  are  defined  to  be  Parcels  "  (s.  17). 
V.  Packet  :  "  Foreign  Parcel, "  sub  Foreign  :  "  Inland  Parcels,"  sub 
Inland. 

"  Packed  Parcel  "  as  contrasted  with  "  Enclosure  "  or  "  Enclosed  Par- 
cel," for  the  purpose  of  carriage;  V.  Crouch  v.  G.  N.  Ry,  25  L.  J.  Ex. 
137;  11  Ex.  742. 

"Parcel  Rates"  of  Carriage;  V.  Parker  v.  G.  W.  Ry,  11  C.  B.  545; 
21  L.  J.  C.  P.  57;  6  E.  &  B.  77;  25  L.  J.  Q.  B.  209. 

V.  Package. 

The  "  Parcels  "  of  a  Conveyance  usually  begin  with  the  words  "  All 
that,"  and  contain  a  description  of  the  property  conveyed;  V.  2  Bl. 
Com.  Appx.  ii. 

"  ^Parcella  terra','  a  small  piece  of  land  "  (Cowel). 

PARCENERS. — "Many  times  parceners  are  called  coparceners" 
(Co.  Litt.  164  b).  As  to  description  and  division  of  Parceners,  V.  lb. 
163  a,  et  seq  :  Termes  de  la  Ley  :  Jacob. 

"  None  are  called  Parceners  by  the  Common  Law  but  females,  or  the 
heires  of  females,  which  come  to  lands  or  tenements  by  descent;  for 
if  sisters  purchase  lands  or  tenements,  of  this  they  are  called  joyn- 
tenants,  and  not  parceners  "  (Litt.  s.  254) ;  and  so  co-heiresses  who  take 
as  such  under  words  of  Purchase  are  joint  tenants  (Berens  v.  Fellowes^ 
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56  L.  T.  391;  35  W.  li.  356;  3  Times  Itep.  425  :  Ee  Baker,  Furs>:y  v. 
Holloway,  79  L.  T.  343:  Vf,  Heik:  Riuht  Heiks). 
Vh,  2  Cru.  Dig.  Title  19:  9  Encyc.  349-352. 

PARDON.  —  Pardon,  is  tlie  remitting  or  forgiving  of  a  Crime;  and 
is  ex  gratia  lier/is  (Cowel :  Jacob).  Vf,  R.  v.  Harrod,  2  (".  &  K.  204: 
Ue  Moseleij,  cited  Crime. 

A  Pardon,  is  a  remission  of  guilt ;  an  Amnesty,  is  oblivion  {Exp.  Laiv, 
35  Georgia,  296). 

V.  Free  Pardon:  Think  fit. 

PARENT.  —  The  ordinary  sense  of  the  word  "  Parent  "  is,  father  or 
mother  {Sibleij  v.  Ferri/,  7  Ves.  530:  Vf,  Issue:  2  Jarm.  103-105); 
but  it  may  mean  any  lineal  ancestor  {Jioss  v.  Ross,  20  Bea.  645 :  "  I  have 
tried  hard  to  understand  that  part  of  the  judgment  in  Ross  v.  Ross  that 
deals  w^ith  the  shifting  meaning  of  the  word  '  Parent  '";  per  Brett,  L.  J., 
Ralph  V.  Carrick,  48  L.  J.  Ch.  809). 

Where  there  is  a  Condition  in  Restraint  of  Marriage  without  the  con- 
sent of  "Parents,"  a  surviving  parent  may  give  the  consent  (Daicson  v. 
Oliver-Massey,  45  L.  J.  Ch.  519;  2  Ch.  D.  753;  34  L.  T.  120:  Booth  v. 
Meyer,  38  L.  T.  125.     Vh,  Re  Brown,  18  Ch.  D.  61:  Consent). 

"Parents,"  s.  5,  Matrimonial  Causes  Act,  1859,  22  &  23  V.  c.  61, 
means,  parents  personally,  i.e.  the  Husband  or  Wife;  the  word  does  not 
include  their  respective  representatives  {Thomson  v.  Thomson,  1896,  P. 
263 ;  65  L.  J.  P.  D.  &  A.  80 ;  74  L.  T.  801 ;  45  W.  R.  134) ;  and  if  there  is 
no  child  alive  there  can  be  no  "  parents  "  {Bird  v.  Bird,  14  W.  I\.  1023; 
35  L.  J.  P.  &  M.  102;  14  L.  T.  860).  Vf,  Dormer  v.  Ward,  cited 
Property. 

Qua  Elementary  Education  Act,  1870,  33  &  34  V.  c.  75,  "  '  Parent,' 
includes,  Guardian  and  every  person  who  is  liable  to  maintain,  or  has 
the  Actual  custody  of,  any  Child  "  (s.  3)  ;  but  this  does  not  prevent 
"Parent  "  from  bearing  its  obvious  meaning  of  Father,  or  (^failing  him) 
Mother,  if  there  be  one  on  whom  an  Order  can  be  made  {Lo7idon  School 
Bd  V.  Jackson,  50  L.  J.  M.  C.  134 ;  30  W.  R.  47). 

The  def  of  "  Parent "  in  33  k  34  V.  c.  75,  is  prescribed  for,— 
Canal  Boats  Act,  1877,  40  &  41  Y.  c.  60;  V.  s.  14: 
Education  (Scot)  Act,  1872,  35  &  36  V.  c.  62;   V.  s.  1: 
Irish  Education  Act,  1892,  55  &  56  V.  c.  42;  V.  s.  13 : 
Welsh  Intermediate  Education  Act,  1889,  52  &  53  V.  c.  40;  V.  s.  17. 
Qua  Factory  and  Workshop  Act,  1901,  "  '  Parent, '  means,  a  Parent  or 
Guardian  of,  or  person  having  the  Legal  custody  of  or  the  control  over 
or  having  direct  benefit  from  the  wages  of,  a  Young  Person  or  Child  '' 
(s.  156). 

The  def  provided  for  the  Act  for  Prevention  of  Cruelty  to  Children 
(52  &,  53  V.  c.  44,  s.  17)  has  been  replaced  by  s.  23,.  Prevention  of 
Cruelty  to  Children  Act,  1894,  57  &  58  V.  c.  41. 
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Qua  Custody  of  Children  Act,  1891,  54  &  55  V.  c.  3,  "Parent," 
includes  "any  person  at  law  liable  to  maintain  such  child  or  entitled 
to  his  custody  "  (s.  5) ;  but  qua  Industrial  Schools  (Scot)  Act,  1861, 
24  &  25  V.  c.  132,  the  def  includes  "  any  person  legally  liable  to  main- 
tain a  child"  (s.  3);  whilst  qua  the  Vaccination  Act,  1871,  34  &  35  V. 
c.  98,  the  def  broadly  includes  "  any  person  having  the  custody  of  a 
child"  (s.  4). 

Qua  P'atal  Accidents  Act,  1846,  9  &  10  V.  c.  93,  "  Parent  "  includes, 
"  father  and  mother,  and  grandfather  and  grandmother,  and  stepfather 
and  stepmother"  (s.  5). 

The  Putative  Father  of  an  Illegitimate  child  is  not  its  "Parent";  V. 
Care. 

V.  Child  :  Father  :  Mother. 

PARENTAL  DUTY.  —  "  Unmindful  of  his  Parental  Duties,"  s.  3, 
54  Y.  c.  3 ;   V.  Re  O'Hara,  cited  Abandonment. 

PARI  PASSU.  —  "  Save  as  aforesaid,  All  Debts  provable  under  the 
bankry  shall  be  \)ix\^  pari  passu,"  s.  32,  Banlvry  Act,  1869,  repld  s.  40  (4), 
Bankry  Act,  1883,  includes  bond  fide  Volunteer  Debts,  as  well  as  those 
for  Valuable  consideration  (^Re  Stewart,  Ex  p,  Poitinger,  47  L.  J.  Bank. 
43;  8  Ch.  D.  621). 

Although  s.  133  (1),  Comp  Act,  1862,  says  that  the  Assets  of  a  Co 
in  Voluntary  Liquidation  are  to  be  "  applied  in  satisfaction  of  its  liabili- 
ties/(ari/x^ss^^,"  yet,  as  the  Crown  is  not  mentioned,  its  right  to  priority 
is  not  affected  {Re  Henley,  9  Ch.  D.  469  ;  48  L.  J.  Ch.  147 ;  26  W.  R. 
885:  Re  Oriental  Bank,  28  Ch.  D.  643;  54  L.  J.  Ch.  327:  Sv,  Re 
Regent  Stores,  38  L.  T.  130;  W.  K  (78)  21). 

Where  a  Co's  Debentures  state  that  they  are  to  rank  "/)«?'/  passu," 
the  power  given  by  them  to  appoint  a  Receiver  is  a  fiduciary  power  and 
must  be  fairly  exercised  in  the  interests  of  all  the  debenture-holders 
{Re  Maskelyne  Typewriter,  Lim.,  1898,  1  Ch.  133;  67  L.  J.  Ch.  125;  77 
L.  T.  579;  46  W.  R.  294). 

PARISH.  —  A  Parish,  "  is  the  circuit  of  ground  in  which  the  people 
who  belong  to  one  Church  do  inhabit,  and  the  particular  charge  of  a 
Secular  Priest  "  (Jacob:  V.  Re  Sandbar h  School,  1901,  P.  20;  70  L.  J. 
Ch.  604).  Vf,  Shaw's  Parish  Law:  Steer,  lb.:  9  Encyc.  373-378.  As 
to  the  Division  of  Parishes,  V.  Phil.  Ecc.  Law,  Part  9,  ch.  6. 

In  all  Acts  of  Parliament  passed  since  1866,  "  '  Parish,'  shall,  un- 
less the  contrary  intention  appears,  mean,  as  respects  England  and 
Wales,  a  place  for  wliich  a  separate  Poor  Rate  is  or  can  be  made,  or  for 
which  a  separate  Overseer  is  or  can  be  appointed  "  (s.  5,  Interp  Act, 
1889):  that  def  is  taken  from  s.  18,  29  &  30  V.  c.  113,  which  made 
more  precise  the  def  contained  in  s.  52,  15  &  16  V.  c.  85,  on  ivhv,  R.  v. 
Sudbury,  6  W.  R.  551 ;  27  L.  J.  Q.  B.  232. 
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"Parish,"  s.  109,  4  &  5  W.  4,  c.  76;  V.  /.'.  v.  Forncdt,  St.  Maru,  12 
Q.  B.  160;  18  L.  J.  M.  C.  125. 

Residence  for  .'i  years  "in  any  Parish,"  so  as  to  confer  a  Pauper 
Settlement  under  s.  34,  39  &  40  V.  c.  (51,  means,  "any  OTie  Parish," 
not  two  or  more  Parishes  in  the  same  Union  {^Florncsgnte  v.  West 
Ham,  50  L.  J.  M.  C.  51;  6  Q.  B.  D.  576;  44  L.  T.  610;  20  W.  K. 
630). 

"Parish  .  .  .  not  undcu-  any  Loca]  Authority,"  s.  32,  Elementary 
Education  Act,  1876,  39  k  40  V.  c.  79 ;  V.  A*,  v.  Vane,  51  L.  J.  M.  ('. 
114. 

"Parish"  in  Hobhousc's  Act,  1  «&  2  W.  4,  c.  60,  does  not  include  a 
separate  portion  of  a  divided  ancient  parish  {R.  v.  Basset,  17  Q.  B. 
332). 

"Parish  or  Place,"  s.  1,  Beerhouse  Act,  1840,  3  &  4V.  c.  61;  V. 
Preston  v.  Buckley,  39  L.  J.  M.  C.  105;  L.  R.  5  Q.  B.  391:  and  as  to 
same  phrase  in  s.  15,  same  statute  ;  V.  R.  v.  Charlesirnrth,  20  L.  J.  INI.  ('. 
181 :  Smith  V.  Reddwg,  35  L.  J.  M.  C.  202;  7  B.  &  S.  360;  L.  R.  1  i}.  B. 
489:  Rice  v.  Slee,  L.  R.  7  C.  P.  378. 

"  Parishes  or  Places,"  s.  20,  Church  Building  Act,  1822,  3  G.  4,  c.  72; 
V.  Craven  v.  Sanderson,  7  A.  &  E.  880;  7  L.  J.  Q.  B.  81 ;  2  N.  &  P. 
641. 

"Parish  or  Place,"  s.  34,  County  Rates  Act,  1852,  15  &  16  V.  c.  81; 
V.  A-G.  V.  Deeping,  St.  Nicholas,  68  L.  T.  278;  62  L.  J.  Ch.  188;  57 
J.  P.  196. 

"Parish  separately  maintaining  its  own  Highways,"  s.  32,  25  &  26 
V.  c.  61;  V.  R.  V.  Central  Wingland,  46  L.  J.  M.  C.  282;  2  Q.  B.  D. 
349. 

Extra-parochial  places,  deemed  Parishes,  for  rating  purposes,  by  20 
V.  c.  19. 

"  Parish  "  has  received  statutory  definition  in  and  for  the  following 
Acts ;  — 

Allotments  Act,  1887,  50  &  51  V.  c.  48;    V.  s.  14: 

Annual  Turnpike  Acts  Continuance  Act,  1863,  26  &  27  V.  c.  94; 
F.  s.  1 : 

Bishoprics  Act,  1878,  41  &  42  V.  c.  68;    V.  s.  10: 

Church  Patronage  (Scot)  Act,  1874,  37  &  38  V.  c.  82;    V.  s.  9: 

Compulsory  Church  Rate  Abolition  Act,  1868,  31  &  32  V.  c.  109;  V. 
s.  10: 

Ecclesiastical  Buildings  and  Globes  (Scot)  Act,  1868,  31  &  32  V.  c  96; 
V.  s.  1 : 

Education  (Scot)  Act,  1872,  35  &  36  V.  c.  62;    ['.  s.  1 : 

Highway  Act,  1862,  25  &  26  V.  c.  61;    F.  s.  3: 

Inclosure  Act,  1836,  6  &  7  AV.  4,  c.  115;    V.  s.  56: 

Loc  Gov  Act,  1888,  51  &  52  V.  c.  41 ;  V.  s.  100  (that  def  does  not  apply 
to  Loc  Gov  Act,  1894,  V.  s.  75) : 
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Loc  Gov  (Scot)  Act,  1889,  52  &  53  V.  c.  50;    V.  s.  105: 

Loc  Gov  (Scot)  Act,  1894,  57  &  58  V.  c..58;    V.  s.  54: 

Marriage  Notice  (Scot)  Act,  1878;  41  &  42  V.  c.  43;    T.  s.  1: 

Poor  Law  (Scot)  Act,  1898,  61  &  62  V.  c.  21;    F.  s.  9: 

P.  H.  Scotland  Act,  1897,  60  &  61  V.  c.  38;    V.  s.  3: 

Public  Libraries  Consolidation    (Scot)  Act,  1887,  50  &  51  V.  c.  42; 

V.  s.  2  : 
Public  Worship  Regn  Act,  1874,  37  &  38  V.  c.  85;    F".  s.  6: 
Redistribution  of  Seats  Act,  1885,  48  &  49  V.  c.  23;    V.  s.  23: 
Revenue  Act,  1884,  47  &  48  V.  c.  62;    V.  s.  7: 
Roads  and  Bridges  (Scot)  Act,  1878,  41  &  42  V.  c.  51;    F.  s.  3: 
Sale   of  Exhausted   Parish   Lands    Act,  1876,    39   &    40   V.   c.  62; 

r.  s.  7 : 
School  Sites  Act,  1851,  14  &  15  V.  c.  24;    V.  s.  1 : 
Taxes  Management  Act,  1880,  43  &  44  V.  c.  19;    F.  s.  5  : 
Tithe  Act,  1836,  6  &  7  W.  4,  c.  71;    V.  s.  12 : 
Valuation  (Ir)  Act,  1852,  15  &  16  V.  c.  63;    V.  s.  45. 
"  Parish  or  District  " ;  Stat.  Def. ,  Church  Building  Act,  1851,  14  &  15 

V.  c.  97,  s.  29. 

"Parish,  District,  or  Place";  Stat.  Def.,  New  Parishes  Act,  1856,  19 

&  20  V.  c.  104,  s.  33. 

"  Parish  or  Place  " ;  Stat.  Def.,  Beerhouse  Act,  1830,  11  G.  4  &  1  W.  4, 

c.  64,  s.  32;  Revenue  (No.  2)  Act,  1861,  24  &  25  V.  c.  91,  s.  44. 
"  Burghal  Parish  " ;    V.  Burgh. 

"  Ecclesiastical  Parish  ";  Stat.  Def.,  41  &  42  V.  c.  68,  s.  14. 
"  Highway  Parish  "  ;    V.  Highway. 
"  Land  Tax  Parish  " ;    F.  Land  Tax. 
"United  Parish";  Stat.  Def.,  Union  of  Benefices  Act,  1860,  23  &  24 

V.  c.  142,  s.  2. 

"Part  of  a  Parish";  Stat.  Def.,  Pluralities  Act,  1887,  50  &  51V. 

0.  68,  s.  1. 

"  Poor  Law  Parish  " ;    F.  Poor  Law. 

F.  New  Parish:  Plage:  Rural:  Township:  Vill, 

Property  "  belonging"  to  a  Parish  ;    V.  Belonging. 

PARISH    BEADLE.— r.  Constable:  Beadle. 

PARISH  CLERK.  — "A  Parish  Clerk,  in  the  ordinary  acceptation 
of  the  word,  is  not  a  Spiritual  Person,  and  so  it  was  decided  generations 
ago,  and  by  Holt,  C.  J.,  in  particular  in  Parker  v.  Clerk,  Holt,  599  " 
(per  Dr.  Robertson,  Kemp  v.  Attenborough,  30  L.  T.  0.  S.  211);  "it 
appears  to  be  well  settled  that  the  Office  of  Parish  Clerk  is  a  Temporal 
Office  "  (per  Chitty,  J.,  Laivrence  v.  Edwards,  Nn.  2,  1891,  2  Ch.  72). 
He  is  appointed  by  the  Minister  for  the  time  being  (  F.  Finder  v.  Barr, 
and  Lawrence  v.  Edwards,  cited  Minister). 
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PARISH     COUNCII For  England;    V.  Loc  Gov  Act,  1804,  56 

&rj7  V.  c.  To,  Part  1  :  for  Scotland;  T.  Loc  Gov  (Scot)  Act,  1894,  57  & 
58  V.  c.  58,  Part  2. 

PARISH    SCHOOI Stat.  Def.,    Education   (Scot;  Act,  1872,  35 

&  36  V.  c.  62,  s.  1. 

PARISHIONER. — "  'Parishioner'  is  a  very  large  word,  and  takes 

in  not  only  Inhabitants  of  the  Paulsh,  but  persons  who  are  occupiers 
of  land,  that  pay  the  several  rates  and  duties,  though  they  are  not 
resiant,  nor  do  contribute  to  the  ornaments  of  the  church  "  (per  Hard- 
wicke,  C,  A-G.  v.  Parker,  3  Atk.  577  :  Vf,  Etherinrjton  v.  Wilson,  45 
L.  J.  Ch.  153;  1  Ch.  D.  160:  Batten  v.  Gedije,  41  "ch.  D.  507).  Cp, 
Inhabitant. 

"  Parishioners  and  Inhabitants  "  of  a  parish,  — "  i.e.  the  Parishioners 
being  Inhabitants  of  the  parish"  (Lewin,  88). 

In  regard  to  persons  to  execute  a  Trust,  "  the  expression  'Parishioners 
and  Inhabitants  '  is,  in  itself,  extremely  vague,  and  has  never  acquired 
any  very  exact  and  definite  meaning"  (Lewin,  89);  but  even  without 
qualifying  words, — e.;/.  Chiefest  and  Discreetest,  —  "Parishioners 
and  Inhabitants  "  would  be  generally  confined  to  those  [)ayingscot  and  lot; 
yet,  if  the  phrase  stand  alone,  it  may  easily,  and  with  no  better  warrant 
than  constant  usage,  be  read  as  Housekeepers,  whether  paying  scot  and 
lot,  or  not  (Lewin,  90). 

"By  'Parishioners  and  Inhabitants  in  Vestry  assembled,^  are  meant 
the  persons  who  by  the  existing  law  constitute  the  Vestry  "  (Lewin,  89, 
citing  Re  Ilaijle,  31  Bea.  139;  31  L.  J.  Ch,  612:  Va,  Etherimjton  v. 
Wilson,  sup). 

V.  cases  on  this  word  discussed,  Tudor,  Char.  Trusts,  867-870 :  40 
J.  P.  225. 

Stat.  Def. —  City  of  London  Burial  Act,  1857,  20  h  21  V.  c.  35,  s.  8; 
Public  Worship  Regulation  Act,  1874,  37  &  38  V.  c.  85,  s.  6. 

PARK.  —  "Parke,  this  should  be  written  jiarqae,  which  is  a  French 
word,  and  signifieth  that  which  we  vulgarly  call  a  Parke,  of  the  French 
M^ordi  2)arquer,  to  imparke,  to  inclose.  It  is  called  in  Domesday,  Parous. 
In  law  it  signifieth  a  great  quantity  of  ground  inclosed,  priviledged  for 
wild  beasts  of  chase  by  prescription  or  by  the  Icing's  grant.  ...  A 
forest  and  a  chase  are  not,  but  a  parke  must  be,  inclosed  "  (Co.  Litt. 
233a:  Vf,  2  Bl.  Com.  38,  416).  "To  a  lawful  park  three  things  are 
required :  (1)  a  Liberty  either  by  grant  or  prescription ;  (2)  Inclosure 
by  pale,  wall,  or  hedge;  (3)  Beasts  savage  of  the  park:  2  Inst.  199" 
(Elph.  606).  The  right  of  a  Parker  to  kill  unyielding  trespassers  in 
his  Park  (21  Edw.  1,  De  Malefactoribus  in  Parcis).  was  only  incident 
to  a  strictly  legal  Park  (1  Hale,  491:  3  Dyer,  326  b).  V.  Beasts.  Cp, 
Chase:  Warkex. 
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By  tlio  grant  uf  a  "  Park,"  "  not  onely  tlic  privileclg<3,  but  the  land 
itselfft  passes  "  (Co.  Litt.  5  b). 

Semh/e,  the  modern  def  of  "Park,"  is  an  enclosed  (private  or  i)ublic) 
space  of  ground  set  apart  for  ornament,  or  to  afford  the  benefit  of  air 
exercise  or  amusement  (Perrin  v.  N.  Y.  Central  Eij,  36  N.  Y.  12G). 

Qua  County  Dublin  Grand  Jury  Act,  1844,  7  &  8  V.  c.  106,  "  Park  " 
or  "  House "  is  "  to  include  and  be  construed  to  mean,  a  Courtyard, 
Garden,  or  Orchard  "  (s.  156). 

The  Royal  Parks  and  Gardens  which  (in  1872)  were  under  the  manage- 
ment of  tlie  Commrs  of  Works  were, —  Hyde  Park;  St.  James'  Park; 
The  Green  Park;  Kensington  Gardens;  Parliament  Square  Garden; 
Kegent's  Park;  Kennington  Park;  Primrose  Hill;  Victoria  Park ;  Bat- 
tersea  Park;  Greenwich  Park;  Kew  Gardens,  Pleasure  Grounds,  and 
Green;  Hampton  Court  Park,  Hampton  Court  Gardens  and  Green; 
Richmond  Park  and  Green;  Bushy  Park;  Holyrood  Park;  Linlithgow 
PeelorPark  (Preamble,  Sch  2,  and  s.  2,  Parks  Regn  Act,  1872,  35  &  36 
Y.  c.  15) ;  *SV,  as  to  Linlithgow  Peel  or  Park,  s.  5,  37  &  38  V.  c.  84. 
On  1st  Nov  1887,  Victoria  Park,  Battersea  Park,  and  Kennington  Park, 
together  with  Bethnal  Green  Museum  Garden  and  Chelsea  Embankment, 
were  transferred  from  the  Commrs  of  Works  to  the  Metropolitan  Bd  of 
Works  (50  &  51  V.  c.  34,  ss.  2,  7) ;  the  successors  of  which  Board  is  the 
London  County  Council  (s.  40  (8),  Loc  Gov  Act,  1888). 

V.  Public  Park  :  Towx  Park. 

PARK   BOTE.— r.  Bote. 

PARK    KEEPER.  -  Stat.  Def.,  Parks  Regn  Act,   1872,  s.  3. 

PARKE'S  ACT.  — The  Civil  Procedure  Act,  1833,  3  &  4  W,  4, 
c.  42 :    Va,  Wensleydale's  Act. 

PARLIAMENT "Parliament  is  the  highest  and  most  honourable 

and  absolute  Court  of  Justice  in  England,  consisting  of  the  King,  the 
Lords  of  Parliament,  and  the  Commons"  (Co.  Litt.  109  b).  The  con- 
stituent parts  of  Parliament  are,  "  the  King's  Majesty,  sitting  there  in 
his  royal  political  capacity,  and  the  Three  Estates  of  the.  Realm,  i.e.  the 
Lords  Spiritual,  the  Lords  Temporal  (who  sit  together  with  the  King  in 
one  house),  and  the  Commons,  who  sit  by  themselves  in  another.  And 
the  King  and  these  Three  Estates,  together,  form  the  great  corporation 
or  body  politic  of  the  kingdom,  of  which  the  King  is  said  to  be  caput, 
prlncipium,  et finis"  (1  Bl.  Com.  153).      V.   Supreme  Court. 

Land  "  purchased  with  money  provided  by  Parliament  in  consideration 
of  Public  Services,  "  s.  58  (1,  i),  S.  L.  Act,  1882,  includes  Strathfield- 
saye  (54  G.  3,  c.  161),  but  not  Blenheim  {Be  Marlborough,  8  Times  Rep. 
179,  582).     Cj),  Pl;blic  Money. 
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PARLIAMENTARY.  —  "  Parliamentary  lioroxigh  ";    V.  BoKOi;.;n. 

"  rarliauieiitary  Boatidary  ";  Stat.  Def.,  34  &  35  V.  c.  61,  s.  5.  —  Scot. 
25  &  26  V.  c.  101,  s.  3. 

"Parliamentary  Bunjh";    V.  liuiicju. 

"The  Parliamentary  Costs  Acts,  1847  to  1879";  V.  Sch  2,  Short 
Titles  Act,  1896. 

"Parliamentary^  County,"  in  England,  "means,  a  County  returning  a 
Member  or  Members  to  serve  in  Parliament;  and,  where  a  County  is 
divided  for  the  purpose  of  such  return,  means  a  Division  of  such  County  " 
(48  &  49  V.  c.  15,  s.  19,  c.  23,  s.  33;  Loc  Gov  Act,  1888,  s.  100). 

"Parliamentary  Election,"  on  and  since  1st  Jan  1890;  V.  s.  17  (1), 
Interp  Act,  1889;  for  prior  Stat.  Def.,  V.  Mun  Corp  Act,  1882,  s.  7; 
48  &  49  V.  c.  10,  s.  2,  c.  23,  s.  24;  Loc  Gov  Act,  1888,  s.  100.  "  Law 
relating  to  Parliamentary  Elections,"  V.  48  &  49  V.  c.  23,  s.  24. 

"Parliamentary  Election  Petition";  Stat.  Def.,  45  &  40  V.  c-  50, 
St.  77.  —  Scot.  53  &  54  V.  c.  55,  s.  2. 

"Parliamentary  Electors";  Stat.  Def.,  31  &  32  V.  c.  41,  s.  2. 

Parliamentary  Estate;    V.  Parliament. 

"  Parliamentary  Grant  "  ;  Stat.  Def.,  Elementary  Education  Act,  1870, 
33  &  34  V.  c.  75,  s.  3;  Education  (Scot)  Act,  1872,  35  &  36  V.  c.  62, 
s.  1. 

"  Parliamentary  PoUiny  District  ";  Stat.  Def,,  48  &  49  V.  c.  23,  s.  23. 

"  Parliamentaiy  Reyister  of  Electors  ";  V.  s.  17  (2),  Interp  Act,  1889. 

"  Parliamentary  Stock  "  :  "  In  order  to  come  within  the  descriptiun 
'Government  or  Parliamentary  Stocks  or  Funds,'  a  fund  ought  to  be 
either  managed  by  Parliament,  or  paid  out  of  the  revenues  of  the  British 
Government,  or,  at  least,  guaranteed  by  that  Government  "  (per  AVood, 
V.  C,  Broum  v.  Brown,  4  K.  &  J.  706;  6  W.  R.  613;  31  L.  T.  0.  S. 
297).     V.  Government  Securities. 

"  A  '  Parliamentary  '  Tax,  is  one  that  is  imposed  directly  by  Act  of 
Parliament"  (per  Parke,  P.,  Palmer  v.  Earit/i,  14  L.  J.  Ex.  257;  14 
M.  &  W.  428:  Srthc,  R.  V.  Kent  Jus.,  2  E.  &  E.  911;  29  L.  J.  M.  C 
191;  8  W.  R.  496;  2  L.  T.  353).  Land  Tax  is  a  "parliamentary" 
tax  {Manning  v.  Lrinn,  2  C.  &  K.  13:  Christ's  Hospital  v.  Harrild, 
2  M.  &  G.  707;  3  Sc.  N.  R.  126) :  but  a  Sewers  Rate  is  not  {Waller  v. 
Afidreirs,  3  M.  &  W.  312;  7  L.  J.  Ex.  68:  Palmer  v.  Earith,  sup);  nor 
a  Local  Improvement  Rate  {Bedford  Union  v.  Bedford  Imp.  Commrs, 
21  L.  J.  M.  C.  229;  7  Ex.  777);  nor  a  rate  made,  under  a  Local  Act,  for 
Repair  of  a  Bridge  ratione  tenurir  {Baker  v.  GreenhiU,  11  L.  J.  Q.  B. 
161 ;  2  G.  &  D.  435;  3  Q.  B.  148);  nor  a  County  Rate  which,  by  statute, 
was  to  be  levied  and  paid  out  of  the  Poor  Rate  {R.  v.  Ayleshury.  9  Q.  B. 
261).  J'7,  Woodf.  591:  C>,  Parochial  Rate:  Parochial  Tax.  V. 
Taxes. 

"Parliamentary  Voter,"  qua  Parliamentary  and  ]\runicii>al  Registra- 
tion Act,  1878,  41  &  42  V.  c.  26,  "  means,  a  person  entitled  to  be  regis- 
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tered  as  a  Votek,  and,  when  registered,  to  vote  at  the  election  of  a 
Member  or  Members  to  serve  in  Parliament  for  a  Parliamentary 
Horough  "  (s.  4).  Vf,  s.  19,  48  &  49  V.  c.  15;  s.  100,  Loc  Gov  Act, 
1888.     Cp,  "  County  Elector,"  sub  County:  Parochial  Elector. 

PAROCHIAL. —  r.  Extraparochial:  Parish. 

PAROCHIAL  BUILDING.  — Qua  Parochial  Buildings  (Scot)  Act, 
1862,  25  &  26  V.  c.  58,  "  Parochial  Building "  means  and  includes, 
"  church,  manse,  churchyard  walls,  schoolhouse,  and  schoolmaster's  house 
respectively  "  (s.  1). 

PAROCHIAL  BUSINESS. —In  country  parishes,  the  Poor  Rate 
Collector's  Office  will,  generally,  be  the  "  Place  for  transacting  Parochial 
Business,"  within  the  provision  as  to  serving  Notices  in  s,  101,  6  V.  c.  18 
{Green  v.  Mephum,  48  L.  J.  C.  P.  92). 

PAROCHIAL    CHAPELRY.—  r.  Chapelry. 

PAROCHIAL  CHARITY.  — Qua  Loc  Gov  Act,  1894,  "' Parochial 
Charity,'  means,  a  Charity  the  benefits  of  which  are,  or  the  separate 
distribution  of  the  benefits  of  which  is,  confined  to  Inhabitants  of  a 
single  Parish,  or  of  a  single  ancient  Ecclesiastical  Parish  divided  into 
two  or  more  parishes,  or  of  not  more  than  5  neighbouring  parishes  " 
(s.  75)  :    Vh,  Be  Ross,  cited  Ecclesiastical  Charity. 

PAROCHIAL  CHURCH.  —  An  exemption  from  Turnpike  Toll  for 
persons  "  going  to  and  returning  from  their  Proper  Parochial  Church, 
Chapel,  or  other  place  of  religious  worship,  on  Sundays  "  was,  in  all  its 
terms,  governed  by  "parochial,"  and  was  confined  to  Members  of  the 
Church  of  England  ■who  themselves  were  only  exempt  when  attending 
worship  in  their  own  parish,  any  other  not  being  their  "proper" 
place  {Leio'is  v.  Hammond,  2  B.  &  Aid.  206).  Cji,  Usual  Place 
of  Religious  Worship. 

PAROCH  lAL  ELECTOR.  —  Qua  Loc  Gov  Act,  1891,  "  '  Parochial 
Elector,'  when  used  with  reference  to  a  Parish  in  an  Urban  District  or 
in  the  County  of  London  or  any  County  Borough,  means,  any  person 
who  would  be  a  Parochial  Elector  of  the  Parish  if  it  were  a  Rural 
Parish"  (s.  75);  this  def  is  adopted  qua  the  London  County  Council 
(63  &  64  V.  c.  29,  s.  3). 

A  Freeman,  qua  Ereeman,  is  not  a  Parochial  Elector  within  s.  2  (1), 
or  s.  44  (1)  of  the  Act  (Hart  v.  Beard,  1896,  1  Q.  B.  54;  65  L.  J.  Q.  B. 
157;  73  L.  T.  535).      Vf,  Sex. 

PAROCHIAL    FUNDS. —F.  Public  Parochial  Funds. 
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PAROCHIAL  OFFICER. —  Stat.  Def.,  qua  tlie  Public  Kecurds 
Acts  for  Ireland,  38  &  39  V.  c.  59,  s.  4. 

PAROCHIAL  PURPOSE. —  F.  H.  v.  St  Marjleljone,  1895, 
1  Q.  B.  771;  G4  L.  J.  Q.   B.  022;    72  L.  T.  11:    Belonging. 

PAROCHIAL  RATE.— A  General  District  Kate,  under  8S.  209- 
211,  P.  H.  Act,  1875,  which  may  or  may  not  include  several  parishes, 
is  not  a  "  Parochial  Rate  "  within  s.  14,  Bills  of  Sale  Act,  1882  (per 
North,  J.,  Richards  \.  Kiddprml/isfer,  65  L.  J.  ('h.  508  n :  Vf,  Wim- 
bledon V.   Underwood,  cited  Distress). 

An  exemption  from  all  "  Parochial  Rates  or  Assessments,"  does  not 
exonerate  from  Land  Tax  ( Waterloo  Bridge  Co  v.  Cull,  cited  Paro- 
chial Tax:   So,  R.  v.  East  Teignmouth,  1  B.  &  Ad.  244). 

V.  Rate.     Cp,  Parliamentary. 

PAROCHIAL  RELIEF.  —  Parochial  Relief,  speaking  generally  and 
also  as  disqualifying  a  person  from  being  an  elector  (s.  36,  Rep  People 
Act,  1832,  2  &  3  VV.  4,  c.  45),  means,  the  receipt  of  any  benefit,  service, 
or  needful  thing,  at  the  cost  of,  or  by  persons  employed  and  paid  by,  the 
parish,  to  or  for  the  i)resum[)tivc  voter,  or  his  wife,  or  child  under  16  not 
being  blind  or  deaf  or  dumb  (4  &  5  W,  4,  c.  76,  s.  5Q)  ;  and  such  relief 
to  a  wife  or  child  would  still  be  parochial  relief  to  the  husband  or  father 
though  he  did  not  at  the  time  require  parochial  assistance  and  did  not 
authorize  his  wife  to  apply  for  it  {Beicdleij,  1  O'M.  &  H.  176).  Of  course, 
the  supply  of  nutriment  is  such  relief.  And  so  also  is  the  supply  of  a 
coffin  or  the  payment  of  funeral  expenses  {Oldham,  1  O'M.  &  H.  159, 
160,  161 :  Vf^  1  Rogers,  212).  So,  charitable  parish  labour  at  a  price 
exceeding  the  value  of  the  work  done,  is  parochial  relief  (  Mayarill  v. 
Whitehaven,  55  L.  J.  Q.  B.  38;  16  Q.  B.  D.  242;  53  L.  T.  667;  34 
W.  R.  275;  49  J.  P.  743). 

Excusal  from  payment  of  poor-rate  on  the  ground  of  poverty  is  not 
receiving  parochial  relief  {Mashit*-r  v.  Dunn,  18  L.  J.  C.  P.  13;  6  C.  B. 
30  5  2  Lutw.  112),  in  which  case  Maule,  J.,  said,  — "  a  man  is  not  receiv- 
ing parochial  relief  because  he  does  not  pay  the  rate,  any  more  than  I 
receive  money  from  a  beggar,  because  I  do  not  give  him  any  when  he 
asks  me."  Nor  is  relief  by  way  of  loan  under  .s.  58,  4  &  5  W.  4,  c.  76, 
disqualifying  {Oldham,  1  O'M.  &  H.  161).  And  though  Medicine  from, 
or  Medical  Attendance  by,  the  parish  doctor  is  parochial  relief  (Oldham, 
sup),  yet  that  kind  of  relief  does  not  now  disqualify  a  person  from  being 
registered  as  a  parliamentary  or  municipal  voter  (48  &  49  V.  c.  46,  ss.  2, 
4;  V.  Medical;  but  s.  2  excludes  its  application  to  elections  of  guard- 
ians); and  statutory  exceptions  from  what  would  otherwise  be  parochial 
relief  are  also  made,  so  that  no  "  right  or  privilege  "  shall  be  lost  by 
reason  of  Parochial  Vaccination  (30  &  31  V.  c.  84,  s.  26),  and  so  thai  no 
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"franchise,  right,  or  privilege"  shall  be  lost  b}'  reason  of  School  Fees 
being  paid  for  poor  persons  by  the  guardians  (39  &  40  V.  c.  79,  s.  10). 
V.  Alms  :  Kelief. 

PAROCHIAL  TAX.  —  Neither  Land  Tax  (Waterloo  Bridge  Co  v. 
Cull,  29  L.  J.  Q.  H.  10;  1  E.  &  E.  213),  nor  a  Sewers  Rate  {Waller  v. 
Andrews,  3  M.  &  W.  312;  7  L.  J.  Ex.  68:  Palmer  v.  Earith,  14  M.  & 
W.  428-  14  L,  J.  Ex.  256),  nor  an  Improvement  Rate  by  virtue  of  a 
local  act  {Bedford  U'nion  v.  Bedford  Ivtp.  Commrs,  21  L.  J.  M.  C.  229; 
7  Ex.  777),  nor  a  rate  made,  under  a  Local  Act,  for  Repair  of  a  Bridge 
ratinne  tenurce  {Baker  v.  Greenhill,  11  L.  J.  Q.  B.  161;  2  G.  &  D.  435; 
3  Q.  B.  148),  is  a  "  Parochial  "  Tax.  But  a  County  Rate,  levied  and 
paid  out  of  the  poor  rate,  is  Parochial  {R.  v.  Aylesbury,  9  Q.  B.  261). 
Vf  Woodf.  591 :   Cj),  Parliamentary  :    V.  Parochial  Rate  :  Taxes. 

PAROL.  — "  All  Contracts  are,  by  the  laws  of  England,  distinguished 
into  Agreements  by  Specialty  and  Agreements  by  Parol  ";  therefore,  a 
contract  in  writing  not  under  seal,  is  said  to  be  a  "  parol  "  contract 
{Rann  v.  Hughes,  7  T.  R.  350-1,  n). 

Parol  Demise,  includes  a  Writing  not  under  Seal  as  well  as  a  demise 
by  word  of  mouth  (per  Denman,  C.  J.,  Gibson  v.  Kirk,  1  Q.  B.  856). 

Parol  Evidence  of  a  Written  Document,  means  Extrinsic  evidence, 
whether  verbal  or  otherwise  (Best  on  Evidence,  s.  223). 

PARSON.  —  "  '  Pa7'S07i,'  Persona.  In  the  legall  signification  it  is 
taken  for  the  rector  of  a  church  parochiall,  and  is  called  persona  ecclesice, 
because  he  assumeth  and  taketh  upon  him  the  parson  of  the  church,  and 
is  said  to  be  seised  in  Jure  ecclesice  "  (Co.  Litt.  300  a,  b)  ;  he  is  "  one  that 
hath  full  possession  of  all  the  rights  of  a  Parochial  Church  "  (Jacob). 
"  A  Parson,  persona  ecclesice,  is  one  that  hath  full  possession  of  all  the 
rights  of  a  Parochial  Church.  He  is  called  Parson,  persona,  because  by 
his  person  the  church  (which  is  an  invisible  body)  is  represented;  and 
he  is,  in  himself,  a  Body  Corporate,  in  order  to  protect  and  defend  the 
rights  of  the  church  (which  he  personates)  by  a  perpetual  succession  " 
(1  Bl.  Com.  384). 

"  'Parson  inipersonee, '  is  he  that  is  in  possession  of  a  Church  Appro- 
priate, or  Presentative,  for  so  it  is  used  in  both  cases  in  Dyer,  40  b 
and  221  b  "  (Tcrines  de  la  Ley).      Vf  1  Bl.  Com.  391. 

"  Parson  or  Vicar,  or,  where  there  is  no  Parson  or  Vicar,  by  the  Min- 
ister of  that  place  for  the  time  being,"  91  Canons  Ecc.  1604;  V.  Binder 
V.  Barr,  cited  Minister. 

Vh,  Phil.  Ecc.  Law,  Part  2,  ch.  9. 

Y.   Clergyman:  Rector:  Regular  Clergyman. 

PARSONAGE.  —  K  Rectory. 


J 
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PART.  — "  Part"  of  :i  I'.odk,  (JopyriKlit  Act,  184L';  /'.  "Part  of  a 
Drama,"  iiif:  Ff,  He  Cooper,  G4  L.  J.  Cli.  403;  lS9r>,  1  Ch.  507;  71' 
L.  T.  3'JO;  43  W.  K.  444. 

"  Part  "  cif  a  (Jause  of  Acfloii  or  CLnlni,  s.  74,  < 'o.  (.-o.  Act,  1888; 
V.  C!ausk  of  Aotiox. 

A  "  part "  of  a  Draiiid  within  the  Dramatic  <'oi)yri^lit  Act,  18.'>3. 
3  &  4  W.  4,  c.  15,  ,s.  2,  does  Dot  mean  a  particle  of  it,  Imt  a  substantial 
or  material  part  (^Chatterton  v.  Ciuw,  47  L.  J.  ('.  J*.  545;  3  App.  Ca. 
483:  r/;  Walter  v.  Steinkopff,  1892,  3  Ch.  489;  (ll  J..  J.  Ch.  521). 
V.  Dramatic. 

"  Part  "  of  an  Estate;  V.  Re  Fuller  and  LeoAJiletj^  cited  Estatk.  \y. 
Any:  J'ower  of  Sale  of  "  any  Part,"  inf. 

Part  of  a  "  House  "  or  "  Mani/faefori/  "  within  s.  92,  Lands  C  C.  Act, 
1845;  V.  House:  Manufactokv  :  Caledonian,  liy  v.  Tiirran,  cited 
Road. 

"  Part  "  of  "  Houses,  Walls,  P)uildin<ifs,  Lands,  Tenements,  and  Here- 
dits, "  may  be  acquired  compulsorily  by  a  Metropolitan  Local  Authority 
under  ss.  80,  81,  82,  Michael  Angelo  Taylor's  Act ;  but  that  only  author- 
izes the  taking  of  such  a  "  Part  "  as  will  not  so  sensibly  and  substantially 
alter  the  character  and  condition  of  the  property  from  which  it  is  to  be 
taken  that  such  property  could  no  longer  be  occupied  and  used  for  its 
existing  purposes  {Gordon  v.  St.  Mar//  Abbotts,  1894,  2  Q.  B.  742;  63 
L.  J.  M.  0.  193:  Gibbon  v.  Paddlngton,  1900,  2  Ch.  794;  69  L.  J.  Ch. 
746;  83  L.  T.  136;  49  W.  R.  8;  64  J.  P.  727). 

Part  of  a  "House,"  qua  Rep  People  Act,  1832;  V.  House:  Dwell- 
ing house:  Separate  Occupation. 

"  Any  Part  "  of  Land;    V.  Any. 

"  Parts  of  the  J/(!/r/im('/-_y  " ;    V.  Dangerous. 

"Part  of  a  Mine,"  within  the  Coal  Mines  Regulation  Act,  1872,  35 
&  36  V.' c.  76,  means,  "  a  part  having  a  separate  system  of  ventilation 
which,  by  the  terms  of  the  statute,  is  a  separate  mine  "  (per  Day,  J., 
Wales  V.  Thomas,  55  L.  J.  ^\A\  61 ;  16  Q.  B.  D.  340;  55  L.  T.  400; 
50  J.  P.  516;  2  Times  Rep.  r>?>). 

"  Part  Ownership  "  ;  V.  Partnekship. 

"  Part  of  a  ParlsJi  ";  V.  1*arish,  towards  end. 

Vaxt  Pa>/»ient;  J'.  Earnest:  Payment. 

"  Part  of  a  Promissori/  J^^ote,  Bill  of  Exchange,  or  Bank  Post  Bill. 
Purporting  to  be  a  Bank  Note,"  &c,  s.  16,  Forgery  Act,  1861,  24  &  25 
V.  c.  98,  is  not  confined  to  the  obligation  contained  in  such  a  document 
but,  means  the  thing  as  it  is  commonl}'  regarded,  including  c.;/.  an  en- 
graved ornamental  border  (R.  v.  Keith,  24  L.  J,  ]\[.  C.  110;  3  W.  R. 
412 ;  25  L.  T.  0.  S.  118). 

Building  "  used  in  Part  for  Purposes  of  Trade  or  Manufacture  and  in 
Part  as  a  Dwelling-house,"  s.  74  (2),  London  Bg  Act,  1894,  "  applies  to 
the  case  of  a  Shop  with  living  rooms  above  it  "    (per  Lawrence,  J., 
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Carritt  v.  Godson,  1899,  2  Q.  B.  193;  68  L.  J.  (,).  H.  799  ;  80  L.  T.  771; 
68  J.  P.  644),  and  does  not  appl}'  to  a  Public  house,  because  "  a  Pub- 
lican carries  on  his  business  all  through  the  Licensed  Premises  "  (per 
Day,  J.,  lb.). 

Services  are  rendered  "  in  Part  within  British  Waters  in  saving  life  " 
from  a  British  or  Foreign  Vessel,  s.  544,  Mer  Shipping  Act,  1894,  if  the 
crew  of  a  Foreign  Vessel  (in  distress  outside  British  Waters)  are  there 
taken  off  the  vessel  and  are  thence  brought  to  an  English  Port  where 
they  are  landed  {The  Pacific,  1898,  P.  170 ;  67  L.  J.  P.  D.  &  A.  65  ;  79 
L.  T.  125;  46  W.  R.  686).     V.  Salvage. 

As  to  "  Part  of  a  Street  " ;  V.  Mile-End  Old  Town  v.  Whitechapel 
Union,  45  L.  J.  M.  C.  75;  46  lb.  138. 

"  Part  of  the  United  Kingdom,"  qua  Medical  Act,  1886,  49  &  50 
V.  c.  48,  "  means,  according  to  circumstances,  England,  Scotland,  or  Ire- 
land "  (s.  27). 

"  A  Codicil  is  in  its  nature  part  of  the  Will  "  (per  Hardwicke,  C,  St. 
Allan's  V.  Beauclerk,  2  Atk.  639  :  Va,  Fuller  v.  Hooper,  2  Ves.  sen.  242 : 
Crosbic  V.  Macdoual,  4  Ves.  610).     V.  Herein. 

A  Power  to  apply  the  whole  or  part  of  Income;   V.  Whole. 

A  Power  to  Lease  "  any  Part  "  of  an  Estate ;   V.  Any,  p.  95. 

A  Power  to  resume  Possession  of  "  any  Part  "  of  demised  premises  ; 
V.  Any,  p.  92. 

A  Power  of  Sale  of  "  any  Part  "  of  an  Estate ;  V.  Any,  p.  95. 

V.  Re  Fuller  and  Leathley,  cited  Estate. 

An  Appointment  under  a  Power  of  a  sum  "  part  of  "  a  larger  sum 
subject  to  the  Power,  only  indicates  the  fund  out  of  which  the  Appoint- 
ment is  to  have  effect,  so  that  if  the  larger  sum  is  not  wholly  realized 
the  sum  appointed  will  not  have  to  abate  (Booth  v.  Alington,  6  D.  G.  M. 
&  G.  613;  26  L.  J.  Ch.  138;  5  W.  R.  107;  28  L.  T.  0.  S.  211 :  Vthc, 
Re  Saunders-Davies,  34  Ch.  D.  482;  56  L,  J.  Ch.  492  ;  35  W;  R.  493; 
56  L.  T.  153).     Vf,  Remainder. 

"  Although  it  has  been  held  that  the  words  '  Part '  or  '  Share  '  will  not 
carry  an  Accrued  Share,  it  was  laid  down  in  Douglas  v.  Andrevs 
(14  Bea.  347)  that  the  words  '  Part.  Share,  and  Interest  '  would  carry 
an  accrued  share  "  (per  Jessel,  M.  R.,  Re  Henriques,  W.  N.  (75)  187, 
188,  following  Douglas  v.  Andreivs). 

A  Devise  of  "  my  Part,"  even  before  the  Wills  Act,  1837,  would  gen- 
erally carry  the  fee  (2  Jarm.  285:  Woodhouse  v.  Herrick,  1  K.  &  J.  352; 
24  L.  J.  Ch.  649 ;  3  W.  R.  303). 

"  Part  thereof";  V.  Hewitt  v.  George,  18  Bea.  522. 

"  Wholly  or  in  Part  ";  V.  Wholly. 

PART    WITH.  —  V.  Assign:  Mortgage:  Underlease. 
If  donee  in  fee  "shall   not  have  disposed  of  and  parted   with"  the 
property;  V.  Doe  d.  Stevenson  v.  Glover,  cited  Dispose  of. 
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PARTIAL  ACCEPTANCE.— A  Partial  Acceptance  i.s,  "  an  Ac- 
C'EPTANCK  to  pay  part  only  of  the  amount  for  which  the  I)ill  is  drawn  " 
(s.  19  (2  b).  Bills  of  Ex.  Act,  188L0. 

PARTIAL  INCAPACITY. —  Compensation  for  J'artial  Imapacity, 
Sch  1  (1  h),  Workmen's  Comp  Act,  1897  ;  V.  Irons  v.  Boris,  189'.>,  '1  Q.  B. 
3.30;  08  L.  J.  Q.  B.  073;  80  L.  T.  073;  47  W.  II.  010  :  Pomphrey  v. 
Southwark  Press,  45  S.  J.  59;  70  L.  J.  Q.  B.  48:  Disablk  :  Eakmxgs. 

Cp,  Incapacitated. 

PARTIAL  LOSS.  —  "  This  expression  includes  both  a  deterioration 
of  all  or  any  i)art  of,  and  a  total  destruction  of  a  part  of,  the  subject  of 
insurance  "  (Wood,  359,  citing  2  Phillips,  No.  1422.  Vf,  Park,  ch.  0, 
215:  Maude  &  P.  525  et  seq:  Francis  v.  Boulton,  73  L.  T.  578;  05 
L.  J.  Q.  B.  153;  44  W.  R.  222;  8  Asp.  79). 

r.  Total  Loss:  Loss:   Transhipment. 

PARTIALITY. —r.  Impartiality. 
PARTICATA   TERR/E.— A  Rood  (Elph.  GOG). 

PARTICIPATE.  — Where  beneficiaries  are  to  "participate"  in  a 
trust  property,  and  there  is  no  direction  as  to  the  shares  to  be  taken, 
they  take  as  tenants  in  common,  in  equal  shares  and  proportions  (Lid- 
dard  v.  Liddard,  29  L.  J.  Ch.  019;  28  Bea.  200).  In  Rubertson  v.  Fraser 
(40  L.  J.  Ch.  770  ;  0  Ch.  090),  Hatherley,  C,  said,  "  the  word  '  partici- 
pate '  clearly  iniplied  a  sharing  or  division,  and  a  tenancy  in  common 
was  the  natural  consequence." 

V.  Share. 

PARTICULAR.  —  "If  a  Condition  of  Sale  provide  compensation 
for  any  mistake  in  the  description  of  the  lots  or  for  any  error  or  mis- 
statement *  in  this  particular,' the  latter  words  will  be  construed  *  in 
these  particulars,'  so  as  to  embrace  an  error  in  the  Particulars  "  (Sug. 
V.  &  P.  15,  citing  White  v.  Cuddon,  8  CI.  &  F.  7G0;  4  Y.  &  C.  Ex.  25: 
Sug.  Real  Prop.  Law,  591).      V.  Error. 

"Essential  Particular";  V.  Essential. 

"  Material  Particular  " ;  V.  Corroborated. 

PARTICULAR  AVERAGE.  —  /'.  (St.  Indian  Peninsular  Eij  v. 
Saunders,  30  L.  J.  Q.  B.  218;  31  lb.  200;  1  B.  &  S.  41 ;  2  Ih.  200: 
Kidston  V.  Empire  Mar  hisrce,  35  L.  J.  C.  P.  250;  30  lb.  150;  L.  K. 
1  C.  P.  535;  2  lb.  357  :  1  Maude  &  P.  420,  n  (y):   Am.  Part  3,  ch.  5. 

r'.  General  Averacje:  Average:   F.  P.  A. 

PARTICULAR  BREACH.— F.  Fletcher  v.  Xokes,  and  Ftntun  v. 
Barnett,  cited  Notice,  p.  1293. 
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PARTICULAR  CHARGES.  —  /'.  Kh/sfo,i  v.  Empire  Mar  Insrce, 
35  L.  J.  C.  r.  2r><» ;  .>()  lb.  IM  ;  L.  R.  1  C.  T.  535;  li  lb.  357. 

PARTICULAR      CHURCH.  —  V.      Ecclesiastical      Charity  : 

ClirUCII  :      l"'()lM)ATION. 

PARTICULAR    DAMAGE.  —  F.  "  Special  Damage,"  sub  Spkcial. 

PARTICULAR  ESTATE.  — A  rarticular  Estate  is  an  Estate  less 
than  a  Fee  Simple;  tlius  it  is  said  "  a  Reversion  is  where  the  residue  of 
the  estate  always  doth  continue  in  him  that  made  the  Particular  Estate, 
or  where  the  Particular  Estate  is  derived  out  of  his  estate,"  e.(/.  where 
a  "  tenant  in  fee  simple  maketh  gift  in  taile  "  (Co.  Litt.  22  b). 

J\  Contingent  Remainders  Act,  1877,  40  &  41  V.  c.  33. 

V.  Remainder. 

PARTICULAR    MANNER.—  F.  Distinctive. 

PARTICULAR  PROVISION.  —  As  to  this  phrase  in  s.  59,  6  G.  4, 
c.  125,  and  in  s.  370  (3),  Mer  Sliipping  Act,  1854,  repld  s.  G18  (1,  iii), 
Mer  Sliipping  Act,  1894;  V.  The  Killarnei/,. Lush.  427;  30  L.  J.  P.  M. 
&  A.  41  -^Hadgi-aft  v.  Hewith,  L.  R.  10  Q.  B.  350 ;  44  L.  J.  M.  C.  140 : 
The  Hankoic,  4  P.  D.  197;  48  L.  J.  P.  D.  &  A.  29  :  Vf,l  Maude  <fc  P. 
2()1,  n  {s) :  Trinity  House  Oetport  Districts. 

PARTICULAR    SEARCH.—  T.  Search. 

PARTICULAR  TRUST. —  "  Particuhir  and  Specific  Trust";  V. 
per  Romill^-,  M.  R.,  Sons  of  Clergy  Corp  v.  Sutton,  29  L.  J.  Ch.  393; 
27  Bea.  651  :  and  per  North,  J.,  Sons  of  Clergi/  Corp  v.  Skinner,  1893, 
1  Ch.  178;  02  L.  J.  Ch.  148.      Cp,  "  Express  Trust,"  sub  Express. 

PARTICULARLY.  —  V.  Describe. 

PARTIES.—  r.  Party:  Privy. 

PARTITION "It   is  clear  that  a  power  to  make  Partition  of  an 

Estate  will  not  authorize  a  Sale  or  Exchange  of  it;  but  it  has  frequently- 
been  a  question  amongst  conveyancers,  whether  the  usual  Power  of  Sale 
and  Exchange  does  not  authorize  a  Partition,  and  several  partitions  have 
been  made,  by  force  of  such  powers,  under  the  direction  of  men  of  emi- 
nence "  (Sug.  Pow.  856).  The  learned  author  proceeds  to  discuss  Abell 
v.  Heathcote  (4  Bro.  C.  C.  278;  2  Ves.  98),  Re  McQueen  and  Farquhar 
(11  Ves.  467),  A-G.  v.  Hamilton  (1  ^Mad.  214),  and  Bradshaw  v.  Fane 
(3  Drew.  534;  2  Jur.  X.  S.  247;  25  L.  J.  Ch.  413);  but  his  conclusion 
is  (p.  857), — "  Until  the  question  shall  receive  further  decision,  it  can 
scarcely  be  considered  clear  that  a  Power  to  Exchange  will  authorize  a 
Partition."  That  further  decision  was,  however,  furnished  in  Me  Frith 
and  Osborne  (3  Ch.  D.  618;  45  L.  J.  Ch.   780),  in  which  Jessel,  M.  R., 


PARTITION  1415         PARTNERSHIP 


reviewed  all  the  authorities  hereon,  and,  witliout  liesitation,  ruled  that  a 
Partition  may  be  effected  throngli  a  J'uwer  of  Sale  and  Excliange. 

On  rartition  generally,  V.  Tartition  Acts,  18G8  and  1<S70,  Hi  &  32  V. 
c.  40;  39  &  40  V.  c.  17:  1  White  &  Tudor,  l.Sl-222:  Walker  on  Par- 
tition: Seton,  1853-1892:  9  Encyc.  437-451:  Skvekanck. 

PARTNER.  — The  prohibition,  in  K.  310,  Bankry  Kules.  1880,  thai; 
a  Trustee  or  Member  of  a  Committee  of  Inspection  shall  ni»t  purchase 
any  part  of  a  bankrupt's  estate,  either  "  by  "  himself  or  "  any  Partner, 
Clerk,  Agent,  or  Servant,"  does  not  extend  to  such  Partner,  &c,  who 
becomes  such  a  purchaser  on  his  own  account  (Re  (rollanl,  1897,  2  Q.  B. 
8;  00  L.  J.  Q.  B.  484;  70  L.  T.  327;  45  W.  R.  550). 

"  Partner  of  a  company  "  includes  "  the  members  of  such  bodies,"  qua 
Bankry  (Scot)  Act,  1850,  19  &  20  V.  c.  79  (s.  4). 

PARTNERSHIP.  —  "An  agreement  that  something  shall  be  at- 
tempted with  a  view  to  gain,  and  that  the  gain  shall  be  shared  by  the 
parties  to  the  agreement,  is  the  grand  characteristic  of  every  partner- 
ship "  (Lindley,  P.,  5  ed.,  1) ;  and  "  to  use  the  word  '  partnership '  to 
denote  a  society  not  formed  for  gain,  is  to  destroy  the  value  of  the  word  " 
(lb.  2).  _ 

For  a  discussion  of  the  various  definitions  of  "Partnership";  V. 
Pooleij  V.  Dnrer,  40  L.  J.  Ch.  400;  5  Ch.  D.  458  :  JUuleley  v.  Consoli- 
dated Bank,  34  Ch.  D.  530;  38  lb.  238 :  40  S.  J.  40. 

The  Partnership  Act,  1890,  53  &  54  V.  c.  39,  provides  that :  — 

I.  "  '  Partnership  '  is  the  relation  which  subsists  between  persons  carry- 
ing on  a  business  in  common,  with  a  view  of  Prop'it  ";  but  membership 
in  a  Registered  or  Incorporated  Co  does  not  create  a  partnership  (s.  1). 

II.  "  In  determining  whether  a  partnership  does  or  does  not  exist, 
regard  shall  be  had  to  the  following  rules :  — 

"  (1)  Joint  Tenancy,  Tenancy  in  Common,  Joint  Property,  Com- 
mon Property,  or  Part  Ownership,  does  not,  of  itself,  create  a 
partnership  as  to  anything  so  held  or  owned,  whether  the  ten- 
ants or  owners  do  or  do  not  share  any  profits  made  by  the 
use  thereof. 

'*  (2)  The  sharing  of  Gross  Returns  does  not,  of  itself,  create  a  partner- 
ship, whether  the  persons  sharing  such  returns  have  or  have  not 
a  joint  or  common  right  or  interest  in  any  property  from  which 
or  from  the  use  of  which  the  returns  are  derived. 

'  (3)  The  receipt  by  a  person  of  a  Share  of  the  Profits  of  a  business  is 
prima  facie  evidence  that  he  is  a  partner  in  the  business  ;  but 
the  receipt  of  such  a  share,  or  of  a  payment  contingent  on  or 
varying  with  the  profits  of  a  business,  does  not,  of  itself,  make 
him  a  partner  iu  the  business;  and  in  particular  — 

"  (a)  The  receipt  by  a  person  of  a  Debt  or  other  Liquidated 
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Amount  by  instalments  or  otherwise  out  of  the  Accru- 
ing Profits  of  a  business  does  not,  of  itself,  make  him 
a  partner  in  the  business  or  liable  as  such  : 
"  (b)  A  contract  for  the  Remuneration  of  a  Servant  or  Agent 
of  a  person  engaged  iu  a  business  by  a  Share  of  the 
Profits  of  the  business  does   not,  of  itself,  make  the 
servant  or  agent  a  partner  in  the  business  or  liable 
as  such  : 
"  (c)  A  person  being  the  Widow  or  Child  of  a  Deceased 
Partner  and  receiving  by  way  of  Annuity  a  portion 
of  the  profits  made  in  the  business  in  which  the  de- 
ceased person  was  a  partner  is  not,  by  reason  only 
of  such  receipt,  a  partner  in  the  business  or  liable 
as  such  : 
"  (d)  The  advance  of  money  by  way  of  Loan  to  a  person  en- 
gaged, or  about  to  engage,  in  any  business  on  a  con- 
tract with  that  person  that  the  lender  shall  receive  a 
Rate  of  Interest  varying  with  the  Profits,  or  shall  re- 
ceive a  Share  of  the  Profits  arising  from  carrying  on 
the  business  does  not,    of   itself,   make  the  lender  a 
partner  with  the  person  or  persons  carrying  on   the 
business  or  liable  as  such  ;   Provided  that  the  contract 
is  In  Writing  and  signed  by  or  on  behalf  of  all  the 
parties  thereto  : 
"  (e)  A  person  receiving  by  way  of  Annuity,  or  otherwise, 
a  portion  of  the  profits  of  a  business  in  considera- 
tion of  the  sale  by  him  of  the  Goodwill  of  the  busi- 
ness is  not,  by  reason  only  of  such  receipt,  a  partner 
in  the  business  or  liable  as  such."      (s.  2.) 
On  these  subs,  d  and  e  V.   s.  3;  on  all,  V.  Re  Young,  1896,  2  Q.  B. 
484;   65  L.  J.  Q.   B.   681;    75  L.  T.  278;  45  W.  R.   96:    Re  Mason, 
1899,  1  Q.  B.  810 ;  68  L.  J.  Q.  B.  466;  80  L.  T.  92;  47  W.  R.  270. 

Qua  the  postponement  of  loan  until  ordinary  creditors  are  paid  in  full 
under  s.  3,  the  Contract  is  not  confined  to  one  in  writing  (^Re  Fort,  cited 
Contract). 

VJk  Lindley  P.  :  9  Encyc.  452-491. 
V.  Company:  Copartnership:  Involve. 
"  During  the  Partnership  ";    V.  During. 

A  bequest  of  all  "  my  share,  right,  and  interest  "  in  a  partnership, 
does  not  include  a  debt  due  to  the  testator  from  the  partnership  {Re 
Beard,  57  L.  J.  Ch.  887;  58  L.  T.  629;  36  W.  R.  519). 

PARTY.  — "  They  that  make  a  Deed  and  they  to  whom  it  is  made  are 
called  parties  to  the  Deed  "  (Termes  de  la  Ley).  So,  the  persons  by  and 
between  whom  an  Agreement  is  made  are  the  Parties  to  it.      Cji,  Privy. 
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"  Signo<l  by  the  Party  to  be  charged  tlierewith,"  ss.  4,  17,  Statute  r.f 
Frauds,  s.  4,  Sale  of  Goods  Act,  189.'j; —  "  Party  "  there  is  not  to  be 
construed  parti/  ^-s  to  a  deed,  but  person  in  general  (Sug.  V.  &  P.  129, 
citing  ^^  Atk.  503). 

"Party"  read  "Person"  in  Barlow  v.  Osborne,  27  L.  J.  Ch.  308; 
G  II.  L.  Ca.  556. 

The  word  "  Party  "  in  the  latter  part  of  s.  40,  Chancery  Procedure 
Act,  1852,  15  &  1(3  V.  c.  8G,  means  "  person  ";  so  that  when  an  affidavit 
by  any  "  person  "  lias  been  filed  under  that  statute  it  cannot  be  with- 
drawn for  the  purpose  of  preventing  the  cross-examination  of  that  per- 
son whether  he  be  a  "  party  "  to  the  cause  or  not  (AV  Quartz  Hill  (laid 
Minm<j  Co,  51  L.  J.  Ch.  940;  21  Ch.  D.  642,  upholding  Clarh'  v.  L.n,-, 
2  K.  &  J.  28;  4  W.  R.  35;  and  setting  at  rest  the  doubt  expres.^^ed  by 
Ld  Selborne  in  Fikev.  Dickinson,  21  W.  R.  802).  But  in  s.  17,  Com.  L. 
Pro.  Act,  1800,  the  word  "  Parties  "  means  only  the  litigant  parties 
and  does  not  include  the  Sheriff  {Smith  v.  Darlow,  53  L.  J.  Ch.  GOG; 
26  Ch.  D.  005;  32  W.  R.  065). 

For  the  purposes  of  the  Judicature  Acts  and  Rules,  "  Party, "  unless 
controlled  by  the  context,  "  includes  every  person  served  with  notice  of, 
or  attending,  any  proceeding,  although  not  named  on  the  record  "  (Jud. 
Act,  1873,  s.  100;  Jud.  Act  (Ir),  1877,  s.  3;  Vth,  Fraser  v.  Burroirs, 
46  L.  J.  Q.  B.  501 ;  2  Q.  B.  D.  624 :  Burstall  v.  Fearon,  31  W.  R.  581 : 
per  Lindley,  L.  J.,  Re  Evans,  1893,  1  Ch.  264):  so,  qua  Co.  Co.  Act, 
1888  (s.  186). 

A  Third-party,  who  has  appeared,  is  a  "  Party  "  within  R.  12,  Ord.  31, 
R.  S.  C.  (MacAllister  v.  Rochester,  Bp.,  49  L.  J.  V.  P.  443;  5  C.  P.  D. 
194);  but  the  Next  Friend  of  an  infant  is  not  {Re  Corsellis,  52  L.  J.  Ch. 
399;  31  W.  R.  414:  Dijke  v.  Stej^hens,  55  L.  J.  Ch.  41;  30  Ch.  D.  189; 
33  W.  R.  932,  in  Ihlc,  Pearson,  J.,  refused  to  follow  Higr/inson  v.  Hall, 
48  L.  J.  Ch.  250  ;  10  Ch.  D.  235,  because  there  the  application  was  un- 
opposed, or  Crowe  v.  Bank  of  Ireland,  19  W.  R.  910). 

A  co-plaintiff  or  co-defendant  is  within  this  Rule,  and  also  within 
R.  3,  Ord.  50,  "  so  long  as  there  is  some  right  between  "  him  and  others 
on  the  same  side  of  the  record  "  which  may  be  adjusted;  but  it  does 
not  so  apply  when  there  is  no  right  to  be  adjusted"  (per  Esher,  M.  R., 
Shaw  v.  Smith,  :^^  L.  J.  Q.  B.  175;  18  Q.  B.  D.  193;  56  L.  T.  40  ;  35 
W.  R.  188,  explaining  Brown  v.  U'atkins,  55  L.  J.  Q.  B.  126;  16 
Q.  B.D.  125;  34  W.  R^  293:  J'h,  JVhithaui  v.  Whitham,  28  S.  J.  45GK 
V.  Opposite  Party. 

"  Party,"  qua  R.  26,  Ord.  31,  R.  S.  C.  (which  pr.n-idos  for  security  for 
Costs  on  asking  for  Discovery),  is  a  noun  of  multitude  meaning  "  Side," 
e.g.  if  Discovery  be  sought  against  either  side  and  that  side  consists 
of  more  than  one  person,  the  deposit  of  only  one  sum  of  £5  can  be 
insisted  on  as  such  security  {Eder  v.  Attenborougli,  o?>  L.  J.  Q.  B.  311  ; 
23  Q.   B.  D.  130;  GO  L.   T.  452;  37  W.  R.  507:  Joijce  v.  Benll,  1891. 
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1  Q.  K.  459;  60  L.  J.  (,).  B.  242;  64  L.  T.  VAT;  39  W.  R.  316).  F/, 
Ann.  Pr. 

A  Co-Respondent  in  a  Divorce  action  who.  in  an  Intervention  by  tlie 
King's  Proctor,  is  charged  with  Collusion,  is  a  '"Party  "  to  the  Inter- 
vention, even  though  he  does  not  appear  thereon,  and  he  is  liable  as  such 
to  be  ordered  to  pay  the  K.  P.'s  costs  under  s.  2,  41  V.  c.  19  {Taplin  v. 
Taplin,  1891,  P.  283;  60  L.  J.  P.  D.  &  A.  88*  64  L.  T.  870,  whc  ex- 
plains Blackhall  V.  BJrn-khall,  57  L.  J.  P.  D.  &  A.  60;  13  P.  D.  94). 

A  person  merely  cited  under  s.  7,  Legitimacy  Declaration  Act,  1858, 
21  &  22  V.  c.  93,  does  not  thereby  become  a  "  Part}^ " ;  but  he  does  so  if  he 
opposes  {Bain  v.  A-G.,  1892,  P.  261;  61  L.  J.  P.  D.  &  A.  135;  67  L.  T. 
447). 

"  OtherVsivtj"  to  whom  Notice  of  Appeal  is  to  be  given  under  s.  31  (2), 
Sum  Jur  Act,  1879,  42  &  43  V.  c.  49,  includes,  in  Licensing  Appeals, 
the  Superintendent  of  Police  who  serves  the  Notice  of  Objection  on 
the  applicant  {Price  v.  James,  1892,  2  Q.  B.  428;  61  L.  J.  M.  C.  203; 
41  W.  R.  57;  67  L.  T.  543;  57  J.  P.  148  :  R.  v.  Gloucestershire  Jus.,  41 
W.  R.  379;  68  L.  T.  225;  57  J.  P.  486).  V.  Court  of  Summary 
Jurisdiction.     Cp,  Opposite  Party. 

Justices  who  appear  and  actively  oppose  an  Appeal  from  their  decision 
in  a  Licensing  case,  semhle,,  are  a  "  Party  "  to  the  Appeal  {R.  v.  London 
Jus.,  1895,  1  Q.  B.  616;  64  L.  J.  M.  C.  100;  72  L.  T.  211;  43  W.  R, 
387;  59  J.  P.  820:  Vf,  R.  v.  Worrei^fershire  Jus.,  cited  Required), 
But  an  Objector  to  the  Renewal  of  a  License,  which  renewal  was  refused 
and  which  refusal  is  appealed,  is  not  a  "  Party  "  to  the  appeal  within 
s.  31  (5),  42  &  43  V.  c.  49,  and  cannot  be  ordered  to  pay  the  costs  of 
the  appeal  even,  as  it  seems,  though  he  appears  at  the  hearing  of  the 
appeal  {Boulter  v.  Kent  Jus.,  1897,  A.  C.  556;  66  L.  J.  Q.  B.  787; 
Svthc,  R.  V.  Yorkshire  Jus.,  67  L.  J.  Q.  B.  279:  Vf,  Tynemouth  v.  A-G., 
68  L.  J.  Q.  B.  752;  1899,  A.  C.  293;  80  L.  T.  633;  63  J.  P.  404).  So, 
of  the  Licensing  Justices  who  have  refused  to  renew  a  license  and  who 
appear  by  counsel  on  the  appeal  {R.  v.  Staffordshire  Jus.,  1898,  2  Q.  B. 
231;  67  L.  J.  Q.  B.  931;  79  L.  T.  142;   62  J.  P.  741). 

A  Prosecutor  who  obtains  a  conviction  Avhich  is  appealed,  though 
not  appearing  on  the  appeal,  is  a  "  Party  "  to  the  appeal  and  liable 
to  an  Order  for  costs  under  s.  5,  Quarter  Sessions  Act.  1849,  12  &  13 
V.  c.  45,  though  the  convicting  Justices  may  be  the  formal  respondents 
to  the  appeal  {R.  v.  Hants  Jus.,  1  B.  &  Ad.  659,  R.  v.  Smith,  29 
L.  J.  M.  C.  216)  :  the  Justices  are  not  "  Parties  "  {R.  v.  Purdey,  34 
L.  J.  M.  C.  4;  5B.  &  S.  909).  Vf,  "Party  decided  against,"  sub 
Against. 

"  Both  or  either  of  the  Parties,"  s.  525  (1),  Mer  Shipping  Act,  1854, 
repld   s.  683   (1),  Mer   Shipping    Act,  1894;    V.   Austin  v.  Olseii,  cited 

DURIXG. 

"Party"  to  a  Bill  of  Sale,  s.  10,  Bills  of  S.   Act,   1882;  V.  Peace 


PARTY  1419    PARTY  CONCERNED 


V.  Brookes,  1895,  2  Q.  li.  457;  U  L.  J.  Q.  H.  717:  /^'Z;''/-  v.  Jw/6/v.«e, 
189G,  2  Q.  B.  .372;  ()5  L.  J.  Q.  li.  589. 

"Party  in  Possession  ";    V.  I'osskssion. 

"Parties,"  s.  36,  9  G.  4,  c.  22;  V.- Ramon  v.  Dundas,  0  L.  J.  C.  P. 
1:57 ;  3  Bing.  N.  C.  123,  180,  556. 

"All  parties,"  s.  24,  Metropolis  Water  Act,  1871,  34  &  35  V.  c.  113, 
means  "  all  persons  "  {East  London  W.  W.  Co  v.  .SV.  Mattheir,  BetJmal 
(Jreen,  55  L.  J.  Q.  B.  571 ;  17  Q.  B.  D.  475;  54  L.  T.  919;  35  W.  K. 
37;  50  J.  P.  820). 

"  Party,"  qua  Leases  Act,  1845,  8  &  9  V.  c.  124,  means  and  includes, 
"any  Body  politic  or  corporate  or  collegiate,  as  well  as  an  Individual  " 
(s.  5);  a  similar,  but  not  identical,  def  is  jirovided  for  the  following 
Acts;  — 

Civil  Bill  Courts  (Ir)  Acts;  V.  14  &  15  V.  c.  57,  s.  162;  27  &  28  V. 
c.  99,  s.  3 : 

Com.  L.  Pro.  Amendment  Act  (Tr),  1853,  16  &  17  V.  c.  113;   V.  s.  4: 

Landlord  and  Tenant  Law  Amendment  Act  (Ir),  1860,  23  &  24  V. 
c.  154;   V.  s.  1 :   Va,  33  &  34  V.  c.  46,  s.  70: 

Lunacy  Regulation  (Ir)  Act,  1871,  34  &  35  V.  c.  22;   V.  s.  2. 

Other  Stat.  Def.  —Crown  Suits,  &c.  Act,  1865,  28  &  29  V.  c.  104, 
s.  5. 

V.  Party  concerned:  Party  interested:  Paiitv  to  the  Suit: 
Person,  and  succeeding  defs :  ]S'ecessary.  p.  1254. 

PARTY  ABSOLUTELY  ENTITLED.  —  V.  Absolutely  en- 
titled. 

PARTY   AGGRIEVED.  — 7.  Aggrieved. 

PARTY  ARCH.  — Qua  London  Bg  Act,  1894,  "Party  Arch." 
"  means,  an  Arch  separating  adjoining  Buildings,  Storeys,  or  Booms, 
belonging  to  different  owners,  or  occupied  or  constructed  or  adapted  to 
be  occupied  by  different  persons,  or  separating  a  Building  from  a  Public 
Way  or  a  Private  Way  leading  to  premises  in  other  occupation  "  (subs.  1 9, 
s.  5). 

PARTY  BY  LAW  ENABLED  TO   DECLARE  SUCH  TRUST. 

—  This  phrase,  in  s.  7,  Statute  of  l"^-au<ls,  means  the  owner  of  the  Iniic- 
ficial  interest  in  the  property  to  be  affected  (/-*//''  v.  J^i/c,  13  Q.  Ix  P. 
147;  ^'S  L.  J.  Q.  B.  442),  whether  such  property  be  real  {Tternt'i/  \. 
Wood,  19  Bea.  330;  23  L.  J.  ('h.  895:  Kronhelm  v.  Johnson,  7  Ch.  D 
60;  47  L.  J.  Ch.  132:  Di/e  v.  Di/i;  sup),  or  personal  {Bridge  \.  Bridg>-, 
16  Bea.  315;  22  L.  J.  Ch.  189:  Ex  j>.  Ege,  18  \'es.  140)  :  I'/i,  Lewin,  53. 
V.  Manifested. 

PARTY  CONCERNED.— A  "Party  concerned"  in  an  Appeal 
against  a  Boundary  Order  under  an    Inclosure    Act.   means,  a  "  ]ierson 
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directly  interested  iu  the  soil  who,  by  the  boundary  being  either  in  one 
direction   or  the   other,   would  be   entitled   to   inure   or   less  land"  (per 
Bay  ley,  J.,  B.  v.  Luiicashire  Jus.,  1  B.  &  Aid.  637),  e.(/.  the  Lord  of  the 
Manor  but  not  the  Commoners  {S.  C), 
Cp,  Pakty  Interested. 

PARTY  COSTS.  —  Costs  as  between  Party  and  Party,  are  those 
taxable  by  a  successful  party  against  his  antagonist:    V.  Costs. 

PARTY  INTERESTED.  — "Party  interested,"  s.  :39,  Solicitors 
Act,  1843,  6  &  7  V.  c.  73,  means  a  party  under  a  trust  created  by 
Deed,  Will,  or  under  an  Intestacy  {Re  Leadhitter,  48  L.  J.  Ch.  242;  10 
Ch.  D.  388). 

Money  paid  into  Court  to  the  account  of  the  "  Party  interested  "  under 
Lands  C.  C.  Act,  1845;  V.  Re  Winder,  46  L.  J.  Ch.  572;  6  Ch.  D.  <39G. 

Incumbrancers  upon  the  shares  of  persons  entitled  in  common  to  real 
estate,  are  "  Parties  Interested  "  in  the  property  within  the  Partition 
Act,  1868,  so  as  to  be  able,  adversely  to  the  persons  entitled  to  the  equity 
of  redemption,  to  claim  a  sale  under  s.  4  of  the  Act  {Davmijort  v.  Iving, 
W.  X.  (83)  133;  31  W.  E.  911;  49  L.  T.  92).  So,  a  Tenant  for  Life, 
who  has  also  a  general  Power  of  Appointment,  is  a  "Party  Interested" 
qua  the  Remainder  as  well  as  the  life  interest  (Parker  v.  Trigg,  W.  N. 
(74)  27). 

V.  Persox  Interested  :  Interested  in.      Cp,  Party  concerned. 

PARTY  LIABLE.  —  As  to  this  phrase  in  s.  5,  Civil  Procedure  Act, 
1833.  3  &  4  W.  4,  c.  42;  V.  Roddaui  v.  Morletj,  1  D.  G.  &  J.  1;  26 
L.  J.  Ch.  438:  Toft  V.  Stephenson,  1  D.  G.  M.  &  G.  28;  21  L.  J.  Ch. 
129;  7  Hare,  1 :  Pears  v.  Laing,  L.  R.  12  Eq.  41;  40  L.  J.  Ch.  225: 
Coope  V.  Cresswell,  2  Ch.  112;  35  L.  J.  Ch.  496;  36  lb.  114:  Forsi/th 
V.  Bristoioe,  8  Ex.  716;  22  L.  J.  Ex.  255:  Dibb  v.  Walker,  1893,  2  Ch. 
429;  62  L.  J.  Ch.  536;  68  L.  T.  610;  41  W.  R.  427:  Payment. 

"  Person  liable  " ;    V.  Demand  :  Liable. 

PARTY  OR  PRIVY. — Though  a  covenant  that  the  covenantor  has 
not  done,  permitted,  or  suffered,  anything  preventing  him  from  convey- 
ing, is  not  broken  by  his  having  assented  to  what  he  could  not  prevent, 
yet  if  the  words  "  or  been  party  or  privy  to  "  were  added,  there  would  be  a 
breach  in  such  a  case  (Hobson  v.  j\liddl('ton,  6  B.  &  C.  295;  9  D.  &  R. 
249.  17/,  Eli)h.  490:  Dart,  885,  886:  Sug.  V.  &  P,  603,  604).  Vf, 
Clifford  v.  Hoare,  43  L.  J.  C.  P.  225;  L.  R.  9  C.  P.  362  :  Permit. 

"  Fraudulent  Breach  of  Trust  to  which  the  Trustee  was  Party  or  Privy  " ; 
V.  Breach  ok  Trust. 

PARTY  STRUCTURE.  —  V.  Major  v.  Park  Lane  Co,  L.  R.  2  Eq. 
453;  14  L.  T.  543. 

Quil    London  Bg  Act,  1894,   "Party  Structure,"  "means,  a  Party- 
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Wall  ;  and  also  a  partition  floor  or  othor  structure  separating,  verti- 
cally or  horizontally,  Buildixos,  8t(jkkys,  or  liooni.s,  a[»proached  by 
distinct  staircases  or  separate  entrances  from  without"  (subs.  20,  s.  5); 
for  the  previous  Stat.  Def.,   T.  Mijtroj)  l)g  Act,  1855,  s.  3. 

PARTY  TO  THE  SUIT. —"  Generally  speaking,  the  Crown  is 
not  bound  under  the  terms  '  Party  to  the  suit '  "  (per  .Vlderson,  P>.,  A-G. 
V.  iJonahlson,  11  L.  J.  Ex.  340;  10  M.  &  W.  117,  citing  //.  v.  Tiirhin, 
2  Raym.  Ld,  1066). 

A  Next  Friend  is  not  a  "Party  to  the  Suit,"  anrl  therefore  was  not 
within  the  proviso  to  Evidence  Act,  1843,  6  ».^'  7  V.  c.  85,  as  a  "  Party  " 
"  individually  named  in  the  Record  '■'  (Sinclair  v.  Sinclair,  14  L.  J.  Ex. 
109;  13  M.  &  W.  640).     F.  Party. 

PARTY-WALI "' Party-wall  '    may    be    used    in    four   different 

senses : — 

"First. — A  wall  of  which  the  two  adjoining  owners  are  tenants  in 
common:  TVUfslrlre  v.  Sidford,  1  M.  &  R.  404:  Cubitt  v.  Porter, 
8  B.  &  C.  257:  Stedmau  v.  Smith,  26  L.  J.  Q.  B.  314;  8  E.  &  B.  1 : 
Standard  Bank,  Britislt  S.  Africa  v.  Stokes,  47  L.  J.  Ch.  554;  9  Vh.  D. 
68 :  Watson  v.  Grai/,  49  L.  J.  Ch.  243;  14  Ch.  D.  192.  This  is  the  most 
common  and  primary  meaning  of  the  term  ;  per  Fry,  J.,  Watson  v.  Graij, 
sup. 

"  Second.  —  A  wall  divided  longitudinally  into  two  strips,  one  belong- 
ing to  each  of  the  neighbouring  owners.  In  this  case  the  owners  are  not 
tenants  in  common,  even  if  the  wall  was  erected  at  their  joint  expense 
(3Iatts  V.  Hau'Uins,  5  Taunt.  20);  but  where  there  has  been  a  common 
user  of  the  wall  erected  at  the  common  expense,  that,  in  the  absence  of 
any  other  evidence,  is  sufficient  evidence  for  a  jury  to  find  that  the  wall 
is  held  by  the  two  parties  as  tenants  in  common;  Ciihitt  v.  Porter,  and 
Standard  Bank,  B.  S.  Africa  v.  Stokes,  sup. 

"  Third.  —  A  wall  which  belongs  entirely  to  one  of  the  adjoining  owners, 
but  is  subject  to  an  easement  or  right  in  the  other  to  have  it  maintained 
as  a  dividing  wall  between  the  two  tenants.  The  term  is  soused  in  the 
Metrop  Bg  Act,  1855,  s.  3,  wliicli  enacts  that,  qua  that  Act,  '"Party- 
Wall  "  shall  apply  to  every  wall  used,  or  built  in  order  to  be  used,  as 
a  separation  of  an}'  building  from  any  other  building  with  a  view 
to  the  same  being  occupied  by  different  persons '  {Knight  v.  Purs- 
sell,  48  L.  J.  Ch.  395  ;  11  Ch.  D.  412) :  Vf  7  &  8  V.  c.  84,"  s.  2.  Such 
a  wall  may  be  a  partj'-wall  for  some  part  of  its  height,  and  above  that 
height  the  separate  property  of  one  of  the  adjoining  owners  (Weston 
V.  Arnold,  43  L.  J.  Ch.  123;  8  Ch.  1084);  and  in  the  same  way  such 
a  wall  may  be  laterally  a  party  wall  for  such  distance  as  it  is  used  by  both 
owners  and  no  further;  Knight  v.  PvrsscU,  sup. 

"Fourth.  —  A   wall   divided  longitudinally    into    two  moieties,  each 
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moiety  being  subject  to  a  cross-easement  in  favour  of  tbe  owner  of  the 
other  moiety.  Tliis  meaning  is  suggested  in  the  note  to  Wiltshire  v. 
Sidford,  sup. 

"The  cases  are  collected  in  T)  Fisher  Dig.  990  et  seq;  and  /'.  Hunt 
on  Boundaries,  ch.  5  "  (Elph.  60G,  607). 

Qua  London  Bg  Act,  1894,  "  '  Party  Wall '  means,  (a)  a  Wall  forming 
part  of  a  Building  and  used,  or  constructed  to  be  used,  for  separation  of 
adjoining  Buildings  belonging  to  different  owners,  or  occupied,  or  con- 
structed or  adapted  to  be  occupied,  by  different  persons;  or  (/>)  a  Wall 
forming  part  of  a  Building  and  standing  to  a  greater  extent  than  the 
projection  of  the  footings  on  lands  of  different  owners  "  (subs.  16,  s.  5). 
A  wall  may  be  a  Party  Wall,  ss.  59,  75,  77,  of  this  last  Act,  for  a  por- 
tion only  of  its  height;  s.  75  does  not  make  it  a  Partj'  Wall  where  it 
ceases  to  divide  buildings  {Druri/  v.  Armt/  and  Navy  Stores,  1896, 
2  Q.  B.  271;  65  L.  J.  M.  C.  169;  74  L.  T.  621;  44  W.  E.  560;  60 
J.  P.  421).  In  these  sections  "  Party  Wall  "  is  not  used  in  a  technical 
sense  (per  Wright,  J.,  lb.);  semhle,  its  meaning  there  is,  Pai-ting  Wall, 
i.e.  a  wall  which  parts  two  buildings  whether  they  belong  to  different 
owners  or  not. 

Op,  External  Wall. 

Note  :  As  to  the  Usage  to  pay  for  a  proportionate  part  of  the  value  of 
a  Party  Wall  when  used  by  an  adjoining  owner  as  a  wall  for  his  own 
house,  V.  liohinson  v.  TJiompson,  89  Law  Times,  137:  As  to  implying 
a  Contract  to  that  effect,  V.  Irving  v.  Turnbull,  1900,  2  Q.  B.  129;  69 
L.  J.  Q.  B.  593:  As  to  Partition  of  Party  Wall  belonging  to  Tenants  in 
Common,  V.  May  fair  Co  v.  Johnston,  63  L.  J.  Ch.  399;  1894,  1  Ch.  508. 

"Vdivty  Fence  Wall,''  qua  London  Bg  Act,  1894,  "means,  a  Wall 
used,  or  constructed  to  be  used,  as  a  separation  of  adjoining  Lands  of 
different  owners  and  standing  on  Lands  of  different  owners,  and  not 
being  part  of  a  Building;  but  does  not  include  a  Wall  constructed  on 
the  land  of  one  owner  the  footings  of  which  project  into  the  land  of 
another  owner  "  (subs.  18,  s.  5). 

PASCUUM.— r.  Pastures. 

PASS. — "Every  indorsee  of  a  Bill  of  Lading  to  whom  the  pro- 
perty in  the  goods  shall  pass,"  s.  1,  18  &  19  V.  c.  Ill;  V.  Seivell  v.  Bur- 
dick,  54  L.  J.  Q.  B.  156;  10  App.  Ca.  74;  52  L.  T.  445;  33  W.  E. 
461. 

"Pass  to  the  Exor,   as  such,"  s.   9  (1),   Finance  Act,  1894;    V.  As 

SUCH. 

V.  Passing. 

PASS  AND  REPASS.  — "Pass  and  Eepass,"  in  a  local  Turnpike 
Act,  held  to  mean  going  and  returning  over  the  road  once  only  {Arm- 
strong V.  Hunt,  34  J.  P.  823,  nom.  Hill  v.  Browning,  22  L.  T.  712). 
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PASSAGE.  —  "Passage,"  is  "the  hire  that  a  luaii  pays  for  being 
transported  over  Sea,  or  over  any  River  "  (Cowel),  and  tliat  is  it.>s  jtri- 
niary  meaning  (Jacob).      CjJ,  Voyage. 

"  Now  on  Passage  " ;    V.  Now. 

V.  Passage  Bkokek. 

"  Passage  Home  " ;    F.  Home. 

V.  Steerage  PAssAtiE. 

A  Way  communicating  with  the  backs  of  houses  and  used  for  obtaining 
access  to  privies  and  ash-pits,  is  a  "  Passage  "  within  the  def  of  "  Street " 
in  s.  4,  P.  H.  Act,  1875  (7i*.  v.  (hxde,  cited  Street). 

Qua  Dublin  Improvement  Act,  1849,  12  &  1^  V.  c.  97,  "  Passage  " 
means,  "  any  alley  way  or  other  place,  not  being  a  carriageway,  not 
having  the  principal  or  only  entrance  of  any  dwelling-house  therein  " 
(s.  133). 

"  Passage  or  Place  which  now  is,  or  hereafter  may  be,  built  upon  or 
in  building,"  in  a  Local  Paving  Act,  55  G.  3,  c.  xxv.,  s.  3,  did  not  in- 
clude a  Bridge,  forming  part  of  a  public  highway,  and  which  was  built 
over  a  canal,  and  had  walls  4  to  5  feet  high  on  either  side  {Arnell  v. 
Regeiifs  Canal  Co,  23  L.  J.  C.  P.   155;    14  C.  B.   5(54).     Vf,  Built 

UPON. 

V.  Public  Passage. 

PASSAGE  BROKER. —Qua  Part  3,  Mer  Shipping  Act,  1894, 
"  Passage  Broker, "  means,  "  any  person  who  sells  or  lets,  or  agrees  to 
sell  or  let  or  is  anywise  Concerned  In  the  sale  or  letting,  of  Steerage 
Passages  in  any  Ship  proceeding  from  the  British  Islands  to  any  place 
out  of  Europe  not  within  the  Mediterranean  Sea"  (s.  341;  Vf,  s.  342); 
"  the  selling  or  letting  there  referred  to,  means,  a  selling  or  letting  of  a 
Passage  in  a  named  ship  to  commence  at  a  definite  Time  for  a  specified 
Voyage"  (per Bruce,  J.,  Morriss  v.  Howden,  1897,  1  Q.  V..  378;  m  L.  J. 
Q.  B.  264;  76  L.  T.  156;  45  W.  R.  221;  61  J.  P.  246).  Accordingly, 
a  person  who  (for  a  lump  sum  which,  amongst  other  things,  includes  the 
cost  of  voyage)  agrees  to  place,  e.g.,  Farm  Puj)ils  in  the  Colonies,  is  not 
such  "  Passage  Broker  " ;  nor  is  he  a  person  who  "  receives  money  for 
or  in  respect  of  a  Passage  "  within  s.  320  (1)  of  the  same  Act  {lb.). 

C]),  Broker. 

PASSENGER.  —  The  wife  and  father-in-law  of  a  Captain  of  a  ves- 
sel, who  were  on  the  vessel  and  being  carried  by  it  to  a  place  to  which 
they  wished  to  go,  but  who  were  being  so  carried  by  the  captain's  invi- 
tation without  the  knowledge  of  the  owners;  held,  not  "Passengers" 
within  ss.  354,  379,  Mer  Shipping  Act,  1854  {The  Lion,  L.  R.  2  P.  C. 
525;  38  L.  J.  Adm.  51;  6  Moore  P.  C.  N.  S.  163;  17  W.  R.  993).  From 
the  jdgmt  of  the  P.  C.  in  that  case  it  would  seem  that  payment  of  a  fare 
is  not  an  absolutely  necessary  test  of  such  a  "  Passenger  " ;  any  one  (other 
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than  the  ortioers  and  crew)  being  carried  by  a  shij),  and  towards  whom  the 
owners  have,  qua  tlie  voyage,  any  obligation  or  duty,  would,  probabl}--, 
have  been  such  a  "  Passenger  "  :  Va,  s.  30o.  In  the  Court  below,  Sir  K. 
Phillimore  said,  "  The  payment  of  fare  would  apjiear  to  be  a  necessary 
incident  for  the  constitution  of  a  'Passenger,'  in  the  legal  sense  of  the 
term,  both  as  to  his  rights  and  duties  "  (L.  R.  2  A.  &  E.  105;  37  L.  J. 
Adm.  40  ;  18  L.  T.  803,  —  a  proposition  adopted  in  Maude  &  P.  277,  a, 
on  the  authority  of  The  Lion,  sup,  and  The  Hanna,  L.  R.  1  A.  &  E.  283  ; 
36  L.  J.  Adm.  1 ;  15  W.  R.  263;  15  L.  T.  334).  But  in  neither  of  those 
cases  was  so  absolute  a  proposition  needful.  An  ordinary  payment  of 
fare  would,  of  course,  be  clear. proof  that  a  voj'ager  was  a  passenger; 
but  it  is  submitted  that  a  Voyager  (other  than  the  officers  and  crew)  is  a 
Passenger,  though  he  pay  no  fare,  if  the  owners  of  the  ship  carry  him  in 
pursuance  of  an  obligation  or  duty  (jdgmt  of  P.  C,  The  Lion,  sup). 

On  the  other  hand,  a  payment  by  a  voyager  of  subsistence  money  to 
the  Master  for  which  the  latter  is  not  accountable  to  the  owners,  would 
not,  of  itself,  make  the  voyager  a  Passenger  within  a  proviso  to  an  exemp- 
tion from  Light  Dues  {Hay  v.  Trinity  House.  73  L.  T.  471;  44  W.  R. 
188;  65  L.J.  Q.  B.  90). 

"Distressed  Seamen,"  s.  191  (1),  Mer  Shipping  Act,  1894,  are  not 
"Passengers"  within  s.  625  of  that  Act  (The  Clymene,  1897,  P.  295; 
66  L.  J.  P.  D.  &  A.  152 ;  76  L.  T.  811 ;  46  W.  R.  109).    V.  Seaman. 

Qua  Part  3  (relating  to  Passenger  and  Emigrant  Ships),  Mer  Shipping 
Act,  1894,  "  Passenger  "  includes,  "  any  person  carried  in  a  Ship  other 
than  the  Master  and  Crew,  and  the  Owner  his  Family  and  Servants  " 
(s.  267) :  that  def  is  confined  to  Part  3  (per  Barnes,  J.,  The  Clymene, 
sup). 

V.  Steerage  Passenger. 

Qua  Loudon  Hackney  Carriages  Act,  1843,  6  &  7  V.  c.  86,  "  Passenger  " 
includes,  "  every  person  carried  by  any  Hackney  Carriage  or  by  any 
Metropolitan  Stage  Carriage,  except  one  Driver  and  (where  there  shall  be 
a  conductor  to  such  metropolitan  stage  carriage)  one  Conductor  "  (s.  2). 

V.  Passenger  Train. 

PASSENGER    BOAT.— F.  Waterman. 

PASSENGER    DECK.  —  K  Deck. 

PASSENGER  RAILWAY.  —  Qua  Railway  Regn  Act,  1844,  7  &  8 
V.  c.  85,  "  Passenger  Railway  "  extends  "  to  railways  constructed  under 
the  powers  of  any  Act  of  Parliament  upon  which  one  third,  or  more,  of  the 
Gross  Annual  Revenue  is  derived  from  the  conveyance  of  passengers  by 
steam  or  other  mechanical  power  "  (s.  25).      V.  Railway. 

PASSENGER'S  RISK.—  V.  Stewart  v.  Lond.  &  N.  W.  By,  33 
L.  J.  Ex.  199.      V.  Owner's  Risk. 
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PASSENGER  SHIP. —"  Passenger  Ship,"  (|ua  8.  r>2,  Passengt-rs 
Act,  1855,  and  .s.  15,  Act  180.S,  signified  "every  description  of  Ska- 
GOING  Vessel  carrying  one  or  more  [)asseiiger  or  {)assengers  on  any  voyage 
from  any  place  in  Her  Majesty's  Dominions  to  any  place  whatever  "  (s.  1?, 
52  &  53  V.  c.  29) :  Vli,  Maude  &  P.  712 :  KlUs  v.  FearrP,  E.  B.  &  K. 
431;  27  L.  J.  M.  C.  257.  These  Acts  repealed  by  Mer  Shipping  Act, 
1894. 

V.  Emigrant:  Home-Tradk  Ship:  Passkxgek  Steamku:  Ship. 

PASSENGER  STEAMER.  —  A  "Passenger  Steamer,"  within 
ss.  317,  318,  Mer  Shipping  Act,  1854,  must  have  been  a  "  Vessel  used 
in  Navigation  "  within  s.  2  {R.  v.  SoatJqxjrt,  02  L.  J.  M.  (J.  47;  1893, 
1  Q.  B.  359).      V.  Ship:  Ply. 

Qua  Part  3,  Mer  Ship[)ing  Act,  1894,  "  Passenger  Steamer"  means, 
"  every  British  Steamship  carrying  Passengers  to  from  or  between  any 
places  in  the  United  Kingdom  (except  steam  ferry  boats  working  in 
chains,  —  commonly  called  Steam  Bridges),  and  every  Foreign  Steam- 
ship carrying  Passengers  between  places  in  the  United  Kingdom " 
(s.  267). 

V.  House  Boat:  "Pleasure  Boat,"  subPi.KASURE:  Stkam  Launch. 

PASSENGER  TRAIN.  — "A  'Passenger  Tuw^,'  prhnd facie,  is 
a  train  advertised  to  take  Passengers  generally,  — people  travelling 
from  place  to  place,  —  upon  the  terms  and  in  the  manner  onlinari/i/ 
applicable  to  such  passengers  "  (per  Selborne,  C,  Burnett  v.  (i.  X.  of 
Scotland  Ri/,  54  L.  J.  Q.  B.  535;  10  App.  Ca.  147). 

Accordingly,  in  that  case  (the  defendant  company  having  agreed  that 
all  their  passenger  trains  should  regularly  stop  at  Crathes),  it  was  held 
that  Queen's  Messenger  trains  and  Post  Office  trains,  which  ran  only 
whilst  the  Queen  was  staying  at  Balmoral,  but  which  were  advertised  in 
the  Company's  time-tables,  and  by  which,  to  some  extent,  ordinary  pas- 
sengers could  travel,  were  "  Passenger  Trains  " ;  but  (diss.  Ld  Bram- 
well)  that  Excursion  trains  were  not. 

Cp,  Ordinary  Train  :  "  Special  Train,"  sub  Special. 

PASS!  NG.  —  "  The  date  of  the  '  Passing  '  "  of  an  Act  "  are  common 
English  words,  which  have  a  fixed  meaning  in  our  language  and  law,  — • 
they  mean,  the  time  wlien  the  Royal  Assent  is  given  to  a  Bill  which  has 
passed  both  Houses  of  Parliament  "  (per  James,  L.  J.,  Ex  p.  Rashlelyh, 
Re  Dalzell,  45  L.  J.  Bank.  31;  2  Ch.  D.  9),  and  that  is  also  the  date  of 
its  Commencement  where  it  provides  no  other  commencement  (33  G.  3, 
c.  13;  s.  36  (1),  Interp  Act,  1889).  Vh,  Hall  v.  L.  B.  &  S.  Ri/,  oo 
L.  J.  Q.  B.  328;  17  Q.  B.  D.  233:  Ings  v.  Lond.  c(-  S.  W.  Ry,  38  L.  J. 
C.  P.  8;  L.  R.  4  C.  P.  20 :  Wood  v.  Hunt,  38  L.  J,  (\  P.  10,  n  8  ;  L.  E. 
4  C.  P.  18,  //  2.     But  where  there  is  a  date  named  in  the  Act  for  it  to 

90 
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come  into  operation,  and  a  thing  prohibited  by  it  is  completed  before 
that  date,  then  the  phrase  "  after  the  passing  "  would  seem  to  mean, 
"  after  the  Act  shall  come  into  operation  "  (  JVood  v.  Eiley,  37  L.  J.  C.  P. 
24;  L.  K.  o  C.  P.  26).      Cp,  To  be  passed. 

Where  an  Act  comes  into  operation  on  a  stated  Day,  it  becomes  law 
as  soon  as  the  clock  begins  to  strike  twelve  on  the  previous  night  {Toin- 
llnson  V.  Bullock,  48  L.  J.  M.  C.  95;  4  Q.  B.  D.  230:  s.  36  (2),  Interp 
Act,  1889). 

Debt  "  contracted  after  the  passing  "  of  the  Act ;    V.  Contracted. 

Estate  Duty  is  by  s.  1,  Finance  Act,  1894,  payable  on  Property  which 
realhj  "passes  on"  Death;  by  s.  2,  it  is  imposed  on  what  shall  be 
"deemed"  to  be  property  so  passing;  if  any  "case  faHs  within  s.  1,  it 
cannot  also  come  within  s.  2.  The  two  sections  are  mutually  exclusive  " 
(per  Ld  Macnaghten,  Cowley  v.  Lnl.  Rev.,  1899,  A.  C.  212;  68  L.  J.  Q.  B. 
442);  therefore,  if  it  comes  within  s.  1,  Duty  is  payable  only  on  the  prin- 
cipal value  of  the  property  after  deducting  the  mortgages  and  charges 
subject  to  which  it  passes  (;S'.  C,  1899,  A.  C.  198;  68  L.  J.  Q.  B.  435; 
80  L.  T.  361;  47  W.  R.  525;  63  J.  P.  436).  Vh,  s.  22  /  of  the  Act, 
whicli  enacts  that  "  '  Property  passing  on  the  Death,'  includes,  property 
passing  either  immediately  on  the  death,  or  after  any  interval,  either 
certainly  or  contingently  and  either  originally  or  by  yia,y  of  substitutive 
limitation;  and  the  expression  ^  on  the  Death'  includes,  *  at  a  period 
ascertainable  only  by  reference  to  the  death  '  ":  V.  A-G.  v.  Dodington, 
cited  Under:  A-G.  v.  Beech,  1898,  2  Q.  B.  147;  67  L.  J.  Q.  B.  585; 
affd  in  H.  L.  1899,  A.  C.  53;  68  L.  J.  Q.  B.  130;  79  L.  T,  565;  47 
W.  K.  257;  63  J.  P.  116,  the  doctrine  of  whlc  is  further  established 
by  s.  11  (1),  Finance  Act,  1900:  A-G.  v.  Grey,  67  L.  J.  Q.  B.  76,  947; 
1898,  2  Q.  B.  534;  nom.  Grey  v.  A-G.,  1900,  A.  C.  124,  69  L.  J.  Q.  B. 
308:  A-G.  V.  De  Preville,  1900,  1  Q.  B.  223;  69  L.  J.  Q.  B.  283;  81 
L.  T.  690;  48  W.  E.  193:  Benefit:  Interest:  Cesser:  Purchase: 
Competent. 

Property  "  passing  Under  "  Voluntarj'  Settlement,  s.  38  (2  c),  44  &  45 
V.  c.  12,  amended  by  s.  11,  52  &  53  V.  c.  7;  V.  A-G.  v.  Cha^wian,  1891, 
2  Q.  B.  526;  60  L.  J.  Q.  B.  602;  40  W.  R.  79:  A-G.  v.  Gosling,  1892, 
1  Q.  B.  545;  61  L.  J.  Q.  B.  429;  66  L.  T.  284;  40  W.  K.  366. 

"Passing  Over  the  same  portion  of  the  Line,"  s.  90,  Ry  C.  C.  Act, 
1845;    V.  Same. 

Vehicle  "passing  Upon"  a  Highway,  s.  78,  Highway  Act,  1835, 
means,  "while  the  vehicle  is  on  its  way  or  journey;  and  whether  the 
driver  leaves  his  horses  whilst  they  are  moving  and  lets  them  go  on, 
or  stops  them  and  then  leaves  them"  for  a  brief  while,  "they  are 
equally  passing  upon  the  highwa}'  "  {Phythian  v.  Baxendale,  1895, 
1  Q.  B.  768;  64  L.  J.  M.  C.  174;  72  L.  T.  465;  43  W.  R.  412;  59  J.  P. 
217). 
V.  Pass. 
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PAST.  — "Past  Act";  Stat.  Dai.,  Sura  Jur  Act,  1879,  s.  4'J. 

"  Any  Act,  whether  Past  or  Future,"  s.  19,  Sum  Jur  Act,  1879,  does 
not  include  that  Act  itself  (E.  v.  London  Jus.,  1892,  1  Q.  B.  GG4;  61 
L.  J.  M.  C.  104;  66  L.  T.  678;  40  W.  Pv.  575,  56  J.  V.  421).  Vthr, 
Consent,  at  end. 

Past  Members  of  a  Co  liable  to  be  Contributories,  s.  38,  Coinp  Act, 
1862;  V.  Webb  v.  Whlffin,  L.  Pv.  5  H.  L.  711;  42  L.  J.  Ch.  161 :  Jhett'a 
Case,  40  L.  J.  Ch.  497;  6  Ch.  800:  Morris'  Case,  41  L.  J.  Ch.  llj  7  Ch. 
200. 

PASTIME.  —  V.  Game,  p.  79G. 

PASTOR.  —  V.  Bishop. 

PASTORAL.  —  V.  Agricultural. 

PASTORAL  LEASE.  — The  "Annual  License  Fee"  which  under 
s.  81,  Crown  Lands  (New  South  Wales)  Act,  1884,  the  Minister  is  to 
determine  on  the  grant  of  a  Pastoral  Lease  under  the  Act,  cannot  he 
higher  than  the  appraisement  of  the  Local  Land  Board  under  s.  78  {Ali- 
son V.  Burns,  59  L.  J.  P.  C.  34;  15  App.  Ca.  44).  The  rent  of  such  a 
Lease  is  payable  from  the  date  of  its  notification  in  the  Government 
Gazette  {Reid  v.  Garrett,  58  L.  J.  P.  C.  74;  14  App.  (^a.  94). 

PASTURAGE. —  A  right  of  "Common  Pasturage  and  Herbage," 
only  authorizes  taking  what  can  be  taken  by  the  mouth  or  bite  of  cattle, 
and  not  to  cut  or  carry  away  any  part  of  the  growth  of  the  soil  {T>e  In 
Warr  v.  Miles,  50  L.  J.  C'h.  754;  17  Ch.  D.  i)'.\iS).      J\  Common. 

"Right  of  Pasturage  usually  enjoyed";  V.  Musgrave  v.  Jnclosure 
Commrs,  L.  R.  9  Q.  B.  162;  43  L.  J.  Q.  B.  80.      1%  lUw. 

"  Sole  "  is  synonymous  with  "  Several  "  right  of  Pasturage  {Hopkins 
V.  Robinson,  2  Lev.  2). 

As  to  obtaining  the  right  of  pasturage  by  long  user,  V.  Seaccrsou  v. 
Peterborough,  83  L.  T.  496. 

PASTURE.  —  "  Any  Holding  let  to  be  used  ivholli/  or  mainly  for  the 
purpose  of  Pasture,"  s.  58  (3),  Land  Law  (Ireland)  Act,  1881,  44  &  45 
V.  c.  49;  V.  Wesfropp  v.  Elligott,  9  App.  Ca.  815;  52  L.  T.  153;  14 
L.  R.  Jr.  319:  Battersbi/  v.  Nidiolson,  22  L.  R.  Ir.  38:  Holmes  v.  Lau- 
der, lb.  47:  Eivers  v.  Hamilton,  28  lb.  464:  Bally.  Maxwell,  lb.  468: 
Byrne  v.  Hill,  30  lb.  603,  609,  610.  Vf,  Agricultural:  Tillage: 
Cjp,  Market  Garden,  at  end. 

V.  Common  :  Sufficient  Pasture. 

PASTURES.  — "  If  a  man  doth  grant  all  his  pastures,  pasturas,  the 
land  itselfe  imployed  to  the  feeding  of  beasts  doth  passe,  and  also  such 
pastures  or  feedings  as  he  hath  in  another  man's  soile.    Le-sa-es  or  lesue^. 
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is  a  Saxon  word,  and  siguifieth  pastures.  Between  jHistiwa  and  pi/scuu))), 
the  legall  difference  is,  that  i^astum  in  one  signification  containeth  the 
ground  itselfe  called  pasture.  Fascuum,  feeding,  is  wheresoever  cattell 
are  fed,  of  what  nature  soever  the  ground  is  "  (Co.  Litt.  4  b:  F//,  Doe. 
d.  Kinglake  v.  Beviss,  7  C.  B.  483,  484,  504;  18  L.  J.  C.  P.  12^:  3ro(/rj 
V.  Yatton,  50  L.  J.  M.  C.  17;  G  Q.  B.  D.  10;  29  W.  R.  74:  Elph.  607- 
()15).     Cp,  Going:  Herbage:    V.  Meadows. 

"  Pasture  ";  — "  Pasture  is  a  general  name  for  herbage,  acorns,  mast, 
and  nuts,  and  for  leaves  and  flowers,  and  for  all  things  comprised  under 
the  name  of  Pannage  "  (Britton,  1.  2,  ch.  24,  1  Nichols'  Ed.  371 :  Va, 
Bracton,  1.  4,  c.  38,  fol.  222:  Fleta,  1.  4,  c.  19:  Cowel).      V.  Pannage. 

V.  Common. 

PATENT.  —  Qua  Patent  Acts,  "  '  Patent '  means,  Letters  Patent  for 
an  Invention  "  (s.  46,  46  &  47  V.  c.  57). 

Vh,  Edmunds  on  Patents :  Terrell,  lb.  :  Robinson,  lb.  :  Gordon,  lb.  : 
9  Encyc.  515-538 :  Fraxchi.se:  Use:  Vend. 

Rights  of  Co-Owners  of  a  Patent;  V.  Steers  v.  Rogers,  1893,  A.  C. 
232;  62  L.J.  Ch.  671. 

"The  Patents,  Designs,  and  Trade  Marks  Acts,  1883  to  1888";  V. 
Sch  2,  Short  Titles  Act,  1896. 

"  No  doubt,  a  man  may  use  the  word  '  Patent '  so  as  to  deceive  no  one. 
It  may  be  used  so  as  to  mean,  that  which  was  a  Patent  but  is  not  so  now. 
But  if  you  suggest  (/.^.  untrulj^)  that  it  is  protected  by  an  existing 
Patent,  3-0U  cannot  obtain  the  protection  of  that  representation  as  a  Trade- 
Mark  "'(per  Jessel,  M.  R.,  Cheavin  v.  Walker,  5  Ch.  D.  862;  46  L.  J. 
Ch.  686:  Vf,  per  Ld  \^mgiiA.ovfn,  Leather  Cloth  Co  v.  American  Leather 
Cloth  Co,  11  H.  L.  Ca.  543,  544).  And,  now,  if  a  person  sells  an  article 
with  the  word  "  Patent  "  or  "  Patented, "  or  like  phrase,  on  it,  that  is  a 
representation  that  it  is  a  Patented  Article  within  subs.  1,  s.  105, 
Patents,  &c,  Act,  1883  (subs.  2,  lb.):  As  to  penalty  for  unauthorized 
use  of  "Patent,"  "Letters  Patent,"  &c,  s.  7,  5  &  6  W.  4,  c.  83,  V. 
Myers  v.  Baker,  28  L.  J.  Ex.  90;  3  H.  &  N.  802.      Vf,  Registered. 

V.  Patentee  :  Threat. 

PATENT    AGENT.  —Qua,  and  by,  s.  1,   Patents,  &c.  Act,  1888, 
'  Patent  Agent, '  means,   exclusively  an  Agent  for  obtaining  patents  in 
the  United  Kingdom." 

PATENT  AMBIGUITY.  —  "  There  are  two  kinds  of  Ambiguity  :  — 
"  First,  where  the  ambiguity  arises  from  the  fact  that  the  parties  have 
expressed  inconsistent  intentions  on  the  face  of  the  deed.  An  ambiguity 
of  this  class  is  apparent  to  anj'  person  perusing  the  deed,  even  if  he  be 
unacquainted  with  the  circumstances  of  the  parties ;  and  is  called  a 
•Pf//^??;' Ambiguity.' 
"  Second,  where  no  ambiguity  is  apparent  to  a  person  perusing  the 
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deed  until,  on  obtaining  cnidencc  of  the  circumstances  of  the  piirties.  it 
is  discovered  tliat  tliere  are  scsvcral  persons  or  things,  or  classes  of  per- 
sons or  things,  to  each  of  which  a  name  or  description  contained  in  tin- 
deed  seems  to  be  equally  applicable.  An  ambiguity  of  this  class  is  called 
a  ^Latent  Ambiguity,'  or  an  'Equivocation'"  (Elph.  ch.  8,  whv,  for 
cases  and  obs  in  illustration). 

PATENT    DEFECT.—  ;•.  Defect. 

PATENT    MEDICINE. —  /'.  Poison. 

PATENTEE.  — Qua  the  Patent  Acts,  "  'Patentee'  means,  the  per- 
son for  the  time  being  entitled  to  the  benefit  of  a  Patent  "  (s.  40,  46  & 
47  V.  c.  57);  but  an  Assignee  of  a  ]*atent  is  not  on  the  same  favourable 
footing  as  regards  its  Prolongation  under  s.  25,  lb.,  as  the  Inventor  {Rr 
Bower-Barff,  1895,  A.  C.  675:  lie  Hopkinson,  1897,  A.  C.  249;  66  L.  J. 
P.  C.  38;  75  L.  T.  4(52) .     V.  First  Inventor. 

A  description  on  a  manufacturer's  label  as  "Patentee,"  held  to  be 
equivalent  to  describing  the  article  as  "  patent  "  {Nixey  v.  lioffcij,  AV.  N. 
(70)  227). 

PATERNA.  —  "  Ex  parte  Paterna  ";    V.  Next  of  Kin. 

PATIENT.  —  "  Patient  in  a  Hospital,"  s.  1,  9  &  10  V.  c.  66,  means, 
one  who  has  "  resided  "  in,  not  one  who  has  been  compulsorily  "  con- 
fined "  in,  a  Hospital  {St.  Olave's  v.  Canterhury,  1897,  1  Q.  B.  682;  66 
L.  J.  Q.  B.  471 ;  76  L.  T.  517;  45  W.  E.  529). 

Qua  Inebriates  Acts,  "  Patient,"  means,  "  a  person  who  has  been  ad- 
mitted into  a  Retreat,  and  whose  term  of  detention  has  not  expired  or 
been  concluded  by  his  discharge  "  (s.  27,  61  &  62  V.  c.  60). 

"Patients'  Expenses  ";   V.  Expenses. 

"Private  Patient,"  qua  Lunacy  Act,  1890,  "means,  a  Patient  who  is 
not  a  Pauper"  (s.  341). 

V.  Agent  and  Patient. 

PATRIMONY.  —  "  Patrimony  "  is  not,  necessarily,  restricted  to  prop- 
erty derived  directly  from  a  father  {Green  v.  Giles,  5  Ir.  Ch.  Rep.  25). 

PATRON "  Is  hee  that  hath  the  Advowson  of  a  Parsonage,  Vicar- 
age, Free-Chappell,  or  such  like  Spirituall  Promotion  "  (Termes  de  la 
Ley). 

Qua  Ecclesiastical  Dilapidations  Act,  1871,  34  &  35  V.  c.  43  (and  by 
its  s.  3),  "  '  Patron  '  shall,  with  reference  to  any  Benefice,  mean  the 
person  or  persons  or  corporation  who.  in  case  such  benefice  wei'C  vacant. 
would  be  entitled  to  present  thereto;  but  if  the  right  to  present  to  such 
Benefice  shall  be  vested  in  different  persons  or  corporations,  whether 
jointly  or  by  way  of  alternate   presentations,   the  term   '  I'atron '  shall 
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(unless  the  context  requires  otherwise)  comprehend  both  or  ;ill  such  dif- 
ferent persons  or  corporations  in  whom  such  right  of  joint  or  alternate 
presentations  shall  for  the  time  being  be  vested  ";  and  ss.  126,  127,  128, 
Pluralities  Act,  1838,  1  &  2  V.  c.  106,  shall  be  applicable. 

Incumbents  Resignation  Act,  1871,  34  &  35  V.  c.  44,  provides  a  like 
def  (s.  2);  which  def  is  also  made  applicable  to  Glebe  Lands  Act,  1888, 
51  &  52  V.  c.  20  (s.  12). 

F.  Private  Patrox. 

PATRONAGE.  — Qua  Bishops  Resignation  Act,  1869,  32  &  33  V. 
c.  Ill,  "Patronage,"  includes,  "all  Advowsons,  Rights  of  Presentation 
to  benefices,  and  any  ecclesiastical  or  cathedral  preferment  or  dignity, 
and  all  other  appointments  to  office  exerciseable  by  an  Archbishop  or 
Bishop  by  reason  of  his  office"  (s.  14). 

PATTERN. —  Where  novelty  of  design  registered  for  "  Pattern"  is 
in  question,  "  Pattern  "  includes.  Shape  and  Ornamentation,  in  which 
accordingly  novelty  or  originality  may  be  found  as  distinguished  from 
Pattern  {Ee  RoUason,  1898,  1  Ch.  237;  67  L.  J.  Ch.  100,  diss.  Williams, 
L.  J.,  affd  in  H.  L.  nom.  Heath  v.  RoUasun,  cited  Design).  Cj)., 
Chart. 

PAUPER "Pauper,"   qua  Lunacy   Act,    1890,  "means,    a  person 

wholly  or  partly  chargeable  to  a  Union,  County,  or  Borough  "  (s.  341): 
for  the  prior  defs  in  the  Lunacy  Acts,  T.  8  &  9  V.  c.  100,  s.  114,  c.  126, 
s.  84;  16  &  17  V.  c.  97,  s.  132.  "  Pauper  Lunatic  ";  V.  Lunacy  (Scot) 
Act,  1862,  25  &  26  V.  c.  54,  s.  1. 

Other  Stat.  Def.  —  Divided  Parishes  and  Poor  Law  Amendment  Act, 
1876,  39  &  40  V.  c.  61,  s.  44. 

V.  Casual:  Indoor. 

"Pauper  removed,"  s.  36,  39  &  40  V.  c.  61,  means,  a  person  who  was 
a  pauper  at  the  time  of  the  passing  of  the  Act  and  had  been  removed 
{Brlffhton  V.  Stra7id,  60  L.  J.  M.  C.  105;  1891,  2  Q.  B.  156;  64  L.  T. 
722;  39  W.  R.  581;  55  J.  P.  743). 

Pauper  Costs ;   V.  Dives'  Costs  ;    Forma  Pauperis. 

PAVE Qua  Metrop  Man.  Acts,  "  '  Pave,'  shall  apply  to  and  include, 

the  formation  of  the  Roadway  or  Footway  of  any  Street"  (s.  112, 
25  &  26  V.  c.  102);  and  "'paved,'  shall  include,  asphalted  or  other 
similar  paved  work  "  (s.  4,  53  &  54  V.  c.  54). 

"Paving,  Metalling,  and  Flagging,"  qua  Private  Street  Works  Act, 
1892,  oo  &  56  V.  c,  57,  includes  "  macadamizing,  asphalting,  gravelling, 
kerbing,  and  every  method  of  making  a  Carriageway  or  Footway  "  (s.  5). 

Senible,  a  Wood  Pavement  would  not  satisfy  the  word  "  paved  "  as 
tjsed  in  s.  152,  P.  H.  Act.  1875  (A-G.  v.  Bidder,  47  J.  P.  263). 

V.  Flag  :  Pavement. 
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PAVEMENT.  —  A"  Pavement"  is,  probably,  a  paved  footway  (s.  112, 
3  G.  4,  c.  12G,  on  irlw,  R.  v.  Manchester,  2  L.  T.  280). 

A  footway  made  up  with  gravel  and  kerbed,  though  not  paved  with 
stone  or  flagged,  is  a  "  Pavement  "  within  s.  7H,  Metrop  Man.  Act,  1855 
{St.  John's,  Hampstead  v.  Hoopel,  15  Q.  B.  I).  652;  54  L.  J.  M.  C.  147; 
1  Times  Rep.  584;  33  W.  R.  903). 

Vh,  per  Tenterden,  C.  J.,  Loner idfje  v.  Hodsofl,  2  B.  &  Ad.  608,  609. 

Op,  Pave;  Flag.     V.  Footpath.  Fronting,  n:  Soil. 

PAWN V.  Pledgr:  P^ORKF;rTKD. 

Qua  Pawnbrokers  Act,  1872,35  &  36  V.  c.  93,  "  ' Fainibroker,'  in- 
cludes, every  person  who  carries  on  the  hiisiness  of  takiyig  goods  and 
chattels  in  pawn"  (s.  5);  within  which  italicised  words  are  included 
"  every  person  who  keeps  a  Shop  for  the  purchase  or  sale  of  go<jds  or 
chattels,  or  for  taking  in  goods  or  chattels  by  way  of  security  for  money 
advanced  thereon,  and  who  purchases  or  receives  or  takes  in  goods  or 
chattels  and  pays  or  advances  or  lends  thereon  any  sum  of  money  (not 
exceeding  £10)  with  or  under  an  agreement  or  understanding  (expressed 
or  implied,  or  to  be,  from  the  nature  and  character  of  the  dealing,  reason- 
ably inferred)  that  those  goods  or  cliattels  may  be  afterwards  redeemed  or 
repurchased  on  any  terms;  And  every  such  transaction,  article,  pa^'ment, 
advance,  and  loan,  shall  be  deemed  a  '  Pawning,  Pledge,  and  Loan,'  re- 
spectively, within  this  Act  "  (s.  6;   Vf,  s.  10). 

"Fawner,"  qua  Pawnbrokers  Act,  1872,  "  means,  a  person  delivering 
an  article  for  pawn  to  a  Pawnbroker  "  (s.  5).      Vf,  Pledge. 

PAY.  —  "To  pay  Money  "  is,  not  to  pay  over  any  particular  coins 
but,  to  satisfy  the  Amount  by  Payment  (per  Esher,  M.  R.,  Be  Miller, 
1893,  1  Q.  B.  327;  62  L.  J.  Q.  B.  324). 

Qua  Trustee  Act,  1893,  "  'Pay'  and  'Payment,'  as  applied  in  rela- 
tion to  stocks  and  securities  and  in  connection  with  the  expression  •  into 
Court,'  include  the  deposit  or  transfer  of  the  same  in  or  into  Court  " 
(s.  50). 

A  direction  "to  pay  and  Divide  "  will  not  postpone  the  vesting  of  a 
Gift  (Re  Pickworth,  cited  Either);  sometimes,  when  aided  by  a  con- 
text, these  words  will  work  a  vesting  {Pearmoii  v.  Pearman,  33  Bea. 
394).  Such  a  direction  may  imply  a  Power,  but  not  a  Trust,  for  sale 
(per  North,  J.,  Re  Wintle,  65  L.  J.  Ch.  868;  explaining  Mower  v.  Orr, 
18  L.  J.  Ch.  361  ;  7  Hare,  473). 

As  a  context,  "  pay  "  may  sometimes  work  a  Tenancy  in  Common;  V. 
Each. 

"  To  2^01/  as  may  he  paid  thereon,"  in  a  Marine  Re-Insrce,  does  not 
bind  the  re-insurer  to  pay  what  the  insurer  has  paid  unless  the  latter 
shows  that  he  was  liable  to  pay  it  {Chippendale  v.  Holt,  73  L.  T.  472; 
65  L.  J.  Q.  B.  104;  44  W.  K.  128);  but  actual  payment  is  not  a  Con- 


PAY  1432  PAYABLE 

dition  I'recedent  {Re  Eddijstone  Insrce,  1892,  2  Cli.  423;  61  L.  J  Ch. 
352;  6G  L.  T.  870;  40  W   R.  441).     J>;  Ohkjinal  Policy. 

The  "  Anwinl  Pay  "  of  a  Pomce  Constable,  qu^  Pension  under  tlie 
I'olice  Act,  1890,  53  &  54  V.  c.  45,  is  305  times  his  Daily  Pay,  not  52 
times  his  Weekly  Pay  (UpjMrton  v.  Eidlei/,  1900,  1  Q.  B.  680;  69  L.  J. 
Q.  B.  475;  82  L.  T.  233  ;  48  W.  R.  494  ;  64  J.  P.  469;  affd  70  L.  J.  Q.  B. 
249);  but  his  "  Pay  "  does  not  include  Special  Allowances,  e.g.  that  of  7s. 
a  week  for  being  in  attendance  at  the  House  of  Lords  (lb.,  70  L.  J.  Q.  B. 
249) :  Vf,  Goodwin  y.  Sheffield,  71  L.  J.  K.  B.  492;  1902,  1  K.  B.  629. 
Cp,  Emolument. 

V.  Paid  :  Advance  :  Retired  Pay. 

PAY    TO.  —  r.  Apply. 

A  devise  to  A.  upon  trust  to  pay  to  B.  the  rents,  or  to  pay  taxes,  or  to 
apply  the  rents  for  B.'s  maintenance,  gives  the  Legal  Estate  to  A. 
(2  Jarm  292,  293).     V.  Permit. 

"  Pay  to         Order  " ;  V.  Order. 

"  Raise  and  pay  "  ;  V.  Severance. 

PAYABLE.  —  Where  there  is  a  gift  to  a  remainderman  on  attaining 
21  or  marrying,  but  to  go  over  in  case  of  his  death  before  his  share  be- 
comes "  payable,"  this  word  will  generally  be  read  as  "  vested  "  (Em- 
peror v.  Bolfe,  1  Ves.  sen.  208:  vtlic.  Walker  v.  Main,  1  Jac.  &  W.  1  : 
Mendfuun  v.  Williams,  L.  R.  2  Eq.  399  :  Dat/  v.  Radcliffe,  3  Ch.  D. 
657 ;  24  W.  R.  961).  Vf,  Hallifax  v.  Wilson,  16  Ves.  168  :  Mocattav. 
Lindo,  9  Sim.  56:  Haydon  v.  Rose,  39  L.  J.  Ch.  688;  L.  R.  10  Eq.  224. 
Cp,  Die. 

It  frequently  happens  that  "  a  money  fund  is  given  to  a  person  for 
life,  and  after  his  decease,  to  his  children  at  majority  or  marriage,  with 
a  gift  over  in  the  event  of  any  of  the  objects  dying  befoi-e  their  shares 
become  payable.  In  such  cases  it  becomes  a  question  whether  the  word 
'  payable  '  is  to  be  considered  (1)  as  referring  to  the  age  or  marriage  (or 
any  other  such  circumstance  affecting  the  personal  situation  of  the 
legatee),  on  the  arrival  or  happening  of  which  the  shares  are  made  'pay- 
able,' or  (2)  to  the  actual  period  of  distribution;  in  other  words,  whether 
the  shares  vest  absolutely  at  the  majority  or  marriage  of  the  legatees,  — 
in  the  lifetime  of  the  legatee  for  life\  or  whether  the  vesting  is  postponed 
to  the  period  of  such  majority  or  marriage,  and  the  death  of  the  legatee 
for  life.  As  the  latter  construction  exposes  the  legatees  to  the  risk  of 
losing  the  testator's  provision  in  the  event  of  their  dying  in  the  lifetime 
of  the  legatee  for  life,  —  although  they  may  have  reached  adult  or  even 
advanced  age  and  may  have  left  numerous  descendants,  —  the  Courts 
liave  strongly  inclined  to  hold  the  word  '  Payable  '  to  refer  to  the  ma- 
jority or  marriage  of  the  legatees,  especially  if  the  testator  stood  towards 
the  legatees  in  the  parental  relation. 
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"  And  where  (as  often  happens)  the  question  has  arisen  under  Marriage 
Settlements,  the  leaning  to  this  construction  is  strongly  aided  by  thf 
occasion  and  design  of  the  instrument,  whose  primary  object  obviously 
is  to  secure  a  provision  for  the  issue  of  the  marriage.  In  AVills,  the 
point,  like  all  others,  depends  solely  upon  the  intention  to  be  collected 
from  the  context  "  (2  Jarm.  799,  vho,  to  p.  808,  for  cases  illustrating 
and  qualif^'ing  tliese  propositions:  Vt\  Walcpjield  v.  A/affcJ,  oo  L.  J.  Ch. 
4;   JO  App.  Ca.  422;  53  L.  T.l(39;   rartrldfje  v.  Jktylis,  W.  N.  (Slj  81;. 

"  It  is  presumed  that  if  upon  the  true  construction  of  the  Will  '  pay- 
able '  applies  to  the  age  or  marriage  of  the  legatee,  the  construction  will 
not  be  varied  by  the  accident  of  the  legatee  for  life  dying  before  the 
majority  or  marriage  of  the  legatee  in  remainder;  Imt  that  the  interest 
of  the  latter  will  remain  liable  to  defeasance  during  minority  or  until 
marriage. 

"  But  if  no  time  is  specified —  (or,  can  be  collected  as  specified  ?)  —  for 
payment,  the  word  '])ayable  '  in  the  gift  over  will  be  held  to  refer  to  the 
death  of  the  tenant  for  life,  and  the  legatee  in  remainder  must  survive 
him  in  order  to  take. 

"  If  an  imtni'diate  legacy  is  given  without  specifying  a  time  for  pay- 
ment, and  is  given  over  in  case  the  legatee  dies  before  it  becomes  paj'able, 
the  word  'payable  '  can  only  have  reference  to  the  death  of  the  testator. 
And  even  where  a  legacy  (whether  immediate  or  after  a  prior  life  estate) 
is  directed  to  be  paid  at  a  particular  age,  and  is  given  over  in  case  the 
legatee  dies  beft)re  it  becomes  *  payable,'  the  gift  over  takes  effect  if  the 
legatee  dies  before  the  testator,  although  he  may  have  attained  the  age  " 
(2  Jarm.  808,  809).     Vf,  Watson  Eq.  1228-1230.      Cp,  Vested. 

"  A  Portion  is  not  projierlj^  said  to  bo  '  payable  '  by  Trustees  until 
two  things  have  occurred,  i.e.  when  the  time  appointed  for  raising  it  has 
arrived,  and  the  person  entitled  is  able  to  give  a  discharge  for  it;  but  a 
Portion  is  often  said  to  be  '  pa^-able  '  to  a  C/ii/d  so  soon  as  the  event  has 
happened  which  gives  the  child  a  Vested  Interest  in  it,  and,  in  the  lat- 
ter case,  the  word  '  ])ayable  '  denotes  only  that  the  child  is  entitled  or 
enabled  to  receive  such  Share  or  Portion  "  (per  Westbur}-,  ('.,  Massi/  v. 
Llot/d,  10  H.  L.  Ca.  2(kS). 

"  Would  become  payable  "  to  any  other  person,  in  a  Fouveitire  clause; 
V.  Would. 

"Due  and  Payable";    V.  Rr  Willmoit,  cited  Due. 

"  Rent  payaulk  "  from  whicli  Tithes  are  deductible,  s.  80,  6  &  7 
W.  4,  c.  71,  means,  the  current  vent  next  payable  (Dawes  v.  T/iovws, 
1892,  1  Q.  B.  414;  61  L.  J.  Q.  B.  482;  G6  L.  T.  451).  So,  vi  "  Kent," 
in  s.  17,  38  G.  .'>,  c.  5  {Andrew  v.  Hancock,  1  Brod.  &  B.  37:  Spraffff 
V.  Hainin'tiid,  2  lb.  59).  So,  qua  deduction  of  Income  Tax  (Denbi/  v. 
JUoore,  1  H.  .^  Aid.  123:  Cunimiu'j  v.  Bedboroiu/h,  15  M.  .^-  W.  428: 
»SV",  s.  15,  27  V.  c.  18).  But  when  the  full  vent  is  paid  under  protest  to 
avoid  distress,  the  charge  or  tax  deductible  therefrom  may  be  recovered 
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{Baker  v.  GreenhiU,  11  L.  J.  Q.  B.  161;  3  Q.  B.  148;  2  G.  &  D. 
435). 

"  Money  charged  upon,  or  payable  Out  of,  land,"  s.  42,  Real  Property 
Limitation  Act,  1833,  3  *&  4  W.  4,  c.  27;    V.  Charged  upon. 

An  Acknowledgement  of  Arrears  of  Rent  or  Interest  so  charged  or  pay- 
able, "  by  the  person  by  whom  the  same  was  jiayahle"  has  to  be  made, 
not  so  much  by  the  person  compellable  to  pay  but,  by  the  person  whose 
property  or  right  to  property  would  be  affected  if  such  arrears  are  pay- 
able and  which  arrears  would  not  be  paj^able  without  an  Acknowledge- 
ment, e.g.  an  Acknowledgement  by  a  Mtgor  does  not  prejudice  a  Puisne 
Mtgee,  nor,  qua  realty  devised  in  trust,  does  an  acknowledgement  avail 
which  is  not  signed  by  all  the  trustees  {Balding  v.  Lane,  and  Asthiwg 
V.  Asthury,  cited  Acknowledgement.     Vh,  42  S.  J.  738,  739). 

As  to  the  contextual  effect  of  "  payable  " ;  V.  Tennant  v.  Smith,  cited 
Perquisite. 

V.  Owing:  Received:  To  he  paid. 

PAYEE.  — -  A  Payee  means,  ordinarily,  a  person  to  whom  payment  is 
made,  but  in  the  phrase  "Purchaser,  Payee,  or  Incumbrancer,"  at  end  of 
s.  92,  Bankry  Act,  1869,  it  meant,  "  person  receiving  payment  as  a 
Creditor"  (per  Cairns,  C,  Butcher \.  Stead,  44  L.  J.  Bank.  132;  L.  R. 
7  H.  L.  839).  In  the  corresponding  section  (subs.  2,  s.  48)  of  the 
Bankry  Act,  1883,  this  phrase  is  varied  to  "  any  person  making  title 
through  or  under  a  creditor  of  the  bankrupt. " 

A  "Payee,"  e.g.  of  a  Bill  of  Exchange,  or  Promissory  Note,  is 
the  person  to  whom  the  money  is,  or  will  become,  payable :    V.  Holder. 

PAYING. — The  usual  preface  in  a  Lessor's  Covenant  for  Quiet 
Enjoyment,  —  viz.,  the  Lessee  "  paying  the  rent  herebj^  reserved  and  per- 
forming the  covenants  on  his  part  herein  contained," — does  not  make  such 
payment  or  performance  a  Condition  Precedent  to  the  performance  by  the 
lessor  of  his  covenant  {Hays  v.  Blckerstaffe,  2  Mod.  34;  Vaugh.  118: 
Dawson  v.  Dyer,  5  B.  &  Ad.  584;  2  N.  &  M.  559:  Edge  v.  Boileau,  55 
L.  J.  Q.  B.  90;  34  W.  R.  103.  Vh,  Woodf.  722).  In  his  successful 
argument  in  Hays  v.  Blckerstaffe,  Pemberton,  Serjt.,  said,  "  The  words 
'  Paying  and  Yielding  '  make  no  Condition,  nor  was  it  ever  known  that 
for  such  words  the  Lessor  entered  for  non-payment  of  rent;  and  there  is 
no  difference  between  these  words  and  '  Paying  and  Performing,'  Ben- 
nefs  Case  in  B.  R. :  Duncomh's  Case,  Owen,  54."  In  a  previous  part  of 
his  argument  he  admitted  that  "  the  word  '  Paying,'  in  some  cases,  may 
amount  to  a  Condition;  but  that  is  where,  without  such  construction, 
the  party  could  have  no  remed}^" 

V.  Yielding  and  Paying. 

"  Paying  a  Dividend  " ;    V.  Stocks. 

"  Paying  Freight  and  all  other  Conditions  as  per  Chauter-Party," 
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or  "  Paying  for  the  said  Goods  as  per  Charter-Party,"  in  a  Bill  of  Lading, 
will  not  make  the  consignee  liable  for  Demurrage  at  the  Port  of  Loading 
over  which  he   has  no  control  {S)nith  v.  Sluneklafj,  24   L.  J.  Q.  B.  257; 

4  E.  &  B.  945;  5  lb.  589 :  County  of  Lancaster  S.  S.  v.  Sharpe,  59  L.  J. 
Q.  B.  22;  24  Q.  B.  D.  158);  secua  of,  "for  Demurrage  accruing  from  his 
own  delay  in  the  Port  of  Discharge  "  (per  Jervis,  C.  J.,  Sntifli  v.  Sh;rpkin(j, 

5  E.  &  P).  591,  referring  to  Jesson  v.  Solly,  4  Taunt.  52,  and  Weyener  v. 
Synith,  24  L.  J.  C.  P.  25;  15  C.  B.  285).  If  it  is  shown  that  any  part 
of  the  goods  has  been  received  under  the  Bill  of  Lading,  that  is  evidence 
that  the  consignee  undertook  to  pay  for  Demurrage  even  at  the  Port  of 
Loading  (  Wegener  v.  Smith,  sup :  per  Mathew,  J.,  County  of  Lnncaster 
S.  S.  V.  Sharps,  sup) ;  but  such  evidence  is  not  conclusive  and  may  be 
rebutted  by  a  repudiation  of  the  claim  before  accepting  delivery,  espe- 
cially when  the  shipowner  knows  that  the  consignee  is  only  an  Agent 
{County  of  Lancaster  S.  S.  v.  Sharpe,  sup).  Vf,  East  Yorkshire  S.  S. 
Co  v.  Hancock,  5  Cora.  Ca.  266.  V.  Hp:  or  they  paying  Frekiht: 
On  Payment:  Sans  Recours. 

PAYMASTER. —"Paymaster  of  Civil  Services,"  qua  Landed  Pro- 
perty Improvement  (Ir)  Act,  1847,  10  &  11  V.  c.  32,  means,  "  the  Pay- 
master of  Civil  Services  in  Ireland  for  the  time  being"  (s.  66). 

"Paymaster  General";  Stat.  Def.,  30  &  31  Y.  c.  98,  s.  3;  National 
Debt  Act,  1883,  46  &  47  V.  c.  54,  s.  11;  Lunacy  Act,  1890,  s.  341.— 
Scot.  55  &  56  V.  c.  27,  s.  3.  —  L:  55  &  56  V.  c.  27,  s.  4. 

PAYMENT.  —  A  "payment  ought  to  be  reall,  and  not  in  shew  or 
appearance"  (Co.  Litt.  2091)). 

"  'Payment'  is  not  a  technical  word;  it  has  been  imported  into  law 
proceedings  from  the  Exchange  and  not  from  law  treatises.  It  does  not 
necessarily  mean  payment  in  satisfaction  and  discharge,  but  may  be  used 
in  a  popular  sense  "  (Dwar.  675,  citing  Maillard  v.  Argyle,  6  M.  &:  G. 
40,  adopted  in  Turney  v.  Dodicell,  3  E.  &  B.  141}  23  L.  J.  Q.  B.  139: 
Va,  For). 

A  Cheque  or  Bill,  if  duly  honoured,  is  Payment  as  from  thetime  of  its 
being  given  (Belshaw  v.  Btish,  22  L.  J.  C.  P.  24;  11  C.  B.  191:  per 
Cockburn,  C.  J.,  Bridr/es  v.  Garrett,  39  L.  J.  C.  P.  251;  L.  R.  5  C.  V. 
451:  Ciirrie  v.  Misa,  44  L.  J.  Ex.  94;  L.  R.  10  Ex.  153:  per  Ld  Black- 
burn, McLean  v.  Clydesdale,  9  Ai)p.  Ca.  95:  Hadley  v.  Hadley,  1898, 
2  Ch.  680;  67  L.  J.  Ch.  694).  Therefore,  an  agreement  for  the  sale  of 
a  business  with  all  its  "Debts  due"  and  the  "benefit  of  all  Securities 
for  such  Debts,"  does  not  pass  any  debt  for  wliich  a  Cheque  or  Bill  has 
been  given,  if  such  cheque  or  bill  is  duly  honoured  although  such  hon- 
ouring is  subsequent  to  the  agreement  {Hadley  v.  Hadley.  sup).  So, 
Notice  of  an  Assignment  of  a  Debt  is  too  late  after  a  cheque  for  it  lias 
been  given  to  the  assignor  {Bence  v.  Shearman,  cited  Ausolute  Assigx- 
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mknt).  But  quii  the  Statute  of  Limitation  a  Loan  for  which  the  lender 
gives  liis  cheque,  dates  from  the  time  when  the  clieque  is  cashed  (Garden 
V.  Bnice,  L.  K.  3  C.  P.  300;  37  L.  J.  C.  P.  112). 

A  Banker  "  receives  payment  "  of  a  Crossed  Cheque  for  his  Customer, 
witliin  the  protection  of  s.  82,  Bills  of  Ex.  Act,  18(S2,  when  he  has  col- 
lected it  and  placed  the  proceeds  to  the  customer's  account,  although 
such  account  is  overdrawn  and  the  effect  of  the  transaction  is  to  pay  off 
the  overdraft  {Clarke  v.  London  and  Countij  Bank,  1897,  1  Q.  V>.  552; 
m  L.  J.  Q.  B.  354;  76  L.  T.  293;  45  W.  K.  383:  Svthc,  per  Collins, 
^r.  li.,  Gordon  V.  London  Cifi/  Bank,  71  L.  J.  K.  B.  228;  1902,  1  K.  B. 
270,  271). 

A  payment  may,  generally,  be  made  by  the  mere  transfer  of  figures  in 
an  account  without  an}'  money  passing' (jS^y^es  v.  Ellis,  4  Bing.  112: 
Bodenhani  v.  Purchas,  2  B.  &  Aid.  39:  Hills  v.  Mesnard,  16  L.  J.  Q.  B. 
306;  10  Q.  B.  266);  or,  by  giving  receipts  pursuant  to  an  arrangement 
{Amos  V.  Smith,  31  L.  J.  Ex.  423;  1  H,  &  C.  238) ;  or,  sometimes,  by  an 
agreement  {Page  v.  Meek,  32  L.  J.  Q.  B.  4)  ;  or,  by  payment  to  a  third 
person  ( IValler  v.  Andrews,  3  M.  &  W.  312 :  Bramston  v.  Robins,  4  Bing. 
11);  or,  by  acceptance  of  goods  (Cannan  v.  Wood,  2  M.  &  W.  465; 
nom.  Canning  v.  Wood,  6  L.  J.  Ex.  112 :  Hooper  v.  Stephens,  4  A. 
&  E.  71);  or,  bv  a  service  rendered  {Bodger  v.  Arch,  24  L.  J.  Ex.  19; 
10  Ex.  333);  or  (conditionally)  by  bill  or  note  {V.  cases  collected  Rose. 
N.  P.  692) ;  or,  by  sending  a  che(jue  by  post  in  compliance  with  a  request 
for  a  cheque  {Norman  v.  Kicketts,  31  8.  J.  124):  But  sending  the  Half 
of  a  Bank  Note  is  not  a  Payment  {Smith  v.  Mundy,  29  L.  J.  Q.  B.  172). 

Vh,  Commercial  Bank  of  Australia  v.  Wilson,  1893,  A.  C.  181;  62 
L.  J.  P.  C.  61 :  Re  C ran  mire,  1898,  2  Q.  B.  383;  67  L.  J.  Q.  B.  620. 

"Payment,"  s.  41,  Solicitors  Act,  1843,  6  &  7  V.  c.  73;  V.  Re  Street, 
39  L.  J.  Ch.  495;  L.  Pv.  10  Eq.  165:  Re  Stogdon,  56  L.  J.  Cb.  420;  56 
L.  T.  355;  51  J.  P.  565:  Re  West,  1892,  2  Q.  B.  102;  61  L.  J.  Q.  B. 
639;  67  L.  T.  57;  40  W.  R.  644:  Re  Romer,  62  L.  J.  Q.  B.  610  ;  1893, 
2  Q.  B.  286;  69  L.  T.  547;  42  W.  R.  51:  Re  Thompson,  1894,  1  Q.  B. 
462:  63  L.  J.  Q.  B.  187;  70  L.  T.  238;  42  W.  R.  462:  —The  payment 
must  be  after  the  delivery  of  a  proper  Bill  {Re  Baglis,  1896,  2  Ch.  107; 
65  L.  J.  Ch.  418,  612;  74  L.  T.  506;  44  W.  R.'  533;  explaining  Hitch- 
cock V.  Stretton,  1892,  2  Ch.  343;  61  L.  J.  Ch.  529;  66  L.  T.  707;  40 
W.  R.  555:  Re  Street,  sup:  Re  West,  sup).  As  to  vhat  are  a  Solicitor's 
"Disbursements";    V.  Disbursemexts. 

A  receipt  for  a  Peppercorn  Rent  is  not  a  receipt  for  a  "  Payment  " 
within  s.  3  (4),  Conv  &  L.  P.  Act,  1881  {Re  Moodij  and  Yates,  54  L.  J. 
(^1.  886;  30  Ch.  D.  344;  33  W.  R.  785).  In  that  case,  Brett,  M.  R., 
said  that  the  subsectiuii  was  not  applicable  where  rent  is  reserved  in 
kind  ;  "  the  words,  'the  receipt  for  the  last  jiayment  due  for  rent  under 
the  lease,'  ai)ply  only  when  there  is  to  be  a  payment  of  Money." 

A  payment  to  take  a  case  out  of  a  Statute  of  Limitation  must  be  Bv, 
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or  by  an  Agent  om  l^elialf  of,  the  Party  Liable,  or  entitled  or  bouii<l,  fa 
make  it  {CJi inner y  v.  Evans,  11  H.  L.  Ca.  115;  11  L.  T.  G9:  Cockhnni  v. 
Edwards,  51  L.  J.  Ch.  46;  18  Cli.  D.44y:  Harlorkv.  Askhernj,  51  L.  J. 
Ch.  .'594 ;■  19  Ch.  D.  539:  Leivin  v.  Wilson,  11  App.  ("a.  (V.'A);  55  L.  T. 
410:  Bradshawv.  Widdrington,  71  L.  J.  (Jli.  (\21 ;  1902,  2  Ch.  430; 
Re  Frisby,  59  L.  J.  Ch.  94;  43  Ch.  D.  10(1 :  He  Hale,  1899,  2  (!h.  107; 
iS%  L.  J.  Ch.  517;  80  L.  T.  827;  47  W.  K.  579:  Barnes  v.  Ghnito,,, 
1899,  1  Q.  B.  885;  68  L.  J.  Q.  H.  502:  lie  Emjland,  1895,  2  Ch.  820; 
65  L.  J.  Ch.  21:  Re  Allen,  1898,  2  Ch.  499;  67  L.  .1.  Ch.  614:  Re 
Clifden,  cited  Meantime,  di.ssenting  from  Re  Conlan,  29  L.  IJ.  Ir.  199); 
and  it  must  be  made  to  the  Creditor  or  to  i^onie  person  on  his  belialf 
{Stamford  Banking  Co  v.  Smith,  1892,  1  Q.  B.  765;  61  L.  J.  Q.  B. 
405;  66  L.  T.  306;  40  W.  R.  355),  but  that  includes  money  recovered 
by  the  Creditor  by  a  fi.  fa.  {Brew  v.  Brew,  1899,  2  I.  K.  163).  //, 
Acknowledgment. 

V.  Pay. 

Qua  Settled  Land  Act,  1882,  "Payment,"  "in  relation  to  Rent, 
includes  Delivery  "   (subs.  10  ii,  s.  2). 

Qua  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  46  &  47  V. 
c.  51,  "  '  Payment '  includes,  any  Pecuniary  or  other  Reward  "  (s.  64). 
V.  Money,  p.  1217. 

Order  "  for  Payment  of  Money";  V.  R.  v.  Ravenscroft,  Russ.  &  Ry. 
161 :  R.  V.  Riehards,  lb.  193. 

An  Order  to  deposit  money  in  Court  to  abide  a  subsequent  Order,  is 
not  one  for  the  "  Payment  of  a  Sum  of  Money  "  within  s.  4,  Debtors  Act, 
1869,  and,  on  Default  in  Payment,  it  may  be  enforced  by  Attachment 
{Lynch  V.  Lynch,  54  L.  J.  P.  D.  &  A.  93;  10  P.  D.  183:  Bates  v.  Botes, 
58  L.  J.  P.  D.  &  A.  85;  14  P.  D.17;  60  L.  T.  125:  Va,  Preston  v. 
Etheringto7i,  57  L.  J.  Ch.  176;  37  Ch.  D.  104);  Seeus,  as  regards  an 
Order  to  pay  Taxed  Costs  {JJeiritson  v.  Sheririii,  L.  R.  10  Eq.  53),  or 
an  Order  on  an  Undertaking,  in  an  Interpleader,  to  make  good  a  de- 
ficiency on  sale  of  the  goods  {Buckley  v.  Crauford,  1893,  1  Q.  B.  105  ; 
62  L.  J.  Q.  B.  87  ;  67  L.  T.  681 ;  41  W.  R.  239).  "  The  words  '  Sum  of 
Money  '  were  advisedly  used  as  a  substitute  for  the  word  '  Debt  '  in 
order  to  include  cases  which  do  not  properly  come  under  'Debt,'  e.g. 
Costs  on  a  Jdgmt  of  Nonsuit  or  on  a  Rule  of  Court,  or  Unliquidated 
Damages  in  a  Tort  "  (per  Lush,  J.,  R.  v.  Pratt,  39  L.  J.  ^I.  C.  73;  L.  R. 
5  Q.  B.  182).  Observe,  that  in  these  cases  Means  must  be  proved.  Cj), 
Fiduciary  Capacity  :  Solicitor. 

Appropriation  of  Payments;  V.  Clayton  s  Case,  1  Mer.  572,  585:  The 
Mecca,  1897,  A.  C.  286;  66  L.  J.  P.  D.  &  A.  86:  Mutton  v.  Peat.  1900, 
2  Ch.  79;  69  L.  J.  Ch.  484:  Rose.  N.  P.  689  et  seq. 

"Reduced  by  Payment  or  otherwise, "  s.  65,  Co.  Co.  Act,  1888;  V. 
Otherwise  :  Reduced  by  Payment. 

The  deduction  of  Fines  from  the  Wages  of  an  Artificer  is  not  a 
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"Payment  otherwise  than  in  the  Curkext  Coin  of  the  Realm,"  within 
s.  9,' Truck  Acts,  1  &  2  W.  4,  c.  37;  50  &  51  V.  c.  46  {Redgrave  v.  Kelly, 
37  W.  R.  543)  ;  so,  of  agreed  payment  to  a  Sick  or  Accident  Fund 
{Hewlett  V.  Allen,  1894,  A.  C.  383;  63  L.  J.  Q.  B.  608;  42  W.  R.  670) : 
secus,  of  a  merely  colourable  payment  {Gould  v.  Haijnes,  59  L.  J.  M,  ('.  9). 
Vh,  Archer  v.  James,  31  L.  J.  Q.  B.  153;  2  B.  &  S.  61;  1  L.  T.  26: 
Chawner  v.  C^imm'mgs,  cited  Artificer:  Smith  v.  Walton,^  C.  P.  D. 
109 ;  47  L.  J.  M.  C.  45. 

"  In  payment  "  ;    V.  For,  towards  end. 

Part  payment ;    V.  Earnest. 

"  Periodical  Payments  " ;    V.  Periodical. 

V.  On  Payment  :  Paid  :  To  be  paid  :  Unpaid  :  In  Cash  :  Payment 
in  Due  Course  :  Rents  and  Profits  :  Voluntary  Payment. 

PAYMENT  FOR  HONOUR. —  Payment  for  Honour,  supra  pro- 
test;   V.  s.  68,  Bills  of  Ex.  Act,  1882. 

PAYMENT    IN    CASH. —  T.  In  Cash. 

PAYMENT  IN  DUE  COURSE. —  "  Payment  in  Due  Course," 
of  a  Bill  or  Note,  means,  payment  made  at  or  after  the  maturity  of  the 
Bill  or  Note,  to  the  Holder  thereof  in  Good  Faith,  and  without  notice 
that  his  title  to  the  Bill  or  Note  is  defective  (ss.  59,  89,  Bills  of  Ex.  Act, 
1882) :    Vf,  s.  59  :  Ordinary  "Course. 

PEACE.  —  "Peace,"  particularly  connotes  "a  quiet  and  harmless 
behaviour  towards  the  King  and  his  people  "  (Cowel).  Vf,  Good  Be- 
haviour:   Surety  of  the  Peace. 

A  Colonial  Rule  which  (under  reasonable  conditions)  enables  a  plain- 
tiff, in  an  Action  Founded  on  contract,  to  proceed  against  an  Absent 
defendant,  is  for  the  "Peace,  Order,  and  Good  Government,"  of  the 
Colony  and,  as  such,  is  within  the  powers  of  the  New  Zealand  legisla- 
ture given  by  s.  53  of  the  Act  of  1852  for  granting  a  Representative 
Constitution  to  New  Zealand,  15  &  1j6  V.  c.  72  {Ashburi/  v.  Mlis,  1893, 
A.  C.  339;  69  L.  T.  159;  62  L.  J.  P.  C.  107).  So,  a  Colonial  Act  to 
Regulate,  or  even  prohibit,  the  Liquor  Traffic,  relates  to  "  Peace,  Order, 
and  Good  Government  "  {Russell  v.  The  Queen,  cited  Civil  Rights  : 
Ontario  v.  Canada,  1896,  A.  C.  348;  65  L.  J.  P.  C.  26).  Vf,  A-G., 
Canada  v.  A-G.,  Ontario,  cited  Exclusive. 

"  Good  Rule  and  Government  "  of  Boroughs  for  which  Bye  Laws 
maybe  made  under  s.  23,  Mun  Corp  Act,  1882;  V.  note  on  the  section  in 
Arnold  on  Municipal  Corporations:  Vh  (the  leading  case),  Kruse  v. 
Johnson,  1898,  2  Q.  B.  91;  67  L.  J.  Q.  B.  782;  78  L.  T.  647;  46  W.  R. 
630;  62  J.  P.  469,  which  weakens,  if  it  does  not  over-rule,  such  cases 
as,  StricJdand  v.  Hayes,  1896,  1  Q.  B.  290;  65  L.  J.  M.  C.  55  ;  44  W.R. 
398,  and  Munro  v.  Watson^  57  L.  T.  366.     Strickland  v.  Hayes  was  com- 
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mented  on  in  Burnett  v.  Bernj,  189G,  1  Q.  11  G41  ;  (j^)  L.  J.  M.  C.  J  IS; 
74  L.  T.  494;  44  W.  R.  512  and  in  White  v.  Morleij,  1899,  2  Q.  li.  ;;i ; 
68  L.  J.  Q.  B.  702;  and  all  these  three  cases  were  considered  in  Thomas 
V.  Suiters,  1900,  1  Oh.  10;  69  L.  J.  Ch.  27;  81  L.  T.  469;  48  W.  K. 
133;  63  J.  P.  724.  Vf,  as  to  what  is  a  good  Bye  Law  under  the  section, 
Walker V.  Stretton,  44  W.  R.  525:  Simmons  v.  MalVoig,  cited  Building: 
Grayx.  Syloester,  id  W.  R.  63;  61  J.  P.  807:  Godtrin  v.  [r^Z/ce;-,  40 
S.  J.  481 ;  12  Times  Rep.  367 :  Urownscomhe  v.  Johnson,  78  L.  T.  265; 
62  J.  P.  326:  Scott  v.  Glas^jow,  1899,  A.  C.  470;  68  L.  J.  P.  C.98;  81 
L.  T.  302. 

A  Countij  Council  (V.  County)  has  a  like  power,  qua  so  niucli  of  its 
area  as  is  not  within  a  Borougli  (s.  16,  Loc  Gov  Act  1888)  :  fli,  Monfle 
V.  Jonl((7i,  1897,  1  Q.  B.  248;  66  L.  J.  Q.  B.  224;  75  L.  T.  552;  61  J.  P. 
119). 

Bye  Laws  by  Local  Authority  ;  As  to  approving  Bnilding  Plans, 
V.  Cook  V.  Hainsworth,  1896,  2  Q.  B.  85;  65  L.  J.  M.  C.  190;  75  L.  T. 
51;  44  W.  R.  541;  60  J.  P.  439:  As  to  Cesspools,  V.  Simmons  v. 
Mailing,  sup :  Under  Weights  and  Measures  Act,  1889,  F.  Alti/  v. 
Farrell,  1896,  1  Q.  B.  636 ;  65  L.  J.  M.  C.  115;  74  L.  T.  492;  60  J.  P. 
373. 

Railway  Bye  Laws;  V.  Benthani  v.  Hoi/le,  47  L.  J.  M.  C.  51; 
3  Q.  B.  D.  289:  Huffani  v.  .V.  Staffordshire  Kg,  1894,  2  Q.  B.  821;  63 
L.  J.  M.  e.  225;  71  L.  T.  517;  43  W.  R.  28;"  59  J.  P.  23:  Dyson  .v. 
Lond.  &  N.  W.  Ry,m  L.  J.  M.  C.  78 ;  7  Q.  B.  D.  32:  Saunders  v.  S.  E. 
By,  49  L.  J.  Q.  B.  701 ;  5  Q.  B.  D.  456  :  —  "  These  authorities  relate  to 
cases  of  variation  between  the  offence  as  created  by  Act  of  Parliament 
and  as  set  out  in  the  Bye  Laws,  or  to  the  omission  in  the  Bye  Laws 
of  material  words  given  by  the  section  of  the  Act  creating  the  offence 
so  that  the  one  w^as  repugnant  to  the  other  "  (per  Lindley,  L.  J.,  Lowe\. 
Volp,  inf). 

Under  s.  46,  Tramways  Act,  1870,  Tramway  ('ompaines  may  make 
Bye  Laws  to  Regulate  "  the  travelling  in  or  upon  any  Carriage  belong- 
ing to  them  "  ;  V.  Heap  v.  Day,  51  J.  1*.  213  ;  Hanks  v.  Bridgnian,  1896, 
1  Q.  B.  253;  65  L.  J.  M.  C.  41;  74  L.  T.  26;  44  W.  R.  285 ;  60  J.  P. 
312  :  Lowe  V.  Volp,  1896,  1  Q.  B.  256 ;  (Jo  L.  J.  U.  C.  43 ;  74  L.  T.  143 ; 
44  W.  R.  442  ;  60  J.  P.  232. 

"  Peace  Officer  " ;    V.  Constable. 

PEACEABLE.  —  The  words  of  tlie  Certificate  of  Justices  required 
in  Ireland  on  the  Renewal  of  the  license  of  Licensed  Premises  as  "  to 
the  Peaceable  and  Orderly  Manner  in  which  such  house  has  been  con- 
ducted in  the  past  year,"  s.  11,  Spirits  (Ir)  Act,  1854,  17  &  18  V.  c.  89, 
"Involye"  that  the  house  "has  been  conducted  as  a  Licensed  House; 
and  consequently  that  if  the  house  has  not  been  so  conducted,  there  is  no 
subject-matter  to  which  '  Peaceable  and  Orderly  i\Iauner  '  can  be  applied  " 
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(per  Tallcs.  C  B..  /.'.  v.  Antrim  Jus.,  1900,  2  I.  11.  499).  A  house  con- 
ducted as  a  Licensed  House  nuist  be  lield  out  to  the  public  as  such,  i.e. 
foi-  the  sale  of  spirituous  liquors  intended  to  he  consumed  "on,"  as  well 
as  those  intended  to  be  consumed  "  off,"  the  premises;  and  where,  in  sub- 
stance, what  is  done  is  the  carrying  on  the  trade  of  a  Family  Wine  Mer- 
chant, that  is  not  the  kind  of  "conducting"  a  Licensed  premises  that 
is  required,  not  even  though  a  few  glasses  of  liquor  are  sold  during 
the  year  for  consumption  "  on  "  the  premises,  nor  though  such  a  mode  of 
conducting  is  in  accordance  with  an  undertaking  given  to  the  Justices 
(*S^.  C.  :  ill.  V.  Dublin  Recorder,!^  L.  R.  Ir.  424),  a  fortiori,  if  it  is  shown 
that  there  has  been  a  refusal  to  supply  for  consumption  "  on  "  the  pre- 
mises {R.  V.  Armof/h  Jus.,  1897,  2  I.  R.  57).     Cp,  Public  House. 

PEACEABLY  AND  QUIETLY In  a  covenant  for  quiet  enjoy- 
ment "  '  Quietly  '  does  not  mean  '  undisturbed  by  noise.'  When  a  man 
is  quietly  in  possession  it  has  nothing  whatever  to  do  with  noise.  '  Peace- 
ably and  Quietly  '  means,  without  interference,  —  without  interruption  of 
the  possession  "  (per  Kekewich,  J.,  Jenkins  v.  Jackson,  58  L.  J.  Ch.  124; 
40  Ch.  D.  71:  vhv  for  discussion  of  Shaia  v.  Stenton,  27  L.  J.  Ex.253; 
2  H.  &  X.  858,  as  explained  by  Sanderson  v.  Berwick,  53  L.  J.  Q.  B. 
559;  13  Q.  B.  D.  547;  33  W.  R.  67.  Vf,  Robinson  v.  Kilvert,  41  Ch.  D. 
88).     V.  Quiet  En.joyment. 

PEARLS.  — F.  Necklaces. 

PECK.  —  A  Peck  is  2  Gallons  (s.  15,  41  &  42  V.  c.  49). 

PECULIAR.  —  "  Peculiar  Circumstances  for  "  enlarging  time  for  en- 
rolling a  Decree  ;   V.  Hooper  v.  Gunim,  26  L.  T.  537. 

Cp,  "  Special  Circumstances,"  sub  Special. 

An  Ecclesiastical  "  Peculiar  "  "  signifies  a  particular  Parish  or  Church, 
that  hath  jurisdiction  within  its  self,  iox  probat  of  Wills,  &c,  exempt  from 
the  Ordinary,  and  the  bishops  Courts.  The  Kings  Chappel  is  a  Royal 
pecAdinr,  exempt  from  all  Spiritual  Jurisdiction,  and  reserved  to  the 
Visitation  and  immediate  Government  of  the  King  himself,  who  is 
Supreme  Ordinary  "  (Cowel).  The  Court  for  Peculiars  was  the  Court  of 
Arches  (3  Bl.  Com.  65).  The  independent  jurisdiction  of  Benefices 
"  exempt  or  peculiar  "  was  abolished  by  s.  108,  1  &  2  V.  c.  106.  Vf, 
Phil.  Ecc.  Law.  Part  2,  ch.  7. 

PECUNIA.  —  r.  Money. 

PECUNIARY  CONSIDERATION.— The  exemption  from  regis- 
tration of  annuities  contained  in  s.  8,  17  G.  3,  c.  26  (repealed)  for  "  any 
Voluntary  Annuity  granted  without  regard  to  Pecuniary  Consideration  " 
was  held  to  comprise  the  case  of  a  grantee  giving  up  bis  business  to  the 
grantor  {Crespigny  v.  Wittenoom,  4  T.  R.  790:  Hutton  v.  Lewis,  5  T.  R. 
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639),  or,  the  assignment  of  a  leasehold  interest  {James  v.  James,  2  Brod. 
&  B.  702),  or,  where  the  consideration  was  a  transfer  of  stock  {Cumberland 
V.  Kelleij,  1  L.  J.  K.  B.  172;  3  B.  «&  Ad.  602),  or,  the  giving  a  better 
security  for  an  existing  debt  {Frost  v.  Frost,  3  B.  &  Ad.  612,  n).  But 
Bank  Notes  (  Wright  v  Reed,  3  T.  R.  554 :  Cousins  v.  Thompson,  6  T.  K. 
335:  Morris  v.  JVa/J,  1  B.  &  P.  208),  Cheques  {Pool  v.  Cahanes,  8  T.  R. 
328),  and  Bills  of  Exchange  or  Promissory  Notes  {Rumhall  v.  Murray, 
3  T.  R.  298),  were  held  to  be  "  Pecuniary  Consideration  "  within  the 
section. 

Under  53  G.  3,  c.  141  (which  replaced  17  G.  3,  c.  26),  it  was  held  that 
the  surrender  of  a  life  interest  in  a  sum  of  money  and  of  a  contingent 
interest  in  the  corpus,  was  not  a  "  Pecuniary  Consideration"  within  s.  2, 
and  was  "  without  regard  to  Pecuniary  Consideration  or  Moxey's 
Worth  "  within  s.  10  {Fvatt  v.  Hiuit,  22  L.  J.  Q.  B.  348;  2  E.  &  B. 
374,  following  Blakev.  Attersoll,  2  L.  J.  0.  S.  K.  B.  193;  2  B.  &  C.  875). 
So,  of  an  Annuity  on  the  Couvej'ance  of  property  {Mestayer  v.  Biyys, 
3  L.  J.  Ex.  292;  1  Cr.  M.  &  R.  110).  Referring  to  some"  of  the  fore- 
going cases,  the  Court  {A-G.  v.  Wolverton,  65  L.  J.  Q.  B.  616;  affd  66  lb. 
202;  revd  on  another  point  in  H.  L.,  1898,  A.  C.  535;  67  L.  J.  Q.  B. 
829)  said,  "  This  Act  (53  G.  3,  c.  141),  excepted  '  Annuities  granted 
without  regard  to  Pecuniary  Consideration  or  Money's  Worth  '  from  the 
operation  of  the  statute;  and  it  was  held,  in  several  instances,  that  An- 
nuities granted  in  consideration  of  the  Conveyance  of  an  estate,  or  as 
part  of  a  Family  Arrangement,  or  in  consideration  of  Marriage,  were 
granted  without  regard  to  '  Money's  Worth,'  within  the  meaning  of  the 
Act,  and  consequently  did  not  require  enrolment."  But  the  cancella- 
tion of  an  Acceptance  and  the  extinguishment  of  the  debt  thereby 
secured,  come  within  "  Money's  Worth  "  {Burgess  v.  Richardso7i,  9  W.  R. 
512;  4  L.  T.  316). 

PECUNIARY  INTEREST. —If  a  salary  is  attached  to  the  office 
of  Mayor,  that  is  a  "  Pecuniary  Interest "  within  s.  22  (3),  IMun  Corp 
Act,  1882,  which  prevents  a  member  of  the  Council  from  voting  for 
himself  {Re  Louth,  1894,  1  Q.  B.  767;  63  L.  J.  Q.  B.  490;  70  L.  T. 
499). 

V.  Interest  :  Interested  in. 

PECUNIARY  LEGACY. —"If  you  find  simply  the  word  'Leg- 
acy '  used,  and  a  direction  to  apportion  property  amongst  the  legatees, 
there, — unless  there  be  something  apparent  on  the  face  of  the  Will 
which  shows  that  the  testator  has  not  used  the  word  in  its  ordinary  legal 
signification,  —  it  will  include  Annuitants.  The  expression  'Pecuniary 
Legatees  '  in  itself,  I  do  not  think,  would  go  fui-ther  than  this  —  it  would 
exclude  specific  legatees,  that  is,  legatees  of  mere  chattels,  but  it  would 
have  no  effect  in  excluding,  prima  facie,  annuitants  from  taking  the  same 
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benefit  as  they  would  have  taken  if  the  word  had  been  '  Legatees  '  in- 
stead of  '  Pecuniary  Legatees  '  "  (per  Wood,  V.  C,  Gaskin  v.  Rogers, 
L.  K.  li  Eq.  291,  in  wlic,  however,  Annuitants  were  excluded,  by  a  con- 
text, from  participating  in  a  residue  given  to  persons  "  taking  pecuniary 
legacies").      C/J,  Legacy:  Legatee. 

A  direction  relating  to  "  Pecuniary  Legacies  "  does  not  apply  to  the 
Residue  {Re  Elcom,  1894,  1  Ch.  303;  i^^^  L.  J.  Ch.  392;  70  L.  T.  54; 
42  W.  R.  279).      r.  Rest. 

PECUNIARY    REWARD.  —  V.  Money,  p.  1217. 

PEDIGREE.  —  "The  term  'Pedigree'  embraces  not  only  general 
questions  of  descent  and  relationship,  but  also  the  particular  facts  of 
birth,  marriage,  and  death,  and  the  times  when,  either  absolutely  or 
relativel}',  these  events  happened,  provided  such  facts  are  required  to  be 
proved  for  some  genealogical  purpose  "  (Taylor  on  Evidence,  s.  642). 

PEDLAR.  —  Qua  the  Pedlars'  Acts,  "  '  Pedlar,'  means,  any  Hawker, 
Pedlar,  Petty  Chapman,  Tinker,  Caster  of  Metals,  Mender  of  Chairs,  or 
other  person,  who,  tuithout  any  horse  or  other  beast  bearing  or  drawing 
burden,  travels  and  trades  on  foot  and  goes  from  town  to  town  or  to  other 
men's  houses,  carrying  to  sell  or  exposing  for  sale  any  Goods  Wares  ok 
Merchaxdize,  or  procuring  orders  for  goods  wares  or  merchandize, 
immediately  to  be  delivered,  or  selling  or  offering  for  sale  his  skill  in 
Handicraft  "  (s.  3,  34  &  35  V.  c.  96).  Vth,  Gregg  v.  Smith,  42  L.  J. 
M.  C.  121;  L.  R.  8  Q.  B.  302;  28  L.  T.  555;  21  W.  R.  737. 

Observe,  a  Pedlar  works  "  without  "  a  horse  or  beast;  and  though  (by 
s.  6  of  the  Act)  his  Certificate  gives  him  the  same  exemption  from 
Market  Tolls  as  a  "  Licensed  Hawker  "  has  under  s.  13,  10  &  11  V.  c.  14 
(F.  Llandudno  v.  Hughes,  1900,  1  Q.  B.  472;  69  L.  J.  Q.  B.  303;  82 
L.  T.  147  ;  64  J.  P.  357),  yet  that  is  only  so  while  he  is  acting  as  a 
Pedlar,  and  he  is  not  exempt  from  Toll  when  exposing  for  sale  in  a  Market 
goods  in  a  cart  drawn  by  a  horse  {Woolwich  v.  Gardiner,  1895,  2  Q.  B. 
497;  64  L.  J.  M.  C.  248;  73  L.  T.  218;  44  W.  R.  46;  59  J.  P.  597,  whc 
shows  that  Howard  v.  Liqjton,  44  L.  J.  M.  C.  150,  is  no  longer  of  au- 
thority).     V.  Expose. 

PEEL'S  ACTS. —  7  &  8  G.  4,  c.  27,  which  repealed  numerous 
Criminal  Statutes;  7  &  8  G.  4,  cc.  29,  30,  which  reformed  the  Criminal 
Law  qua  Larceny  and  Malicious  Injuries;  9  G.  4,  c.  31.  The  three 
lastly  named  Acts,  and  much  subsequent  criminal  legislation,  were 
repealed  by  24  &  25  V.  c.  95,  and  were  replaced  by  the  Criminal  Law 
Consolidation  and  Amendment  Acts  of  1861,  namely,  Accessories  and 
Abettors  Act,  1861 ;  Larceny  Act,  1861 ;  Malicious  Damage  Act,  1861 ; 
Forgery  Act,  1861;  Coinage  Offences  Act,  1861;  and  Offences  against 
the  Person  Act,  1861 :  on  the  history  of  these  Acts,    V.  Preface  to  2  ed. 
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of  Greaves  on  those  Acts,  of  wliicli  Acts  Mr.  Greaves  was  the  draughts- 
man: 

The  Sliding  Scale  Act,  9  G.  4,  c.  00:    T.  IJought: 

New  Parishes  Act,  1843,  6  &  7  V.  c.  37;  New  Parishes  Act,  1844, 
7  &  8  V.  c.  94. 

PEER.  —  "  'Peeres,  P^'^vw,' signifie  in  our  C'l'innioii  Law  those  that 
are  impaunelled  in  an  Enquest  upon  any  man,  for  the  convicting  or  clear- 
ing him  of  any  Offence  for  which  he  is  called  in  question;  and  the  reason 
thereof  is,  because  the  course  and  customc  of  our.  Nation  is  to  try  every 

Man  in  such  case  by  his  Equals  or  Peers But  this  word  is  nx»st 

principally  used  for  those  that  be  of  the  Nobility  of  the  liealm  and 
Lords  of  the  Parliament,  the  reason  whereof  is,  that  although  there  be  a 
distinction  of  degrees  in  our  Nobility,  yet  in  all  publick  actions  they  are 
equal,  as  in  their  Votes  in  Parliament,  and  in  [)assing  in  Tryal  u[)i)n  any 
Noble-man,  &c  "  (Cowel). 

The  Peers  of  Parliament  are  the  Lords  Spiritual  and  the  Lords 
Temporal:  V.  Pakliament:  1  Bl.  Com.  155-lo8:  "The  number  of 
Lords  Spiritual,  sitting  and  voting  as  Lords  of  Parliament,  shall  not  be 
increased  by  the  foundation  of  a  New  Bishopric  in  pursuance  of  this  Act  " 
(s.  5,  Bislioprics  Act,  1878,  41  &  42  V.  c.  68). 

Trial  by  Peers  of  Parliament;  V.  4  Bl.  Com.  259  et  .sey,  348 :  the  other 
trial  "  by  his  peers  "  is  the  same  as  Trial  by  Juuv  (  Vf,  4  Bl.  Com.  349). 

V.  Prohibited. 

PEERAGE.  — "Peerage,"  Clause  5,  Art.  4,  Act  of  Union  between 
Great  Britain  and  Ireland,  means,  tlie  Status  and  Condition  of  a  Peer; 
therefore,  in  the  case  of  an  Irish  Peer  holding  many  titles  (by  any  one  of 
which  he  could  have  sate  in  the  Irish  House  of  Peers),  there  is  no  "  ex- 
tinction "  of  a  Peerage  so  long  as  either  of  those  titles  remains  in  him  or 
•his  descendants  {Fermoi/'s  Case,  5  H.  L.  Ca.  716 ;   28  L.  T.  O.  S.  15). 

PEINE.—  V.  Pain. 

PEN.—  r.  Howe. 

PENAL. — "  A  penal  Law  is  a  statute  which  imposes  a  penalty" 
(per  Parke,  B.,  Sjiencer  v.  SivanneU,  7  L.  J.  Ex.  75;  3  M.  &  W.  162). 
In  that  case  it  was  held  that  an  action  of  debt  upon  2  &  3  Edw.  6,  c.  13, 
was  a  Penal  Action  within  21  Jac.  1,  c.  4,  s.  4.  An  action  for  treble 
damages  for  Pound  Breach  under  2  W.  &  M.  c.  5,  s.  4,  is  a  Penal  Action 
(Jones  V.  Jones,  58  L.  J.  Q.  B.  178;  22  Q.  B.  D.  425;  60  L.  T.  421:  37 
W.  R.  479:  So,  Castleman  v.  Hicks,  C.  &  M.  266);  so,  of  an  action 
under  11  G.  2,  c.  19,  s.  3,  to  recover  double  value  of  goods  fraudulently 
removed  to  avoid  Distress  for  rent  {Ilohbs  v.  Hudson,  59  L.  J.  Q.  B. 
562;  25  Q.  B.  D.  232;  63  L.  T.  215;  38  W.  K.  682);  so.  of  an  action 
by  a  Common  Informer  {Martin  v.  Treacher,  cited  Offence). 
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Actions  for  "  Penalties,  Damages,  or  Sums  of  Money  given  to  the 
Party  grieved  b}'  any  statute  now  or  hereafter  to  be  in  force  "  which  by 
s.  3,  Civil  Procedure  Act,  1833,  are  to  be  brought  within  2  years  of  the 
Cause  of  Action,  are  "  what  are  popularly  called  '  Penal  Actions,'  " 
and  do  not  include  an  action  against  Directors  or  Promoters  of  a  Co  under 
Directors  Liability  Act,  1890,  53cSi54  V.  c.  64  {Thomson  v.  Clanmorris, 
1900,  1  Ch.  718;  69  L.  J.  Ch.  337;  82  L.  T.  277;  48  W.  R.  488). 

"In  its  ordinary  acceptation  'Penal'  may  embrace  penalties  for  in- 
fractions of  general  law  which  do  not  constitute  Offences  against  the 
State ;  it  may,  for  many  legal  purposes,  be  applied  with  perfect  propriety 
to  penalties  created  by  Contract;  and  it,  therefore,  when  taken  bjMtself, 
fails  to  mark  that  distinction  between  Civil  Riglits  and  Criminal  Wrongs 
which  is  the  very  essence  of  the  international  rule  "  that  no  countrj- 
executes  the  Penal  Laws  of  another,  — "Penal,"  qua  such  rule,  compris- 
ing "  not  only  prosecutions  and  sentences  for  crimes  and  misdemeanors, 
but  all  suits  in  favour  of  the  State  for  the  recovery  of  pecuniary  penalties 
for  any  violation  of  statutes  for  the  protection  of  its  revenue  or  other 
municipal  laws,  and  all  judgments  for  such  penalties  "  (^Huntington  v. 
Attrill,  1893,  A  .  C.  150;  62  L.  J.  P.  C.  47,  48,  citing  for  the  latter  propo- 
sition, Wisconsin  v.  Pelican  Insrce,  8  Supreme  Court  Rep.  1370). 

"  Penal  Sei-vitude  ";  F.  Penal  Servitude  Act,  1853,  16  &  17  V.  c.  99, 
ss.  4,  6 :  this  Act,  with  s.  2,  20  &  21  V.  c.  3,  abolished  Transporta- 
tion. As  to  the  power  of  a  Colonial  Court  to  order  Penal  Servitude, 
V.  B.  V. Mount,  44  L.  J.  P.C.  58 ;  L.  R.  6  P.  C.  283.  "  The  Penal  Servitude 
Acts,  1853  to  1891 " ;    V.  Sch  2,  Short  Titles  Act,  1896.    Vf,  Prisoner. 

"  Penal  Sum  " ;    V.  Liquidated  Damages  :  Penalty. 

PENALTY.  —  "  'Penalty'  is  an  ambiguous  word.  A  Penalty  may 
be  the  subject-matter  of  an  Information,  or  of  a  Complaint"  (per 
Wright,  J.,  B.  v.  Lewis,  1896,  1  Q.  B.  665;  65  L.  J.  U.  C.  126). 

W^here  an  Act  imposes  a  Penalty  for  anything  done  (Crcpps  v.  Durden, 
cited  Necessity)  or  omitted  to  be  done  {Llewelbjn  v.  Glamorgan  Vale 
Bi/,  cited  Owner,  p.  1390)  on  a  day,  that,  generally,  means  only  one 
penalty  for  the  entire  day;  e.g.,  a  man  may  "  exercise  his  Ordinary  Call- 
ing on  a  Sunday  "  on  any  number  of  times  on  a  particular  Sunday  but 
will  only  be  liable  to  one  penalty  therefor  under  29  Car.  2,  c.  7  {Crepps 
V.  Durden).  So,  only  one  penalty  can  be  recovered  for  each  day  that  a 
Ry  Co  offends  against  s.  54,  Ry  C.  C.  Act,  1845,  by  not  making  a  substi- 
tuted road  for  an  existing  road  which  the  Co  has  interrupted  (Lleicellyn 
V.  Glamorgan  Vale  By).  Note:  As  to  when  there  is  only  one  penalty 
where  there  are  two  or  more  offenders,  V.  Maxwell,  238-242. 

"  Penalty,"  qua  Beerhouse  Act,  1830,  includes  "  any  Fine,  Penalty,  or 
Forfeiture,  of  a  Pecuniary  Nature  "  (s.  32) ;  qua  Post  Office  (Offences) 
Act,  1837,  it  includes  "  every  Pecuniary  Penalty  or  Forfeiture  "  (s.  47); 
qua  Exchequer  Court  (Scot)  Act,  1856,  19  &  20  V.  c.  5^,  it  comprehends 
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"  Fine  and  Forfeiture  "  (.s.  47);  otlit-r  Stat.  Def.,  for  Scotland,  Summary 
rrocedure  Act,  18G4,  27  &  28  V.  c.  53,  s.  2;     35  &  30  V.  c.  93,  s.  50. 

"Penalty,"  i[nh  Small  Penalties  (Ir)  Act,  1873,  30  &  37  V.  c.  82, 
includes  "  any  sum  of  money  recoverable  in  a  summary  manner  "  (s.  3), 
Vfk,  R.  V.  Klldare  Jus.,  1895,  2  I.  II.  577. 

Where  an  Act  gives  a  power  to  inflict  a  "  Penalty  or  Fokfeiture," 
such  words  "clearly  relate  to  a  sum  inflicted  "  (per  Groves,  J.,  Jl^x  p. 
Elsdon,  inf)  ;  and  a  power  to  appeal  with  respect  to  any  "  Penalty  or 
Forfeiture"  does  not  embrace  an  Order  for  demolition  of  buildings  {Ex 
2>.  Elsdon,  51  L.  J.  M.  C.  94  ;  9  Q.  1>.  D,  41 :  Va,  Bannondsey  v.  Johnson, 
42  L.  J.  M.  C.  67;  L.  R.  8  C.  P.  441). 

Notwithstanding  what  was  said  by  Parke,  B.,  in  Cliiltonw.  London  & 
Croydon  By  (10  L.  J.  Ex.  89;  10  M.  &  W.  212),  a  liability  created  by 
a  Ry  Go's  Bye  Law  for  non-production  by  a  passenger  of  his  ticket  is, 
semble,  a  "  Penalty  or  Forfeiture  "  under  Ry  G.  G.  Act,  1845,  s.  145 
(Bromi  V.  G.  E.  Ry,  40  L.  J.  M.  C.  231;  2  Q.  B.  D.  400);  and  certainly 
that  is  so  of  a  liability  under  a  Bye  Law  for  travelling  without  a  ticket 
{L.  B.  &  S.  Ry  V.  Watson,  48  L.  J.  C.  P.  316;  4  G.  P.  D.  118);  secus, 
of  an  ordinary  liability  for  using  a  ticket  for  another  station  than  that 
named  contrary  to  the  conditions  of  the  ticket  but  where  there  is  no  Bye 
Law  applicable  {G.  N.  Ry  v.  Winder,  1892,  2  Q.  B.  595;  01  L.  J.  Q.  B. 
608;  67  L.  T.  422;  56  J.  P.  775). 

F.  Penal:  Crime:  Daily  Penalty:  Offence. 

A  "  Penalty,"  in  a  Contract,  generally  means,  not  a  sum  to  be  recovered 
en  nomine  but,  a  provision  for  securing  the  due  performance  of  the 
Contract;  sec«s,  of  "  Liquidated  Damages." 

Additional  "  Rent  by  way  of  Penalty  "  to  secure  the  performance  of 
stipulations  of  varying  degrees  of  importance,  is  such  a  Penalty  and  not 
Liquidated  Damages  ( WUlson  v.  Lore,  1890,  1  Q.  B.  020;  05  L.  J.  Q.  B. 
474). 

Sometimes,  however,  a  "  Penalty  "  will  connote  agreed  Liquidated 
Damages  {Fletcher  v.  Dyrhe,  2  T.  R.  32:  Duckworth  v.  Alison,  5  L.  J. 
Ex.  171;  1  M.  &  W.  412:  Critx  v.  Aldred,  14  W.  R.  656:  BonscJ/ v. 
Byrne,  16  W.  R.  372  ;  Ir.  Rep.  1  C.  L.  573). 

Penalty  for  delay  in  a  Bg  Contract  will  be  waived  if  additional  works 
be  ordered  which  cause  the  delay  (Dodd  v.  CJiurtoii,  1897,  1  Q.  B.  502; 
ijQ  L.  J.  Q.  B.  477). 

A  Charter  granting  "  Penalties  "  does  not  include  money  payable  on 
Estreated  Recognizances  {R.  v.  iJooer,  cited  Contempt). 

"  Like  Penalty  "  ;    V.  Like. 

"  Right  or  Penalty  " ;    V.  Right. 

PENCIL.—  r.  Writing. 

PENDING.  —  A  legal  Proceeding  is  "pending"  as  soon  as  com- 
menced (on  whc  5  Rep.  47,  48;  7  lb.  30).  and  until  it  is  concluded,  i.e. 
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so  long  as  the  Court  having  original  cognizance  of  it  can  make  an  order 
on  the  matters  in  issue,  or  to  be  dealt  with,  therein. 

The  issue  of  a  citation,  for  Dissolution  of  a  voidable  Marriage,  though 
only  issued  7  days  before  the  5  &  0  W.  4,  c.  54  received  the  royal  assent, 
constituted  a  suit  "  depending  "  at  the  passing  of  tlie  Act  (Sherivoud  v. 
Bay,  1  Moore  P.  C.  353;  1  Curt.  173). 

After  decree  nisi  and  before  decree  absolute,  a  Divorce  Suit  is  "  pend- 
ing "  and  Alimony  'pendente  lite  may  be  ordered  {Ellis  v.  Ellis,  52  L.  J. 
P.  D.  &  A.  99;  8  P.  D.  188). 

An  action  is  "  pending  "  within  s.  2,  M.  W.  P.  Act,  1893,  after  ver- 
dict and  jdgmt  if  the  application  that  the  Costs  be  charged  on  8ej)arate 
Estate  restrained  from  alienation  be  made  within  (say)  a  fortnight  of  the 
ti-ial  (Muirhead  v.  Dai/,  12  Times  Kep.  168,  169). 

A  Liquidation  under  the  Bankry  Act,  1869,  was  "  pending  "  (within 
No.  292  of  the  Rules  made  in  pursuance  thereof)  until  the  Receiver  was 
discharged  {Ex  2).  Jefferet/,  43  L.  J.  Bank.  27;  9  Ch.  144;  22  W.  R.  57: 
Ex  2).  McHenry,  53  L.  J.  Ch.  27;  24  Ch.  D.  35:  Vh,  Ex  2^.  Hooper,  re 
Elliott,  8  Ch.  D.  53)  ;  and  Composition  Proceedings  were  "  pending  " 
until  the  composition  was  fully  paid  {lie  Lund,  18  S.  J.  343).  So,  as 
regards  the  old  Insolvent  Debtors  Court,  a  matter  was  "  pending  "  within 
s.  4,  32  &  33  V.  c.  83,  if  some  proceeding  therein  might  still  have  been 
taken  {Re  Clagett,  Fordham  v.  Clagett,  20  Ch.  D.  637;  30  W.  R.  857). 
Vf,  Graham  v.  Robinson,  L.  R.  2  Q.  B.  387  :  R.  v.  Smith,  31  L.  J.  M.  C. 
105;  9  Cox  C.  C.  110. 

"Pending,"  s.  169  (3),  Bankry  Act,  1883;  V.  Ex  p.  Pratt,  53  L.  J. 
Ch.  613;  12  Q.  B.  D.  334. 

Action  "pending,"  s.  42,  Patent  Law  Amendment  Act,  1852, 
15  &  16  V.  c.  83;  V.  Holland  v.  Fox,  3  E.  &  B.  977;  23  L.  J.  Q.  B. 
211. 

"Pending  "  Appeal;    V.  Taylor  v.  Greenhalgh,  24  W.  R.  311. 

As  to  what  is  a  Cause  or  Proceeding  "  pending  "  within  s.  24  (5),  Jud. 
Act,  1873;  V.  Hart  v.  Hart,  50  L.  J.  Ch.  697;  18  Ch.  D.  670;  30 
W.  R.  8:  Marshall  v.  Marshall,  48  L.  J.  P.  D.  &  A.  49;  5  V.  D.  19: 
Va,  Ann.  Pr.  Quci  s.  24  (7),  Jud.  Act,  1873,  a  Cause  is  "pending," 
even  after  final  judgment,  so  long  as  such  judgment  remains  unsatisfied 
{Salt  V.  Coo2)er,  50  L.  J.  Ch.  529;  16  Ch.  D.  544);  but  after  Foreclosure 
Absolute,  a  Foreclosure  action  is  at  an  end  (  Wills  v.  Luff,  57  L.  J.  Ch. 
563;  38  Ch.  D.  197).. 

So,  an  Action  may  be  "pending"  within  s.  514,  Mer  Shipping  Act, 
1854,  repld  s.  504,  Mer  Shipping  Act,  1894,  although  an  adverse  claim- 
ant has  obtained  jdgmt  condemning  the  ship  {Leicester  v.  Logan,  3  K. 
&  J.  446;  26  L.  J.  Ch.  ;}06). 

So,  speaking  generally,  an  Unsatisfied  Judgment  is  a  "Depending 
Suit  "  {Hoivell  V.  Boivers,  2  Cr.  M.  &  R.  621). 

So,  the  Quebec  Act,  43  &  44  V.  c.  49,  saving  suits  then  "  pending," 
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applies  to  proceedings  taken  in  execution  of  a  final  judgment  {liedjield 
v.'-Wlckham,  57  L.  J.  P.  G.  94;  13  App.  Ca.  467;  58  L.  T.  455). 

An  action  for  Infringement  of  a  Patent  is  not,  after  judgment,  a 
"  pending  "  action  within  s.  18  (10),  Patents,  &c,  Act,  1883,  although  an 
appeal  from  the  judgment  is  pending  {Cropper  v.  Smith,  54  L.  J.  Ch. 
287;  28  Ch.  D.  148).  As  to  pending  "  legal  proceeding"  in  the  same 
section;  V.  Re  Hall,  21  Q.  B.  1).  VM ;  ru  L.  J.  Q.  P.  494;  59  L.  T.37; 
36  W.  P.  892. 

"  Suit  or  Matter  actually  pending,  "s.  17,  Charitable  Trusts  Act,  1853, 
means,  pending  at  the  time  of  the  application  {Ut  Lister's  Hospital, 
6  1).  G.  M.  &  G.  187 ;  26  L.  T.  0.  S.  192 ;  4  W.  K.  156) ;  and  when  a  Final 
Order  has  been  made,  the  Petition  is  no  longer  "  actually  pending  "  {Re 
Jarvis'  Charity,  1  Dr.  &  Sm.  97;  5  Jur.  N.  S.  724;  7  W.  P.  606.  Va, 
Re  Ford's  Charity,  3  Drew.  324).     Vk,  Tudor's  Char.  Trusts,  336,  480. 

As  to  a  "  pending"  Election;  V.  Davies  v.  Stone,  36  J.  P.  390:  R.  v. 
Pyne,  37  lb.  363. 

F.  Impending:  Lis  Pendens:  Stage. 

PENSION Surplus  moneys  of  a  ren.sion  which  (by  an  Order  under 

s.  53,  Bankry  Act,  1883)  are  in  the  hands  of  a  Trustee  in  Bankruptcy, 
are  "  Pension  "  within  s.  141,  Army  Act,  1881 ;  secas,  of  Commutation 
Money  {Croive  v.  Price,  58  L.  J.  Q.  B.  215;  22  Q.  P.  D.  429;  37  W.  R. 
424,  whv  for  the  other  authorities  as  to  Sequestration  of  a  Pension). 
F.  Income. 

"  Pension,"  qua  Pensions  Commutation  Act,  1871,  34  «&  35  V.  c.  36, 
"  includes  any  half-pay,  compensation  allowance,  superannuation  or  re- 
tirement allowance,  or  other  payment  of  the  like  nature"  (s.  2);  qua 
Pensions  and  Yeomanry  Pay  Act,  1884,  47  &  48  V.  c.  55,  it  "  includes 
any  allowance  in  the  nature  of  a  pension  "  (s.  7)  :  Va,  50  &  51  ^  .  c.  13, 
s.  8. 

"Pension,"  qua  Loc  Gov  Act,  1888,  "includes  any  superannuation 
allowance,  gratuity,  or  other  payment,  made  on  the  retirement  of  any 
Officer"  (s.  100);  so,  of  Loc  Gov  (Scot)  Act,  1889  (s.  105). 

Other  Stat.  Def.  —  Jud.  Act,  1873,  s.  100:  Jud.  Act  (Ir),  1877,  s.  3. 

As  to  calculation  of  Police  Constable's  Pension;    V.  Pay,  at  end. 

PENSIONABLE  OFFICE.  — Qua  Loc  Gov  (Ir)  Act,  1898,  "  '  Pen- 
sionable Office,'  means,  an  Offick  coming  within  the  provisions  of  any 
Act  authorizing  the  grant  of  a  superannuation  allowance  "  (s.  109). 

PENSIONER.—  r.  Olt-Pensioner. 

PEOPLE.  — In  a  Marine  Insurance,  "People,"  means,  the  People  of 
all  nations  in  their  respective  collective  capacities;  and  not  bodies  oi 
insurgents  acting  in  opposition  to  their  rulers.  It  means,  the  governing 
power  of  the  country  ;  therefore  if  a  corn  vessel  is  seized  and  detained 
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by  a  liungry  mob,  or  a  party  of  rebels,  that  is  not  a  detention  by  "  the 
People"  {jVesOift  v.  Lush'uigton,  4  I.  R.  783:    Va,  Rotch  v.  Edie^  6  lb. 
413:  1  Maude  &  P.  487). 
Vf,  Restraints  of  Kings. 

PEPPERCORN.—  r.  Money  Value:  Payment,  p.  1436. 

PER.  —  r.  per  Ld  Selborne,  Pryce  v.  Mon.  Ry,  49  L.  J.  Q.  B.  141; 
4  App.  Ca.  21G. 

PER  ANNUM A.  covenanted  that  if  B.  married  his  (A.'s)  daugh- 
ter, he  would  pay  B.  £20  "per  annum,"  without  saying  for  how  long; 
held,  that  that  meant  more  than  for  one  year  only  (Hookes  v.  Sivcmie, 
1  Sid.  151;  1  Lev.  102;  1  Keble,  511,  517,  555).  The  report  in  Siderfin 
says,  that  the  covenant  was  by  A.  to  pay  "  his  son-in-law  and  daughter," 
and  that  the  ruling  was  that  the  £20  was  payable  "  pur  lour  vies,  et  que  le 
maintenance  serra  cy  lasting  que  le  marriage."  But  the  other  reporters 
state  that  the  covenant  was  to  pay  the  son-in-law ;  and  even  so,  Keble 
says  (p.  555)  that  the  conclusion  was  that  the  sum  was  payable  "  for  life; 
and  whichsoever  of  them  that  survived  shall  have  it,  it  being  apparent 
on  the  record  that  it  was  for  their  maintenance  "  ;  Levinz  does  not  report 
the  conclusion  :    Vli,  Piatt  Gov.  141,  142. 

A  woman,  on  marriage,  covenanted  with  her  intended  husband  that  he 
should  enjoy  her  lands  during  their  joint  lives,  he  covenanting  with  her 
trustees  to  pay  them  £20  "  annuallj^  "  ;  held  that  such  sum  was  payable 
during  their  joint  lives,  "  as  the  covenant  on  the  other  part  was  for  the 
enjoyment  of  the  wife's  lands  "  (Death  v.  Benns,  1  Lev.  103,  n). 

Rent  "  at  the  rate  of  "  so  much  per  annum;    V.  Rate. 

Directors'  remuneration  at  so  much  "  per  annum  " ;  V.  Central  J)e 
Kaap  Co,  cited  Year. 

"  Per  Annum  "  means,  "  Yearly;  not  in  the  year  "  (per  Bramwell,  B. 
Easton  v.  Alee,  cited  Rate)  ;    Vf,  Bateman  v.  Faber,  cited  Income. 

V.  Annually. 

PER   AUTRE    VIE.—  V.  Pur  Autre  Vie. 

PER  CAPITA.  —  A  distribution  jper  capita  is  when  a  number  of  in- 
dividuals, e.g.  a  Class,  even  though  in  different  degrees  of  relationship, 
take  the  fund  distributable  among  them  in  equal  shares.  Its  opposite  is 
Per  stirpes. 

PER    CENT.  —  As  to  this  phrase,  F.  Re  McGarel,  cited  Each. 

PER  CWT.  —  In  the  Hop  Trade,  a  contract  for  the  sale  of  a  stated 
number  of  pockets  of  hops  at  so  many  shillings,  means,  that  that  is  the 
price  "percwt."  {Siyicer  v.  Cooijer,  1  Q.  B.  424;  10  L.  J.  Q.  B.  241; 
1  G.  &  D.  52). 

V.  CwT. 

PER    DAY.  —  F.  Day. 
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PER  HOUR.— F.  Hour:  DKsj'ATcir. 

PER  HUNDRED.  — F.  HuNDUKiK  Pi:u  Cwt. 

PER  MIE.  — F.  Per  My  kt  i-eu  Tout. 

PER  MILE.  — r.  Mile. 

PER  MONTH.  —  An  agreement  to  pay  so  miich  "  per  Month  "  for  a 
stated  service,  means,  that  such  payment  is  to  be  made  "  each  month,  or 
monthly;  and  gives  a  cause  of  action  as  cacli  month  accrues  wliicli, 
once  vested,  is  not  subsequently  lost  or  divested  by  the  service-giver's 
desertion  or  abandonment  of  his  contract  "  (per  Pollock,  C.  H.,  Taylor 
V.  Udrd,  1  H.  &  N.  27,3  ;  25  L.  J.  Ex.  329). 

V.  Month. 

Freight  "  monthly  in  advance  ";    V.  Advance. 

PER  MY  ET  PER  TOUT.  — Joint  Tenants  hold  "per  my  et 
per  tout  "  (Litt.  s.  288)  ;  —  "  Etsic  totum  tenet  et  nihil  tenet,  scil.  totum 
conjunctim,  et  nihil  per  se  separatim  "  (Co.  Litt.  186  a). 

"  In  2  Bl.  Com.  182,  it  is  stated  that  '  Joint  Tenants  are  said  to  be 
seised  per  my  et  per  tout',  by  tlie  half,  or  Moiety,  and  by  all.'  It  is 
true,  that,  for  certain  purposes,  joint-tenants  are  i:)ntentialbj  seised  of 
aliquot  parts  of  the  land  held  by  them  in  jointure  ;  as,  for  the  purpose  of 
alienation  in  severalty,  either  by  grant  (Litt.  s.  288),  or  by  demise  (JDne 
V.  Errinyton,  o  N.  &  M.  G47)  ;  so,  for  the  purposes  of  merger  (Preston 
on  Merger,  447).  And  where  the  joint-tenancy  happens  to  be  between 
two  persons  only,  their  potential  aliquot  parts  may,  without  impropriety, 
be  termed  moieties.  But  this  is  not,  as  tin;  learned  Commentator,  fol- 
lowed by  numerous  subsequent  writers,  has  supposed,  implied  in  the  terms 
'per  ??i//  et  per  tout ' ;  the  term  *  my  '  signifying,  not  '  a  moiety,'  but  '  not 
in  the  least':  See  the  Epitaph  on  La  Fontdinc's,  Firard  wolf,  cited  7  M. 
&  G.  172,  n.  And,  therefore,  Lord  Coke  gives  the  exact  force  of  the 
expression  'seised  per  my  et  p)er  tout'  by  describing  the  i)arty  so  seised 
as  one  qui  nihil  hahet  et  totum  habet. 

"  Littleton  was  rightly  understood  by  Howard,  who  translates  or  mo- 
dernizes Litt.  s.  288  thus,  —  '  On  dit  communement  que  chacque  join- 
tenant  n'a  la  propriete  de  rien  et  est  proprietaire  de  tout;  ce  qui  veut 
dire  qu'il  tient  tout  conjointement,  et  ne  tient  rien  en  particulier.  Eu 
effet,  la  terre,  cousideree  en  sa  totalite  ou  dans  chacune  de  ses  parties, 
ne  lui  appartient  que  conjointement  avec  son  associe,'  —  Anciennes 
Loix  des  Fran9ois,  Vol.  1,  p.  802  "  (Xote  to  Murrny  v.  Hall,  7  C.  B. 
455). 

This  phrase  is  sometimes  written  "  per  mie  et  per  tout "  (1  Watkins 
on  Copyholds,  4  ed.,  338). 

V.  Moiety. 
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PER  PROCURATION.— Probably,  it  may  in  strictness  be  said 
"  tliat  a  simple  'p,'  'pro,'  or  'for,'  expresses  an  authority  generally; 
and  'per  pro,'  or  'p.  p.'  expresses  an  authority  created  by  procuration 
or  power  of  attorney  "  (per  Chatterton,  V.  C,  IRster  Bank  v.  Synnott, 
Ir.  Rep.  5  Eq.  612) :  sometimes  the  latter  abbreviation  is  "  per  proc." 

The  expression  "  Per  Procuration  "  does  not  always  and  necessai'ily 
mean  that  the  act  is  done  under  [)rocuration.  All  that  it  means  is  this, 
"  I  am  an  agent,  not  acting  on  any  authority  of  my  own  in  the  case,  but 
authorized  by  my  principal  to  enter  into  this  contract  "  (per  Pollock, 
C.  B.,  Smith  v.  M'Guire,  27  L.  J.  Ex.  468;  3  H.  &  N.  554,  citing  and 
commenting  on  Attivood  v.  Munnings,  7  B.  &  C.  278,  and  Alexander  v. 
Mackenzie,  18  L.  J.  C.  P.  94;  6  C.  B.  766). 

A  signature  of  a  Bill  of  Exchange  or  Promissory  Note  "  by  Procuration, 
operates  as  notice  that  the  Agent  has  but  a  limited  authority  to  sign,  and 
the  Principal  is  only  bound  by  such  signature  if  the  Agent,  in  so  sign- 
ing, was  acting  within  the  actual  limits  of  his  authority  "  (ss.  25,  89, 
Bills  of  Ex.  Act,  1882,  codifying  Stagg  v.  Elliott,  31  L.  J.  C.  P.  260; 
12  C;.  B.  N.  S.  373  :  F/i,  Re  Land  Credit  Co  of  Ireland,  39  L.  J.  Ch, 
27;  4  Ch.  460:  National  Bank  of  Scotland  v.  Deichnrst,  1  Com.  Ca. 
318) ;  but  though  not  liable  on  the  document,  the  Principal  may  be  liable 
as  for  money  had  and  received  {Reid  v.  Righy,  1894,  2  Q.  B.  40;  ^)i'?> 
li.  J.  Q.  B.  451),  and,  semhle,  a  Bill  or  Note  may  be  indorsed  "  per  pro  " 
so  as  to  give  a  title  to  the  document  although  such  indorsement  may  not 
be  in  such  a  mode  or  under  such  authority  as  to  render  liable  the  per- 
son in  whose  name  the  indorsement  is  made  (Smith  v.  Jo/mson,  cited 
Indorsed). 

V.  s.  26,  Bills  of  Ex.  Act,  1882,  as  to  when  an  Agent  is  personally  re- 
sponsible on  his  signature;  vth,  Nicholh  v.  Diamond,  23  L.  J.  Ex.  1; 
9  Ex.  154:  Mare  v.  Charles,  25  L.  J.  Q.  B.  119;  5  E.  &B.978;  4  W.  R. 
267;  26  L.  T.  O.  S.  238. 

An  Acceptance  of  a  Bill  of  Ex.  "  for  "  A.  is  not  equivalent  to  "  per 
proc"  A.;  "  for  "  does  not,  like  "  per  proc,"  import  a  special  and  limited 
authority  to  sign,  nor  does  it  put  the  drawer  upon  discovery  as  to  whether 
the  agent  has  exceeded  his  authority;  an  Acceptance  "for"  another  is 
governed  by  the  general  law  of  Principal  and  Agent  in  which  the  course 
of  dealing  by  the  Agent  is  evidence  showing  the  extent  of  his  authority 
{(fReillg  v.  Richardson,  17  Ir.  Com.  Law  Rep.  74  :  Va,  Mare  v.  Charles, 
sup). 

PER  STIRPES.  —  A  distribution  of  property  "  per  Stirpes  and  not 
per  Capita,"  means,  that  all  the  beneficiaries  will  not,  necessarily  or 
probably,  take  equal  shares  but,  that  the  property  is  to  be  divided  into 
as  many  parts  as  there  are  Stocks  and  each  Stock  will  have  one,  and  only 
one,  of  such  parts  though  such  Stock  may  consist  of  many  persons  whilst 
another  may  only  consist  of  one  person;    e.g.  a  gift  to  A.  for  life,  Re- 
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mainder  to  liis  cliildrcii  Ii\in<r  at  his  death  and  the  issue  tlien  liviiij^  of 
his  then  deceased  children  "per  stirpes  and  aiot  per  capita";  A.  liad  (1 
children,  5  of  whom  died  in  liis  lifetime  each  leaving  issue  living  at  A.'s 
death,  and  one  child  survived  him;  the  stirpital  distrihution  is  into 
6  parts,  one  of  which  goes  to  A.'s  surviving  child,  and  one  to  and  among 
the  issue  (however  numerous)  of  each  of  the  5  deceased  children.  6/a 
Per  Capita. 

Where  a  distrihution  of  property  amongst  a  Class  emhracing  descend- 
ants "  is  to  be  ^;er  stirpes,  the  principle  of  representation  will  be  appliwl 
through  all  degrees,  children  never  taking  concurrently  with  their 
parents  {Ralph  v.  Carrick,  11  Ch.  D.  87o;  48  L.  J.  Ch.  801).  In  a  case 
{Robinson  v.  Shepherd^  32  Bea.  665,  on  app.  10  Jur.  N.  S.  53),  wliere 
the  gift  was  'to  the  descendants  of  A.  and  \\.  per  stirpes,'  Romill}^,  M.  K., 
thought  A.  and  B.  were  the  stirpes  in  the  first  instance  to  be  considered, 
so  that  the  primary  division  should  be  into  two  parts.  But  Westbury,  C, 
held  that  you  must  look  to  the  number  of  families  or  stirpes  descended 
either  from  A.  or  B.,  and  existing  at  the  testator's  death,  and  divide  the 
fund  primarily  into  a  corresponding  number  of  parts.  However,  in  a 
subsequent  case,  the  M.  11.  acted  on  his  own  opinion,  which  aj)pears  to 
have  been  acquiesced  in  {Gibson  v.  Fisher,  L.  R.  5  Eq.  51 ;  37  L.  J.  Ch. 
67:  Va,  Booth  v.  Vicars,  1  Coll.  6;  13  L.  J.  Ch.  147).  If  the  gift  were 
to  the  descendants  of  07ie  ^lerson  per  stirpes,  it  must  necessarily  be  dealt 
with  on  Ld  Westbury's  principle  "  (2  Jarm.  100).  In  Re  IJ'llson  (53 
L.  J.  Ch.  130;  24  Ch.  D.  664),  North,  J.,  endeavoured  to  reconcile 
Gibson  V.  Fisher  with  Robinson  v.  Shepherd;  but  added,  "  if  I  had  to 
choose  between  them  I  should  follow  Robinson  v.  Shepherd  in  preference 
to  Gibson  V.  Fisher."  In  Re  Wilson  the  bequest  was  upon  the  deter- 
mination of  a  prior  estate  to  such  cousins  (children  of  6  named  aunts 
and  uncles),  and  such  issue  of  predeceased  cousins,  living  at  the  period 
of  distribution,  as  should  attain  the  age  of  21  years,  or  should  die  under 
that  age,  leaving  issue,  "  to  take  if  more  than  one  in  a  course  of  distribu- 
tion, according  to  the  stocks,  and  not  to  the  number  of  individuals,"  and 
it  was  held  that  under  that  phrase  the  property  was  not  divisible  into 
6  parts,  but  into  10;  because  the  cousins  (16  in  number),  and  not  the 
aunts  and  uncles,  were  the  "  stocks." 

Vh,  Theobald,  ch.  23,  s  4 :  Watson  Eq.  1409 :  10  Encyc.  16.  17. 

Vf,  as  to  when  a  distribution  is  to  be  made  per  stirpes,  and  when  per 
capita,  2  Jarm.  101,  107,  112,  122,  194:   Wms.  Exs.  1384. 

There  is  no  presumption  against  a  Per  Capita  distribution  of  the  (Cor- 
pus because  the  Income  has  to  be  distributed  Per  Stirpes  {Re  Stu/te, 
1895,  2  (Jh.  196;  64  L.  J.  Ch.  637;  72  L.  T.  815). 

PER   TESTES.  —  V.  Teste. 

PER    TON.  —  "  Per  Ton  per  Mile  ";    F.  Mile. 
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PERCH.—  V.  Rod. 

PERCUSSION.  —  "Percussion-cap  Works";  V.  Non-Textile 
Factokies. 

PEREMPTORY.  —  "Peremptory,"  "signifies  a  final  and  determin- 
ate act,  without  liope  of  renewing  or  altering  "  (Cowel). 

A  Peremptory  Challenge  of  a  Juror  is  "  used  onely  in  matters  crim- 
inal, and  alledged  without  other  cause  than  barely  the  prisoners  fancy  " 
(Cowel,  C/i((llen'je);  but  the  Crown  has  also  in  some  cases  the  riglit  of 
peremptory  challenge;    Vh,  Arch.  Cr.  178:  Rose.  Cr.  184. 

"  A  Peremptory  Day,  is  when  business  is  to  be  spoke  to  at  a  precise 
day;  but  if  it  cannot  be  spoken  to  then,  the  Court,  at  the  prayer  of  the 
party  concerned,  will  give  a  farther  day  without  prejudice  to  him  " 
(Jacob). 

A  Peremptory  Mandamus,  requires  the  thing  to  be  done  absolutely, 
and  to  it  nothing  but  a  certificate  of  perfect  obedience  can  be  a  proper 
Return:    Vh,  Short  &  Mellor's  Crown  Office  Practice,  57. 

A  Peremptory  Order  for  time  to  plead,  means,  that  the  Order  is  final, 
unless  varied  by  a  subsequent  Order  on  special  circumstances  being  shown 
for  a  further  extension  {Falck  v.  Axthehn,  24  Q.  B.  D.  17G;  59  L.  J.  Q.  B. 
161). 

Peremptory  Sale;   V.  Without  Reserve. 

PERFECT.  —  A  Warranty,  on  sale  of  a  thing  to  perform  a  specific 
work,  that  it  shall  be  "complete  and  perfect,"  implies,  at  least  under  the 
word  "  perfect, "  that  it  shall  be  efficient  for  that  work  (^Mallan  v.  Rad- 
loff,  17  C.  B.  N.  S.  588). 

Perfect  Abstract;    V.  Abstract. 

Perfect  Documents  of  Title;    7'.  Document. 

"  Perfect  Repair, "  sevihle,  does  not  mean  more  than  "  Repair  " 
{Masse  v.  Ktllick,  50  L.  J.  C.  P.  300).  V.  Tenantable  Repair: 
Good  Repair. 

PERFECTED.  —  V.  Signed,  entered,   or  otherwise  perfected. 

PERFORM. — A  Theatrical  or  Music  Hall  agreement  by  an  Actor 
or  Singer  not  to  "perform  "  elsewhere  than  at  the  place  for  which  the 
agreement  engages  him,  generally,  connotes  such  a  performance  as  he 
would  give  at  such  place,  and  does  not  prevent  him  from  exercising  his 
talents  amongst  friends  gathered  together  on  a  Sunday  evening  for  their 
mutual  companionship  and  entertainment  {Kelly  v.  London  Pavilion, 
77  L.  T.  215;  14  Times  Rep.  234). 

V.  Representing  or  Performing:  Keep. 

Qua  International  Copyright  Act,  188G,  49  &  50  V.  c.  33,  "  '  performed ' 
and  'performance,'  and  similar  words,  include,  Representation  and 
similar  words  "  (s.  11). 
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PERFORMANCE V.    Dramatic:    From    performanok:    Im- 

possiHLE:  Observance  ok  Performance:  Per  form  :  Perfokmki*: 
Representing  or  Performing. 

"Default  in  Performance  ";    V.  Done. 

Part  Performance  of  a  Contract  to  take  case  out  of  the  Statute  of 
Frauds;  V.  Miller  v.  Sharp,  1899,  1  Ch.  G22;  68  L.  J.  Ch.  322,  and 
cases  there  cited :  Fry,  s.  578  et  seq :  Leake,  259. 

Specific  Performance;    F.  Specific. 

PERFORMED No  agreement   "that  is  not   to   be    performed" 

within  one  year  from  its  making  is  valid  unless  evidenced  by  a  signed 
writing  (s.  4,  Statute  of  Frauds,  29  Car.  2,  c.  3).  This  means,  (1)  a 
complete  performance;  (2)  by  one  of  the  parties.  A  contract- which  con- 
templates more  than  a  year  for  its  performance  is  within  the  statute, 
though  it  may  be  defeasible  within  the  year;  and,  on  the  other  hand,  a 
contract  which  does  not  in  terms  contemplate  more  than  a  year  for  its 
performance  is  not  within  the  statute  because  it  may  exceed  that  limit 
(VIi,  Add.  C.  33:  Pvosc.  N.  P.  520:  Leake,  218). 

PERFORMING. —  V.  Doing:  Having:  Paying:  Representing 
OR  Performing. 

PERIL.  —  V.  Accident:  River. 
"  Excepted  Perils  " ;    V.  Exception. 
"  Other  Perils  ";    V.  Other,  p.  1363. 

PERIL   OF   THE    ROAD.  —  r.  Dangers. 

PERIL  OF  THE  SEA.  —  "  I  am  of  opinion  that  'Perils  of  the 
Sea  '  is  a  phrase  having  the  same  meaning  in  Bills  of  Lading  and  Charter 
Parties,  as  in  Policies  of  Insurance"  (per  Ld  Rramwell,  Hamilton  v. 
Pandorf,  12  App.  Ca.  527;  57  L.  J.  Q.  B.  28,  29;  6  Asp.  212 ;  57  L.  T. 
726;  36  W.  R.  369:  Va,  Wilson  v.  T/te  Xantho,  66  L.  J.  P.  D.  &  A. 
116;  12  App.  Ca.  503;  57  L.  T.  701;  'MS  W.  R.  353;  6  Asp.  207). 

"  I  think  the  definition  of  '  Perils  of  the  Sea,'  of  Lopes,  L.  J.,  in  this 
case  very  good: —  'It  is  a  Sea  Damage,  occurring  at  Sea,  and  nobody's 
fault.'  What  is  the  'Peril'  ?  It  is  that  the  ship  or  goods  will  be  lost 
or  damaged,  but  it  must  be  '  Of  the  Sea  '  "  (per  Ld  Bramwell,  Hamilton 
V.  Pandorf,  12  App.  Ca.  526,  527;  57  L.  J.  Q.  B.  24). 

But  in  view  of  the  decision  of  the  H.  L.  in  Wilson  v.  T/ie  Xantho 
(sup),  it  is  suggested,  with  the  greatest  diffidence  in  a  matter  on  which 
the  greatest  authorities  have  differed,  that  the  def  of  Lopes.  L.  J.,  should 
be  thus  amended,  —  "  A  '  Peril  of  the  Sea '  is  a  Sea  Damage,  undesignedly 
occurring  at  Sea." 

Fm*,  the  broad  princii)le  <if  Wilson  v.  The  Xantlio  seems  to  be  that,  a 
Collision,  which  popularly  would  be  called  accidental,  is  a  "  Peril  of  the 
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Sea,"  though  brought  about  by  the  negligence  of  one  of  tlie  vessels,  or 
even  (possibly)  of  both  of  them.  The  consequences,  indeed,  would  vary 
according  as  there  might  be  negligence;  but  those  varying  consequences 
would  arise  not  from  a  varying  interpretation  of  "  Perils  of  the  Sea,"  but 
because  other,  and  var3'ing  considerations  would  come  into  pla3\  Thus, 
c.y.,  as  regards  a  Bill  of  Lading,  the  ship-owner,  in  the  case  of  a  Collision, 
could  rely  on  the  Exception  if  his  vessel  were  not  in  fault,  because  he  and 
those  for  whom  he  is  answerable  would  have  done  nothing  to  deprive  him 
of  its  benefit;  but  if  his  vessel  were  in  fault,  he  could  not  so  rely,  not 
because  "  Perils  of  Sea  "  would  have  changed  meaning,  but  because  some- 
thing else  (his  vessel's  negligence),  by  a  paramount  obligation,  would 
have  rendered  him  liable  on  the  ground  that  the  author  of  a  mischief 
cannot  avail  himself  of  his  own  wrong.  Note.  —  WoodJeij  v.  MicheU 
(11  Q.  B.  D.  47;  52  L.  J.  Q.  B.  325;  31  W.  R.  651)  is  over-ruled  by 
Wilson  V.  The  Xantho. 

Vf,  as  to  Collisions,  Lloyd  v.  Gen.  Iron  Screw  Collier  Co,  33  L,  J. 
Ex.  2()9;  3  H.  &  C.  284:  Grill  v.  Gen.  Iron  Screic  Collier  Co,  35  L.  J. 
C.  P.  321;  37  lb.  205;  L.  E.  1  C.  P.  600;  3  lb.  476;  H.  &  R. 
654. 

As  to  whether  a  loss  by  Sea- Worms  or  Barnacles  is  a  "  Peril  of  the 
Sea,"  V.  jdgmt  of  Esher,  M.  K.,  Pandorfy.  Hamilton,  17  Q.  B.  D.  679; 
bo  L.  J.  Q.  B.  550.     A  Snow-Storm  is  not  (  F.  Accident). 

Vh,  Abbott,  460-466,  481-490:  Carver,  98-110:  10  Encyc.  23-27: 
Dangers  :  Eisks  of  the  Sea. 

Loss  by  Pirates  is  a  Peril  of  the  Sea  ( V.  jdgmt  of  Bowen,  L.  J,,  Pan- 
dorf  V.  Hamilton,  55  L.  J.  Q.  B.  553).  So  are  losses  "  by  the  Swell  of 
the  Tide  in  a  dry  harbour  (Fletcher  v.  Inglis,  2  B.  &  Aid.  315  :  Cp, 
lliompson  V.  Whitmore,  inf) ;  by  the  Wilful  but  not  barratrous  Act  of  the 
Crew  in  throwing  the  ballast  overboard  (  V.  Barratry)  ;  or  by  a  Strand- 
ing rendered  necessary  by  leakage  produced  by  the  careless  loading  of  the 
cargo  "  (1  Maude  &  P.  355,  and  cases  there  cited) ;  and,  senible,  that  every 
Accidental  Stranding  is  a  Peril  of  the  Sea  (per  Ld  Herschell,  Wilson  v. 
The  Xantho,  12  App.  Ca.  509:  Va,  per  Ld  Bramwell,  Hamilton  y.  Pan- 
dorf,  12  App.  Ca.  527).  But  damage  to  a  ship  by  her  being  hove  down 
on  a  beach  to  repair,  is  not  a  Peril  of  the  Sea  (Thompson  v.  Whitmore, 
3  Taunt.  227).  Neither  Fire,  nor  Lightning,  is  a  Peril  of  the  Sea  (per 
Ld  Bramwell,  Hamilton  v.  Pandorf,  12  App.  Ca.  527). 

Direct  damage  done  to  cargo  by  Rats  is  not  a  Peril  of  the  Sea  (Laveroni 
v.  Drunj,  22  L.  J.  Ex.  2;  8  Ex.  166:  Vthc,  Kay  v.  Wheeler,  L.  R. 
2  C.  P.  302;  36  L.  J.  C.  P.  180) ;  but  damage  caused  by  the  incursion  of 
sea-water  through  a  Rat-hole,  or  a  strained  Rivet-hole,  is  a  Peril  of  the 
Sea,  and,  if  the  ship-owner  has  not  been  guilty  of  Neglect  or  default 
he  may  rely  on  the  Exception  (Hamilton  v.  Pandorf,  sup :  The  Cressing- 
ton,  1891,  P.  152;  60  L.  J.  P.  D.  &  A.  25).  Damage  to  cargo  from  the 
Heat  of  the  Engines,  confined  through  the  ventilators  being  necessarily 
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closed  because  of  exceptionally  bad  weather,  is  an  "  Accident  of  the  Sea  " 
{The  Thrunscoe,  1897,  T.  .'301;  06  L.  J.  P.  D.  &  A.  172;  77  L.  T.  407); 
secus,  of  damage  arising  from  the  nature  or  collocation  of  the  cargo,  or 
from  want  of  due  ventilation  not  caused  by  stress  of  weather  (T/te  i'Vee- 
dom,  L.  R.  3  P.  C.  594;  ^S  L.  J.  Adni.  25;  24  L.  T.  452). 

Loss  by  Unseaworthiness,  e.r/.  through  insufficiency  of  coal,  is  not  a 
loss  by  a  "Peril  of  the  Sea"  (Ballantf/ne  v.  Mackinnon,  1896,  2  Q.  B, 
455;  65  L.  J.  Q.  B.  616;  75  L.  T.  95;  45  W.  K.  70).      V.  Ska  worthy. 

In  view  of  recent  decisions,  before  referred  to,  the  following  can 
now  hardly  be  regarded  as  a  perfectly  accurate  statement  of  English 
law:  — 

"  The  phrase  '  Perils  of  the  Sea,'  whether  understood  in  its  most  limited 
sense  as  importing  a  loss  by  natural  accidents  peculiar  to  tliat  element, 
or  whether  understood  in  its  more  extended  .sense  as  including  inevitable 
accidents  occurring  upon  that  element,  must  still  in  either  case  be  under- 
stood to  include  such  losses  only  to  the  goods  on  board  as  are  of  an  extra- 
ordinary nature  or  arise  from  some  irresistible  force,  or  from  inevitable 
accident  or  some  overwhelming  power  which  cannot  be  guarded  against 
by  the  ordinary  exertions  of  human  skill  and  prudence.  Hence  it  is  that 
if  the  loss  occurs  by  a  Peril  of  the  Sea  which  might  have  been  avoided 
by  the  exercise  of  any  reasonable  skill  or  diligence  at  the  time  when  it 
occurred,  it  is  not  deemed  to  be,  in  the  sense  of  the  phrase,  such  a  loss 
by  the  Perils  of  the  Sea  as  will  exempt  the  carrier  from  liability,  but 
rather  a  loss  by  the  gross  negligence  of  the  party  "  (Story  on  Bailments, 
s.  512  a). 

A  damage  whilst  a  vessel  is  in  Port  is  not  covered  by  an  insrce  against 
"  Perils  of  the  Sea  "  (F.  Fhilllps  v.  Barher,  5  B.  &  Aid.  161). 

The  general  words,  in  a  Marine  Insurance,  whereby  "all  other 
Perils,"  &c,  are  insured  against,  do  not  cover  such  a  thing  as  the 
bursting  of  the  air-chamber  of  a  donkey-pump,  whether  it  occur  neg- 
ligently or  accidentally,  for  such  a  peril  is  not  ejasdem  generis  with 
those  enumerated  {Thames  ct  Mersey  Insrce  v.  Hamilton,  12  App.  Ca. 
484;  56  L.  J.  Q.  B.  626;  disapproving  West  India  &  Panama  Tele- 
graph Co  V.  Home  &  Col.  Mar  Insrce,  50  L.  J.  Q.  B.  41;  6  Q.  B.  D. 
51). 

As  to  the  Damages  recoverable  on  the  happening  of  a  Peril  of  the  Sea; 
V.  Field  S.  S.  Co  v.  Burr,  cited  Hull:  Ben^aude  v.  Thames  &  Mersey 
Insrce,  cited  Loss. 

PERIOD.  —  A  Period,  means,  a  time  that  runs  continuously,  e.g.  a 
Superannuation-  or  other  Allowance  if  an  employe  has  been  in  the  service 
"for  a  less  Period"  than  10  years,  means  10  continuous  years  {^Tyler  v. 
London  and  India  Hocks,  9  Times  Rep.  11).      Cp,  Not  Less:  Time. 

"  Period  of  Qualificatiox  ";  Stat.  Def.,  41  &  42  V.  c.  26,  s.  7. 

"  Period  of  the  Tenure  " ;  Stat.  Def.,  19  &  20  V.  c.  65,  s.  9. 
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PERIODICAL. —A  "Periodical  JVork"  within  the  CoiJi/right  Act, 
1842  5  &  6  V.  c.  45,  is  "  a  work  that  comes  out  from  time  to  time 
and  is  miscellaneous  in  its  articles  "  {Broivn  v.  Cooke,  16  L.  J.  Ch. 
142) ;  but  a  Newspaper  was  held  not  a  "  Periodical  "  within  ss.  18, 
19,  of  that  Act  {Cox  v.  Land  &  Water  Journal  Co,  39  L.  J.  Ch. 
152-  L.  R.  9  Eq.  324);  but  in  Walter  v.  Hoire  (50  L.  J.  Ch.  621;  17 
Ch.  D.  708),  Cox  V.  Land,  &c,  Co  was  not  followed,  and  the  "  Times  " 
newspaper  was  held  to  be  a  "  Periodical  Work "  within  the  sections. 
V.  Book:  First  Publication:  Separately. 

A  work  published  at  uncertain  intervals  by  subscription  and  the  prin- 
cipal cost  of  which  was  defrayed  by  funds  bequeathed  for  that  purpose, 
was  not  a  "  Periodical  Publication  "  within  the  proviso  to  s.  5,  54  G.  3, 
c.  156  {British  Museum  v.  Tayne,  cited  Volume). 

"  Periodical  Payments,"  apportionable  under  the  Apportionment  Act, 
1870,  33  &  34  V.  c.  35,  s.  2,  "  must  be  payments  occurring  periodically, 
that  is,  at  fixed  times  from  some  antecedent  obligation,  and  not  at  vari- 
able periods  at  the  discretion  of  individuals  "  (per  Selborne,  C,  Jones  v. 
Orjle,  42  L.  J.  Ch.  337;  8  Ch.  192;  21  W.  R.  239);  therefore,  it  was 
held  in  that  case  that  profits  in  a  private  trading  partnership  were  not 
within  the  phrase.  Vf,  Dividend.  The  Act  "  has  no  application  to  an 
Annuity  payable  in  advance  where  the  instalment  is  already  in  the 
hands  of  the  annuitant  "  (per  Charles,  J.,  Trevalion  v.  Anderton,  66 
L.  J.  Q.  B.  230;  affd,  lb.  489);  or  to  Rents  agreed  to  be  paid  in  ad- 
vance {Ellis  v.  Rowbotham,  1900,  1  Q.  B.  740;  69  L.  J.  Q.  B.  379;  82 
L.  T.  191;  48  W.  R.  423). 

"Periodical  Payments,"  s.  2,  47  &  48  V.  c.  68;  V.  Theobald  y.  Theo- 
bald, 15  P.  D.  26;  59  L.  J.  P.  D.  &  A.  21. 

"Annuities  or  Periodical  Suvis  charged  upon  land,"  s.  1,  Real  Pro- 
perty Limitation  Act,  1833,  3  &  4  W.  4,  c.  27;  V.  Payne  v.  Esdaile, 
cited  Charged  upon. 

"Annuity"  or  Sum  payable  "at  stated  Periods,"  Stamp  Act,  1891, 
Sch,  Bond,  Covenant,  or  Instriiment;  V.  Clifford  v.  Inl.  Rev.,  1896,  2  Q.  B, 
187;  iin  L.  J.  Q.  B.  582;  74  L.  T.  699;  45  W.  R.  14;  approving  and 
distinguishing  Sweetmeat  Co  v.  Inl.  i?ey.,  cited  Instrument,  and  Jones 
v.  Inl.  Rev.,  1895,  1  Q.  B.  484;  64  L.  J.  Q.  B.  84.  Note:  Clifford  v. 
Inl.  Rev.,  distd  in  Lewis  v.  Inl.  Rev.,  1898,  2  Q.  B.  290;  67  L.  J.  Q.  B. 
694;  78  L.  T.  745:  Jones  v.  Inl.  Rev.,  approved  in  National  Telephone 
Co  V.  Inl.  Rev.,  cited  Instrument. 

PERISHABLE.  —  Shares  in  a  Co,  though  Goods,  are  not  "perish- 
able "  within  R.  2,  Ord.  50,  R.  S.  C.  (Evans  v.  Davies,  1893,  2  Ch.  216; 
62  L.  J.  Ch.  661;  68  L.  T.  244;  41  W.  R.  687).      V.  Preservation. 

In  Buckler  v.  Wilson  (1896, 1  Q.  V,.  83;  65  L.  J.  M.  C.  18;  73  L.  T. 
580;  44  W.  R.  220;  60  J.  P.  118)  the  Justices  found  that  Margarine 
is  not  "  a  perishable  article  "  within  s.  10,  Sale  of  Food  and  Drugs  Act, 
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Amendment   Act,   1879,   42    &  43  V.   c.   30,  nud  tli-    Divisi.uiul    Cour: 
refused  to  set  aside  that  finding. 
Vh,  Maclean  v.  Dunn,  4  ]>ing.  728. 

Bona  Peritura,  from  a  Wkkck,  are  snoli  as  will  not  endure  for  a  year 
and  a  day  (3  Edw.  1,  c.  4). 

PERJURY.  — "  Perjury,  is  an  assertion  upon  an  Oath  duly  adminis- 
tered in  a  judicial  proceeding,  before  a  competent  (Jourt,  of  the  truth  of 
some  matter  of  fact,  material  to  the  question  depending  m  that  proceed- 
ing, which  assertion  the  assertor  does  not  believe  to  be  true  when  he 
makes  it,  or  on  which  he  knows  himself  to  be  ignorant. 

"  In  this  definition,  the  word  '  Oatlt '  includes  every  Affirmation  which 
any  class  of  persons  are  by  law  permitted  to  make  in  place  of  an  oath. 

"  The  expression  '  dull/ administered,' meAns  administered  in  a  form 
binding  on  his  conscience,  to  a  witness  legally  called  before  them,  by  any 
Court,  Judge,  Justice,  Officer,  Commissioner,  Arbitrator,  or  other  person 
who  by  the  law  for  the  time  being  in  force,  or  by  consent  of  the  parties, 
has  authority  to  hear,  receive,  and  examine  evidence.  The  fact  that  a 
person  takes  an  oath  in  any  particular  form  is  a  binding  admission  that 
he  regards  it  as  binding  on  his  conscience. 

"  The  expression  '  f/udirial  Proceeding, '  means  a  proceeding  which  takes 
place  in  or  under  the  authority  of  any  Court  of  Justice,  or  which  relates 
in  any  way  to  the  administration  of  justice,  or  which  legally  ascertains 
any  right  or  liability.  A  proceeding  may  be  judicial  although  the  ])er- 
son  accused  in  it  was  brought  before  the  Court,  by  which  the  proceeding 
is  held,  by  an  irregular  warrant. 

"  The  word  '  Fact,'  includes  the  fact  that  the  witness  holds  any  opinion 
or  belief. 

"  The  word  '■Material '  means  of  such  a  nature  as  to  affect  in  an}*  way, 
directly  or  indirectly,  the  probability  of  any  thing  to  be  determined  b}' 
the  proceeding,  or  the  credit  of  any  witness,  and  a  fact  ma}'^  be  material 
although  evidence  of  its  existence  was  improperl}' admitted  "  (Steph.  Cr. 
93-94) :  Vf,  B.  V.  Baker,  1895, 1  Q.  B.  797;  64  L.  J.  I\[.  C.  177;  72  L.  T. 
631 ;  43  W.  R.  654. 

Vf,  Arch.  Or.  992-1023:  Rose.  Cr.  717-741. 

C/t>,  False  Swearing:  Fokswoun. 

"  '  Perjury  '  is  not  a  Word  of  Art  like  '  Murder'  "  (Pi/alls  v.  The 
Queen,  11  Q.  P>.  794).     J'a,  Fkloxv. 

PERMANENT.  — " 'The  Permanent  Annual  Charge  of  the  Na- 
tional Deut,  '  means,  the  permanent  annual  charge  of  the  National 
Debt  within  the  meaning  of  the  Sinking  Fund  Act,  1875  (38  \-  39  \  . 
c.45),  and  the  Acts  amending  the  same  "  (47  &  48  V.  c.  23.  s.  9). 

"  Permanent  Building,  "  qua  Land  Law  (Ir)  Act,  1896,  59  »S:  60  V. 
c.  47,  includes,  "  permanent  structures,  and  sea  and  river  embankments 
having  a  permanent  chai'acter  "  (s.  48). 

92 


PERMANENT     1458     PERMANENT 


Fermuuciit  lluildbif/  Society]   V.  Tekbiinatinu. 

"  Pennanent  Ch'lL  Service  of  the  State,"  "Permanent  Civil  Service  of 
Her  Mitjestij"  "Permanent  Civil  Service  of  the  Crown,"  in  Acts  relat- 
ing to  Salaries  and  Pensions,  "  have  the  same  meaning  "  (s.  8,  50  &  51 
V.  c.  13).     V.  Civil  Servant:    Imperial:    Majesty. 

"  Permanent  Common  " ;  the  Governor  -of  New  South  Wales  (under 
that  Colony's  Acts,  25  V.  No.  1,  and  18  V.  No.  33)  dedicated  490  acres 
of  land  near  Sydney  as  "  Permanent  Common, "  which  meant  "  that  the 
laud  was  to  go  for  ever  for  the  Common  or  Public  Enjoyment,"  and  cre- 
ated no  Common  of  Pasturage  {Sydney  \.  A-G.  New  South  JVales,  1894, 
A.  C.  444;  63  L.  J.  P.  C.  116;  71  L.  T.  30). 

Permanent  Curate;  V.  Perpetual  Curate. 

"  Permanent  Improvements, "  is  the  phrase  adopted  in  the  Crofters 
Holdings  (Scot)  Act,  1886,  49  &  50  V.  c.  29,  for  the  Improvements  for 
which  compensation  is  to  be  made  thereunder,  and  a  list  of  them  is  given 
in  its  Sch,  but  they  resemble,  in  kind,  the  "  Improvements  "  to  which 
the  consent  of  the  Landlord  is  required  under  the  Agricultural  Holdings 
Acts  of  1883 :  V.  Improvement. 

"  Permanent  Investment, "  R.  2  (7),  Ord.  55,  R.  S.  C. ;  V.  Ex  p.  Jesus 
College,  W.  N.  (84)  37 :  Ex  p.  Bethlehem  and  Bridewell  Hosjntals,  30 
Ch.  D.  541;  54  L.  J.  Ch.  1143. 

Permanent  Obstacle,  entitling  a  Shipowner  to  insist  on  an  alterna- 
tive place  of  Delivery,  "  means,  that  it  is  an  obstacle  which  cannot  be 
overcome  by  the  shipowner  by  any  reasonable  means  except  within  such 
a  time  as,  having  regard  to  the  objects  of  the  adventure  of  both  char- 
terers and  shipowner,  is,  as  a  matter  of  business,  wholly  unreasonable  " 
(per  Brett,  L.  J.,  Nelson  v.  Dahl,  12  Ch.  D.  593).      Cp,  Impracticable. 

"Permanent  Sickness,  or  other  Permanent  Infirmity,"  —  justifying 
the  reception  of  a  deposition  of  a  witness,  s.  10,  Evidence  on  Commis- 
sion Act,  1831,  1  W.  4,  c.  22,  —  does  not,  qua  "  Sickness,"  mean  an 
incurable  one,  but  imports  such  a  state  of  disability  as  to  preclude  the 
hope  of  the  deponent  being  able,  in  any  reasonable  time,  to  attend  the 
trial  {Beaufort  v.  Craxvshay,  L.  R.  1  C.  P.  699;  35  L.  J.  C.  P. 
342). 

"Permanent  Solicitor,"  agreement  appointing;  V.  Retain. 

"  Permanent  Staff"  qua  Militia  (Voluntary  Enlistment)  Act,  1875, 
38  &  39  V.  c.  69,  "  means,  the  adjutant  and  such  other  commissioned 
officers  and  such  non-commissioned  officers  and  drummers  as  may,  for  the 
time  being,  be  commissioned  or  attested  thereto  "  (s.  2). 

"Permanent  AVay  "  of  a  Railway,  qua  30  &  31  V.  c.  80  (and, 
semble,  generally)  means  and  includes  "  tlie  line  or  lines  of  rail- 
way, bridges  under  and  over  the  same,  viaducts,  tunnels,  fences  and 
ditches  along  the  said  lines,  signals  and  apparatus  connected  there- 
with "  (s.  2). 

"  Permanent  Works  ";  Stat.  Def.,  35  &  36  V.  c,  79,  s.  40. 
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PERMISSION.  —  Generally,  a  required  Permission  involvr.s  the 
idea  that  the  [icrson  to  grant  it  may  impose  limitations,  e.g.  the  "  per- 
mission "  of  a  Committee  of  Inspection  (s.  57,  Bankry  Act,  188.';>)  or,  there 
being  none,  of  the  Board  of  Trade  (s.  22  (9),  lb.),  to  employ  a  Solicitor, 
may  impose  a  maximum  on  the  amount  to  be  paid  him  (^Ra  Duncan, 
1892,  1  Q.  B.  879;  61  L.  J.  Q.  B.  712;  6G  L.  T.  508;  40  W.  K.  409). 
Such  a  "  permission  "  by  a  (Jommitteo  of  Inspection  must,  in  some  way 
or  other,  specify  the  work  to  be  done;  a  Resolution  empowering  a  Trus- 
tee to  employ  a  Solr  "  where  necessary  "  is  too  vague  {Re  Vavasour, 
1900,  2  Q.  B.  809;  69  L.  J.  Q.  B.  685;  82  L.  T.  622;  48  W.  R.  543). 
Cp,  Sanction. 

"Act,  Defaullt,  Permission,  or  Sufferance";  V.  Draper  v.  Sperrinffj 
30  L.  J.  M.  C.  225;  10  C.  B.  N.  S.  113:  By  whose:  Permit:  Suffer: 
Default. 

"  Consent  and  Permission  of  the  True  Owner  "  ;   V.  Consent. 

"  Special  Permission  ";  V.  Special. 

PERMISSIVE    WASTE.— "Permissive  Waste,  is  Waste  by  rear 

son  of  omission   or  not  doing,  — as,  for  want   of   reparation  "  (2  Inst. 
145). 

V.  Voluntary  Waste. 

PERMIT.  —  A  Devise  of  Freeholds  to  A.  to  "  permit,"  or  to  "  per- 
mit and  suffer,"  B.  to  receive  the  rents,  gives  the  Legal  Estate  to  B. 
(Riffht  d.  PhilU2is  v.  Smith,  12  East,  455:  Doe  d.  Noble  v.  Bolton,  11 
A.  &  E.  188;  3  P.  &  D.  135).     And  even  a  devise  to  A.  to  Pay  to  B. 

)      fl  ['  "  P^rinit  and  suffer,  B.  to  receive  the  rents  "  gives  the  legal  estate 

to  B.  {Doe  d.  Leicester  v.  Biggs,  2  Taunt.  109 :  Baker  v.  White,  L.  8. 
20  Eq.  166;  44  L.  J.  Ch.  651:  Re  Adams  and  Perry,  cited  Legal  Es- 
tate: Sv,  Re  Lashmar,  1891,  1  Ch.  258;  60  L.  J.  Ch.  143:  J7,2  Jarm. 
293:  Lewin,  225.  Sr,  Lewin,  226,  as  to  the  difference  between  "pay  to 
awfZ  permit  "  and  "  pay  to  or  permit").  But  the  rule  does  not  ajjply 
where  the  direction  is  to  permit  the  receipt  of  the  "  Clear,"  or  "  Net," 
rents  {White  v.  Parker,  4  L.  J.  C.  P.  178;  1  Bing.  N.  C.  573;  Barker 
V.  Greenwood,  8  L.  J.  Ex.  5;  4  M.  «&  W.  421),  or  where  the  trustees 
have  to  exercise  control  or  have  duties  to  perform  regarding  the  legal 
estate;  for  in  such  cases  the  legal  estate  will  be  in  the  trustees  {Harton 
V.  Harton,  7  T.  R.  652:  Gregory  v.  Henderson,  4  Taunt.  772:  Re 
Tanqueray-Willaitme  to  Bandan,  51  L.  J.  Ch.  434;  20  Ch.  1).  465: 
Van  Grutten  v.  Foxwell,  1897,  A.  C.  658;  66  L.  J.  Q.  B.  745:  Re 
Adams  and  Perry,  sup,  in  whlc  the  trustees  did  not  take  the  legal 
estate  because  they  had  no  active  duties) :  Vf,  2  Jarm.  294.  Nor, 
semble,  does  the  rule  apply  to  Copyholps,  because  in  the  case  of 
Copyholds  "  you  lose  the  reason  for  construing  the  Will   with  reference 
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to  tlie  Statute  of  Uses  "  (per  Jessel,  M.  R.,  Baker  v.  White,  sup).      Cp, 
Convey. 

Sevible,  the  opposite  rule  obtains  as  regards  a  Deed  (Elph.  273,  citing 
Doe  d.  Leicester  Y.  Biggs,  and  Baker  v.  White,  sup). 

In  a  clause  of  Forfeiture  on  alienation,  the  word  "  Permit  "  means  the 
same  as  Suffer  (per  James,  L.  J.,  Ex  j)-  Eijston,  47  L.  J.  Bank.  63; 
7  Ch.  D.  145;  26  W.  R.  181;  37  L.  T.  447). 

"  '  Permitting  and  Suffering '  (in  a  Covenant)  do  not  bear  the  same 
meaning  as  '  Knowing  of  and  being  Privy  to  ';  the  meaning  of  them  is 
that  the  covenantor  should  not  concur  in  any  act  over  which  he  had  con- 
trol "  (per  Bayley,  J.,  Hobson  v.  Middleton,  6  B.  &  C.  303;  Vth,  Sug. 
V.  &  P.  603,  604:  Vf,  Dyer,  255,  pi.  4);  nor  does  that  phrase  mean  "  to 
hinder  and  forbid  "  (per  Lopes,  L.  J.,  Hall  v.  Ewin,  36  W.  R.  86 ;  37 
Ch.  D.  74;  57  L.  J.  Ch.  95;  57  L.  T.  831).  So,  in  the  phrase  "  Do  or 
Suffer,"  "suffer"  is  used  in  a  passive  sense  as  contra-distinguished 
from  "  do  "  {Fioffeij  v.  Bent,  L.  R.  3  Eq.  759).  Vf,  Re  Ryan,  19  L.  R.  Ir. 
24:  Elph.  490:  Party  or  Privy. 

A  Licensed  Person  who  "  permits  Drunkenness  " ;    V.  Suffer. 

An  Advertising  Agent,  merely  as  such,  is  not  rateable  for  the  Hoard- 
ing exhibiting  his  advertisements,  because  he  is  not  the  person  who 
"  permits  "  the  land  to  be  so  used  within  s.  3,  52  «&  53  V.  c.  27  (Btirto7i 
V.  St.  Giles,  1900,  1  Q.  B.  389;  69  L.  J.  Q.  B.  184;  82  L.  T.  24;  48 
W.  R.  222;  64  J.  P.  213).      Vf,  Exclusive  Occupation. 

"Will  not  permit  any  Sale  by  Public  Auction";  V.  Toleman  v. 
Porthury  (41  L.  J.  Q.  B.  98;  L.  R.  7  Q.  B.  344;  26  L.  T.  292; 
20  W.  R.  441),  where  it  was  held  that  a  sale  in  which  the  lessee 
took  no  part,  but  which  was  made  under  a  Bill  of  Sale  he  had  given, 
was  not  "permitted"  by  him,  and  accordingly  there  was  no  breach  of 
the  covenant. 

"So  much  of  any  Act  as  permits"  the  Sale  of  Beer,  &c,  without  a 
license  is  hereby  repealed,  s.  12,  25  &  26  V.  c.  22;  V.  Huxhani  v. 
Wheeler,  3  H.  &  C.  75;  33  L.  J.  M.  C.  153. 

A  Slaughterer  "permits  "  the  Slaughtering  of  Animals  within  Public 
View,  &c,  contrary  to  a  Bye  Law,  if  his  servant  does  it,  though  such 
servant  has  no  general  authorit}'^  to  manage  his  master's  business  and 
does  the  act  without  his  master's  knowledge  and  disobediently  (^CoUinan 
V.  Mills,  1897,  1  Q.  B.  396;  Q>Q>  L.  J.  Q.  B,  170;  75  L.  T.  590;  61  J.  P. 
102) :  Sv,  Somerset  v.  Hart,  cited  Suffer.      Vh,  Kj^owingly. 

The  phrase  "  permit  and  suffer  "  the  hirer  of  a  cabin  in  a  ship  to  Stow 
Baggage  in  the  hold,  imports  that  the  hirer  shall  make  some  request 
for  space  {Corby n  v.  Leader,  6  C.  &  P.  32;  10  Bing.  275;  3  Moore  &  S. 
751). 

"  So  far  as  the  law  will  permit  " ;    F.  So  far  as. 

V.  Cause  or  Permit:  Permission:  Suffer:  Use  or  Permit: 
Allow:  Provided  the  funds  permit:  Wilfully. 
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PERMITTING.  — "Wind,  AVcather,  and  Tide,  permitting";  F. 
Hawes  v.  S.  E.  Eij,  54  L.  J.  Q.  13.  174;  52  L.  T.  514. 

V.  At  all  times  of  tide. 

"Weather  permitting,"  effect  of  in  construing  a  Despatch  Clause; 
V.  The  GUndevon,  1893,  P.  2G9;  G2  L.  J.  P.  D.  &  A.  12.S. 

PERNOR.  —  A  pernor  of  the  profits  of  land,  is  one  who  enjoys  the 
profits  and  is  the  same  as  a  Cestui  <j[ue  use  {Chudleif/lis  Case,  1  Kep. 
123). 

PERPETRATE.  -  V.  Commit. 

PERPETUAL. —  V.  1'ekmanent:  Perpetuity. 

PERPETUAL  ADVOWSON.  — A  devise  of  a  "Perpetual  Advow- 
son,"  prior  to  tlie  Wills  Act,  1837,  onl}'  passed  a  life  estate  (Pocock  v. 
Lineoln,  Bp.,  3  Brod.  &  B.  27).     Op,  Living. 

PERPETUAL  ANNUITY. —Qua  National  Debt  Act,  1881,  44  & 
45  V.  c.  55,  "  '  Perpetual  Annuities,'  means  3-n%  Bank  Annuities;  3%  Con- 
solidated Bank  Annuities;  3%  Reduced  Bank  Annuities;  New  o%  Bank 
Annuities ;  or,  2^%  Bank  Annuities  "  (s.  6) ;  and  so,  quji  National  Debt 
Act,  1883,  46  &  47  V.  c,  54  (s.  11).  This  def,  with  the  addition  of  the 
2|?^  Bank  Annuities,  is  adopted  for  National  Debt  and  Local  Loans  Act. 
1887,  50  &  51  V.  c.  16  (s.  19  and  Sch) ;  and  subsequently  it  was  made  to 
"include  the  New  Stock  created  under  the  Isational  Debt  (Conversion) 
Act,  1888  "  (s.  4,  51  &  52  V.  c.  15). 

V.  Annuity:  National  Debt.  Cp,  Government  Annuities: 
Government  Stock  :  Terminable. 

PERPETUAL  CURATE. —  "Permanent,  or  Perpetual,  Curates, 
are  Clerks  wlio  officiate  in  Parishes  or  Districts  to  which  they  are  nomi- 
nated by  the  Impropriators,  and  licensed  by  the  Bishop  "  (Phil.  Eoc. 
Law,  239). 

Vh,  Greenslade  v.  Darby,  37  L.  J.  Q.  B.  137;  L.  R.  3  Q.  B.  421, 

9  B.  &  S.  428:  Mason  v.  Lambert,  17  L.  J.  Q.  B.  366;  12  Q.  B.  795: 

10  Encyc.  35,  36. 

V.  ('urate:  Minister. 

PERPETUAL  INTEREST. —  Qua  Landlord  and  Tenant  Law 
Amendment  Act  (Ir),  1860,  23  &  24  V.  c.  154,  "  'Perpetual  Interest,' 
shall  comprehend  (in  addition  to  any  greater  interest)  any  Lease  or  Grant 
for  one  or  more  than  one  Life  with  or  without  a  term  of  \-ears,  or  for 
Years  whether  absolute  or  determinable  on  one  or  more  than  one  Life, 
with  a  covenant  or  agreement  by  a  party  competent  thereto  in  any  of 
such  cases  (whether  contained   in  the  instrument  by  which  such  leose  or 
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contract  is  made  or  in  any  separate  instrument)  for  the  Perpetual  Renewal 
of  such  lease  or  grant "  (s.  1) ;  a  def  which  is  an  enlarged  version  of  that 
in  s.  1,  18  &  19  V.  c.  39. 

Cp,  "  Lease  in  Perpetuity, "  sub  Lease  :  Renewal. 

PERPETUITY. — The  Rule  against  Perpetuities  requires  that  gifts 
and  limitations  of  property  must  necessarily  vest  in  the  beneficiaries 
during  a  life  or  any  number  of  lives,  in  being  at  the  time  when  the 
instrument  becomes  operative  {e.g.  in  the  case  of  a  Will,  the  death  of  the 
testator),  or  within  21  years  afterwards. 

A  gift  or  limitation  the  vesting  of  which  may  jwssih/i/  be  at  a  time 
beyond  that  period  is  void  (as  the  phrase  is)  for  Remoteness  (1  Jarra. 
ch.  9,  s.  2,  whv  for  a  full  treatment  of  the  authorities  hereon).  Vh,  Lewis 
on  Perpetuities:  Marsden,  lb.:  10  Encyc.  37-45:  Jee  v.  Audley,  1  Cox 
Ch.  324,  followed  in  Re  Dawson,  39  Ch.  D.  155;  57  L.  J.  Ch.  1061, 
Ff,  L.  E.  5  Ind.  App.  146:  Re  Hocking,  1898,  2  Ch.  567;  67  L.  J.  Ch. 
662 :  Re  Mervin,  1891,  3  Ch.  197 ;  60  L.  J.  Ch.  671 :  Re  Bence,  1891, 
3  Ch.  242;  60  L.  J.  Ch.  636:  Goodier  v.  Edmunds,  1893,  3  Ch.  455;  62 
L.  J.  Ch.  649:  Re  Abbott,  1893,  1  Ch.  54;  62  L.  J.  Ch.  46:  Re  Strath- 
eden  and  Campbell,  1894,  3  Ch.  265;  63  L.  J.  Ch.  872 :  Re  Sudeley  and 
Raines,  1894,  1  Ch.  334;  63  L.  J.  Ch.  194:  Re  Wood,  1894,  3  Ch.  381; 
63  L.  J.  Ch.  790:  Re  Bollis'  Hosjntal,  1899,  2  Ch.  540;  68  L.  J.  Ch. 
673;  Re  Turney,  1899,  2  Ch.  739:  Re  Tyler,  60  L.  J.  Ch.  686. 

For  the  Rule  of  Construction  when  Remoteness  is  suggested;  V.  per 
Selborne,  C,  Pearhs  v.  Moseley,  50  L.  J.  Ch.  59;  5  App.  Ca.  719. 

The  Rule  against  Perpetuities  applies  to  an  indefinite  Option  to  pur- 
chase land  {Lond.  &  S.  W.  Ry  v.  Gomm,  cited  Absolutely  sell)  ;  but 
possibly  that  is  not  so  qua  such  an  Ojition  to  a  Lessee  if  contained  in  his 
lease  and  to  be  exercised  during  the  term:  Vfh,  42  S.  J.  628,  650: 
Vf,  Manchester  Ship  Canal  Co  v.  Manchester  Racecoxirse  Co,  cited  First 
Refusal. 

For  the  source  and  origin  of  the  Rule;  V.  per  Kenyon,  C.  J.,  Porter 
V.  Bradley,  3  T.  R.  142,  146:  per  Jessel,  M.  R.,  Re  Ridley,  48  L.  J.  Ch. 
563;  11  Ch.  D.  645. 

V.  Possibility. 

"  Lease  in  Perpetuity  "  ;    V.  Lease  :  Renewal. 

PERQUISITE. — "Profits  arising  to  the  lord  from  his  Court  Baron 
above  the  yearly'  revenue,  such  as  fines  in  respect  of  copyholds ;  Perkins, 
20,  21.  Perquisitum  is  also  used  in  the  sense  of  purchase :  Spelm., 
Perquisittivi:  Bracton,  1.  2,  c.  30,  num.  3"  (Elph.  615,  616). 

"  'Perquisites,'  are  advantages  and  profits  that  come  to  a  Manor  by 
casualty,  and  not  yearely,  as  Escheats,  Harlots,  Reliefes,  Waifes,  Estraies, 
Forfeitures,  Amerciaments  in  Courts,  Wards,  Marriages,  goods  and  lands 
purchased  by  villeines  of  the  same  manor,  fines  of  copiholds,  and  divers 
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other  like  things  that  are  not  certaine,  but  happen  by  chance,  sometinif^s 
more  often  than  at  otlier  times.  See  Perkins,  f.  20  and  21  "  (Termos 
de  la  Ley). 

"  Perquisites, "  as  used  in  R.  1,  Sch  E  (s.  146)  Income  Tax  Act,  1842, 
might  have  included  a  gratis  residence  by  an  employe  in  his  employee's 
house,  althougli  the  employe  could  not  sublet  it,  but  for  the  fact  that 
that  construction  is  prevented  by  R.  4  of  the  same  Sch  which  defines 
"  Perquisites, "  for  all  purposes  of  the  Act,  to  be  "  such  Profits  of  Offices 
and  Employments  as  arise  from  Fees  and  other  Emoluments,  and  payable 
either  by  the  Crown  or  by  the  Subject  in  the  course  of  executing  such 
Offices  or  Employments "  (per  Ld  Watson,  Tevnant  v.  Smith,  cited 
Income). 

Cowel  defines  "Perquisite"  as  "an3'thing  gotten  by  a  mans  own 
industry  or  purchased  with  his  own  money,  different  from  that  wliich 
descends  to  him  from  his  father  or  ancestors, "  citing  Bracton,  1.  2,  c.  30, 
n.  3,  and  1.  4,  c.  22. 

PERRY.—  F.  Cider. 

PERSIST.—  F.  Insist. 

PERSISTENT.  —  "Persistent  Cruelty,  or  Wilful  Neglect  to 
provide  reasonable  maintenance,"  causing  a  Wife  to  leave  her  Husband, 
s.  4,  58  &  59  V.  c.  39,  is  not  a  Continuing  Offence,  but  is  completed 
when  the  wife  leaves  {Ellis  v.  Ellis,  1896,  P.  251;  65  L.  J.  P.  D.  &  A. 
124;  75  L.  T.  390;  45  W.  R.  144;  60  J.  P.  823:  Vf,  Merlmii/  v.  3Ied- 
way,  1900,  P.  141;  69  L.  J.  P.  D.  &  A.  56;  82  L.  T.  627;  48  W.  R. 
622;  64  J.  P.  120).  Sevihle,  that  a  number  of  acts  of  cruelty  in  one  day 
may  amount  to  "  Persistent  Cruelty  "  {Broad  v.  Broad,  78  L.  T.  687). 
Cp,  Deserted:  Running  Away:  Shall  have  been. 

PERSON — ■Frivui  facie  the  word  "person,"  in  a  public  statute, 
includes  a  Corporation  as  well  as  a  natural  person  (per  Selborne,  C, 
Pharmaceufical  Socy  v.  London  S:  Provincial  Supply  Jssn,  49  L.  J. 
Q.  B.  736;  5  App.  Ca.  857:  JJ,  R.  v.  Gardner,  Cowp.  79  :  Curtis  v.  Kent 
W.  W.  Co,  7  B.  &  C.  314:  Meath  v.  Winchester,  3  Bing.  N.  C.  207: 
ss.  2,  19,  Interp  Act,  1889). 

"The  word  'Person'  may  very  well  include  both  a  Natural  person  (a 
human  being),  and  an  Artificial  person  (a  corporation).  I  think  that  in 
an  Act  of  Parliament,  unless  there  be  something  to  the  contrary,  probably 
(I  would  not  like  to  pledge  myself  to  that),  it  ought  to  be  held  to  include 
both.  I  have  equally  no  doubt  that  in  common  talk,  in  the  language  of 
men  (not  speaking  technically)  a  '  Person '  does  not  include  a  corpora- 
tion. Nobody  in  common  talk,  if  he  were  asked  wdio  is  the  richest  person 
in  London,  would  answer,  The  London  and  North  Western  Ry  Co.  It  is 
plain  that  in  common  speech  'Person'  would  mean  a  natural  person.     In 
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technical  language  it  may  mean  the  other,  but  which  meaning  it  has  in 
any  particular  Act,  must  depend  on  the  context  and  the  subject-matter. 
I  do  not  think  that  the  presumption  that  it  includes  an  artificial  person, 
a  Corporation,  —  (if  the  jjresuniption  does  arise)  —  is  at  all  strong.  Cir- 
cumstances, and  indeed  veiy  slight  circumstances,  in  the  context  might 
show  which  way  the  word  is  to  be  construed  in  an  Act  of  Parliament. 
And  I  am  quite  clear  about  this,  that  whenever  you  can  see  the  object  of 
the  Act  requires  that  '  Person  '  shall  have  the  more  extended  sense  or 
the  less  extended  sense,  then  you  should  apply  the  word  in  that  sense 
and  construe  the  Act  accordingly  "  (per  Ld  Blackburn,  Pharmaceutical 
Soci/  V.  London,  &c,  Assn,  suji). 

That  case  shows  that "  person  "  as  used  in  ss.  1  and  15,  Pharmacy  Act, 
1868,  31  &  32  V.  c.  121,  does  not  include  a  Corporation;  so,  of  "  person  " 
in  s.  30,  Pharmacy  (Ir)  Act,  1875,  38  &  39  V.  c.  57  (Pharmaceutical 
Sory  of  Ireland  v.  Boyd,  1896,  2  I.  E..  394);  secus  of  "person  "  in  s.  6, 
Sale  of  Food  and  Drugs  Act,  1875  (Pearks  v.  Ward,  1902,  2  K.  B.  1 ; 
71  L.  J.  K.  B.  656).      V.  Seller. 

The  Attorney-General,  acting  ex  officio,  is  not  a  "  person  "  within  the 
Real  Property  Limitation  Act,  1833,  3  &  4  W.  4,  c.  27 ;  but  an  action 
by  him  on  behalf  of  the  poor  of  a  parish  may  be  statute  barred,  as  these 
constitute  "  a  class  of  persons  "  within  s.  1  (A-G.  v.  Magdalen  College, 
23  L.  J.  Ch.  844;  18  Bea.  223:  Magdalen  College  v.  A-G.,  26  L.  J.  Ch. 
620;  6  H.  L.  Ca.  189).  The  Ecclesiastical  Commrs  are  "persons" 
within  ss.  1,  2,  of  the  Act  just  cited,  except  in  cases  where  they  claim  (by 
virtue  of  s.  57,  3  &  4  V.  c.  113)  through  an  Ecclesiastical  Corporation 
(Ecclesiastical  Commrs  v.  Po%ve,  49  L.  J.  Q.  B.  771;  5  App.  Ca.  736). 

A  Corporation  is  not  a  "  person  "  within  the  Charitable  Uses  Act, 
1735,  9  G.  2,  c.  36,  s.  1  {Walker  v.  Richardson,  6  L.  J.  Ex.  229;  2  M. 
&  W.  882),  nor  so  as  to  become  a  Common  Informer  (St.  Leonard' s,  Shore- 
ditch  V.  Franklin,  47  L.  J.  C.  P.  727;  3  C.  P.  D.  377).  Va,  Respon- 
sible. 

The  Royal  Mail  Steam  Packet  Co  is  a  "  person  "  within  s.  19  (Jamaica) 
Supreme  Court  Procedure  Law,  1872  (Royal  Mail  Steam,  Packet  Co  v. 
Braham.,  46  L.  J.  P.  C.  67;  2  App.  Ca.  381). 

By  the  Melbourne  Harbour  Trust  Act  a  "  person  "  includes  a  Corpo- 
ration, and  this  was  held  to  include  Commissioners  appointed  under  the 
Act  (  Union  Steamship  Co  v.  Melbourne  Harhour  Commrs,  53  L.  J.  P.  C. 
59;  50  L.  T.  337;  9  App.  Ca.  365). 

So,  where  trustees  of  a  Will  had  power  to  grant  leases  to  "  any  person 
or  persons  "  they  should  think  fit,  Chitty,  J.,  held  that  this  authorized 
them  to  grant  a  lease  to  a  Limited  Company  {^Re  Jcffcock,  51  L.  J.  Ch. 
507). 

So,  where  a  Railway  Act  provided  that  "  any  person  "  acting  in  pur- 
suance of  it  should  be  entitled  to  Notice  of  Action,  it  was  held  the  Com- 
pany itself  was  included  (Boyd  v.  London  &   Croydon  Ry,  7  L.  J.  C.  P. 
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241;  4Biiig.  N.  C.  669;  6  Sc.  ACd):  Vf,  St.  Ife/m's  Tramwa;/  Co  v. 
Wood,  56  J.  P.  71. 

"  Any  person,"  s.  1  (1),  Land  Transfer  Act,  1897,  does  not  include  the 
Crown  (Ee  Hartle//,  1899,  1'.  40;  68  L.  J.  V.  D.  &  A.  16). 

Qua,  and  b}',  the  following  Acts,  "  Person  "  is  defined  so  as  to  include  a 
Corporation;  — 

Ecclesiastical  Commissioners  (Exchange  of  Patronage)  Act,  185.3,  16 
&17  V.  c.  50;    V.  s.  3: 

Ecclesiastical  Leases  Act,  1842,  5  &  6  V.  c.  27 ;   V.  s.  15 : 

Exchequer  Court  (Scot)  Act,  1856,  19  &  20  V.  c.  56;    V.  s.  47: 

General  Pier  and  Harbour  Act,  1861,  24  &  25  V.   c.  45;    V.   s.  2: 

Land  Registry  Act,  1862,  25  &  26  V.  c.  53;    V.  s.  140: 

Lunacy  Regn  (Ir)  Act,  1871,  34  &  35  V.  c.  22;    V.  s.  2. 

Qua  Trustee  Act,  1850,  "'Person,'  used  and  referred  to  in  the  Mas- 
culine gender,  shall  include  a  Female  as  well  as  a  Male;  and  shall  in- 
clude a  Body  Corporate  "  (s.  2),    Va,  s.  1,  Interp  Act,  1889. 

"Person,"  s.  20,  Trustee  Act,  1850,  does  not  exclusively  mean,  person 
beneficially  entitled  (Re  Dickson,  W.  N.  (72)  223). 

Other  Stat.  Def.  —  Custody  of  Children  Act,  1891,  54  &  55  V.  c.  3, 
s.  5;  Inferior  Courts  Judgments  Extension  Act,  1882,  45  &  46  V.  c.  31, 
s.  2;  Legitimacy  Declaration  Act  (Ir),  1868,  31  &  32  V.  c.  20,  s.  10; 
Sum  Jur  Act,  1879,  s.  49. 

"Person,"  s.  6,  Companies  Act,  1862,  includes  an  Infant  (^e  Zaxo??, 
1892,  3  Ch.  555  \  61  L.  J.  Ch.  667). 

"Person,"  s.  9,  Factors  Act,  1889,  means,  «//?/  person,  and  is  not  con- 
fined to  a  Mercantile  Agent  (Shenstotie  v.  Hilton,  1894,  2  Q.  B.  452; 
63  L.  J.  Q.  B.  584;  71  L.  T.  339).     V.  Buy. 

"Any  Person,"  s.  1,  Public  Authorities  Protection  Act,  1893,  is  not 
confined  to  a  Public  Authority;  any  Officer  or' Agent  acting  on  behalf 
of  a  Public  Authority  is  entitled  to  the  benefits  provided  by  the  section 
{Greenwell  \.  Howell,  cited  Public  Duty). 

Person  absolutely  entitled;    Y.  Absolutely  entitled. 

"Person  acting  in  the  administration  ";    V.  Acting. 

"  Person  aggrieved  " ;  V.  Aggrieved. 

"Person  Being  a  Child  or  other  Issue  of  the  testator,"  s.  33,  Wills 
Act,  1837,  means,  a  person  or  persons  named,  as  distinguished  from  a 
Class  {Olney  v.  Bates,  3  Drew.  319:  Browne  v.  Hammond,  Johns.  210: 
Be  Harvey,  1893,  1  Ch.  567;  62  L.  J.  Ch.  328;  68  L.  T.  562;  41  W.  R. 
293). 

"  Persons  belonging  to  a  Ship  ";    ]'.  Belonging. 

"Person  by  whose  act,"  &c,  Nuisance  arises;  V.  Bv  whosk  :  Permis- 
sion. 

"Persons  claiming  fhroii;/h  a  Member";  Stat.  Def.,  Industrial  and 
Provident  Societies  Act,  1893,  5(5  &  57  V.  c.  39,  s.  79;  Frieudly  Societies 
Act,  1896,  59  &  60  Y.  c.  25,  s.  106.     J'.  Claiming  under:  Through. 
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Person  detained;    V.  Lawfully  detained. 

"  Persons  employed  by  or  under  the  Post  Office  "  ;  Stat.  Def .,  Post  Office 
(Offences)  Act,  1837,  1  V.  c.  36,  s.  47. 

"  Every  Person  of  Pull  Agk,"  s.  22,  Towns  Improvement  (Ir)  Act, 
1854,  17  &  18  V.  c.  103,  does  not  include  women,  who  are  not  entitled 
to  vote  thereunder  {R.  v.  Crosthwaite,  17  Ir.  Com.  Law  Rep.  463).  V. 
Legal  Incapacity  :  Sex. 

"  Person  liable  " ;  V.  Be  MeMurdo,  cited  Demand  :  Liable  :  Party 
Liable. 

^QTSoti  licensed ;   V.  Licensed  Person:  Renewal. 

"  No  Person  unlicensed  shall  sell  by  retail  Intoxicating  Liquors,"  s.  3, 
Licensing  Act,  1872,  does  not  include  one  who  is  "  merely  an  inUocent 
servant,"  e.g.  the  Bar-Keeper  of  the  Kitchen  Committee  of  the  House  of 
Commons  (williamson  y .  :S^orris,  1899,  1  Q.  B.  7;  68  L.  J.  Q.  B.  31; 
79  L.  T.  415;  47  W.  R.  94;  62  J.  P.  790). 

"  Person  mciMiig  any  Distress  " ;    V.  Distress. 

"  Person  nominated  " ;    V.  Nominated . 

"  Person  residing  " ;    V.  Residing, 

"  Person  "  Running  away  and  leaving  children  parochially  chargeable, 
s.  4,  Vagrancy  Act,  1824,  5  G.  4,  c.  83,  does  not  include  a  married 
wonian  deserted  by  her  husband,  and,  semble,  does  not  include  a  married 
woman  at  all  (Peters  v.  Cotvie,  46  L.  J.  M.  C.  177;  2  Q.  B.  D.  131). 

"  Person  stqipUed  "  ;    V.  Supplied. 

"  Person  who  has  Superintendence  " ;    V.  Superintendence. 

"  Court  or  Person,"  s.  1  (5),  Jud.  Act,  .1894,  includes  an  Official 
Referee  {Daglish  v.  Barton,  81  L.  T.  551 ;  68  L.  J.  Q.  B.  1044;  48  W.  R. 
50). 

"  In  Person  or  by  Proxy  " ;    V.  Proxy, 

"Other  Person,"  s."  6,  Fine  Arts  Copyright  Act,  1862,  25  &  26  V. 
c.  68,  means,  any  person  (including  the  person  photographed)  other  than 
the  Author  {Melcille  v.  Mirror  of  Life  Co,  1895,  2  Ch.  531;  65  L.  J. 
Ch.  41;  73  L.  T.  334). 

V.  Any:  Every:  Individual:  Other:  Party,  and  succeeding  defs : 
Person  entitled  :  Person  in  Charge  :  Person  interested  :  Un- 
sound Mind. 

PERSON  ENTITLED.  — "Persons  entitled,"  19  &  20  V.  c.  120; 
V.  Entitled. 

Person  "  entitled  to  Equity  of  B.ed emption  " ;  V.  Entitled  to  redeem. 

"Person  entitled  to  the  First  Estate  of  Freehold,"  qua  Housing  of  the 
Working  Classes  Act,  1890,  53  &  54  V.  c.  70,  means,  as  regards  Scotland, 
"  Owner  "  (subs.  5,  s.  96). 

"  Person  entitled  to  any  Reversion  expectant  on  the  determination  " 
of  a  Tenancy  for  Life,  s.  8,  Prescrij)tion  Act,  1832,  2  &  3  W.  4,  c.  71, 
is  not  limited  to  an  owner  of  the  whole  reversion,  but  includes  a  Tenant 
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at  Will  to  such  an  owner  (per   Fry,    J.,    Laird  v.  Brigijs^  W.  N.  (80) 
205). 

Person  "  entitled  to  vote  "  ;    V.  Entitleu  TO  VOTE. 

V.  Absolutely  entitled. 

PERSON  IN  CHARGE.  — A  i'ilot,  by  "compulsion  of  law,"  wa.s 
not  a  "Person  in  Charge,"  within  s.  33,  Mer  Shipping  Act,  1802  {The 
Queen,  L.  li.  2  A.  &  E.  354;  38  L.  J.  Adm.  39).  AVe:  This  section 
was  replaced  by  s.  16,  Mer  Shipping  Act,  1873,  which  is  now  replaced  by 
s.  422,  Mer  Shipping  Act,  1894.      Vf,  1  Maude  &  P.  280. 

V.  Charge  or  Control. 

PERSON  INTERESTED.  — "Person  interested,"  s.  14,  Regula- 
tion of  liailways  Act,  1873,  30  &  37  V.  c.  48,  includes  any  person  who 
makes  out,  by  proper  evidence,  that  the  Rates  which  he  seeks  to  have 
dissected  are  reallj'  and  substantially  competitive  Rates  with  liis  own 
(per  Wills,  J.,  and  I'rice,  Commr) ;  and  (per  Peel,  Comnir)  includes  all 
persons  who  have  a  bond  fide  interest  in  knowing  how  the  particular 
Rates,  which  ai'e  the  subject  of  their  application,  are  made  up  {PelsaJl 
Go  V.  Lond  &  N.  W.  Ri/,  23  Q.  B.  D.  530;  61  L.  T.  257;  7  Ry  &  Can 
Traffic  Ca.).  Vf,  Tomlimon  v.  Lond.  &  N.  W.  By,  63  L.  T.  80 ;  7  Ry 
&  Can  Traffic  Ca.  22. 

"  Persons  interested  in  such  Lands,"  s.  68,  Tnclosure  Act,  1845,  8  &  9 
Y.  c.  118;  V.  Crush  v.  Turner,  47  L.  J.  Ex.  639;  3  Ex.  D.  303;  26 
W.  R.  900. 

"Persons  interested  in  the  Land";  Stat.  Def.,  Land  Drainage  Act, 
1847,  10  &  11  V.  c.  38,  s.  20. 

"  Person  interested  in  the  Minerals  "  of  an  abandoned  Mine,  and  liable 
to  fence  the  shaft  (s.  13,  35  &  36  V.  c.  77),  includes  owners  in  fee  \vho 
have  leased  the  Mine,  reserving  a  royalty  on  the  minerals  produced 
{Evans  v.  Mosti/n,  47  L.  J.  M.  C.  25;  2  C.  P.  D.  547).  So,  of  the  owner 
of  the  soil  of  an  abandoned  Lead  Mine  which  contains  Calc-spar  and 
Calk,  although  such  owner  only  becomes  entitled  to  such  minerals  after 
they  have  been  raised  and  brought  to  the  surface  b}''  persons  working  the 
mine  for  lead  ore  {Stokes  v.  Arkivright,  77  L.  T.  400 ;  66  L.  J.  Q.  B. 
845  ;  61  J.  P.  775). 

The  Trustees  of  a  Friendly  Society,  held  not  comprised  within  "  any 
Per$<on  interested  "  in  the  matter  of  an  application  for  altering  its  Rules, 
within  s.  41,  18  &  19  V.  c.  63  {Hull  v.  Maefarlane,  27  L.  J.  C.  P.  41; 
2  C.  B.  K  S.  796). 

A  Trustee  in  Bankry  is  a  "  Person  interested  "  in  an  ()ption  belong- 
ing to  the  bankrupt,  within  R.  1,  Ord.  54  a,  R.  S.  C  {Mason  v.  Schuj)- 
pisser,  81  L.  T.  147)  :  the  y^hrase  there  "  is  a  wide  one  and  ought  to 
extend  to  the  claim  of  any  person  who  has  an  Inter kst  of  any  sort,  — 
whether  vested  or  contingent,   absolute  or  defeasible,   in  possession  or 
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reversion, — under  an  Instrument  within  the  meaning  of  the  Rule  " 
(per  Stirling,  J.,  lb.). 

V.  1*ARTY    INTERESTED.        C/*,  AGGRIEVED. 

PERSONAL.  —  For  examples  of  this  word  qualifying  the  whole  of 
a  testamentary  gift,  so  as  to  exclude  realty  therefrom;  V.  Belaney  v. 
Belaneij,  35  Bea.  469;  36  L.  J.  Ch.  265;  2  Ch.  138:  Jones  v.  Robinson, 
47  L.  J.  C.  P.  673;  3  C.  P.  D.  344. 

"Special  Cause  personal  to  the  Licensed  Person,"  s.  26,  Licensing 
Act,  1874;    V.  Sharpe  v.  Wakefield,  cited  Discretion. 

PERSONAL  ACT  OF  PARLIAMENT. —  F.  Local  Act  ok 
Pakliament:    Public  Act  of  Parliament. 

PERSONAL    ACTION "  'Action  Personal,'  is  such  as  one  man 

brings  against  another  on  any  contract  for  money  or  goods,  or  on  account 
of  any  offence  or  trespass;  and  it  claims  a  debt,  goods,  chattels,  &c,  or 
damages"  (Jacob,  Action.     Vf,  3  Bl.  Com.  117).      Cp,  Real  Action. 

Vh,  A-G.  V.  ChnrchUl,  8  M.  &  W.  192;  10  L.  J.  Ex.  314. 

An  action  for  Infringement  of  a  Patent  is  clearly  a  "  Personal  Action  " 
within  s.  56,  Co.  Co.  Act,  1888  (per  Pollock,  B.,  R.  v.  Halifax  Co.  Co., 
cited  Franchise:  Vf,  Ann.  Co.  Co.  Pr.  Part  2,  ch.  1).  So,  of  an  action 
against  a  tenant  for  Double  Value  for  holding  over  (Wickham  v.  Lee, 
18  L.  J.  Q.  B.  21;  12  Q.  B.  521).  But  it  has  frequently  been  decided 
that  Foreclosure  is  not  a  personal  action  (per  Romer,  J.,  'Kibble  v. 
Fairthorne,  64  L.  J.  Ch.  186). 

PERSONAL  CHATTELS.— "Personal  Chattels"  are  Chattels 
which  do  "  not  savour  of  Real  Estate  "  (Wms.  P.  P.  2) ;  to  a  large 
extent  the  leading  part  of  the  def  of  "  Personal  Chattels, "  qua  a  Bill 
of  Sale,  given  by  s.  4,  Bills  of  Sale  Act,  1878,  is  of  general  application, 
i.e.  "  Goods,  Furniture,  and  other  Articles,  capable  of  complete  transfer 
by  delivery  " ;  and  observe  that  this  section  expressly  excepts  C hoses  in 
Action  from  its  def  of  "  Personal  Chattels," 

That  def  supersedes  the  one  given  by  s.  7,  Bills  of  S.  Act,  1854,  under 
which  Growing  Crops  (unsevered.  Ex  p.  National  Mercantile  Bank,  16 
Ch.  D.  104;  50  L.  J.  Ch.  231),  were  not  "  Personal  Chattels  "  {Brantom 
V.  Griffits,  46  L.  J.  C.  P.  408;  2  C.  P.  D.  212);  but  they  are  in  terms 
included  in  the  full  def  provided  by  s.  4,  B.  of  S.  Act,  1878,  "  when 
s<']iarately  assigned  or  charged";  and  so  of  Fixtures.  But  this  def  is 
modified  by  s.  6,  I)ills  of  S.  Act,  1<S82,  on  irhr,  Menx  v.  Jacob,  44 
L.  J.  Ch.  481 ;  L.  R.  7  H.  L.  481:  23  W.  R.  526;  32  L.  T.  171 :  Reed, 
72  et  seq. 

The  fixed  machinery  and  all  the  essential  [)arts  of  the  fixed  machinery 
of  a  building  were  part  of  the  realty,  and  were  not  "  Personal  Chattels," 
under  Bills  of  S,  Act,  1854  {Lonybottoni  v.  Berry,  39  L.  J.  Q.  B.  37;  L.  R. 
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5  Q.  B.  123:  Holland  v.  lludfjson,  41  L.  .J.  (j.  I'.  140;  L.  It.  7  r.  ]». 
328 :  Sheffield  Bij  Socy  v.  J/arrlsoii,  54  L.  J.  C^.  B.  15;  15  Q.  B.  D.  358); 
secus,  as  respects  machines  only  fixed  for  occasional  convenience,  and  not 
for  the  permanent  improvement  of  the  building  (Water/'tlf  v.  Fentstrme, 
26  L.  J.  Q.  B.  100 ;  6  E.  «&  B.  870;  27  L.  T.  0.  S.  252:  Vfhr,  Walmsle;/ 
V.  Milne,  29  L.  J.  C.  P.  97;  7  C.  B.  N.  S.  115).  And  still  a  mtge  of 
land  into  which  land  trade  machinery  is  permanently  fixed,  is  not  an 
assurance  of  "  Personal  Chattels  "  within  s.  4,  Bills  of  S.  Act,  1878,  for 
the  machinery  passes  with  the  land,  and  the  assurance  does  not  need  to  be 
In  Accordance  with  the  Fokm  prescribed  by  s.  9  (Re  Yafes,  57  L.  J. 
Ch.  697;  38  Ch.  D.  112;  59  L.  T.  47;  36  W.  R.  563).     V.  Fixtures. 

Cp,  Bills  of  Sale  Acts  for  Ireland,  17  &  18  V.  c.  55,  s.  7;  42  &  43 
V.  c.  50,  s.  4:  Peksonal  Estate. 

PERSONAL  DELIVERY. —  At  a  Town  Council  meeting  for  the 
Election  of  Aldermen  the  Chairman  requested  the  Town  Clerk  to  collect 
the  voting  papers  and  hand  them  to  him;  the  Town  Clerk  walked  round 
to  the  Councillors  and  received  their  voting  papers  which  he  immediately 
handed  to  the  Chairman  who  could,  and  did,  see  what  was  done  and  that 
each  Councillor  was  a  person  entitled  to  vote;  held,  that  there  was  a 
"Personal  Delivery"  to  the  Chairman  of  the  voting  papers  within 
s.  60  (4),  Mun  Corp  Act,  1882  {Baxter  v.  Spencer,  72  L.  T.  838;  64 
L.  J.  Q.  B.  644 ;  59  J.  P.  376). 

V.  Delivery. 

PERSONAL    EARNINGS. —F.   Earnings:    Personal    Labour. 

Cp,  Avkrage  Weekly  Eaunixgs. 

PERSONAL  ESTATE.  — The  "  Personal  Estate  and  Effects,"  or, 
its  equivalent,  the  "  Personal  Property  "  of  an  individual  may,  per- 
haps, be  broadly  defined  to  be,  all  his  property  other  than  that  which,  if 
he  died  intestate,  would  go  to  his  heir.  Either  of  these  ])hvases  includes 
all  a  person's  Goods  and  Chattels,  Moneys,  Choses  in  Action,  Leases  for 
Years,  Funded  Property,  and  Shares  (Wms.  R.  1*.  Introd.  Ch.  :  "\Vms. 
P.P.  Introd.  Ch.,  and  Part  4,  on  vhr,  Witlierhii  v.  llarkkani,  inf:  AVms. 
Exs.  Pt.  2,  Bk.  2,  chs.  1  and  2:  Va,  liutler  v.  Butler,  54  L.  J.  Ch.  197  ; 
28  Ch.  D.  66).  New  River  Shares  however  are  realty  (Dri/butter  v.  JSar- 
tholoni.ew,  2  P.  Wms.  127:  linckeridije  v.  in  gram  ^  2  Ves.  652:  Blujli 
V.  Brent,  6  L.  J.  Ex.  Eq.  58;  2  Y.  &  C.  Ex.  268).  But  Chelsea  Water 
AVorks  Shares  have  been  held  to  be  personalty  {BlhjJi  v.  Brent,  sup). 
Sometimes  Canal  Shares  have  been  held  to  be  realty  (Wms.  Exs.  720- 
722).     Cp,  Real  Estate:  Personal  Chattels. 

For  the  purposes  of  the  Wills  Act,  1837,  "  Personal  Estate  "  extends  to. 
"  Leasehold  estates  and  other  chattels  real,  and  also  to  moneys,  shares  of 
government  and  other  funds,  securities  for  money  (not  being  real  estates), 
debts,    choses   in  action,  rights,   credits,   goods,  and  all   other  property 
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whatsoever  wliich  by  law  devolves  upon  the  exor  or  admur,  and  to  any 
share  or  interest  therein"  (s.  1). 

As  used  in  Malins'  Act,  20  &  21  V.  c.  57,  "  any  Personal  Estate 
whatsoever  "  is  large  enough  to  comprise  a  Chose  in  Action,,  e.g.  a 
Life  Policy  {Wltherby  v.  Mack/iam,  GO  L.  J.  Ch.  511;  39  W.  R.  363). 

"  Personal  Estate  "  in  s.  2,  Wills  Act,  18(31,  24  &  25  V.  c.  114,  is  not 
confined  to  Moveables,  but  comprises  also  leaseholds  {Re  Watson,  35 
W.  R.  711). 

But  the  context  may  restrict  the  wide  meaning  of  "  Personal  Estate." 
Thus  \n  Harrison  v.  Blackhnrii  (34  L.  J.  C.  P.  109;  17  C.  B.  N.  S.  678; 
13  W.  R.  135),  a  Bill  of  Sale  of  the  grantor's  household  goods,  stock  in 
trade,  and  all  other  goods  chattels  and  effects,  in  or  about  his  dwelling- 
house,  "  and  all  other  his  personal  estate  whatsoever,"  did  not  pass  the 
term  he  had  in  his  dwelling-house  ((7/>,  Ringer  v.  Cann,  inf). 

So,  "  where  a  testator  shows  by  his  Will  that  he  uses  the  term  '  Per- 
sonal Estate  '  as  contradistinguished  from  '  Leaseholds,'  occurring  in  the 
same  bequest,  and  he  afterwards,  by  a  codicil,  directs  a  charitable  legacy  to 
be  payable  out  of  his  '  personal  estate,'  the  expression  is  considered  as  used 
in  the  same  restricted  and  peculiar  sense  as  in  his  Will;  and  the  legacy 
is  payable  out  of  the  pure  personalty  and  is  therefore  good"  (1  Jarm. 
239,  citing  Wilson  v.  Thomas,  3  My.  &  K.  549;  3  L.  J.  Ch.  144).  But 
it  has  been  said  (Elph.  178),  "no  general  rule  can  be  laid  down  as  to 
whether  leaseholds  will  pass  by  a  general  description  of  '  Personal  Pro- 
perty.' The  principal  cases  ave  Ringer  v.  Cann,  3  M.  &  W.  343;  7  L.  J. 
Ex.  108 :  Doe  d.  Farmer  v.  Howe,.  9  L.  J.  Q.  B.  352 :  Hopkinson  v.  Lush, 
34  Bea.  215:  White  v.  Hunt,  L.  R.  6  Ex.  32;  40  L.  J.  Ex.  23."  Vf, 
Debenham  v.  Digby,  21  W.  R.  359 ;  28  L.  T.  170,  in  who,  Harrison  v. 
Blackbur?i,  sup,  was  distd. 

On  the  other  hand,  the  expression  "  Personal  Estate  "  may  be  widened 
by  a  context  so  as  to  include  Realty  (Doe  d.  Tojield  v.  Tojield,  11  East, 
246,  stated  1  Jarm.  748:  Vf,  Cadman  v.  Cadman,  41  L.  J.  Ch.  468; 
L.  R.  13  Eq.  470).  But  in  such  phrases  as  "  Personal  Estate  and  Pro- 
perty, "  or  "  Personal  Property,  Estate,  and  Effects, "  the  word  "  Personal  " 
will  generally  over-ride  the  whole  (1  Jarm.  748  n  and  cases  there  cited : 
Vf,  per  Mansfield,  C.  J.,  Hogan  v.  Jackson,  1  Cowp.  306:  Va,  Jones 
V.  Robinson,  47  L.  J.  C.  P.  673;  3  C.  P.  D.  344);  thus.  Wood,  V.  C-, 
held  that  a  gift  of  "  all  my  Personal  Estate  and  Property  whatsoever 
and  wheresoever"  did  not  pass  realty  {Buchannan  y.  Harrison,  cited 
Property). 

So,  "  if  a  testator  direct  his  lands  to  be  sold,  and  afterwards  add  a  gen- 
eral bequest  of  all  his  'Personal  Estate'  (3Iaugham.v.  Mason,!  V.  &  B. 
410 :  Smith  v.  Harding,  W.  N.  (74)  101 :  Va,  Gibbs  v.  Rumsey,  2  V.  &  B. 
294),  or  appoint  a  person  '  Residuary  Fxecutor'  (Berry  y.  Usher,  11  Ves. 
87),  any  part  of  the  proceeds  of  the  sale  that  is  undisposed  of  will  not 
form  part  of  the  residuary  fund  in  the  first  case^  or  pass  to  the  residuary 
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executor  in  the  second;  for  jiotJiiug,  [)roperly  speaking,  is  a  testator'^ 
'  Personal  Estate  '  but  wliat  possesses  that  character  at  the  moment  of 
his  decease  "  (Lewin,  170,  irh.r^  as  to  cases  where  the  special  language 
employed  requires  a  different  constructionj. 

"  Personal  Estate  and  Effects  of  any  person  deceased,"  qua  I'kokate 
Duty,  means,  Personal  Estate  and  Effects  which  have  belonged  to  the 
deceased  in  his  lifetime;  therefore,  neither  Probate  Duty  nor  Estatk 
Duty  is  payable  by  the  exovs  of  the  deceased  in  respect  of  property 
coming  to  his  estate  under  a  substitutional  bequest  to  them  in  the  event 
of  the  deceased  dying  before  the  donor  of  such  property  {Lord  Adi'orate 
V.  Borjie,  63  L.  J.  P.  C.  85:  A-G.  v.  Loi/d,  1895,  1  Q.  B.  490;  04  L.  J. 
Q.  B.  365). 

The  "  Personal  Estate  "  of  a  deceased  person  liable  to  Duty  under  the 
Act  for  Victoria  No.  388  of  1870,  only  includes  that  wliich  is  in  the  local 
area  of  that  Probate  jurisdiction  (Blackwood  v.  liefj'ma,  8  App.  Ca.  81J; 
52  L.  J.  P.  C.  10;  followed  in  Cominra  of  Stamjiii  v.  Hope,  cited  Bona, 
and  in  Henty  v.  Kefjlna,  cited  Real  Estate). 

V.  Estate  :  Money  :  Moveable  :  Personal  Property  :  Person- 
alty: Real  Estate,  last  par:  Real  or  Personal  Property:  Other. 

PERSONAL  EXPENSES.  — "  Personal  Expenses  "  of  aCANDiDATE 
at  an  Election,  qua  ('orrupt  and  Illegal  Practices  Prevention  Act,  1883, 
"  includes  the  reasonable  Travelling  Expenses  of  such  Candidate,  and  the 
reasonable  expenses  of  his  living  at  Hotels  or  elsewhere,  for  the  purposes 
of  and  in  relation  to  such  election  "  (s.  64). 

PERSONAL    GOODS. —  For  examination  of  this  phrase  as  used 
Co.  Litt.  185  b;    V.  Be  Bictler,  57  L.  J.  Ch.  643;  38  Ch.  D.  286. 
V.  Goods. 

PERSONAL    INJURY.— F.  Damage. 

PERSONAL  LABOUR.  — "Personal  Earnings"  from  Personal  La- 
bour (which  do  not  vest  in  a  Trustee  in  Banlcry)  "  point  to  a  limitation 
of  '  Personal  Earnings  '  to  something  analogous,  both  in  its  character  and 
in  the  nature  of  its  remuneration,  to  Personal  Daily  Labour,  —  not,  of 
course,  manual  or  menial  only  "  (per  Wright,  J.,  Mercev  v.  Vnns  Colhia, 
67  L.  J.  Q.  B.  424;  78  L.  T.  21).  Therefore,  a  person  who  employs 
several  persons  under  him  and  procures  vans  for  removal  of  furniture 
—  in  other  words,  one  wlio  carries  on  business  as  a  Furniture  Remover,  — 
is  not  one  using  merely  his  Personal  Labour  (Crofton  v.  Poole,  1  B.  & 
Ad,  568:  Vf,  Wadllnu  v.  OUphant,  1  Q.  B.  D.  145;  45  L.  J.  Q.  B.  173; 
24  W.  R.  246;  33  L.  T.  837:  Re  DoicUwj,  4  Ch.  D.  689;  46  L.  J. 
Bank.  74).  So,  semble,  the  earnings  and  profits  of  a  Dentist  are  not  such 
Personal  Earnings  (Ee  Rogers,  1894,  1  Q.  B.  425;  63  L.  J.  Q.  B. 
178),  nor  are  the  fees  and  profits  of  a  Surgeon  and  Apothecary  (Elliot  v. 
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Clayton,  I'O  L.  J.  Q.  B.  217;  10  Q.  15.  581),  nor  the  fees  of  an  Architect 
{Einden  v.  Carte,  51  L.  J.  Cli.  41  ;  17  (Jli.  D.  769),  nor  the  commission, 
of  a  Commission  Agent  {Mercer  v.  Vans  Co/ina,  sup),  nor  money  won 
in  a  contest  of  skill  (Shoolbred  v.  A'oherts,  1899,  2  Q.  B.  560;  68  L.  J. 
Q.  15.  998  ;  81  L.  T.  522),  nor  rewards  given  to  a  champion  billiard 
player  for  playing  with  no  other  balls  than  those  made  by  the  person  giv- 
ing those  rewards  (Ee  Roberts,  1900,  1  Q.  B.  122;  69  L.  J.  Q.  P,.  19;  81 
L.  T.  467;  48  W.  K  132).       Vf,   Income. 

But,  in  Ireland,  it  has  been  held  that  the  fee  of  an  Election  Agent, 
and  the  charges  of  a  Solicitor  in  legal  proceedings,  are  Personal  Earn- 
ings {Re  Ebbs,  19  L.  K.  Ir.  81). 

Sevible,  that  Patent  Royalties  may  be  Personal  Earnings  {Re  Graydon, 
1896,  1  Q.  B.  417;  65  L.  J.  Q.  B.  328;  44  W.  R.  495;  74  L.  T.  175). 

Note.  The  exception  of  "  Personal  Earnings "  from  the  property 
which  vests  in  a  Trustee  in  Banlcry  "  is  not  to  be  found  in  the  Act  itself, 
but  is  said  to  be  an  implied  exception  based  upon  a  long  series  of 
authorities  and  well  recognized  for  the  last  100  years  "  (per  Lindley, 
L.  J.,  Re  Roberts,  sup).  Vh,  per  Willes,  J.,  Kitson  v.  Hardwick,  L.  II. 
7  C.  P.  479. 

V.  Earnings:  Handicraft:  Labour:  Manual  Labour:  Wages: 
Workman. 

PERSONAL    LUGGAGE.     V.  Luggage. 

"  Personal  "  means  the  same  thing  as  "  Ordinary  "  Luggage  {Hudston 
V.  Mid.  Ry,  38  L.  J.  Q.  B.  213;  L.  P.  4  Q.  B.  366;  10  B.  &  S.  504;  17 
W.  R.  705). 

"  Whatever  the  passenger  takes  with  him  for  his  personal  use  or  con- 
venience, according  to  the  habits  or  wants  of  the  particular  class  to  which 
he  belongs,  either  with  reference  to  the  immediate  necessities  or  to  the 
ultimate  purpose  of  the  journey,  must  be  considered  as  Personal  Luggage. 
This  would  include,  not  onlj^  all  articles  of  apparel,  whether  for  use  or 
ornament,  but  also  the  gun-case  or  the  fishing  apparatus  of  the  sports- 
man, the  easel  of  the  artist  on  a  sketching  tour,  or  the  books  of  the 
student,  and  other  articles  of  an  analogous  character  the  use  of  which  is 
personal  to  the  traveller,  and  the  taking  of  which  has  arisen  from  the 
fact  of  his  journeying.  On  the  other  hand,  the  term  '  Ordinary  Luggage  ' 
being  thus  confined  to  that  which  is  personal  to  the  passenger,  and 
carried  for  his  use  and  convenience,  it  follows  that  what  is  carried  for 
the  purpose  of  business,  such  as. merchandize  or  the  like,  or  for  larger  or 
ulterior  purposes  .such  as  articles  of  furniture  or  household  goods,  would 
not  come  within  the  description  of  Ordinary  Luggage,  unless  accepted 
as  such  by  the  carrier  "  (per  Cockburn,  C.  J.,  in  delivering  the  jdgmt 
of  the  Court,  Macroiv  v.  G.  W.  Ry,  40  L.  J.  Q.  B.  304;  L.  R.  6  Q.  B. 
612).  V.  Baggage. 
■  The  cases  of  Cahill  v.  Lond.   &  N.  W.  Ry  (31  L.  J.  C.  P.  271;  13 
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C.  B.  N.  S.818;  10  VV.  It.  IVM),  C.  X.  I!,,  v.  Sh,;,Innl  (I'l  I..  J.  Kx.  liSC; 
8  Ex.  ;>0),  and  Helfost  A-  lialh/intnia  A'//  v.  Krifs  ('J  If.  L.  ('a.  oofj). 
establisli  that  Articles  of  Moi-chaiulizc  cannot  be  ctnsidcrfHl  as  personal 
luggage;  and,  by  a  parity  of  reasoning,  it  lias  been  held,  at  tli.-  Liverpool 
Co.  Co.,  that  samples  and  accounts  are  not  personal  luggage  of  a  Com- 
mercial Traveller  (^Baijleij  v.  Lane.  &:  Y.  llij,  18  S.  .1.  301),  neither  an- 
documents  carried  by  a  Solicitor  for  use  in  a  cause  in  whicli  he  is 
professionally  engaged  {Phelps  v.  Loml.  &  N.  W.  Ilij,  .'54  L.  J.  C.  }*.  2r)9: 
19  C.  B.  N.  S.  321;  13  W.  K.  782);  and  though"  in  Marrow  v.  G.  W. 
.11  y,  sup,  it  was  laid  down  that  an  easel  of  an  Artist  on  a  sketching  tour 
would  be  his  personal  luggage,  yet  in  Mi/ttnn  v.  Mid.  Hi/  (28  L.  J.  f]x. 
385;  4  H.  &  N.  615;  7  W.  R.  737)  it  was  held  tliat  the  sketches  of  an 
artist  are  not  such  luggage.  At  the  Newbury  Co.  ('o.  it  has  been  held 
that  a  Bicycle  is  not  such  luggage  {G.  IV.  Uy  v.  Edivanh,  41  8.  J.  24), 
a  view  afterwards  adopted  by  Channell,  J.  {Britten  v.  G.  N.  Eif,  1899, 
1  Q.  B.  243;  68  L.  J.  Q.  B.  75;  79  L.  T.  640).  But  a  chronometer  i.s,- 
it  seems,  luggage  for  a  Master  INIariner  {Le  Covtenr  v.  Loml.  A'-  .S'.  W. 
Ry,  35  L.  J.  Q.  B.  40;  L.  R.  1  Q.  B.  54). 

A  child's  rocking-horse  is  not  personal  luggage  {Hudstoii  v.  Mid.  h'y, 
sup),  nor  is  an  unpacked  invalid's  chair  {Cusack  v.  Loml.  S-  JV.  IJ'.  Tly, 
7  Times  Rep.  452);  and  though,  probably,  bedding  for  a  passenger's 
own  use  on  a  journey  might  be  held  "  personal  luggage, "  yet  bedding 
intended  for  the  passenger's  household  wlien  permanently  settled,  would 
not  {Macrow  v.  G.  W.  Ry.,  sup). 

Note:  As  to  Carrier's  duty  qua  a  Passenger's  Hand-Luggage;  V. 
G.  W.  Ry  V.  Bunc/i,  13  App.  Ca.  31  ;  57  L.  J.  Q.  B.  361  ;  58  L.  T.  128; 
36  W.  r!785;  52  J.  P.  147. 

PERSONAL  OCCUPATION.  — A  Condition  of  Personal  Occupa- 
tion in  a  devise,  implies  that  the  devisee  must  himself  actually  occupv 
the  property  {Re  Edirards,  cited  Occupation).  Cp,  Reside,  irfiv,  for 
Note  on  s.  51,  S.  L.  Act,  1882. 

V.  Real  Resident  Holder. 

PERSONAL  ORNAMENTS.  — A  question  arose  on  this  phrase  as 
used  in  the  Will  of  Dr.  John  Willis  (physician  to  George  III.).  He 
possessed  an  ivory  Tooth-pick  Case  with  a  portrait  of  his  father  in  the 
centre,  a  gold  Pencil-Case,  a  silver  Xiip-salve  Box,  a  gold  Eye-glass,  a 
Pocket-book,  and  a  Case  of  Instruments  which  he  usually  carried  about 
his  person.  Langdale,  M.  R,,  decided  that  the  pocket-book  and  case  of 
Instruments  were  not  "Personal  Ornaments."  But  as  to  the  other 
things  he  said, — "The  question  seems  to  be  whether  a  thing  that  is 
ornamental  and  capable  of  being  applied  to  useful  purposes,  is,  or  is  not, 
to  be  considered  as  an  Ornament.  There  are  some  things  of  no  personal 
use,  a  common  ring,  for  instance,  which  maybe  set  round  with  diamonds 
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and  be  of  extreme  value,  and  yet  of  no  use,  except  as  an  ornament ;  but 
it  may  be  said,  if  you  convert  that  into  a  signet-ring  and  seal  letters  with 
it,  in  consequence  of  that  useful  purpose  to  which  it  is  applied,  it 
becomes  an  article  of  utility  as  well  as  of  ornament.  A  shirt-pin  is 
equally  useful.  A  pencil-case  certainly  is  useful  as  containing  the  pencil. 
The  inclination  of  my  opinion  is,  that  though  those  things  were  capable 
of  being  connected  with  personal  use,  yet  they  were  considered  as  per- 
sonal ornaments  in  the  sense  in  which  the  testator  intended  them.  If 
you  come  to  a  minute  definition,  they  may  not  be  so;  but  at  the  same 
time  they  may  be  put  in  such  a  form  and  appearance  that  the  ornamental 
part  is  paramount  to  the  useful  part,  and  consequently  they  might  pass 
as  '  Ornaments'  "  (Willis  v.  Curtuis,  1  Bea.  196).  In  the  report  of  this 
case  in  the  Law  Journal  (8  L.  J.  Ch.  106)  the  learned  M.  R.  is  reported 
to  have  said,  — "I  do  not  think  that  the  tooth-pick  case  or  the  silver  lip- 
salve box  passed  under  the  Will."  As  the  matter  was  settled  between 
the  parties,  no  decision  was  given  except  as  to  the  pocket-book  and  case 
of  instruments. 

V.  Trinkets  :  Wearing  Apparel.      Op,  Ornament  :  Picture. 

PERSONAL  PROPERTY.—  V.  Personal  Estate:  Personalty: 
Real  or  Personal  Property. 

"  Personal  Property,"  s.  38  (2),  Customs  and  Inl.  Rev.  Act,  1881,  44 
&  45  V.  c.  12,  amended  by  s.  11,  52  &  53  V.  c.  7,  includes  Land  of  which 
there  has  been  an  Equitable  Conversion  (A-G.  v.  Dodd,  1894,  2  Q.  1>. 
150;  63  L.  J.  Q.  B.  319;  70  L.  T.  660;  42  W.  R.  524);  so,  of  a  mtgee's 
interest  in  the  mortgaged  realty,  even  after  a  Foreclosure  Order  until 
that  interest  becomes  absolute  by  the  expiry  of  the  time  fixed  by  the 
Order  for  Redemption  and  the  non-payment  of  the  mtge  debt  {A-G.  v. 
Wormll,  1895,  1  Q.  B.  99;  64  L.  J.  Q.  B.  144;  71  L.  T.  807). 

Qua  Sucn  Duty  Act,  1853,  "'Personal  Property,'  shall  not  include 
Leaseholds,  but  shall  include  money  payable  under  any  engagement,  and 
money  secured  on  heritable  property  in  Scotland,  and  all  other  property 
not  comprised  in  the  preceding  definition  of  '  Real  Property,'  "  i.e.  "  All 
freehold,  copyhold,  customary,  leasehold,  and  other  hereditaments  and 
heritable  property  whether  corporeal  or  incorporeal,  in  Great  Britain 
and  Ireland  (except  money  secured  on  heritable  property  in  Scotland) ; 
and  all  estates  in  any  such  hereditaments  "   (s.  1). 

Qua  Finance  Act,  1894,  "  Personal  Property, "  in  Scotland,  "  means 
Moveable  Property  "  (subs.  8,  s.  23). 

"  Personal  Property  Settled  "  before  the  Finance  Act,  1894,  s.  21  (1)  ; 
V.  A-G.  V.  Dodington,  cited  Under. 

PERSONAL  REPRESENTATIVES.  — This  phrase  (except  when 
otherwise  controlled  by  a  context)  is  synonymous  with  Legal  Repre- 
sentatives.    Fa,  Representatives:    Real  Rkprksentative. 
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An  executor  (though  he  lias  not  takon  probate)  of  a  surviving  tru.-lcr. 
is  such  trustee's  "Personal  llepresentative  "  within  s.  25,  13  &  14  \'. 
c.  60  {Re  Ellis,  24  Bea.  426);  so  also  one  of  the  next  of  kin  may  be, 
though  not  an  executor  (AV  Sti'din/,  W.  N.  (7  1)  IHO). 

The  General  (as  distingiiished  from  Special)  Kxors  are  the  "  Personal 
Representatives  "  of  a  Mtgee  or  Trustee  within  s.  30,  Conv  &  L.  P.  Act, 
1881,  and  s.  10,  Trustee  Act,  1893  (Re  Parker,  1894,  1  i'h.  707;  63 
L.  J.  (Jh.  316;  70  L.  T.  165). 

Qua  Copyright  Act,  1843,  5  &  6  V.  c.  45,  "  Personal  Representative, " 
means  and  includes,  "every  exor  admor  and  next  of  kin  entitled  to 
administration  "  (s.  2). 

Qua  Land  Transfer  Act,  1897,  "  'Personal  Representative,'  means,  an 
exor  or  admor"  (subs.  2,  s.  24);  and  throughout  J'art  1  of  that  Act, 
"Personal  Representatives,"  in  cases  where  exors  are  appointed,  means, 
all  the  exors  named  in  the  Will,  whether  they  have  proved  or  not,  except 
that  the  phrase  would  not  include  such  nominated  exors  as  by  Renuncia- 
tion or  otherwise  have  made  it  impossible  for  them  to  obtain  Probate 
(Re  Pawley  and  London  S:  Frovinehil  Bank,  1900,  1  Ch.  58;  69  L.  J. 
Ch.  6;  81  L.  T.  507;  48  W.  R.  107). 

Qua  Local  Registration  of  Title  (Ir)  Act,  1891.  54  &  55  V.  c.  66, 
"  'Personal  Representatives,'  means,  an  exor  or  admor;  and  inrliides,  a 
Special  Exor,  and  an  exor  named  in  a  Will  in  exercise  of  a  Power  by  a 
woman  married  before  1883,  unless  and  until  a  general  administration 
of  her  estate  and  effects  has  been  granted  "  (s.  95). 

"  Personal  Representatives,"  held,  contextually,  to  mean  Descendants 
of  Children  of  testatrix  (Rainford  v.  Knowles,  59  L.  T.  359),  or  the 
phrase  may  mean  Next  of  Ktn  ( V.  Legal  Representatives),  or  some- 
times give  an  absolute  interest  to  the  person  spoken  of  (Alyerv.  Farroft. 
L.  R.  3  Eq.  328). 

V.  Next  personal  representatives. 

A   Conveyance   "  as  Personal  Representative   of  a   deceased   person 
implies  a  covenant   against   having  made,   or  been   party  or  privy  to, 
incumbrances  (s.  7  (F),  Conv  &'  L.  P.  Act,  1881). 

PERSONAL  SECURITY. —  A  power  to  invest  on  "  Personal  Se- 
curity, "  seems,  obviously,  to  include  a  security  on  Personal  Property  : 
but,  seinble,  it  also  includes  the  security  of  somebody's  personal  obliga- 
tion (Forbes  v.  Ross,  2  Bro.  C.  C.  430:  Pickard  v.  Anderson,  L.  R.  i;> 
Eq.  608;  26  L.  T.  725:  Sv,  Lnngston  v,  OlHcant,  Cooper.  G.33),  includ- 
ing that  of  the  Tenant  for  Life,  if  he  (like  any  other  person)  is  a  person 
to  whom  the  loan  may  prudently  be  made  (^e  Laing,  1899,  1  Ch.  593: 
68  L.  J.  Ch.  230;  80  L.  T.  228). 

PERSONAL  SERVICE.— "Personal  Service"  of  u  Writ.  R.  2. 
Ord.  9,  R.  S.  C.  ;    V.  Ann.  Pr. 
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PERSONAL    TITHES.-  V.  Tithes. 

PERSONALLY.  —  /'.  Appeak:  CoxtPwAct  ok  Servick. 

"  Personally  nr  by  Proxy  ";    J\  Vote. 

PERSONALTY 'Personalty"'    is,    generally,    only    a    shortened 

form  of  Persoxaij  Estate  or  Personal  Property;  but  qua  40  &  41  V. 
c.  56.  it  does  not  "  include  Chattels  Real,  unless  the  contrary  be  ex- 
pressed "  (s.  31 ). 

A  direction  to  pay  a  Charitable  Bequest  out  of  the  "  Per.sonalty  " 
means,  the  Pure  Personalty  (^2iicklsso)i  v.  CockiU,  3  D.  G.  J.  &  S.  GU-; 
11  W.  E.  353,  1082:   Jtoberfs  v.  Jones,  W.  N.  (80)  96). 

PERSONATE.  —  To  "  personate  "  means,  "  to  pretend  to  be  a  person  " 
(]ier  Oompton,  J.,  B.  v.  Hague,  inf ) ;  but,  semhle,  i\\Q  diQt  should  be 
"  to  pretend  to  be  an  exi'sting  person, "  because  })retending  to  be  a  dead 
elector  is  not  Personation  (Whitelei/  v.  CliajJjiell,  cited  Entitled  to 
Vote).  The  offence  of  personating  a  voter  is  complete  as  soon  as  a 
])erson  has,  to  the  proper  officer,  falsely  represented  himself  as  the  person 
entitled  to  vote,  even  though  he  stop  short  of  voting  {It.  v.  Hague,  33 
L.  J.  M.  C.  81;  4  B.  &  S.  715).  Vh,  35  &  36  V.  c.  60,  s.  3;  45  &  46 
V.  c.  50,  s.  77;  53  &i  54  V.  c  55.  s.  L>. 

As  to  Personation. 

1.  To  obtain  money;  V.  24  &  25  V.  c.  98,  s.  34: 

2.  Of  Stock-holders;    V.  33  &  34  V.  c.  58,  s.  21;    of  India  Stock- 

holders, V.  26  &  27  V.  c.  73,  s.  Ill;  and  of  holders  of  Joint- 
Stock  Co's  Stock,  V.  30  «&  31  V.  c.  131,  s.  35 : 

3.  In  giving  recognizance,  &c;   V.  24  &  25  V.  c.  98,  s.  34: 

4.  In  fraud  of  the  Admiralty  ;  V.  28  &  29  V.  c.  124,  s.  8. 
Vf,  Arch.  Cr.  736-741:  Pose.  Cr.  426-428. 

PERSUASION.  — F.  Judicial  Persuasion. 

PERTINENTS.  — F.  Fishery. 

PERUSE.  —  The  Scale  Fee  to  Lessee's  Solr  for  "  perusing  draft  and 
completing,"  Sch  1,  Part  2,  Solrs  Rem  Ord,  does  not  apply  to  a  number 
of  leases  in  a  printed  common  form  (  JVe/hij  v.  Still,  1895,  1  Ch.  524;  64 
L.  J.Ch.  495;  72  L.  T.  108). 

PERVERSE.  —  Perverse  Delay;  V.  Wilful  Delay. 

A  Perverse  Verdict  may,  probabl}',  be  defined  as,  one  that  is  not  only 
against  the  weight  of  evidence  but  is  altogether  against  the  evidence, 
e.g.  like  those  referred  to  by  Christian,  L.  J.,  in  Mojfett  v.  (rough  (cited 
Juror)  as  too  frequently  given  by  Irish  juries  in  agrarian  cases. 

Cp^  "  Adverse  "Witness, "  sub  Adverse. 
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PESAGE.  —  A   customary   duty    for    tlic    weighing   of    nu'rchandizu 
other  than  Wool  (Hale,  De  I'ortibus  Maris,  <-h.  (>;. 
Cp,  Tkoxaok. 

PETITION.  — "JJankry  rctition,"  s.  11  (2),  IJankry  Act,  18'J0, 
includes  an  Administration  Order  under  s.  125,  Bankry  Act,  188."5 
{Watkins  V.  Baniard^  cited  Deceased:  /SV,  Hdslnck  v.  Clark,  cited 
Ukckased).      V.  Order  ov  Adjuj)Icatiox. 

"  Petition  of  Bankry,"  "  I'etition  of  Insolvency  ";  Stat.  Dcf.,  20  &  21 
V.  c.  60,  s.  4. 

"  Election  l*etition  ";    V.  Election. 

"  Petition  questioning  the  Election  or  licturn  ";  Stat.  J)ef.,  Ballot  Act, 
1872,  s.  20. 

Petition  of  Right;  3  Car.  1,  c.  1.     Op,  Bill  ok  Rights. 

Petitions  of  Right  Act,  1860,  23  &  24  V.  c.  34;  Petitions  of  Right 
(Ir)  Act,  1873,  36  &  37  V.  c.  69. 

V.  Plaint. 

PETITIONER.  — Qua  the. lud.  Acts,  "Petitioner,"  includes,  "every 
person  making  any  application  to  the  Court,  either  by  Petition  Motion 
or  Summons,  otherwise  than  as  against  any  defendant  "  (Jud.  Act,  1873, 
s.  100;  Jud.  Act  (Ir),  1877,  s.  3).      6>,  Plaintiff. 

Parliamentary  ('osts  Act,  1865,  28  &  29  V.  c.  27,  s.  2,  provides  tliat 
when  the  Committee  of  either  House  of  Parliament  on  a  Private  Bill 
decides  that  the  preamble  is  proved,  and  reports  that  the  promoters  have 
I>een  vexatiously  subjected  to  expense  by  the  opposition  of  any  petitioner 
against  the  same,  then  the  Committee  may  order  such  Petitioner  to  pay 
costs  to  the  promoters;  there,  "Petitioner"  only  includes  the  person 
appearing  on  the  petition  as  the  petitioner,  and  the  Committee  cannot  go 
behind  the  petition  and  award  costs  against  a  person  not  appearing  on 
the  petition  as  Petitioner  on  the  ground  that  he  was  in  fact  the  real 
Petitioner  (per  Bowen  and  Fry,  L.  JJ.,  Esher,  M.  R.,  diss.,  Malhtt  v. 
Hani,/,  18  Q.  B.  D.  787;  56  L.  J.  Q.  B.  384;  35  W.  R.  601;  3  Times 
Rep.  497). 

Other  Stat.  Def.  —31  &  32  Y.  c.  101,  s.  3. 

PETITIONING  CREDITOR.— Quh  Bankry  Act,  1861,  "Petiti.m- 
ing  Creditor"  means.  "  the  Creditor  who  tiles  the  Petition  for  Adjudioii- 
tion  "  (s.  229);  no  def  of  the  term  is  included  in  the  interp  clause  of  the 
Bankry  Act,  1883,  but  who  the  Petitioning  Cr  may  be  and  what  are  the 
conditions  on  which  he  may  petition  thereunder  are  prescribed  b}'  s.  <>. 

Qua  Irish  Bankrupt  and  Insolvent  Act,  1857.  20  &  21  V.  c.  60,  a  del" 
similar  to  that  in  the  Bankry  Act,  1861,  is  provided  (s.  4\ 

PETO'S  ACT.  — Trustee  Appointment  Act.  1850.  l.l  \  14  V.  c.  28: 
Vh,  10  Encyc.  ()8. 
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PETROLEUM.  — Stat.  Def.,  25  &  26  V.  c.  (50,  s.  1 ;  31  &  32 
V.  c.  56,  s.  3;  on  wIic,  Jones  v.  Cook,  40  L.  J.  M.  C.  179;  L.  R. 
<)  Q.  Vi.  505.  Those  Acts  were  repealed  by  Petroleum  Act,  1871,  34  & 
35  V.  e.  105,  s.  3  of  which  has  a  def  similar  to  that  in  31  &  32  V.  c.  56, 
bnt  is  amended  by  s.  2,  42  &  43  V.  c.  47;  oth,  London  Co.  Co.  v. 
Holxapfeh  Co,  68  L.  J.  Q.  B.  886;  81  L.  T.  190;  47  W.  R.  622;  63 
J.  P.  615. 

"The  Petroleiun  Acts,  1871  to  1881";  V.  Sch  2,  Short  Titles  Act, 
1896. 

PETTI  FOGG  I NG.  —  To  write  of  a  lawyer  that  he  is  a  "  Pettifogging 
Shyster  "  is  Libel,  and  needs  no  innuendo  (Odgers,  112,  citing  Bailey  v. 
Kalamazoo  Co,  4  Chaney,  251). 

PETTY    CHAPMAN.  — F.  Hawker:   Pedlar. 

PETTY  LARCENY.  —  Petty  Larceny  was  at  Common  Law  distin- 
guished from  Theft  in  that  "  the  Goods  stollen  exceed  not  the  value  of 
twelve  pence"  (Cowel,  Larceny).  The  distinction  was  abolished  by 
s.  2,  Larceny  Act,  1861. 

PETTY  SESSIONS.  —  Petty  Sessions  of  the  Peace,  are  the  Courts 
in  which  the  Justices  of  the  Peace,  or  Stipendiary  Magistrates,  dis- 
charge their  various  judicial  and  ministerial  functions:  Vh,  Stone: 
Petty  Sessions  Act,  1849,  12  &  13  V.  c.  18;  s.  2,  lb.  prescribes  the 
authority  for  determining  the  places  where  these  Sessions  are  to  be  held. 

"Petty  Sessional  Court";  Stat.  Def.,  s.  13  (12),  Interp  Act,  1889.— 
Scot.  46  &  47  V.  c.  51,  s.  68;  57  &  58  V.  c.  41,  s.  26;  60  &  61  V. 
c.  43,  s.  8.  —  L'.  57  &  58  V.  c.  41,  s.  27. 

"Petty  Sessional  Court  House";  Stat.  Del,  s.  13  (13),  Interp  Act, 
1889.  —  Scot.  46  &  47  V.  c.  3,  s.  9. 

"  Petty  Sessional  Division  ";  Stat.  Def.,  8  &  9  V.  c.  10,  s.  10;     41  & 
42  V.  c.  77,  s.  38.  —  Scot.  60  &  61  V.  c.  43,  s.  8.  — /;•.  ("  Petty  Sessions        j 
District  ")  28  &  29  V.  c.  50,  s.  4. 

"  Petty  Sessions  "  ;  Vf.  31  &  32  V.  c.  22,  s.  3.  —  Scot.  60  &  61  V. 
c.  43,  s.  8.  —  //•.  7  &  8  V.  c.  106,  s.  156;    14  «&  15  V.  c.  92,  s.  25. 

"  Petty  Sessions  Clerk,"  in  Ireland  ;  K.  28  &  29  V.  c.  50,  s.  4;  44  & 
45  V.  c.  18,  s.  4. 

Cp,  Quarter  Sessions.     V.  Sessions. 


PETTY   TREASON. —  F.  Treason. 

PEW. — V.  Fee  Simple,  towards  end. 

A  freehold  interest  in  a  pew  may  be  annexed  to  a  house  by  a  Faculty 
as  well  as  by  Prescription,  for  the  latter  supposes  a  faculty  (Philipps  v. 
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HaUiday,  1891,  A.  C.  .%] ;  61  L.  .1.  Q.  B.  '210) ;  as  to  what  is  sufficient 
proof  of  a  Prescription,  V.  Stilrman-Gihhard  \.  WUklnson,lH\)7,  1  Q.  H. 
749;  66  L.  J.  Q.  B.  215. 

PHARMACY    ACTS.  —  ;.    Poison. 

PHILANTHROPIC  — A  bequest  for  "  Philanthropic,"  or  for  "  Chari- 
table o/- Philanthropic, "  purposes,  is  not  a  good  (Jiiakitv  (He  Mnrdnff. 
1896,  2  Cli.  451 ;  65  L.  J.  Ch.  700;  74  L.  T.  706;  45  W.  R.  154).  In 
that  case  Stirling.  J.,  said, — "'Philanthropic'  is  no  doubt  a  ■word  of 
narrower  meaning  than  '  P>eni<;volkxt..'  An  act  may  be  benevolent  if 
it  indicate  goodwill  to  a  particular  individual  only;  whereas,  an  act 
cannot  be  said  to  be  philantliropic  unless  it  indicate  goodwill  to  man- 
kind at  large.  Still,  it  seems  to  me  tliat  'philanthropic'  is  wide  enough 
to  comprise  purposes  not  technically  charitable."  V.Ok:  CjiARiTABLt: 
Purpose. 

PHILLIMORE'S  ACT.  — Ecclesiastical  Courts  Act,  1855,  18  &  19 
V.  c.  41. 

PHOTOGRAPH.  —  "We  can  understand  the  difference  between  an 
Original  Painting  or  Design  and  a  Copy  of  it ;  but  it  is  hard  to  say  what 
an  Original  Photograph  is.  All  photographs  are  copies  of  some  object, 
—  either  picture,  statue,  piece  of  architecture,  or  the  like.  I  think  that 
the  photograph  of  a  picture  is  an  '  Original  Photograph  '  "  within  s.  1, 
25  &  26  V.  c.  68  (per  Blackburn,  J.  Ex  p.  Walker,  lie  Graves^  10 
B.  &  S.  691;  39  L.  J.  Q.  B.  35). 

V.  Author:   For:  Painting:   Picture:  Portrait. 

Note.  A  photograph  is  not,  generally,  sufficient  evidence  of  identifi- 
cation in  a  Matrimonial  cause  {Frith  v.  Frith,  1896,  P.  74;  65  L.  J. 
P.  D.  &  A.  53). 

PHYSIC. — "The  science  of  Physic  doth  comprehend  include  and 
contain,  the  knowledge  of  Surgery  as  a  special  member  and  part  of  the 
same  "  (s.  3,  32  H.  8,  c.  40),  — that  is  a  direct  recognition  that  "  Physic," 
as  also  its  equivalent  "Medicine,"  embraced  (at  any  rate,  in  the  time 
of  Henry  8)  "  the  general  art  of  healing,  whether  by  drugs  or  surgery, 
and  was  not  confined  to  the  healing  by  drugs "  (per  Smith,  L.  J., 
Royal  College  of  Physicians  v.  Gen.  Med.  Council,  cited  Medical 
Corporation). 

V.  Physician:  Surgeon:  Medicine. 

PHYSICAL. — Physical  Possession;    V.  Actual. 

PHYSICIAN.  — "  Physician,"  in  its  technical  sense,  denotes  a  person 
"in   the   highest    grade   of    medical    practitioners"    (per    (-hannell,   .1., 
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Hunter  v.  Clare,  inf).  A  Licentiate  of  \\w  Socy  of  Apothecaries,  — 
registered  uuder  the  Medical  Act,  1880,  49  cK:  50  V.  c.  48,  and  qualified 
to  practise  in  Medicine  and  Surger>-  as  well  as  an  Apothecary,  — is  not 
entitled  to  describe  himself  as  a  "  Physician  "  ;  but  to  support  a  convic- 
tion under  s.  40,  Medical  Act,  21  «&  22  V.  c.  90,  such  description  must 
have  been  adopted  "wilfully"  as  well  as  "falsely"  {llimter  v,  Clare, 
1899,  1  Q.  B.  035 ;  08  L.  J.  Q.  B.  278 ;  80  L.  T.  197 ;  47  W.  R.  394 ;  63  J.  P. 
308).  Vf,  Ft'ihjr'ift  V.  ChevaUler,  cited  Wilfully  and  Falsely. 
V.   "  Medical  Practitioner,"  sub  Medical. 

Cp,    SURCJKOX  :    ArOTHECAKY:    SCHOLAK. 

"  Royal  College  of  Physicians  of  London  "  ;  V.  Medical  Act,  1800,  23  & 
24  V.  c.  66,  ss.  1,  6 :  "  Royal  College  of  Physicians  of  Scotland  " ;  F.  21  & 
22  V.  c.  90,  s.  49 :  "  Royal  College  of  Physicians  of  Ireland  "  ;  V.  lb.  s.  51. 

PICKAGE.—  V.    Stallage  and  Pickage. 

PICKETTING.—  V.  Beset. 

PICKPOCKET.  —  To  call  a  person  a  "  Pickpocket  "  is  Slander y>»er5e 
{Baker  v.  Pierce,  2  Raym.  Ld,  959:   Stehhing  v.  JVarner,  11  Mod.  255). 

PICLE.  — "Picle:  Pickle:  Pightel :  Pitle  :  Pigtle.  —  A  little  close; 
Spelm.  Plctellum  "  (Elph.  OK)). 

"  'Picle,'  or  'Pitle,'  seems  to  come  from  the  Italian  {Pk-eolo,  partuis), 
and  it  signifies  with  us  a  little  small  close  or  inclosure  "  (Termes  de  la  Ley). 

PICTURE.  —  Semlile,  a  Miniatui-e  Portrait,  ordinarily  worn,  though 
richly  framed  will  not  pass  under  a  bequest  of  "Pictures"  (per  Wood, 
V.  C,  Tempest  v.  TempesU  2  K.  &  J.  644,  645).  Vf,  Furniture: 
Household  :  Vertu.     Cp,  Personal  Ornaments. 

Its  frame  is  part  of  a  "  Picture."  as  that  word  is  used  in  the  Carriers 
Act,  1830  {Henderson  v.  Loud,  ct  N.  W.  Ry,  L.  R.  5  Ex.  90 ;  nom. 
Anderson  v.  Land.  &  N.  W.  Ry,  39  L.  J.  Ex.  55.  >SV*,  Treadvnn  v. 
G.  E.  Ry,  37  L.  J.  C.  P.  83;  L.  R.  3  C.  P.  308). 

V.  Paintin<;  :  Engraving:  Fixtures:   Photograph:  Portrait. 

PIER.  ^-Collision  with  "Piers  or  similar  structures,"  in  a  Marine 
lusrce,  includes  the  toe  of  a  breakwater  outside  a  harbour  {Union  Mar 
Insree  v.  Borwiek,  cited  Collision).    Vf,  Damage  by  collision. 

Qua  Thanus  Conservancy  Act,  1894,  " 'Pier,' includes,  any  floating 
pier  and  any  jetty  "  (s.  3). 

PIG  IRON.  —  Parol  evidence  is  inadmissible  to  explain  "  Pig  Iron  " 
in  a  written  contract,  but  its  meaning  even  there  may  be  shown  by  a 
mercantile  usage  {Mackenzie,  v.  Diinloji,  cited  F.  O.  B.). 

PIGEON.  —To  say  uf  one  that  he  "pigeoned,"  even  with  an  in- 
nuendo  that   lie  thereby   obtained,   ej/.  a  Bill  of  Exchange,  by  fraud. 


J 


PIGEON  U81  PIOUS 

held,  not  actionable  {Feinberton  v.  CoUs^  1<»  L.  J.  Q.  B.  40o;    10  Q.  B. 
461). 

Pigeon-Shocjting  Matcli ;   V.  Nuisanck. 

PIGOT^S  ACT.  — The  Debtors  (Ir)  Act,  1840,  3  &  4  V.  z.  105. 

PILOT.  —  Qua  Mer  Shipping  Act,  1894,  "  '  I'ilot,'  means,  any  person 
not  belonging  to  a  Ship  who  has  the  conduct  thereof"  (s.  741J). 

"  Qualified  Pilot  ";   V.  Qualified. 

An  ^'Under  Book"  Pilot  is  one  (jualificd  to  take  charge  ot"  a  vessel 
drawing  not  more  than  14  feet  water;  an  '■''I'liper  Hook"  Pilot  is  one 
authorized  to  pilot  vessels  of  any  draught  {Tlie  Carl  XV.,  1892,  P.  .S25). 

As  to  Pilots  generally,  V.  Abbott,  Part  2,  ch.  o:  10  Encyc.  77-94: 
ss.  606-610,  Mer  Shipping  Act,  1894. 

PILOTAGE. -"  Pilotage  Authorifif.;'  <jua  Mer  Shipping  Act,  1894, 
"  includes,  all  bodies  and  persons  authorized  to  ap[)oint  or  license  pilots, 
or  to  fix  or  alter  rates  of  pilotage,  or  to  exercise  any  jurisdiction  in 
respect  of  pilotage  "  (s.  573),  a  def  identical  with  that  in  s.  2,  24  &  25 
V.  c.  47. 

Coinpidsoi'ij  Pilotage;  V.  ss.  603-605,  622-625,  Mer  Shipping  Act, 
1894:  Coasting  Trade:   Trading. 

The  10s.  6rf.  per  day  to  which  a  licensed  pilot,  taken,  without  his  con- 
sent, to  sea  or  beyond  the  limits  of  his  pilotage  district,  in  any  ship,  is 
entitled  by  s.  357,  Mer  Shipping  Act,  1854,  repld  s.  594,  Mer  Shipping 
Act,  1894,  are  not  "  Pilotage  Dues  "  for  which  the  ship-brokers  are  liable 
under  s.  363,  Mer  Shipping  Act,  1854,  repld  s.  591,  Mer  Shipping  Act, 
1894  (Morteo  v.  Jufian,  4  C.  P.  D.  216;  48  L.  J.  M.  C.  126). 

Vh,  generall}^  Part  10,  Mer  Shipping  Act.  1894;  "English  Channel 
District,"  sub  English :  London  District:  Trinity  Housk  Outpout 
Districts. 

PIN  MONEY.  —  Pin  Money  is  an  allowance  made  to  a  Wife,  gen- 
erally upon  marriage,  "  to  save  the  tnnible  of  a  constant  recurrence  by 
the  wife  to  the  husband  "  for  money  to  defray  her  ordinary  personal 
expense.s,  i'.;/.  milliner's  bills,  repair  of  jewels  and  trinkets,  pocket  money 
(^Howard  v.  J)i(/bi/,  8  Bligh,  N.  S.  265) ;  its  arrears  cannot  be  recovered 
for  more  than  one  year  {Aston  x.  Aston,  1  Ves.  sen.  267). 

Cp,  Paraphernalia. 

PINCH.  — f.  Hard  Pinch, 

PINT.  —  Is  ith  of  a  Gallon  (s.  15,  41  &  42  V.  c.  49). 

PIOUS.  — /.  Godly. 
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PIOUS  USES. — As  to  how  the  pro-Keformation  phrase  "Pious 
Uses  "  was  supplanted  by  the  post-Reforniatiou  "  Godly  Uses,  "  V.  jdgmt 
of  Fry,  L.  J.,  E.  v.  I/icome  Tax  Commrs,  58  L.  J.  Q.  B.  202;  22  Q.  B.  D. 
2%.     Vh,  Godly. 

PIPES.  —  "  The  Pipes,"  s.  35,  W.  W.  C  Act,  1847,  10 &  11  V.  c.  17, 
a,Tethey/a.ter  Mains,  Sbnd  do  not  include  Service-pipes  by  which  water       ■ 
is  conducted  into  houses  {Milnes  v.  Huddersfield,  56  L.  J.  Q.  B.  1;  11        ■ 
App.  Ca.  511;  55  L.  T.  617;  34  W.  R.  761;"  50  J.  P.  676). 

V.  Main. 

PI  RACY.  —  "  '  Piracy,'  is  only  a  sea  term  for  Robbery  "  (R.  v.  D<iAn- 
son,  13  State  Trials,  454,  cited  and  approved  A-G.  Horn/  Konrj  v.  Kvnk- 
orSinrj,  L.  R.  5  P.  C.  199,  200). 

"Piracy  by  the  law  of  nations  is,  Taking  a  ship  on  the  High  Seas 
or  within  the  jurisdiction  of  the  Lord  High  Admiral  from  the  posses- 
sion or  control  of  those  who  are  lawfully  entitled  to  it,  and  carrying 
away  the  ship  itself,  or  any  of  its  goods,  tackle,  apparel,  or  furniture, 
under  circumstances  which  would  have  amounted  to  Robbery  if  the  Act 
had  been  done  within  the  body  of  an  English  County.  It  is  doubtful 
whether  persons  cruising  in  armed  vessels,  with  intent  to  commit  pira- 
cies, are  pirates  or  not"  (Steph.  Cr.  73,  74).  Vf,  lb.  74-76,  78:  4  Bl. 
Cora.  72:  Arch.  Cr.  .507-513:  Rose.  Cr.  743-747:  10  Encyc.  94-96: 
Pirate. 

In  time  of  Peace,  any  act  of  depredation  on  a  Ship  is  jjrlmd  facie  an 
act  of  Piracy;  but  in  time  of  AVar  between  two  countries  the  presump- 
tion is  that  depredation  by  one  of  them  on  the  ship  of  the  other  is  an 
act  of  Legitimate  Warfare  {Be  Tivnan,  or  Ternan,  5  B.  &  S.  645;  33 
L.  J.  M.  C.  201;  10  L.  T.  499;  12  W.  R.  858). 

"Piracy,"  s.  1,  6  &  7  V.  c.  76,  does  not  mean  Piracy  by  the  law  of 
nations,  but  Piracy  according  to  the  municipal  law  of  the  United  King- 
dom or  the  United  States,  as  the  case  may  be  {Re  Tii-nan,  sup). 

By  s.  9,  Slave  Trade  Act,  1824,  5  G.  4,  c.  113,  the  person  or  persons 
doing  the  acts  of  slave  trading  therein  described  "shall  be  deemed  and 
adjudged  guilty  of  Piracy,  Felony,  and  Robbery." 

Qua  Copyright;   V.   Infrixgement. 

PIRATE.  — A  Pirate  "  signifieth  a  rover  at  sea"  (Co.  Litt.  391a), 
wlio  commits  Robbery  or  Forcible  Depredation  or  Murder,  on  the  High 
Seas  (The  Mor/el/jtn  Pimtrs,  1  Spinks,  83;  18  Jur.  18:  Tfuited  SfMi's 
v.  Smith,  1  Spinks,  90,  n;  5  Wheaton,  153).  An  independent  state  may 
be  piratical;  and  insurgent  subjects  of  an  independent  state  who  commit 
acts  of  piracy,  are  "  Pirates  "  within  s.  2,  Piracy  Act,  1850,  1.3  &  14  V. 
c.  26  {The  Magellan  Pirates,  sup).     V.  Attack. 

f  irates  "  certainly  take  by  force  and  not  by  stealth  "  (per  Pollock,  C.  B., 
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Rothschild  v.  Royal  Mail  Sti'ain  J'arki'f  <!o,  21  L.  J.  Ex.  270;  7  Ex. 
734). 

"  Pirates,  Rovers,  and  Thieves  " ;  /'.  1  Maiult'  ^:  I'.  4X7:  ( "arver,  111: 
10  Encyc.  96-97. 

F.  Piracy:  Robbers:  Thikves:  Peru,  ok    ime  Sea. 

PISCARY.  —  "  '  Piscary,' is  a  Liberty  of  Fishing  in  an  other  mans 
waters  "  (Termes  de  la  Ley).     V.  Fishery. 

PISTOL.  — r.  Gux. 

PIT-BANKS. —F.  Nox-Tkxtile  Factories. 

PITS  AND  VEINS.— As  to  what  would  pass  under  a  devise  of 
"  Pits  and  Veins  "  ;   V.  Brotvn  v.  IVhitewtn/,  8  Hare,  145,  and   f  7//,  Mac8. 

2,  71,  7. 

PITTANSARY.  —  Is  the  person  entrusted  witli  tli<'  rolliTtion  and 
distribution  of  the  funds  of  a  Dean  and  Chaptt-r  (Shuiiliridifr  v.  i'hirk, 
12  C.  B.  335). 

PLACARD.  — r.  Rill:  Banner. 

"  '  Placard  '  is  a  word  used  in  the  statutes  of  S3  PL  8,  c.  6.  and 
2  &  3  Mary,  c.  9.  and  it  signifies  a  license  to  use  unlawful!  games  or  to 
shoot  in  a  gunne  "  (Termes  de  la  Ley). 

PLACE.  —  Tlie  word  "Place"  is  generally  found  in  conjunction 
with  other  words  which  give  it  a  colour,  and  is  usually  controlled  by 
its  context. 

In  the  Vagrancy  Act.  1824,  5  G.  4,  c.  83,  s.  4,  it  is,  inter  alia,  declared 
an  act  of  vagrancy  to  plaj'  or  bet  "  in  any  street,  road,  highway,  oi'  other 
Open  and  Public  Place,"  and  in  the  amplified  version  of  that  enactment 
contained  in  s.  3,  Vagrant  Act  Amendment  Act.  1873,  36  &  37  V.  c.  38, 
the  words  defining  the  locality  of  the  offence  are  identical  with  those 
just  quoted;  held,  that  a  Railway  Carriage  in  transit  on  a  railway  is  an 
"  Open  and  Public  Place  "  witliin  those  sections  (^Loiir/risJi  v.  Arr/irr,  r>'J 
L.  J.  M.  C.  47;  10  Q.  B.  D.  44;  31  W.  R.  183;  47  L.  T.  548:  47  J.  V. 
295) ;  but  the  conviction  must  show  that  the  carriage  was  in  actmil 
transit  at  the  time  of  the  commission  of  the  offence  (£x  j).  Freestone. 
25  L.  J.  M.  C.  121;  1  H.  &  N.  93;  20  J.  P.  376).  It  has  been  held  by 
a  Police  Magistrate  that  the  inside  of  a  four-wheeled  cab,  which  cab  was 
standing  on  a  public  rank  and  used  by  three  waiting  cabmen  for  a  gamble 
with  dice,  was  an  "  Open  and  Public  Place  "  within  the  section  la^t  cited 
{R.  V.  Weller,  Times,  18th  April  1894). 

"  Ojjen  Place  to  which  the  Public  have  or  are  permitted  to  have 
access,"  s.  3,  36  &  37  V.  c.  38;  F.  Tm-nhill  v.  Ap/>leto>i,  45  J.  P.  469: 
Hirst  v.  Molesbitrt/,  L.  R.  6  Q.  B.  130;  40  L.  J.  M.  0.  76. 
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An  Inn  Skittle-alley,  used  for  the  sale  ol'  inannlactiiied  goods,  is  an 
"  Open  Place  "  within  a  Local  Market  Act  prohibition  against  selling 
outside  a  Market,  and  is  not  a  "  Shop "  within  an  exception  thereto 
{Hooper  v.  Kenshole,  46  L.  J.  M.  C.  100;  2  Q.  B.  D.  127).     V.  Shop. 

In  the  phrase  "  At  some  Standing  or  Flare,  appointed,"  s.  33,  6  &  7  V. 
c.  86,  "  Place  "  means,  "  public  street  or  road  "  {Skinner  v.  Usher,  41 
L.  J.  M.  C.  158;  L.  R.  7  Q.  B.  423). 

Vf,  on  "Public  Place,"  7?e  Birch,  15  C.  B.  743:  Public  Place: 
Ply. 

"  Place  of  Abode  " ;  V.  inf. 

By  s.  4,  Vagrancy  Act,  1824,  already  cited,  it  is  an  act  of  vagrancy  to 
indecently  expose  the  person  "  in  any  street  road  or  public  highway,  or 
in  the  view  thereof,  or  in  any  Place  of  Fiiblic  Resort  with  intent  to  insult 
a  female,"  or  for  a  suspected  person  or  Reputed  Thief  to  frequent 
any  river,  &c,  "  or  any  Place  of  Public  Resort."  Within  these  words  a 
private  house  in  which  a  sale  by  Public  Auction  is  being  held,  is  a 
"  Place  of  Public  Resort  "  {Sewell  v.  Taylor,  29  L.  J.  M.  C.  50;  7  C.  B. 
X.  S.  160;  1  L.  T.  37;  23  J.  P.  792)  ;  so  is  the  Platform  of  a  Railway 
Station  {Kx  p.  Davis,  26  L.  J  M.  C.  178;  21  J.  P.  280);  and  so  (prob- 
ably) is  the  inside  of  an  Omnibus  {R.  v.  Holmes,  22  L.  J.  ]\[.  C.  122; 
Dears.  207);  or  a  Public  Urinal  {R.  v,  Harris,  40  L.  J.  M.  C.  67;  L.  R. 
1  C.  C.  R.  282;  24  L.  T.  74);  or  the  roof  of  a  house  (is*,  v.  Thallnutn, 
inf)  ;  or,  indeed,  any  place  where  a  number  of  persons  may  be  affected 
by  the  criminal  act  {R.  v.  Thallman,  33  L.  J.  M.  C.  58;  12  W.  R.  88; 
L.  &  C.  326:  R.  v.  Saunders,  45  L.  J.  M.  (J.  11 ;  1  Q.  B.  D.  15;  R.  v. 
Wellard,  54  L.  J.  M.  C.  14;  14  Q.  B.  D.  63:  Steph.  Cr.  J 15);  though, 
semble,  even  a  Public  Highway  is  not,  necessarily,  a  "Place  of  Public 
Resort"  (Re  Timson,  L.  R.  5  Ex.  257;  39  L.  J.  M.  C.  129;  18  W.  R. 
840 ;  on  ivhcv,  Clark  v.  Rer/ina,  14  Q.  B.  D.  99,  where  Hawkins,  J.,  re- 
fers to  the  variation  of  language  of  s.  4,  made  by  s.  15,  34  &  35  V. 
c.  112). 

A  curious  contrast  to  Sewell  v.  Tayhn-  (sup),  and  as  showing  how 
exactly  similar  words  are  controlled  into  a  different  meaning  by  the  con- 
text, is  furnished  by  s.  2,  Theatres  Act,  1843,  6  cSt  7  V.  c.  ^%.  It  is 
thereby  provided  that  it  shall  not  be  lawful  "  to  have  or  keep  any  house 
or  other  Place  of  Public  Resort "  for  the  public  performance  of  stage 
plays  without  a  license;  and  it  was  held  that  a  booth  used  by  strolling 
players  is  not  within  those  words  (Daiujs  v.  Douglas,  28  L.  J.  M.  C.  193; 
4  H.  &  N.  180.  Va,  Fredericks  x.  Howie,  31  L.  J.  M.  0.  249;  1  li.  &  C. 
381).  It  will  be  observed  that  in  the  section  just  mentioned  the  phrase 
"  place  of  public  resort  "  occurs  in  conjunction  with  the  word  "  house," 
and  that  both  are  controlled  by  the  verbs  "  have  or  keep."  Accordingly 
the  kind  of  "  I'lace  "  intended  is  one  of  a  permanent  character.  But  in 
the  very  same  Act  (s.  11)  it  is  provided  that  no  person  shall,  for  hire, 
act  "  in  any  Place,  not  being  a  patent  theatre  or  duly  licensed  as  a  the- 
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atre";  and  the  ( 'uurt  Iield  (apparently  rojectiiig  the  force  of  tlic  word 
"  place  "  being  found  in  conjunction  with  "  patent  theatre  ")  that  a  booth 
used  bj  strolling  players  is  within  s.  11  {Frcdn'lchs  v.  Pai/ne,  li'J  L.  J. 
M.  C.  14;  1  PI.  .V  ('.  584:  Tarli?if/  v.  FredrrHcs,  21  W.  K.  785;  28 
L.  T.  814;  ^^8  J.  P.  197).  The  curious  consequence  is  reached  that 
whilst  it  is  not  unlawful  to  have  or  keep  an  unlicensed  moveable  booth 
in  which,  for  hire,  stage  plays  may  be  acted,  yet  it  is  unlawful  for  any 
one  so  to  act  therein.      Cp,  FoiiwU  v.  Kemiiton  Fork  Co,  inf. 

"  Place  of  Fublic  Resort  "  qua  and  by  s.  36,  P.  H.  Acts  Amendment 
Act,  1890,  53  &  54  V.  c.  59,  "  means,  a  building  used,  or  constructed  or 
adapted  to  be  used,  either  ordinarily  or  occasionally,  as  a  cliurch,  chapel, 
or  other  Place  of  Public  Worshii'  (not  being  merely  a  dwelling-house 
so  used),  or  as  a  theatre,  public  hall,  public  concert-room,  public  ball- 
room, public  lecture-room,  or  public  exhibition  room,  or  as  a  public  place 
of  assembly  for  persons  admitted  thereto  by  tickets  or  by  payment,  or 
used,  or  constructed  or  adapted  to  be  used,  either  ordinarily  or  occasion- 
ally, for  any  other  Public  Pukpose;  but  shall  not  inchuh;  a  private 
dwelling-house  used  occasionally  or  exceptioiuilly  for  any  of  those 
purposes." 

A  place  to  which  the  Public  resort  in  fact,  even  though  not  of  right, 
is  a  "  place  of  Fublic  Besort "  within  an  authorized  municipal  Bye  Law 
for  the  prevention  of  betting  (Kifson  v.  As/ic,  1899,  1  Q.  B.  425;  68 
L.  J.  Q.  B.  286;  80  L.  T.  323;  63  J.  P.  325). 

"  House,  Shop,  Room,  or  Other  Place  of  Fublic  Resort,"  s.  35,  10  & 
11 V.  c.  89,  includes  a  licensed  Alehouse  (Cole  v.  Conltoti,  29  L.  J.  M.  ('. 
125). 

V.  Resort. 

A  "  Place  of  Dramatic  Entertainment"  within  s.  2,  Dramatic  <'opy- 
right  Act,  1833,  .'>  &  4  W.  4,  c.  15,  is  not  confined  to  those  places,  —  e.ii. 
a  regular  theatre,  —  that  are  ordinarily  or  habitually  used  for  representing 
the  drama  for  profit;  but  means,  a  place  ada2)ted,  for  the  time  being,  for 
the  representation  of  a  dramatic  piece  to  an  audience  of  a  i)ublic.  or  (juasi 
public,  character,  as  distinguished  from  (ine  that  is  merely  domestic,  inter- 
nal, and  private ;  and  though  a  money  charge  for  admission  would,  probably, 
conclusively  show  the  audience  to  be  a  public  one,  yet  such  a  charge  is 
not  an  essential  element  in  this  definition  (h'ussell  v.  Smith.  17  L.  J. 
Q.  B.  229;  12  Q.  B.  217  :  7>kc/.-  v.  Bates,  53  L.  J.  Q.  B.  97,  338;  13 
Q.  B.  D.  843).  It  was  accordingly  held  in  the  latter  case  that  a  room  at 
(ruy's  Hospital  fitted  up  for  the  play  of  "Our  Boys,"  with  theatrical 
scenery  at  the  expense  of  the  Governors,  the  actors  being  all  unpaid, 
and  the  entertainment  being  for  the  amusement  of  the  medical  staff 
nurses  and  patients  of  the  Hospital,  and  of  the  friends  of  the  Governors 
and  actors,  all  of  whom  were  admitted  by  ticket  obtained  privately 
without  payment,  was  not, — though  it  was  very  near  the  line.  —  a 
"  Place  of  Dramatic  Entertainment  "  within  the  lastly  cited  statute;  lor 
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though  the  phice    had   been   adapted  for   the   drama,   the  audience  was 
merely  domestic. 

In  l>u('k  V.  Bates  (sup),  Brett,  M.  R,.,  said  that  Patteson,  J.,  must 
have  been  putting  a  jocular  illustration  in  saying,  — "  When  PwwcA  is 
performed  in  the  street,  the  street  becomes  a  Place  of  Scenic  Entertain- 
ment "  {Russell  V.  S7)iith,  17  L.  J.  Q.  B.  227). 

V.  Dramatic  Piece  :   Representing  or  Performing. 

"  House,  Office,  Room,  or  Other  Place,"  prohibited  from  being  kept 
or  used  for  betting  (F.  Bet),  by  Betting  Act,  1853,  16  &  J7  V.  c.  119, 
ss.  1,  2,  and  3:  —  "The  statute  is  directed  against  betting jf^Zace*',  —  not 
against  honing  persons  "  (per  Channell,  J.,  Brown  v.  Patch,  inf);  "the 
legislature  has  not  prohibited  betting  at  all ;  but  prohibited  keeping  a 
house  for  betting  "  (per  Halsbury,  C,  Poivell  v.  Kempton  Park  Co,  1899, 
A.  C.  102;  68  L.  J.  Q.  B.  399,  whose  jdgmt  contains  a  luminous  analy- 
sis of  the  language  of  the  prohibition) ;  "  it  is  not  betting,  whatever  be 
its  kind,  which,  independent  of  localitj',  is  struck  at;  but  it  is  the  pro- 
viding of  a  locality  for  particular  kinds  of  betting  which  is  the  mischief 
to  be  dealt  with"  (per  Esher,  M.R.,  Ih.,  1897,  2  Q.  B.  256;  66  L.  J. 
Q.  B.  609).  In  Poicell  v.  Kempton  Park  Co,  it  was  held  by  the  H.  L., 
affgC.  A.,  that  ambulatory  betting  in  Tattersall's  Ring  on  Kempton  Park 
Racecourse  is  not  within  this  prohibition,  because  it  is  not  in  a  "  Place  " 
"Kept  or  used"  for  betting  (1899,  A.  C.  143;  68  L.  J.  Q.  B.  392; 
80  L.  T.  538;  47  W.  R.  585;  63  J.  P.  260).  The  facts  of  that  case  were 
stated  by  Esher,  M.  R.,  as  follows;  "The  Co  are  the  owners  of  the 
Kempton  Park  Racecourse  and  of  certain  stands  and  enclosures  on  the 
racecourse.  There  are  several  stands,  and  each  stand  has  an  enclosure 
in  front  of  it  open  to  the  stand  but  railed  off  from  the  rest  of  the  race- 
course by  iron  railings.  One  of  these  enclosures  is  known  as  the  Reserved 
Enclosure.  Admission  is  given  to  that  enclosure  and  its  stand  to  any- 
one who  applies  and  makes  a  payment  of  £1  for  and  in  respect  of  such 
admission.  Every  person  so  admitted  is  entitled  to  walk  and  stand  in 
the  enclosure  and  in  every  part  of  it,  and  to  sit  in  the  stand.  No  part  of 
the  enclosure  or  stand  can  be,  or  is,  reserved  by  any  one  for  his  own  use 
when  not  actually  there.  Many  persons  pay  for  admission  to  such 
enclosure  and  stand  upon  such  terms,  and  amongst  them  are  many  pro- 
fessional betting  men  called  Bookmakers,  who  pay  the  same  amount  as 
others  for  their  admission  and  who  are  admitted  on  tlie  same  terms  as 
the  others.  The  Bookmakers,  when  in  the  enclosure,  shout  out  the  odds 
they  are  prepared  to  bet  against  each  and  every  horse  in  a  race,  and,  for 
a  certain  time,  they  bet  such  odds  with  every  one  who  desires  to  bet 
and  who  is  ready,  if  required,  to  deposit  with  the  Bookmaker  the 
amount  which  he  bets  against  the  Bookmaker,  so  that  the  latter,  in  case 
the  horse  against  which  he  bets  does  not  win,  keeps  the  money  he  took 
on  deposit;  but,  if  the  horse  does  win,  he  undertakes  to  pay  the  odds  he 
bet  against   the  horse.     The  Bookmaker  goes  to  the  races  and  into  the 
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enclosure  fur  the  purpose  of  betting,  in  the  way  described,  witli  evi-ryone 
who  will  bet  with  him.  The  Hookuiaker  bets  as  a  matter  of  business. 
The  businesses  of  the  various  bookmakers  are,  as  against  each  other, 
rival  and  competing;  and  the  business  of  each  Bookmaker  is  independent 
of  that  of  every  other  Bookmaker.  No  one  of  them  assumes  to  exei'cise, 
or  does  exercise,  any  manner  of  exclusive  user  of  any  part  of  the  enclosure, 
but  walks  or  stands  in  the  enclosure  and  every  part  of  it  in  the  same  man- 
ner and  on  the  same  terms  as  every  other  person  in  the  enclosure."  To 
use  the  expression  of  Ld  James  of  Hereford  in  the  same  case,  there  was 
there  "  no  definite  localization  of  the  business  of  betting  ";  and  therefore, 
no  offence  against  the  statute.  As  a  consequence,  Eastwood  v.  Miller 
(43  L.  J.  M.  C.  139;  L.  It.  9  Q.  B.  440),  Halfjh  v.  Sheffield  (44  L.  J. 
i\r.  0.  17;  L.  R.  10  Q.  B.  102),  and  Hawke  v.  Dunn  (1897,  1  Q.  B.  579; 
6G  L.  J.  Q.  B.  304)  were  over-ruled;  whilst  Snow  v.  /////  (54  L  J.  .M.  ('. 
95;  14  Q.  B.  D.  588;  33  W.  R.  476;  49  J.  1*.  149).  and  Henn-tti/  v. 
Hart  (13  Sess.  Ca.  10),  were  established. 

The  question,  then,  apart  from  quite  plain  cases,  will,  generally,  be,  — 
Has  there  been  such  a  localization  of  his  business  by  the  Betting  Man 
as  will  convert  its  locality  into  a  "  Place  "  within  the  enactment  ?  That 
question  must  be  answered  with  due  regard  to  the  legal  interpretation 
laid  down  by  Powell  v.  Kemjiton  Park  Co,  but  it  will,  in  very  great 
measure,  be  one  of  fact  in  each  case.  "Speaking  in  general  terms, 
whilst  the  'Place'  mentioned  in  the  Act  must  be,  to  some  extent, 
ejusdem  generis  with  '  House,  Room,  or  Office,'  1  do  not  think  that 
it  need  possess  the  same  characteristics;  e.g.  it  need  not  be  covered 
in  or  roofed.  It  may  be,  to  some  extent,  an  open  space.  There  must 
be  a  defined  area  so  marked  out  that  it  can  be  found  and  recognized 
as  the  '  Place '  where  the  business  is  carried  on  and  wherein  (or 
whereat  ?)  the  bettor  can  be  found.  Thus,  if  a  person  betted  on  Sali.*!- 
bury  Plain,  there  would  be  no  '  Place '  within  the  Act.  The  whole 
of  Epsom  Downs,  or  any  other  racecourse,  where  betting  takes  place, 
would  not  constitute  a  'Place';  but  directly  a  definite  localization  of 
the  business  of  betting  is  effected,  be  it  under  a  Tent  or  even  a  moveable 
Umbrella,  it  may  be  well  held  that  a  '  Place '  exists,  for  the  purposes 
of  a  conviction  under  the  Act  "  (per  Ld  James,  Pavel  I  v.  Kewpfou 
Park  Co,  1899,  A.  C.  194;  68  L.  J.  Q.  B.  415). 

Thus,  a  wooden  Desk  5  feet  high  on  which  a  bookmaker's  name  with 
the  odds  against  the  horses  are  exhibited  and  at  which  he  transacts  bis 
business,  is  a  "  Place  "  within  the  enactment  (S/iatv  v.  Morlei/,  Vu  L.  J. 
M.  C.  105;  L.  R.  3  Ex.  137;  19  L.  T.  15;  16  W.  R.  763);  so,  of  a  spac- 
between  the  stays  of  an  advertisement  Hoarding  ixsed  by  a  bookmaker 
for  three  consecutive  race  days  {Liddcll  v.  Loftlioiise,  1896,  1  Q.  B.  -95; 
65  L.  J.  M.  C.  64;  74  L.  T.  139;  44  W.  R.  349;  60  J.  P.  264);  so.  of  a 
particular  spot  where  a  bookmaker  takes  up  his  standing  with  his  back 
against   the  wall   there  (M'Inanij  v.    H'ddreth.    1S97.   1  Q.   P».   600;   66 
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L.  J.  Q.  B.  37(i;  76  L.  T.  463;  61  J.  P.  325);  or  an  Arcliwuy  iu  a  street 
(/?.  y.Humphreijs,  189S,  1  Q.  V>.  875;  67  L  J.  Q.  15.  534;  78  L.  T.  360; 
46  W.  K.  543;  62  J.  V.  409);  or  a  large  Umbrella  temporarily  fixed  in 
the  ground  by  means  of  its  spiked  telescopic  handle  so  as  to  form  a  tent 
{Bnn-s  V.  Fenwlrk,  43  L.  J.  M.  C.  107;  L.  R.  9  V.  P.  339;  22  W.  R. 
804;  30  L.  T.  524);  or  a  Box  or  Stool  with  a  placard  on  it  indicating, 
not  merely  that  its  owner  is  a  bookmaker  but.  that  he  is  using  it  for  cai*- 
rying  on  his  business  and  at  which  bettors  may  tind  him  {Broimv. 
Patch,  1899,  1  Q.  B.  892;  68  L.  J.  Q.  B.  588;  80  L.  T.  716;  47  W.  R. 
623;  63  J.  P.  421);  but  in  (killowcuj  v.  Maries  (51  L.  J.  M.  C.  53; 
8  Q.  B.  D.  275;  30  W.  R.  151;  45  L.  T.  763;  46  J.  P.  326),  "the 
Court,  I  think,  went  too  far  "  (per  Smith,  L.  J.,  Powell  v.  Kevii^ton  Park 
Co,  1897,  2  Q.  B.  278;  66  L.  J.  Q.  B.  620;  Va,  per  Esher,  M.  R.,  lb., 
1897,  2  Q.  B.  259 ;  66  L.  J.  Q.  B.  610:  but  Lindley,  L.  J.,  said  he  was 
not  prepared  to  say  so,  lb.,  1897,  2  Q.  B.  262;  66  L.  J.  Q.  B.  612) :  Gal- 
loiray  V.  Maries  was  a  case  of  a  Bookmaker  standing  on  a  stool  to  bet, 
but  it  is  no  longer  binding  (Broivn  v.  Patch,  sup). 

Vf,  "Open,  keep,  or  use,"  sub  Use:  Business,  p.  237. 

A  "  Place  "  within  which  the  offence  of  bull-baiting,  cock-fighting,  &c, 
can  be  committed  within  s.  3,  Crueltif  to  Animals  Act,  1849,  12  &  13  V. 
c.  92,  must  be  one  kept  or  used  for  the  purpose  {Clarke  v.  Hague,  29 
L.  J.  M.  C.  105;  2  E.  &  E.  281:  Morleij  v.  Greenhalgh,  32  L.  J.  M.  C. 
93;  3  B.  &  S.  374:  Coi/ne  v.  Brad>/,  12  Ir.  Com.  Law  Rep.  577;  9  L.  T. 
30).  V.  Aforesaid.  As  to  effect  of  s.  2,  V.  Bridge  v.  Parsons,  32 
L.  J.  M.  C.  95;  11  W.  R.  424;  27  J.  P.  231. 

"  House  or  Other  Place  " ;    V.  Beset. 

A  "  Place, "  s.  15,  Beerhouse  Act,  1840,  3  &  4  V.  c.  61,  must  be  ejtis- 
dem  generis  with  the  preceding  words,  "  City,"  &c  (Scott  v.  Washington, 
13  W.  R.  939). 

"  Other  Place,"  s.  6  (2),  Bills  of  Sale  Act,  1882,  is  to  be  read  ejusdevi 
generis  with  the  preceding  words  (London  tC*  Eastern  Counties  Loan  Co 
\.  Creasy,  cited  Plant).  Va,  Public  Dancing;  and  the  cases  already 
cited  on  the  Betting  Act,  1853. 

Treasurer  of  the  "  County,  Riding,  Division,  or  Place,"  s.  9,  Vagrancy 
Act,  1824,  means  a  "  Place  "  having  a  Court  of  Quarter  Sessions  (R.  v. 
Yorkshire  -Ins.,  1900,  1  Q.  B.  291 ;  69  L.  J.  Q.  B.  13).  Cp,  BoRouGH 
OR  Place. 

A  Warehouse  is  a  "  Place  "  within  s.  10,  17  G.  3,  c.  56  {B.  v.  Edmund- 
son,  2  E.  &  E.  77;  28  L.  J.  M.  C.  213).      V.  Tenement. 

In  Ireland  it  has  been  held  that  a  cart  inoving  along  the  street  was 
within  the  phrase  "  Any  Place  "  as  used  in  s.  116,  P.  H.  Act,  1875,  so 
as  to  justify  the  seizure  of  diseased  meat  therein  (Dalijw.  Webb,  Ir.  Rep. 
4  C.  L.  309).  This  seems  a  strong  order.  Vh,  Young  v.  Gattridge, 
L.  R.  4  Q.  B.*166;  38  L.  J.  M.  C.  67.  Vf,  on  "  Any  Place,"  Ex  p. 
Kippins,  cited  Ply. 
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"Place";  Stat.  Def.,  14  \-  15  V.  c.  28,  s.  2.—Srot.  20  .^-  21  V. 
c.  73,  8.  14;  28  &  29  V.  o.  102,  s.  1.  —  //•.  23  &  24  V.  c.  2<;,  s.  3. 

"  Place  of  Abode"  usually  means  the  Place  of  Residence;  "  in  John- 
son's Dictionary  'Abode'  is  defined  to  be  'Habitation,  Dwelling,  Place 
of  Kesidence,'  and  '  Residence'  is  defined  t<»  be  '  J'lace  of  Abode,  Dwell- 
ing.' A  man's  residence,  where  he  lives  with  his  family  and  sleeps  at 
night,  is  always  his  Pluce  of  Abode  in  the  full  sense  of  that  expression  " 
(per  Campbell,  C.  J.,  R.  v.  Jhiviniond,  21  L.  J.  Q.  B.  153;  17  Q.  15. 
772).    Sv,  Inmate. 

"  Place  of  Abode  "  occurs  frequently  in  the  Forms  provided  by  the  Acts 
for  the  Eegistmtiov  of  Voters  (6  V.  c.  18;  41  &  42  \.  c.  26).  What  is 
a  person's  Place  of  Abode  within  the  meaning  of  these  Acts  is  "  rather  a 
question  of  fact  than  of  law  "  (per  Erie,  C.  J.,  Courtis  v.  BlufJit,  31  L.  J. 
C.  P.  48;  5  L.  T.  450).  That  case  related  to  an  Objector's  Place  of 
abode:  and  Vth,  Sheldon  v.  Flateher,  17  L.  J.  C.  P.  34;  5  C.  B.  17: 
Vf,  Melbourne  v.  Greenfield,  29  L.  J.  C.  P.  81 ;  7  C.  B.  N.  S.  1.  The 
place  of  abode  of  a  person  entitled  to  vote,  need  only  be  described  in 
an  Overseer's  List  where  the  person  has  one,  and  it  may  be  given  as 
"  travelling  abroad  "  where  the  facts  v.arrant  that  statement  {Wulker  v. 
Payne,  15  L.  J.  C.  P.  38;  2  C.  B.  12;  1  Lutw.  324).  In  a  Notice  of 
Action,  or  other  such  like  document,  a  Solicitor's  "  Place  of  Abode  " 
would  be  sufficiently  given  by  his  business  address  {Roberts  v.  Williams, 
5  L.  J.  M.  C.  23;  2  Cr.  M.  &  R.  561;  5  Tyr.  583;  4  Dowl.  486),  but 
such  a  requirement  would  not  be  complied  with  by  giving  the  Town 
in  which  the  Solr  practices,  e.;/.  "given  under  my  hand  at  Durham" 
(Taylor  v.  Feiiwick,  cited  7  T.  R.  635,  and  referred  to  by  Williams,  J., 
Martins  v.  Ujjcher,  11  L.  J.  Q.  B.  293). 

V.  Reside:  Usual  Place  ok  Abode:   Last:  Address. 

"  Place  of  Burial " ;    V.  Burial. 

"  Place  of  Business,"  R.  1,  Ord.  48  a,  R.  S.  C;  V.  Grant  v.  Anderson, 
1892,  1  Q.  B.  108;  61  L.  J.  Q.  B.  107;  66  L.  T.  79. 

"  Competitice  Place  " ;    V.  Competitive. 

"  Contributory  Place  " ;    V.  Contributory. 

V.  Convenient  Place. 

"  Place  of  Delivery" ;    V.  Delivery. 

"  Place  of  Destination  " ;    V.  Destination. 

"  Place  of  Discharge  "  ;    V.  Port. 

"  Place  of  Dramatic  Entertainment  ";    V.  sup  p.  1485. 

"  Place  of  Entertainment  ";    J\  Entertainment. 

"  Place  of  Exjyort " ;    V.  Export. 

"  House  or  Place  " ;    V.  sup :  House,  towards  end. 

"  Place  having  a  Known  and  Defined  Boundary,"  s.  12,  21  &  22  V. 
c.  98,  "included,  an  Ecclesiastical  District,  under  6  &  7  V.  c.  37,  con- 
sisting of  parts  of  two  Townships  each  of  which  Townships  separately 
maintained  its  own  poor  and  its  own  highways  {R.  v.  Norfhoivram,  35 
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L.  J.  Q.   H.  90;   L.  K.  1  Q.  B.   110;  7  B.  &  S.  110).      P'f,  Ii.  v.  Nanhj, 

0  B.  &  8.  1)2(;;  L.  II.  4  Q.  B.  117;   38  L.  J.  Q.  1'..  9:  A',  v.  Loc  Gov  B<I, 
L.  K.  8  Q.  B.  227;  42  L.  J.  Q.  B.  131. 

"  Loarf?«(7  Places, "  ^.j/.  in  par.  19,  River  IMate  Charter,  is  not  tlie 
same  as  Loading  Forts;  it  means,  Loading  Spots  (per  Russell,  ('.d., 
Branckelow  S.  S.  Co  v.  Lamport,  66  L.  J.  Q.  B.  382). 

"  Office,  Commission,  Place  or  Employment  " ;    V.  Office. 

"Open  Place,"  "Open  and  Public  Place";  K  sup:  "Opened,  kept, 
or  used  " ;    V.  Keep  :  Open  :  Use. 

"  Place  for  transacting  Fnroch'ial  Business  " ;  V.  Parochial  Business. 

"  Passage  or  Place  " ;    V.  Passage. 

Place  of  Pleasure;    V.  Pleasure. 

"  Polling  Place  " ;    V.  Polling. 

^' Populous  VXdiCQ"  \    ['.Populous. 

"  Place  of  Profit"  \  a  Trustee  of  a  Trust  Deed  for  securing  the  De- 
bentures of  a  Co,  who  is  appointed  and  paid,  but  not  reraoveable  by,  the 
Co,  holds  a  "  Place  of  Profit  Under  tlie  Co  "  {Astlei/  v.  New  Tivoli,  1899, 

1  Ch.  151;  68  L.  J.  Ch.  90;  79  L.  T.  541;  47  W.  R.  326).      F.  Office. 
"  Public  Place  " ;    V.  sup :  Public  Place. 

"  Place  dedicated  to  Public  Use  ";  V.  Public  Use. 

"Place  of  Religious  Worship" \  V.  s.  36,  53  &  54  V.  c.  59,  set  out 
sup  p.  1485:  Enlarge:  Public  Religious  Worship:  Public  Build- 
ing: Parochial  Church:  Usual  Place  of  Religious  Worship. 

"  Place  of  Residence  " ;  Stat.  Def.,  44  &  45  V.  c.  60,  s.  1 ;  48  &  49  V. 
c.  54,  s.  15:  Reside. 

"Place  of  Safety,"  qua  Prevention  of  Cruelty  to  Chihlren  Act,  1894, 
57  &  58  V.  c.  41,  "  includes,  any  phice  certified  by  tlie  Local  Authority 
under  this  Act  for  the  purposes  of  this  Act;  and  also  includes,  any 
Workhouse  or  Police  Station,  or  any  Hospital  Surgery,  or  place  of  the 
like  kind "  (s.  25)  :  qua  Infant  Life  Protection  Act,  1897,  60  &  61  V. 
c.  57,  "  Place  of  Safety  "  of  an  Infant,  means,  "  any  suitable  place  the 
occupier  of  which  is  willing  temporarily  to  receive  such  infant  "  (s.  15). 

Place  of  Sale  of  Goods,  &c;   V.  Sale. 

"  Place  for  Slaughtering  horses  or  other  cattle,"  s.  9,  12  &  13  V.  c.  92, 
includes,  private,  as  well  as  licensed,  slaughter-houses  {Colam  v.  Hall, 
L.  R.  6  Q.  B.  206;  40  L.  J.  M.  C.  100).      V.   Slaughter-house. 

"  Same  Town  or  Place  ";    V.  Town. 

"  Place  for  Water,"  includes,  a  Well  {Hipkins  v.  Birmingham  Gas  Co, 
5  H.  &  N.  74). 

F.  City  :  Division:  Market  Place:  Parish:  Ply:  Port  or 
Place:  Street  or  Place. 

To  PLACE.  — A  Device  for  catching  fish  will  be  "placed,"  within 
the  meaning  of  s.  15.  Salmon  Fishery  Act,  1873,  ,36  .K:  37  V.  c.  71,  by 
merely  raising  the  .-^buttles  of  a  weir  constructed  in  1838,  and  so  using 
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a  grating,  that  had  always  been  part  of  the  weir,  as  a  trap  to  catch 
fish,  that  being  tlie  intended  use  of  such  grating  from  the  time  of  thf 
construction  of  tlie  weir  {Briqga  v.  Simnwlck^  52  L.  J.  'SI.  ('.  0.'^:  U> 
Q.  B.  D.  510). 

An  agreement  "  to  place  "  Slmres  in  u  Company,  is  not  equivalent  to 
an  agreement  to  take  them;  and  the  contractor  is  tliereby  liable,  not  as 
a  contributory,  but  only  in  damages  for  breach  of  contract  ( Gorrisse/i's 
Case,  42  L.  J.  Ch.  804;  8  Ch.  507).  T.  s.  8,  Comp  Act,  19i)0: 
Underwrite. 

PLACE  OUT.  — "Place  out"  a  Parish  Apprentice,  recital  to  s.  '.», 
56  G.  3,  c.  139;  r.  VvT  AWAY,  with  which  ])hrase  "place  out"  seems 
synonymous. 

"  An  Assignment  imports  a  transfer  of  the  services  of  the  Apprentice 
for  the  residue  of  his  term.  But  an  A])prentice  may  be  said  to  be  '  placed 
out '  when  the  master  consents  to  the  apj:)rentice  serving  another  indi- 
vidual, so  as  to  become  subject  to  the  control  of  that  other  "  (per  Bayh-y, 
J.,  E.  V.  Shipton,  8  B.  &  C.  96). 


"  < 


PLAIN    SPIRITS.  — Qua   Si)irits  Act.    1880,    43   .S:   44  V.   c.   24, 

Plain  8i)irit.s  "  means,  any  Bimtish  Spirits  (except  Low  AVixes  and 
Feints)  which  have  not  had  any  flavour  communicated  thereto,  or  in- 
gredient or  material  mixed  therewith  "  (s.  3). 

PLAINT.  —  A  "Plaint"  is  the  process  by  which  proceedings  in  the 
County  Court  are,  generally,  commenced  (R.  1  «,  Ord.  5,  Co.  Co.  Rules, 
1889) ;  there  are  a  few  exceptions  otherwise  provided  for  which  com- 
mence by  Petition. 

The  Scotch  equivalent,  settiblr,  is,  "  Petition,  or  Complaint,  presented 
in  a  Sheriff's  Court "  (39  &  40  V.  c.  75,  s.  21) ;  the  Irish,  "  Civil  Bill 
Process  "  (lb.  s.  22). 

C2J,  Writ.     V.  Process. 

PLAINTIFF.  —  Qua  the  Jud.  Acts  this  word  includes  "every  i>erson 
asking  any  relief  (otherwise  than  by  way  of  Counter-Claim  as  a  defend- 
ant) against  any  other  person  by  any  form  of  proceeding,  whether  the 
same  be  taken  by  action,  suit,  petition,  motion,  summons,  or  otherwise  " 
(s.  100,  Jud.  Act,  1873;  s.  3,  Jud.  Act  (Ir),  1877,  which  adds  "cause" 
before  the  word  "action").  Therefore,  as  used  in  Ord.  31,  R.  S.  C..  it 
includes  Petitioner,  and  a  Petitioner  for  the  revocation  of  a  Patent 
is  not  an  exception  (Be  Haddati,  54  L.  J.  Ch.  126;  51  L.  T.  190;  33 
W.  R.  96).     7'.  Instituted.     Cp,  Petitioner. 

A  deft  Caveator  in  a  Probate  action  is  not  a  "  plaintiff  '  within  R.  4. 
Ord.  29,  R.  S.  C.  (Ir).  1891  (  Rr  Twomey,  1900,  2  1.  R.  560). 

St-mhlr,  a  Limited  Co,  pleading  a  Counter-Claim,  is  not  a  "plaintiff 
or  pursuer"  who  can  be  ordered  to  give  security  for  costs   under  s.  69, 
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('omp  Act.  1862  (Accidental  S:  Mar.  Insrce  v.  Merniti,  .'57  \j.  >) .  Ch.  <")(! ; 
L.  E.  3  E(|.  200:  Sr.  Washoe  Co  v.  Fenjiison,  L.  K.  2  Eq.  371 :  Moscow 
Gas  Co  V.  Infcnuifioncl  Financlnl  Site//,  41  L.  J.  C'h.  350 ;  7  Ch.  225). 
Ff,  Reason-. 

In  Scotland,  the  equivaleut  of  "  Plaintiff"  is  "  Pursuer";  V.  38  &  39 
V.  c.  90,  s.  14;  41  &  42  Y.  c.  49,  s.  74,  c.  74,  s.  74;  45  &  46  V.  c.  49, 
s.  52;    53  &  54  \'.  (•.  21,  8.  :i\). 

Other  Stat.  Dei".  —  Inferior  Courts  Jdgnits  Extension  Act,  1882,  45  & 
46  V.  c.  31,  s.  2;  Sale  of  Goods  Act,  1893,  s.  62.  — //•.  Chancery  (Ir) 
Act,  1867,  30  &  31  V.  c.  44,  s.  2;  Civil  Bill  Courts  Procedure  Amend- 
ment Act  (Ir),  1864,  27  .K:  28  V.  c.  99,  s.  3;  11  .K:  12  V.  c.  28,  s.  18; 
20  &  21  V.  c.  60,  s.  4. 

"  Plaintiff "  is  used  in  12  C  1,  c.  29,  "  to  signify  a  party  who  intends 
to  hecome  a  plaintiff  "  (per  Abinger,  C.  B.,  SchJetter  v.  Cohen,  7  M.  &  W. 
.389;  10  L.  J.  Ex.  99);  irhc  shows  that  such  meaning  may  be  attributed 
to  the  word  in  other  connections. 

PLAN.  —  Tlic  "  I'lan,"  to  be  submitted  to  a  Local  Authority,  of  Works 
to  be  done,  does  not  mean  something  merel}-  showing  "method"  or 
"manner,"  but  means  a  "map"  or  its  equivalent,  which  will  enable  the 
Authority  to  judge  whether  what  is  proposed  shall  be  allowed  to  proceed; 
and  therefoi'e  under  s.  .31,  10  V.  c.  17,  the  {)osition  and  depth  of  proposed 
pipes  ought  to  form  part  of  the  "Plan"  {Edgeware  v.  Cohie  Valli'ij 
Water  Co,  46  L.  .f.  Ch.  889;  W.  N.  (77)  154:  East  3Iolesey  \.  Lam- 
hefh  W.  W.  Cn,  1892,  3  Ch.  289;  62  L.  J.  Ch  82;  67  L.  T.  493).  But 
under  s.  157.  P.  H.  Act,  1875,  a  Local  Authority  is  not  entitled  to 
reject  IJuilding  Plans  solely  because  they  do  not  disclose  a  complete  .sys- 
tem of  Sewage  (R.  v.  Tyaemouth,  1896,  2  Q.  B.  451 ;  (55  L.  J.  Q.  B.  545). 
Vf,  as  to  Plans  under  P.  H.  Acts,  Masters  v.  Pont;/pool,  47  L.  J.  C-h. 
797;  9  Ch.  D.  677:  Jami's  v.  Mastn-s,  1893,  1  Q.  B.  .355:  Fidford  x. 
iilatchford,  80  L.  T.  ()27. 

"  Plans  showing  the  extent  of  the  previously  existing  Domestic  Build- 
ing in  its  several  parts."  s.  43  (i)  London  Bg  Act,  1894,  means,  a  com- 
plete set  of  Plans  showing  what  the  old  building  was;  not  a  mere  ground 
plan  {Paijnter  v.   Watson,  cited  Deviate). 

"Plan  "  as  used  in  a  statute;  Vf,  Edlnhnrijli  Trnininiys  Co  v.  Black, 
L.  E.  2  Sc.  Aj.p.  .3.36. 

Stat.  Def.  —  Coal  Mines  Eegn  Act.  1887,  .50  c<t  51  V.  c.  58,  s.  75; 
Electric  Lighting  (Clauses)  Act,  1899,  62  &  63  V.  c.  19,  Sch,  s.  1;  Land 
Drainage  Act,  1847,  10  &  11  V.  c.  38,  s.  20;  Land  Drainage  (Scot)  Act. 
1847,  10  &  11  V.  c.  113.  s.  17;  Metalliferous  Mines  Eegn  Act,  1872. 
35&36  V.  c.  77,  s.  41. 

As  to  the  effect  of  a  Plan  qua  the  Parcels  in  a  Conveyance ;  V.  Brown 
V.  Wales,  42  L.  .T.  (h.  45:  I..  1{.  15  Kq.  142;  27  L.  T.  410;  21  W.  E. 
157:   Rr  Liiidsai/  and  Forder,  72  L.    T.    832:  Re   Cadogan,    11    Times 
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Rep.  477:  U(, /bourn  v.  (iridh-,/,  18«J1J,  2  CIi.  5;5;  Ol  !>.  .).  Cli.  35'J: 
Jfrtv/  V.  Flatt,  cited  Estate  and  Intkkeht:  Where  there  is  a  Variaiic*-. 
a  plan  will,  generally,  control  the  written  description  (Nene  Vnllrif 
Convinrs  v.  Dunklcy,  4  ('h.  D.  1). 

'     Deposited  Tlans  of  a  My  Co,  ar<;  not   binding  on  the  Co  except  so  far 
as  they  are  incorporated  in  the  Special   Act  {North  British  liij  v.  7'o^/, 
12  CI.  &  F.  722:  R.  V.  Cah-donvw  A'//.  IC)  Q.  li.  19;  20  L.  .!.(,».  B.  147). 
Errors  therein  may  be  corrected  (s.  7,  Ry  C.  C.  Act,  lM45j. 
F,  Chakt. 

PLANT.  —  A  bequest  of  "  I'lant  ;uid  (ioodwill,"  passes  the  hon*e  <>{ 
business  held  at  rack-rent,  also  trade  lixtures,  benches,  presses,  and 
implements  of  trade;  but  not  stock-in-trade,  or  household  furniture  and 
effects  of  the  ordinary  kind  (/>VaZr  v.  Show,  S  W.  It.  410;  Johns.  732). 
V.  Goodwill. 

The  Employers'  Liability  Act,  1880,  contains  no  def  of  "l^lant."  as 
therein  used,  "but,  in  its  ordinary  sense,  it  includes  whatever  a])i)avatus 
is  used  by  a  business  man  for  carr3'ing  on  his  business,  — not  his  stock- 
in-trade  which  he  buys  or  makes  for  sale,  but  all  goods  and  chattels,  fixed 
or  moveable,  alive  or  dead,  which  he  keeps  for  permanent  employment  in 
his  business  "  (per  Lindley,  L.  J.,  Yarniowthv.  Frnnre,  57  L.  J.  Q.  1^.  17; 
19  Q.  P..  D.  G47 ;  36  W.  R.  281) .  In  that  case  Esher,  M.  R.,  and  Lindley. 
L.  J.,  held  that,  a  Wharfinger's  horse  was  part  of  his  "  Plant  ";  so,  of  a 
Coal  Merchant's  ship  (Carter  v.  Clarke,  78  L.  T.  76).  The  carcase  of  a 
house  is  not  part  of  a  Builder's  "  Plant  "  (Conirni/  v.  Cleiaenre,  80  Law- 
Times,  44,  58;  2  Times  Rep.  80),  but  scaffolding  and  ladders  are  (Cnpjts 
V.  Judge,  cited  Defect).      \'f,  Merrill  v.  Wilson,  cited  Dock. 

But  (whilst  recognizing  Yarniotith  v.  France^  a  Cab  Proprietor's 
horses  were  held  not  part  of  his  "  Plant  "  within  s.  (i  (2),  Bills  of  Sale 
Act,  1882,  because  there  the  context,  —  e.g.  "  Trade  Macuineuy  "  and 
"  FixTuiiES,"  —  indicates  that  "  Plant,"  as  there  used,  refers  to  something 
connected  with  the  premises  (London  &  Eaxtern  C<>iintiex  Lonn  Co  \. 
Creasi/,  1897,  1  Q.  B.  768  ;  6(1  L.  d.  Q.  P.  -.03;  76  L.  T.  612;  4o  W.  K. 
497). ' 

Qua,  and  by,  s.  104,  Factory  and  Workshop  Act,  1901,  "  -Plant,'  in- 
cludes any  gangway  or  ladder  used  by  any  jierson  employed  to  load  or 
unload  or  coal  a  Ship." 

"'Plant'  and  'Machinery'  .are  two  quite  different  things"  (per 
Kekewich,  J.,  Re  Brool-e,  64  L.  J.  Ch.  27).  On  a  contract  for  the  sale 
of  a  Freehold  Brewery  which  provided  that  its  "  Fixed  Plant  and 
Machinery  "  should  be  paid  for  by  valuation.  Kekewich,  J.,  held  that, 
"speaking  generalljs  'Machiner}''  includes  everything  which  by  its 
action  produces  or  assists  in  production;  and  that  'Plant"  might  be 
regarded  as  tliat  without  which  production  could  not  go  on  .  .  .  and 
included  such  things  as,  brewer's  pipes,  vats,  and  the  like";  and  that 
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therefore  a  Cliiiinifv  Shaft,  wliich  was  Ijuilt  just  outsiih.'  ihc  boilfi'-house 
but  formed  no  part  of  it,  a  double-boarded  partition,  foniiiug  a  malt  and 
oraiu  store,  and  Staging,  erected  by  placing  joists  on  the  stout  bearers 
built  into  the  walls,  w^ere  not  to  be  included  in  the  valuation  (./<%'  Xnt/e// 
ami  Finn,  W.  N.  (94)  64). 

"Plant,  K,oot,  Fruit,  or  Vegetable  Production":  V.  Jt.  v.  Hodi/es^ 
cited  Product. 

To  impute  that  a  state  of  things  has  been  created  as  a  "  Plant " 
(j)robably,  without  an  innuendo)  is  actionable  defamation,  for  it  connotes 
an  accusation  of  an  artful  and  wicked  plan  and  contrivance  (R.  v.  Ho/f, 
8  J.  P.  212). 

PLANTATION.  —  Is  a  District,  Settlement,  or  Colony  (Jacob); 
Vf,  1  Bl.  Com.  106,  107. 

The  devise  of  a  "  Plantation  "  will,  semble^  pass  also  the  stock,  im- 
plements, utensils,  &c,  upon  it  {Lushington  v.  Sewell,  1  Sim.  435,  cited 
Wms.  Exs.  1066). 

The  "  natural  and  unimproved  state  "  of  land  "  used  only  for  a  Planta- 
tion or  Wood,"  s.  4  (a),  Rating  Act,  1874,  includes,  the  enhanced  value 
of  the  land  owing  to  game  being  preserved  on  it  {Eyton  v.  Mold,  50  L.  J. 
M.  C.  .39;  6  Q.  B.  D.  13).     /'.  Saleaklk  Underwood. 

/'.  Wood. 

PLASTERING.  —  Gauging  plastering,  i.e.  by  mixing  Plaster  of 
Paris  with  the  plaster  to  make  it  dry  more  quickly,  is  "  wholly  different 
from  ordinary  plastering"  (per  Martin,  B.,  Wall  is  v.  RobinsDii,  3  F.  & 
F.  307). 

"  Where  the  specifications  of  a  building  contract  contained  a  general 
heading  or  title  called  'Plastering,'  under  which,  in  sub-titles  called 
'Deafening'  'Lathing'  and  'Plastering,'  the  whole  title  is  described, 
and  a  contractor  undertook  '  to  do  the  plastering  and  stucco  work ' 
according  to  the  specifications, — there  is  no  ambiguity  raised  by  the 
double  use  of  the  word  'plastering,'  and  it  will  be  construed  to  mean, 
all  included  under  the  general  title,  and  not  that  alone  described  under 
the  sub-title  'plastering,'  and  this  although  the  specifications  require 
wire-lathing,  and  not  the  ordinary  wooden  slip:  3Ielli'n  v.  Ford,  2S  Fed. 
Pep.  (■..■59:    V .  S.  Dig.  125"  (1  Hudson,  144). 

PLATE.  —  "  Plate,"  will  not  pass  plated  articles  where  the  testator  is 
possessed  of  solid  silver  ones  (Ifoldcn,  or  Hiddev  v.  Un inshoftotn,  4  Giff. 
205;  11  W.  P.  302;   7  L.  T.  735). 

In  Fidd  V.  F^i-keM  (30  L.  J.  Ch.  813;  29  Bea.  573),  it  was  held  that 
"Plate  and  China"  would  carry  snuff-boxes  of  gold,  silver,  and  china: 
and,  under  particular  circumstances,  a  gold  watch  passed  as  "  Plate  " 
{Spencer  v.  Spencer,  cited  in  Tempest  v.  Tempest,  2  K.  &  J.  644). 

Vf,  Domvile  v.  Taylor,  32  Bea.  604. 
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Bequest    of    l^liite    uiid    I'aiiitings    as     I  [cir-Idoms;      T.    A'*'    'lohustnn, 
CorhreU  v.  Essex,  cited  Successors. 
Gold  Plate,  s.  1,  .'JO  &  31  V.  c.  90:    /'.  (Iold. 

PLAY.  —  "  Hauntiii<f,  resorting,  and  ])laying  ";  /'.  Miirpky  v.  Arroiv, 
cited  Found. 

V.  Dkamatk;:  Tiieatuk:  Sta<;k  1'i.av. 

PLAYING    CARDS.-/,   ('akds. 

PLEADING.  — Qua  the  Jud.  Acts,  "'Pleading'  shall  include  any 
Petition  or  Summons,  and  also  shall  include  the  Statements  in  writing 
of  the  Claim,  or  Demand  of  any  Plaintiff,  and  of  the  Defence  of  any 
Defendant  thereto,  and  of  the  Reply  of  the  Plaintiff  to  any  Counter- 
claim of  a  Defendant"  (s.  100,  Jud.  Act,  187.".;  s.  •"{,  Jud.  Act  (Ir), 
1877).  But  this  does  not  repeal  s.  9,  23  &  24  V.  c.  38;  and  therefore 
though  an  ordinary  "  Pleading  "  does  not  now  absolutely  require  signa- 
ture of  Counsel  (R.  4,  Ord.  19,  K.  S.  C.)>  yet  a  Petition  for  the  advice 
of  the  Court  must  be  so  signed  (7i%'  Boiiltun,  30  W.  R.  596). 

The  endorsement  on  a  Writ  was  not  a  "  Pleading  "  Avithin  R.  11,  Ord. 
40,  R.  S.  C.  1875  {Wallhi  v.  Jackson,  52  L.  J.  Ch.  384;  23  Ch.  D.  204); 
nor  is  a  specially  endorsed  Writ  a  "Pleading"  under  R.  11,  Ord.  64, 
R.  S.  C.  1883  {Murrai/x.  Stephmson,  19  Q.  B.  D.  60;  56  L.  .1.  (>.  B. 
647;  56  L.  T.  720;  35  W.  R.  66(5). 

Semhle,  that  Particulars  are  a  "Pleading,"  within  R.  1,  Ord.  25, 
R.  S.  C.  {Dnvey  v.  Jietiflnck,  1893,  1  Q.  B.  185;  62  L.  J.  Q.  B.  114;  67 
L.  T.  742;  41  W.  R.  181). 

"Mode  of  Pleading";    V.  Practick.      Vh,  10  Encyc.  105-131. 

V.  Point  of  Suhstanoe. 

PLEASURE.  —  A  devise  to  A.  to  gire  and  aril  at  his  jiJi'nsnre,  carries 
the  fee  (Sug.  Pow.  104:    Vf,  Discretion). 

A  Head  Master  of  a  School  to  which  the  Public  Schools  Act.  1868,  31 
&  32  V.  c.  118,  applies,  holding  his  oftice  '^  at  the  pleasure"  of  the 
Governing  Body  (s.  13),  is  disraissible  without  cause  assigned;  and  such 
a  dismissal,  if  bond  fide,  cannot  be  impeached  {Ifai/nian  v.  liiii/hy  SiliooL 
43  L.  J.  Ch.  834;  L.  R.  18  Ya^.  28);  snuhlr,  if  cause  assigned,  it  may 
be  enquired  into.  Vf,  At  Dtscuei'Ion.  "  At  his  will  "  or  "  jilcasurf  "; 
V.  Convenience. 

"Pleasure  Boat,"  tpia  Tliames  Conservancy  Act.  1894,  "includes, 
any  ship,  launch,  House  Boat,  boat,  randun,  wherry,  skiff,  dingy, 
shallop,  punt,  canoe,  or  yacht,  however  navigated,  not  being  used  solely 
as  a  tug  or  for  the  carriage  of  goods,  and  not  being  certified  by  the 
Board  of  Trade  as  a  Passenoer  Steamer  to  carry  200  or  more 
passengers  "  (s.  3). 

License  of  Pleasure ;    7'.  Profit  X  prendre. 

That  which  is  a  distinct  Place  of  pleasure,  is,  senible,  u..t  part  ..f  a 
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House  within  s.  92,  Lands  ('.  (■.  Act,  1845  (Fcrr/itsson  v.  L.  B.  &  S.  Eij, 
33  L.  J.  Ch.  29;  33  Bea.  103;  11  W.  R.  1088 :  J'tillimj  v.  L.  C.  &  D.  Ry, 
33  L.  J.  Ch.  505;  33  Bea.  644;  12  ^V.  R.  909:  irhcv  as  to  what  are 
Pleasure  Grounds);  semhle,  otherwise  qua  rating  for  w^ater  supply 
{liristol  ir.   W.  Co  V.  Uren,  cited  Premises). 

A  "  Pleasure  Ground,"  is  a  ground  for  recreation  and  enjoyment, 
including  accessories  conducive  to  that  object;  therefore,  a  Conservator^', 
a  Museum,  and  a  Library,  "  into  which  people  may  turn  if  the  weather 
becomes  unfavourable,"  come  within  "  Public  Walks  and  Pleasure 
(irounds,"  s.  74,  P.  H.  Act,  1848,  which  a  Local  Authority  may  be 
authorized  to  provide;  senot,  of  town  buildings  generally  (^A-G.  v. 
Sunderland,  24  W.  R.  991;  2  Ch.  D.  634;  34  L.  T.  921). 

PLEDGE. — "The  Contract  of  Pledge  is  a  Bailmext,  or  Delivery, 
of  Goods  and  Chattels  by  one  man  to  another  to  be  held  as  a  security  for 
the  payment  of  a  debt  or  the  performance  of  some  engagement,  and  upon 
the  express  or  implied  understanding  that  the  thing  deposited  is  to  be 
restored  to  the  owner,  as  soon  as  the  debt  is  discharged  or  the  engage- 
ment has  been  fulfilled.  The  thing  deposited  as  a  security  is  called  a 
Pawn  or  Pledge;  the  party  making  the  deposit,  the  pawnor  or  pledgor; 
and  the  person  who  receives  it  into  his  possession,  the  pawaiee  or  pledgee. 
The  contract  is  to  be  distinguished  from  the  contract  of  hypothecation 
by  the  transfer  of  the  possession,  or  the  Actual  delivery,  of  the  thing 
intended  to  be  charged  to  the  creditor,  and  from  the  contract  of  Mort- 
gage by  the  absence  of  a  transfer  of  the  ownership  or  right  of  property 
thereof  to  the  pawnee  during  the  continuance  of  the  trust  "  (Add.  C.  733)  : 
Vf,  Bristol  &  West  of  Eiifjland  Bank  v.  Mid.  Ry,  1891,  2  Q.  B.  053; 
61  L.  J.  Q.  B.  115;  65  L.  T.  234;  40  W.  R.  148:  Jacob:  9  Encyc. 
540-545. 

Qua  Factors  Act,  1889,  "  Pledge, "  "  includes,  any  contract  pledging, 
or  giving  a  Lien  or  Security  on.  Goods,  —  whether  in  consideration  of 
an  original  advance  or  of  any  further  or  continuing  advance,  or  of  any 
pecuniary  liability  "  (subs.  5,  s.  2).  For  definitions  relating  to  Pledges 
as  affected  by  this  Act,  V.  Bought:  Buy:  Delivpjry  :  Disposi- 
tion: Document:  Factor:  Mercantile  Agent:  Mortgage:  Person: 
Sale. 

Qua  Pawnbrokers  Act,  1872,  "  '  Pledge, '  means,  an  article  pawned 
with  a  Pawnbroker  "  (s.  5). 

A  power  of  Sale  or  to  purchase,  does  not  include  a  power  to  pledge 
{Jonnienjoy  Coondoo  v.  Watson,  cited  Negotiate);  secus,  probably,  of 
"  negotiate  "  if  standing  alone  (//>.),  and,  certainly,  of  "  indorse  "  (Bank 
of  Bengal  v.  MacLeod,  cited  Negotiate). 

"  Pledge, "  in  olden  time,  was  used  in  the  sense  of  a  man  or  men 
being  answerable  for  the  good  conduct  of  another  (Cowel :  V.  Frank- 
PLEDGEj.     Thus,  in  ancient  Charters  we  read  of  grants  of  "  Amercements, 
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of  Pledges,  and  MainperiKjrs  "  (  F.  Maini'KIZK).  Tlie  distinction  h<-. 
tween  "Pledges"  and  "  Mainpernors, "  "has  been  variously  stated  and 
is  somewhat  obscure;  but  tli(;y  did  not  either  of  theiii  acknowledgt-  u 
debt  due  to  the  Crown,  though  sometimes  they  may  have  been  responsible 
for  a  fixed  amount;  their  liability  was  not  fixed  from  the  beginning  and 
was  a  different  thing  from  the  lialdlity  under  IlEfOGNiZAXCKS  "  (per 
Eidley  J.,  Re  Notfintjli'iin  Corp,  cited  Amkhciament). 

PLENARY. — Plenary  proceedings  and  judgment;  V.  Nonriiti  v. 
Freeman,  cited  IIkmatk. 

PLENE  ADMINISTRAVIT.  — This  is  a  plea  by  an  exor  or  admor 
that  he  has  fully  and  duly  administered  the  deceased's  estate,  and  has 
therefore  nothing  in  his  hands  with  which  to  satisfy  the  plaintiff's 
demand :    Vh,  Wms.  Exs.  1847  et  tteq. 

PLIGHT.  —  "Plight  is  an  old  English  word,  and  here  (s.  .So7,  Litt.) 
signiheth  not  only  the  estate  but  the  habit  and  qualitie  of  the  land,  and 
extendeth  to  rent  charges,  and  to  a  possibility  of  dower.  Vide  Sect.  289, 
where  Plight  is  taken  for  an  estate  or  interest  of  and  in  the  land  itself, 
and  extendeth  not  to  a  rent  charge  out  of  the  land  "  (<'o.  Litt.  221  b). 

PLOUGH.  — Beasts  of  Plough;    V.  Bkasts. 
Plougli-Bote :    r.  Bote. 

PLOUGHING. — In  a  Reference  for  Valuation  of  "  Plougliing  and 
Sowing,"  all  expenses  incidental  to  the  preparation  of  land  for  sowing 
are  included  (Bmnscomhe  v.  EourJiffe,  18  L.  d.  C.  P.  38;  G  C.  B.  52.')) : 
Vtke,  for  what  was  allowed  for  "  Ploughing." 

PLOW-LAND  :  PLOUGHLAND.  — "  'Ph.w-land'  and  a  Hide  of 
land  '  are  synonyma,  and  are  collective  words.  And.  therefore,  by  the 
grant  of  Carucafaui  or  Hidaui  terra;,  or  of  a  plow-land,  or  a  hide  of  land, 
may  pass  100  acres  of  land,  meadow  and  i)asture,  and  tlie  houses  there- 
upon; but  it  doth  properly  intend  as  much  land  as  one  ])low  can  till  in  a 
year"  (Touch.  93).      V.  Hide:  Cauucata:  ducu'.Ai. 

PLUG.  — In  s.  32,  Metroi)olitan  Fire  Brigade  Act,  1865.  28  .K:  29 
V.  c.  90  and  s.  34,  Metropolis  Water  Act,  1871,  34  &  .".5  V.  .-.  113. 
"Plug,"  or  "Fireplug,"  includes,  "Hydrant,  and  :\ll  other  api>arutus 
necessary  or  proper,  in  connection  with  the  Go's  ])ii)cs.  for  supply  <>{ 
water  in  case  of  fire  "  (s.  34  (1),  34  &  35  V,  o.  113). 

Vh,  London  Co.  <\,.  v.  East  London  W.  W.  Co,  J 900,  1  Q.  B.  33(»:  (>9 
L.  J.  Q.  B.  304;  82  L.  T.  208;  48  W.  P.  252. 

PLUNDER.  —  "Whosoever  shall  plunder  or  steal  any  part  of  any 
ship  or  vessel  whicli  sliall  be  in  distress";  s.  G4,  Larceny  Act.  18G1,  24 
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&  25  V.  c.  OG  —  "I  do  not  know  tliat  this  word  •plunder"  luis  any 
special  legal  siguitication  "  (Stepli.  Cr.  2oo,  no);  Vf,  Arcli.  Cr.  48o, 
484. 

PLURAL.—  /.   Singular. 

PLY.  —  To  "  [tly  "  a  Passenger  Steamer,  within  s.  318,  Mer  Shipping 
Act,  18o4,  repld  s.  281  (3),  Mer  Shipping  Act,  1894,  means,  to  "  ply  i'or 
Hike  "  {R.  v.  IpsioichJus.,  5  Times  Rep.  405)  :  Vh,  per  Coleridge,  C.  J., 
E.  V.  South  port,  62  L.  J.  M.  C.  48;  1893,  1  Q.  B.  359. 

A  Steam  Vessel  "  plies  between. "  London  Bridge  and  the  Nore  Light, 
s.  1,  19  &  20  V.  c.  107,  whilst  she  is  travelling  for  hire  between  those 
boundaries,  though  she  sometimes  goes  beyond  them  (Walker  \.  Evans, 
2  E.  c^-  E.  -.'^m;  29  L.  J.  M.  0.  22;  8  W.  R.  61;  1  L.  T.  59). 

A  Hackney  Carriage  "plies  for  hire,"  within  s.  7,  32  &  33  V. 
c.  115,  if,  without  word  or  gesture,  it  solicits  passengers  in  a  Railway 
Station  {Clark  v.  Stanford,  40  L.  J.  M.  C.  151;  L.  R.  6  Q.  B.  357;  19 
W.  R.  846:  Allen  v.  Tunbridge,  40  L.  J.  M.  C.  197;  L.  R.  6  C.  P.  481; 
19  AV.  R.  849) ;  seeus,  under  the  previous  (repealed)  Act,  1  &  2  W.  4, 
c.  22,  because  in  that  Act  the  offence  of  unlicensed  plying  was  restricted 
to  a  "  Public  Street  or  Place  "  which  a  Railway  Station  is  not  (Case  v. 
Storey,  L.  R.  4  Ex.  319;  38  L.  J.  M.  C.  113:  Skinner  v.  Usher,  cited 
Place,  p.  1484).  So,  where  a  Livery -stable  keeper  rented  an  Office  at 
Victoria  Station  and  also  ground  within  the  station  on  which  he  kept 
superior  carriages  ready  for  use  but  which  carriages  could  only  be  hired 
at  the  office;  held,  that  was  "plying  for  hire  "  within  s.  7,  32  &  33  V. 
c.  115  (Foinett  v.  Clark,  41  J.  P.  359).  But  where  a  Cab  Proprietor  was 
driving  a  licensed  Hackney  Carriage  not  large  enough  to  carry  the  party 
of  persons  and  he  (gratuitously)  drove  them  round  to  his  stables  to  see 
his  unlicensed  Waggonette  which  they  engaged  for  hire;  held,  that  there 
was  no  plying  for  hire  with  the  waggonette,  \vithin  s.  45,  Town  Police 
Clauses  Act,  1847  (Caoill  v.  Amos,  64  J.  P.  309). 

Pollowing  Clark  v.  Stanford  (sup),  it  is  an  offence  under  s.  17  (2), 
16  &  17  V.  c.  33,  for  a  Cabman  to  refuse  to  drive  to  a  private  place, 
e.(/.  a  Ry  Station,  because,  there,  the  words  are  "Any  Place,"  which 
means,  any  place  where  he  can  gain  admittance  (£Jx  jj.  Kipjnns,  1897, 
1  Q.  B.  l";  (JG  L.  J.  Q.  B.  95;  75  L.  T.  421;  45  W.  R.  188;  60  J.  P. 
791). 

"Ply  for  Hire"  within  a  Municipal  Bye  Law;  V.  Blackpool  y. 
Bennett,  Blachpool  v.  Kentjon,  4  H.  &  N.  127  ;  nom.  Bennett  v.  Black- 
pool, 28  L.  J.  M.  C.  203. 

Vf   Cocks  v.  Mariner,  cited  Hire. 

POACHING.    -J',  (tamv:,  Aniinuls:  JN^ight:  Search. 
POCKET.—  /'.   Bag. 
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POINT.  —  A  .sailor's  "  Point"  is  not  a  mathematical  pointat  the  cml 
of  a  promontory;  it  is  the  whole;  of  the  promontory.  "The  Point  ]>egin.s 
where  a  vessel  having  to  go  round  it,  either  u[)  or  down  the  river,  would, 
if  there  were  nothing  in  the  way,  be  obliged  to  use  her  steerage  for  the 
purpose  of  continuing  her  course,  and  that  it  ends  where  the  necessity, 
if  there  were  nothing  in  the  way,  of  using  the  steerage  in  order  to  go 
round,  ceases."  "  Honiidinij^'  a  Point  "begins  from  the  time  when,  if 
there  were  nothing  in  the  way,  a  vessel  would  have  to  begin  to  use  her 
steerage  to  go  round,  and  tlial  the  rounding  ends  at  the  same  place  that 
I  before  stated,  where,  if  there  were  nothing  in  the  way,  she  would  cease 
using  her  steerage  for  the  purpose  of  going  round,  and  would  then  be 
straight  for  her  opposite  course  "  (per  Brett,  M.  R.,  The  Margaret,  o.'> 
L.  J.  1'.  D.  X:  A.  18;  9  V.  1).  17;  .10  L.  T.  417;  ML'  W.  R.  ,",64;  5  Asp. 
L'04). 

"Points"  on  a  Railway;    V.  Chakge  ou  (^ontkol. 

POINT   OF    LAW.—  r.  Law:  QuKsTiox.     (>,  Fact. 

POINT  OF  SUBSTANCE.  — As  to  what  is  "the  Point  of  Sub- 
stance" in  a  Pleading  within  R.  19,  Ord.  19,  R.  S.  C;  V.  Thorji  v. 
Hn/dsirorfh,  3  (^h.  D.  637;  45  L.  J.  Ch.  400:  Collette  v.  Ooude,  7  Cli.  D. 
84:;;  47  L.  J.  Ch.  370:  IJ;/rd  v.  Xunii,  7  Ch.  D.  284;  47  L.  J.  Ch.  1  ;  I'D 
W.  R.  101:  Tildedeij  v.  Harper,  10  Ch.  J).  393;  48  L.  J.  Ch.  495  ;  27 
W.  R.  249:  GTee)i  v.  Seviu,  49  L.  .1.  Ch.  IOC*;  13  Ch.  D.  589.  (>>, 
Rutter  v.  Tregent,  48  L.  J.  Ch.  791;  27  W.  R.  902;  12  Ch.  D.  758,  and 
Harris  v.  Gainhle,  7  Ch.  1).  877;  47  L.  J.  Ch.  3.44,  with  Smith  v. 
Gamleu,  W.  N.  (81)  110. 

K.  Substance:  C/>,  "Question,"  or  "Point,"  of  Law,  Question: 
Law. 

POISON.  — "With  regard  to  the  meaning  of  the  term  'Poison' 
(s.  58,  24  &  25  V.  c.  100),  there  are  certain  things  which  have  acquired 
the  name  of  Poisons;  and  as  to  these,  possibly,  if  a  small  quantity 
only  were  administered,  the  administration  might  come  within  the 
statute"  (per  Stephen,  J.,  B.  v.  Cram/>,  40  L.  J.  M.  C.  45;  5  Q.  B.  J). 
3,07;  28  W.  R.  701;  42  L.  T.  442;  44  d.  P.  70.  411V  But  in  the 
same  case  Coleridge,  C.  J.,  said,  "  A  '  Poison  '  is  defined  to  be  that 
which,  ^ahe/i  adiiiinistcred,  is  injurious  to  health  or  life."  And  surely 
that  must  be  the  test.  It  is  submitted  that  nothing  is  a  Poison,  unless 
regard  be  had  to  its  administration,  e.g.  Strychnine  is  a  deadl^  poison, 
or  a  valuable  medicine,  according  to  how  and  how  muoh  taken  ( f. 
Phai'viaectitical  Socij  v.  l)(dn',  inf).  /'.  Akmixtstki;  :  iMa'i;:  ^1ki>i- 
ciNE :  Noxious. 

Qua  the  Pharmacy  Act,  1808,  31  &  32  V.  c.  121.  tliore  are  certain 
things  which,  by  s.  2  and  Sob  A,  are  to  be  deemed  I'oisons.  but  s.  2 
also  authorizes  the    Pharmaceutical    Society   (by    Resolution,  approved 
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by  till-  I'livy  Council)- to  declare  uuy  iiiticle  a  Poison  within  the  Act. 
The  London  Gaxette  of  21st  December  1869,  14th  December  1877,  28th 
July  1882,  and  27tli  July  1900,  contain  the  Resolutions  that  have  been 
made.  The  joint  effect  of  the  Act  and  those  Resolutions  is,  tliat  tlie 
following;  is  a  List  of  Poisons  within  the  Act :  — 


Not  to  be  sold,  un- 
less buyer  i3  known, 
or    introduced     by 
some  one  known,  to 
tlie   seller :     Signed 
Kntry  to  be  made  in 
Poison  Book  of, 
1.  Date  of  Sale, 
■J.  Name     and     Ad- 
dress of  buyer, 
3    Name  and  Quan- 
tity of  article, 
4.  Purpose  for  which 
it  is  wanted,  and 
Must  be   labelled 
with, 

1.  Name  of  Article, 
'1.  The  word  '-Poi- 
son," 
3.  Name    and    Ad- 
dress of  seller. 


^Ais^nic^  and  its  preparations; 

Aconite,  and  its  preparations; 

Alkaloids,  —all  poisonous  ve- 
getable alkaloids  and  their 
salts  ; 

Atropinf,  preparations  of ; 

Cantharides  ; 

Corroxive  Sublimate  ; 

Ciianides  uj'  Polassiinn,  and 
all  Metallic  Cyanides,  and 
their  preparations ; 

Emetic  Tartar  ; 

Ergot  oj  Kije,  and  its  prepara- 
tions ; 

Prussic  Acid,  and  its  prepara- 
tions ; 

Savin,  and  its  oil ; 

Strychnine,  and   its   prepara- 
tions ; 
Vermin   Killers,    if    prepara- 

■    tions  of  above  poisons. 


Must  be  labelled 
with,  — 

1.  Name  of   Arti- 

cle, 

2.  The  word  "Poi- 

son," 

3.  Name  and   Ad- 

dress of  seller. 


Almonds,  Essential  Oil  nf  (im- 
less  deprived  of  its  Pru.isic 
Acid) ; 

Belladonna,  and  its  prepara- 
tions ; 

Canlhitrides  Tincture,  and  all 
vesicating  liiiuid  prepara- 
tions of  Cantharides ; 

Carholic  Acid,  liquid  prepara- 
tions of,  and  honiologues  ; 

Chloral  Hydrate,  and  its  pre- 
parations ; 

Chloroform  ; 

Corrosive  Sublimate,  prepara- 
tions of ; 

Morphine,  preparations  of  ; 

Xui  Vomica,  and  its  prepara- 
tions ; 

Opium,  and  its  preparations, 
or  preparations  of  Poppies  ; 

Oxalic  Acid  ; 

Precipitate,  Red  (Red  Oxide  of 
Mercury) ; 

Precipitate,    White  (Ammoiii- 

ated  Mercury)  ; 
i'^ermin  Killers,    if    prepara- 

^  tions  of  above  poisons. 

By  the  joint  operation  of  the  Poisons  (Ir)  Act,  1870,  33  &  34  V.  c.  26, 
and  the  resolutions  thereunder  a  similar  list  of  Poisons  is  provided  for 
Ireland,  —  the  differences  being  that,  in  the  Second  Class  of  Poisons, 
the  Irish  authorities  have  added,  Biniodide  of  Mercury;  Preparation.s  of 
Strychnine ;  Phosphorus,  and  all  j^reparations  of  it  in  a  free  state ;  and 
Sulphuric  Ether:  whilst  instead  of  the  English  qualified  admission  of 
Carbolic  Acid  in  a  liquid  state,  &c,  the  Irish  admit,  absolutely,  Phenol 
commonly  called  Carbolic  Acid. 

A  compound  containing  one  of  the  above  ingredients  in  such  quantity 
tliat  the  compound  is,  in  its  entirety,  a  poisonous  thing,  though  only  to 
a  child,  is  a  "  Poison"  within  the  Acts  {Pharniaceutiral  Socij  v.  P'qwr, 
1893,  1  Q.  B.  686;  62  L.  J.  Q.  B.  305;  68  L.  T.  490;  41  AV.  Pv.  447; 
57  J.  P.  502:  ///.  V.  Armson,  1894,  2  Q.  B.  720;  63  L.  J.  Q.  B.532;  64 
lb.  32;  71  L.  T.  315;  42  W.  R.  662;  59  J.  P.  52).  Thus,  Chlorodyne 
is  a  "  Poison  "  within  s.  15,  Pharmacy  Act,  1868,  because  it  contains 
2  grains  of  ^Inrphine  to  the  fluid  ounce;  and  it  is  not  a  "  Pntimt  MetJi- 
cine,"  within  s.  16,  for  that  latter  phrase  is  only  applicable  to  Patent 
Medicines  strictly  so  called,  i.e.  those  Medicines  for  which  Letters 
Patent  have  been  granted  (Phannaceutica/  Socy  v.  Piper,  sup).  So, 
Powell's  Balsam  of  Aniseed  is  a  "  Poison,"  though  it  contains  only  -^th 
of  a  grain  of  Morphine  to  the  fluid  ounce  {Pharviaceutical  Socy  v. 
Annson,  sup).  But  a  preparation  having  but  little  more  than  a  trace 
of  Morphine  is  not  a  "Poison  "  within  s.  15  {Pharmaceutical  Socy  v. 
Jh'lrt',  1894,  1  Q.  B.  71;  63  L.  J.  Q.  B.  360;  70  L.  T.  139;  42  W.  K 
192;  58  J.  P.  152). 
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Vh,  Taylor'."  Medical  .Iuri.s|>ru(lcii(o :  Mann's  Foronsic  Medicine:  lU 
Encyc.  1111-221. 

To  "  Administkr  "  "  J'oison  m-  other  J)(\-itructive  Tliin^%"  s.  2,  1  V. 
c.  85,  would  not  include  administering  an  Innocent  Thing  and  thinking 
it  Poison;  but  it  does  include  administering  Foison  thougli  accompanied 
with  something  wliich  prevents  its  acting,  r.f/.  administering  to  a  child 
Cocculus  Indicus  berries  entire  in  the  pod,  the  pod  being  indissolvable  in 
the  child's  stomach  {K.  v.  Cludero;/,  2  C.  &  K.  '.)07  ;  1«.)  L.  .1.  .M.  «'. 
119;  1  Den.  514). 

Death  "  by  Poison,"  —  r.fj.  in  an  Exception  in  a  Life  or  Acci<lcnt  I'ol- 
icy,  —  is  none  the  less  so  because  the  poison  is  taken  accidentally  (Cole 
V.  Aerldent  Insree.,  5  Times  licp.  .'ITO,  737;  61  L.  T.  227). 

Damage  by  Poisonous  Trees;  V.  Wlimn  v.  NewJterry,  Croirlmrst  v. 
AmersJiam  Bd,  and  Ponting  v.  Noukes,  citetl  Nuisance,  p.  loOO. 

POLE.  —  F.  PvOD. 

POLICE.  —F.   CON.STABLE. 

"  Police  Force  " ;  Stat.  Def.,  4()  &  47  V.  c.  .'54,  s.  8;  57  .S:  58  V.  c.  57, 
g.  59.  _  ^^■0,'.  58  &  54  V.  c.  67,  s.  oO;     57  &  58  V.  c.  57.  s.  60. 

"  Officer  of  Police  "  ;  Stat.  Def.,  Srot.  50  &  51  V.  c.  .'55.  s.  1 :  "  Chief 
Officer  of  Police";   F.  Chief :  Superintendent. 

Soldiers  are  not  Constables  or  Police,  even  assuming  that  they  happen 
to  act  as  civilians  (B.  v.  <iIai)ior<ianshh'r.  Co.  Co..  1899,  2  Q.  J>.  536;  68 
L.  J.  Q.  B.  1047;  81  L.  T.  372;  48  W.  K.  112;  15  Times  Rep.  536). 

Payments  "  to  or  in  respect  of  the  P>orough  Police  "  "  for  the  ])urpose 
of  the  Borough  Constabulary  Force,"  Sch  5,  Part  2,  clause  5,  .Mun  Corp 
Act,  1882,  do  not  include  the  costs  of  a  Chief  Constable  of  appearing 
as  a  litigant  in  a  Licensing  Appeal  (A-G.  v.  Tj/nemoutli,  cited  Legal 

PKOCKEDIN(is). 

Rooms,  part  of  Police  Premises,  occupied  by  the  Chief  Constable 
and  his  family,  are  occupied  for  "  Police  Pukposes,"  and.  as  such,  are 
exempt  from  Poor  Rate  (Leicesfer  Co.  Co.  v.  Leminter  Assessment  Com- 
mittee, 78  L.  T.  463;  46  W.  R.  585:  So,  SJioireys  v.  Chelmsford  As- 
sessment Committee,  cited  Public  Purpose,  but  tide  was  distd  iu 
Cross  y.  West  Derby,  81  L.  T.  645).  Vf,  "  Beneticial  Occupation,"  sub 
Beneficial. 

A  Police  Otticer  or  Constable  when  travelling,  not  os  a  Policeman 
but,  only  as  an  Inspector  of  Weights  and  Measures,  is  not  an  Officer 
or  Man  "of  a  Police  Force  "  who  is  travelling  on  an  "  Occasion  of  tlie 
Public  Service,"  so  as  to  be  entitled  to  travel  at  a  reduced  fare  under 
s.  6,  Cheap  Trains  Act,  1883.  46  &  47  V.  c.  34  {Spencer  v.  Lnnr.  ««■  Y. 
Ry,  1898,  1  Q.  B.  643;  67  L.  J.  Q.  B.  465;  78  L.  T.  323;  46  W.  R.  443; 
62  d.  P.  296). 


POLICE  1502  POLICY 

"The  Police  Acts,  1839  to  189o,"  "The  Police  (Scotland)  Acts,  1857 
to  1890,"  "  The  Town  Police  Clauses  Acts,  1847  and  1899  ";  V  Sch  2, 
Short  Titles  Act,  1896.  Vf,  Gknkral  Police  Acts:  "Local  Police 
Act,"  55  &  56  V.  c.  55,  s.  4. 

"  Annual  Pay  "  of  a  Police  Constable;   V.  Pay. 

"  Police  Arm  "  :  Stat.  Def..  53  &  54  V.  c.  45,  s.  33;  57  &  58  V.  c.  57, 
s.  59.  —  Scot.  53  &  54  V.  c.  67,  s.  30;     57  &  58  Y.  c.  59,  s.  60. 

"Police  Authoritt/" ;  Stat.  Def.,  Licensing  Act,  1872,  s.  74;  Army 
Act.  1881,  s.  190;  46  &  47  V.  c.  34.  s.  8;  49  &  50  V.  c.  38,  s.  9;  Po- 
lice Act,  1890,  53  &  54  V.  c.  45,  s.  33.  —  Scot.  40  &  41  V.  c.  o'S,  s.  30; 
53  &  54  V.  c.  67,  s.  30. 

"Police  Burgh";  V.  Burgh. 

"Police  Covimissionevs" ;  F".  Commissionkks. 

"Police  Constable"  in  Ireland;  Stat.  Def.,  38  &  39  V.  c.  63,  s.  34: 
Vf,  Constable. 

Police  Cubicle,  is  not  a  separate  dwelling-house;  V.  Dwelling- 
house,  p.  590. 

"  Police  Dhtrict  ";  Stat.  Del,  Dublin  Police  Act,  1842,  5  &  6  V.  c.  24, 
s.  79;  Explosives  Act.  1875,  38  &  39  V.  c.  17,  ss.  107,  120;  Licensing 
Act,  1872,  s.  74;  Pedlars  Act,  1871, 34  &  35  V.  c.  96,  s.  3;  Prevention 
of  Crimes  Act,  1871,  34  &  35  V.  c.  112,  s.  20;  Prosecution  of  Offences 
Act,  1884,  47  &  48  V.  c.  58,  s.  4;  P.  H.  Acts,  Amendment  Act,  1890, 
53  &  54  V.  c.  59,  s.  51;  Riot  (Damages)  Act,  1886,  49  &  50  V.  c.  38, 
s.  9;  34&35  V.  c.  87,  s.  2. 

"  Police  Force  "  ;   V.  sup. 

"  Police  Fund  ";  Stat.  Def.,  Police  Act,  1890,  b'd  &  54  V.  c.  45,  s.  33; 
Police  (Scot)  Act,  1890,  53  &  54  V.  c.  67,  s.  30. 

Police  Magistrate;  V.  Magistrate. 

"  Police  Pui'poses  "  ;   V.  sup. 

"  Police  Rate";  Stat.  Def.,  Riot  (Damages)  Act,  1886,  s.  9;  Public 
Libraries  Act  (Scot),  1867,  30  &  31  V.  c.  37,  s.  2. 

"  Police  Receiver";  Stat.  Def.,  49  &  50  V.  c.  22,  s.  7. 

V.  Metropolitan:  Prohibited. 

POLICY.  —  A  Policy  of  Insurance  is  an  Instrtmfat  of  Recoup- 
ment, or  INIitigation,  of  Loss,  effected  between  the  Insurer  and  the 
Insured,  whereby  the  Insurer  agrees  to  pay  money,  or  make  good  destruc- 
tion or  damage,  or  do  some  other  thing,  on  the  happening  of  some  event 
or  events.  "  It  is  not,  like  most  contracts,  signed  by  both  parties  but 
only  by  the  Insurer,  who  on  that  account,  it  is  supposed,  is  denominated 
an  '  Underwriter  '  "  (Park.  1). 

"Policy  of  Insurance,"  qua  Stamp  Act,  1891,  "  includes  every  writing 
whereby  any  Contract  of  Insurance  is  made  or  agreed  to  be  made,  or 
is  evidenced ;  and  the  expression  '  Insurance '  includes  Assurance  " 
(s.  91). 
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"  I'olicy  of  Insrce  against  Acindciit  "  ;    /'.  Acf  idknt. 

Honour  Policy ;  V.  Honouk. 

"Policies  of  Assurance  upon  Hvnuw  Life,"  ^.  2,  Life  Assurance  Com- 
panies Act,  1870,  33  &  34  V.  c.  (il  ;  V.  NevhoUl  Son/  v.  linrJoir,  1803, 
'1  Q.  B.  128;  62  L.  J.  M.  C.  124;  (18  L.  T.  798;  41  \V.  R.o43;  r,7  J.  P. 
565. 

"Policy  of  Life  Assurance,"  (\nh  Policies  of  Assurance  Act",  18(57, 
30  tSs  31  V.  c.  144,  means,  "any  Instiiumknt  by  which  the  payment  of 
raoueys,  by  or  out  of  the  funds  of  an  Assurance  (Jo.  on  the  liappening 
of  any  contingency  depending  on  the  duration  of  human  life,  is  assured 
or  secured  "  (s.  7):  "Policy  of  Life  Insurance,"  qua  Stanijt  Act,  1801, 
"  means,  a  Policy  of  Insurance  upon  any  life  or  lives,  or  upon  any  event 
or  contingency  relating  to  or  depending  upon  any  life  or  lives,  except  a 
policy  of  insurance  against  iVcciDKXT  "  (s.  98). 

Port  Policy;   F.  Harbour. 

"Policy  of  Sea  InsukAjS-ce, "  qua  Stamp  Act,  1891,  "  jucnis,  any  in- 
surance (including  re-insurance)  made  upon  any  ship  or  vessel,  or  upon 
the  machinery  tackle  or  furniture  of  any  ship  or  vessel,  or  upon  any 
goods  merchandize  or  property  of  an}-  description  whatever  on  board  of 
any  ship  or  vessel,  or  upon  the  freight  of  or  any  other  interest  which  may 
be  lawfully  insured  in  or  relating  to  any  ship  or  vessel;  and  inrludis. 
any  insurance  of  goods  merchandize  or  property  for  any  transit  which 
includes  not  only  a  sea  risk  but  also  any  other  risk  incidental  to  the 
transit  insured  from  the  commencement  of  the  transit  to  the  ultimate 
destination  covered  by  the  insurance :  —  Where  any  person,  in  consid- 
eration of  any  sum  of  money  paid  or  to  be  paid  for  additional  freight 
or  otherwise,  agrees  to  take  upon  himself  any  risk  attending  goods 
merchandize  ov  property  of  any  description  whatever  while  on  board  of 
any  ship  or  vessel,  or  engages  to  indemnify  the  owner  of  any  such  goods 
merchandize  or  property  from  any  risk  loss  or  damage,  such  agreement 
or  engagement  shall  be  deemed  to  be  a  Contract  for  Sea  Insurance  " 
(s.  92).  Other  Stat.  Def.,  Policies  of  Marine  Assurance  Act,  1868,  .31  & 
32  V.  c.  86,  s.  3. 

There  are  two  kinds  of  Policies  of  Marino  Insrce  (1)  Valued,  .c  . 
when  the  Policy,  in  terms,  puts  a  value  on  the  thing  insured;  (2)  Open, 
i.e.  when  it  does  not  mention  the  value,  and  therefore,  in  case  of  loss, 
the  value  has  to  be  proved  (Park,  1.  citing  2  P.urr.  1171).  Vh,  Bruce  v. 
Jones,  1  H.  &  C.  769;  32  L.  J.  Ex.  132:  Wilson  v.  Xelson.  5  B.  &  S. 
354;  ^  L.  J.  Q.  B.  220. 

V.  Slip:  Origixal  Policy:  ('ontixuixcj   Tolicv  :  Plblic  Policv. 

"  Policy  wholly  or  partially  kept  up  for  donee  '' ;   V.  \yHOLLV. 

POLICY  HOLDER.  — "Policy  Holder,"  qua  Life  Assurance  Com- 
panies Act,  1870.  33  ^v-  34  V.  c.  61.  "  means,  the  person  who  for  the 
time  being  is  the  legal  holder  of  the  policy  for  securing  the   life  assur- 
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ance,  endowment,  annuity,  or  other  contract,  \vitl>  the  Company  "  (s.  2). 
As  used  in  s.  14,  Ih.,  it  includes  covenantees  under  a  deed  by  which  an 
Insrcc  Co  guarantees  the  payment  of  annuities  {Re  Sooereign.  L'lfv 
Assvee,  58  L.  J.  Ch.  811);  "but  I  feel  grave  doubt  whether  'Policy 
Holder'  includes  those  persons  who  have  been  policy  holders  but  whose 
policies  have  matured,  not  by  death  but,  by  the  happening  of  the  stipu- 
lated event  "  (per  IJowen,  L.  J.,  SorereUju  Life  Assrce  v.  Dodd,  1892, 
2Q.  B.  582;  ()2L.  J.  Q.  B.  25). 

POLITICAL. — To  constitute  an  Offence  as  one  of  a  "Political 
Character,"  s.  3,  Extradition  Act,  1870,  3o  &  34  V.  c.  52,  there  must  be, 
at  least,  two  distinct  Political  Parties,  each  striving  to  impose  its  form 
of  government  on  the  country  of  those  in  conflict.  "  The  offences  of 
Anarchists,  consist,  in  the  main,  of  attacks  on  Private  Citizens  gen- 
erally rather  than  on  Governments,  or  members  of  any  particular  gov- 
ernment, as  such.  In  such  cases  they  cannot  be  called  'political' 
offences  "  (per  Cave,  J.,  Be  Memiier,  1894,  2  Q.  B.  415;  63  L.  J.  M.  C. 
198;  71  L.  T.  403;  42  W.  R.  637).  Vf,  Be  Arton,  1896,  1  Q.  B.  108; 
65  L.  J.  M.  C.  23;  73  L.  T.  687;  44  W.  R.  238. 

That  being  premised,  a  CJrime  of  a  "  Political  Character,"  can  best  be 
explained  by  examples.  "  For  instance,  if  a  Civil  War  were  to  take 
place,  it  would  be  High  Treason  by  levying  war  against  the  Queen. 
Every  case  in  which  a  man  was  shot  in  action  would  be  Murder.  When- 
ever a  house  was  burnt  for  military  purposes.  Arson  would  be  committed. 
To  take  cattle  by  requisition  would  be  Robbery.  According  to  the  com- 
mon uses  of  language,  however,  all  such  acts  would  be  Political  Offences, 
because  they  would  be  incidents  in  carrying  on  Civil  War.  I  think, 
therefore,  that  the  expression  in  the  Extradition  Act  ought  to  be  inter- 
preted to  mean,  that  Fugitive  Criminals  are  not  to  be  surrendered  for 
Extradition  crimes  if  those  crimes  were  incidental  to,  and  formed  a  part 
of ,  the  political  disturbances  "  (2  Stephen's  History  of  the  Criminal  Law 
of  England,  70).  "  I  adopt  that  language  as  the  definition  that  I  think 
is  the  most  perfect  to  be  found,  or  capable  of  being  given,  as  to  what  is 
the  meaning  of  the  phrase  [Offence  of  a  "  Political  Character  "]  which 
is  made  use  of  in  the  Extradition  Act  "  (per  Hawkins,  J.,  ^xjj.  Castionl, 
1891,  1  Q.  B.  149,  60  L.  J.  M.  C.  22). 

V.  PIktradition. 

In  construing  an  Exception  in  a  Charter- Party  of  "  Political  Disturb- 
ances or  Impediments,"  the  rule  in  Hudson,  v.  ^r/e (cited  Detention  by 
Ice)  is  applicable  {Smith  v.  Rosario  Nitrate  Co,  1893,  2  Q.  B.  323; 
1894,  1  Q.  B.  174;  70  L.  T.  68). 

POLITICS.  —  According  to  its  true  original  meaning,  "Politics" 
"  comprehends  everything  that  concerns  the  government  of  the  country, 
of  which  the  administration  of  justice  makes  a  considerable  part "  (per 
Hardwicke,  C,  Chesterfield  v.  -lanssen,  2  Ves.  sen.  156). 
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POLL. — A  iJeed  J'oll,  is  a  Deed  the  piipur  or  purclinmiit  on  wliich 
it  is  written  being  polled  or  even  at  the  toj),  and  is  uni{)artite,  binding 
only  the  Party  making  it  (Plowd.  134,  421);  an  Indenture,  is  a  Deed 
which  formerly  was  (but  is  not  now,  s.  5,  8  &  9  V.  c.  lOG)  required  to 
be  indented  at  the  top,  and  is,  generally,  mte7'  partes,  and  then  its  lan- 
guage is,  speaking  generally,  that  of  all  its  Parties :    Vf,  Deed. 

V.  Vote. 

POLLAN.  —  V.  Fresh-watek  Fish. 

POLLING.  — "Polling  A<ient";  Stat.  Def.,  Corrui)t  and  Illegal 
Practices  Prevention  Act,  1883,  s.  (')4. 

"  Polling  Booth, "  qua  Kep  People  Acts,  includes  "  a  Polling  Station  " 
(s.  15,  Ballot  Act,  1872);  Itules  15-25  of  Sch  1,  to  Ballot  Act,  describe 
a  Polling  Station,  and  how  it  is  to  be  furnished  manned  and  used  for 
the  purposes  of  an  Election.  Qua  Ballot  Act,  1872,  "  'Polling  Ptace,' 
means,  in  the  case  of  a  Borough,  such  Borough,  or  any  part  thereof  in 
which  a  separate  Booth  is  required,  or  authorized  by  law,  to  be  provided  " 
(R.  57,  Schl). 

"Polling  District";  Stat.  Def.,  Registration  of  County  Voters  (Ir) 
Act,  1864,  27  &  28  V.  c.  22,  s.  20. 

"  Municipal  Polling  District  ";  Stat.  Def.,  48  &  49  V.  c.  23,  s.  23. 

"  Parliamentary  Polling  District  " ;  V.  Parliamentary. 

POLLOCK'S  ACT.  —  Limitations  of  Actions  and  Costs  Act,  1842, 
5  &  6  V.  c.  97. 

POLLUTING.  — Qua  Rivers  Pollution  Prevention  Act,  187G,  39  & 
40  V.  c.  75,  "  '  Polluting,'  shall  not  include  innocuous  discoloration  " 
(s.  20). 

C2J,  Filthy  Water  :    Solid  Matter. 

POLYGAMY.  — F.  Marriage. 

POND. — "A  Pond  is  a  standing  Ditch  cast  by  labour  of  man's 
hand  in  his  private  grounds  for  his  private  use  to  serve  his  house  and 
household  with  necessary  waters ;  but  a  Pool  is  a  low  plat  of  ground  by 
nature,  and  is  not  cast  by  man's  hand  "  (Callis,  82). 

PONTAGE.  —  Is  sometimes  a  Charge  for  repairing  a  Bridge,  and 
sometimes  a  Toll  for  using  a  Bridge  (Termes  de  la  Ley). 

POOL. — "  Stagnum,  in  English  a  poole,  doth  consist  of  water  and 
land;  and  therefore  by  the  name  of  star/ num.,  or  a  poole,  the  water  and 
land  shall  passe  also"  (Co.  Litt.  5  a,  b:  Cp,  Waters).  "A  Pool  is  a 
mere  standing  water  without  any  current  at  all,  and  hath  seldom  or  never 
any  issue  to  couvey.away  the  waters;  but  a  Ditch  hath  no  constant  stand- 
ing nor  any.  apparent  current  "  (Callis,  82).      Cp,  Pond. 

V.  GuRGES :  Land  covered  with  water. 

A  Stock  Exchange  "Pool,"  is  an  arrangement  between  two  or  more 
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persons  fur  selling  or  buying  some  particular  class  of  stock,  shares,  or 
securities,  and  apportioning  the  result  among  themselves  with  the  view 
(generally)  to  "  Make  a  Price  "  in  the  thing  dealt  in.  Such  an  arrange- 
ment is  not  illegal,  or  ultra  vln's  of  a  Board  of  Directors  (^Sanderson  v. 
British   Vi'estraliaii  Corp,  43  S.  J.  45). 

Pooling  Keceipts  by  Kail  way  Companies ;  V.  L.  C.  &  D.  By  v.  *S^.  E. 
By,  cited  Certaix  Time. 

POOR.  —  Qua  Poor  Law  Amendment  Act,  1834,  4  &  5  W.  4,  c.  76, 

"  '  Poor,"  shall  be  construed  to  include  any  Pauper,  or  poor  or  indigent 
person  applying  for  or  receiving  Relief  from  the  Poor  Rate  in  England 
or  Wales,  or  chargeable  thereto  "  (s.  109), 

A  trust  for  the  benefit  of  "  the  Poor  "  of  a  locality  does  not,  as  a  gen- 
eral rule,  include  those  who  are  receiving  Parochial  Relief  (A-G.  v.  Exeter 
Corp,  3  Russ.  395;  6  L.  J.  0.  S.  Ch.  50;  A-G.  v.  Clarke,  1  Amb.  422: 
A-G.  V.  Wilkinson,  1  Bea.  370;  A-G.  v.  Gutch,  Reg.  Lib.  A.,  1830, 
fo.  2720:  1  Jarm.  209:  Lewin,  604,  605.  V.  jdgmt  St.  Nicholas,  Dept- 
forclv.  Sketchlej/,  17  Jj.  J.  M.  C.  22,  23:  Sv,  Relief).  A  Charity 
for  the  benefit  of  "  Poor  Boys, "  was  held  not  confined  to  those  poor  boys 
who  required  parish  relief  or  to  the  boys  of  persons  requiring  such  relief 
{Canterhury  Gdns.  v.  Canterhvry  Corp,  31  L.  J.  Ch.  810);  "indeed, 
poverty  alone  is  an  insufiicient  qualification  "  when  the  Charity  is  for 
Educatigx  (per  Romilly,  M.  R.,  Be  Latymer,  17  W.  R.  525;  L.  R. 
7Eq.  353;  20  L.  T.  425). 

V.  Poorest  :  Relations  :  Sick. 

A  trust  of  impure  personalty,  "  to  give  it  to  the  Poor  as  the  trustees 
may  think  fit,"  is  against  the  statutes  of  Mortmain  {Be  Clark,  Husband 
V.  Martin,  54  L.  J.  Ch.  1080). 

Sometimes  "  Poor  "  is  used  as  a  term  of  endearment  {Anon.y  1  P.  Wms. 
327;  Vth,  2  Jarm.  126,  127). 

POOR    CHILD.— r.  Child. 

POOR    INHABITANTS.— F.  INHABITA2TT. 

POOR    KINDRED.  — F.  Poorest. 

POOR    LAW.  —Qua  Poor  Law  Amendment  Act,  1834,  4  &  5  W.  4, 

c.  76,  "'Poor  Law,'  or  'Laws  for  the  Relief  of  the  Poor,'  shall  be 
construed  to  include,  every  Act  of  Parliament  for  the  time  being  in  force 
for  the  Relief  or  Management  of  the  Poor,  or  relating  to  the  execution 
of  the  same  or  the  administration  of  such  relief"  (s.  109).  Vh,  Arch. 
P.  L. :  10  Encyc.  156-213. 

The  Poor  Law  Board  was  and  is  superseded  by  the  Local  Govern- 
ment Board  (s.  2,  34  &  35  V.  c.  70). 
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"  Poor  Law  Parish,"  qua  Highway  Act,  18^)2,    27  &,  28  \.  c.   101, 
means,   "A  Place  that  separately  maintains  its  own  poor"  (s.  \j). 
"Poor  Law  Union";  V.  s.  IG  (2,  4),  Interp  Act,  1889. 

POOR  RATE.  —Qua  Poor  Law  Amendment  Act,  1834,  4  &  5  \V.  I. 
c.  76,  "  'Poor  Kate  '  shall  be  construed  to  include,  any  rate,  rate  in  aid, 
mulct,  cess,  assessment,  collection,  levy,  ley,  subscription,  or  contribu- 
tion, raised  assessed  imposed  levied  collected  or  disbursed  for  the  Relief 
of  the  Poor  in  any  Parish  or  Union  "   (s.  109). 

Other  Stat.  Def.  — 32  &  33  V.  c.  41,  s.  20.  —  Ir.  1  .^  L'  \'.  c.  5G,  s.  <J1 
etaeq:  13  &  14  V.  c.  69,  s.  117 ;  54  &  55  V.  c.  1,  s.  13;  58  &  59  V. 
c.  2,  s.  14;  61  &  62  V.  c.  50,  s.  10 :  —  "  The  Poor  Relief  (Ireland)  Acts, 
1838  to  1892  ";    V.  Sch  2,  Short  Titles  Act,  1896. 

POOR    RELATIONS.—  F.  Relations. 

POOREST In    order  that  a  gift   "for  the  relief  and  use  of  the 

poorest  of  my  kindred  "  ma}^  be  good  as  a  charitable  bequest,  the  word 
"  poorest  "  must  mean  "  poor  "  or  "  very  poor, "  and  not  "  the  least  wealthy 
of  a  number  of  wealthy  2)ersons  "  (A-G.  v.  Northumberland,  47  L.  J. 
Ch.  569;  7  Ch.  D.  745;  26  VV.  R.  586;  38  L.  T.  245;  disapproving 
dictum  of  Wickens,  V.  C,  Gillam.  v.  Taylor,  42  L.  J.  Ch.  674;  L.  R.  16 
Eq.  581).      Vf,  Tudor,  Char.  Trusts,  5,  103. 

V.  Poor:  Relations. 

POPULAR  ACTION.  —  "  Actions  Popular  are  those  given  on  the 
breach  of  some  Penal  statute,  which  every  man  hath  a  right  to  sue  for 
himself  and  the  King.  And  because  this  action  is  not  given  to  one 
especially,  but  generally  to  Any  that  will  prosecute,  it  is  called  Action 
Popular;  and  from  the  words  used  in  the  process  {qui  tain  pro  domino 
ref/e  sequitur  qimm  pro  se  ipso)  it  is  called  a  Qui  Tarn  action  "  (Jacob, 
Action).      Vf,  Termes  de  la  Ley,  Action  Fopidar:  3  Bl.  CJom.  160. 

V.  Promoter. 

POPULATION.  — Stat.  Def.,  London  (Equalization  of  Rates)  Act, 
1894,  57  &  58  V.  c.  53,  s.  4  (1).  —  Ir.  54  .S:  55  V.  c.  48,  s.  42. 

POPULOUS Qua    the    English    Licensing    Acts,     "'Populous 

Place,'  means,  any  area  with  a  pop\ilation  of  not  less  than  1000  which, 
by  reason  of  the  densit}'^  of  such  population,  the  County  Licensing  Com- 
mittee may,  by  Order,  determine  to  be  a  Populous  Place  "  (s.  32,  37  & 
38  V.  c.  49). 

Quk  Working  Classes  Dwellings  Act.  1890,  53  &54  V.  c.  16.  "  'Popu- 
lous Place,'  means,  the  Administrative  County  of  London,  any 
Municipal  Borough,  any  Urban  Sanitary  District,  and  any  other 
Place  having  a  dense  population  of  an  urban  cliaracter  "   (s.  1). 
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Qua  Burgh  Police  (Scot)  Act,  1892,  55  &  56  V.  c.  55,  "  '  Populous 
Place,'  shall  mean,  an}'  Town,  Village,  Place,  or  Locality,  containing  a 
population  of  700  inhabitants  or  upwards,  not  being  administered  under 
any  General  or  Local  Police  Act ;  and,  for  the  purpose  of  this  Act,  two 
or  more  contiguous  Towns,  Villages,  Places,  or  Localities  (not  being 
Burghs),  may  be  held  to  be  a  Populous  Place  "  (subs.  26,  s.  4). 

PORCA  TERR/E.  —  "By  the  name  of  selio  or  iwrca  terrce.,  doth 
pass  a  liidge  of  land,  which  is  sometimes  longer,  and  sometimes  shorter  " 
(Touch.  95).      V.  Selion. 

PORCARIA.  — "  Pleta  maketh  mention  of  porcaria,  a  swinestye" 
(Co.  Litt.  5  b). 

PORK    BUTCHER.  —  F.  Butcher. 

PORT.  — "A  Port  is  a  place,  for  the  lading  and  unlading  of  Ships  or 
Vessels,  erected  by  Charter  of  the  King  or  a  lawful  Prescription  "  (per 
Ld  Chelmsford,  Foreman  v.  Free  Fishers  of  Whitstable,  38  L.  J.  C.  P. 
350;  L.  R.  4H.  L.  266). 

"  A  Port  is  a  Haven  and  somewhat  more,  — 

"  1.    It  is  a  place  for  arriving  and  unlading  of  Ships  or  Vessels; 

"  2.  It  hath  a  superinduction  of  a  civil  signature  upon  it,  somewhat  of 
Franchise  and  Privilege ; 

"  3.  It  hath  a  Ville  or  City  or  Borough,  that  is  the  rapics  poi'fus  for 
the  receipt  of  mariners  and  merchants,  and  the  securing  and  vending  of 
their  goods,  and  victualling  their  ships. 

"  So  that  a  Port  is  quid  aggrer/atiim,  consisting  of  somewhat  that  is 
Natural,  — viz.  an  access  of  the  sea  whereby  ships  may  conveniently 
come ;  safe  situation  against  winds  where  they  maj'^  safely  lye ;  and  a 
good  shore  where  they  may  well  unlade:  Something  that  is  Artificial,  — 
as,  Keys  and  Wharfs,  and  Cranes  and  Warehouses,  and  houses  of 
common  receipt:  And  something  that  is  Civil, — viz.  Privileges  and 
Franchises  jus  appUcandi,  jus  mercati,  and  divers  other  additaments 
given  to  it  by  Civil  Authority"  (Hale,  De  Portibus  Maris,  ch.  2,  cited 
by  Ld  Chelmsford,  Foreman  v.  Free  Fishers  of  Whitstable,  sup).  Vf 
Callis,  57.     Cp,  Creek. 

Note.  "  The  Franchise  of  a  Port  may  be  in  one  person  and  the 
ownership  of  the  Soil,  within  the  limits  of  the  Port,  in  another  "  (per 
Ld  Chelmsford,  Foveman^s  Case,  sup,  citing  De  Portibus  Maris). 

Vf,  10  Encyc.  215-220 :  Cp,  Harbour. 

The  word  "  Port,"  in  a  Charter-Party  or  Marine  Policy,  is  to  be  under- 
stood in  its  popular,  or  business,  or  commercial,  sense;  it  does  not  in 
such  a  document,  necessarily,  mean  Port  as  defined  for  revenue  or  pilot- 
age j)urposes  (Sail  ing-tShip  "  Garstnn  "Co  v.  Hickie,  15  Q.  B.  D,  580;  in 
whc  tests  for  determining  the  business  meaning  of  "Port"  were  consid- 
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ered);  e.(j.  "Port  or  l*orts  "  may  be  construed  "Place  or  Phicfs,"  and 
so  comprise  an  Open  Roadstead  {i'lK-kfij  v.  Atkinson,  2  B.  &  Aid.  4(>0). 
Vf,  Pncew.  Llvinfjstone,  53  L.  J.  Q.  B.  118;  9  Q.  B.  IX  679:  per  .Martin. 
B.,  Gen.  Steam  Nav.  Co.  v.  British  &  Colonial  Steam  Nar.  Co,  cited 
Navigating  Within:  Caffiu  v.  Ahlrldf/e,  1895,  2  Q.  \\.  3(5(5,  648;  64 
L.  J.  Q.  B.  736;  65  lb.  85;  73  L.  T.  426;  44  W .  P.  129:  Sea  Jnsrre 
V.  Gavi7i,  4  Bligh,  N.  S.  578:  Hull  Dock  Co  v.  Bron-aa,  2  B.  ct  Ad.  43. 

Insurance  on  a  Ship  "  at  and  from  her  Port  of  Latlin'j  in  North 
America  to  Liverpool."  She  took  in  part  of  her  cargo  at  K.,  in  New 
Brunswick,  and  sailed  thence  to  B.,  in  the  same  province,  seven  miles 
distant  on  the  same  bay  of  the  sea.  She  there  completed  her  cargo,  and 
then  returned  to  K.,  to  receive  provisions,  &c,  after  which  she  sailed  for 
England,  and  was  lost  on  the  voyage.  B.  was  not  in  the  way  from  K.  to 
Liverpool,  B.  and  K.  were  situate  on  creeks  opening  in  the  bay,  and 
were  spoken  of  by  some  jjersons  as  ports,  but  neither  of  them  had  a 
custom-house.  They  had  custom-house  officers  and  were  under  the  juris- 
diction of  the  custom-house  of  St.  John,  New  Bruiiswick;  held,  that 
after  the  ship  had  begun  to  load  at  K.,  that  was  her  port  of  Lading;  that, 
the  term  "  Port  of  Lading  "  in  the  policy  did  not  allow  of  her  after-, 
wards  going  to  B.,  and  that  her  doing  so  was  a  deviation  {Brown  v. 
Taijleur,  4  A.  &  E.  241;  5  L.  J.  K.  B.  57;  5  N.  &  ]\[.  472).  "  There 
must  be  a  nonsuit  in  this  case,  unless  we  are  prepared  to  say,  that  '  Port ' 
is  equivalent  to  'Ports'  or  'Port  or  I'orts.'  But  I  think  we  are  not  at 
liberty  here  to  construe  the  word  with  reference  to  custom-house  vegula-j 
tions,  but  must  consider  it  as  merely  indicating  a  place  "  (per  C'oleridge, 
J.,  S.  C,  4  A.  &  E.  250;  5  L.  J.  K.  B.  60).  Vf,  Harron-er  v.  Hutch- 
inson,  39  L.  J.  Q.  B.  229;  10  B.  &  S.  469;  L.  R.  5  Q.  B.  584:  22 
L.  T.  684. 

So,  qua  statutes,  "  Port  "  has  been  defined  in  its  popular,  rather  than 
its  legal,  sense  {Barrett  v.  Stockton  di:  Darlington  Rij,  2  ^I.  cl-  (t.  134. 
Hull  Dock  Co.  V.  Browne,  2  B.  iS:  Ad.  43) ;  but  in  a  case  which,  like  the 
last,  related  to  Hull  Dock,  "  Port,"  s.  14,  54  G.  3,  c.  159,  was  held  to 
mean,  the  Port  as  constituted  for  the  time  being  by  the  Order  of  the 
Commrs  of  the  Treasury  {Nicholson  v.  Williams,  40  L.  J.  M.  C.  159; 
L.  R.  6  Q.  B.  ()32). 

"  Port,"  quk  Mer  Shipping  Act,  1894,  "  includes,  Place  "  (s.  742). 

Any  Port;   V.  Liberty  to  call. 

Port  of  Call;    V.  Call. 

"  ^Port  of  Discharge,^  includes  the  whole  Port  within  which  any  por- 
tion of  the  Cargo  is  usually,  according  to  the  Custom  of  such  Port,  iiikeu 
out  of  the  vessel  "  {Whitwell  v.  Harrison,  18  L.  J.  Ex.  465;  2  Ex.  127, 
and  cases  there  cited).  Vf,  Attivood  v.  Case,  45  L.  J.  M.  C.  20;  1  Q.  B.  D. 
134;  33  L.  T.  507;  24  W.  R.  94:  8  Encyc.  179. 

In  the  Warranty  of  freedom  from  Seizurk  in  Port  of  Discharge,  "  the 
word  '  Port '  is  not  to  be  taken  in  its  narrow  or  strict  legal  sense,  but 
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rather  as  meaning  the  place  of  discharge  agreed  upon  by  the  assured  and 
underwriters  "  (1  Maude  &  P.  507;   and  cases  there  cited). 

"  Port  of  Discliarge,"  in  Marine  Policies,  is  in  common  use  where  it  is 
intended  to  limit  the  risk  to  such  Port;  and  where  the  Policy  says  to 
"  aiii/  Port  or  Place, "  without  more,  it  covers  Ports  of  Loading  as  well  as 
Ports  of  Discharge  {The  Aikshatv,  9  Times  Rep.  605:  Crocker  y.  Sturgr, 
1897.  1  Q.  B.  330;  66  L.  J.  Q.  B.  142;  2  Com.  Ca.  43;  13  Times 
Kep.  96). 

"Port  of  JDublin  Corporation";  Stat.  Def.,  16  &  17  V.  c.  131,  s.  1; 
17  &  18  V.  c.  104,  s.  2,  c.  120,  s.  2. 

"  Port  of  Lading  "  or  "  Loading  " ;  "  There  is  no  technical  meaning  to 
be  attached  to  the  words  'Port  of  Lading'  "  (per  Denman,  C.  J.,  Brown 
V.  Tayleur,  4  A.  &  E.  247).      Vh,  Load. 

"  Last  Port  "  ;  V.  Price  v.  Livingstone,  sup. 

"  Port  of  London  " ;  V.  London,  at  end. 

Port  Policy;  V.  Harbour. 

"Port  of  Registry"  qua  Mer  Shipping  Act,  1894;  "the  port  at  which 
a  British  Ship  is  registered  for  the  time  being,  shall  be  deemed  her  Port 
of  Registry,  and  the  port  to  which  she  belongs  "  (s.  13). 

"  Port  Sanitary  Authority  "  ;   Stat.  Def.,  40  &  41  V.  c.  60,  s.  14. 

"  Port  Sanitary  District " ;   Stat.  Def.,  52  &  53  V.  c.  72,  s.  16. 

"  Now  in  the  Port  of  A. " ;  V.  Now. 

V.  British  Port  :  Cinque  Ports  :  Final  Port  :  In  Port  :  Port 
OR  Plack:    Safe  Port. 

PORT  CHARGES.  — "Port  Charges,"  "in  their  ordinary  sense, 
mean,  such  charges  as  a  Ship  would  have  to  pay  before  s"he  leaves  Port," 
including  Light  Dues  (per  Mathew,  J.,  Newman  v.  Lamport,  1896, 
1  Q.  B.  20;  65  L.  J.  Q.  B.  102;  73  L.  T.  475;  8  Asp.  76;  1  Com.  Ca.  161). 

"Port  Charges,  Pilotages,  and  other  Expenses,  at  the  Port,"  in  a 
Charter-Party,  do  not  include  coals  supplied  at  a  port  into  which  a 
steamer  has  been  obliged  to  put  in  consequence  of  the  breakdown  of  her 
machinery  {The  Durham  City,  14  P.  D.  85;  58  L.  J.  P.  D.  &  A.  46). 

PORT  OR  PLACE.  — F.  Hull  Dock  Co  v.  Priestley,  4  B.  &  Ad. 
178;  1  N.  &  M.  85;  Cji,  Tennant  v.  Sioansea  Harbour  Trustees,  3  Times 
Rep.  128.     V.  Port. 

Policy  on  a  Ship  "  to  any  Port  or  Place  in  any  order  " ;  V.  Crocker 
V.  Sturge,  cited  Port:  Spalding  v.  Crocker,  2  Com.  Ca.  189:  Crockery. 
Gen.  Insrce  of  Trieste,  3  lb.  22;  14  Times  Rep.  113:  Q>,  Liberty  to 
Gall. 

V.  Australia:  Place. 

Bishop  PORTEOUS'  ACT.— The  Sunday  Observance  Act,  1780, 
21  G.  3,  c.  49.     Vh,   Entertainment. 

PORTER.  — r.  Beer:  Merchant. 
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PORTION. — l^robably,  in  its  iiKJst  frequeut  use,  a  "  Portion  "  may 
be  defined  as,  an  un<lefined  Sharo  in  a  fund  to  which  a  member  of  a 
Class,  I'.g.  Children  or  younger  eliildren,  is  or  may  become  entitled 
under  a  Settlement  or  Will;  and,  generally,  the  right  thereto  arises  by 
the  exercise  of  a  Power  of  Appointment:  V]t,  Lewin,  ch.  17:  Godefroi. 
ch.  28:   O'Havlnn  v.  Unthnnk,  Ir.   R.-]..  7  E(i.  (>S. 

"Portion"  is  synonymous  with  Siiaiie;  and  a  bequest  of  a  legatee's 
"Portion"  will  not,  without  an  auxiliary  context,  pass  an  accrued  share 
(2  Jarm.  711,  712). 

"The  word  'Portion'  is  ambicfuous.  It  may  only  mean,  —  and  it 
frequently  merely  means,  —  a  part  of  some  larger  amount ;  and  it  may 
also  mean,  the  '  Portion '  as  used  in  the  sense  in  which  a  [lerson  speaks 
of  providing  for  his  children"  (per  Pollock,  C.  B.,  Butt  \.  Thomas,  11 
Ex.  243,  244;  25  L.  T.  0.  8.  218;. 

"  Portions  for  Children, "  s.  2,  Accumulations  Act,  1800,  39  &  40 
G.  3,  c.  98:  — "  Portions  for  Children  are,  I  think,  generally  underritood 
to  be,  sums  of  money  secured  to  them  out  of  property  springing  from  or 
settled  upon  their  parents ;  and  although  there  may,  no  doubt,  be  cases 
in  which  provisions  for  children  out  of  property  in  which  the  parents 
take  no  interest  may  well  be  called  '  Portions,'  I  think  that  such  provi- 
sions should  only  receive  that  designation  where  the  nature  or  context  of 
the  instrument  gives  them  that  character.  Where  there  is  a  gift  to 
c.luldren  both  of  capital  and  income,  and  there  is  nothing  in  the  nature 
or  context  of  the  instrument  to  impress  upon  the  gift  the  character  of  a 
Portion,  I  do  not  think  it  could  be  called  a  '  Portion '  in  the  ordinary 
sense  of  the  word,  or  ought  to  be  so  considered  within  the  meaning  of 
this  Act"  (per  Turner,  V.  C,  Jones  v.  Marjr/s,  22  L.  J.  Ch.  91;  9  Hare, 
€05 :  Vf,  the  cases  there  cited,  and  Edwards  v.  Tuck,  3  D.  G.  M.  &:  G. 
40;  23  L.  J.  (^h.  204:    Va,  Watson  Eq.  8).     V.  Accumulation. 

"  Advanced  by  Portion  " ;  V.  Advancement. 

"  Any  Portion  " ;    V.  Liddy  v.  Kennedif^  cited  Any. 

"  The  rule  against  Double  Portions  is  generally  stated  to  apply  to  a 
Parent,  or  person  in  loco  parentis"  (per  Stirling,  J.,  Be  Ash  ton,  cited 
Loco  Parentis).  As  to  rebutting  the  presum2)tion  against  Double 
Portions;  F.  He  Lacon,  1891,  2  Ch.  482;  60  L.  J.  (Ui.  403:  (U  T..  T. 
429  ;  39  W.  K.  514.     Vh,  Lewin,  4(53 :  10  Encyc.  221-225. 

As  to  Maintenaxoe  of  Children  in  respect  of  Portions  to  which  they 
are  contingently  entitled,  V.  lie  Greaves,  1900,  2  Ch.  683;  69  L.  J.  Ch. 
596. 

PORTION  I  BUS.  —  This  word  is  properly  employed  to  mean  a  por- 
tion of  the  Tithes  of  one  parish  claimed  by  the  Rector  of  another  parish 
(Scarlet  v.  LNCtou  School,  4  CI.  &  F.  1;  10  P.ligh,  N.  S.  592). 

PORTRAIT.  —  A  Portrait  is  the  pictorial  presentment,  taken  from 
life  or  from  "  reasonable  materials  from  which  a  likeness  mav  be  framed," 
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of  a  person  (or  it  may  be  of  more  than  one  person),  the  chief  object  of 
the  picture  being  the  preservation  of  a  life-like  resemblance  of  the 
countenance;  and  it  is  not  less  a  "  I'ortrait  "  because  accompanied  by 
subordinate  accessories  more  or  less  of  an  ideal  character  (Leeds  v. 
Am //erst,  14  L.  J.  Ch.  73;  lo  Sim.  459,  in  whc  the  word,  and  even  its 
derivation,  are  treated  with  a  wealth  of  learning  and  illustration  not  a 
little  unusual  in  a  case  on  which  the  L.  C.  said,  "  nothing  but  Mr.  Bethell's 
talent  and  ingenuity  could  have  thrown  any  doubt  ").  In  that  case  Lord 
Lyndhurst  in  the  course  of  his  judgment  said,  "  1  may  be  permitted  to 
say  this,  that  if  a  picture  is  painted  after  a  man's  death,  and  meant  to 
represent  him,  if  there  is  nothing  affording  the  materials  for  the  portrait, 
it  is  completely  an  ideal  picture,  and  cannot  properly  be  called  a  Por- 
trait; but  if  there  are  reasonable  materials  from  which  a  likeness  may 
be  framed,  I  do  not  consider  it  less  a  portrait,  though  painted  after  the 
death  of  the  individual,  than  if  painted  during  his  lifetime  "  (14  L.  J. 
Ch.  81). 

Would  a  likeness  of  an  animal, — e.g.  a  horse,  —  come  within  the 
meaning  of  "  Portrait  "  ?  V.  obs  of  Shadwell,  V.  C,  in  Leeds  v.  Amherst, 
14  L.  J.  Ch.  75. 

V.  Photograph:  Distinctive. 

POSITION.  —  Of  Celebrant  and  Minister  at  Holy  Communion;  V. 
Elphinstone  v.  Purchas,  and  Bldsdale  v.  Clifton,  cited  Ornament. 

POSITIVE.  —  "  Clear  and  Positive  Proof  " ;  V.  Clear. 

POSSE. — For  keeping  the  Peace  and  pursuing  Felons  (F.  Hue 
AND  Cry)  the  Sheriff  "  may  command  all  the  people  of  his  County  to 
attend  him;  which  is  called  the  Posse  Comitatus,  or  Power  of  the 
County"  (1  El.  Com.  343),  which  "in  the  opinion  of  Lambert  in  his 
Eireyiarcha,  1.  3,  c.  1,  fol.  309,  containeth  the  Ayd  and  Attendance  of  all 
Knights,  Gentlemen,  Yeomen,  Laborers,  Servants,  Apprentices,  and  all 
others  above  the  age  of  fifteen  years,  within  the  County :  but  Women, 
Ecclesiastical  Persons,  and  such  as  be  decrepite,  or  labor  of  an  Infirmity, 
shall  not  be  compelled  to  attend  "  (Cowel,  Power  of  the  County). 

V.  In  Posse. 

POSSESSED.  —  "'Possessed'  is  peculiarly  applied  to  Personalty, 
and  a  gift  coupled  with  that  word  would,  ^y/'ma  facie,  imply  Personal 
Estate  "  (per  Turner,  V.  C,  Stokes  v.  Salomons,  9  Hare,  81;  20  L.  J. 
Ch.  343:  Vf,  Wilde  v.  Holtzmeyer,  5  Ves.  816:  Coardy.  Holderness, 
20  Bea.  147). 

As  to  whether  the  use  of  the  word  "  possess, "  in  any  of  its  inflections, 
will  limit  a  general  testamentary  gift  to  personalty,  e.g.  in  such  a. 
phrase  as  "  all  I  am  possessed  of,"  V.  All. 
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"  Effects  I  die  possessed  of  " ;    F.  iMtdmU  v.  Mkkdl,  cited  Effects. 

"  Everything  else  I  die  possessed  of  " ;    V.  Every  Thing  Else. 

"  Moneys  I  die  possessed  of  "  \  V.  lia  Greaves,  2.5  Ch.  D.  31-3 ;  52 
L.  J.  Ch.  753:  Fetty  v.  W'dlsou,  4  Ch.  574;  17  W.  11.  778:  Bijrom  v. 
Brandreth,  cited  Money:  Chajjman  v.  Iteynolds.,2%  Bea.  221;  29  L.  J. 
Ch.  594;  8  W.  R.  403.     V.  Gexekai.  Power. 

"  Money  of  which  I  am  possessed  "  ;  V.  Re  Cadogan,  25  Ch.  D.  154; 
32  W.  R.  57;  53  L.  J.  Ch.  209,  following  Prichard  v.  Prkhard,  L.  R. 
11  Eq.  232;  40  L.  J.  Ch.  92,  and  dissenting  from  Lamer  y .  Lamer, 
3  Drew.  704;  26  L.  J.  Ch.  068;  5  W.  R.  513:  Money. 

"  Now  possessed  or  entitled  " ;    V.  Now. 

Property,  as  mentioned  in  a  Settlement,  which  a  wife  during  the 
coverture  may  become  "  possessed  of " ;  V.  Wilton  v.  Colvin,  25  L.  J. 
Ch.  850;   3  Drew.  617:    Vth,  Archer  v.  Kelli/,  o  Jur.  N.  S.  814. 

Qua  Trustee  Act,  1850,  "  '  Possessed '  shall  be  applicable  to  any  ifested 
estate,  less  than  a  life  estate,  at  Law  or  in  Equity  in  Possession  or  in 
Expectancy,  in  any  Lands  "  (s.  2) ;  a  def  applicable  to  the  Lunacy  Acts 
(s.  28,  54  &  55  V.  c.  65) ;  but  qua  Trustee  Act,  1893,  the  def  also 
includes  "  receipt  of  income  "(s.  50);    Va,  Stat.  Def.,  Possession. 

V.  Entitled. 

POSSESSION.  —  "Possession  is  said  two  waies,  either  actuall  pos- 
session, or  possession  in  Law. 

"  Actuall  Possession,  is  when  a  man  entreth  in  deed  into  lands  or 
tenements  to  him  descended,  or  otherwise. 

"  Possession  in  Law,  is  when  lands  or  tenements  are  descended  to  a 
man,  and  bee  hath  not  as  yet  really,  actually,  and  in  deed,  entred  into 
them :  And  it  is  called  Possession  in  Law  because  that  in  the  eye  and 
consideration  of  the  law,  he  is  deemed  to  be  in  possession,  forasmuch  as 
he  is  tenaunt  to  every  mans  action  that  will  sue  concerning  the  same 
lands  or  tenements  "  (Termes  de  la  Ley,  Possessloii). 

Sometimes  "in  Possession,"  in  relation  to  an  estate,  —  e.g.  in  the 
l)hrase  "  Estate  Tail  in  possession  "  in  a  Will, —  will  be  construed  as 
"  vested  "  {Foley  y.  BumeU,  1  Bro.  C.  C.  274;  4  Bro.  P.  C.  319:  Martelli 
V.  Holloivay,  42  L.  J.  Ch.  26;  L.  R.  5  H.  L.  532). 

But,  generally,  where  an  estate  or  interest  in  realty  is  spoken  of  as 
being  "  in  Possession, "  that  does  not,  primarily,  mean  the  actual  occu- 
pation of  the  property;  but  means,  the  present  right  thereto  or  to  the 
enjoyment  thereof  (Fen  v.  Bulkeley,  1  Doug.  292),  as  distinguished  from 
Reversion,  Remainder,  or  Expectancy,  as  illustrated  by  the  old  con- 
veyancing phrase,  "  In  possession,  reversion,  remainder,  or  expectancy." 
In  this  sense  the  word  is  employed  at  the  commencement  of  s.  58,  S.  L. 
Act,  1882  {Re  Morgan,  53  L.  J.  Ch.  85;  24  Ch.  D.  114:  Sv,  Re  Edwards, 
cited  Occupation,  p.  1312),  and  in  s.  2  (5),  same  Act  {Re  Atkinson, 
31  Ch.  D.  577).     Va,  Come  to. 
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So,  a  Power  of  Leasing  conferred  on  each  succeeding  Tenant  for  Life 
"as  and  when  he  shall  be  entitled  to  the  Possession  or  the  Receipt  of 
the  Rents  and  Profits,"  is  referable  to  the  falling  into  possession  of  the 
several  life  interests,  and  not  to  the  nnincnnibered  beneficial  enjoyment 
thereof;  and  is  exerciseable  by  the  donee  although  he  has  aliened  his 
life  interest  {Lonsdale  v.  Crawfurd,  1900,  2  Ch.  687;  69  L.  J.  (!h. 
686;  83  L.  T,  312).     V.  Entitled  in  Possession. 

But  in  a  Shifting  Clause  in  the  event  of  "  any  person  for  the  time 
being  entitled  to  the  Possession  or  to  the  Receipt  of  the  Rents  and 
Profits  "  succeeding  to  a  Title,  the  idea  that  "  Possession  "  was  used  in 
contradistinction  to  "  Reversion  "  was  rejected,  and  "  Possession  "  was 
construed  "  Actual  Possession  "  which  the  devisee  was  prevented  from 
having  by  a  Trustee's  Management  Clause  {Leslie  v.  Bathes,  1894,  2  Ch. 
4-99;  63  L.  J.  Ch.  617;  71  L.  T.  134:  Vf,  Fazakerley  v.  Ford,  1  A. 
&  E.  897;  4  Sim.  390 ;  2  L.  J.  K.  B.  111). 

"  Actual  Possession  " ;    V.  Actual  Freehold  :  Vf,  inf. 

"  The  first  meaning  which  is  found  for  '  Possession '  in  Johnson's 
Dictionary  is  this,  —  *  The  state  of  owning,  or  having  in  one's  hands  or 
power;  property,'  —  and  that,  with  in  some  cases  slight  modifications, 
has  been  repeated  in  every  other  Dictionary  which  I  have  been  able  to 
consult.  I  think  that  the  fine  distinction  between  such  words  as  '  Pos- 
session,' '  Property,'  and  '  Ownership,'  is  not  one  which  would  be  present 
to  the  mind  of  a  layman,  and  I  do  not  think  that  the  words  here, 
'Money  in  my  possession,'  were  used  by  the  testatrix  with  reference  to 
the  distinction  which  lawyers  draw  between  interests  in  Possession  and 
in  Reversion"  (per  Stirling,  J.,  Re  Egan,  cited  Remain). 

Qua  Land  Registry  Act,  1862,  25  &  26  V.  c.  53,  "Possession,"  in- 
cludes "  Receipt  of  the  Rents  and  Profits  "  (s.  140) ;  which  expansion  of 
meaning  is  made  applicable  to  Conv  &  L.  P.  Act,  1881  (s.  2,  iii),  to 
S.  L.  Act,  1882  (subs.  10,  s.  2),  and  to  25  &  26  V.  c.  67,  s.  48;  28  & 
29  V.  c.  101,  s.  3;  54  &  55  V.  c.  66,  s.  95.     Vf,  Stat.  Def.,  Possessed. 

"  Possession  "  on  Completion  of  a  purchase  of  Realty,  does  not,  of 
itself,  mean  Personal  Occupation;  if  the  property  be  tenanted,  patting 
the  purchaser  into  the  Receipt  of  the  Rents  and  Profits  will  be  giving 
him  "  Possession  "  {Lake  y.  Dean,  28  Bea.  607;  Vth,  Sug.  V.  &  P.  8: 
Dart,  145) ;  secus,  if  the  phrase  be  "  Actual  Possession  "  {Royal  Bristol 
Brj  Socy  V.  Bomash,  56  L.  J.  Ch.  840;  35  Ch.  D.  390;  57  L.  T.  179). 
"  Possession,"  in  this  connection,  means.  Possession  with  a  Good  Title 
shown  {TilUy  v.  Thomas,  3  Ch.  61). 

Mere  Entry  is  not  "  Possession  "  of  land  qua  Statutes  of  Limitation 
(s.  10,  3  &  4  W.  4,  c.  27:   Vth,  Baker  v.  Coomhes,  9  C  B.  718). 

"Possession  to  the  Entire  Exclusion  of  the  donor";  V.  Entire  Ex- 
clusion.     C]),  Adverse. 

"Possession,"  s.  2251,  Civil  Code  of  Lower  Canada;  V.  Dunn  v. 
Lareaxi,  57  L.  J.  P.  C.  108. 
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"  Ajtpareat  l^osscssion  ";   V.  'mi. 

Power  to  purchase  heredits  "  iu  Fee  Simple  in  Possession";  /'.  Vv.v. 
Simple. 

"  Estate  or  Interest  in  Possession  ";   V.  Estate  and  Interest. 

"  Possession  "  of  an  "Estate  or  Interest"  to  give  a  Poor  Law  Settle- 
ment, s.  68,  4  &  5  W.  4,  c.  76;    V.  li.  v.  *SV.  GUos,  cited  Comix^;. 

''Interest  in  Possession,"  s.  8  (1  ^'),  Trustee  Act,  1888;  V.  Mara  v. 
Browne,  cited  Breach  of  Trust. 

"  Interest  wliicli  shall  full  Into  Possession  ";  V.  Settle. 

As  to  what  is  a  sutBcient  "  Latrful  Possession  "  of  a  Location  in  Lower 
Canada  to  enable  its  holder  to  obtain  an  Injunction  against  a  Timber 
License  under  41  V.  c.  14,  Quebec;  V.  Gilmour  v.  Mauroit,  59  L.  J. 
P.  C.38;  14  App.  Ca.  645. 

"  Mtgee  in  Possession  ";  V.  Mortgagee. 

"  Possession  "  of  "  Money  or  Property  "  belonging  to  a  Friendly  Sccy 
by  its  Officer  "  by  virtue  of  his  Office, "  s.  15  (7),  38  &  39  V.  c.  60, 
means,  Money  or  Property  which  at  his  death  or  bankruptcy  is,  or  at 
any  time  previously  has  been,  in  his  possession  by  virtue  of  his  Office 
{Re  Atkins,  51  L.  J.  Ch.  406:  Re  MiU<n\  1893;  1  Q.  B.  327;  62  L.  J. 
Q.  B.  324;  68  L.  T.  367;  41  W.  R.  243;  57  J.  P.  469).  So,  a  sum  in 
a  Trustee's  "  Possession,  or  under  his  Control,"  in  respect  of  whioh  he 
is  in  Default,  s.  4  (3),  Debtors  Act,  1869,  means,  money  at  any  time 
in  bis  Possession  or  under  his  Control  (Jlidd/etoa  v.  Chic/icsffr,  40 
L.  J.  Ch.  237;  6  Ch.  152:  Cron^thrr  v.  EUjood,  iS^^  L.  J.  Ch.  416:  34 
Ch.  D.  691;  56  L.  T.  415;  35  W.  R.  369);  but  it  must  be,  -.r  have 
been,  acttialh/  in  his  possession  or  control,  as  distinguished  from  his 
being  merely  liable  for  it  {Re  Walker,  60  L.  J.  Ch.  25;  63  L.  T.  237; 
38  W.  R.  766),  or  ordered  to  pay  it  {Ex  p.  Sharp,  37  L.  T.  168) :  Note, 
this  latter  section  applies  to  a  Married  Woman  {Re  Tarnlmll.  1900. 
1  Ch.  180;  69  L.  J.  Ch.  187).      V.  Treasuuek,  at  end. 

"Party  in  Possession,"  s.  79,  Lands  C.  C.  Act,  1845;  V.  Ex  //.  Jlol- 
linsworth,  19  W.  R.  580:  Exp.  Winder,  46 L.  J.Ch.  572;  (;Ch.  1).  696: 
Re  Evans,  42  L.J.  Ch.  357:  Exp.  Ckamherlain,  49  L.  J.  Ch.  354;  14 
Ch.  D.  323:  Gedye  v.  Commrs  of  W^orks,  1891.  2  Ch.  (mO:  60  L.  J.  Ch. 
587. 

To  pay  a  debt  or  transfer  personal  property  to  an  Exor  before  Probate. 
e.g.  for  a  Co  to  transfer  shares  of  a  deceased  shareholder,  is  to  "  Taki. 
Possession  "  of  the  money  or  property  by  the  payer  or  transferor  \vithi)i 
s.  37,  Stamp  Act,  1815,  5o  G.  3,  c.  184  {A-G.  v.  Neir  York  Brewerie.^ 
Co,  1898.  1  Q.  B.  205;  67  L.  J.  Q.  B.  86;  affd  in  H.  L.  nom.  Nea-  Vnrk 
Breireries  Co.  v.  A-G.,  1899,  A.  C.  62;  68  L.  J.  Q.  B.  135;  79  L.  T. 
568;  48  W.  R.  32;  63  J.  P.  179). 

"  Take  efeH  in  Possession,"  s.  1,  Charitable  Uses  Act.  1735,  9  G.  2. 
c.  36,  means.  "  giving  the  right  to  possession  "  (1  Jarm.  220,  citing 
Fisher  V.  Brierley,  10  H.  L.  Ca.  159;  32  L.  J.  Ch.  281). 
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Distress  "  duriug  the  Possession  of  the  Tenant"  holding  over;  V. 
During. 

V.  Actual  :    Actual  Freehold  :  Entitled  in  Possession. 

"  In  general,  in  technical  language,  one  is  said  to  be  possessed  of 
Goods  when  he  has  the  property,  and  an  immediate  right  to  have  the 
goods  dealt  with  as  he  will  "  (Blackb.  334).  Yet  obviously  the  word 
is  one  largely  dependent  on  the  context  {Vh,  Blackb.  334). 

As  to  what  acts  will  take  Goods  out  of  the  "  Apparent  Possession  " 
of  a  grantor,  for  the  purpose  of  the  Bills  of  Sale  Act,  1878;  V.  Gough 
V.  Everard,  32  L.  J.  Ex.  210;  2  H.  &  C.  1;  11  W.  R.  702:  Bx  p. 
Homaiiii,  He  Vining,  39  L,  J.  Bank.  4;  L.  R,  10  Eq.  63:  Ex  p.  Lewis, 
Re  Henderson,  6  Ch.  626:  Davies  v.  Jones,  7  L.  T.  130:  Robinso7i\. 
Briggs,  40  L.  J.  Ex.  17;  L.  R.  6  Ex.  1:  Ex  p.  Saffery,  Re  Brenner, 
16  Ch.  D.  668:  Gibbons  v.  Hlckson,  55  L.  J.  Q.  B.  119;  53  L.  T.  910; 
34  W.  R.  140:  Ex  p.  Mutton,  Re  Cole,  41  L.  J.  Bank.  57;  L.  R.  14 
Eq.  178:  Ex  p.  Jay,  Re  Blenkhurn,  43  L.  J.  Bank.  122;  9  Ch.  697: 
Edwards  v.  Edivards,  45  L.  J.  Ch.  391;  2  Ch.  D.  291;  34  L.  T.  472; 
-J4  W.  R.  713.  Ex  p.  Jay,  Re  Blenkhorn,  decides  that  the  "  Apparent 
Possession  "  will  remain  in  the  grantor  unless  much  more  be  done  to  take 
it  from  him  than  would  be  necessary  with  reference  to  the  doctrine  of 
reputed  ownership.  If  in  fact  the  grantor  keeps  possession,  he  is  none 
the  less  in  apparent  possession  because  his  act  is  wrongful  (^Ancona  v. 
Rogers,  46  L.  J.  Ex.  121 ;  1  Ex.  D.  285),  or  because  he  occupies  as  the 
salaried  servant  of  the  grantee  (Pickard  v.  Marriage,  45  L.  J.  Ex.  594; 
1  Ex.  D.  364) ;  secus,  if  a  Wife  (with  her  own  moneys)  be  the  buyer 
and  the  goods  remain  in  the  conjugal  domicile  {Ramsay  v.  Margrett, 
1894,  2  Q.  B.  18;  63  L.  J.  Q.  B.  513;  70  L.  T.  788).  Vf,  Cookson  v. 
Swire,  54  L.  J.  Q.  B.  249;  9  App.  Ca.  653.  Cp,  Possession,  Order, 
or  Disposition. 

"  Man  in  Possession, "  entitled  to  charge  for  possession  under  a  Dis- 
tress, connotes  a  real  and  Actual  possession,  as  distinguished  from  what 
is  called  a  Constructive  or  Walking  possession  (Lumsden  v.  Burnettj 
1898,  2  Q.  B.  177;  67  L.  J.  Q.  B.  661;  78  L.  T.  778;  46  W.  R.  664), 
As  to  Abandonment  of  Possession,    V.  Abandonment. 

Possession  under  a  Distress  for  Rent,  does  not  require  that  some  one 
should  be  actually  on  the  premises  (Bannister  v.  Hyde,  29  L.  J.  Q.  B. 
141;  2  E.  &  E.  627:  Jo7ies  v.  Beirnstein,  1900,  1  Q.  B.  100;  69  L.  J. 
Q.  B.  1;  81  L.  T.  553;  48  W.  R.  232). 

V.  Exclusive   Possession:    Immediate  Possession:   Occupation. 

"  Possession, "  qua  the  Criminal  Law  and  Offences  against  Property, 
has  been  thus  defined  :  — 

"  A  moveable  thing  is  said  to  be  in  the  possession  of  a  person  when  he 
is  so  situated  with  respect  to  it  that  he  has  the  power  to  deal  with  it  as 
owner  to  the  exclusion  of  all  other  persons,  and  when  the  circumstances 
are  such  that  he  may  be  presumed  to  intend  to  do  so  in  case  of  need. 
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"  A  moveable  thing  is  in  tho  possession  of  tin;  liushaud  <»f  uiiy  vvomuii, 
or  the  master  of  any  servant,  who  has  the  custody  of  it  for  him,  and  from 
whom  he  can  take  it  at  pleasure.  The  word  ^Servant'  here  includes  any 
person  acting  as  a  servant  for  any  particular  purpose  or  occasion. 

"The  word  ^  Custody,^  means  such  a  relation  towards  the  thing  as 
would  constitute  Possession  if  the  person  having  custody  had  it  on  his 
own  account. 

"If  a  servant  receives  anything  for  his  master  from  a  third  person, 
not  being  a  fellow-servant,  he  has  the  Possession  as  distinguished  from 
the  Custody  of  it,  until  he  has  put  it  into  his  master's  j)OSsession,  by 
putting  it  into  a  place  or  thing  belonging  to  his  master,  or  by  some  other 
act  of  the  same  sort,  whether  the  servant  himself  has  or  has  not  the 
custody  of  that  place  or  thing. 

"  If  a  servant  receives  anything  belonging  to  his  master  from  a  fellow- 
servant  who  has  received  it  from  their  common  master,  such  thing  contin- 
ues to  be  in  the  Possession  of  the  master,  unless  the  servant  who  delivered 
it,  delivered  it  with  the  intention  to  pass  the  property  therein  to  the  ser- 
vant to  whom  it  is  delivered,  having  authority  to  do  so  from  the  master. 

"  If  a  servant  receives  anj'thing  belonging  to  his  master  from  a  fellow- 
servant  who  has  received  it  on  the  master's  account,  and  has  done  no 
act  to  put  it  into  the  master's  possession,  it  is  in  the  Possession  of  the 
servant  who  so  receives  it,  and  not  in  his  Custody  merely"  (Steph.  (^'r. 
210,  211). 

A  servant  whose  regular  employment  does  not  include  taking  care  of, 
but  who  during  his  master's  temporarj-^  absence  is  merely  left  in  charge 
of,  the  Weights  and  Measures  on  his  master's  premises,  is  not,  during 
such  absence  "  in  the  Possession  "  of  the  ^^'^eights  and  Measures  within 
s.  48,  41  &  42  V.  c.  49  {S^tiith  v.  Webb,  12  Times  Kep.  450). 

"  (!lustody  or  Possession,"  qua  Coinage  Offences  Act,  1861 ;  V.  Custody. 

"  Custody,  Possession,  or  Keeping"  of  Naval  Stores;  V.  R.  v.  Smiley, 
7  W.  E.  418  :  27  &  28  V.  c.  91,  s.  12. 

Possession  of  Unwholesome  Meat,  s.  117,  P.  H.  Act,  1875;  V.  Newton 
v.  Monkcovi,  58  L.  T.  231;  4  Times  Kep.  205. 

"  Found  in  the  Possession  ";    ]\  Pound. 

As  to  meaning  of  "fraudulently  allure,  &c,  a  woman,  under  the  age 
of  21  years,  out  of  the  Possession  and  against  the  will  of  her  father  or 
mother,"  s.  53,  24  &  25  V.  c.  100;  7'.  B.  v.  Burrell,  33  L.  J.  M.  C.  54; 
L.  &  C.  354.  And  as  to  a  similar  use  of  "  Possession  "  in  s.  55  of  the 
same  Act;  V.  B.  v.  ManMeloiv,  22  L.  J.  M.  C.  115;  Dears.  159:  B.  v. 
Timmins,  30  L.  J.  M.  C.  45 :   Vf,  Take. 

K  Pollock  and  Wright  on  Possession :  10  Encyc.  228-237. 

POSSESSION  or  POWER. —As  to  the  meaning  and  require- 
ments of  this  phrase  in  an  Affidavit  of  Documents;  V.  Ann.  Pr.,  notes 
to  R.  13,  Ord.  31,  R.  S.  C. 
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POSSESSION,  ORDER,  or  DISPOSITION.  —  The  property 
divisible  auiuiigst  a  Bankrupt's  Creditors  comprises  (int.  al.),  "  All  Goods 
being,  at  the  commencement  of  the  bankry,  in  the  Possession,  Order,  or 
Disposition  of  the  Bankrupt,  In  his  Trade  or  Business,  by  the  Con- 
sent and  Permission  of  the  True  Owner,  under  such  circumstances 
that  he  is  the  Reputed  Owner  thereof"  (s.  44  iii,  Bankry  Act,  1883). 
The  construction  of  "  Possession,  Order,  or  Disposition  "  "  has  yet  to  be 
determined"  (per  Ld  Fitzgerald,  Colonial  Bank  v.  Whinney,  56  L.  J. 
Ch.  52;  11  App.  Ca.  445).  "  It  is  to  be  remarked,  however,  that  the 
words  are  not  now,  —  and  have  not  been  since  6  G.  4,  c.  16,  s.  72,  — 
what  they  were  when  many  of  the  earlier  cases  were  decided.  It  is 
pointed  out  by  Parke,  B.  (Whif field  v.  Brand,  16  L.  J.  Ex.  10.3;  16 
M.  &  W.  282),  that  they  now  stand  as  '  Possession,  Order,  or  Disposition,' 
instead  of  *  Possession,  Order,  and  Disposition.'  I  think,  therefore, 
that  it  is  enough  if  these  goods  were  in  the  'Possession'  of  the  bankrupt 
in  his  Trade  or  Business,  although  they  were  not  in  his  'Disposition' 
therein,  in  the  sense  that  they  were  such  things  as  he  sold  in  his  trade. 
The  words  '  Order  or  Disposition  '  seem  to  me,  necessarily,  to  enlarge  the 
word  '  Possession '  so  as  to  include  something  beyond  visible  occupation 
by  a  Reputed  Owner.  If  it  be  said  that  this  construction  appears  in- 
consistent with  Ld  Watson's  words  in  Colonial  Bank  v.  Whinney, — 
'  the  principle  which  appears  to  me  to  be  deducible  from  the  authorities 
is  this,  That  goods  belonging  to  a  third  party  are  not  within  s.  44  (iii), 
unless  they  were  left  with  the  bankrupt  in  such  circumstances  that,  as 
Reputed  Owner,  he  could  have  sold  them  or  otherwise  obtained  credit 
upon  them  in  the  course  of  his  trade  or  business,'  —  then  I  would  answer 
that  I  understand  Ld  Watson  to  have  meant  by  '  obtaining  credit  upon 
goods,'  not  merely  getting  a  loan  by  pledging  them  but,  obtaining  credit 
on  the  purchase  of  other  goods  because  of  the  bankrupt  appearing  to  own 
things  valuable  for  business  purposes  though  not  for  sale  in  his  business. 
This  construction  recomends  itself  to  me  as  being  entirely  consonant 
with  the  passage  quoted  in  Colonial  Bank  v.  Whinney  (56  L.  J.  Ch.  53; 
11  App.  Ca.  447),  by  Ld  Ashbourne,  from  Ryall  v.  Eoirles  (1  Ves.  sen. 
371),  as  applicable  to  the  existing  Bankry  Law  that  the  intent  of  it  is 
'  to  prevent  traders  from  gaining  a  delusive  credit  by  a  false  appear- 
ance of  substance  to  mislead  those  who  should  deal  with  them.'  More- 
over, I  think  there  is  extreme  force  in  the  following  passage  fi'om  the 
jdgmt  of  Cotton,  L.  J.,  in  Colonial  Bank  \.  Whinney, —  'What  meaning 
then  are  we  to  give  to  those  words  ?  Of  course,  where  the  goods  are  in  the 
nature  of  Stock-in-Trade  there  is  no  difficulty ;  goods  'apparently  foi-ming 
part  of  the  Stock-in-Trade  of  the  firm  must  be  in  the  Order  or  Disposition 
of  the  bankrupt  in  his  trade  or  business.  But,  in  my  opinion,  the  words 
go  further  than  that.  I  think  the  true  construction  is,  that  the  goods 
must  be  in  his  Order  or  Disposition  for  tlie  purposes  of,  or  purposes 
connected  ivith,  his  Trade  or  Business.'     Further  on  in  the  same  case, 
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Lindley,  L.  J.,  construes  tliese  words  as  meaning,  'not  merely  visibly 
employed  in  his  Trade  or  liusiness  but,  acquired  for  the  purposes  of 
the  business  and  used  for  those  purposes'"  (per  Darling,  J.,  SlKinmu, 
V.  Mason,  69  L,  J.  Q.  B,  7,  who  points  out  that,  though  Colonial  Ban/: 
V.  Whinney  was  revd  in  H.  L.,  the  above  reasoning  of  Cotton  and 
Lindley,  L.  JJ.,  remained  unaffected).  Accordingly,  it  was  held  that 
Stands  in  a  Dressmaker's  business,  which  were  not  for  sale  and  could  not 
lawfully  have  been  pledged,  were  in  the  "  Possession,  Order,  or  Disposi- 
tion," of  the  Dressmaker,  and  came  within  the  above  Keputed  Ownership 
Clause  {Shannan  v.  Mason,  1899,  2  Q.  B.  079;  69  L.  J.  Q.  B.  .'J;  81 
L.  T.  485;  48  W.  R.  142). 

"  Possession  "  by  the  True  Owner  is  effectual  to  exclude  the  Reputed 
Ownership  rule  if  it  be  real,  even  though  it  be  friendly  {Re  Francis,  10 
Ch.  D.  408).  So,  of  a  notorious  Trade  Custom,  e.g.  that  of  an  Hotel 
Keeper  to  hire  his  Furniture  {Re  Parker,  cited  Furniture:  CroACConr 
V.  Salter,  51  L.  J.  Ch.  495;  18  Ch.  D.  30),  or  of  Pianos  on  the  Hirk- 
PuRCHASE  system  {Re  Blanchard,  47  L.  J.  Bank.  113;  8  Ch.  D.  601), 
or  of  goods  the  subject  of  a  Sale  on  Trial  {Ex  p.  Wingfield,  10  Ch.  D. 
691). 

Note:  That  s.  44  (iii),  Bankry  Act,  1883,  provides  "that  Things  in 
Action,  other  than  Debts  due  or  growing  due  to  the  bankrupt  in  the 
course  of  his  trade  or  business,  shall  not  be  deemed  'Goods,'  within 
the  meaning  of  this  section":  VtJi,  Re  Seaman^  1896,  1  Q.  B.  412;  65 
L.  J.  Q.  B.  348;  74  L.  T.  151;  44  W.  R.  496:  Re  Guetx,  cited  Consent. 
F.  Chose  in  Action. 

Vh,  Baldwin,  304  et  seq:  AVms.  Bank.  205  et  seq:  Robson,  ch.  23. 

Semhle,  "  Power,  order,  or  disposition,"  is  equivalent  to  "  Possession, 
order,  or  disposition"  {Re  Pole,  4  W.  R.  685;  27  L.  T.  0.  S.  247). 

POSSESSIONS.  — The  word  "Possessions,"  in  Case  5,  Sch  D, 
s.  100,  Income  Tax  Act,  1842,  5  &  6  V.  c.  35,  includes  a  Trade  or  Busi- 
ness, and  is  to  be  taken  in  the  widest  sense,  as  denoting  all  property  that 
may  be  a  source  of  income  {Co/quhoun  v.  Brooks,  59  L.  J.  Q.  B.  53;  14 
App.  Ca.  493;  61  L.  T.  518).      V.  Profits. 

V.  British  Possession:  Foreign. 

"  Her  .Majesty's  Possessions  in  Australasia";  Stat.  Def.,  48  &  49  V. 
c.  60,  s.  1. 

"  His  Majesty's  Colonies  and  Possessions  Beyond  the  Seas  " ;  Stat. 
Def.,  6  &  7  W.  4,  c.  54,  s.  25. 

"  Possessions  of  the  Duchy  of  Cornwall ";  Stat.  Def.,  7  &  8  Y.  c.  65, 
s.  44;  26  &  27  V.  c.  49,  s.  37. 

POSSESSORY.  —  Possessory  Lien  of  a  Shipbuilder  for  repairs  to  a 
ship;    F.  The  Scio,  L.  R.  1  A.  &  E.  353. 

A  Possessory  Title  to  laud  may  perhaps  be  defined  as,  a  Title  unde- 
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fended  by  Muniments  and  the  holder  of  which  has  only  undisturbed  and 
unqualified  length  of  possession  on  which  to  rely  :  Vh,  Keal  Property 
Limitation  Acts,  1833  and  1874.  Under  the  Land  Transfer  Act,  1897, 
a  person  may  apph^  for  registration  "  with  a  Possessory  Title,"  if  he 
makes  a  Declaration  that  he  is  "  in  possession  [«;•,  receipt  of  the  rents 
and  profits]  "  and  that  he  is  somehow  entitled  (Part  2,  Land  Transfer 
Rules,  1898,  and  Form  2  of  Sch  1)  ;  but,  semhle,  such  a  title  never 
"  ripens  into  absolute  title  "  (s.  8,  38  &  39  Y.  c.  87 ;  E.  18,  L.  T.  Rules, 
1898). 

POSSIBILITY.  —  A  Possibility  is  "an  uncertain  thing  which  may 
or  may  not  happen  "  (Jacob).      Q>,  Coxtingext. 

"Estate,  Interest,  Right,  or  Possibility,"  s.  20,  Real  Property  Limi- 
tation Act,  1833;    V.  Right. 

"  Possibility  of  Issue  extinct  ";    V.  Tail. 

A  "  Possibility  on  a  Possibility, "  in  a  limitation  of  property,  is 
rejected  in  law  (Co.  Litt.  25  b,  184  a),  referring  to  which  doctrine  and 
to  Coke's  discussion  of  it  Lindley,  L.  J.,  said,  "  I  hope  he  who  reads  it 
will  be  able  to  understand  it  better  than  I  do.  I  do  not  understand  it 
now,  and  I  never  did"  (  Wlilthy  v.  Mitchell,  59  L.  J.  Ch.  48o;  44  Ch.  D. 
85).  The  phrase  and  the  rule  it  expresses  have  but  little  force  now 
(Wms.  R.  P.  Part  2,  ch.  2)  ;  but  one  example  remains  in  the  vigorous  and 
"  important  rule  that,  if  land  is  limited  to  one  unborn  j^erson  during  his 
life,  a  Remainder  cannot  be  limited  so  as  to  confer  an  estate  by  Pxjechase 
on  that  person's  issue  "  (Butler's  n,  Fearne  Cont.  Rem.  565 :  Vf,  Wms. 
R.  P.  sup).  That  old  rule  has  not  been  abrogated  by  the  much  more 
modern  rule  against  Perpetuities,  though,  in  consequence  of  the  latter, 
it  is  but  seldom  brought  into  practical  operation ;  therefore,  a  limitation 
offending  against  the  old  rule  is  not  saved  because  it  happens  not  to 
offend  the  rule  against  Perpetuities  {Whitby  y.  Mitchell,  sup).  Vh,  Re 
Frost,  59  L.  J.  Ch.  118;  43  Ch.  D.  246. 

POSSIBLE. — Wliere  a  manufacturer  undertakes  to  supply  an  article 
"  an  soon  as  possible,"  that  means  with  all  reasonable  promptitude  and 
in  the  shortest  practicable  time,  regard  being  had  to  the  manufacturer's 
ordinary  means  of  business,  and  the  orders  he  may  reasonably  be  assumed 
to  have  already  in  hand  (Atticood  v.  Emery,  26  L.  J.  C.  P.  73;  1  C.  P>. 
N.  S.  110,  explained  by  Hydraulic  Engineering  Co.  v.  McHaffie, 
4  Q.  B.  D.  670;  27  W.  R.  221).  Vh,  Benj.  678:  Add.  C.  125:  Blackb. 
226.     Vf,  Can:  Op,  Efficiently. 

A  Duty,  to  do  a  thing  "if  possible"  means,  generally,  if  reasonably 
possible  in  a  business  sense  (per  Esher,  M.  R.,  Assiciirardone  Generali  v. 
Bessie  3Iorris  Co,  1892,  2  Q.  B.  652;  61  L.  J.  Q.  B.  754;  67  L.  T.  218; 
41  W.  R.  83,  and  in  Shepherd  v.  Kottgen,  2  C.  P.  D.  585;  47  L.  J. 
C.  P.  72,  73). ,    Vf,  Impracticable. 


I 


POSSIBLE  1521         POST  LETTER 

So,  where  a  local  Act  modified  the  then  law  requiring  furnaces  to  con- 
sume their  own  smoke  by  enacting  tliat  they  should  do  so  "  as  far  as 
possible,"  this  was  lield  to  mean  "as  far  as  possible  consistently  with 
carrying  on  the  manufacture  in  question  "  (C'oojjer  v.  WooUey,  L.  K. 
2  Ex.  88;  ;^,G  L.  J.  M.  C.  27;  15  L.  T.  5'6<d.  Note:  The  general  phrase 
hereon  now  is,  "  as  far  as  itract'indde "  ;  s.  91,  proviso  2,  P.  H.  Act, 
1875). 

Quarter  Sessions  "  next  practically  possible"  ;    V.  Next. 

A  rule  of  a  Managing  Committee  of  a  Publication  to  obtain  Literary 
Compositions  "as  far  as  possible  without  expense,"  does  not  authorize 
one  of  the  committee  to  contract  for  contributions  to  be  paid  for  (Heraud 
V.  Leaf,  5  C.  B.  157;  17  L.  J.  C.  V.  57). 

V.  Immediately:  Impossible:  Necessity:  Practicable:  Rea.sox- 

ABLE. 

"  To  load  with  all  possible  Despatch  " ;  V.  Hudson  v.  Clementaon,  26 
L.  J.  C.  P.  234;  18  C.  B.  213.     Vf  Nearly  as  Possible. 
To  discharge  cargo  "  as  fast  as  you  can  " ;    V.  Customary. 
"  If  possible  " ;    V.  Wilson  v.  Ki/nock,  W.  N.  (77)  164. 

POST. —  V.  By  Post:  Ordinary  Course. 

Qua  Telegraph  Act,  1863,  26  &  27  V.  c.  112,  "  'Post,'  means,  a  post, 
pole,  standard,  sta}'-,  strut,  or  other  aboveground  contrivance,  for  carry- 
ing suspending  or  supporting  a  Telegraph  "  (s.  3) ;  Vf,  s.  20,  47  &  48 
V.  c.  76. 

"  Post  Town  ";  Stat.  Def.,  1  V.  c.  36,  s.  47;     3  &  4  V.  c.  96,  s.  71. 

"  Travelling  Post,"  25  G.  3,  c.  51;  V.  B.  v.  Toolei/,  3  T.  R.  69:  B.  v. 
Sivift,  8  East,  584,  n:  44  G.  3,  c.  98,  Sch  B;  V.  Welsford  x.  Todd, 
8  East,  580. 

POST  CARD.—  V.  Packet.    "  Reply  Post  Card  " ;  V.  Reply. 

POST  LETTER.  — Qua  Post  Office  (Offences)  Act,  1837,  1  V. 
c.  36,  "  Post  Letter, "  means,  "  Any  letter  or  packet  transmitted  by  the 
Post  under  the  authority  of  the  Postmaster  General;  and  a  letter  shall 
be  deemed  a  Post  Letter  from  the  time  of  its  being  delivered  to  a  Post 
Office  to  the  time  of  its  being  delivered  to  the  person  to  whom  it  is  ad- 
dressed" (s.  47);  that  def  does  not  include  a  letter,  not  posted  in  the 
ordinary  course  but,  put  by  a  Post  Official  amongst  letters  so  posted  as  a 
trap  for  a  suspected  person  {B.  v.  Bcfhhone,  2  !Moody,  242;  C.  &  M.  220: 
B.  V.  Shepherd,  25  L.  J.  M.  C.  52;  Dears.  606);  but,  if  duly  posted,  a 
letter  is  none  the  less  a  "  Post  Letter  "  because  addressed  to  a  fictitious 
person  as  a  trap  {B.  v.  Young,  2  C.  &  K.  466;  1  Den.  194.  over-ruling 
B.  V.  Gardner,  1  C.  &  K.  628). 

The  above  def  of  "  Post  Letter  "  qua  Post  Office  (Offences)  Act,  1837, 
and  any  Act  incorporating  it  or  referring  thereto  or  to  be  construed  there- 
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with,  and  also  qua  Post  Office  (Protection)  Act,  1884,  47  &  48  V.  c.  76, 
is  widened  by  s.  19  (1)  of  the  hitter  Act. 

A  Postal  Telegram,  is  a  "  Post  Letter  "  within  the  Act  of  1837 
(s.  23,  32  &  33  V.  c.  73). 

V.    Letter  :  Packet  :  Rose.  Cr.  755. 

"Post  Letter  Bag,"  qua  the  Act  of  1837,  includes,  "a  mail  bag  or 
box,  or  packet  or  parcel,  or  other  envelope  or  covering,  in  which  Post 
Letters  are  conveyed,  whether  it  does  or  does  not  contain  post  letters  " 
(s.  47).     Cp,  Packet:  "  Post  Office  Letter  Box,"  sub  Post  Office. 

POST  OBIT.  — A  Post  Obit  Bond  or  other  obligation,  is  one  that 
is  payable  on  or  after  the  death  of  a  person  other  than  the  maker,  e.r/. 
one  by  an  expectant  heir  payable  on  or  after  the  death  of  the  tenant  for 
life  of  famil}'  estates;  if  unconscionable,  it  may  be  set  aside  (C/te'^ferJield 
V.  Janssen,  2  Ves.  sen.  158  et  seq). 

POST  OFFICE.  — Qua  Post  Office  (Offences)  Act,  1837,  and  any 
Act  incorporating  it,  or  referring' thereto,  or  to  be  construed  therewith, 
"Post  Office,"  means,  "any  house,  building,  room,  carriage,  or  place, 
where  Postal  Packets,  as  defined  by  this  Act  ( V.  Packet),  or  any  of 
them  are,  by  the  permission  or  under  the  authority  of  the  Postmaster 
General  received  delivered  sorted  or  made  up,  or  from  which  such 
packets  or  any  of  them  are,  by  the  authority  of  the  Postmaster  General, 
despatched;  and  shall  include,  any  I'ost  Office  Letter  Box  "  (s.  19  (1), 
47  &  48  V.  c.  76).  A  covenant  to  use  demised  premises  as  a  "  Post 
Office "  only,  is  not  broken  by  issuing  therefrom  Inland  Revenue 
Licenses  {Wadham  v.  Postmaster  General,   24  L.  T.  545). 

"The  Post  Office  Acts,  1837  to  1895,"  "The  Post  Office  (Duties) 
Acts,  1840  to  1891,"  "The  Post  Office  (Management)  Acts,  1837  to 
1884,"  "  The  Post  Office  (IMoney  Orders)  Acts,  1848  to  1883,"  "  The 
Post  Offices  (Offences)  Acts,  1837  and  1884,"  "The  Post  Office  Savings 
Bank  Acts,  1861  to  1893  " ;    V.  Sch  2,  Short  Titles  Act,  1896. 

"  Post  Office  Laws  ";  Stat.  Def.,  1  V.  c.  36,  s.  47;  32  &  33  V.  c.  73, 
s.  24. 

"  Post  Office  Letter  Box  ";   Stat.  Def.,  47  &  48  V.  c.  76,  s.  19  (1). 

"Post  Office  Packets,"  in  the  sense  of  Vessels;  Stat.  Def.,  IV.  c.  36, 
s.  47. 

Post  Office  "  Purpose,"  land  for;   Stat.  Def.,  44  &  45  V.  c.  20,  s.  8. 

"  Post  Office  Regulations  " ;  Stat.  Def.,  33  &  34  V.  c.  79,  s.  2;  43  &  44 
V.  c.  33,  s.  5. 

V.  Officer:  Savings. 

On  the  Post  Office  generally,    V.  10  Encyc.  250-259. 

POSTAGE.  — Qua  Post  Office  (Offences)  Act,  1837,  "Postage," 
means,  "  the  dutj'  chargeable  for  the  transmission  of  Post  Letters  " 
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(s.  47);  ■"  Sea  Postage,"  means,  "  the  <lufy  cliar<,'ful)I<-  for  tlu;  conveyance 
of  letters  by  sea  by  A'essels  not  packet  boats  "  (lb.). 

r.     British    Postagk:    Colonial:    Dolulk:    Fokeiox:    1nla>d: 
Packet:    Single  Postage:  Tueblk. 

POSTAI "  Postal  Officer  "  ;    T.  Officek. 

"Postal  Packet";    J'.  pA(nvK'j'. 

POSTER.  —  f.  Bill:  Banner. 

POSTERITY.  —  F.  Descendants. 

POSTHUMOUS  CHILD.  — Tt  is  said,  "  If  a  father  gives  a  legacy 
to  provide  for  a  Child  en  ventre  sa  men'  by  the  term  of  a  '  Posthumous 
Child  '  and  he  happens  to  survive  its  birth,  it  will  still  be  considered  a 
Posthumous  (Jhild  within  the  meaning  of  the  AVill  "  (Wms.  Exs.  951,  c\t- 
ing (Ta;/ (/a )'dv.  J<i'J</"t'd,  Pr.  Ch.  177).  But  that  proposition  and  case,  and 
also  Wliite  V.  Bmber  (5  Burr.  2703),  were  cited  in  Doe  d.  Jildklstou  v. 
Haslewood  (20  L.  J.  C.  P.  89;  10  C.  15.  544)  in  whc  the  facts  were  that 
a  testator  (contemplating  his  early  death  which  did  not  happen)  devised 
lands  to  his  wife  for  life,  with  remainder  in  fee  to  his  nephew,  but  if 
his  wife  should  give  birth  to  a  posthumous  child  then  such  child  to  take 
to  the  exclusion  of  his  nephew,  and  a  cliild  was  born  in  the  lifetime  of 
the  testator;  held,  that  such  child  did  not  take,  and  that  the  devise  to 
the  nephew  remained  undisplaced;  and,  if  necessary,  the  Court  was 
prepared  to  over-rule  Wliite  v.  Barber.      V/i,  10  Encyc.  243-248. 

POSTMASTER  GENERAL.—  /'.  s.  12  (11),  Interp  Act,  1889. 

POSTPONE.  —  An  unrestricted  power  to  Trustees  to  postpone  a 
sale  will  not  be  limited  by  the  court;  and  a  power  to  postpone  the  sale  of 
a  Business  involves  the  power  of  continuing  the  business  in  the  mean- 
time {Be  Chancellor,  26  Ch.  D.  40,  47:  Be  Crowther,  1895,  2  Ch.  50; 
64  L.  J.  Ch.  537;  72  L.  T.  762). 

Such  a  power  does  not  authorize  postponement  for  a  defined  time,  but 
has  to  be  exercised  from  time  to  time  according  to  the  exigency  of  the 
circumstances  for  the  time  being,  and  must  (unless  otherwise  diroeted) 
be  exercised  by  the  trustees  unanimously  {Be  Bot/i,  W.  N.  (96)  16;  74 
L.  T.  50) ;  and  should  be  exercised  as  a  matter  of  prudent  management 
(Boicl/s  V.  Bebl),  cited  I'roduck).      Vf.  Profits. 

POULTER'S  ACT.  —  The  Apportionment  Act,  1834,  4  &  5  W.  4, 
c.  22. 

POUND.  —  "A  Pound  (parnis,  which  signifies  any  inclosure)  is 
either  Pound   Overt,   i.e.   open  overhead  ;    or  l^ound  Covert,  i.e.   close  " 
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(3  Bl.  Com.  12).  Vf,  Ovkrt:  "Open  Pound,"  sub  Open,  and  on  the 
authority  of  the  passage  from  Co.  Litt.  there  cited  it  may,  probably,  be 
said  that,  an  Open  Pound  is  one  which  is  accessible  to  the  owner  of  the 
impounded  animals.     V.  Impound  :  Impound  ok  Confine. 

The  weight  of  the  "  Imperial  Standard  Pound"  is  regulated  by  s.  !.'>, 
41  &  42  V.  c.  49.     V.  CwT. :  Dram  :  Grain  :  Ounce  :  Stone  :  Ton. 

A  "Pound,"  when  a  payment  or  money  is  referred  to,  means  20s.; 
and  a  covenant  to  paj^  so  many  "Pounds,"  without  more,  means  pounds 
in  money  (per  Twisden,  J.,  Hookesv.  Swaine^  1  Sid.  151).  In  Re  Buller 
(74  L.  T.  406)  a  gift  of  "  £400  invested  "  in  a  stated  Co,  was  held  by 
Stirling,  J.,  to  mean,  shares  of  that  nominal  amount  in  the  Co. 

POUNDAGE.  — Sheriff's  Poundage;  F.  Execution,  p.  662. 
Poundage,  was  a  Subsidy  of  12d.  in  the  £  on  all  merchandize  exported 
or  imported  (Cowel). 

POURPRESTURE.  — 7^.  Purprestuke. 

POVERTY.  —  F.  Charity:  Forma  Pauperis :  Pauper:  Poor. 

POWER.  — "  'Power,'  does  not  apply  to  the  sort  of  interest  which 
the  Ownership  gives  "  (per  Ellenborough,  C.  J.,  Roe  d.  Berkeley  v.  York, 
6  East,  107) :    Vf,  per  Fry,  L.  J.,  Re  Armstrong,  cited  Property. 

"  A  Power  is  an  authority  reserved  by,  or  limited  to,  a  person  to  dis- 
pose, either  wholly  or  partially,  of  Real  or  Personal  Property,  either  for 
his  own  benefit  or  for  that  of  others.  The  word  is  used  as  a  technical 
term,  and  is  distinct  from  the  dominion  which  a  man  has  over  his  own 
estate  by  virtue  of  ownership  "   (Farwell,  1). 

F.   Appoint:  Appointed:  Appointment. 

As  to  what  words  will  create  a  Power  of  Appointment;  F.  Sug.  Pow. 
ch.  4,  s.  1:  Farwell,  ch.  3. 

As  to  wliat  words  will  exercise  a  Power,  the  simple  question  is.  Whether 
you  can  find  in  the  document,  which  is  put  forward  as  exercising  it,  such 
an  indication  to  exercise  the  Power  as  that  it  ought  to  be  held  that  the 
Power  has  been  exercised;  "  it  is  a  question  of  intention,  and  a  question 
of  intention  only  "  (per  Pearson,  J.,  Von  Brockdorff  y.  Malcolm,  55  L.  J. 
Ch.  121;  30  Ch.  D.  172;  cited  with  approval  by  North,  J.,  Re  Cotton,  58 
L.  J.  Ch.  174;  40  Ch.  D.  41,  and  by  Stirling,  J.,  Re  Mllner,  cited 
Absolutely)  ;  and,  "  in  applying  a  rule  of  this  kind,  little  assistance  is 
to  be  got  from  decisions  on  Wills  differing  in  form  and  expression  "  (per 
Stirling,  J.,  Re  Mllner,  sup:  wJicv,  for  numerous  cases  hereon).  Vf, 
Farwell,  ch.  5:  Theobald,  ch.  20:  2  White  &  Tudor,  289-365:  General 
Power:  My:  Beneficial:  Will:  Writing:  Special. 

Fraud  on  a  Power,  is  where  a  Power  of  Appointment,  exercised  ac- 
cording to  the  letter  of  the  Power,  is  exercised  pursuant  to  an  antecedent 
bargain  that  the  property  shall  be  held  for  persons  not  objects  of  the 
Power  {Pryor  v.  Pryor,  33  L.  J.  Ch.  441;  2  D.  G.  J.  &  S.  205).  Vh, 
Farwell,  418  et  seq:   Watson  Eq.,  Powers,  ch.  9. 
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"Power  to  appoint,"  s.  27,  Wills  Act,  18.'i7,  means,  "  Power  to  a].- 
point,  by  the  Will  in  question,"  (J'/il//ips  v.  Coi/lri/,  4'.'>  ( 'h.  D.  'SSJ;  O'J 
L.  J.  Ch.  177).     V.  Expressly  Kkkkk. 

"  Sliall  hereby  have  Power  ";   K.  May. 

"  According  to  their  respective  Powers  ";   F.  FA<JiLiTiKS. 

"  Dis])osing  Power  ";    K.  Disposing:  }5enkficial. 

"  I'owers  in  anywise  enabling  ";    F.  Exabling:   Ix   Exekcisk. 

Leasing  Power  contrasted  witli  a  Restriction  on  granting  leases ;  F. 
Croft  V.  Luvde;/,  6  H.  L.  Ca.  737;  27  L.  J.  Q.  B.  343:  Year. 

Necessary  Powers  ;    V.  Necessary. 

"  Power  of  Ivevocation  "  ;    V.  Kevoke. 

"  Right,  Power,  or  Privilege  "  ;    V.  Right. 

Electrical  "Power";  Stat.  Def.,  G2  .^c  dli  V.  c.  19,  Sch  s.  1.  C>, 
Energy. 

"  Powers  "  ;  Stat.  Def.,  Loc  Gov  Act,  1888,  s.  100  ;  London  (iov  Act. 
1899,  s.  34  ;  Loc  Gov  (Scot)  Act,  1889,  s.  105 ;  Loc  Gov  (Ir)  Act,  1898, 
s.  109  (C%  Duties  :  Liability)  ;  57  &  58  V.  c.  57,  s.  39  (8)  ;  G2  &  63 
V.  c.  50,  s.  30. 

V.  Possession  or  Power  :  Possession,  Order,  or  Disposition,  at 
end :  Usurped  Power. 

POWER  OF  ATTORNEY. —A  Power  of  Attorney,  is  an  authority 
whereby  one  "  is  set  in  the  turne,  stead,  or  place  of  another  "  to  act  for 
him  (V.  Attorney).  It  is  generally  made  by  Deed  Pull  (J'.  Poll), 
but  semble  (Wms.  P.  P.  Part  2,  ch.  3),  may  be  by  writing  unsealed 
(Howell  v.  M'li-ers,  4  T.  R.  690),  or  even  by  parol  {Heath  v.  Hfi/l, 
4  Taunt.  326).  Vh,  ss.  46,  47,  48,  Conv  &  L.  P.  Act,  1881 ;  ss.  8,  9, 
Conv  Act,  1882;  s.  23,  Trustee  Act,  1893. 

For  wide  Form  of  such  a  Power,  espy  of  Power  to  Sell ;  V.  Hawksleij 
V.  Outrani,  1892,  3  Ch.  359;  62  L.  J.  Ch.  215;  67  L.  T.  804. 

As  to  effect  of  Recitals  in ;  V.  Danby  v.  Coxitis,  54  L.  J.  Ch.  577  ;  29 
Ch.  D.  500;  52  L.  T.  401;  33  W.  R.  559. 

POWER    OF   THE    COUNTY.  — T.   Posse. 

POYNINGS'  ACTS.  —  These  are  the  Irish  Acts,  10  H.  7,  cc.  4, 
22  (amended  by  Irish  Act,  3  &  4  W.  3,  c.  4)  ;  and  were  so  called  because 
Sir  Edward  Poynings  was  Lord  Lieutenant  at  the  time  of  the  making 
thereof.  Thereby  all  the  then  statutes  in  England  were  made  to  be  of 
force  in  Ireland  (Termes  de  la  Ley:  1  Bl.  Com.  101-104).  Vf,  Yel- 
verton's  Acts  :  7  Encyc.  63. 

P.  P.  —  As  used  in  a  sporting  match  ;    V.  Daintree  v.  Hutchinson.  11 
L.  J.  Ex.  186;  10  M.  &  W.  85. 
V.  Per  Procuration. 
P.  P.  I.  Policv  ;   V.  Honour. 
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PRACTICABLE.  ^"  All  Practicable  Speed  ";  V.  NichoUs  v.  Hall, 
42  L.  J.  M.  C.  105 ;  L.  R.  8  C.  P.  :^>22. 

"  As  far  as  Practicable,"  s.  91,  proviso  2,  P.  H.  Act,  1875  ;  V.  Coojier 
V.  Woolleij,  L.  R.  2  Ex.  88;  36  L.  J.  M.  C.  27  ;  15  L.  T.  539:  Possible. 

F.  Correspond:  Reasonably  Pkacticable  :  Workable:  Worth 
THE  Expense:  Impracticable:  Safe, 

PRACTICAI "Able,  Practical,  Surveyor  or  Valuer";  V.  Sur- 
veyor. 

A  man  who  has  been  a  working  miner,  but  who  is,  and  for  8  years  has 
been,  employed  above  ground  as  a  check-weigher,  is  not  a  "  Practical 
WorkliKj  Miner  "  within  Rule  38,  s.  49,  Coal  Mines  Regulation  Act, 
1887,  50  &  51  Y.  c.  58  {Indian  v.  Colquhoun^  Times,  18  Jan  1890). 

PRACTICALLY.—  V.  Practicable. 

Quarter  Sessions  "  next  practically  possible  "  ;    V.  Next. 

PRACTICE.  —  "Practice,"  in  its  larger  sense,  is  like  "Procedure," 
and  "  denotes  the  mode  of  proceeding  by  which  a  legal  right  is  enforced, 
as  distinguished  from  the  law  which  gives  or  defines  the  right "  (per 
Lush,  L.  J.,  Poyser  v.  Minors,  7  Q.  B.  D.  333 ;  50  L.  J.  Ex.  557). 

The  "  Practice  "  of  a  Court,  when  that  word  is  used  in  its  ordinary  and 
common  sense,  denotes  the  Rules  that  make  or  guide  the  ciirsus  curuv, 
and  regulate  procedure  within  the  walls  or  limits  of  the  Court  itself,  and 
does  not  involve  or  imply  anything  relating  to  the  extent  or  nature  of  its 
jurisdiction;  and,  therefore,  the  Queen's  Remembrancer  Act,  1859,  22  & 
23  V.  c.  21,  s.  26,  enabling  tlie  now  abolished  Barons  of  the  Exchequer 
to  frame  Rules  for  making  "  the  process,  practice,  and  mode  of  pleading  " 
on  the  Revenue  side  of  the  Court  uniform  with  that  on  the  Plea  side,  did 
not  give  those  learned  judges  the  power,  they  assumed  to  exercise,  of 
giving  an  appeal  in  Revenue  cases  (A-G.  v.  Sillem,  33  L.  J,  Ex.  209; 
10  H.  L.  Ca.  704). 

A  Chamber  Summons  to  Review  a  Taxation,  is  a  matter  of  "  Practice 
and  Procedure  "  within  s.  1  (4),  Jud.  Act,  1894,  and  R.  23,  Ord.  54,  R.  S.  C. 
{Re  Oddy,  1895,  1  Q.  B.  392;  64  L.  J.  Q.  B.  123;  43  W.  R.  363;  71 
L.  T.  861)  ;  so,  is  a  summons  for  an  Interim  Injunction,  even  though 
the  action  itself  be  for  an  Injunction  {McHarg  v.  Universal  Stock  Ex- 
change, 1895,  2  Q.  B.  81 ;  64  L.  J.  Q.  B.  498).;  so,  of  an  Application  to 
set  aside  an  ex  parte  Order  to  serve  writ  out  of  the  jurisdiction  (Black  v. 
Dawson,  1895,  1  Q.  B.  848;  64  L.  J.  Q.  B.  464  ;  43  W.  R.  435),  or  for 
leave  to  revoke  appointment  of  an  Arbitrator  {Be  Portland  and  Tilley, 
1896,  2  Q.  B.  98 ;  65  L.  J.  Q.  B.  527 ;  74  L.  T.  703),  or  for  appointment 
of  a  Receiver  {Hood-Barrs  v.  Catlicart,  11  Times  Rep.  262),  or  a  Garni- 
shee Order  {Hockley  v.  Ansah,A4  W.  R.  ijG6),  or  for  jdgmt  under  Ord. 
14,  R.  S.  C.  {Canfion  Breicery  Co.  v.  Gilby,  75  L.  T.  407).     So,  semhle, 
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of  a  summons  to  take  out  Execution  (  IVilson  v.  Farkei'y  39  S.  J.  180;  ; 
but  a  Prohibition  to  a  County  Court  is  not  within  the  section  (Watson 
V.  Fetts,  1899,  1  Q.  B.  54 ;  67  L.  J.  Q.  B.  970 ;  79  L.  T.  330;  47  W.  K. 
68:  Morton  V.  Emaiiitel,  i'S  8.  J.  97).  Vh,  IIood-Bo.ri's  v.  Cathcart, 
1895,  1  Q.  B.  597,  n;  64  L.  J.  Q.  B.  352 ;  43  \V.  K.  309. 

R.  22,  Ord.  22,  R.  S.  C,  which  forbids  communicating  to  a  jury  that 
money  has  been  paid  into  Court,  is  one  of  Practice  and  Prtjcedure  OVil- 
luuiis  V.  Goose,  1897,  1  Q.  B.  471;  66  L.  J.  Q.  11.  345:  76  L.  T.  14:;; 
45  W.  R.  308). 

To  constitute  a  "  Custom  or  Fraetlcr.  "  autliorizing  a  ^Municipal  (Jurpu- 
ration  to  make  a  Renewal  of  a  Lease,  s.  95,  5  &  6  W.  4,  c.  76,  repld 
s.  110,  Mun  ("orp  Act,  1882,  "  there  must  be  such  a  number  of  preceding 
leases  of  such  a  similar  and  uuifi)rm  character  as  to  amount,  though  not 
to  a  legal  Custom  yet,  to  that  which  in  ordinary  and  common  parlance 
and  by  persons  not  acquainted  with  the  technical  import  of  legal  ex- 
pressions would  be  called  a  '  Custom,'  to  which  the  word  *  Practice  '  is 
synonymous"  (per  Romilly,  M.  K.,  A-G.  v.  Yarmouth,  21  Bea.  635; 
3  W.  R.  309;  25  L.  T.  0.  S.  5). 

No  "  Right  or  Privilege  with  respect  to  denominational  schools 
which  any  class  of  persons  have,  by  Laiv  or  Practice"  in  the  Pro^  ince 
of  Manitoba  (s.  22,  Manitoba  Act,  1870,  confirmed  by  34  &  35  V.  c.  28), 
was  prejudicially  affected  by  the  establishment  of  free  and  non-sectarian 
public  education;  for  though  "Practice,"  in  such  a  connection,  is  not 
restricted  to  "  Custom  having  the  force  of  Law,"  yet  it  there  relates  to 
some  legal  Right  or  l*rivilege,  or  some  benefit  or  advantage  in  the  nature 
of  a  Right  or  Privilege,  and,  as  there  was  no  law  or  regulation  or  ordi- 
nance with  respect  to  education  in  Manitoba  at  or  before  the  Act,  what 
was  previously  done  by  the  denominations  in  the  matter  of  providing 
education  was  only  pursuant  to  a  natural  right  needing  no  law  to  protect 
it,  and  could  not  be  called  a  "  Privilege  "  in  any  proper  sense  of  the  word 
(Wi7inipe(/Y.  Barrett,  1892,  A.  C.  445;  61  L.  J.  P.  C.  58;  67  L.  T.  429). 

"  Practices  " ;    V.  Pretence. 

"  Put  in  Practice,"  a  Patent;    V.  Use. 

V.  Practise:  Already:  Corrupt  ]*kactice. 

PRACTISE.  —  To  "  act  or  practise  "  as  an  Apothecary  without  a 
certificate  within  the  prohibition  of  s.  20,  55  G.  3,  c.  194,  has  relation  to 
an  habitual  or  continuous  course  of  conduct;  therefore,  where  an  uncer- 
tificated, person  gave  advice  and  supplied  medicine  to  three  different  per- 
sons at  different  times,  he  was  guilty  of  one  offence,  not  three,  and  was 
liable  to  only  one  penalty  (Apothecaries  Co  v.  Jones,  1893,  1  Q.  B.  89; 
41  W.  R.  267;  67  L.  T.'677). 

A  man  practises  as  an  Apothecary  and,  if  registered,  is  entitled  to 
recover  his  charges  for  medical  aid  and  medicine  (s.  21,  r^^  G.  3,  c.  194; 
ss.  31  and  32,  21  &  22  V.  c.  90)  if  his  is  the  directing  brain,  though  the 
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ministering  hand  be  that  of  an  unqualified  person  {Howarth  v.  Brearley, 
19  Q.  B.  D.  303;  56  L.  J.  Q.  B.  543).  An  assistant  to  another,  though 
doinf  the  work  of  an  Apothecary,  was  not  "  in  practice  as  an  Apothecary  " 
withhi  s.  21,  b^  G.  3,  c.  194  {Broicn  v.  Rohlnson,  1  C.  &  P.  264). 

A  Solicitor,  holding  a  Country  Certificate  and  whose  office  is  in  the 
country,  does  not  "  Act  or  practise  "  in  London  (s.  59,  Stamp  Act,  1870, 
repld  s.  43,  Stamp  Act,  1891)  by  attending  one  taxation  at  the  Central 
Office  {Re  HoHon,  8  Q.  B.  D.  434;  51  L.  J.  Q.  B.  309). 

Qua  Justices  Qualification  Act,  1871,  34  &  35  V.  c.  18,  a  Solicitor 
"  shall  be  deemed  to  practise  and  carry  on  his  profession  or  business  in 
the  County,  City,  or  Town,  in  which  he  maintains  an  Office,  or  place 
of  business  "  (s.  2);  Vth,  B.  v.  Douglas,  1898,  1  Q.  B.  560;  67  L.  J.  Q.  B. 
406;  78  L.  T.  198;  46  W.  R.  377;  62  J.  P.  277.  On  the  other  hand, 
a  Solr  who  regularly  practises  at  a  Petty  Sessions  or  County  Court, 
"exercises,  practises,  or  carries  on,"  his  business  there,  although  he 
receives  his  instructions  elsewhere  {Llewellyn  v.  Sivi2)son,  91  Law 
Times,  9). 

To  "  practise  "  as  a  Surgeon  ;  V.  Bawlinso7i  v.  Clarke,  14  L.  J.  Ex. 
364;  14  M.  &  W.  187. 

Assuming  title  of  a  "Veterinary  Practitioner";  V.  Veterinary: 
Qualified. 

V.  Carry  on. 

PRACTITIONER. —  V.  Medical:  Qualified:  Veterinary. 

PR/EDIAL    TITHES.—  F.  Tithes. 

PR^MUNIRE.  —  This  offence  was  "  where  any  man  sueth  any  other 
in  the  Spirituall  Court  for  anything  that  is  determinable  in  the  Kings 
Court  "  (Termes  de  la  Ley) ;  and  the  statutes  of  Praemunire  were  to  re- 
press the  civil  power  of  the  Pope.  For  those  statutes,  and  hereon,  V. 
Jacob:  4  Bl.  Com.  ch.  8:  Martin  v.  Mackonochie,  L.  R.  2  A.  &  E.  150- 
155:  Middleton  v.  Crofts,  2  Atk.  669:  Phil.  Ecc.  Law,  1108. 

PRAT  A V.  Meadows. 

"  '  Pratum  Palcabile,'  a  Meadow  or  Ground  fit  for  mowing  "  (Cowel). 

PRAWNS.  — 7^.  Sea  Pish. 

PRAYER.  —  "  What  is  Prayer  ?  Barrow  says  it  is,  not  only  supplica- 
tion but,  adoration  "  (per  Byles,  J.,  Baxter  v.  Langley,  38  L.J.  M.  C.  5). 

So,  though  "  bequests  for  Prayers  for  the  Soul  of  the  testator  are  void 
as  superstitious  "  (Tudor's  Char.  Trusts,  23,  and  cases  there  cited :  Vf, 
Egerton  v.  All  Saints,  Odd  Bode,  1894,  P.  15),  yet,  semble,  a  bequest  to 
say  Prayers  for  the  Living,  or  to  offer  Thanksgiving  for  the  Dead  in  the 
sense  at  the  end  of  the  Prayer  for  the  Church  Militant  in  the  Book  of 
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Common  Prayer,  would  be  good  {Re  Michel,  28  Bea.  39;  29  L.  J.  Cli. 
547;  2  L.  T.  46;  8  W.  K.  299;  (3  Jur.  N.  S.  57;-5).  IJ,  10  Encyc.  289, 
290. 

"Open  Prayer";    V.  Opkn. 

V.  Precatory  Trust. 

PREACHER.  — F.  Godlv  Preacher. 

PREACHING.  —  r.  Ministration:  Puhlic   Preaching. 
Preaching  on  tbe  Seashore;  V.  Llanditdnov.  Woods,  c'xU'd  Foreshore. 

PREAMBLE. —  The  Preamble  of  a  statute  "is  a  key  to  open  the 
minds  of  the  makers  of  the  Act,  and  the  mischiefes  which  they  intend  to 
remedy  by  the  same  "  (Termes  de  la  Ley).  Vh,  Sussex  Peerage  Cose, 
11  CI.  &  F.  143:  per  Ld  Blackburn,  West  Ham  v.  lies,  8  App.  Ca.  388; 
62  L.  J.  Q.  B.  G50. 

PREBEND.  —  "Prebend"  signifies  the  office  which  a  Prebendary 
holds,  and  also  his  stipend,  which  stipend  "  is  an  endowment  in  land,  or 
pension  in  money,  given  to  a  Cathedral  or  Conventual  ( 'hurch  in 
prceboidam  "  (Phil.  Ecc.  Law,  138). 

A  "  Prebendary  "  is  the  holder  of  a  Prebend,  and  is  a  Secular  Priest  or 
Kegular  Canon,  and  is  either  a  Simple  Prebendary  or  a  Dignitary  Pre- 
bendary,—  Simple,  when  he  has  no  jurisdiction;  Dignitary,  when  he 
has  a  prescriptive  jurisdiction  (lb.). 

"  Net  Profits  "  of  a  Prebend;    V.  Net. 

PRECARI/E.  —  PrecariiP,  or  Benework,  or  Boonwork,  is  "special 
work  done  by  a  tenant  at  the  request  of  his  lord,  as  distinguished  from 
fixed  services;  Seebohm,  78;  Spelm.  Gloss,  s.  v.  Frecaricr  sicca'  are 
*  boon  days  without  allowance  of  drink  ' ;  Domesday  of  St.  I'aul's  (Cam. 
Soc),  notes,  p.  cxxiv.  Precaria'  is  also  used  in  the  sense  of  Benefices 
(feuds);  2  Palgr.  Eng.  Commonwealth,  p.  ccv  "  (Eli)h.  (516,  563).  In 
the  first  of  these  senses,  Cowel  gives  the  def  thus,  "  '  Precaria?,'  are  Dayes- 
works,  which  the  Tenants  of  some  Mannors  are  bound,  by  reason  of  their 
Tenure,  to  do  for  the  lord  in  Harvest." 

PRECARIO.  — r.  Vi,  Clam,  Precario. 

PRECATORY  TRUST.  —  "  It  has  long  been  settled  that  words  of 
Recommendation,  Ecquost,  Entreaty,  Wish,  or  Expectation,  addressed 
to  a  devisee  or  legatee,  will  make  him  a  trustee  for  the  person  or  persons 
in  whose  favour  such  expressions  are  used  "  (1  Jarm.  385.  Va,  Lewin, 
141);  but  "it  is  essential  that  there  should  be  (1)  a  certain  si/hjecf,  and 
(2)  a  certain  ohjeet  of  the  trust  to  be  so  created"  (per  Wood,  V.  C, 
Bernard  v.  Minshull,  Johns.  285,  286;  28  L.  J.  V\\.  649):  Vthc,  for  an 
explanation  as  to  these  two  essential  certainties.     Va,  Knight  v.  Knight, 
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3  Bea.  148;  9  L.  J.  Ch.  354,  for  a  full  discussion  of  this  doctrine  before 
and  by  Langdale,  M.  R.     JJ]  Cowman  v.  Harrison,  22  L.  J.  Ch.  993. 

"  The  words  '  Precatory  Trust '  are  an  abominable  phrase.  They  are 
used  as  a  roundabout  way  of  saying  that  the  C'ourt  finds  that  there  is  a 
trust  although  the  trust  is  not  expressed,  as  such,  but  by  words  of  prayer 
or  suggestion,  or  the  like  "  (per  Chitty,  J.,  Re  Sanson,  12  Times  Kep. 
142).  "  The  doctrine  of  thus  construing  expressions  of  Recommendation, 
Confidence,  Hope,  A\  ish,  and  Desire,  into  positive  and  peremptory  com- 
mands, is  not  a  little  difficult  to  be  maintained,  upon  sound  principles 
of  interpretation  of  the  actual  intention  of  the  testator."  "  According!}'- 
we  find,  of  late,  a  more  strict  and  uniform  requisition  of  definiteness, 
in  regard  to  both  the  subject-matter  and  the  objects  of  the  intended 
trust  than  can  be  traced  in  some  of  the  earlier,  and  a  few  of  the  more 
modern,  adjudications  "  (1  Jarm.  391) ;  and  the  strong  disposition  now 
is  "  to  give  to  the  words  of  Wills  their  natural  and  ordinary  sense,  unless 
it  is  clear  that  they  are  designed  to  be  used  in  a  peremptory  sense  "  (Story, 
s.  1069).  Vf,  per  Cotton,  L.  J.,  Re  Adams  and  Kensington,  27  Ch.  D. 
410,  cited  by  North,  J.,  Cochrane  v.  Dundonald,  10  Times  Kep.  262:  per 
Rigby,  L.  J.,  Re  Williams,  1897,  2  Ch.  27  et  seq;  66  L.  J.  Ch.  491  et  seq. 

Each  of  the  following  phrases  in  Wills  has  been  held  to  create  a  Pre- 
catory trust :  — 

"  atibise  him  to  settle  "  {Parker  v.  Bolton,  5  L.  J.  Ch.  98). 

"Well  assurcti"  {Macey  v.  Shurmer,  1  Atk.  389;  1  Amb.  520.  V. 
Ray  V.  Adams,  3  My.  &  K.  237). 

"  Have  full  ^gguranCE  and  confident  f^ope  "  (Macnab  v.  Whitbread,  17 
Bea.  299). 

"  Sutfjon'^E  and  lEmpoiuer"  (Brown  v.  Higgs,  4  Ves.  708;  5  lb.  495; 
8  lb.  561;  18  lb.  192:  Vf,  Griffiths  v.  Emn^  11  L.  J.  Ch.  219;  5  Bea. 
241). 

"Beg"  {Corbet  V.  Corbet,  Ir.  Rep.  7  Eq.  456:  Sr,  Green  v.  Marsden, 
1  Drew.  646;  1  W.  R.  511). 

"  In  the  full  Belief"  {Fordham  v.  Speight,  W.  N.  (75)  140). 

"  Most  heartily  Beseec!)  "  {Meredith  v.  Heneage,  1  Sim.  553). 

"CanfitJe"  {Griffiths  v.  Evan,  11  L.  J.  Ch.  219;  5  Bea.  241:  Vf, 
Shepherd  v.  Nottige,  2  J.  &  H.  766). 

"Have  the  fullest  Confilience  "  {Shovelton  v.  Shovelton,  32  Bea.  143 : 
Re  Downing,  60  L.  T.  140  :  Wright  v.  Atkyns,_  17  Ves.  255;  19  lb.  299  : 
Webb  V.  Wools,  21  L.  J.  (1i.  625;  2  Sim.  N.  S.  267:  Palmer  v.  Sivi- 
rnonds,  2  Drew.  225  :  Cnrnic/c  v.  Tucker,  L.  R.  17Eq.  320:  Le  Marchant 
V.  Le  MarcJiant,  L.  R.  18  Eq.  414).  Secus,  where  the  words  expressing 
"  confidence  "  are  preceded  by  an  absolute  gift  {Meredith  v.  Heiieage, 
1  Sim.  542:  Re  Adams  and  Kensington,  52  L.  J.  Ch.  758;  54  lb.  87; 
24  Ch.  D.  199;  27  lb.  394:  Va,  Lambe  v.  Karnes,  40  L.  J.  Ch.  447; 
6  Ch.  597:  Re  Hutchinson  and  Tennant,  8  Ch.  D.  540:  Re  Hamilton, 
1895,  2  Ch.  370;    64  L.  J.  Ch.  799;    72  L.  T.  748;  43  W.  R.  577:  Re 
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Williams,  1897,  2  Ch.  12;    66  L.  J.  Ch.  48.",;  76  L.  T.  6<)(»;   4o  W  .  i:. 
519:  Miisfioorie  lUink  v.  Rai/nov,  iiif). 

"  In  ConsitJeratian  the  legatee  has  promised  to  give  "  {CHj't<in  v.  L<iiiih<\ 

1  Amb.  519). 

"Under  tlie  firm   (Conbictian  "   {B'inics  v.  (Jranf,  26   L.   J.   Ch.  02; 

2  Jiir.  N.  S.  1127). 

"  ©f  (JTourse  the  legatee  will  give"  {Robinson  v.  Smith,  6  Mad.  194: 
>S'r,  LccJimtre  v.  Laoie,  2  My.  &  K.  198). 

"  ©Eclare  " ;   V.  "  Will  and  Declare, "  inf. 

"IBt&ixt"  {Harding  v.  Glyn,  1  Atk.  469:  Mason  \.  Limburij,  cited 
Vernon  \.  Fier/iow,  Arab.  4  :  Trottx.  FcJVirtM,  2  Vern.  708:  FnsJimnnx. 
Filliter,  3  Ves.  7:  i/resi  v.  Offlei/j  1  Ch.  Rep.  246:  Bonser  v.  Kinnear, 
2  Giff.  195:  CV/r//  v.  Cr^r^^,  2  Sch.  &  Lef.  189:  (7/7/ /r//*^  v.  Cohnan, 
9  Ves.  319:  F.,  on  the  contrary,  Shan;  v.  hairless,  5  CI.  &  F.  129:  Jte 
Diygles,  32  S.  J.  608:  where  "desire"  follows  an  absolute  gift  there 
will  be  no  trust,  Ee  Sanson,  sup). 

"  Bixtd  "  ;    r.  "  Order  and  Direct, "  inf. 

"  Do  not  IBaubt "  {Parsons  v.  Baker,  18  Yes.  476 :  Taylor  v.  George, 

2  V.  &  B.  378:  Malone  v.  O'Connor,  L.  &  G.  t.  Plunk.  465:    Va,  Sale 
V.  Moore,  inf). 

"35mpairier  "  ;    V.  "  Authorize  and  Empower,"  sup. 

"lEntrcat"  {Frevosf  v.   Clarke,  2  Mad.  458:    Meredith  v.  Hencage, 

1  Sim.  553,  555:    Vf,  Taylor  v.  George,  2  V.  &  B.  378). 

"J^ope"  {Harlandy.  Trigg,  1  Bro.  C.  C.  142:  Vf,  Paul  v.  Compton, 
8  Ves.  380:  V.  "  Assurance  and  Hope,"  sup).  *S'/',  Eaton  v.  Watts,  L.  R. 
4  Eq.  151. 

"  Well  Itnoto  "  {Bardsn-ell  v.  Bardsn-ell,  7  L.  J.  Ch.  268;  9  Sim.  323: 
Noivlan  V.  Nelligan,  1  Bro.  C.  C.  489 :  Briggs  v.  Penny,  21  L.  J.  Ch. 
265;  3  Mac.  &  G.  546;  3  D.  G.  &  S.  525:  Svthle,  Stead  v.  Mellor,  46 
L.  J.  Ch.  880;  5  Ch.  D.  225;  36  L.  T.  498).     Cp,  Greene  v.  Greene,  inf. 

"©rtier  antJ  iBirect"  {Cary  v.  Cary,  2  Sch.  &  Lef.  189). 

"  Ptobttje  "  ;    r.  "  Take  care  of  and  provide,"  inf. 

"Eecommenti"  {Tlbhits  v.  Tibbifs,  Jac.  317;  19  Ves.  656:  Horu-ood 
V.  West,  1  L.  J.  0.  S.  Ch.  201;  1  Sim.  &  St.  387:  Paul  v.  Compton, 
8  Ves.  380:  Malim  v.  Keighley,   2  Ves.  333,   529:  Malim    v.    liarker, 

3  Ves.   150 :    Meredith  v.  He.neage,   1  Sim,  553  :  Kingston  v.    Lorton, 

2  Hogan,  166:  Cholmondeley  v.  Cholmondeley,  14  Sim.  590:  Hart  v. 
THfie,  23  L.  J.  Ch.  462;  18  Bea.  215:  White  v.  Briggs,  15  L.  J.  ("li. 
182  ;  15  Sim.  33).  "  That  '  recommend  '  may  amount  to  a  command  and 
create  a  binding  trust  is  certain.  It  is  equally  certain  that  the  word  is 
susceptible  of  a  different  interpretation.  It  must  depend  upon  the  lan- 
guage of  the  particular  instrument  in  which  this  word  is  found,  in  which 
of  the  two  senses  it  is  to  be  taken  "  (per  Knight  Bruce,  V.  C,  Johtison 
V.  liowlands,  17  L.  J.  Ch.  438;  2  D.  G.  &  S.  356).  /'//,  Be  Hamilton, 
1895,  2  Ch.  370;  64  L.  J.  Ch.  799;  72  L.  T.  748;  43  W.  K.  577. 
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"KrqitCfiit"    {Fierson  v.    Garnet,    2   Bro.   C.  C.  38:    Eade  v.  Bade, 

5  Mad.  118:  Moriarty  y.  Martin,  3  Ir.  V\i.  liep.  26:  Bernard  v.  Min- 
shull,  28  L.  J.  Ch.  649;  Johns.  276:  Va,  House  v.  House,  W.  N.  (74) 
189) :  Sv,  per  contra,  Hill  v.  Hill,  1897,  1  Q.  B.  483;  66  L.  J.  Q.  B. 
329;  76  L.  T.  103;  45  W.  R.  371,  in  ivhc,  Esher,  M.  R.,  said,  "a  Re- 
quest, in  its  ordinary  meaning,  is  nothing  but  a  request;  it  does  not 
impose  an  obligation,  although  there  may  be  cases  in  which,  under 
special  circumstances,  an  obligation  must  be  implied  from  a  request " : 
Vf,  Cochrane  v.  Dundonald,  10  Times  Rep.  262,  where  the  words  "  re- 
quiring him  to  advise  and  assist  his  brothers,  as  I  have  done,"  were 
held,  by  North,  J.,  as  insufficient  to  create  a  trust. 

"  Cafec  Care  of  anli  Probitie"  {Broad  v.  Bevan,  1  Russ.  511,  w:  Svthc, 
Abraham,  v.  Alnian,  1  Russ.  509,  and  Be  Moore,  inf). 

"  Crusting;  "  {Irvine  v.  Sullivan,  38  L.  J.  Ch.  635;  L.  R.  8  Eq.  673)  : 
Sv,  Curtis  V.  Bippon,  5  Mad.  434. 

"Cru0tina:  anU  ConfiUing:"  {Wade,  or  Wood\.  Cox,  5  L.  J.  Ch.  361; 

6  lb.  366;  1  Keen,  317;  2  My.  &  C.  684:  Pilkington  v.  Boughey,  12 
Sim.  114). 

"tOadl  J^notD";   V.  "Know,"  sup. 

"tOaill"  {Bales  V.  England,  Pr.  Ch.  200:  Clowdsley  v.  Pelham, 
1  Vern.  411). 

"'mm  ant)  ©eclare"  {Gray  v.  Gray,  11  Ir.  Ch.  Rep.  218). 

"  m.i\{  anti  3Bc0ire "  {Birch  v.  Wade,  3  V.  &  B.  198 :  Forbes  v.  Ball, 
3  Mer.  437:  Svthc,  per  Romer,  J.,  Re  Weekes,  1897,  1  Ch.  296;  66 
L.  J.  Ch.  181).     Vf,  Re  Hall,  1899,  1  I.  R.  308. 

"TOts!)  antJ  ©esire"  {Liddard  v.  Liddard,  29  L.  J.  Ch.  619;  28 
Bea.  266).      ^S"?',  Stead  v.  Mellor,  inf:  i?e  Hamilton,  sup. 

"  5I5atsJ)  anU  Kcqucst  "  (i^o%  v.  Parry,  5  Sim.  138;  2  My.  &  K.  138: 
Re  Hutchings,W.  N.  (87)  217). 

But  either  of  the  foregoing  (or  such  like)  phrases  might  easily  be  con- 
trolled the  other  way  by  a  context;  for,  in  the  present  day,  there  is, 
probabljf,  no  construction  more  dejiendent  on,  or  more  easily  liable  to  be 
affected  by,  the  general  tenor  of  the  instrument  than  one  from  which  a 
precatory  trust  is  to  be  gathered.  "  I  fully  agree  with  Lord  Justice 
James  in  what  he  said  in  Lambe  v.  Barnes  (40  L.  J.  Ch.  447;  6  Ch. 
597),  that  when  you  come  to  read  the  older  authorities  you  can  only 
arrive  at  the  conclusion  that  they  created  trusts  in  numbers  of  cases 
where  trusts  were  never  intended "  (per  Pearson,  J.,  Re  Adams  and 
Kensington,  52  L.  J.  Ch.  761 ;  24  Ch.  D.  199 :  Vf,  per  Cotton,  L.  J., 
S,  C,  54  L.  J.  Ch.  95;  27  Ch.  D.  410,  and  per  Lindley,  L.  J.,  Re 
Hamilton,  suj),  "Recommend"). 

Words  of  entreaty  when  coupled  with  discretionary  words  {Curtis  v. 
Rtppon,  sup:  White  v.  Briggs,  15  L.  J.  Ch.  182;  15  Sim.  33:  Williams 
V.  Williams,  20  L.  J.  Ch.  280;  22  lb.  639;  17  Bea.  156:  Hart  v.  Tribe, 
23  L.  J.  Ch.  462;   18  Bea.   215:   Eaton  v.  Watts,  L.  R.  4  Eq.  151:  Re 
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Bond,  Cole  v.  Hawes,  4  Ch.  D.  238;  46  L.  J.  ( ;ii.  488:  Lambe  v.  Eanns, 
40  L.  J.  Ch.  447;  6  Ch.  597),  or  with  au  absolute  gift  {(Jreea  v.  Mars- 
den,  1  Drew.  G46;  1  W.  K.  511:  Jle  Adams  and  Kitnsinfjton,  sup:  JU 
Moore,  5^y  L.  J.  Ch.  418),  do  not  create  a  precatory  trust.  In  the  case 
lastly  cited  the  words  were,  "  they  are  hereby  enjoined  to  take  care  of 
my  nephew  J.  J.  N.  C.  as  may  seem  best  in  the  future."  So  "feeling 
confident  that  she  will  act  Justly  "  does  not  create  a  Precatory  Trust 
{Mvssoorie  Bank  v.  Raijnor,  51  L.  J.  P.  C.  72;  7  App.  Ca.  321);  nor 
do  the  words,  "  to  do  Justice  to  those  Kelations  as  she  shall  think  worthy 
of  remuneration"  {Re  Bond,  sup:  Vf,  Knirjht  v.  Knltjht,  sup:  Ellis  \. 
Ellis,  44  L.  J.  Ch.  225 ;  23  W.  E.  382),  nor  "  well  knowing  her  Sense 
of  Justice  and  love  to  her  family  "  {Greene  v.  Greene,  Ir.  Rep.  3  Eq.  90), 
nor  "  not  doubting  but  that  she  will  consider  my  near  Kelations  "  {Sale 
V.  Moore,  1  Sim.  534),  nor  a  desire  that  the  fund  will  be  distributed 
"  agreeably  to  my  wishes  "  {Stead  v.  Mellor,  46  L.  J.  Ch.  880 ;  5  Ch.  D. 
225;  36  L.  T.  498).     Vf,  Disposal. 

Note.  —  The  doctrine  of  precatory  trusts,  though  usually  arising  on 
Wills,  is  applicable  to  transactions  inter  vivos  {Liddard  v.  Liddard, 
29  L.  J.  Ch.  619;  28  Bea.  266:  Wheeler  y.  Smith,  29  L.  J.  Ch.  194; 
1  Giff.  300),  but  those  cases  were  not  cited  when  C'hitty,  L.  J.,  said, 
"  It  is  on  Wills  only,  so  far  as  I  am  aware,  that  these  questions  of 
Precatory  Trusts  have  been  raised"  {Hill  v.  Hill,  66  L,  J.  Ch.  335). 

Vh,  Lewin,  142  et  seq :  1  Jarm.  385  et  seq. 

PRECEDENT. —T:  Condition. 
PRECEDING.  — r.  Premises. 

PRECEDING  TWELVE  MONTHS.  — As  to  this  phrase  in  s.  46, 
Valuation,  Metropolis,  Act,  1869;  V.  E.  v.  East  «£•  W.  India  Docks  Co, 
53  L.  J.  M.  C.  97;  13  Q.  B.  D.  364;  51  L.  T.  97;  48  J.  P.  564. 

The  Rate,  on  a  Brine  Pumper,  on  brine  pumped  or  raised  by  it 
"during  the  preceding  12  months,"  s.  38,  54  &  55  V.  c.  40,  means, 
during  the  12  months  next  preceding  the  making  of  the  Rate  {Salt 
Union  v.  Northivich  Compensation  Bd,  42  S.  J.  328). 

PRECIOUS  METALS.  — F.  Metal:  Gold:  Silver:  Mine,  last 
par. 

PREDECESSOR.  — "Predecessor,"  qua  Sucn  Dy  Act.  1853;  for 
Stat.  Def.  V.  Succession:  Vh,  A-G.  \.  Braijbrooke,  9  H.  L.  Ca.  150; 
31  L.  J.  Ex.  177:  A-G.  v.  Floi/er,  9  H.  L.  Ca.  477;  31  L.  J.  Ex.  404: 
A-G.w.  Smythe,  9  H.  L.  Ca.  497;  31  L.  J.  Ex.  404:  Charlton  v.  A-G., 
4  App.  Ca.  427;  49  L.  J.  Ex.  86:  A-G.  v.  Mitchell,  50  L.  J.  Q.  B.  406; 
6  Q.  B.  D.  548:  A-G.  v.  Doivling.  50  L.  J.  Ex.  192;  6  Ex.  D.  177:  Re 
O'Neill,  20  L.  R.  Ir.  73:  Re  Barker,  30  L.  J.  Ex.  404:  7  H.  &  N.  109: 
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Me  Hamsaij,  30  L.  J.  Ch.  849;  30  IVnx.  75:   lie  Lovdaee,  28  L.  4.  Ch. 
489;  4  D.  G.  &  J.  340:  A-G.  v.  Baker,  4  H.  &  N.  19. 
V.  Axcestor:  Disposition. 

PREDIAL  TITHES.  — r.  Tithes. 

PRE-EMPTION.  — Right  of,  V.  Superfluous  Land:  Pirst  Re- 
fusal: Option. 

PREFERENCE.  —  Preference  Dividend;  T.  Dividend:  Cumula- 
tive. 

Preference  Shareholders,  s.  12,  Ry  Comp  Act,  1867;  V.  Re  Brbjliton 
&  Dyke  Ry,  59  L.  J.  Ch.  329;  44  Ch.  D.  28.  Va,  Nominal:  Preju- 
dicially, 

Payment  of  a  Friendlj^  Socy's  claim  on  its  Officer  "in  Preference" 
to  his  other  debts,  s.  15  (7),  38  &  39  Y.  c.  60;  — "  That  is  an  Englisli 
idiom.  When  a  man  says  that  he  will  do  one  thing  in  preference  to 
anotlier,  according  to  the  ordinar}^  English  idiom,  the  two  things  referred 
to  are  of  the  same  kind  "  (per  Esher,  M.  R.,  Re  Miller,  1893,  1  Q.  B. 
327;  62  L.  J.  i}.  B.  324);  whc  shows  that  this  preference  against  a 
bankrupt  Officer's  estate  extends  to  moneys  he  has  received  by  virtue  of 
his  office. 

Gift  to  one  line  "in  Preference"  to  another;  V.  Boys  v.  Bradley, 
cited  Next  of  Kin. 

V.  Fraudulent  Preference  :   Undue  Preference. 

PREFERENTIAL. — Preferential,  as  distinguished  from  Proprie- 
tary, right;   V.  Ellis  v.  Bedford,  cited  "  Same  Interest,"  sub  Same. 

Preferential  Payments  in  Bankry  and  Winding-up;  V.  51  &  52  V. 
c.  62;  60  &  61  V.  c.  19;  Ir.  52  &  53  V.  c.  60 :  Debts. 

PREFERMENT. —  Qua  Church  Discipline  Act,  1840,  3  &  4  V. 
c.  86,  "  Preferment,"  comprehends,  "every  deanery,  archdeaconry,  pre- 
bend, canonry,  office  of  minor  canon,  priest  vicar,  or  vicar  choral  in  holy 
orders,  and  every  jirecentorship,  treasurership,  sub-deanery,  chancellor- 
ship of  the  church,  and  other  dignity  and  office  in  any  cathedral  or  col- 
legiate church  ;  and  every  mastership,  wardenship,  and  fellowship,  in  any 
collegiate  church;  and  all  benefices  with  cure  of  souls,  comprehending 
therein  all  parishes,  jjerpetual  curacies,  donatives,  endowed  public 
chapels,  parochial  chaj^elries,  and  chapelries  or  districts  belonging  to 
or  reputed  to  belong  or  annexed  or  reputed  to  be  annexed  to  any  church 
or  cliapel ;  and  every  curacy,  lectureship,  readership,  chaplaincy,  office,  or 
place,  which  requires  the  discharge  of  any  spiritual  duty;  and  whether 
the  same  be  or  be  not  within  any  exempt  or  peculiar  jurisdiction  "  (s.  2)  : 
that  def  is  adopted  for  Clerical  Disabilities  Act,  1870,  33  &  34  V.  c.  91 
(s.  2). 
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Other  8tat.  J^ef.  —  Ir.  14  &  15  V.  c.  T.'J,  s.  1. 
"Cathedral  rrofeniieiit  ";    V.  (Jathkdkal. 

Power  to  api)ly  Trust  Moneys  for  the  "  Preferment "  of  beneficiaries ; 
V.  Advancement:  Benefit, 

PREFERRED.  —  In  tlie  power  jrivcn  l.y  s.  08,  T,  &  G  ^V.  4,  c.  50,  to 
the  Court  befoi'e  whom  a  ni<^liway  1  mlictnieiit  shall  he  "  preferred  "  to 
award  Costs,  "preferred"  means  "tried"  (It.  v.  Periib  ridge,  1-  L.J. 
Q.  B.  47;  3  Q.  B.  901;  3  G.  &  D.  5:  //,  li.  v.  Upper  Papworth, 
2  East,  413).     V.  Trial. 

V.  Preference. 

PREGNANT.  — "Pregnant  with  a  Child";  T.  /^/' d.  B/akUton  \. 
Haslewood,  cited  Posthumous  Child.  As  to  Period  of  Gestation,  V. 
Bosi'ilJc  V.  A-G.,  cited  Presumption. 

"Pregnant"  with  the  aptitude  to  learn;  V.  Educational  Endow- 
ment. 

V.  Negative  Pregnant. 

PREJUDICE. —  V.  Annoyan<e:  Undue  Preference:  Without 
Prejudice. 

Creditors  "prejudiced  by  a  Voluntary  AViuding-up,"  .s.  145,  Comp 
Act,  1862;  V.  Re  Medical  Patter ij  Co,  1894,  1  CIl  444;  ()3  L.  J.  Ch. 
189:  Re  Bishop,  1900,  2  Vh.  254;  G9  L.  J.  Ch.  513;  82  L.  T.  750. 

PREJUDICE  OF  PURCHASER.  — A  Purchaser  who  knon-s  that 
the  article  which  he  buys  is  not  of  tlie  nature,  substance,  and  (juality 
demanded  by  him,  has  not  had  the  article  sold  to  him  to  his  "  Preju- 
dice "  within  s.  6,  Sale  of  Food  and  Drugs  Act,  1875,  38  &  39  V.  c.  63, 
even  though  no  label  is  delivered  to  hiui  pursuant  to  s.  8  {Sandys  v. 
Small,  47  L.  J.  M.  C.  115;  3  Q.  B.  D.  449;  26  W.  R.  814;  42  J.  P. 
550).  But  "  Prejudice  "  here  does  not  mean  pecuniary  prejudice,  or 
injury  from  taking  unwholesome  food;  it  means,  the  prejudice  which  the 
person  buying  sustains  as  a  customer  in  getting,  icithoirt  his  hnnwledge, 
an  article  different  from  that  demanded;  and  it  is  immaterial  that  he 
buys  only  for  analysis  or  witli  money  other  tliaii  liis  own  (/fni/le  v.  Hitch- 
wan,  48  L.  J.  M.  C.  97  ;  4  Q.  B.  D.  233;  27  W.  K.  487;  43  J.  P.  431 ; 
adopting  the  principle  on  which  Sandys  v.  Markham,  41  J.  P.  53,  was 
remitted  to  be  re-stated:  Vh,  s.  2,  42  &  43  V.  c.  30).  I'f,  Harder  v. 
Grainger,  44  J.  P.  188  :  Kirk  v.  Coates,  55  L.  J.  M.  C.  182*;  16  Q.  B.  D. 
49;  34  VV.  R.  29G;  50  J.  P.  148;  54  L.  T.  178:  Odlett  v.  Walker,  59 
J.  P.  600;  64  L.  J.  M.  C.  2G7. 

Note.  The  due  Notice  of  Analysis  (V.  Barnes  v.  Chipp,  3  Kx.  !">. 
176)  to  be  given  under  s.  14,  38  »^-  39  V.  c.  63,  is  a  Condition  Precedent 
to  a  prosecution  (Parsons  v.  Birmingham  Dairy  Co,  9  Q.  B.  1).  172: 
Smart  V.  Watts,  1895,  1  Q.  B.  219;  71  L.  T.  768);   secns.  of  a  prosecu- 
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tion  under  s.  6,  Margarine  Act,  1887,  50  &,  ol  V.  c.  29  (Buckler  v. 
Wihot),  1896,  1  Q.  B.  83;  Go  L.  J.  M.  C.  18;  73  L.  T.  580;  44  W.  R. 
220;  (30  J.  P.  118),  but  under  that  latter  section  an  Analysis  is  admis- 
sible only  against  the  person  from  whom  the  article  is  obtained  {Tyler 
V.  Kingham.,  1900,  2  Q.  B.  413;  69  L.  J.  Q.  B.  630;  83  L.  T.  169;  64 
J.  P.  598). 

V.  Article  Demanded. 

The  principle  of  Sandys  v.  Small  (sup),  is  applicable  to  the  sale  of 
Spirits  diluted  below  the  standard  prescribed  by  s.  6  of  the  Sale  of  Food 
and  Drugs  Act  Amendinent  Act,  1879,  42  &  43  V.  c.  30  {Gage  v.  Elsey, 
52  L.  J.  M.  C.  44;  10  Q.  B.  D.  518). 

It  is  not  necessary  to  show  the  seller's  guilty  knowledge  (Betts  v.  Ar}n- 
stead,  57  L.  J.  M.  C.  100;  20  Q.  B.  D.  771;  58  L.  T.  811;  36  W.  E. 
720;  52  J.  P.  471).     Vh,  Knowingly. 

PREJUDICIALLY.  —  Damages  when  lands  or  buildings  are  "  preju- 
dicially affected"  by  the  exercise  of  statutory  powers,  e.g.  s.  50,  11  &  ]2 
V.  c.  112,  connotes  the  same  as  Injuriously  affected  {R.  v.  Metrop 
Bd  of  Works,  3  B.  &  S.  710;  32  L.  J.  Q.  B.  105;  11  W.  R.  492). 

V.  Interfere. 

"  Prejudicially  affect  "  rights  of  Guaranteed  or  Preference  Share- 
holders, s.  15,  Ry  Comp  Act,  1867  ;  V.  lie  Neath  &  Brecon  By,  1892, 
1  Ch.  349;  66  L.  T.  40;  40  W.  R.  289,  a%  North,  J.,  61  L.  J.  Ch.  172. 

PRELIMINARY. —  "  Preliminary  Examination"  of  an  Articled 
Clerk  to  a  Solr;  Stat.  Def.,  40  &  41  V.  c.  25,  s.  4;  61  &  62  V.  c.  17, 
s.  4. 

PREMIER. —Premier  Earl;    V.  Eldest. 

The  King's  Premier  Serjeant,  had  pre-audience  in  all  the  Courts  over 
all  other  barristers,  including  the  Attorney  General  (3  Bl.  Com.  28,  n). 
V.  Senior:  Cp,  Puisne. 

PREMISES.  —  The  Premises  of  a  Deed  are  all  the  foreparts  of  the 
deed  before  the  Habendum  (Touch.  75 :  2  Bl.  Com.  298).  The  w'ord 
"  Premises  "  in  fact  signifies  what  has  gone  before  {Beacon  Assrce  v. 
Gibh,  1  Moore  P.  C.  N.  S.  73)  ;  and  therefore  may  with  propriety  be 
used  in  relation  to  any  preceding  subject"  or  subjects.  Thus  where  a 
testator  devised  a  certain  messuage  and  the  furniture  in  it,  to  A.  for  life 
and  after  his  decease  he  gave  "the  said  messuage  and  premises  "  to  B., 
the  latter  devise  was  held  to  carry  the  furniture  as  well  as  the  messuage 
{Sanford  v.  L-hy,  4  L.  J.  0.  S.  Ch.23:  Va,  Doe  v.  Meakin,  1  East,  456: 
Fitzgerald  v.  Field,  1  Russ.  427).      Cp,  "Parcels,"  sub  Parcel. 

"  In  consideration  of  the  Premises  " ;  V.  Bell  v.  Welch,  19  L.  J.  C.  P. 
184. 

But   fi-equently  Property  is  spoken  of   as   "  Premises, "  without  a 
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preceding  description  or  mention  of  it.  Thus,  whore  a  testator  gave 
permission  to  A.  to  occupy  a  "  mansion-house,  garden,  atid  j/rfi/iisi>s," 
rent-free;  it  was  h(;hl  that  the  word  "premises"  meant,  "  premises  in 
immediate  connection  with  tlie  mansion,  and  witliout  tlie  occupation  of 
wliich  the  mansion  could  not  be  conveniently  occupied  and  enjoyed  " 
(per  Turner,  L.  J.,  Leth/'rir/f/e  v.  Lcthhridtj*',  ,'il  L.  .1.  Ch.  741;  4  D.  G. 
F.  &  d.  35).  A.  park  of  100  acres  adjoining  the  Mansion-house  was 
accordingly,  in  that  case,  held  to  be  included  in  the  word  "  Premises," 
(30  L.  J.  (Jh.  388;  3  D.  G.  F.  cSt  .1.  52.'));  secus,  as  regards  th(?  Home 
Farm,  though  it  was  contiguous  to  the  park  on  which  the  Mansion-house 
stood  and  was  in  hand  at  the  death  of  the  testator  (31  L.  J.  Ch.  737). 
In  such  a  connection  "  Premises  "  is  as  nearl}'^  as  possible  .synonymous 
with  Appurtenances  {Read  v.  Rend,  W,  N.  ((i6)  38() ;  15  W.  \i.  165) ; 
and,  in  e.g.  a  Lease  of  a  "House  and  Premises,"  "  'premises'  would 
naturally  extend  only  to  that  which  is  closely  and  intimately  connected 
with  the  house  "  ([)er  Kelly,  C.  P.,  M  in  fan  v.  (ielrjer.,  cited  Beloxgixo), 
and,  therefore,  did  not  include  an  adjoining  meadow.  Vf,  liihon  v. 
Hibon,  cited  Messuage:  Doe  d.  Hemiii'mr/  v.  Willetts,  18  L.  J.  C.  P. 
240;  7  C.  B.  709:  1  Jarm.  778:  House. 

"Premises"  includes  a  Pleasure  Garden  occupied  with  a  dwelling- 
house,  qua  rating  for  water  supply  (Bristol  /T.  JT.  Co  v.  ('reii,  54 
L.  J.  M.  C.  97 ;  15  Q.  B.  D.  (i37). 

"  Premises,"  in  popular  language,  frequently  means  Buildings  (Beacon 
Assrce  v.  Gihh,  1  Moore  P.  C.  N.  S.  97)  ;  that,  however,  was  a  case  of  a 
fire  insurance  on  a  Ship,  and  "on  the  premises"  in  the  policv  was 
construed  as  "  on  the  ship." 

For  a  wide  use  of  "  Premises,"  Vf,  R.  v.  Leith,  1  E.  &  B.  136. 

"Premises,"  s.  22,  P.  H.  Act,  1875,  means,  "premises  in  the  state  in 
which  they  are,  —  not  at  the  time  the  grant  was  made,  the  Act  passed,  or 
the  arrangements  come  to, —  but,  it  means,  the  premises  in  all  time  ac- 
cording to  the  state  in  which  they  are  at  the  time  "  (per  North,  J.,  Xeio 
Windsor  Y.  Stovell,  54  L.  J.  Ch.  117;  citing  Ncivcomen  v.  Coulson,  46 
L.  J.  Ch.  459;  5  Ch.  D.  133:  Finch  v.  (i.  If.  7///,  5  Ex.  D.  254). 

Qua  P.  H.  Act,  1875,  generall}^  "  Premises,"  includes,  "  nu'ssuages, 
buildings,  lands,  easements,  and  hereditaments,  of  any  tenure  "  (s.  4  : 
Vf,  s.  11,  53  c^'  54  V.  c.  59);  in  that  sense  it  is  used  in  s.  257,  so  that 
the  Charge  created  by  the  latter  section  is  on  the  respective  interests  of 
every  owner  for  the  time  being,  in  proportion  to  the  value  of  his  interest 
(Birminr/ham  v.  Baker,  17  Ch.  D.  782),  and  over-rides  all  trusts  whether 
of  a  private,  public,  or  statutory,  origin  (//>.:  Srotfis/i  Widons  Fund  v. 
Craig,  51  L.  J.  Ch.  363;  20  Ch.  D.  208;  Boirditch  v.  Wakejield.  40  L.  J. 
M.  C.  214;  L.  R.  6  Q.  B.  567:  Re  Chri.stchurch  Enclosure  Act,  1894, 
3  Ch.  209;  63  L.  J.  Ch.  657;  71  L.  T.  122;  42  W.  R.  614;  58  J.  P. 
556) ;  secus,  if  a  Statutory  Trust  declares  that  the  premises  are  to  be 
used  "for  no  other  purpose  whatsoever"  (Hornsey  v.  Smith,  1897,  1  Ch. 

97 


PREMISES  1538  PREPARE 


843;  66  L.  J.  Ch.  476;  76  L.  T.  431;  45  W.  K.  581),  and  it  does  not 
over-ride  Restrictive  Covenants  adversely  affecting  the  Premises  {Teiid- 
ring  v.  Boirfon,  1891,  3  Ch.  265;  61  L.  J.  Ch.  82;  65  L.  T.  434;  40 
W.  K.  145).  Vf,  OwNEK.  Note:  that  in  Hornseij  v.  Smith  tlie 
trustees  were  hehl  personally  liable. 

For  the  other  defs  relating  to  Public  Health  Acts,  V.  P.  H.  Ireland 
Act,  1878,  s.  2;  P.  H.  London  Act,  1891,  s.  141;  P.  H.  Scotland  Act, 
1897,  s.  3.  "  Premises  "  may,  when  coupled  with  words  of  identification, 
be  equivalent  to  "  house,  or  part  of  a  house  "  qua  s.  2  (1  e),  P.  H.  London 
Act,'l891  (B.  V.  Slade,  65  L.  J.  M.  C.  108;  74  L.  T.  656  ;  60  J.  P.  358). 
"  Premises "  has  also  received  statutory  definition  in  and  for  the 
following  Acts;  — 

Civil  Bill  Court  Procedure  Amendment  Act,  1864,  27  &  28  V.  c.  99; 
V.  s.  3: 
Gas  Works  Clauses  Act,  1871,  34  &  35  V.  c.  41 ;    V.  s.  4 : 
Licensing  Act,  1872;    V.  ss.  77,  83: 
Metropolis  Gas  Act,  1860,  23  &  24  V.  c.  125;    V.  s.  4: 
Metropolis  Water  Act,  1871,  34  &  35  V.  c.  113;    V.  s.  3: 
Private  Street  Works  Act,  1892,  55  &  56  V.  c.  57;    V.  s.  5: 
Rep  People  (Scot)  Act,  1868,  31  &  32  V.  c.  48;    V.  s.  59: 
Small  Tenements  Recovery  Act,  1838,  1  &  2  V.  c.  74 ;    V.  s.7: 
Spirits  Act,  1880,  43  &  44  V.  c.  24;    V.  s.  3: 
Towns  Improvement  (Ir)  Act,  1854,  17  &  18  V.  c.  103  ;    T.  s,  1 : 
Trespass  (Scot)  Act,  1865,  28  &  29  V.  c.  56;    V.  s.  2. 
"  Premises  occupied,"  "  Premises  occupied  with  Dwelling-house  "  ;    V. 
Occupied. 

V.  Licensed  Premises  :  New  Premises  :  On  the  Premises  :  Suita- 
bility: Unlicensed. 

PREMIUM.  —  "Premium,"  ordinarily  means,  increased  value;  it 
inaccurately  describes  a  Bonus  on  a  Life  Policy,  but  under  a  bequest  of 
the  "  Premium  of  Insurance  on  ray  life  "  in  the  R.  OfiSce,  a  bonus  that 
had  been  declared  on  the  policy,  but  not  the  policy  itself,  was  held  to 
pass  {Barrow  v.  Methold,  3  W.  R.  629). 

V.  Pine. 

"  Premium"  is  now  frequently  used  to  denote  the  annual  payment  for 
keeping  up  an  insurance;  or  the  money  paid  on  an  Apprenticeship 
{Walter  v.  Everard,  cited  Necessaries). 

PREPAID.  — Prepaid  Letter;    V.  By  Post. 

PREPARE.  —  Under  a  Condition  of  Sale  that  the  conveyance  is  "to 
he  2irepared  and  completed  at  the  vendor'' s  expen,se,"  the  vendor  is  only 
liable  to  pay  for  the  costs  of  the  actual  work  done  in  such  preparation 
and  completion  under  Sch  2,  Solrs  Rem  Ord,  and  is  not  liable  for  the 


PREPARE  1539  PRESCRIBED 


Scale  Fee  on  tlie  amount  of  jturcliasc  nioiicy  under  Scli  1  (lit-  Tharlcprnif, 
34  S.  J.  04). 

Scale  Fee  for  "preparing  and  (;((ni[)leting  (Jonveyance  " ;  V.  Grei/x. 
Ciirfire,  cited  Conveyance,  p.  404. 

PREROGATIVE. —"Yv/Z^/r/o//  spoak^th  of  the  king's  prerogative 
but  twice  in  all  his  bookes,  viz.,  here  (s.  12o),  and  sect.  178,  and  in  both 
places  as  [)arfc  of  the  lawes  of  England.  Frcnrinfotira  is  derived  of  jtrrr, 
i.e.  anf(\  and  i-ogare,  that  is,  to  aske  or  demand  beforehand,  whereof 
couimeth  prceror/ativa,  and  is  denominated  of  the  most  excellent  part; 
because  though  an  act  hath  passed  both  the  houses  of  the  lords  and  com- 
mons in  ])arliament,  yet  before  it  be  a  law,  the  royall  assent  must  be 
asked  or  demanded  and  obtained,  and  this  is  the  proper  sense  of  the 
word.  But  legally  it  extends  to  all  powers,  preheminences,  and  privi- 
ledges,  which  the  law  giveth  to  the  ( 'rowne  "  (Co.  Litt.  90  h).  V.  Crowx. 
Vh,  10  Encyc.  311-.'^15. 

Prerogative  INI andamus;    /'.  ^Lvndajius. 

Prerogative  Writ;    V.  10  Encyc.  31()-;U8. 

PRESBYTER.—  V.  Bishop. 

PRESBYTERIAN.—  V.  A-G.  v.  Bunce,  37  L.  J.  Ch.  697;  L.  R. 
6  Eq.  5(;;!:  A-G.  V.  Anderson,  57  L,  J.  Ch.  543;  58  L.  T.  726;  36 
W.  R.  714. 

PRESCRIBED. — "All  laws  should  be  made  to  commence  in  fnfio-o, 
and  be  notified  before  their  commencement;  which  is  implied  in  the 
term  'prescribed'"  (1  Bl,  Com.  46). 

In  the  Acts  of  Queen  Victoria  there  are  about  100  definitions  of  "  pre- 
scribed," each  having  relation  to  the  subject-matter  of  the  Act  in  which 
it  is  contained  and,  generally,  to  be  found  in  such  Act's  Interp  Clause, — 
e.g.  qua  County  Courts  Act,  1888,  "  'prescribed'  shall  mean,  prescribed 
by  the  County  Court  Rules  for  the  time  being"  (s.  186);  qua  Kxplosives 
Act,  1875,  38  <S:  39  V.  c  17,  "  '  prescribed,'  means,  prescribed  by  Order  in 
Council"  (s.  108);  qua  Loc  Gov  Act,  1894,  "  'prescribed,'  means,  pre- 
scribed by  Order  of  the  Local  Government  Board"  (s.  75);  qua  Parlia- 
mentary Elections  Act,  18()8,  31  >!v:  32  V.  c.  125,  "*  prescribed,"  shall 
mean,  'prescribed  by  the  Rules  of  Court '  "  (s.  3);  qua,  Regimental  Debts 
Act,  1893,  56  &  57  V.  c.  5,  "  'prescribed,'  means,  prescribed  by  Royal 
Warrant"  (s.  29). 

"Prescribed  nai/";  Stat.  Def.,  Medical  Act,  1886,  49  &  50  V.  c.  48, 
s.  17. 

"  Prescribed  Distance  "  from  the  Centre  of  a  Roaoway.  quk  London 
Bg  Act,  1894,  "  means,  20  feet  from  the  centre  of  the  roadway  where  such 
roadway  is  used  for  the  purpose  of  Carriage  Traffic,   and  10  feet  from 
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the  centre  of  the  roadway  where  such  roadway  is  used  for  the  purposes 
of  Foot  TratHc  only  "  (suhs.  o,  s.  5). 

"  Prescribed  Distkict  ";  Stat.  Def.,  Ir.  44  &  45  V.  c.  4,  s.  1. 

"  Prescribed  Limits,"  s.  13,  Markets  and  Fairs  Clauses  Act,  1847,  1(»  vS. 
11  V.  c.  14,  means,  the  boundaries  of  the  borough  to  which  the  local  Act 
relates,  and  not  the  limits  of  the  market  (Casswell  v.  Cook,  31  L.  J. 
M.  C.  185;  11  C.  B.  N.  S.  637).  Vf,  Llandaff  Market  Co  v.  Lyndon, 
8  C.  B.  N.  S.  515:   6  Jur.  N.   S.  1344:   Sjnirling  v.   Bantoft,  1891, 

2  Q.  B.  384;  GO  L.  J.  Q.  B.  745;  65  L.  T.  584;  40  W.  R.  157. 
"Prescribed  Limits, "  qua  Harbours,   Docks,  and  Piers,  Clauses  Act, 

1847,  10  &  11 V.  c.  27,  means,  "  the  distance  measured  from  the  harbour 
dock  or  pier,  or  other  local  limits  (if  any)  beyond  the  harbour  dock  or 
pier,  within  which  the  powers  of  the  harbour-master  dock-master  or  pier- 
master,  for  the  regulation  of  the  harbour  dock  or  pier,  shall  by  the 
Special  Act  be  authorized  to  be  exercised"  (s.  2).     V.  Distance. 

"In  any  Manner  expressly  prescribed  by  Act  of  Parliament";  V. 
Manner. 

V.  Public  Department. 

PRESCRIPTION.  —  "Prescription,  is  when  a  man  claimeth  any- 
thing for  that  he,  his  ancestors  or  predecessors  or  they  whose  estate  hee 
hath,  have  had  or  used  it  all  the  time  whereof  no  mind  is  to  the  contrary  " 
(Termes  de  la  Ley).     V.  Time  out  of  Mind:  Memory. 

"  Prescription  is  a  title  taking  his  substance  of  use  and  time  allowed 
by  the  law.  In  the  common  law  a  prescription,  which  is  personal,  is  for 
the  most  part  applyed  to  persons.  .  .  .  And  a  custome,  which  is  local,  is 
alledged  in  no  person,  but  layd  within  some  manner  or  other  place  " 
(Co.  Litt.  113  a,  b;  wltv  for  illustration  of  this  distinction:  Va,  4  Pep. 
32);  or,  in  other  words,  a  title  by  Prescription  is  when  a  man  "and 
those  under  whom  he  claims  have  immemorially  used  to  enjoy "  the 
property  or  claim  (2  Bl.  Com.  263).     V.  Custom. 

Ml,  Prescription  Act,  1832,  2  &  3  W.  4,  c.  71:  Access:  Actually 
enjoyed:   Right:   Acquiescence:   Interruption:   Rose.   N.  P.  802: 

3  Cru.  Dig.  Title  31 :  Herbert  on  Prescription. 

PRESENCE.  —  The  subscription  of  the  attesting  witnesses  of  a  Will 
has  to  be  done  in  the  "  Presence  "  of  the  Testator  (s.  9,  Wills  Act,  1837). 
This  means  that  he  must  be  corporeally  in  such  a  position  as  to  be  able 
to  see  the  witnesses  subscribe,  and  mentally  capable  of  knowing  what 
they  are  doing  (1  Jarm.  86-88,  whv  for  cases  hereon  :  Vf,  Tod  v.  Win- 
chelsea,  2  C.  &  P.  488).  By  the  same  section  a  testator  is  to  sign  his 
Will  in  the  "  presence  "  of  two  or  more  witnesses ;  and  that  also  means 
"  that  the  witnesses  should  see  and  be  conscious  of  the  act  done  (per 
Dr.  Lushington,  Hudson  v.  Parker,  1  Rob.  Ecc.  24),  but  tliat  require- 
ment is  complied  with  if,  in  fact,  it  has  been  so  done,  even  though  the 
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witnesses  may  not  be  aware  that  tFie  document  is  a  Will  or  that  what 
they  saw  the  testator  write  was  his  signature;  (Smifh  v.  Smith,  35  L.  .J. 
P.  &  M.  65;  L.  K.  1  V.  &  1).  143). 

But  to  aver  in  an  Indictment  that  tlie  act  charged  was  done  in  the 
"  Presence"  of  others  would,  srnihlr,  not  hf^  equivalent  to  stating  tliat  it 
was  done  in  their  "sight"  or  "view,"  for  tlu-y  might  be  blind,  or  not 
looking  {It.  V.  Weill),  -?().&  K.  9.)7  ;  1  Den.  .'WJSj,  but,  in  the  n-port  of 
that  case  in  the  Law  Journal,  Parke,  B.,  says,  "  I  think  that  '  in  the  Pre- 
sence of,'  means,   '  in  the  sight  of"  (18  L.  J.  M.  ('.  40). 

V.  Real  PKESExcic. 

PRESENT. —  V.  Hanhsoimk  Giiatuity. 

"Present  at";    V.  Meeti.nm;:   Asse.m1{LKI). 

"  Present  in  Person  or  by  Proxy  ";    /'.  Pj.'OXY. 

"  Present  or  future  Husband  ";    /'.  Hisband. 

Power  to  charge  a  Go's  "present  and  future  Property";  V.  Re  Strea- 
tJuim  Estates  Co,  cited  Property. 

"Present  and  past  Menibcr"  of  a  Co,  s.  38,  C-omj)  Act,  1801';  ]'. 
National  Bank  of  Wales,  cited  Share. 

"Present  Tenancy";  Stat.  Def.,  44  &  45  V.  c.  49,  .s.  57:  "Present 
tenancy,"  s.  8,  lb.;    V.  Mass;/  v.  Norse,  20  L.  K.   Ir.  57:  Ronaldsnn  v. 
La  ToHche,  24  lb.  344:  Mar/aer  v.  Jlawkes,  28  lb.  Sdo.     J\  Tenancy. 
V.  At  the  present  time:  Future:  Present  Tense. 

PRESENT  RIGHT  TO  RECEIVE.  — This  phrase  in  s.  40,  Pxeal 
Property  Liniitatiou  Act,  1(S33,  3  t^  4  \V.  4,  c.  27,  means,  an  inunediate 
right  witlunit  waiting  for  the  hap[)ening  of  any  future  event  (Farraii  v. 
Beresford,  10  CI.  &  F.  319,  334).  Vf,  liarcruft  v.  Mavjihij,  1890, 
1  I.  R.  590. 

As  to  the  same  phrase,  in  s.  13,  23  &  24  V.  c.  '3>^:  V.  Be  Jolinsun,  SI// 
V.  Blake,  29  Ch.  D.  964;  33  W.  R.  502;  52  L.  T.  682. 

As  used  in  s.  8,  Real  Property  Limitation  Act,  1874,  37  &  38  V. 
c.  57;  V.  Homsey  v.  Monan-h  By  Soey,  59  L.  J.  Q.  B.  105;  24  Q.  B.  1). 
1:  Re  Oa-en,  1894,  3  Ch.  220;  (53  L.  J.  Ch.  749;  71  L.  T.  181;  43 
W.  R.  55:    liat'cfiift  \.  MHr/ihy^  sup. 

PRESENT  TENSE.  — Words  in  the  present  tense  will,  frequently, 
also  import  the  future  wlien  not  accompanied  by  words  of  restraint,  such 
as  "then,"  "now,"  &c,  e.y.  in  a  Grant  of  Woods  ^^  yrowhxj"  <>r  in  a 
Proviso  making  a  Lease  of  a  Commandry  void  if  the  Prior  (the  lessor) 
"  or  any  of  his  Brethren  there  being  Commanders  will  (lw(>ll  thereupon  " 
(4  Leon.  36,  37).     /'.Being:  Having. 

PRESENT   TIME.  —  J'.  At  the  present  time. 

PRESENTATION.  — "  The  word  'Presentation'  may  have  many 
meanings  according  to  the  context  or  as  circumstaiices  requix'e,  and  it 
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may  mean  eitlier  'showing'  or  'delivering  over'  "  (per  Jervis,  ('.  J., 
Bartleff  v.  Jlolmes,  2'2  L.  J.  C.  P.  185;  13  C.  B.  630).  In  that  case  tlie 
vendor's  memorandum  of  contract  was  to  deliver  1,000  tons  of  pig  iron 
"on  the  presentation  of  this,  document,"  and  it  was  held  that  there, 
"presentation"  meant  "delivering  over." 

In  ecclesiastical  law.  "  Presentation  is  derived  a  prrrsentando  .  .  . 
and  is  tlie  act  of  the  patron  offering  his  clerke  to  the  bishop  of  that 
diocesse,  to  be  instituted  to  such  a  church,  in  these  or  the  like  words 
directed  to  the  bishoj),  Pnesento  vobis  A.  13.  clerkavi  viemn  ad  ecdesiam 
de  Dale,  &c  "  (Co.  Litt.  120  a).  V.  Phil.  Ecc.  Law,  277:  Advowson  : 
Collation:  Presentment. 

PRESENTATIVE A  Presentative    Living,    is   one    in   which    a 

Ivight  of  Presentation,  as  distinct  from  a  power  of  direct  appointment, 
is  Tested  in  the  Patron:  Vli,  li.  v.  Foley,  cited  Donative:  2  Bl. 
(^om.  22. 

PRESENTLY   ANSWER.  —  T.  Answer. 

PRESENTMENT.  —  "  'Presentment'  is  of  two  significations  :  one 
is  presentments  to  a  Church,  which  when  any  man  which  hath  right  to 
give  any  Benefice  Spirituall  and  nameth  the  person  to  the  Bishop  to 
whom  bee  will  give  it  and  maketh  a  writing  to  the  Bishop  for  him,  that 
is  a  Presentation,  or  Presentment.  .  .  .  The  other  is  a  Presentment 
or  Information  by  a  Jury  in  a  Court,  before  any  Officer  which  hath 
authority  to  punish  any  offence  done  contrary  to  the  law  "  (Termes  de 
la  Ley).  But  such  Presentments  are  also  made  of  matters  not  entailing 
punishment. 

V.  Grand  Jury:  Homage. 

"Presentment  Sessions,"  qua  Loc  Gov  (Ir)  Act,  1898,  "includes, 
Koad  Sessions  and  Special  Road  Sessions  "  (s.  109). 

PRESENTS V.  These  presents:  Touch. 

PRESERVATION. — To  restrain  a  lessee  of  a  mine  from  allowing 
damage  by  ceasing  to  pump,  is  "  Preservation  "  within  R.  3,  Ord.  50, 
R.  S.  C.  Istrelley  v.  Pearsov,  15  Ch.  D.  113;  49  L.  J.  Ch.  406;  28 
W.  R.  752;  43  L.  T.  155:  Ff,  PoUini  v.  Gray,  12  Ch.  D.  438). 

V.  Perishable  :  Realization. 

Preservation  of  the  Peace;  V.  Good  Behaviour:  Peace:  Surety 
OF  THE  Peace. 

PRESERVED.  —  V.  Recovered  or  Preserved:  Bred. 

PRESIDING    JUDGE.— T:  Judge. 

PRESS.  — "  The  finishing  process  of  a  Press,"  in  a  Patent  Specifica- 
tion;  V.  Barber  v.  Grace,  17  L.  J.  Ex.  122;  1  Ex.  339. 
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PRESSURE.  —  Merely  paying  inoiicy  uiidfr  [)rot<'.st  to  suit  oiu-'s 
uwn  ciiuvenioiice  is  not  paying  under  "  Pressure  "  (A*''  Harrison,  l(j  L.  ,J. 
Ch.  170;  10  Bea.  57:  Be  Boijmtt,  1^9  Cli.  D.  571;  52  L.  T.  482;  34 
W.  R.  26).     6'p,  DuuKSs:  Undek  Protest:  Unmie  Influence. 

PRESUME.  —  Where  an  Act  imposes  a  Penalty  if  any  one  shall 
"  presume  "  to  do  a  stated  thing,  that  "  seems  to  me  to  imply,  not  a  mere 
ignorant  act  but,  an  act  in  which  a  person  Knowinoly  takes  upon  him 
to  do  that  which  tlie  law  says  shall  not  be  done  under  the  circumstances  " 
(per  Willes,  J.,  Eo;/sev.  Blrley,  cited  Public  Servue). 

PRESUMED. — "Admeasurements   are    presumed   to   be   correct"; 

V.   AlJMKASlUKMENT:     Vj),    ESTIMATED. 

PRESUMPTION.—"  'Presumption'  is  the  evidence  of  things  not 
seen ;  where,  from  an  apparent  effect,  you  may  infer  a  probable  cause  " 
(per  Counsel,  arg.,  Fanshmv  v.  Rotherhatn,  1  Eden,  284).  Cp,  "  Neces- 
sary Implication,"  sub  Necessary  :  Judicial  Persuasiox. 

Presumptions  are  of  "  three  sorts,  (1)  Violent,  (2)  Probable,  and 
(.3)  Light  or  Temerar3^  Vlnlentd  pra'si/))i2)tio  is  manie  times  jjlctia 
2}rob(ifio;  as  if  one  be  runne  thorow  the  bodie  with  a  sword  in  a  house, 
whereof  he  instantly  dieth,  and  a  man  is  scene  to  come  out  of  that  house 
with  a  bloody  sword,  and  no  other  man  was  at  that  time  in  the  house. 
PrcrsHvijitlo  j/rohf/hili.s  moveth  little ;  but  Pra-suvqitlo  lerls  sen  temeruria 
moveth  not  at  all  "  (Co.  Litt.  6  b).     Vf,  10  Encyc.  327-332. 

"  A  Presumption  is  a  probable  consequence  drawn  from  facts  (either 
certain,  or  proved  by  direct  testimony)  as  to  the  truth  of  a  fact  alleged 
but  of  which  there  is  no  direct  proof.  It  follows,  therefore,  that  a  pre- 
sumption of  any  fact  is  an  inference  of  that  fact  from  others  that  are 
known  (per  Abbott,  C.  J.,  R.  v.  Burdett,  4  B.  &  Aid.  161).  The  word 
'Presumption,'  therefore,  inherent!}'  imports  an  act  of  reasoning, — a 
conclusion  of  the  judgment;  and  it  is  applied  to  denote  such  facts  or 
moral  phenomena  as  from  experience  we  know  to  be  invariably,  or  com- 
monly, connected  with  some  other  related  fact  "  (Wills  on  Circumstantial 
Evidence,  4  ed.,  18,  19).    '* 

The  presumption  that  a  Woman  is  past  CJil/(/-Ih'arhi;/  (quk  payment 
out  of  Court  of  trust  funds)  will,  generally,  be  made  when  she  is  54  with- 
out having  had  a  child  (/I>i///ii's  v.  Ihu/ncs,  'So  L.  J.  Ch.  303;  14  W.  B. 
361:  Re.  Widdotr,  40  L.  J.  Ch.  380;  L.  R.  11  Eq.  408;  19  ^Y.  B.  468: 
Davidson  V.  Kimptou,  18  Ch.  D.  213;  29  W.  R.  912);  in  the  case  of  a 
spinster,  53  has  been  adopted  as  the  age  {Priri>  v.  Rousfi'od.  8  L.  T. 
565)  :  Vf,  collection  of  oases  in  Note  to  Hai/ncs  v.  Haynes,  35  L.  ^ .  Ch. 
303.  But  where  a  married  woman  had  lived  26  years  with  her  husband 
without  having  luul  a  child,  the  presumption  was  made  when  she  was  49 
years  and  9  months  old  {Re  Millner,  42  L.  J.  Ch.  44;  L.  R.  14  Eq.  245; 
20  W.  R.  823) ;  yet  it  was  refused  at  the  age  of  54  in  the  case  of  a  woman 
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who  had  been  married  only  3  years  (Croxton  v.  Mai/,  9  Ch.  D.  388;  27 
W.  R.  325).     Vh,  Be  Hocking,  cited  Child,  p.  307. 

There  is  a  presumption  that  a  Child  born  in  Wedlock  is  legitimate; 
but  that  presumption  may  be  rebutted,  though  not  upon  a  mere  balance 
of  probabilities  {BosviUe  v.  A-G.,  56  L.  J.  P.  D.  &  A.  97;  12  P.  D. 
177). 

Death  is  presumed  if  a  person  has  not  been  Heard  of  for  7  years 
(per  Ellenborough,  C.  J.,  Doe  d.  George  v.  Jesson,  6  East,  85,  citing 
19  Car.  2,  c.  6  and  1  Jac.  1,  c.  11),  i.e.  the  fact  that  he  is  dead,  "  but  not 
that  he  died  at  the  beginning  or  the  end  of  any  particular  period  during 
those  7  years  "  {Nepean  v.  Doe,  7  L.  J.  Ex.  339;  2  ]\I.  &  W.  910,  affg 
and  stating  effect  of  Doe  d.  Knight  v.  Nepean,  2  L.  J.  K.  B.  150;  5  B.  »S: 
Ad.  86  :  Be  Bhodes,  56  L.  J.  Ch.  825  ;  36  Ch.  D.  586) :  Vf,  Dart,  385  : 
Godefroi,  474:  Rose.  N.  P.  41.  As  to  the  onus  of  proof,  V.  Prudential 
Assrce  v.  Edmonds,  2  App.  Ca.  487,  511,  514.  "Where  two  die  together, 
e.g.  in  a  shipwreck,  there  is  no  presumj^tion  of  survivorship  on  the  ground 
of  sex,  age,  or  otherwise  (  Wing  v.  Angrave,  8  H.  L.  Ca.  183;  30  L.  J.  Ch. 
65:  Be  Greene,  35  L.  J.  Ch.  252;  L.  R.  1  Eq.  289:  Be  Alston,  CA  L.  J. 
P.  D.  &  A.  92;  1892,  P.  142).  The  Probate  Division  will  not  presume 
death  until  the  person  has  been  advertised  for  (Be  Bohertson,  1896,  P.  8; 
65  L.  J.  P.  D.  &  A.  16 :  Be  Matthews,  67  L.  J.  P.  D.  &  A.  11.  Vh, 
Be  Hurlston,  67  L.  J.  P.  D.  &  A.  69:  Be  Winstone,  lb.  76).  Note: 
the  power  to  presume  Death  is  sometimes  made  a  discretionary  power; 
V.  Escritt  v.  Todniorden  Socy,  cited  INIay,  p.  1179. 

V.  Bigamy. 

"  A  strong  or  probable  presumption  "  against  a  Pugitive  Criminal, 
s.  5,  44  &  45  V.  c.  69  ;   V.  B.  v.  Spilsbury,  79  L.  T.  211. 

For  other  Presumptions,  V.  Rose.  N.  P.  5,  33  et  seq.  Cp,  "  Way  of 
Necessity,"  sub  Way. 

PRESUMPTIVE.  —Heir  Prpsumptive;    V.  Heir  Apparent. 

A  Presumptive  Share  is  the  antithesis  of  one  that  is  Vested  ;  therefore, 
a  Power  of  Advancement  to  A.  out  of  "  his  Presumj^tive  Share  "  can  hardly 
be  properly  exercised  when  the  share  has  become  vested  (Moly7ieux  v. 
Fletcher,  cited  Advancement).  A  clause  for  Maintenance  in  favour 
of  minors  "  presumptively^  Entitled,"  will  need  a  strong  context  to  con- 
trol that  phrase  into  any  other  than  its  ordinary  meaning  {King-Harman 
v.  Cayley,  1899,  1  I.  R.  39). 

PRETENCE.  —  A  charter  (restoring  one  surrendered)  granting  all 
Franchises,  Rights,  &c,  previously  enjoyed  "  by  Virtue  or  Pretence  of 
any  Charter,"  only  (under  the  word  "  pretence  ")  "  excludes  \qxj  scru- 
pulous, nice,  and  subtle,  enquiry  ujwn  doubtful  points;  and  does  not 
authorize  matters  done  under  a  previous  charter  that  were  contrary  to  its 
clear  and  unambiguous  ordinance"  {B.  v.  Saliray,  9  B.  &  C.  436). 
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"Pretence,"   and  "  Practices,"  are  sometimes  used  as  implying  some- 
thing of  an  improper  description  ;  V.  Barber  \.  Ganison,  4  B.  &  Aid.  USl. 
V.  Charge  of  Fraud:  Falsk  Pretence. 

PRETENCED.  —  A  "  Pretenced  "  Title  within  32  II.  8,  o.  9,  s.  2.  is 
one  purely  fictitious  {Kennedy  v.  Lydl,  15  Q.  B.  D.  491).  Formerly  a 
right  of  entry  disannexed  from  actual  possession,  however  good  and  true 
it  might  be,  was  a  pretenced  title  within  the  statute  (Co.  Litt.  .'>G9  a : 
Partridge  v.  Strange,  1  Plowd.  88  :  Doe  d.  Williams  v.  Erans,  14  L.  J. 
C.  P.  237 :  1  C.  B.  717) ;  but  as  a  right  of  entry,  formerly  incapable  of 
being  conveyed,  may  now  be  conveyed  (8  tJc  9  V.  c.  lOG,  s.  G),  it  is  not,  as 
such,  a  pretenced  title  within  the  statute  of  Henry  8  {Jenkins  v.  Joni's, 
51  L.  J.  Q.  B.  438;  9  Q.  B.  D.  128;  46  L.  T.  795;  30  W.  R.  GG8). 
Note :  the  section  is  repealed  by  s.  11,  Land  Transfer  Act,  1897. 

"  *  Pretensed  Right  or  Title '  is  where  one  is  in  possession  of  lands  or 
tenements,  and  another  who  is  out  of  possession,  claimeth  it,  and  sueth 
for  it "  (Termes  de  la  Ley). 

"Buying  or  selling  a  pretended  title,  is  buying  or  selling  lands,  i>f 
which  the  title  is  known  to  be  in  dispute,  below  the  value  which  they 
would  have  if  the  title  was  not  in  dispute,  and  to  the  intent  that  the 
buyer  may  carry  on  the  suit  in  place  of  the  seller  "  (Steph.  Cr.  97). 

PRETEND.  —  To  "  pretend,"  or  "  profess,"  to  do  a  thing,  e.ij.  to  tell 
one's  Fortunes,  usually  connotes  that  what  is  done  is  with  the  intention 
to  deceive  {R.  v.  Enticistle,  1899,  1  Q.  B.  846;  68  L.  J.  Q.  B.  580;  80 
L.  T.  657  ;  63  J.  P.  423). 

"  Pretend  to  be  "  a  Solicitor ;    K  Solicitor. 

V.  Purporting. 

PRETENDED.  — F.  Pretenced. 

PRETENDING  TO  CLAIM.  —  "  A  covenant  that  the  les.soe  i^hall 
quietly  enjoy  against  all  claiming  '  or  pretending  to  claim  '  a  right  in  the 
I^remises,  extends  to  all  interruptions,  be  the  claim  legal  or  not,  provided 
it  appear  that  the  disturber  do  not  claim  under  the  lessct?  himself "' 
(Woodf.  723,  citing  Chaplin  v.  Sonfhgate,  10  Mod.  384 ;  1  Comyn.  230 : 
Va,  Rbett  V.  T)e  la  Salle.  (>  H.  &  N.  233;  30  L.  J.  Ex.  44).  V.  Quiet 
Enjoyment. 

PRETEXT.  — "Pretext  of  Monopoly."  s.  4,  21  .lac.  1.  c.  3:  I .  f^o-k 
V.  Hindes,  67  L.  J.  Q.  B.  272. 

PREVENT.  —  To  "  prevent  "  does  not  mean  «/?/// an  obstruction  by 
physical  force,  e.g.  in  the  phrase  that  one  party  to  a  bargain  "prevented 
or  discharged  "  the  other  from  fultilliiig  his  ]>art  thereof:  —  "  In  answer 
to  a  question  from  the  Court,  we  were  told  it  would  not  be  a  '  preventing ' 
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of  the  delivery  of  goods  if  the  purchaser  were  to  \vrite  in  a  letter  to  tlie 
person  who  ought  to  supply  them,  '  Should  you  come  to  my  house  to  de- 
liver them,  I  will  blow  your  brains  out.'  But  may  I  not  reasonabl}'  say 
that  I  was  'prevented  '  from  completing  a  contract  by  being  desired  not 
to  complete  it  ?  " ;  and  though  "  Discharge  "  is  sometimes  used  as  equiv- 
alent to  "  Release,"  yet,  in  such  a  phrase  as  the  above,  it  "  only  means, 
like  'prevent,'  that  the  act  of  the  other  side  was  the  cause  of  the  con- 
tract not  being  executed  or  performed  "  (per  Campbell,  C  J.,  Cort  v. 
Ambergate  Ry,  17  Q.  B.  145,  146;  20  L.  J.  Q.  B.  465:  Cji,  Obstruct, 
towards  end).  So,  if  the  fulfilment  of  a  Contract,  legal  in  its  inception, 
becomes  contrary  to  law,  the  contractor  is  "  prevented  "  from  fulfilling  it 
(irnited  States  v.  Pelly,  47  W.  R.  332 ;  4  Com.  Ca.  100). 

"  'Preventing  the  Loading,'  in  a  Charter-Party,  means,  preventing  in 
the  sense  of  stopping  it,  either  before  it  has  been  commenced  or  whilst 
it  is  going  on  "  (per  Pollock,  B.,  Coverdale  v.  Grant,  8  Q.  B.  D.  602,  a 
def,  sevihle,  not  affected  by  the  reversal  of  the  jdgmt,  53  L.  J.  Q.  B.  462; 
9  App.  Ca.  470). 

Preventing  Workman  "  from  returning  to  his  work  ";  V.  Retubn. 

PREVENTION.  — F.  Regulate. 

PREVIOUS. —  Previous  Conviction;  V.  Stephen  Cr.,  Articles  19, 
20:  Arch.  Cr.  1239-1249:  Second  Offence. 

"Previous  Litigation";    V.  Litigation. 

Where  a  Lessee  has  an  Option  to  purchase  at  any  time  before  a  stated 
day,  on  giving  so  many  days  or  months  "  Previous  Notice  "  to  the  Les- 
sor, the  notice  must  be  given  the  prescribed  length -of  time  before  the 
stated  day  {Riddell  v.  Durnford,  W.  N.  (93)  30;  37  S.  J.  267). 

PREVIOUSLY.  —  A  Substitutional  gift  to  issue  of  members  of  a 
Class  "  who  may  previously  have  died,"  means,  generally,  previously  to 
the  period  of  distribution  {Re  Wintle,  1896,  2  Ch.  719;  65  L.  J.  Ch. 
865). 

A  Power  to  be  exercised  "  Upon  or  previously  to  "  Marriage,  cannot 
mean  "  After  "  and  must  be  executed  before  the  marriage  {Re  Bor- 
rowns,  Ir.  Rep.  2  Eq.  468:  Sv,  Re  SaTupson  and  Wall,  cited  Or, 
p.  1345,  and  Upon)  ;  if  it  were  "  At  "  marriage,  it  could  be  executed 
as  soon  as  the  marriage  takes  place  or  at  any  time  after  {Re  Creayh,  25 
L.  R.  Ir.  128). 

An  employe's  agreement  in  Restraint  of  Trade  not,  at  the  deter- 
mination of  the  service,  to  be  engaged  in  trade  or  business  with  any 
goods  which  his  employer  "  shall  have  dealt  in  at  any  time  previously, 
to  such  determination,"  is  limited  to  the  period  of  his  emploj^ment 
{Moenich  v.  Fenestre,  61  L.  J.  Ch.  737:  67  L.  T.  602);  "dealt  in," 
means,  dealt  in  like  the  employer  had  done,  e.(j.   if  the  employer  is  a 
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(^Jinmissiou  Agent,  it  does  not  mean  bouglit  or  sold  across  the  counter, 
but  means  dealt  in  as  a  ( 'otninission  Agent  ('[ler  Smith,  L.  J.,  Ih.).  \'j\ 
Trade. 

"The  sum  previously  Oj^c^/wZ,"  s.  51,  Lands  (J.  (!.  Act,  1845,  means, 
the  sum  mentioned  in  the  Notice  for  a  Jury  given  under  s.  38  (/»'.  v. 
Smith,  53  L.  J.  Q.  P..  115;  12  Q.  B.  D.  481;  32  W.  K.  275:  Metmi, 
Rij  V.  Tin-nhnm,  32  L.  J.  M.  C.  249;  14  (.'.  li.  N.  S.  212).     [/,  Offku. 

PRICE.  —  F.  Best  Price:  Fair  PurtK:  Hammer  Puke:  Invoue 
Price:  Market  Value:  Regulation. 

"  Make  a  Price  " ;  F.  Pool  :  Kiggixg:  the  phrase  also  means,  quoting 
a  price  at  which  a  Jobber  on  the  Stock  Exchange  is  prepared  to  deal. 

"Sound  Price";    V.  Sound,  at  end. 

"Price  to  be  fixed,"  by  Valuation,  of  Mains,  Pipes,  i.K.c,  of  Water 
Works;  V.  Stockton  v.  Kirkleatham,  1893,  A.  C.  444;  V).\  L.  J.  Q.  P. 
50;  69  L.  T.  CGI;  57  J.  P.  772:   C>,  Tramway. 

PRIEST A  Priest  in  the  Church  of  England,  "  by  his  Ordina- 
tion, receives  authority  to  preach  the  Word  of  God,  and  to  consecrate 
and  administer  the  Holy  (-ommunion  in  the  Congregation  where  he  sliall 
be  lawfully  appointed  thereunto"  (Phil.  Ecc.  Law,  111).  Q>,  Clergy- 
man. 

V.  Resident  Priest. 

PRIMA  FACIE  EVIDENCE. —  Is,  probably,  synonymous  with 
Sufficient  Evidence  {Galvanized  Iron  Co  v.  Westoby,  cited  Share- 
holder). 

Cp,  Conclusive  Evidence. 

PRIMAGE.  —  "  This  is  a  small  payment  made  by  the  owner  or  con- 
signee of  the  goods  to  the  ISTaster  for  his  care  and  trouble,  which  varies 
in  amount  according  to  the  ])articular  trade  in  wliich  the  Ship  is  engaged  " 
(1  Maude  &  P.  121:  V<i,  Cowel:  10  Enoyc.  335).  AVhen  used  with 
"Primage,"  —  t'.^.  "  paying  Freight  with  Primage  and  Average  accus- 
tomed, "  —  "  Average  "  "  denotes  several  i)etty  charges  which  are  to  be 
borne  partly  by  the  Ship  and  partly  by  the  Cargo,  e.ij.  towage,  beaconage. 
&c"  (Abbott,  531).  V.  Privilege.  As  to  what  will  exclude  the  right 
to  Primage,    V.  Cdmihcij  v.  (ioixlon,  3  C.  P.  I>.  419. 

PRIMARY. — "Of  Conceifanvi's  by  the  Common  Law,  some  maybe 
called  Oi'ifjinal,  or  i'n'itiari/,  Conveyances,  which  are  those  by  means 
whereof  the  benefit  or  estate  is  created  or  first  arises  :  others  are  Dfrira- 
five,  or  Secondarily  whereby  the  benefit  or  estate  originally  created  •>; 
enlarged,  restrained,  transferred,  or  extinguished.  (Original  Convey- 
ances are   the  following;  —  Feoffment;  Gift;  Grant;   Lease;  Exchange; 
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Partition:  Derivative  are;  —  Release;  Confirmation;  Surrender;  As- 
signment; Defeasance"  (2  Bl.  Com.  r^>09,  310).      V.  Supplkmental, 

Primary  Eihicdtlon ;    V.  Elementary  :  Education. 

The  "  Primary  "  Evidence  of  a  document  is  itself ;  "  Secondary  "  evi- 
dence of  it  is,  e.f/.  a  copy,  or  the  recollection  of  it  by  a  person  who  has 
read  it.  "  The  terms  '  primary  '  and  '  secondary  '  evidence  are  used  by 
our  law  in  the  limited  sense  of  the  original  and  derivative  evidence  of 
written  documents,  the  latter  of  which  is  receivable  when,  hj  credible  tes- 
timony, the  existence  of  the  primary  source  has  been  established  and  its 
absence  explained"  (s.  89,  Best  on  Evidence:  Vh,  lb.  Book  3).  Vf, 
Rose.  N.  P.  1 :  Taylor  on  Evidence,  9  ed.,  184,  277.  Cp,  Prima  facie 
Evidence. 

Primary  Securitij;    V.  Security  for  Money,  at  end. 

PRIMATE.  —  Is  an  Archbishop. 

PRIME  BACON.  —V.  Yates  v.  P>/m,  6  Taunt.  446;  2  Marsh.  141: 
1  Sm.  L.  (J.  597. 

PRIMER    SEISIN.— r.   Termes  de  la  Ley:    Cowel :    2   Bl.    Com. 

60,  87. 

PRIMOGENITURE.  —Primogeniture  is  "  the  right  of  the  Eldest 
among  the  males  to  inherit"  Peal  Estate  (Wms.  R.  P.  Part  1,  ch.  4: 
J\  Heir),  or  a  Dignity, 

P  R I M  U  S .  —  T'.  Archbishop. 

PRINCE.  — Qua  Titles  to  Land  Consolidation  (Scot)  Act,  1868,  .31 
&  32  V.  c.  101,  "  'Prince,'  shall  extend  to  and  include,  the  Prince  and 
Steward  of  Scotland,  and  his  successors  "  (s.  3). 

"  Princes  " ;    V.  Restraints  of  Kings. 

PRINCIPAL.  —  As  to  contextual  effect  of  "principal"  to  cut  down  a 
testamentary  gift  to  Personalty;  V.  Savmarez  v.  Sauviarez,  4  My.  &  C. 
331 :  Stokes  v.  Salomons,  9  Hare,  83;  20  L.  J.  Ch.  343:  Coard  v.  Hol- 
derness,  20  Bea.  147. 

V.  Agent. 

PRINCIPAL    ACCOUNTANT. —Qua  Exchequer  and  Audit  De- 

I)artment,  "  '  Principal  Accountants,'  shall  mean,  those  who  receive 
Issues  directly  from  the  Accounts  of  Her  Majesty's  Exchequer  at  the 
Banks  of  England  and  Ireland  respectively;  '  Sub- Accountants,'  shall 
mean,  those  who  receive  advances,  by  way  of  Imprest,  from  Principal 
Accountants,  or  who  receive  Fees  or  other  Public  Moneys  through  other 
channels  "  (s.  2,  29  &  30  V.  c.  39). 
V,  Accountant. 
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PRINCIPAL  CAUSE.  —  "  Principal  Cause,"  "  Cross  Cause,"  s.  34, 
i-i  &  25  V.  c.  10;  r.  The  Ronfjfniont,  im'A,  V.  275;  (;2  L.  J.  V.  I).  .^  A. 
121;  70  L.  T.  420. 

PRINCIPAL  DEBTOR.  —  The  princi{)al  debtor  (jUii  a  guaranteed 
debt,  is  the  person  for  whom  a  GuakANTKE  is  given. 

PRINCIPAL  ENGINEER. —As  to  who  is  the  "  i'rincipal  Engi- 
neer "  of  a  Ry  Co,  within  a  clause  referring  disputes  to  arbitration;  V. 
lie  WanslM'ck  Ihj,  L.  R.  1  C.  V.  209. 

PRINCIPAL  IN  FIRST  DEGREE. —"  Whoever  actually  com- 
mits, or  takes  part  in  the  actual  commission  of,  a  crime,  is  a  Principal  in 
the  First  Degree,  whether  he  is  on  the  spot  when  the  crime  is  committed 
or  not;  and  if  a  crime  is  committed  partly  in  one  place  and  partly  in 
another,  every  one  who  commits  any  jjart  of  it  at  any  place  is  a  principal 
in  the  first  degree  "  (Steph.  Cr.  29) .  "  Whoever  commits  a  crime  by 
an  innocent  agent  is  a  Principal  in  the  First  Degree  "  (lb.). 

"  The  general  definition  of  a  Principal  in  the  First  Degree  is,  one  who 
is  the  actor  or  actual  perpetrator  of  the  fact  "  (Arch.  Cr.  11). 

Cp,  Accessory:   Aid  ok  Abet. 

PRINCIPAL  IN  SECOND  DEGREE. —"  Whoever  aids  or  abets 
the  actual  commission  of  a  crime,  either  at  the  place  where  it  is  com- 
mitted or  elsewhere,  is  a  Principal  in  the  Second  Degree  in  that  crime. 

"  Mere  presence  on  the  occasion  when  a  crime  is  committed  does  not 
make  a  person  a  Principal  in  the  Second  Degree,  even  if  he  neither 
makes. any  effort  to  prevent  the  offence  or  to  cause  the  offender  to  be 
apprehended,  but  such  presence  ma}'  be  evidence  for  the  consideration 
of  the  jur}'  of  an  active  participation  in  the  offence. 

"When  the  existence  of  a  particular  intent  forms  part  of  the  defini- 
tion of  an  offence,  a  person  charged  with  aiding  or  abetting  the  com- 
mission of  the  offence  must  be  shown  to  have  known  of  the  existence  of 
the  intent  on  the  part  of  the  person  so  aided  "  (Steph.  Cr.  30). 

Vf,  Arch.  Cr.  11;  Rose.  Cr.  157:  Am  or  Abet. 

PRINCIPAL  MANSION  HOUSE.  —  V.  Mansion:  Family 
Mansion. 

PRINCIPAL  MONEY.  -A  testator  possessed  of  a  small  anu-ur.t 
of  cash,  but  of  considerable  other  property  both  real  and  personal,  gave 
as  follows,  —  "I  desire  that  the  income  arising  from  my  Principal  ^Foney 
shall  be  paid  to  my  wife,  while  nnmarried,  for  the  support  of  herself  and 
the  education  of  my  children,  and,  at  her  death  or  on  her  marriage,  to  be 
divided  between  them  " ;  held,  that  all  the  personalty,  including  lease- 
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PRIOR    INVENTOR.— F.  First  Inventor. 

PRIOR    PUBLICATION.— r.  Publication. 

PRIOR    USER V.  Anticipation:  Tublic   Use. 

PRIORITY. — If  a  mesne  ineumbvancor  of  realty  be  given  a  "Pri- 
ority of  Oliarge  "  over  a  prior  incumbrancer  wlio  lias  the  Legal  Estate, 
that  will  not  divest  the  latter  of  his  legal  estate  (Doe  d.  T/iotii.pson  v. 
Lediard,  4  B.  &  Ad.  137). 

PRISAGE.  —  "  '  Prisage  '  is  that  part  or  portion  that  belongs  to  the 
King  of  such  merchandises  as  are  taken  at  sea  by  way  of  lawfuU  prize. 
And  this  word  you  shall  finde  in  the  statute  of  31  Eliz.  c.  5  "  (Termes 
de  la  Ley  :    Vf,  Prize). 

"  Prisage  of  Wines,  mentioned  in  the  statutes  of  1  H.  8,  c.  5,  is  a  Cus- 
tome  by  which  the  King  out  of  every  barke  laden  with  wine  under  forty 
Tunne,  claims  to  have  two  tun  at  his  own  price  "  (Termes  de  la  Ley). 

Vf,  Cowel :  Hale,  Concerning  Customs,  oh.  2  eif  se*/:  Jacob:  10  Encyc. 
402". 

As  to  Customary,  as  distinguished  from  Prerogative,  prisage;  V.  Hale, 
De  Portibus  Maris,  eh.  (k 

PRISON.  — "  Every  place  where  any  person  is  restrained  of  his  lib- 
erty is  a  Prison :  as,  if  one  take  Sanctuary  and  depart  thence,  he  shall 
be  said  to  '  break  prison  '  "  {Hohert  and  Stroud's  Case,  Cro.  Car.  210) ; 
so,  of  a  place  where  you  are  only  at  liberty  on  parole  (lb,)',  so,  where 
"  un  fuit  mis  in  les  cippes  come  suspect  de  felony,  et  la  vient  un  autre 
que  luy  lessa  aler  alarge,  — -ces  est  felon}'  per  common  ley,  de/ranf/eritibus 
prlsonis  "  (Dyer,  99,  pi.  60) :  Vf,  Gaol  :  Imprisonment.  Probably, 
a  fuller  def  of  "  Prison  "  is,  "  a  place  of  restraint  for  the  safe  custody  of 
a  person  to  angwer  any  action,  personal  or  criminal  "  (Cowel),  or  of  a 
person  convicted  of  an  offence  or  who  for  any  cause  is  legally  ordered 
into  confinement.  Vf,  2  Hawk.  P.  C.  ch.  18,  s.  4:  10  Encyc.  402- 
404.  So,  qua  West  Indian  Prisons  Act,  1838, 1  &  2  V.  c.  67,  "  Prison," 
comprises,  "  every  gaol,  house  of  correction,  hospital,  asylum,  work- 
house, and  ewexy  other  place  however  called,  which  shall  be  used,  in  any 
of  the  said  Colonies  or  Plantations,  for  the  confinement  of  persons 
charged  with,  or  convicted  of,  any  offence  "  (s.  10) ;  Vf,  47  &  48  V. 
c.  31,  s.  18,  c.  64,  s.  16:  Break  out:  Escape:  Rescue:  Prisoner. 

"  Prison  "  qua  Prison  Acts  for  England;  Stat.  Def.,  28  &  29  V.  c.  126, 
s.  4;  40  &  41  V.  c.  21,  s.  60:  Vth,  Prison  Comnirs  v.  Middlesex,  51 
L.  J.  Q.  B.  433;  9  Q.  B.  D.  506;  46  L.  T.  861;  30  W.  R.  881. 

"  Prison  "  qua  Prison  Acts  for  Scotland;  V.  40  &  41  V.  c.  53,  s.  71:  — 
for  Ireland,  40  &  41  V.  c.  49,  s.  3. 

Other  Stat.  Def.  —62  &  63  V.  c.  11,  s.  2  (2). 
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"  Local  Prison,"  Stat.  Dcf.,  23  &  24  V.  c.  105,  s.  4;  61  &  62  V.  c.  41, 
s.  14. 

V.  (Certified  :  Convict  :  ORuiNAiiv  Pkison  :  Public  Phihon. 

"The  Prison  Acts,  1805  to  1«9;3,"  "The  Prisons  (Scotland)  Acts, 
1860  to  1887,"  "  The  Prisons  (Ireland)  Acts,  1826  to  1884  "  ;  V.  Sch  2, 
Short  Titles  Act,  1896. 

"  Prison  Authority  "  first  })ecainc  a  vomen  juris  on  the  passing  of  the 
Prison  Act,  1865  (per  Ld  Watson,  Mnllins  v.  Surrey  Tremnrer,  51 
L.  J.  Q.  B.  150;  7  App.  Ca.  1,  ivhcv  hereon):  Stat.  Def.,  28  k  29  V. 
c.  126,  s.  5;  29  &30  V.  c.  117,  s.  3,  c.  118,  s.  4  ;  40  A  41  V.  c.  21, 
S3.  18,  61.— ,SW.  40  &  41  V.  c.  53,  s.  71  ;  41  *fe  42  V.  c.  40,  s.  2. 

"  Authorized  Prison  "  ;  V.  Authorize. 

"Prison  Charity";  Stat.  Def.,  Prison  Charities  Act,  1882,45  A  16 
V.  0.  65,  s.  2. 

"  Separate  Prison  Jurisdiction  "  ;  V.  Jurisdiction. 

"Prison  Service";  Stat.  Def.,  40  k  41  V.  c.  21,  s.  36;  56  A  57  V. 
c.  26,  s.  l.—Scot.  40  &  41  V.  c.  53,  s.  43.— /?•.  40  k  41  V.  c.  49,  s.  32; 
46  &  47  V.  c.  25,  s.  1. 

"In  Prison  or  in  Custody  for  Debt";  V.  Re  Stoffel,  3  Ch.  240;  37 
L.  J.  Bank.  4. 

PRISONER. —  V.  Imprisonment:  Prison. 

"Prisoner,"  qua,  Prison  Act,  1877,  40  &,  41  V.  c.  21,  is  "  an}' pei-son 
committed  to  prison  on  remand,  or  for  trial,  safe  custody,  punishment, 
or  otherwise  "  (s.  57) ;  such  a  person  does  not  cease  to  be  a  "prisoner" 
by  reason  of  being  removed  to  a  lunatic  asylum  during  the  term  of  pun- 
ishment (Mews  V.  The  Queen,  52  L..  J.  M.  C.  57  ;  8  App.  Ca.  339). 

Other  Stat.  Def.— 47  &  48  V.  c.  64,  s.  16  ;  61  »k  62  V.  c.  41,  s.  11  (3). 
—Scot.  40  &  41  V.  c.  53,  s.  70.— /r.  20  &  21  V.  c.  60,  s.  4 ;  40  &  41 
V.  c.  49,  s.  3. 

V.  Civil  Prisoner  :  Criminal  Prisoner  :  Maintenance. 

A  person  in  Penal  Servitude,  is  a  "  Prisoner  in  a  Prison,"  s.  1,  9  tSi  10 
V.  c.  66  (Ji.  v.  Potterhamoorth,  1  E.  &  E.  262;  28  L.  J.  M.  C.  56; 
7  W.  R.  106;  32  L.  T.  0.  S.  158,  reviewing  R.  v.  Sal  ford,  12  Q.  B.  106  • 
17  L.  J.  M  C.  170:  R.  v.  Pott  Shrigley,  12  Q.  B.  143;  18  L.  ,1.  M.  C. 
33  :  Haitfield  v.  Rotherfield,  17  Q.  B.  746). 

A  Charity  for  the  "relief  or  redemption  of  Prisoners  or  Captives" 
(43  Eliz.  c.  4),  "does  not  include  prisoners  for  crime,  as  poachera 
{Thrupp  V.  Collett,  26  Bea.  125).  A  bequest  for  such  a  purpose  is  against 
public  policy  and  void  "  (1  Jarm.  208,  n). 

PRIVACY.— Invasion  of,  is  Damage,  p.  456. 

PRIVATE  ACT. —  V.  Public  Act:  Local  Act  of  Parliament: 
Sewer  :  5  Cru.  Dig.  Title  33. 
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PRIVATE  ASSESSMENT.— Qua  Towns  Improvement  (Tr)  Act, 
1854,  17  &  18  V.  c.  103.  '"Private  Assessment'  shall  mean,  any  assess- 
ment or  charge  on  individuals  for  Private  Improvement  Expenses,  or  for 
Hoxise  Drainage,  or  otherwise  under  this  Act"  (s.  1). 

PRIVATE  ASYLUM.— r.  Public  Asylum. 

PRIVATE  BILL.— Qua  Parliamentary  Costs  Act,  1865,  28  &  29  V. 
c.  27,  "Private  Bill,"  extends  to  and  includes,  "any  Bill  for  a  Local  and 
Personal  Act"  (s.  10). 

PRIVATE  BRIDGE.— "A  distinction  between  a  Public  and  a 
Private  Bridge  is  taken  in  2  Inst.  701,  and  made  to  consist  principally 
in  the  former  being  built  for  the  common  good  of  all  the  suV)jects  as 
opposed  to  a  bridge  made  for  private  purposes ;  and  the  instance  put  of 
a  Private  Bridge  is,  a  '  Bridge  to  a  Mill,  which  A.  was  bound  to  main- 
tain over  which  B.  had  passage  '  "  (per  Ellenborough,  C.  J.,  Ji.  v.  Bucks, 
12  East,  202).      V.  Public  Bridge. 

PRIVATE    CHAPEL.— F.  Proprietary. 

A  Bishop  may  license  a  Private  Chapel  belonging  to  any  College, 
School,  Hospital,  Asylum,  or  Public  or  Charitable  Institution,  in  his 
diocese  (s.  1,  34  &  35  V.  c.  66) ;  ss.  2,  3,  of  that  Act  prescribe  the  status 
of  the  Minister  of  the  Chapel  and  as  to  the  Offertory  and  Alms,  and  save 
the  right  of  the  Incumbent  of  the  Parish  "  to  the  entire  Cure  of  Souls" 
throughout  his  parish  "  elsewhere  than  within  such  Institution  and  the 
Chapel  thereof." 

V.  Private  House. 

PRIVATE  CHARITY.— F.  Charitable  PuRTOSE. 

PRIVATE   CLUB.—  F  Club. 

PRIVATE  COURT.— Qua  Burgh  Police  (Scot)  Act,  1892,  55  &  56 
V.  c.  55,  "Private  Court,"  means,  "a  Court  maintained,  or  liable  to  be 
maintained,  by  persons  other  than  the  Commissioners '"  under  the  Act 
(S.4). 

PRIVATE  DEBTS.— F.i?e  Fleck,  Colton  v.  Roberts,  57  L.  J.  Ch. 
943  ;  37  Ch.  I).  677  ;  r„s  L.  T.  624  ;  36  W.  R.  663. 

PRIVATE  DRAIN.— "Single  Private  Drain,"  s.  19,  P.  H.  Act, 
1890;   F.  Drain. 

PRIVATE  DWELLING-HOUSE.— A  covenant  requiring  a  build- 
ing to  be  used  as  a  "  Private "  dwelling-house,  or  PtESiDEXCE,  only,  is 
broken  by  its  being*  used  as  a  school,  or  dancing  academy  {Wlckenden  v. 
Webster,  25  L.  J.  Q.  B.  2G4  ;  6  E.  &  B.  387),  or  as  an  adjunct  to  a  school, 
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by  taking  in  the  governesses,  and  some  pupils  ou  orflinary  paying  terms 
{Ilohson  V.  Tulluch,  1898,  1  Ch.  424;  67  L.  J.  Cli.  :i05  ;  78  1..  T.  224; 
46  W.  K.  331),  or  as  an  institution  for  educating  the  daugliters  of  mis- 
sionaries, or  as  a  club  {German  v.  (Jhapman,  47  L.  J.  Cli.  250;  7  Cli.  D. 
271  ;  37  L.  T.  685  ;  26  VV.  R.  149),  or  as  an  hotel  or  lodging-house 
{Rolls  V.  Miller,  53  L.  J.  Ch.  682;  27  Ch  D.  71),  or  by  using  it  as  an 
office  for  receiving  orders,  putting  a  trade-blind  in  one  of  the  windows, 
e.g.  "Coal  Office"  {Wilkinson  v.  Ro,ieys,  2  D.  G.  J.  &  S.  62;  10  Jur. 
N.  S.  5,  162;  12  W.  R.  119,  284:  Va,  Evans  v.  Davis,  10  Ch.  I).  747; 
48  L.  J.  Ch.  223  ;  39  L.  T.  391  ;  27  W.  R.  285)  ;  but  a  public  auction 
of  the  furniture  of  the  house  is  not  a  Ijreach  of  such  a  covenant  {Reeves 
V.  Cattell,  24  W.  R.  485.      Vf,  Auction). 

A  covenant  that  every  house  to  be  erected  shall  be  "  adapted  for  and 
used  as  and  for  a  private  residence  only  "  is  broken  by  the  erection  of  a 
Block  of  Residential  Flats  {Rogers  v.  Hosegood,  cited  House).      V.  A. 

An  art  studio  erected  away  from  the  house  in  such  a  way  as.  not  to  be 
an  adjunct  thereto,  is  a  breach  of  a  covenant  that  only  "  private  dwelling- 
houses"  shall  be  erected  {Pntnian  v.  Harland,  17  Ch.  D.  353,  50  L.  J. 
Ch.  642  ;  44  L.  T.  728  ;  29  W.  R.  707)  ;  so  is  the  erection  of  a  wall 
{Bowes  v.  Laiv,  L.  R.  9  Eq.  636;  39  L.  J.  Ch.  483  ;  22  T..  T.  267  ;  18 
W.  R.  610)  :  secus,  of  a  stable  with  a  bedroom  over  it  {Kussell  v.  Baber, 
18  W,  R.  1021),  or  even  a  stable  having  no  bedroom  over  it,  if  used 
solely  as  an  adjunct  to  the  private  house,  and  so  of  such  other  mere  ad- 
juncts as  a  green-house,  summer-house,  or  garden  tool-house  {Blake  v. 
Marriage,  37  S.  J.  633). 
'/    V.  Building:  Dwelling-house:  House:  Private  House  .  Reside. 


PRIVATE  ENDOWMENT.— "The  Irish  Church  Act,  1869,  32  ct 
33  V.  c.  42,  s.  29,  describes  'Private  Endowments'  as  'real  or  personal 
property  becoming  vested  in  the  Commissioners  V)y  virtue  of  this  Act, 
which  may  consist,  or  be  the  produce,  of  property  or  moneys  given  by 
private  persons  out  of  their  own  resources,  or  which  may  consist  of, 
or  be  the  produce  of,  moneys  raised  by  private  subscription.'  That  sec- 
tion shows  that  Holmes,  .1.  (7i'.  v.  Gahoay  Infirmary,  24  L.  R.  Ir.  233) 
rightly  defined  '  Private  Endowment  '  as  '  an  Endowment  contriliuted  b}- 
individual  members  of  the  public,  as  distinguished  fr<Mn  one  originating 
in  either  Royal  Bounty  or  in  a  grant  from  some  Public  Fund';  and  is 
inconsistent  with  the  dicta  of  O'Brien.  J.,  that  'no  one  would  call  Suli- 
scriptions  or  Donations  from  the  Public  at  T^arge  a  Private  Endow- 
ment,' and  that  '  Subscrijitions  are  not  Endowment '  "  (per  FitzGibbon, 
L.  J.,  R.  v.  Runciman,  28  T..  R.  Ir.  559). 

V.  Endowment. 

PRIVATE  ESTATES.— The  "'Private  Estates  of  Her  Majesty, 
her  heirs  or  successors,'  shall  mean  (unless   controlled  or  confined  to  a 
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more  limited  sense  by  express  words  or  the  context),  any  manors,  mes- 
suages, lands,  tenements,  leases,  and  hereditaments,  and  other  real  or 
heritable  property  and  estate,  of  whatsoever  tenure  the  same  may  be 
(wliether  situate  or  arising  in  England  Scotland  or  Ireland,  or  in  any 
other  part  of  Her  Majesty's  dominions)  which  have  at  any  time  hereto- 
fore been  purchosed  or  acquired  by  Her  Majesty,  or  shall  at  any  time 
hereafter  be  purchased  or  acquired  by  Her  Majesty,  her  heirs  or  succes- 
sors, out  of  any  moneys  issued  and  applied  for  the  use  of  her  or  their 
Privy  Purse,  or  with  any  other  moneys  not  appropriated  to  any  public 
service;  And  any  manors,  messuages,  lands,  tenements,  leases,  and 
hereditaments,  and  other  real  or  heritable  pi-operty  and  estate,  of  what- 
soever tenure  the  same  may  be  (whether  situate  or  arising  in  England 
Scotland  or  Ireland,  or  in  any  other  part  of  Her  Majesty's  dominions) 
which  have  come  to  Her  Majest}',  or  shall  or  may  come  to  Her  Majesty, 
or  her  heirs  or  successors,  by  the  gift  or  devise  or  disposition  of,  or  by 
descent  inheritance  or  succession  or  otherwise  from,  any  of  her  or  their 
ancestors,  or  any  other  person  or  persons,  not  being  Kings  or  Queens  of 
this  Realm;  And  any  manors,  messuages,  lands,  tenements,  leases,  and 
hereditaments,  and  other  real  or  heritable  property  and  estate,  of  what- 
soever tenure  the  same  may  be  (and  whether  situate  or  arising  in  Eng- 
land Scotland  or  Ireland,  or  in  any  other  part  of  Her  Majesty's  dominions) 
which  did  or  shall  belong  to  Her  Majesty,  or  her  heirs  or  successors  or  to 
any  person  or  persons  in  trust  for  her  or  them,  at  the  time  of  her  or  their 
respective  accessions  to  the  crown  of  this  Realm  and  which,  before  such 
accession,  she  or  they  respectively  might  have  legally  granted,  sold,  given, 
devised,  disponed,  or  conveyed  "  (s.  1,  25  &  26  V.  c.  37). 
V.  Crown  :  Majesty  :  Queen. 

PRIVATE  FOUNDATION.— r.  R.  v.  Buncima?!,  28  L.  R.  Ir. 
527,  551,  558,  566:   Cp,  Private  Endowment.      V.  Foundation. 

PRIVATE  FRIEND If  a  Licensed  Person  supplies  on  his  prem- 
ises a  dinner  to  the  order  of  A.  the  guests  at  which  stop  till  closing  time, 
the  licensed  person  cannot  convert  any  of  such  guests  into  his  own  "  Pri- 
vate Friends  "  so  as  to  come  within  the  exception  of  s.  30,  Licensing  Act, 
1874,  although  it  be  clearly  proved  that  he  bona  fide  entertained  them 
after  closing  houi-s  at  his  own  expense  (Corbet  v.  Hairjli^  5  C.  P.  .D.  50; 
42  L.  T.  185;  28  W.  R.  430). 

PRIVATE    HOTEI A  Private  Hotel,   is  "a  dwelling-place  for 

persons  who  wish  to  live  there"  (per  Stirling,  J.,  Devonshire  v.  Simmons, 
39  S.  J   60).      V.  Hotel. 

PRIVATE  HOUSE.  —  An  unconsecrated  Proprietary  Chapel  into 
which  strangers  are  admitted,  is  not  a  "  Private  House  "  within  the 
71st  of  the  Canons  Ecc,  1604;  and  to  read  the  Church  Service  in  such  a 
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building  is  a  Vuv.Lic  Reading  {lUinws  v.  Shore,  1  Rob.  Ecc.  381i;.     6/>, 

I'lilVATK    (■HAPEL. 

V.  Private  Dwelling-House. 

PRIVATE  IMPROVEMENT. —"  I'rivutc  Impicvcniciit  Kx- 
I'ENSEs,"  s.  150,  P.  H.  Act,  1875;  V.  Govld  v.  Bucuj),  60  L.  J.  M.  C. 
44;  44  L.  T.  103;  29  W.  R.  471;  45  J.  P.  325. 

PRIVATE    PATIENT.—  K  Patient. 

PRIVATE  PATRON. —  Qua  Cburcb  Patronage  (Scot)  Act.  1874, 
37  &  38  V.  c.  82,  "  •  Pi"ivat(i  Patrou,'  sliall  nioau  and  include,  all  patrons 
of  churches  and  parishes  (wlu'thcr  single  or  joint),  —  other  than  Her 
Majesty  and  her  roj'al  successors,  and  Burgh  Corporations,  Universities, 
or  Trustees  constituted  Commissioners,  Officers,  or  persons  acting  in  a 
public  capacity  "  (s.  9). 

V.  Patron. 

PRIVATE  PROPERTY. —Though  s.  1,  Melbourne  Corporation 
Act,  14  y.  No.  20,  gives  the  jNIelbourne  Corporation  a  limited  control 
over  "Streets,  Courts,  and  Alleys,  on  Private  Property,"  and  s.  2  ren- 
ders adjoining  or  abutting  owners  or  occu2)iers  liable  to  contribute  to  the 
malving  and  repair  of  such  Streets,  &c,  yet  such  an  owner  or  occupier 
has  not,  by  the  Act,  any  right  of  way  over  any  such  Street,  &c,  for  the 
Act  does  not  alter  or  affect  its  ownership  or  create  any  rights  over  it 
{Mouhray  v.  Drew,  1893,  A.  C.  295;  62  L.  J.  P.  C.  81;  68  L.  T.  549). 

V.  pRivATK  Estates  :  Property. 

PRIVATE    PURPOSE.—  F.  Puhlic  Purpose. 

PRIVATE    RESIDENCE.—  V.  Private  Dwki,mxg-house. 

PRIVATE    ROAD.  —  /'.  Roau. 

The  def  of  "  Street,"  in  s.  4,  P.  H.  Act,  1875,  includes  a  Private 
Road  {RUl  V.  WaUaseif,  1894,  1  (^h.  133;  63  L.  J.  (^h.  1). 

PRIVATE  STREET. —  Qua  Burgh  Police  (Scot)  Act,  1892,  55  & 
56  V.  c.  55,  "Private  Street,"  means,  "any  Street  maintained,  or  liable 
to  be  maintained,  by  persons  other  than  the  Commissioners  "  under  the 
Act  (s.  4). 

V.  Street. 

PRIVATE   WAY.  — 7^.  Way:  Easement. 

PRIVATELY.  —  In  order  to  constitute  the  offence  of  "  privatolj- 
stealing,"  10  &  11  W.  3,  c.  23,  it  was  necessary  that  some  degree  of  force 
was  used  to  come  at  the  goods  (East,  P.  C.  641,  642).  V.  4  Bl.  Com. 
242. 
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PRIVATION.—  r.  Deprivation. 
PRIVIES.  — j;  Privy. 

PRIVILEGE. — "  'Priviledges,'  are  liberties  and  franchises  granted 
to  ail  uftice,  place,  towne,  or  mannor,  by  the  Kings  great  charter,  letters 
patents,  or  Act  of  Parliament:  as,  Toll,  Sake,  Socke,  Infangtheefe,  Out- 
fangtheefe,  Turne,  or  Delfe,  and  divers  such  like  "  (Termes  de  la  Ley). 
jy,  Cowel:  .Facob:  Franchise. 

A  "  Privilege,"  e.g.  s.  15  (7),  38  &  39  V.  c.  60,  is  an  advantage  con- 
ferred "  over  and  above  the  ordinary  law  "  (per  Esher,  M.  R,,  Re  Miller^ 
1893,  1  Q.  B.  327;  62  L.  J.  Q.  B.  324) :  6>j,  Winnipeg  v.  Barrett,  cited 
Practice. 

"Privilege,"  R.  19a  (2),  Ord.  31,  R.  S.  C,  is  not  used  in  a  narrovir 
sense  but,  extends  to  every  case  in  which  Inspection  is  sought  to  be  re- 
sisted on  any  ground  whatsoever  {Ehrmann  v.  Eluvnann,  No.  2,  1896, 
2  Ch.  826;  &b  L.  J.  Ch.  889;  75  L.  T.  243). 

"Privilege,  Servitude,  or  Easement";  V.  Ramsay  v.  Blair,  1  App. 
Ca.  701. 

"Right,  Power,  or  Privilege  ";    V.  Right:  Rights. 

"  Privileges  and  Conditions,"  in  a  power  enabling  a  Co  to  create  New 
Capital  with  such  "  privileges  and  conditions  "  as  may  be  thought  fit, 
ai'e  words  of  extensive  meaning  and  authorize  the  issue  of  Preference 
Shares  qua  Capital  and  Dividend  {Harrison  v.  Mexican  Ry,  L.  R.  19  Eq. 
358;  44  L.  J.  Ch.  403;  23  W.  R.  403;  32  L.  T.  82:  vthc,  Re  South  Dur- 
ham Co,  31  Ch.  D.  261 ;  55  L.  J.  Ch.  179;  34  W.  R.  126;  53  L.  T.  928). 

In  a  Shipping  Contract  whereb}'  the  Captain  was  to  receive  a  stipulated 
sum  in  lieu  of  "  Privilege  and  Pkimage,"  Gibbs,  C.  J.,  regarding  "  pri- 
vilege "  "  of  so  indeterminate  a  signification/'  received  evidence  of  con- 
versations between  the  parties  to  show  in  what  sense  they  had  used  the 
word  {Birch  v.  Depeyster,  1  Starkie,  210). 

Documents  privileged  from  Discovery;  V.  notes  in  Ann.  Pr.  to 
R.  1,  Ord.  31,  R.  S.  C. 

Goods  privileged  from  Distress  ;  V.  Public  Trade,  and  text-books 
there  cited. 

PRIVILEGED  COMMUNICATION.  — Qua  Defamation,  "the 
proper  meaning  of  '  Privileged  Communication  '  is  only  this,  —  That  the 
occasion  on  which  the  communication  was  made  rebuts  the  inference 
prima  facie  arising  from  a  statement  prejudicial  to  the  character  of  the 
plaintiff,  and  puts  it  upon  him  to  prove  that  there  was  Malice  in  fact, 
i.e.  that  the  deft  was  actuated  by  motives  of  personal  spite  or  ill-will, 
independent  of  the  occasion  on  which  the  communication  was  made  " 
(per  Parke,  B.,  Wright  v.  Woodgate,  2  Cr.  M.  &  R.  577,  cited  Jenourr 
V.  Delmege,  1891,  A.  C.  78;  60  L.  J.  P.  C.  11;  63  L.  T.  814;  39  W.  R. 
388;  55  J.  P.  500). 
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The  broad  principle  is,  —  "  A  communication  made  bona  fide  upon  any 
subject-matter  in  which  the  party  communicating  lias  an  interest,  or  in 
reference  to  whicli  lie  has  a  dKtj/,  is  {irivilcged,  if  made  to  a  person  hav- 
ing a  corresponding  interest  or  duty,  althdugh  it  contain  criminatory 
matter  which,  without  this  privilege,  would  be  slanderous  and  action- 
able" (per  Campbell,  C.  J.,  delivering  the  jdgmt,  Harrison  v.  Bvah, 
25  L.  J.  Q.  B.  29;  5  E.  &  K.  348)  :  JJ,  NrviU  v.  Fine  Arts  Jnsrn-,  1897, 
A.  C.  68;  (56  L.  J.  Q.  B.  195;  75  L.  T.  606  :  Stuart  v.  Bell,  1891,  2  Q.  li. 
341;  60  L.  J.  Q.  B.  577;  64  L.  T.  633;  39  W.  R.  612:  Hunt  v.  G.  A'.  %, 
1891,  2  Q.  B.  189;  60  L.  J.  Q.  B.  498:  Pullman  v.  Hill,  ISm,  1  Q.  V.. 
524;  60  L.  J.  Q.  B.  299:  Clark  v.  Mol>/?ieiix,  47  L.  J.  Q.  B.  230; 
3  Q.  B.  D.  237. 

Vh,  Odgers,  chs.  8,  9,  10:  :\dd.  T.  180:  Rose.  N.  P.  852:  10  Encyc. 
439-449. 

PRIVY. — As  distinguished  from  a  Party,  a  T'rivy  "  signifies  him 
that  is  partaker,  or  hath  an  interest,  in  any  Action  or  Thing  "  (Cowel); 
but  a  person  who  has  a  Priviti/  of  Contract  is  hardly  distinguishable  from 
one  who  is  a  Party  to  the  Contract,  for  it  is  a  "  personal  privity  " 
(Walker^ s  Case,  3  Rep.  23).     Other  privities  are,  — 

Privity  of  Estate,  i.e.  where  two  or  more  are  legally  bound  together 
by  the  same  Estate  in  lands  or  tenements,  e.ff.  Lessor  and  Lessee,  Joint 
Tenants;  and  the  Privity  lasts  only  so  long  as  the  Estate  lasts.  Thus, 
an  Assignee  of  a  leasehold  term,  is  a  Privy  in  Estate  with  the  Lessor  and 
liable  on  the  lessee's  covenants  which  Run  with  the  land  and  arise 
for  performance  or  observance  whilst  he  is  Assignee;  but  if  he  assigns 
to  another,  then  he  is  not  liable  on  those  covenants  so  far  as  they  remain 
to  be  performed  or  observed  ( F.  Piatt  Cov.  Part  4,  ch.  1,  s.  5).  Vli, 
Mercantile  Investment  Trust  v.  River  Plate  Tri(st,  cited  Modification. 
Note:  Between  lessor  and  lessee  there  is  Privity  of  Contract  and  of 
Estate  (Walker's  Case,  sup);  but  between  lessor  and  under-lessee  there 
is  no  Privity  at  all, — not  of  C'ontract  for  there  is  none  between  them, 
nor  of  Estate  for  the  under-lessee's  term  is  one  carved  out,  and  different 
from,  that  granted  by  the  lessor;  therefore,  jNIortgages  of  Leaseholds  are 
nearl}'^  always  b\'  Sub-Demise  to  i)revent  the  mtgee  from  being  liable  on 
the  lessee's  covenants. 

Privity  in  Blood,  e.ff.  Heii-,  or  between  Co- Parceners  (Beverlei/'s  Ca.<ie, 
4  Rep.  123:  Co.  Litt.  271a):  Jf  Weeks  v.  Bire/,,  69  L.  T.  759;  10 
Times  Rep.  28. 

Privity  in  Representation,  e.ff.  Exors  or  Admors  (/ieccrlefs  Case, 
4  Rep.  123,  124). 

Privity  in  Tenure,  e.ff.  the  Lord  by  Escheat  (lb.  124). 

Privities  in  Deed,  in  Law,  in  Right;  V.  Termes  de  la  Ley,  PHvte: 
Co.  Litt.  271  a. 

V.  Party  vk  Privy. 
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"  Privy  to,"  is  used  in  the  sense  of  having  knowledge  of,  a  thing  ;  V. 
Permit. 

"  Actual  Fault  or  Privity  "  ;   V.  Actual  Fault. 
V.  Sufficient  Privy. 

PRIVY  COUNCIL.— F.  s.  12  (5),  Interp  Act,  1889. 
Other  Stat  Def.— 30   &  31    V.  c.   125,   s.  4  ;  31  &  32   V.  c.  37,  s.  5; 
45  &  46  V.  c.  9,  s.  4. 

PRIZE.— A  Prize  of  War,  as  distinguished  from  Booty,  is  a  belli- 
gerent capture  of  an  Enemy's  Ship  or  other  property  at  Sea  (Beak  v. 
Tyrrell,  Garth.  32).  Vh,  Hall  on  International  Law,  4  ed.,  473-480, 
761-763  :  Bolton  v.  Gladstone,  5  East,  155  :  Fisher  v.  Ogle,  1  Camp.  418. 
Vf,  Prisage. 
'  Prize  Courts ;    V.  Part  1,  27  &  28  V.  c.  25. 

"  Prize  Money  " ;  Stat.  Def.,  27  &  28  V.  c.  36,  s.  2. 

Prize  Competitions  ;    F.  Lottery. 

PRIZE  FIGHT.— F.  Assault:  Aid  or  Abet. 

PRO. —  F.  Per  Procuration. 

Pro  Indiviso  Proprietors  ;   F.  Joint  Tenants. 

PROBABLE.  —    F.    Presumption  :     Reasonable     and     Probable 

Cause  :  Reasonable  Expectation. 

"  Probable  Consequences,"  it  is  submitted,  means  very  neai'ly  the 
same  as  those  results  which  are  Caused  by  something  else  ;  F.  Chibnall 
v.  raid,  cited  Nuisance. 

"  Probable  Requirements";  Stat.  Def.,  Prison  Act,  1877,  s.  18. 

PROBATE.— Stat.  Def.,  47  &  48  V.  c.  54,  s.  3.  Semble,  in  Scot- 
land the  equivalent  for  f  Probate  "  is  "  Confirmation  "  ;  F.  46  &  47  V. 
c.  47,  s.  2  ;  55  &  56  V.  c.  6,  s.  6.  Vf,  "  Letters  of  Administration," 
sub  Letter. 

Probate  Duty ;  F.  Estate  and  Effects  :  Stat.  Def.,  Loc  Cov  Act, 
1888,  ss.  21,  121  ;  Probate  Duties  (Scotland  and  Ireland)  Act,  1888, 
51  &  52  V.  c.  60,  s.  5  ;  Loc  Gov  (Scot)  Act,  1889,  s.  21 ;  55  &  56  V. 
c.  6,  s.  6. 

PROBATIONARY  DRAWINGS.— Where  an  architect  undertakes 
to  supply  an  intending  employer  with  "  Probationary  Drawings  "  of  the 
building  or  works  to  be  executed,  he  undertakes,  not  merely  to  furnish 
drawings  reasonably  fit  for  approval  but,  that  the  employer  shall  be  the 
sole  judge  of  their  fitness  {Moffatt  v.  Dickson,  13  C.  B.  543;  22  L.  J. 
C.  P.  265). 

PROCEDURE.—"  Practice  and  Procedure  "  ;   F.  Practice. 


PROCEED  IMMED'LY  1661         PROCEEDING 

PROCEED  IMMEDIATELY.— All  obligation  for  u  Ship  'to  [m>- 
ceed  imiuediately ''  from  Uotterd;iin  to  America,  is  not  broken  by  .stop- 
ping at  an  English  port  to  coal  {Forest  Oak  S.  S.  Co  v.  Jiuhard,  5  Com. 
Ca.  100).     V.  On  or  before. 

PROCEED  TO  SEA.— r.  Rodrifjms  v.  Mtlhaish,  10  Ex.  110: 
Woodx.  Smith,  L.  K.  5  P.  C.  451  :  43  L.  J.  Adm.  11  :  Tkt  Cachapod, 
7  r.  I).  217  :  The  Servia,  1898,  P.  3G ;  67  L.  J.  P.  D.  ik  A.  36  ;  78  L.  T. 
54  ;  46  W.  R.  492  ;  8  Asp.  353. 

PROCEED  WITH  ALL  CONVENIENT  SPEED.—  )'.  Con- 
venient Speed. 

PROCEEDING.— "Any  Proceeding,"  s.  89,  Jud.  Act,  1873,  is 
equivalent  to  "any  Action,"  and  does  not  mean  any  step  in  an  action 
{Fryor\.  City  Ojices  Co,  52  L.  J.  Q.  B.  362;  10  Q.  B.  D.  504).  But 
in  Iv.  13,  Ord.  G4,  K.  S.  C,  "Proceeding"  in  obviously  used  as  meaning 
a  step  in  an  action;  i.e.,  semble,  a  step  "towards,"  and  not  "after," 
judgment  (Iloidston  v.   Wuodivard,  Law  Notes,  1885,  p.  15). 

"Any  other  Proceeding  in  the  Action,"  R.  1,  Ord.  26,  R.  S.  C,  means, 
any  proceeding  with  a  view  to  continuing  the  action,  i.e.  a  step  forward, 
not  one  hsickward  (Spincer  v.  ]ratts,  58  L.  J.  Q.  B.  383;  23  Q.  B.  D. 
350;  37  W.  R.  676  ;  61  L.  T.  711).      V.  Step. 

"  At  any  stage  of  the  Proceedings  "  ;    V.  Stage, 

"Proceeding,"  s.  53,  Jud.  Act  (Ir),  1877;  V.  Cassidy  v.  O'Loghlen, 
4  L.  R.  Ir.  731. 

An  Incumbrancer's  Petition  for  sale  by  the  Land  Judges  in  Ireland, 
is  a  "Proceeding"  to  recover  money  within  s.  8,  Real  Property  Limita- 
tion Act,  1874  {ReSlinson,  29  L.  R.  Ir.  490). 

An  Action  is  a  "  Proceeding  "  within  s.  13,  14  «k  15  V.  c.  99  {Jiichardsoii 
V.  Willis,  42  L.  J.  Ex.  15;  L.  R.  8  Ex.  69)  ;  and  the  word  "  Proceeding" 
in  s.  6,  Ry  and  Canal  Traffic  Act,  1854,  includes  an  action  {Mauche.^tn; 
>S.  dh  L.  Ry  V.  Denahy  Colliery,  54  L.  J.  Q.  B.  103  ;  14  Q.  B.  D.  209  ; 
afl'diuH.  L.,  55  L.J.  Q.  B.  181  ;  11  App.  Ca.  97.  Vj,  Rhyviney  Ry 
V.  Rhymneylron  Co,  59  L.  J.  Q.  B.  414  :  25  Q.  B.  1).  146). 

A  Counter-Claim  is  a  "  Proceeding  "  within  the  Condition  of  a  Bond 
{Norman  v.  Bolt,  Cab.  &  El.  77) :    Yf,  Chappell  v.  North,  cited  Step. 

"  Suit  or  Proceeding  "  ;    V.  Suit.  ' 

"Proceedings,"  s.  84,  Co.  Co.  Act,  1888,  apply  to  all  Proceedings  that 
may  be  brought  in  a  Co.  Co.,  including  Administration  Proceedings  {R. 
V.  Bloomsbury  Co.  Co.,  24  Q.  B.  D.  309  ;  62    L.  T.  286  ;  38  W.  R.  320). 

Fees  payable  on  the  "Proceedings"  in  a  Co.  Co.,  s.  166,  Co.  Co.  Act, 
1888,  include  those  on  a  Return  to  a  Certiorari  (Raft  v.  Prire,  1  <^^  P>-  D* 
264;  45  L.  J.  Q.  B.  170  ;  33  L;  T.  80S  ;  24  AV.  R.  318). 

"Action  or  Proceeding,"  s.  2,  M.  W.  P.  Act,  1893,  menus,  in  the 
latter  word,  "  a  proceeding  in  the  nature  of  an  action  "   (per  Davcy,  L.  J., 
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Hood-Barrs  v.  Cathcart,   1894,  3  Cli.  376;  63  L.  J.  Ch.  793;  71  L.  T. 
11).     Vli,  Instituted. 

The  power  given  by  s.  85,  ('oinp  Act,  1862,  to  restrain  "  any  Action, 
Suit,  or  otJier  Proceeding,"  against  a  Co  in  liquidation,  extends  to  quasi- 
criminal  Proceedings,  e.(j.  for  recovering  penalties  for  neglecting  to 
publisli  Statement,  Form  D.,  or  Annual  List  of  Members,  or  to  make 
3-early  statement  of  revenue  {Re  Briton,  Medical  Assrce,  55  L.  J.  Cli. 
416;  32  Ch.  D.  503;  54  L.  T.  162;  34  W.  R.  390).  Going  to  sale 
under  a  _/z'.  fa.  executed  by  seizure,  is  a  "Proceeding"  within  the  same 
section  {Re  Perkins  Beach  Lend  Mhiimj  Co,  7  Ch.  D.  371:  Re  Artistic 
Colour  Printinr/  Co,  49  L.  J.  Ch.  526;  14  Ch.  D.  502),  and  so  is  a  Dis- 
tress for  rent  (Re  ExJiaJl  Mining  Co,  4  D.  G.  J.  &  S.  377:  Re  Lanca- 
shire Cotton  Co,  56  L.  J.  Ch.  761;  35  Ch.  D.  656:  Re  Higginshaw 
Mills,  1896,  2  Ch.  544;  65  L.  J.  Ch.  771:  Buckl.  261). 

A  Co's  Winding-up  Petition,  even  before  any  Order  thereon,  is  a 
"  Proceeding  "  within  s.  3,  53  &  54  V.  c.  63  {Re  Luxon,  1892,  3  Ch.  31 ; 
62  L.  J.  Ch.  79;  67  L.  T.  584;  40  W.  R.  614). 

The  Taxation  of  Costs  is  a  "  Proceeding "  within  the  phrase,  "  no 
actions,  suits,  executions,  attachments,  or  other  proceedings,"  shall  be 
continued  or  commenced  without  leave  {R.  v.  L.  C.  &  D.  Ry,  L.  R. 
3  Q.  B.  170;  37  L.  J.  Q.  B.  75):  Vh,  Mid.  Ry  v.  Edmo7iton,  cited 
Commencement. 

A  Debtor's  Summons,  under  Bankrj^  Act,  1869,  was  a  "  Proceeding  " 
in  Bankry  {Ex  p.  Johnson,  53  L  J.  Ch.  309);  but  Conveyancing  busi- 
ness in  a  Bankry,  is  not  a  "  Proceeding  "  in  it,  so  as  to  limit  the  solici- 
tor's costs  by  the  three-fifths  rule,  if  the  assets  do  not  exceed  £300  {Re 
Parfitt,  58  L.  J.  Q.  B.  428). 

The  Examination  of  a  Witness  under  s.  27,  Bankry  Act,  1883,  is  a 
"  Proceeding "  within  R.  12,  Bankry  Rules,  1886  {Re  Beall,  1894, 
2  Q.  B.  135 ;  63  L.  J.  Q.  B.  425;  70  L.  T.  643:  Sv,  Re  Grey's  Brewery, 
and  Re  Norwich  Assrce,  inf).  A  Meeting  of  Creditors  for  confirming  or 
rejecting  a  Scheme  of  Arrangement  of  a  debtor's  affairs,  is  not  "  a  Pro- 
ceeding in  Court "  within  s.  105  (1),  Bankry  Act,  1883  {Re  Strand,  53 
L.  J.  Q.  B.  563;  13  Q.  B.  D.  492). 

An  Examination  of  a  witness,  under  s.  115,  Comj)  Act,  1862,  was  not 
a  "Proceeding"  in  a  matter  {Re  Grey's  Brewery,  53  L.  J.  Ch.  262;  25 
Ch.  D.  400:  Re  Norwich  Equitable  Eire  Assrce,  54  L.  J.  Ch.  254;  27 
Ch.  D.  515:  Sv,  Re  Beall,  sup);  secns,  now  by  Rules  11,32,  Companies 
( Wanding-up)  Rules,  April,  1892  {Re  Standard  Gold  Mining  Co,  1895, 
2  (^h.  545;  64. L.  J.  Ch.  790;  73  L.  T.  285;  44  W.  R.  63). 

"  The  Proceedings  of  a  Co,"  in  a  clause  giving  a  shareholder  a  right  to 
Inspect,  means,  "  the  proceedings  of  any  meeting  of  the  Shareholders, 
and  not  the  proceedings  of  the  Directors  '•  in  their  Minute  Book  {R.  v. 
Mariqnita  Co,  28  L.  J.  Q.  B.  67;  1  E.  &  E.  289). 

An  Arbitration  under  Lands  C.  C.  Act,  1845,  is  not  a  "Proceeding  iu 
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a  Court  of  Justice  "   witliin  s.  28,  Solicitors  Act,   1800  {^Macfurbim  v. 
Llstev,  57  L.  J.  Ch.  92;  ,'^7  Cli.  D.  88;  58  L.  T.  201). 

"Suit  or  other  Proceeding,"  s.  17,  Charitable  Trusts  Act,  185ii;  V. 
Jiolmc.  V.  Guy,  5  GJi.  D.  901;  40  L.  J.  Ch.  648.  An  Action  by  Charity 
Trustees  to  recover  Kent-charge,  is  not  a  "  l^roceeding  "  within  s.  41,  lb. 
(IJassauo  v.  Bradley,  1890,  1  Q.  V>.  645;  05  L.  J.  Q.  B.  479;  44  W.  K. 
570;  74L.T.  553). 

■  "Proceeding,"  s.  7,  Friendly  Soc.   Act,  1858;    /'.  Liohn-ts  v.  I'tuje,  45 
L.J.  Q.  B.  601;  1  Q.  B.  D.  476. 

An  action  under  ss.  41,  224,  Mun  Corp  Act,  1882,  is  not  a  "  Pn.coed- 
ing"  to  which  50  &  57  V.  c.  01  (  F.  s.  2)  applies;  s.  224  is  unrci)ealed 
{Hiimphriss  v.  Worwood,  64  L.  J.  Q.  B.  437). 

"  Other  LE(iAL  Proceeding,"  s.  18  (10),  Patents,  ^:c.  Act,  1883,  refers 
to  a  proceeding  for  the  revocation  of  a  patent  {Cropper  \.  Suiifli,  54  L.  J. 
Ch.  287;  28  Ch.  D.  148). 

The  appropriation  of  Penalties  by  s.  20,  Sale  of  Food  and  Drugs  Act. 
1875,  is  a  "Proceeding"  within  s.  12,  Margarine  Act,  1887,  50  &  51 
V.  c.  29  {R.  V.  Tittetion,  1895,  2  Q.  B.  01;  04  L.  J.  ]\r.  ('.  202;  43 
W.  R.  603). 

A  Power  of  Attorney  to  commence,  &c,  "  actions,  suits,  or  other 
Proceedings,"  confers  authority  to  sign  a  Bankruptcy  i'etition  {Ex  p. 
Wallace,  54  L.  J.  Q.  B.  293;  14  Q.  B.  D.  22);  and,  in  like  manner,  the 
power  given  to  an  Official  Liquidator  (s.  95,  Corap  Act,  1862),  to  bring 
or  defend  "any  action,  suit,  or  prosecution,  or  other  legal  Proceeding," 
includes  the  power  to  serve  a  Bankry  Notice  {lie  IVuifcrhottovi,  5()  L.  J. 
Q.  B.  238;  18  Q.  B.  D.  446;  56  L.  T.  1(;8).     Vf,  Other,  p.  1363. 

Proceeding  "  ar/ainsf  "  a  Co;    V.  Against. 

A  "  Criminal  Proceeding  "  is  a  far  larger  term  than  "  Criminal  Pmse- 
cution"  {Yates  v.  The  Queen,  54  L.  J.  Q.  B.  258;  14  Q.  B.  D.  648). 

"Proceeding  iti  the  Cause";  V.  Ball  v.  Stanley,  9  L.  J.  Ex.  101; 
6  M.  &  W.  398. 

Proceedings  by  Poor  Law  Guardians  against  a  husband,  to  compel  him 
to  maintain  a  child  which,  although  born  of  his  wife  in  wedlock,  he 
refuses  to  maintain,  on  the  ground  that  he  is  not  its  father,  are  not 
"Proceedings  instituted  in  consequence  of  Adultery,"  within  s.  3,  Evi- 
dence Further  Amendment  Act,  1869,  32  &  33  V.  c.  68  {Nnttiiiyhnm  v. 
Tonikinson,  4  C.  P.  D.  343;  48  L.  J.  M.  C.  171).      V.  In.stituted. 

"  Like  Proceedings  " ;    V.  Like. 

"Necessary  and  Legal  Measures  aiul  Proceedings";  /'.  Legal 
Measures. 

V.  Action:  Civil  Proceeding:  Criminal  Cause:  Juduial  Pro- 
ceeding:   Legal  Proceedixc;:    j\L\tter:   Process. 

Power  to  Local  Authority  "to  cause  any  Proceedings  to  be  taken  "  to 
abate  or  prohibit  a  Nuisance,  s.  107,  P.  H.  Act,  1875,  means,  ordinary 
proceedings,  and  (there  being  no  special  damage)  does  not  authorize  a 
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Local  Authority  to  sue  in  its  own  name  in  respect  of  a  Public  Nui- 
sance whicli  nuist  be  by  Inforuiation  in  the  name  of  the  Attorney 
General  {Wallasei/  v.  Gracei/,  56  L.  J.  Ch.  739  ;  36  Oh.  D.  593:  SuA-e 
V.  Price,  1899,  2  Ch.  277  ;  68  L.  J.  Ch.  447;  80  L.  T.  643  ;  47  W.  R. 
663;  63  J.  P.  502). 

'•Where  a  Lessor  is  proceeding"  to  enforce  Forfeiture,  s.  14  (2),  Conv 
cfe  L.  P.  Act,  1881,  means,  where  his  proceedings  are  pending  ;  not  where 
they  have  been  concluded  by  judgment  {Rogers  v.  Rice,  1892,  2  Ch.  170  ; 
61  L.  J.  Ch.  573  ;  66  L.  f .  640 ;  40  W.  R.  489  :  Lock  v.  Pearce,  1893, 
2  Ch.  271;  62  L.  J.  Ch.  582;  68  L.  T.  569;  41  W.  R.  369).  V, 
Commencement  :  Is :   Pending. 


PROCEEDS. — Money  paid  under  protest  is  the  "Proceeds"  of 
goods  and  chattels  taken  under  a,  fi.  fa,  within  R.  1  b,  Ord.  57,  R.  S.  C 
{Smith  V.  Critchfield,  54  L.  J.  Q.  B.  366  ;    14  Q.  B.  D.  873). 

"  Proceeds  of  Sale  "  ;    V.  Sale. 

"  Proceeds  of  such  Sale,"  s.  1,  9  Anne  (Ireland),  c.  8  ;  V.  Re  McCarthy, 
7  L.  R.  Ir.  473  :  Davidsmi  v.  Allen,  20  lb.  16. 

In  Entwistle  v.  Dent  (18  L.  J.  Ex.  138  ;  1  Ex.  812),  a  direction  by  a 
Merchant  to  his  Commission  Agent  to  remit  the  "  Proceeds  "  of  goods 
consigned  to  the  latter,  was  held  to  mean  that  the  Agent  was  to  remit  as 
soon  as  a  part  of  the  proceeds  considerable  enough  to  be  remitted  was 
received,  and  so  on  till  all  was  remitted.      V.  Remit. 

"  The  Ship,  or  Proceeds  thereof "  ;  V.  James  v.  Lond.  d;  S.  W.  Ry, 
cited  Damage. 

"  Net  Proceeds  "  ;   V.  Net. 

V.  Rents  and  Profits. 

PROCESS. — '"  Proces  '  are  the  writs  and  precepts  that  go  upon  the 
origniall  ....  But  in  actions  personals,  as  in  Debt,  Trespasse,  or 
Detinue,  ihe  processe  is  a  distresse"  (Termes'  de  la  Ley). 

"  Process "  is  the  doing  of  something  in  a  proceeding  in  a  civil  or 
criminal  Court ;  and  that  which  may  be  done  without  the  aid  of  a  Court 
is  not  a  "  Process."  Therefore,  a  distraint,  whether  for  rent  or  any  other 
payment,  and  whether  the  right  of  distress  be  given  by  the  Common 
Law  or  Statute  (or,  as  it  should  seem,  by  any  other  authority),  is  not  a 
'•  Process,"  nor  is  it  "an  Execution  or  other  Legal  Process  "  within  s.  13, 
Bankry  Act,  1869,  or  within  the  substituted  section  (s.  10)  of  the 
Bankry  Act,  1 883  {Blackamores  Case,  8  Rep.  1 57  a :  R.  v.  Crisj^ 
1  B.  &  Aid.  287  :  3  Bl.  Cora.  3,  6,  7  :  E.r  2^.  Birmingham  &  Staffordshire 
Gas  Co,  Re  Fanshaw.  40  L.  J.  Bank.  52;  L.  R.  11  Eq.  615  :  Re  Peake, 
Ex  p.  Harrison,  53  L.  .1.  Ch.  977  ;  13  Q.  B.  D.  753)  ;  so,  semhle,  of  the 
registration  of  a  jdgmt  under  s,  13,  1  &  2  V,  c.  110  {Fluester  v.  M'Clel- 
land,  8  C.  B.  N.  S.  357  ;  29  L.  J.  C.  P.  237  ;  8  W.  R.  497)  :  but  a  Writ 
of  Sequestration  is  such  a  Process  {Re  Browne,  40  L.  J.  Bank.  46;  nom. 
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Ex  jj.  Hughes,  L.  R.  12  Ecf.  137);  and  a  Notice  of  Appeal  from  a 
Bastardy  Order  is  a  "Process"  within  29  Cur.  2,  c.  7  (R.  v,  Middhf, 
.his.,  17  L.  J.  M.  C.  111). 

"All  the  steps  taken  in  an  execution  —  the  seizure  and  the  sale  — 
are,  in  the  natural  meaning  of  the  word,  comprehended  in  the  term 
'Process'"  (per  Lynch,  J.,  Re  Delahoyd,  11  Ir.  (Jh.  Rep.  407);  there- 
fore, s.  211,  Bankry  Act,  1849,  did  not  prohibit  a  Jdgmt  Creditor  fr<»m 
registering  his  jdgmt  under  s.  13,  1  <fe  2  V.  c.  110  {F/uester  y.  McClel- 
land, sup),  for  such  a  registraticjn  is  not  "  Process." 

A  Ti-ader-Debtor's  Siuunions  was  not  a  "Process"  {Re  /JoUun,  8  Ir. 
Ch.  Rep.  391),  nor  an  Adjudication  in  Bankruptcy  thereon  (Re  Ken; 
I  L.  R.  Ir.  67:  Re  M'Velf/h,  5  lb.  177);  nor  is  a  Petition  in  Bank- 
ruptcy (Ex  p.  Walker,  Re  Ilayivood,  6  D.  G,  M.  &  C  752  :  Er  p.  Tif- 
herne,  Re  Saunders,  2  D.  G.  F.  &  J.  GGl  :  Ex  p.  Jlills,  3  1).  G.  k  J. 
476,  n). 

A  mere  notice,  though  headed  with  the  name  of  a  County  Court,  is 
not  a  "Process"  within  s.  57,  9  &  10  V.  c.  95,  repld  s.  180,  Co,  Co.  Act, 
1888  {R.  V.  Castle,  27  L.  J.  M.  C.  70;  30  L.  T.  188);  but  such  a 
notice,  especially  if  it  also  has  the  Royal  Arms  and  (without  authority) 
professes  to  bear  the  signature  of  the  Registrar,  is  a  "  False  Colour  or 
Pretence"  of  such  "Process"  {R.  v.  Evans,  20  L.  J.  M.  C.  92;  Dears. 
&  B.  236:  R.  v.  Richmond,  28  L.  J.  M.  C.  188). 

Qua  the  Summary  Jurisdiction  Acts,  "'Process,'  includes,  any  sum- 
mons or  wari-ant  of  citation  to  appear  either  to  answer  any  Information 
or  Complaint,  or  as  a  Witness ;  also  any  warrant  of  conunitment,  any 
warrant  of  imprisonment,  any  warrant  of  distress,  any  warrant  of  poind- 
ing and  sale  ;  also  any  Order  or  Minute  of  a  Court  of  Summary  Juris- 
diction, or  copy  of  such  Order  or  Minute;  also  an  Extract  Decree  ;  and 
any  other  document  or  process  (other  than  a  Warrant  of  Arrestment) 
required  for  any  purpose  connected  with  a  Court  of  Summary  Jurisdic- 
tion to  be  served  or  executed"  (s.  8,  44  ik  45  V.  c.  24). 

Other  Stat.  Def.— 27  k  28  V.  c.  99,  s.  3 ;  35  &  36  V.  c.  5^,  s.  62. 

V.  Complaint  :  Information  :  Originating  Summons  :  Petition  : 
Plaint  :   Practice  :  Proceeding  :   Writ. 

"Process  of  Loadin;/  or  Unloading";  V.  Stuart  v.  Xivon,  cited 
AvERAOE  Weekly  Earnings. 

"Process,"   qua  P'actory  and  Workshop  Act,  1901,   "includes  the  use 
of  any  locomotive  "  (s.  15(5).      V.   Factory. 
.  "Process  "  contrasted  with  "  Maiuifacture  ""  ;    V.  Manufacture. 

"Process  of  Manufacture  "  ;    J'.  Stage. 

V.  Manufacturing  Process. 

PROCLAIMED  DISTRICT.— I'.  District. 

PROCLAMATION.  — Stat.  Def.,  Ballot  Act,  1872,  35  ^-  36  V. 
c.  33,  s.  15;  Leeward  Islands  Act.  1871   31  &  35  V.  c.  107,  s.  3. 
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PROCTOR. — "An  Attorney  at  Law  answers  to  the  Procuratw,  or 
Proctor,  of  the  civilians  and  canonists"  (3  Bl.  Com.  25).  F.  Attorney  : 
Solicitor:  Jacob:   10  Encyc.  484:  Phil.  Ecc.  Law,  937. 

V.  Procurator  Fiscal. 

PROCURATION.— F.  Per  Procuration. 

"Procuration,"  Art.  137  in  the  French  Code  of  Comniei-ce  ;  F.  Brad- 
laugh  V.  De  Riv,  L.  R.  .5  C.  P.  473  ;   18  W.  R.  931. 

"Procuration  Cenerale  et  Speciale"  to  administer  affairs  and  give 
■promissory  notes,  authorizes  the  giving  of  all  kinds  of  promissory  notes  ; 
and,  in  Lower  Canada,  is  not  confined  to  such  as,  by  Art.  l^^l.  Civil 
Code,  are  required  for  administration  (Hanque  de  Hochelaga  v;  Jodoin, 
1895,  A.  C.  612  ;  64  L.  J.  P.  C.  174). 

"  '  Procurations '  are  certain  sums  of  money  which  Parish  Priests  pay 
yearly  to  the  Bishop,  or  Archdeacon,  ratione  visitationis  "  (Cowel). 

PROCURATOR  FISCAL.— Stat.  Def.,  17  &  18  V.  c.  80,  s.  76; 
28  &  29  V.  c.  56,  s.  2  ;  32  &  33  V.  c.  87,  s.  2  ;  50  &  51  V.  c.  35,  s.  1  ; 
58  &  59  V.  c.  36,  s.  7. 

PROCURE. — An  obligation  to  "  procure  "  something  to  be  done  by 
another  person,  connotes,  at  any  rate,  that  the  obligor  is  to  take  steps  to 
procure  its  being  done  (per  Fry,  L.  J.,  Lmvther  v,  Caledonian  Ry,  1892, 
1  Ch.  73  ;  61  L.J.  Ch.  108). 

In  such  a  phrase  as  "  procuring,  enticing,  and  persuading,"  e.g.  a  wife 
to  absent  herself  from  her  husband,  "  'procuring'  is  certainly  persuading 
with  effect"  (per  Willes,  C.  J.,  Winsmore  v.  Greenhanh,  Willes,  582, 
583);  the  learned  judge  also  said,  "Whether  'enticing'  goes  so  far  or 
not  I  will  not,  nor  need,  determine." 

Gifts,  &c,  "  to  endeavour  to  procure  the  Return  "  of  a  Member  of  Par- 
liament, s.  2  (3),  17  &  18  V.  c.  102,  are  Bribery,  though  given  only  on 
a  test  ballot,  and  to  secure  a  person  being  adopted  as  the  candid;ite  of  a 
particular  party  (5W««  v.  Robinson,  L.  R.  5  C.  P.  503;  23  L.  T.  188; 
nom.  Brett  v.  Robinson,  39  L.  J.  C.  P.  265). 

A  person,  even  though  he  be  the  Election  Agent,  does  not  '^induce  or 
procure"  a  proliibited  person  to  vote  at  an  election,  within  s.  9,  46  it  47 
V.  c.  51,  by  merely  having  the  opportunity  to  prevent  the  vote  but 
doing  nothing  {Stepney,  4  O'M.  &  H.  178). 

"Procure  himself  to  be  arrested,  or  his  goods,  tfec,  attached,  seques- 
tered, or  taken  in  execution,"  6  G.  4,  c.  16,  s.  3;  12  &  13  V.  c.  106, 
s.  67  : — This  phrase  imjwrted  an  intent  o?i  the  part  of  the  alleged  •bank- 
rupt to  defeat  or  delay  his  ci-editors,  and  did  not  include  a  fi.  fa.  on  a 
default  judgment  [Gibson  v.  King,  C.  &  M.  458),'or'6n  a  Warrant  of 
Attorney  {Gore  v.  Lloyd,  12  M.  &  W.  463;  13  L.  J.  Ex.  366).  In  the 
latter  case  Abinger,  C.  B.,  said,  "  It  might  just  as  well  he  lu-gued,  tliat 
any  step   which  any  defendant   voluntarily  takes  in  a  cause,  is  a  pro- 
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curing  of  the  judgment  and  execution  against  him,  as  that  the  giving  of 
this  warrant  of  attorney,  and  the  entering  np  judgment  upnn  it,  was  :\ 
procuring  })y  this  person  of  liis  goods  to  be  taken  in  execution." 

^^y  false  pretences  to  "procure"  a  Woman  or  Girl  to  have  unlawful 
carnal  connexion,  s.  3  (2),  48  &■  49  V.  c.  69,  does  not  merely  mean  to  act 
as  a  pimp  or  pandar  to  induce  her  to  have  connexion  with  another,  hut, 
means,  "procure"  in  its  ordinary  sense  of  to  obtain,  canse,  or  liriiig 
alnnit,  a  connexion,  which  may  be  with  the  ofl'ender  himself  ^per 
Hall,  Recorder  of  London,  Anon.,  i2  .S.J.  444:  Oj),  It.  v,  Jones,  cited 
An'other). 

(Commission  on  Loan  "procured";  V.  Fisher  v.  Dreivett,  48  L.J.  Kx. 
;!2  :   (hren  v.  Lucas,  33  L.  T.  584. 

Authority  to  House  or  Estate  Agent  to  "procure"  or  "  find  "  a  ]»ur- 
cliaser  and  "  negotiate  "  a  sale,  does  not,  of  itself,  authorize  him  to  enter 
into  a  contract  binding  his  principal  {Chadljurn  v.  Mocnr,  Gl  L.  J.  Ch. 
G74;  67  L.  T.  257;  41  W.  II.  3'J  :  /lamer  v.  Sha7-p,  44  L.  J.  Ch.  53; 
li.  R.  19  Eq.  108)  ;  secus,  of  an  authority  to  "  sell,"  even  though  the 
sul)ject-matter  be  Realty  {Rosenbaum  v.  Belson,  1900,  2  Ch.  267,  69 
L.  J.  Ch.  569;  48  W.  R.  522).  An  authority  to  "sell,"  "seems  to  me 
to  mean  '  I  authorize  you  to  make  some  one  a  purchaser  " ;  but  an 
authority  to  "  find  a  purchaser,"  means,  "  '  I  authorize  you  to  find  some 
one  who  is  willing  to  become  a  purchaser  '  "  (per  Buckley,  J.,  lb.).  Cp, 
Introduce  :  Treat  and  Yiew. 

V.  Cause  or  Procure  :  Counsel  or  Procuue  :  Induce  :  Obtain. 

PROCUREMENT.— F.  Acts:  Collusion. 

PRODUCE.— "The  'Produce'  of  Capital  employed  in  trade  is,  all 
that  the  Capital  pi'oduces  ;  i.e.  whether  in  the  shape  of  interest  or  profits 
allowed  "  (per  Wood,  V.  C,  Johnston  v.  Moore,  27  L.  J.  Ch.  455,  456)  ; 
and  accordingly,  a  direction  to  pay  to  A.  for  life  "the  Rents,  Dividends, 
and  Produce,"  of  an  estate  consisting  partly  of  Capital  in  a  partnei-ship, 
will  give  to  A.  the  profits  on  that  Capital,  so  long  as  the  Capital  is 
properly  emplo3'ed  in  the  business  of  partnersliip  (aS*.  C.  '.  V/,  Straker  v. 
Wilso7i,  40  L.  J.  Ch.  630;  6  Ch.  503:  Re  Hammersley,  81  L.  T.  15(i). 
So,  where  there  is  a  bequest  of  Residuary  Personalty  with  a  direction  to 
selland  invest  and  to  pay  the  income  of  such  investments  to  A.  for  life, 
with  remainders  over;  and  then  there  is  a  power  to  Postpone  sale  with  a 
direction  that,  until  sale,  "  the  Yearly  Produce  "  of  the  personalty  "  shall 
be  deemed  Annual  Income  "  ;  A.  is  entitled  to  so  much  income,  and  no 
more,  as  the  property  in  its  actual  state  produces  {Roiolh  v.  Bebb,  1900, 
2  Ch.  107  ;  69  L.  J.'ch.  562  ;  82  L.  T.  633;  48  W.  R.  562).  In  these 
and  such  like  cases  {Vh.  Jarm.  ch.  19,  s.  3),  the  Rule  in  Howe  v.  Dart- 
mouth (7  Ves.  137:  White  &  Tudor,  68)  is  displaced, — a  Rule  which 
lays  down,  as   a   general    proposition,    Where   personal    property   is    t)e- 
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queathed  for  Life,  with  rciuairiders  over,  it  is  to  be  converted,  or  is  to  be 
consideied  as  converted,  and  the  proceeds  invested,  the  Tenant  for  Life 
being  entitled  to  income  on  the  capital  as  so  ascertained  or  assnnied  whether 
it  be  against  his  interest  or  in  his  favour  ( /w;?('//.s-  v.  Bebh,  sup), --an 
exception  being  a  Real  Security  which  will  be  retained  in  specie  if, 
after  enquiry,  such  retention  is  seen  to  be  for  the  benefit  of  all  parties. 
V.  Profits  :  Rents  :  Interest. 

In  a  Charter-Party  containing  an  agreement  to  ship  at  A.  "a  full 
cargo  of  Produce,"  "  Produce  "  means,  "  anytliing  produced  by  the  coun- 
try in  the  neighbourhood  of  the  port  of  lading,  and  being  an  oi'dinary 
subject  of  importation"  (per  Maule,  J.,  Warren  v.  Peabody,  19  L.  J. 
C.  P.  46  ;  8  C.  B.  800).      Cp,  Merchandize. 

"  The  expression  '  Produce  '  of  Mines  or  Minerals,  does  not,  necessarily, 
mean  Produce  in  its  native  state  :  Coke  may  be  such  Produce,  although 
by  combustion  its  chemical  nature  is  changed  "  (MacS.  19,  citing  Bowes 
V.  Ravensworth,  15  C.  B.  518,  523;  24  L.  J.  C.  P.  73  ;  3  W.  R.  241; 
24  L.  T.  0.  S.  257). 

V.  Product  :  Production. 

"To  produce  "a  thing  to  a  person,  Remble,  means,  to  show  it  to  him 
personally,  and  does  not  involve  the  idea  that  the  possession  of  it  is  to  be 
parted  with  ;  for  the  holder  of  a  Bill  of  Sale  to  ask  the  grantor  to  send  him 
the  last  Receipt  for  Rent,  is  not  to  ask  the  grantor  to  "produce  "  it  to 
him  within  s.  7  (5),  Bills  of  S.  Act,  1882  {Ex  p.  .  Wickens,  cited 
Maintenance,  at  end).      Vf,  Reasonable  Excuse. 

Semhle,  a  Vendor  does  not  "produce"  a  Good  Title  until  he  has 
verified  it  {Parr  v.  Lovegrove,  6  W.  R.  709). 

Vendor  shall  not  be  required  "  to  produce  "  Title  ;   V.  Investigating. 

V.  Production. 


PRODUCED, — ■'*  Produced"  is  a  word  '*  which  lias  not  got  any  exact 
legal  meaning,  V)ut  which  requii'es  to  have  an  interpretation  placed  upon 
it  in  the  statute  in  which  it  is  used"  (per  Rigby,  L.  i .,  Hanfstaengl  \ . 
American  Tobacco  Co,  1895,  1  Q.  B.  347  ;  64  L.  J.  Q.  B.  282  ;  71  L.  T. 
864;  43  W.  R.  261). 

By  s.  11,  International  Copyright  Act,  1886,  49  it  50  V.  c.  33,  "  '  pro- 
duced '  means,  as  the  case  requires,  published  or  made,  or  performed  or 
represented."  Reading  that  in  connection  with  the  Berne  Convention  of 
5th  Sep  1887  (which  prescribes  that  the  Country  of  Orighi  of  a  Literary 
or  Artistic  Work  is  that  in  which  it  is  "  first  published "),  a  Painting 
is  '■  produced  "  (or,  synonymously,  "  first  produced  ")  within  the  Act  in 
the  country,  not  where  it  is  "  made  "  but,  where  it  is  "first  published'" 
{Hanfstaengl  v.  American  Tobacco  Co,  sup,  approving  Hanfstaengl  Art 
Co  V.  Holloway,  1893,  2  Q.  B.  1  ;  62  L.  J".  Q.  B.  347;  68  L.  T.  676; 
57  J.  P.  407,  and  disapproving  Fishburn  v.  Hollingshead,  1891,  2  Ch. 
371  ;  60  L.  J.  Ch.  768;  64  L.  T.  647).     V.  Publication. 
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"  Lawfidii/  pioduced, "  proviso  to  s.  6  of  Act  just  cited,  means,  juv,- 
duced  "  without  contravening  any  existing  Copyright"  (per  Smith,  .f., 
Moid  V.  Groeninfjs,  1891,  2  Q.  B.  443;  00  L.  J.  Q.  H.  718). 

PRODUCT.  —  "  Corn,  Grass,  or  of /in-  rro'iucf,"  ^rit\\\]\g  on  land,  11 
G.  2,  c.  19  ;  young  trees  are  not  distrainahle  under  tiiese  words  {Clurk  v. 
Gaskarth,  8  Taunt.  431).     V.  Otiikh. 

V.  Produce. 

PRODUCTION.  — "Plant,  Root,  Fruit,  or  Vcfjetnhle  Production, 
growing  in  a  garden,  orchard,  nursery-ground,  hot-house,  or  conserva- 
tory," s.  42,  7  &  8  G.  4,  c.  29,  repld  s.  36,  Larceny  Act,  1861,  does  not 
include  young  fruit  trees  (R.  v.  Hodges,  Moo.  &  IVI.  341). 

V.  Produce  :  Product. 

Production  of  Documents;    F.  Discovery :  Inspection. 

The  "  Production  *' of  Literary  or  Artistic  Work,  qua  International 
Copyright  Act,  1886,  is  where  it  is  "first  published"  {Hanfstaenrjl  v. 
Avierkan  Tobacco  Co,  cited  Produced). 

PRODUCTIVE    CAPITA! Fines  on  granting  Leases  "  applied 

as  Productive  Capital,"  proviso  to  R.  2  (5),  Sch  A,  5  &  6  V.  c.  3o,  im- 
ports (under  the  words  "  applied  "  and  "capital  ")  some  element  of  per- 
manence; therefore,  a  deposit  at  a  bank  is  not  within  the  proviso  so  as 
to  exempt  the  money  from  Income  Tax  {Mostyn  v.  Loudon^  1895, 1  Q.  B. 
170;  64  L.  J.  Q.  B.  106;  71  L.  T.  760;  43  W.  R.  330). 

PROFANENESS.  — "Profaneness"  in  Sunday  Observance  Act, 
1780,  21  G.  3,  c.  49,  is  used  in  the  classical  sense  of  "non-religious" 
(per  Denman,  as  Counsel,  in  Baxter  v.  Langley,  38  L.  J.  M.  C.  5). 

Op,  Blasphemy. 

Bye  Law  against  Profane  or  Obscexe  language;  V.  Strickland  v. 
Hayes,   and  Tliomas  v.  Sattcrs,   cited  I'eace. 

PROFESS.  —  V.  Pretend. 

PROFESSED    EXERCISE.— r.  Purporting. 

PROFESSED  GAMBLER.  — "The  phrase  « Professed  Gambler  ' 
would  not,  per  se,  be  actionable"  (per  Watson,  B.,  Barnett  v.  Alfen.  27 
L.J.  Ex.  412;  3H.  &N.376;  31  L.  T.  0.  S.  217).  F.  Black:  Cheat: 
Gambler. 

PROFESSED    IN    RELIGION.  —  T.  Entered  in  Religion. 

PROFESSION. —r.  Apprentice:  Calling:  Carry  ox. 

PROFESSIONAL  CHARGES.  —  In  a  clause  that  a  Solicitor 
Trustee  may  make  "  the  Usual  Professional  Charges,"  —  though  accom- 
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pauiod  by  a  special  direction  that  lie  shall  be  entitled  to  the  same  remu- 
neration for  all  business  done,  attendances,  time,  and  trouble,  as  if  (not 
being  a  Trustee)  he  were  employed  by  the  Trustees,  —  the  Solicitor 
Trustee  is  only  entitled  to  charge  for  business  of  a  strictly  professional 
character  {Re  Chappie,  Newton  v.  Chapjiuiu,  27  Ch.  D.  584:  Ke 
Loffus-Ottvay,  100  Law  Times,  609,  610:  Re  Bedingfield,  57  L.  T.  832: 
Jlarhbi  V.  Darby,  28  Bea.  325;  29  L.  J.  Ch.  622;"  8  W.  R.  512:  Vf, 
Clarkson  v.  Robinson,  1900,  2  Ch.  722;  69  L.  J.  Ch.  859;  83  L.  T.  164; 
48  W.  K,  698).  But  where  a  testator  directed  that  a  Solicitor  Trustee 
might  make  "  the  Usual  Professional,  or  other  proper  and  reasonable, 
charges  for  all  business  done  and  Time  expended  in  relation  to  the  trusts 
of  the  Will,  whether  such  business  should  be  usually  within  the  business 
of  a  Solicitor  or  not  "  ;  lield,  that  a  Solicitor  Trustee  might  charge  for 
business  not  strictly  of  a  professional  character  (Re  Ames,  Auies  v.  Tay- 
lor, 25  Ch.  D.  72).  Vf,  Re  Fish,  1893,  2  Ch.  413;  62  L.  J.  Ch.  977; 
69  L.  T.  233,  ivlic  sets  out  a  fall  clause  hereon,  and  on  whcv,  Clarkson 
V.  Robinson,  sup. 

Cp,  Legacy,  last  par  but  one. 

PROFESSIONAL   RESPECT. —F.  Infamous  Conduct. 

PROFESSIONAL  SERVICES.— The  provision  in  s.  73(2),  Bankry 
Act,  1883,  that  where  a  Trustee  in  a  bankry  is  a  Solr  he  may  contract 
that  his  remuneration  "  shall  include  all  Professional  Services,"  is  gov- 
erned by  the  preceding  sub-section  so  that  he  cannot  contract  that  his 
remuneration  shall  be  his  proper  professional  charges  for  work  done;  his 
remuneration  as  Trustee  must  be  in  the  nature  of  a  commission  or  per- 
centage which  he  may  contract  shall  be  put  at  a  fair  amount  to  include 
"  all  professional  services  "  {Re  Wayman,  59  L.  J.  Q.  B.  28;  24  Q.  B.  D. 
68). 

PROFESSOR. —  "Professor"  of  the  Universities  of  Oxford  and 
Cambridge;  Stat.  DeL,  17  &  18  V.  c.  81,  s.  48;  19  &  20  V.  c.  88, 
s.  50;     25  &  26  V.  c.  26,  s.  11 ;   .  40  &  41  V.  c.  48,  s.  2. 

PROFIT.  —  Policy  on  "  Profit  on  Cargo,"  means,  the  improved  value 
of  an  actually  loaded  cargo  at  its  destined  port  {Halhead  v.  Yoiing, 
6  E.  &  B.  324,  325:  Royal  Exchange  Assrce  v.  M'Swiney,  14  Q.  B. 
646).     Vf,  Chojye  v.  Reynolds,  5  C.  B.  N.  S.  642. 

Policy  on  "Profit  on  Charter";  V.  Asfar  v.  Blundell,  1896,  1  Q.  B. 
123;  ish  L.  J.  Q.  B.  138;  73  L.  T.  648:  44  W.  R.  130;  1  Com.  Ca.  71, 
185. 

A  Solicitor's  profit  is  "  what  he  receives  on  his  Bill  of  Costs  beyond 
his  DisBURSKMENTS  out  of  Pocket  "  (per  Esher,  M.  R.,  Re  Gallard,  65 
L.  J.  Q.  B.  199;  1896,  1  Q.  B.  68) ;  therefore,  if,  being  a  member  of  a 
Committee  of  Inspection  in  Bankry,  he  does  work  in  the  bankry  without 
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the  Sanction  of  the  Court,  no  allowance  can  ho  w.uh-  liini  (jua  goncial 
office  expenses  («S'.  C). 

Profit  Costs;  V.  Mortgagee's  Legal  Costs  Act,  1895,  58  &  59  V.  c.  L'5: 
Vth,  Dai/v.  Kelland,  1900,  2  Ch.  745;  70  L.  J.  Ch.  3.  Cp,  ruoKKs- 
siONAL  Charges  :  Thksk  rRiiSENT.s. 

"  Office  of  J'rofit,"  "  Place  of  Profit  ";  V.  Office:  Place. 

Sewer  made  for  Profit;  V.  Own  Profit. 

Society  "  for  any  Purpose  of  Profit  ";   T.  I'uki'osk. 

Trade,  &c,  "by  which  the  occupier  seeks  a  Livelihood  or  Profit," 
s.  13  (2),  41  &  42  V.  c.  15;    V.  Trade. 

V.  Profits  :  Secret  Profit. 

PROFIT  A  PRENDRE.  — "A  Profit  a  Prendre,  is  a  right  vested 
in  one  man  of  entering  upon  tlie  land  of  another  and  taking  therefrom  a 
profit  of  the  soil  "  (Add.  T.  284),  e.,j.  a  Right  of  Common. 

The  leading  case  on  whether  a  grant  is  (1)  a  Personal  License  of 
Pleasure,  or  (2)  a  Profit  a  Prendre,  is  Norfolk  v.  Wiseman,  Year  Book, 
12  Hen.  7,  25 ;  13  Hen.  7,  13,  pi.  2:  Vh,  Wirkham  v.  Haa-ker,  10  L.  J. 
Ex.  153;  7  M.  &  W.  72:  Mannbir/  v.  Wasdale,  5  A.  &  E.  758;  6  L.  J. 
K.  B.  59:  Race  v.  Ward,  4  E.  &  B.  702;  24  L.  J.  Q.  B.  153;  3  W.  K. 
240;  24  L.  T.  0.  S.  270:  Sutherland  v.  Heathcote,  cited  Liberty  ok 
Working. 

V.  Free  Liberty  :  Hunting  :  Servants  :  Tenement. 

Vli,  Add.  T.  284  et  seq:  Gale,  1  et  seq:  Hall  on  Profit  a  Prendre  and 
Bights  of  Common:  10  Encyc.  486-489. 

PROFIT    CHARGES. —  F.    Professional    Charges:     Profit: 

Usual  Agency  Terms. 

PROFIT  RENT.  — r.  Langlaj  v.  Lamjlry,  0  L.  P.  Ir.  277. 
PROFITABLE.  — r.  Beneficial. 

PROFITS.  —  "Are  'Profits'  anything  more  than  an  excrescence 
upon  the  value  of  the  Goods  beyond  the  prime  cost  ? "  (per  Ellen- 
borough,  C.  J.,  Ejire  V.  Glocer,  16  East,  220;  3  Camp.  276);  expected 
profits  may  be  insured  by  an  Open  Polh"Y  {S.  C). 

The  Profits  of  a  Co)nj)ani/,  —  e.ij/.  those  out  of  which  a  Dividend  may 
be  declared, — are  not  such  sum  as  may  remain  after  the  payment  of 
every  debt  but,  are  the  excess  of  Receipts  (including  extraordinary  re- 
ceipts, Lubbock  V.  British  Bank  of  S.  America,  1892,  2  Ch.  198;  61 
L.  J.  Ch.  498)  over  Expenses  properly  chargeable  to  revenue  account 
{Mills  V.  Northern  Ry  of  Buenos  Ayres  Co,  5  Ch.  621,  631 :  Vf,  Birch 
V.  Cropper,  14  App.  Ca.  525;  59  L.  J.  Ch.  122,  on  n-hcr.  Be  Bridye- 
ivater  Nar.,  1891,  2  Ch.  317,  60  L.  J.  Ch.  415:  Lcc  v.  Nciichnfel  Co, 
58  L.  J.  Ch.  408;  41  Ch.  D.  1).  Lost  Capital  need  not,  necessarily,  be 
made   good   before  estimating  Profits  out  of  which  dividends   may   be 


PROFITS  1672  PROFITS 

declared  {Lee  v.  Neuchatel  Co,  sup:  Bolton  v.  Natal,  &c,  Co,  189', 
2  Ch.  124;   Gl  L.  J.  Ch.  281:    Verner  v.  General  &  Commercial  Trust, 

1894,  2  Ch.  239;  63  L.  J.  Ch.  456;  70  L.  T.  516:  IFilmer  v.  McNamara, 

1895,  2  Ch.  245;  64  L.  J.  Ch.  516:  Ee  Kbvjston  Cotton  Mills  Co,  No.  2, 
65  L.  J.  Ch.  290,  673);  but,  though  not  absolutely  necessary,  care  should 
be  taken  to  properly  write  down  Bad  Debts  {Re  National  Bank  of  Wales, 
1899,  2  Ch.  629;  68  L.  J.  Ch.  634).  Vh,  and  as  to  working  out  a  Profit 
and  Loss  Account,  Buckl.  563 :   Va,  Hamilton,  ch.  24. 

"Profits  available  for  Dividend";  V.  Available:  Realized. 

"  Profits  of  Each  Year  " ;  V.  Cumulative:  Dent  \.  London  Trams, 
50  L.  J.  Ch.  196. 

In  a  Winding-up,  "  Profits  "  means,  the  balance,  if  anj'^,  which  remains 
after  payment  of  liabilities  and  re-payment  of  the  capital  brought  into 
the  undertaking,  with  the  accretions  of  such  capital  {Birch  v.  Cropper, 
Slip:  Re  Bridgewater  Nav.,  sup);  but,  even  in  a  Winding-up,  Preference 
Shareholders  are  entitled  (in  priority  to  paid-up  capital)  to  be  paid  their 
arrears  of  dividends  out  of  a  balance  of  the  revemie  account,  though  such 
profits  were  undivided  at  the  date  of  the  liquidation  {Bishop  v.  Smyrna 
&  Cassaha  Ry,  1895,  2  Ch.  265;  72  L.  T.  773;  64  L.  J.  Ch.  617:  Vf, 
lb.  1895,  2  Ch.  596;  64  L.  J.  Ch.  806;  73  L.  T.  337). 

V.  Dividend  :   In  Hand  :  Net. 

Under  the  Income  Tax  Act,  1842,  ss.  60-100,  the  "  Profits  "  assessable 
"  is  the  amount  got  from  the  property  (or  business)  minus  the  cost  of 
getting  it"  (per  Jessel,  M.  R.,  Mersey  Docks  v.  Lucas,  51  L.  J.  Q.  B. 
116;  32  W.  R.  34:  Vf,  Erichsen  v.  Last,  51  L.  J.  Q.  B.  86;  8  Q.  B.  D. 
414:  Russell  v.  Town  and  County  Bank,  58  L.  J.  P.  C.  8;  13  App.  Ca. 
418).  The  decision  in  Mersey  Docks  v.  Lucas  also  laid  down  that  ex- 
cess of  earnings  over  expenditure  was  "  Profits,"  even  though  such  excess 
had  to  be  applied  in  reduction  of  a  past  debt.  Nor  (apart  from  special 
exemption)  is  it  material,  for  the  purpose  of  the  Income  Tax,  that  the 
"Profit"  is  earned  by  a  Public  Company,  or  by  a  Board  {e.g.  Burial 
Board)  on  behalf  of  parochial  ratepayers  {Mersey  Docks  v.  Lucas,  51 
L.  J.  Q.  B.  114;  53  lb.  4;  8  App.  Ca.  891:  Paddington  Burial  Board 
V.  Inl.  Rev.,  53  L.  J.  Q.  B.  224;  13  Q.  B.  D.  9),  or  by  a  Hospital 
charging  its  richer,  for  the  benefit  of  its  poorer,  patients  {St.  Andrew's 
Hospital  V.  Shearsmith,  19  Q.  B.  D.  624),  or  hy  Trustees  who  have  to 
distribute  the  whole  of  the  profits  in  charitable  purposes  {Baptist  Trus- 
tees V.  Whitwell,  7  Times  Rep.  164).  After  a  remarkable  conflict  of 
judicial  opinion,  and  ultimately  by  the  decision  of  the  H.  L.  (Lords 
Blackburn  and  Fitzgerald;  Lord  Bramwell,  diss.),  it  has  been  ruled  that 
bonuses  by  an  Insurance  Company  to  participating  policy-holders  are 
"  Profits "  chargeable  with  Income  Tax  {Last  v.  London  Assrce,  55 
L.J.  Q.  B.  92;  10  App.  Ca.  438;  32  W.  R.  233:  Svthc,  New  York 
Insrce  v.  Styles,  59  L.  J.  Q.  B.  291;  14  App.  Ca.  381;  61  L.  T.  201: 
and  on  the  comparison  of  those  two  cases,  V.  Equitable  Assrce  v.  Bishop, 
1899,  2  Q.  B.  439 ;  68  L.  J.  Q.  B.  772 ;  80  L.  T.  728,  affd  1900,  1  Q.  B. 
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177;  09  L.  J.  Q.  B.  252;  81  L.  T.  OD.i;  48  \V.  K.  341.  Vn,  Mersey 
Loan  Co  v.  Woof  tot/,  4  Times  Kcp.  1(54;  2  Tax  ('ascs,  316:  (iresham 
Assrce  v.  Styles,  1892,  A.  C.  309;  62  L.  J.  Q.  B.  41;  67  L.  T.  479). 

JVofe.  As  to  what  losses  and  expenses  may  be  deducted  in  order  to 
ascertain  Taxable  Profits;  V.  Wattiey  v.  Musgrave,  49  L,  J.  Ex.  493; 
5  Ex.  D.  41,  with  wlic  compare  Iieid\-<  Breicery  Co  v.  Male,  1891, 
2  Q.  B.  1;  60  L.  J.  Q.  B.  340;  64  L.  T.  204;  39  W.  R.  459;  55  J.  P.  210; 
vthlc  for  other  decisions  liereon.  Profits  are  none  the  less  assessable  to 
Income  Tax  because  the  business  is  carried  on  for  the  Benefit  of  Creditors 
{Armitage  v,  Moore,  1900,  2  Q.  B.  363;  69  L.  ,J.  Q.  15.  (514;  82  L.  T. 
618). 

As  to  interest  on  a  Company's  Investments;  V.  Clencal  Med.  &  Gen. 
Insi'ce  V.  Cartpr,  cited  Yearly  Intkkkst. 

Local  Coal  Duties  are  "  Propekty  or  Profits  "  assessable  to  Income  Tax 
{A-G.  V.  Black,  L.  R.  6  Ex.  308;  40  L.  J.  Ex.  194;  19  W.  R.  1114). 

In  the  case  of  Mines,  the  cost  of  sinking  pits  is  not,  generally  speak- 
ing, deductible  from  the  gross  Profits  {Colfness  Co  v.  Black,  51  L.  J. 
Q.  B.  626;  6  App.  Ca.  315);  nor  repayments  out  of  royalties  in  respect 
of  antecedent  losses  (Broughton  Co  v.  Kirkpatrick,  54  L.  .J.  Q.  B.  268; 
14  Q.  B.  D.  491). 

Costs  of  collecting,  are  not  deductible  from  Manorial  Rates  and  Dues 
(Norfolk  V.  Lamarque,  24  Q.  B.  D.  485;  59  L.  J.  Q.  B.  119). 

A  personal  eleemosynary  gift  to  a  meritorious  Curate,  e.g.  a  donation, 
honoris  causa,  for  having  worked  hard  for  15  years,  from  the  Curates' 
Augmentation  Fund,  is  not  "  Profits  or  Gains  "  assessable  to  Income  Tax 
{Turner  v.  Cuxson,  58  L.  J.  Q.  B.  131;  22  Q.  B.  D.  150);  secvs  of  an 
allowance  from  that  Fund  in  augmentation  of  the  income  of  a  benefice 
or  a  curac}'',  made  to  a  clergyman  in  virtue  of  his  office  {Herbert  v. 
McQuade,  1902,  2  K.  B.  631;  71  L.  J.  K.  B.  884). 

V.  Arising:  Business:  Carry  on,  p.  264:  Elsewhere:  "Foreign 
Possessions,"  sub  Foreign  :  Gains:  Income:  Possessions. 

"Profits"  of  a  Building  Soriefg;  V.  Fleming  v.  Self,  Kay,  518; 
2  W.  R.  390;  23L.  T.  0.  S.  63. 

"Profits"  of  a  Partners hij),  include  the  rise  in  value  of  partnership 
assets  {Robinson  v.  Ashton,  44  L.  J   Ch.  542;  L.  R.  20  Eq.  25). 

As  to  when  an  anticipation  of  Profits  in  the  Prospectus  of  a  Co  is 
fraudulent;    V.  Bellairs  \.  Tz/cAr?*,  cited  False  Representation. 

"  Rate  of  Interest  varying  with  the  Profits  ";  V.  Re  Vince,  cited  Die 
Allowance. 

"  Share  of  Profits  " ;    T.   Share. 

When  trustees,  under  the  powers  of  a  Will.  Postpone  the  sale  of  their 
testator's  business,  the  net  profits  realized  by  their  cax-rying  on  the  busi- 
ness will  belong  to  the  person  to  whom  "  the  Rents,  Profits,  and  Income," 
of  the  testator's  estate  are,  by  the  Will,  to  be  paid  during  postponement 
of  conversion  (^(>    C/iaticelior,   o'3   L.    J.   Ch.    443:    26   Ch.   D.  42:    Re 
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Crotvther,  1895,  2  Cli.  5G;  (34  L.  J.  Cli.  537;  72  L.  T.  762;  43  W.  R. 
571).      Vf,  Pkoduce. 

"  If  a  man  seised  of  lands  in  fee,  by  his  deed  grantetli  to  another  the 
'profit'  of  those  lands,  to  have  and  to  hold  to  him  and  his  heires,  and 
maketli  livevy  secimdum  fonnam  chartw,  the  whole  land  itself e  doth 
passe;  for  what  is  the  land  but  the  profits  thereof;  for  thereby  vesture, 
herbage,  trees,  mines,  and  all  whatsoever  parcell  of  that  land  doth  passe  " 
(Co.  Litt.  4  b). 

But  a  Bequest  of  the  Profits  of  Leaseholds,  was  held  to  pass  o;il3' 
the  profits  accruing  from  the  death  of  the  testator  (Tissen  v.  Tissen, 
1  P.  Wms.  503). 

"Profits  arising  in  my  Will,"  has  been  confined  to  income  arising 
from  Realty  {Elgood  v.  Coir,  21  L.  T.  80). 

Semhle,  "  Profits  "  means,  jn'U't'^  /'"'''^  "  Annual  Profits  "  (1  P.  Wms. 

418  70- 

Cp,  Income, 

In  Gordon  v.  Rutherford  (T.  &  R.  373;  2  L.  J.  0.  S.  Ch.  50)  a  direc- 
tion as  to  a  son  sharing  in  the  Profits  of  testator's  Business  was  held  not 
to  be  operative  until  after  the  son  was  admitted  to  partnership  in  the 
business. 

In  an  Order,  against  an  innocent  occupier,  to  account  for  "  Rents  and 
Profits."  the  latter  word  means,  profits  in  the  nature  of  rent  and  as  aris- 
ing from  the  land,  and  not  such  profits  as  may  have  been  made  by  carry- 
ing on  a  business,  —  e.g.  a  colliery,  —  upon  the  land  (Re  Morewood, 
Errbigton  v.  Moreivood,  29  S.  J.  320;  W.  N.  (85)  51). 

"  Net  Profits  " ;    V.   Net. 

V.  Advantages:  In  Receipt:  Out  of  the  Profits:  Own  Profit: 
Profit:   Rent:    Rents  and  Profits:  Secret  Profit. 

PROGENITOR.  — The  Progenitors  of  King  Henry  7,  held  to  be 
synonymous  with  his  Predecessors,  and  therefore  to  include  Edwai-d  4 
(Meath  v.  Winchester,  3  Bing.  N.  C.  205). 

V.  Predecessor. 

PROGENY.  — 7^.   Increase. 

PROGRESS.  —  "  Progress  of  .Manufacture  "  ;   V.  Stage. 

PROGRESS  CERTIFICATE.  —  Certificates  by  an  Architect  dur- 
ing the  progress  of  works,  —  called  Progress  Certificates,  — mean,  "  that 
the  sums  advanced  shall  be  accounted  for  by  the  contractor  on  the  final 
settlement  between  him  and  the  employer:  they  are  to  be  treated  as 
sums  paid  on  account  of  whatever  the  contractor  may  eventually  be  enti- 
tled to  recover,  whether  for  original  or  additional  works  "  (per  Pollock, 
C.  B.,  Lamprell  v.  Billerica,/,  18  L.  J.  Ex.  286;  3  Ex.  305).  "The 
Certificates  I  look  upon  as  simply  a  statement  of  a  matter  of  fact,  viz., 
what  was  the  weight,  and  what  was  the  contract  price,  of  the  materials 
actually  delivered  from  time  to  time  upon  the  ground;  and  the  payments 
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made  under  those  certificates  were  altogether  provisional,  and  .subject  to 
adjustment,  or  re-adjustment,  at  the  end  of  the  contract  "  (per  Cairns,  C, 
Tharsis  Co  v,  M'JUroy,  3  App.  Ca.  1045;  Vu,  per  Ld  Blackburn,  lb, 
1054,  and  per  Ld  Hatherley,  lb.  1048).  Vf,  1  Hudson,  288-29:^: 
Cp:iitifi('ATi:. 

PROHIBIT.— r.   Inhikit. 

PROHIBITED.  —  A  J'enalty  on  smuggling  "  prohibited  "  goods,  may 
extend  to  goods  prohibited  by  a  subsequent  statute  (A-G.  v.  Saggers, 
1  Price,  182).     Qy,  "  (!onvicted  of  Felony,"  sub  Convictkd:    Felox. 

A  person  "  prohibited  from  rot'ing  by  any  Statute,  or  by  the  Common 
Law  of  Parliament,"  s.  7,  Ballot  Act,  1872,  means,  one  who,  from  some 
inherent  or  (for  the  time)  irremoveable  quality  in  himself  or  herself,  has 
not  the  status  of  a  J^arliamentary  Voter,  e.g.  a  Peer,  a  Woman,  a  Fklox, 
or  the  holder  of  an  Office  or  Employment  which  by  statute  or  law  incapa- 
citates from  voting  {Stoire  v.  JoUlffe,  L.  R.  9  C.  P.  734;  43  L.  J.  C.  P. 
265:  Doulon  v.  Hahe,  18  Q.  B.  D.  421;  5G  L.  J.  Q.  B.  41;  35  W.  K. 
502;  56  L.  T.  340);  but  the  prohibition  does  not  include  a  mere  tempo- 
rary disqualification,  e.g.  receipt  of  Parochial  Alms,  Non-Residence, 
Non-Occupation,  Insufficient  Qualification  (Sfoice  v.  Jo//lffe,  sup:  JIci/- 
ward  V.  Scott,  5  C.  P.  D.  231;  49  L.  J.  C.  P.  167;  28  W.  R.  988;  41 
L.  T.  476).  Note:  the  disqualification  of  Police  was  removed  by  50  »&  51 
V.  c.  9,  s.  2,  and  56  &  57  V.  c.  6.     V.  By  Law  :  Ixcapacitated. 

PROHIBITED  DEGREES.  — The  "prohibited  degrees  of  Con- 
sanguinity or  Affinity  "  within  which  marriages  are  now  absolutely  void 
by  s.  2,  5  &  6  W.  4,  c.  54,  are  those  enumerated  in  25  H.  8,  c.  22, 
and  28  H.  8,  c.  7  {R.  v.  Chadwick,  17  L.  J.  M.  C.  33;  11  Q.  B.  173). 

PROHIBITION.  — r.  Regulate. 

Qua  proceedings  by  Prohibition ;  V.  Shortt  on  Informations,  c^c:  10 
Encyc.  489-504.      Cp,  Quo  Warkanto. 

PROJECTION.  —  A  Local  Act,  one  of  the  objects  of  which  was  to 
keep  the  pavements  clear  for  passenger  traffic,  prohibited  any  Projec- 
tion, in  front  of  any  Building,  "over  or  upon"  the  pavement;  held. 
that,  "over"  being  used  in  association  with  "upon,"  the  prohibition 
did  not  forbid  a  projection  so  high  as  not  to  impede  the  traffic,  and.  there- 
fore, that  an  Oriel  Window  "  over  "  a  pavement,  which  only  impeded 
the  access  of  light  and  air  to  the  street,  was  not  prohibited  {Gold- 
straw  V.  Duckworth,  49  L.  J.  M.  C.  73;  5  Q.  B.  D.  275;  42  L.  T.  440: 
28  W.  R.  504). 

"Projection,"  s.  73  (8),  London  Bg  Act,  1894;  J'.  //"//  v.  Londo,, 
Co.  Co.,  1901,  1  K.  B.  580;  70  L.  J.  K.  B.  364. 

Overhanging  Trees  or  Houses;    F.  N"uis.\nce  :  Lop. 

V.  Obstruct. 
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PROLONGATION. —  For  Prolougation  of  a  Patent,  the  phrase 
now  is  "  Kxtensiou  of  Term  of  I'atent";    V.  Extensiox. 

PROLONGED  EXAMINATION. —"  Cause  or  Matter  requiring 
any  Frolonged  Examinatiini  uf  documents  or  accounts,  or  any  Srlentlfic 
or  Local  Investigation,"  s.  57,  Jud.  Act,  1873;  s.  14  (i^),  Arb  Act, 
1889 ;  —  An  action  to  recover  Damages  for  abstracting  and  heating 
water  from  a  river  is  not  within  these  words  (Ormerod  v.  Todniorden 
Mill  Co,  51  L.  J.  Q.  B.  348  ;  8  Q.  B.  D.  607) ;  nor,  speaking  generally, 
is  an  action  for  Constructive  Total  Loss  of  a  Vessel  {Hamilton  v. 
Merchant  Mar.  Insrce,  58  L.  J.  Q.  B.  544)  :  but  a  complicated  Builder's 
Bill,  wherein  many  items  are  disputed,  is  within  them  (  Ward  v.  Pilley, 
49  L.  J.  Q.  B.  705;  5  Q.  B.  D.  427).  An  action  relating  to  the  mode 
of  moving  a  Ship  in  Dock,  having  no  cargo  or  ballast,  may  involve  a 
Scientific  Investigation  (Siri/ui/  v.  N.  E.  Kij,  74  L.  T.  88). 

PROMISE. — "  'Promise'  is  when,  upon  a  valuable  consideration, 
we  bind  ourselves  by  our  words  to  do  or  perform  such  an  act  as  is  agreed 
upon  and  concluded,  upon  which  an  action  may  be  grounded;  whereas, 
if  it  be  without  consideration  it  is  called  Nudum  Pactum,  ex  quo  non 
oritur  actio  "  (Cowel).      Cp,  JSTude  Contract. 

V.  Contract  :  Offer. 

PROMISSORY  NOTE.  — "A  Promissory  Note  is  an  unconditional 
Promise  in  Writing  made  by  one  person  to  another,  signed  by  the  maker, 
engaging  to  pay.  On  Demand,  or  at  a  fixed  or  Determinable  future 
TIME,  a  Sum  certain  in  money  to,  or  to  the  order  of,  a  specified  person, 
or  to  bearer  "  (s.  83,  Bills  of  Ex.  Act,  1882).  That  section  farther  pro- 
vides  that, 

"  An  instrument  in  the  form  of  a  Note  payable  to  maker's  order  is  not 
a  Note  within  the  meaning  of  this  section  unless  and  until  it  is  indorsed 
b}^  the  maker. 

"  A  Note  is  not  invalid  by  reason  only  that  it  contains  also  a  pledge 
of  collateral  security  with  authority  to  sell  or  dispose  thereof. 

"  A  Note  which  is,  or  on  the  face  of  it  purjjorts  to  be,  both  made  and 
payable  within  the  British  Islands,  is  an  Inland  Note.  Any  other  Note 
is  a  Foreign  Note." 

The  provisions  of  the  Act  relating  to  Bills  of  Exchange  apply,  gen- 
erally, to  Promissory  Notes  (s.  89). 

As  to  "specified  person"  in  above  def;  V.  Storm  v.  Stirling,  cited 
Secretary. 

Cp,  Bill  of  Exchange.     Vf,  Negotiable. 

"  The  expression  '  Promissory  Note  '  includes,  any  document  or  writing 
(except  a  bank-note)  containing  a  promise  to  pay  any  sum  of  money* 
(s.  33  (1),  Stamp  Act,  1891,  replacing  s.  49  (1),  Stamp  Act,  1870).  A 
document  is  not  within   that  definition  unless  it  contains  a  promise  to 
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pay  a  definite  and  ascertained  sum  of  money,  which  promise  is  substan- 
tially the  whole  contents  of  the  document  {Mortgiigc,  Insrce  v.  Inl.  Ren., 
57  L.  J.  Q.  B.  630;  21  Q.  B.  I).  ;J52;  36  W.  K.  833.  Vf,  British  India 
Steam  Nav  Gov.  Inl.  Iter.,  50  L.  J.  Q.  B.  517;  7  Q.  B.  D.  165;  44 
L.  T.  378;  29  W.  II.  610:  Broivn  v.  Inl.  Rev.,  cited  Marketable  Se- 
curity). But  a  clause  in  a  Promissory  Note  by  two  or  more  that  time 
may  be  given  to  either  without  the  other's  consent,  does  not  necessitate 
an  Agreement  Stamp  nor  prevent  the  document  from  being  a  good  Pro. 
Note  {Yates  v.  Evans,  61  L.  J.  Q.  B.  446;  66  L.  T.  532);  but,  semble, 
the  exact  opposite  was  held  in  Kirhivood  v.  Smitk  (1896,  1  Q.  V>.  582; 
65  L.  J.  Q.  B.  408). 

Vf,  as  to  wliat  is  a  Promissory  Note,  Leeds  v.  Lancashire,  2  Camp. 
205:  Bolton  X.  Diujdale,  4  B.  &  A.  619;  2  L.  J.  K.  B.  104;  Green  v. 
Davits,  4  B.  &  C.  235;  3  L.  J.  0.  S.  K.  B.  185:  Smith  v.  Dean,  81 
L.  T.  755;  69  L.  J.  Q.  B.  331:  Byles. 

V.  Part. 

PROMONTORY.—  J'.  Point. 

PROMOTER.  —  "  First,  Cuckburn,  C.  J.,  in  Tirj/cross  v.  Grant  (46 
L.  J.  C.  P.  636;  2  C.  P.  D.  469),  defined  a  Promoter  to  be  'one  who 
undertakes  to  form  a  Company  with  reference  to  a  given  project,  and  to 
set  it  going,  and  who  takes  the  necessary  steps  to  accomplish  that  pur- 
pose.' Bowen,  L.  J.,  in  Whaley  Bridf/e  Printing  Co  v.  Green  (49 
L.  J.  Q.  B.  326;  5  Q.  B.  D.  109),  says,  'The  term,  Promoter,  is  a  term 
not  of  law  but  of  business, usefully  summing  up  in  a  single  word  a  num- 
ber of  business  operations,  familiar  to  the  commercial  world,  by  which 
a  Company  is  generally  brought  into  existence.'  Then  Lindley,  L.  J., 
in  Emma  Silver  Mining  Co  v.  Lewis  (48  L.  J.  C.  I*.  504;  4  C.  P.  D. 
396),  says,  '  With  respect  to  the  word  Promoter,  we  are  of  opinion 
that  it  has  no  very  definite  meaning.  As  used  in  connection  with 
Companies,  the  term,  Promoter,  involves  the  idea  of  exertion  for  the 
purpose  of  getting  up  and  starting  a  Company,  or  what  is  called  float- 
ing it,  and  also  the  idea  of  some  duty  towards  the  Compamj  imjiosed  hy 
or  arising  from  the  position  which  the  so-called  Promoter  assumes 
towards  it.'  All  this  is  by  no  means  satisfactory"  (per  Bacon,  V.  C, 
Re  Great  Wheal  Polgooth  Co,  53  L.  J.  Ch.  46;  49  L.  T.  20;  32  W.  K. 
107;  47  J.  P.  710).  Referring  to  the  passage  in  the  judgment  of  Lind- 
,  ley,  L.  J.,  which  is  italicised  in  the  above  exti'act,  the  V.  C.  went  on  to 
observe,  "  That  is  the  most  satisfactory  of  all  these  varying  definitions 
that.!  have  been  able  to  find." 

Vf  Buckl.  622:  Lydney  Iron  Co  v.  Bird,  55  L.  J.  Ch.  387;  33  Ch.  D. 

85;  55   L.  T.  558;  34   W.  R.  749:  Re  Coal  Economising   Gas   Co,  44 

1,1...  J.!  Ch.  323;  1  Ch.  D.  182:  Rooney  v.  Palmer,  9  Ir.  L.  R.  327:  Re 

Olympia,  67  L.  J.  Ch.  4.S3;  1898.  2  Ch.  153;  78  L.  T.  629:  5  Muuson, 

139. 
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"  Promotei  "  has  received  statutory  detiuition  in  and  for  the  following 
Acts ;  — 

Directors  Liahility  Act,  1890,  53  &  54  V.  c.  64;  V.  s.  3  (2): 
General  Pier  and  Harbour  Act,  1861,  24  &  25  V.  c.  45;  K.  s.  2: 
Military  Tramways  Act,  1887,  50  &  51  V.  c.  65;   V.  s.  12: 
Parliamentary  Costs  Act,  1865,  28  &  29  V.  c.  27;  V.  s.  9: 
Ilailways  Construction  Facilities  Act,  1864,  27  &  28  V.  c.  121;  F.  s.  2. 
"'The    Promoters    of    the    Uxdertakixg,'  shall    mean,   the    parties 
(whether  Company,  Undertakers,  Commissioners,  Trustees,  Corporations, 
or  Private  Persons)  by  the  Special  Act  empowered  to  execute  the  Works 
or  Undertaking  "  (s.  2,  Lands  G.  C.  Act,  1845)  ;  and  as  the  phrase  is  used 
in  s.  133  of  that  Act,  V.   Wheeler  v.  Metrop  Bd  of  Works,  L.  R.  4  Ex. 
303  ;  38  L.  J.  Ex.  165 :  Stratton  v.  Metro])  Bd  of  Works,  L.  R.  10  C.  P. 
76;  44  L.  J.  M.  C.  33:  Bristol  Poor  v.  Bristol,  18  Q.  B.  D.  549;  56 
L.  J.  Q.  B.  320.      Cp,  Undertaker. 

"The  Promoters  of  the  Undertaking, "  qua  Burgh  Harbours  (Scot) 
Act,  1853,  16  &  17  V.  c.  93,  means,  "  the  Town  Council  of  any  Burgh  " 
in  which  the  Act  is  adopted  (s.  6)  :  —  qua  Post  Office  (Land)  Act,  1881, 
44  &  45  V.  c.  20,  the  phrase  means  "  the  Post-Master  General  "  (subs. 
2  a,  s.  3): — and  qua  Vestries  Act,  1850,  13  &  14  V.  c.  57,  it  means 
"  the  Churchwardens  and  Overseers,  or  Overseers,  as  aforesaid  "  (s.  4). 

"  Promoters  "  of  a  Tramway,  s.  42,  Tramways  Act,  1870,  33  &  34  V. 
c.  78  ;  V.  Re  Ponti/pridd  Tramways  Co,  58  L.  J.  Ch.  536;  37  W.  P.  570: 
ss.  43,  44,  lb.,  V.  Marshall  v.  South  Staffordshire  Tramira ijs  Co,  1895, 
2  Ch.  36;  64  L.  J.  Ch.  481;  72  L.  T.  542;  43  W.  R.  469. 

"  '  Promooters, '  or  rather  '  Promoters,'  are  those  who,  in  Popular  and 
Penal  actions,  do  prosecute  Offenders  in  their  own  name  and  the  Kings, 
having  part  of  the  Fines  or  Penalties  for  their  reward"  (Cowel).  V. 
Popular  Action  :    Penal. 

PROMOTION.  — Li  order  to  acquire  property  "  by  Promotion,"  e.g. 
a  Benefice  or  Office,  ss.  18,  26,  Rep  People  Act,  1832,  s.  14,  13  &  14 
V.  c.  69,  the  property  must  accrue,  as  of  right,  by,  virtue  of  the  promo- 
tion itself  {Foster  v.  Malhall,  10  Jr.  Com.  Law  Rep.  532). 

Promotion  of  Education;  V.  Education:  of  Science;    K.  Science. 

V.  Godly  Learning. 

Promotion  Money;  V.  Formation  Expenses. 

PROMPT  DISPATCH.  — "Prompt  Dispatch  in  loading,"  in  a 
Charter-party;  V.  Elliott  v.  Lord,  52  L.  J.  P.  C.  23;  48  L.  T.  542: 
5  Asp.  63:  it'hc,  semble,  shows  that  delay,  even  though  caused  by  an 
insufficiency  of  cargo  at  the  Port  of  Loading,  is  a  breach  of  an  obliga- 
tion for  "  Prompt  Dispatch." 

"  A  contract  to  give  '  Prompt  Despatch '  has  been  held  in  the  United 
States  to  require  the  Charterer  to  have  a  berth  ready  at  once  (87  Fed.  Rep. 
935)  "  :  Carver,  695,  696,  n. 
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PROOF.  —  "  Tlic  word  'Proof  seems  properly  to  mean  any  tiling' 
whicli  serves,  either  immediately  or  mediately,  to  convince  the  mind  lA 
the  truth  or  falsehood  of  a  fact  or  proposition;  and  as  truths  differ,  tin- 
proofs  adapted  to  them  differ  also.  'Proof'  is  also  ai)plied  to  the  con- 
viction generated  in  the  mind  liy  proof  properly  so  called  "  (Best  on 
Evidence,  s.  10).      V.  defs  referred  to  sub  Evidence. 

The  "  Proofs"  in  a  Prief  to  ('ounsel,  are  the  written  statements  of  the 
facts  which  the  witnesses  for  his  client  are  respectively  expected  to  state 
on  oath  at  the  trial;  "taking  a  Proof,"  is  the  act  of  writing  down 
(generally,  from  the  witness'  lips)  such  a  statement  with  the  view  to 
placing  it  among  the  "  Proofs." 

Burden  of  Proof:    V.  Onus. 

The  17  V.  No.  22  (New  South  Wales),  s.  1,  provides,  when<'ver  a 
person  executing  a  Power  of  Attorney,  declares  that  such  Power  shall 
continue  in  force  until  notice  of  his  death  or  of  revocation  shall  liave 
been  received  by  the  Attorney,  then  a  Solemn  Declaration  by  the 
Attorney  that  he  has  not  received  notice  of  revocation,  by  death  or 
otherwise,  shall,  if  made  immediately  before  or  after  acting,  "  be  Con- 
clusive Proof  of  such  non-revocation  "  in  favour  of  a  purchaser  for  value 
without  notice;  that  means,  that  such  ])eclaration  is  Conclusive  Proof  of 
non-revocation,  in  favour  of  such  a  purchaser,  even  though  the  Attorney 
had  notice  of  revocation  at  the  time  of  acting  on  the  I'ower  (Mutual 
Provident  Socy  v.  Macmillan,  59  L.  J.  P.  C.  22;  14  App.  Ca.  59G).  Qj, 
ss.  8,  9,  Conv  Act,  1882. 

"  Clear  and  Positive  Proof  ";  V.  Clear. 

"  Proof  made  upon  Oath  " ;   V.  Oath. 

Satisfactory  Proof;  V.  Satfsfactory. 

"Proof  of  Debts,"  in  Bankry,  V.  ss.  37,  38,  39,  and  Sch  2,  P.ankry 
Act,  1883:  Wms.  Bank.  114-146:  Baldwin,  601-578:  Debt,  p.  471: 
in  Winding-up  a  Co,  s.  158,  Comp  Act,  1862,  and  Gen.  Ord.  1862, 
under  the  Act,  R.  20  et  seq :  Buckl.  378  et  seq. 

r.  Prove:  Conclusive  Evidence:  Sufficient  Evidence. 

Qua  Spirits  Act,  1880,  43  &  44  V.  c.  24,  "  '  Proof, '  means,  the  strength 
of  proof  as  ascertained  by  Sykes's  hydrometer  "  (s.  3).      F.  Si'ikits. 

PROPER.— "  Shall  think  proper";  I'.  May  :  Va,  jdgmt  Cockburn, 
C.  J.,  S.  E.  Bi/  V.  Ry  Comvirs,  49  L.  J.  Q.  B.  289;  5  Q.  B.  D.  217:  Sv, 
S.  C,  revd  6  Q.  B.  D.  586. 

V.  Fit:  Reasonable  and  Proper. 

"Proper"  is  also  used  in  the  sense  of  "Own,"  e.g.  a  London  Solr 
speaks  of  his  "  proper  "  business  as  distinguished  from  what  he  does  as 
Agent  for  a  Country  Solr;  so,  in  the  phrase  of  parishioners  going  to  and 
from  "their  proper  Parochial  Church."     Va,  In  his  proper  person'. 

PROPER  fiiCCOUNTS.  — Semble,  that  the  "Proper  Accounts" 
to   be   rendered  by  a  Working  Ry  Co  to  an  Owning  Ry  Co,  within  a 
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Working  agreement  of  a  Ry,  are  half-yearly  accounts  showing  in  detail, 
from  each  station  of  the  railway,  the  gross  receipts  from  all  traflfic  con- 
veyed over  the  railway,  and  the  deductions  made  or  claimed  to  be  made 
therefrom  {Bedford  &  Northaiuptoii  Ry  v.  Mid.  Rij,  4  Ky  &  Can  Traffic 
Ca.  170). 

PROPER  and  WORKMANLIKE.  —  A  covenant,  in  a  Mining 
Lease,  to  work  in  "  a  Proper  and  Workmanlike  manner,"  though  open  to 
parol  evidence  to  explain  its  local  meaning,  does  not,  ^^riwa  facie,  mean 
in  such  a  manner  only  as  shall  be  most  advantageous  to  the  lessor;  "  but 
it  means,  in  such  a  manner  as  shall  not  be  simply  an  attempt  to  get  out 
of  the  earth  as  much  mineral  as  can  be  got  for  the  particular  purpose  of 
the  lessee,  regardless  of  any  ordinary  or  workmanlike  proceeding  "  (per 
Hatherley,  C,  Lewis  v.  FotheryiU,  5  Ch.  108). 

PROPER    CHURCH.— r.  Parochial  Church. 

PROPER  CLAUSES  and  POWERS.  — The  phrase  "Proper 
Clauses"  in  an  Agreement  for  a  Lease  does  not  seem  quite  synonymous 
with  "Usual  Clauses."  In  Eadie  v.  Addisoti  (52  L.  J.  Ch.  82,  83), 
Pearson,  J.,  said, — "Then  it  is  said  that  the  word  is  'proper,'  not 
'usual.'  But  that  argument  seems  to  me  to  have  great  weight  on  behalf 
of  the  plaintiff;  because  a  clause  against  underletting  which  might  have 
been  jjro'per  ivith  regard  to  the  jniblicau  to  ivhom  the  house  was  to  be  let, 
would  be  manifestly  improper  with  regard  to  Mr.  Eadie,  who  was  known 
to  be  a  brewer  and  to  have  no  intention  whatever  of  going  into  the  trade 
of  a  publican."  Accordingly,  specific  performance  of  an  agreement  to 
lease,  with  "proper  clauses,"  a  Public-house  to  a  Brewer  who  it  was 
known  was  not.  going  to  occupy  it  himself,  was  decreed  without  a  clause 
against  underletting.  But  could  such  a  clause  be  insisted  on  even  if  the 
intended  lessee  were  an  occupying  publican  ?  Can  "  proper  "  in  such  a 
case  really  be  distinguished  from  "  usual  "  ? 

V.  Usual,  and  especially  the  cases  of  Church  v.  Broum,  and  Hodg- 
kinson  v.  Crowe  there  cited. 

A  power  to  appoint  New  Trustees  is  "  a  Proper  and  Reasonable  Power  " 
(Lindow  v.  Fleetwood,  6  Sim.  152)  ;  but,  semble  and  speaking  generally,  a 
power  of  Sale  or  Exchange  is  not  (Lewin,  137,  citing  Brewster  v.  Angdl, 
1  Jac.  &  W.  625:  Home  v.  Barton,  Jac.  437).  Vf,  as  to  "Proper 
Powers"  in  a  Settlement,  S.  L.  Act,  1882,  ss.  3,  4,  6,  et  seq;  Conv 
&  L.  P.  Act,  1881,  ss.  42,  66:  and  Vth,  Lewin,  138. 

V.  Necessary. 

PROPER    CONTROL.— F.  Control. 
PROPER   COSTS.— F.  Costs. 
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PROPER  CUSTODY. —  Of  Documents;  F.Taylor  on  Evidence, 
s.  659-6G7  :  Custodv. 

PROPER  ENTAIL. —  As  to  effect  of  direction  for  "a  I'rop  r 
Entail";    V.  Lowin,  VJ7. 

PROPER    FACILITIES.—  K  Facilitiks. 

PROPER  INVESTMENT.  —The  trustee  investment  wliicli  is  en- 
titled to  the  benefit  of  s.  9  (1),  Trustee  Act,  1893,  must  be  a  "  Proper 
Investment,"  i.e.  one  the  quality  of  which,  apart  from  the  question  of 
value,  is  such  that  the  trustee  would,  at  the  time,  be  justified  in  investing 
in  it  (Re  Walker,  59  L.  J.  Ch.  386). 

PROPER  LODGING. —"Proper  Lodging  or  Accommodation," 
s.  124,  P.  IL  Act,  1875,  moans,  "  proper  "  in  the  sense  of  protecting 
others  from  infection,  as  well  as  being  proper  for  the  patient  himself 
(Warwick  V.  Graham,  1899,  2  Q.  B.  191;  68  L.  J.  Q.  B.  1001;  80 
L.  T.  773;  63  J.  P.  599). 

PROPER  MIXTURE.  —  A  proviso  exonerating  a  Lessee  of  Iron 
Mines  from  working  them  if  the  iron-stone  therein  found  will  not  "  with 
a  Proper  Mixture,"  make  good  common  pig-iron,  does  not  mean  that 
the  "  Proper  Mixture  "  should  necessarily  be  procurable  on  the  premises 
(Foley  V.  Addenbrooke,  14  L.  J.  Ex.  169;  13  Isl.  &  W.  174). 

PROPER    NAME. —  As    a    Trade-Mauk;    V.    Re  Colma7i,    cited 

Name. 

PROPER  OFFICER.  —  F.  Officer. 

PROPER    OUTGOINGS.— r.  Outgoing:   Workix(;  Expenses. 

PROPER  PARTY.  — "Necessary  or  Proper  Party  to  an  Action," 
R.  1  (ry),  Ord.  11,  E.  S.  C. ;    V.  NeceSsary. 

PROPER    PERSON.—  V.  Lx  ins  proper  person. 

PROPER    WORKS.—  V.  Convenience. 

PROPERLY. —  Action  "properly  Brought,"  R.  1  (7),  Ord.  11, 
R.  S.  C;  V.  Wittedv.  Galbraith,  1893,  IQ.  B.  577;  62  L.  J.Q.  B.  248; 
68  L.  T.  421 ;  41  W.  R.  395. 

"  Legal  or  Equitable  Claim  properly  hmurjht  forward,"  s.  24  (7),  36  & 
37  V.  c.  66;  V.  Warterv.  Warfer,  59  L.  J.  P.D.  &  A.  45;  15  P.  D.  35; 
62  L.  T.  328. 

Outgoings  "properly  chargeable"  against  Arrears  of  Rents;  V.  Out- 
going. 

A  Trustee  is  entitled  to  Costs  and  Charges  "properly  incurred"; 
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in  that  proposition  "  properl}^  "  means  reasonably,  as  well  as  honestly 
(per  Bowen,  L.  J.,  Be  Bcddoe,  1893,  1  Ch.  547;  02  L.  J.  Ch.  239),  ichc 
shows  that,  before  embarking  in  a  doubtful  litigation,  trustees  should 
get  the  sanction  of  the  Court.  Vf,  lie  Davis,  57  L.  T.  765;  57  L.  J.  Ch. 
3:  Be  LleiveUin,  37  Ch.  D.  327:  Be  Smith,  64  L.  T.  821:  Be  Bennett, 
1896,  1  Ch.  778;  65  L.  J.  Ch.  422;   74  L.  T.  157;  44  W.  E.  419. 

"  Properly  stamped  " ;    V.  Allen  v.  Bulla ;/,  30  W.  R.  904;  46  L.  T.  435. 

PROPERTY.  —  "  Property  "  is  the  generic  term  for  all  that  a  person 
has  dominion  over.  Its  two  leading  divisions  are  (1)  Real,  and  (2)  Per- 
sonal ;  Vh,  2  Bl.  Com.  passim :  Mr.  Joshua  Williams'  treatises  on  these 
two  topics.  V/i,  per  Chitty,  J.,  Be  Earns  haw- Wall,  1894,  3  Ch.  156; 
63  L.  J.  Ch.  836 :  Real  Estate  :  Personal  Estate. 

But  care  must  be  taken  to  distinguish  between  "Property"  and 
"  Power."  "  The  Power  of  a  person  to  appoint  an  estate  to  himself,  is  no 
more  his  ^Property  '  than  the  power  to  write  a  book  or  to  sing  a  song" 
(per  Fry,  L.  J.,  Be  Armstrong,  55  L.  J,  Q.  B.  579  :  Vf,  Pijuey  v.  Hor- 
dern,  cited  Will  :  Sv,  Be  Druvimond  and  Daoies,  inf) :  V.  PowEit. 
But  if  a  person  has  power  to  make  property  his  own,  he  may,  by  ap[)ro- 
priate  language,  charge  it  {Bank  of  S.  Australia  v.  Abraliams,  44  L.  J. 
P.  C.  76;  L.  R.  6  P.  C.  265,  cited  hereon  by  Stirling,  J.,  Be  Bijh: 
Works,  inf). 

"  'Property,'  is  the  most  comprehensive  of  all  terms  which  can  be 
used,  inasmuch  as  it  is  indicative  and  descriptive. of  every  possible  in- 
terest which  the  party  can  have  "  (per  Langdale,  M.  R.,  Jones  v.  Skinner, 
5  L.  J.  Ch.  90).  Vf,  Casey  v.  Lalor,  5  Ir.  Com.  Law  Rep.  507:  Moruny 
V.  Morony,  Ir.  Rep.  8  C.  L.  174:  Morrison  v.  Hoppe,  4  D.  G.  &  S.  234  ; 
15  Jur.  737  :   Termes  de  la  Ley  :  Cowel. 

A  gift  by  Will  of  all  the  testator's  "  Propertj'^,"  will  pass  everytliing 
belonging  to  him  at  his  death  (or  over  which  he  had  a  General  Power 
of  Appointment,  s.  27,  Wills  Act,  1837),  whether  real  or  personal  property 
(per  Knight-Bruce,  L.  J.,  Tyrone  v.  Waterford,  29  L.  J.  Ch.  486;  1  D.  G. 
F.  &  J.  613) ;  and  in  that  case  it  was  decided  that  a  testamentary  gift  of 

"  all  my  property  in  the  County  of  N ,"  passed  debts  due  to  testator 

in  respect  of  collieries  in  that  county.  Indeed,  the  context  to  deprive 
"  property  "  of  its  comprehensiveness  must  be  a  clear  one;  no  such  context 
is  provided  by  Property  and  Effects  "  (Doe  v.  Morgan,  6  B.  &  C.  517; 
5  L.  J.  0.  S.  K.  B.  268;  9  D.  &  R.  633),  or  by  "Property,  Goods  and 
Chattels"  (Doe  d.  Wall  v.  Lamglands,  14  East,  370),  or  by  "all  the 
Residue  of  my  Money,  Stock,  Property,  and  Effects  of  what  kind  or 
nature  soever  ''  (Doe  d.  Andrew  v.  Lainchhury,  11  East,  290),  or  by  "  al'i 
my  property,  leasehold  and  freehold"  (Be  Boberts,  Kiff  v.  Boberts,  cited 
All,  p.  68)  :  Sv,  Estate  and  Effects.  Even  such  a  collocation  as  a 
bequest  of  moneys  at  a  bank  and  "  all  my  Wines  and  property  "  does  not 
narrow  down  the  latter  word  to  things  ejiisdem  generis  (Arnold  v.  Arnold, 
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4  L.  J.  Ch.  12',i;  2  My.  &  K.  365:  Va,  Robinson  v.  Wehh,  17  B-a.  200: 
Footner  \ .  Cooper,  2  Drew.  7;  23  L.  J.  Cli.  229;  2  W .  \{.  .^:  ^'o-^t-/-  v. 
Daris,  30  L.  J.  Ch.  505;  29  Bea.  222:  J//<//«Zy  v.  Wabk,  3  L.  li.  Ir. 
244).  But  a  bequest  of  "  Personal  EsUiii:  and  Proiterty  "  whatsoever  and 
wlieresoever,  was  hold  by  Wood,  V.  C,  not  to  pass  realty  {JUichanan  v. 
Jlnrrison,  31  L.  J.  Ch.  74;  1  J,  &  H.  602:  Vu,  Doe  d.  Bnninj  v.  Rout, 
7  Taunt.  79;  2  Marsh.  397:  i^oe  d.  Jielllnr/  v.  >V«r/,  2  B.  &  P.  N.  R. 
214:  Jidaiie;/  v.  Bdnnei/,  36  L.  J.  Ch.  265;  35  Bea.  469;  2  Ch.  138): 
but  in  Hall  v.  Hall  (1892,  1  Ch.  361;  61  L.  J.  Ch.  289;  {Wy  L.  T.  206; 
40  W.  R.  277)  "  Property,"  used  in  a  general  way,  was  relied  on  as  part 
of  the  context  to  make  "  Efkkcts  "  com i)rise  realty ;  and  in  Reeves  v. 
Baker  (cited  Freehold)  "  I'roperty,  whether  freehold  or  personal,"  was 
held  to  include  copyholds.  Vf,  1  Jarm.  670,  728:  Wms.  Exs.  1041, 
1047:  All:   In:  Possessed  ov. 

"  My  property  at  R.'s  Bank  "  ;    V.  My. 

"Property,"  in  a  Will,  is  equivalent  to  "Estate"  for  passing  the 
fee  of  land  before  W^ills  Act,  1837  (2  Jarm.  283:  UUl  v.  Broim,  1894, 
A.  C.  125;  63  L.  J.  P.  i).  46). 

"  Property  "  qua  Bankrij  Act,  1883;  T.  ss.  44,  168.  That  will  include 
(and  will  empower  the  Trustee  to  sell),  a  Bankrupt's  claim  to  have  an 
absolute  conveyance  set  aside  and  declared  to  be  only  a  security  (Seear  v. 
Laivson,  49  L.  J.  Bank.  69;  15  Ch.  D.  426:  Vthc,  Re  Park  Gate  Worj- 
goii  Co,  17  Ch.  D.  238).  So,  it  includes  a  husband's  interest  in  a  wife's 
chose  in  action  wliich  he  has  not  reduced  into  possession  (^Re  Biaggi, 
26  S.  J.  417) ;  also  the  right  to  sue  on  a  covenant  for  Indemnity  in 
an  Assignment  of  Leaseholds  (ite  Pti/Vi'/y/s,  cited  Liability);  al.'^o  the 
Pension  of  a  retired  (Uvil  Servant  {Re  Ilvggins,  51  L.  J.  Ch.  935;  21 
Ch.  D.  85).  Nor  i.s  the  power  to  disclaim,  given  to  Trustees  b\'  s.  ~>7), 
Bankry  Act,  188.'),  confined  to  property'  divisible  amongst  creditors  {Re 
Maughan,  54  L.  J.  Q.  B.  128;  14  Q.  B.  I).  956).  But  these  Bankry 
defs  do  not  comprise  as  "  Property,"  that  which  the  bankrupt  holds  in 
trust  {Heritable  Reversion a;rif  Co  v.  Millar,  1892,  A.  C.  598).  or  the 
future  receipts  in  a  person's  business  (Ex  p.  Nichols,  52  L.  J.  Ch.  635; 
22  Ch.  D.  782:  Wilniot  v.  Alton,  1897,  1  Q.  B.  17;  66  L.  J.  (,).  B.  42; 
45  W.  R.  12,  113:  Sr,  Re  Toward,  14  Q.  B.  D.310;  54  L.  J.  (,).  B.  126: 
Re  Davis,  Ex  p.  Rawlings,  22  Q.  B.  1).  193:  Cp,  Ixcome),  nor  are 
Divorce  damages  "  Property  "  within  s.  47,  Bankry  Act,  1883,  for  by 
s.  33,  Matrimonial  Causes  Act,  1857,  they  are  under  the  control  of  the 
Court  {Re  Stephenson,  1897,  1  Q.  P>.  638  ;  m  L.  J.  Q.  B.  423;  76  L.  T. 
328;  45  W.  R.  416). 

"His  Property,"  s.  4  (la),  Bankry  Act,  1883,  means,  substantially 
the  whole  of  the  debtor's  property  {Re  Spacknian,  24  Q.  T>.  D.  728;  59 
L.  J.  Q.  B.  306;  38  W.  R.  497:  svthc.  Re  Hughes,  1893,1  Q.  B.  595;  62 
L.  J.  Q.  B.  358;  68  L.  T.  629;  41  W.  R.  466).     V.  Conveyaxce. 

If  a  Building  Contract   provides  that  on  default  of  the  Contractor  his 
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Plant  "  shall  he  deemed  to  he  the  property  "  of  the  Contractee,  that  is 
effective  "  for  the  purposes  of  the  Contract  only  " ;  it  may  protect  as 
against  the  contractor's  Exou  Creditor  but  not  as  against  his  Trustee  in 
Bankry  {Re  Winter,  47  L.  J.  Bank.  52;  8  Ch.  D.  225;  38  L.  T.  362: 
Cp,  Baker  v.  Gray,  cited  Using). 

Qua  Conveyancing  Acts,  "'Property,'  includes,  Real  and  Personal 
property,  and  any  Debt,  and  any  Thing  in  Action,  and  any  other  Right 
or  Interest  in  the  nature  of  property,  whether  in  possession  or  not  " 
(s.  1  (4),  Conv  Act,  1882,  amplifying  def,  s.  2  (i),  Conv  &  L.  P.  Act, 
1881).     6>,  def  in  Trustee  Act,  inf. 

Qua  Finance  Act,  1894,  "  'Property,'  includes,  Real  Property  and 
Personal  Property,  and  the  proceeds  of  sale  thereof  respectively,  and 
au}^  money  or  investment  for  the  time  being  representing  the  proceeds 
of  sale  "  (subs.  1  /,  s.  22)  :  as  used  in  s.  15  (1),  Finance  Act,  189C, 
V.  A-G.  V.  Penrhyn,  83  L.  T.  103;  16  Times  Rep.  464. 

Qua  Friendly  Societies  Act,  1896,  "'Property,'  shall  extend  to  all 
property,  whether  Real  or  Personal,  including  books  and  papers ' 
(s.  106);  a  similar  def  is  provided  for  Industrial  and  Provident  Soeletln 
(56  &  57  V.  c.  39,  s.  79). 

Qua  Joint  Stock  Compjanles,  Uncalled  Capital  is  not  within  a  power 
enabling  Directors  to  mortgage  "  Property  "  of  a  Co  {Bank  of  S.  Aus- 
tralia V.  Ahrahanis,  44  L.  J.  P.  C.  76;  L.  R.  6  P.  C.  265  ;  23  W.  R.  668 : 
Vf,  PuNDs);  so,  even  though  the  power  extends  to  "Property,  hath 
present  and  fnture  "  {B,e  Streatluun  Estates  Co,  1897,  1  Ch.  15  ;  66  L.  J. 
Ch.  57;  45  W.  R.  105;  75  L.  T.  574:  Re  Russian  Spratts',  1898,  2  Ch. 
149;  67  L.  J.  Ch.  381 ;  78  L.  T.  480;  46  W.  R.  514),  or  to  "  Property 
AND  Effects  "  {Re  Sankey  Brook  Co,  L.  R.  10  Eq.  381 ;  18  W.  R.  914 : 
Jackson  v.  Ralnford  Co,  1896,  2  Ch.  340;  65  L.  J.  Ch.  757;  44  W.  R. 
554)  :  —  Secus,  if  the  power  extends  to  a  Co's  "  Property  and  Riyhts  " 
{Hoivard  v.  Patent  Ivory  Co,  57  L.  J.  Ch.  878;  38  Ch.  D.  156),  or  to 
"  any  Security  of  the  Co  "  {Neivton  v.  Anglo- Australian  Co,  1895,  A.  C. 
244 J  64  L.  J.  P.  C.  57;  72  L.  T.  305;  43  W.  R.  401:  Jackson  v.  Rain- 
ford  Co,  sup).  Vf  Buck].  185:  Re  Pyle  Works,  59  L.  J.  Ch.  489;  44 
Ch.  D.  534;  62  L.  T.  887;  38  W.  R.  674:  Undertaking. 

"  Property,"  in  a  Co's  Debenture,  includes  all  the  Co's  property  except 
future  Calls  {Boiver  v.  Foreign  &  Colonial  Gas  Co,  W.X.  (77)  222:  Sv, 
PagcY.  International  Agency,  68  L.  T.  435;  62  L.  J.  Ch.  610);  and 
"  Property  and  Effects,  "  includes  its  Goodwill  {Re  Leas  Hotel  Co, 
1902,  1  Ch.  332;  71  L.  J.  Ch.  294). 

"  Money  or  Property  of  a  Co  ";  V.  Money. 

Qua  Larceny  Art,  1861,  "  'Property,'  shall  include,  every  description 
of  real  and  personal  property,  money,  debts,  and  legacies  ;  and  all  deeds 
and  instruments  relating  to,  or  evidencing  the  title  or  right  to,  any 
propertN',  or  giving  a  right  to  recover  or  receive  any  money  or  goods; 
and  shall  also  include,  not  only  such  property  as  shall  have  been  origi- 
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iially  ill  the  possession  or  iiuJer  the  control  of  any  party  but  alsn,  any 
property  into  or  for  wliich  the  same  may  liave  heen  converted  or  t;x- 
changed,  and  unytliiiig  acquired  bysucli  conversion  or  excliangc,  wljetlit.-r 
immediately  or  otherwise"  (s.  1). 

Qua  Loc  Gov  Act,  1888 ;  V.  s.  100,  a  def  adopted  for  London  Gov  Act, 
1899  (s.  34):  qua  Loc  Gov  (Scot)  Act,  1889,  "  '  Property,'  includes,  all 
property  heritable  and  moveable,  and  all  interests  therein  "  (s.  105). 

Quk  Lunacy  Act,  1890,  "  '  Property,'  includes,  Keal  and  Personal  i'ro- 
perty,  whether  in  possession,  reversion,  remainder,  contingency,  or  ex- 
pectancy; and  any  estate  or  interest,  and  any  undivided  shart;,  therein  " 
(s.  341). 

Qua  M.  Tr.  P.  Act,  1882,  "  Property,"  "  includes  a  Thing  in  Action  " 
(s.  24);  "  Property  "  in  this  Act  is  very  comprehensive,  e.ij.  "  Real  Pro- 
perty "  in  s.  2  comprises  the  power  to  enlarge  a  Basp:  Fee  {Ke  Drummond 
and  Dacies,  1891,  1  C^i.  524;  60  L.  J.  Ch.  258;  04  L.  T.  24G;  39  W.  P. 
445). 

Qua  Mntrhnonial  Causes  Act,  1857,  s.  25,  Alimony  is  not  "  Property  " 
{Re  Bohinson,  53  L.  J.  Ch.  986;  27  Ch.  D.  160);  but  a  gross  or  annual 
sum  ordered  under  s.  32  of  that  Act  (as  the  Order  cannot  be  subsequently 
withdrawn  or  modified)  is  "property"  (Harrison  v.  Harrison,  58  L.  .1. 
P.  D.  &  A.  28;  13  P.  D.  180:  Re  Tathani,  W.  N.  (92)  150:  Jlaclurcait 
V.  Macl'urean,  11  L.  T.  474);  and  an  allowance  to  a  wife  under  a  Deed 
of  Separation  is  her  "  property  "  within  s.  45,  so  that  on  her  adultery  the 
Court  may  deal  with  it  (Ju»ip  v.  Jump),  52  L.  J.  P.  D.  &  A.  71;  8  1'.  D. 
159).  "Property  "  of  a  wife,  s.  3,  Matrimonial  Causes  Act,  1884,  47  & 
48  V.  c.  68,  docs  not  comprise  property  on  which  there  is  a  Kk.'<tk.\i.\t 
OK  Alienation  {MichcJl  v.  Michell,  1891,  P.  208;  60  L.  J.  P.  1).  \-  A. 
46;  64  L.  T.  607;  39  AV.  R.  680,  considering  Sa-ift  v.  Sirift,  .V.)  L.  J. 
P.  D.  &  A.  61). 

"  Property  Settled,"  the  settlement  of  whicli  may  be  varied  by  tlie 
Court  —  under  s.  5,  Matrimonial  Causes  Act,  1859,  as  extended  by  s.  3, 
Matr.  Causes  Act,  1878  —  no  doubt  includes  "  Property,"  in  the  ordinary 
sense  of  the  word,  which  at  the  time  of  the  marriage  was  transferred  to 
and  vested  in  trustees,  but  it  may  also  include  mere  interests  which  are 
purported  to  be  carved  out  of  property ;  and  under  this  statutory  power 
the  Court  has  the  right  to  deal  with  a  Covenant  to  pay  an  Annuity  or  a 
Jointure  Rent-Charge  {Dormer  v.  Ward,  69  L.  J.  P.  D.  &  A.  144;  1901, 
P.  20;  83  L.  T.  556;  49  W.  R.  149).  Note :  As  to  the  guiding  princij.lo 
justifying  a  variation  of  a  settlement,  V.  Hartopp  v.  Hartopp,  1899, 
P.  65;  68  L.  J.  P.  1).  &  A.  33  ;  80  L.  T.  297. 

"Property"  which  a  wife  may  acquire  after  Judicial  Scparati.'ii; 
V.  Acquire. 

Qua  Sale  of  Goods  Act,  1893,  "  'Property.'  means,  the  general  property 
in  goods,  and  not  merely  a  special  pro[)erty  "  (s.  62V 

Quli  Soirs  Rem  Ord,  "  Property,"  Sell   1.  Part    1,    moans,    property   In 

100 
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respect  of  which  Title  is  deduced  ;  it  therefore  comprises  an  Advowson, 
but  not  Chattels  {Re  Earnslimv-  Wall,  sup  :  Sv,  as  to  Chattels,  38  S.  J. 
544).  An  Easemknt  is  not  "  Property  "  within  the  Order  {He  Stewart, 
41  Cli.  D.  494:  Be  Sunders,  1896,  1  Cli.  480;  Go  L.  J.  Ch.  420). 

Qua  Stamp  Acts,  and  the  duties  thereunder,  "  a  Licensk  may  be,  and 
often  is,  coupled  with  a  Grant,  and  that  grant  may  convey  an  interest  in 
Property;  but  the  License,  pure  and  simple  and  by  itself,  never  conveys 
an  interest  in  Property  "  (per  Fry,  L.  J.,  Heaj)  v.  Hartley,  A2  Ch.  D. 
461;  58  L.  J.  Ch.  790;  61  L.  T.  638;  38  W.  R.  136  •„  Vf,  Mushett  v. 
Hill,  5  Bing.  N.  C.  694:  Limmer  Co.  v.  Inl.  Rev.,  41  L.  J.  Ex.  106; 
L.  E.  7  Ex.  211;  26  L.  T.  633:  Thames  Conserratnrs  v.  Inl.  Rev.,  56 
L.  J.  Q.  B.  181;  18  Q.  B.  D.  279 ;  56  L.  T.  198;  35  AV.  R.  274 :  Neivhy 
V.  Harrison,  1  J.  &  H.  393);  but  a  License  to  use  a  Patent,  does  con- 
vey  an  interest  in  Property  {Smelting  Co  v.  Inl.  Rev.,  cited  Locally 
situate:  National  Soey,  &c  v.  Glhhs,  inf).  A  Goodwill  is  Property 
{Potter  X.  Inl.  Rev.,  23  L.  J.  Ex.  345;  10  Ex.  147:  Inl.  Rev.  v.  Angus, 
23  Q.  B.  D.  590)  ;  and  though,  for  some  purposes,  it  is  said  that  "  Good- 
will "  is  iiia])})licable  to  a  business  depending  upon  personal  trust  and 
confidence,  e.g.  a  Solicitor's  {Austen  v.  Boys,  27  L.  J.  Ch.  243,  714; 
2  ]).  G.  &  J.  626;  24  Bea.  598:  per  Jessel,  M.  R.,  Arundell  v.  Bell,  52 
L.  J.  Ch.  537;  31  W.  E.  477),  yet,  it  is  submitted,  that  if  a  person 
buys  such  a  Goodwill,  the  Conveyance  thereof  is  one  of  "  property  "  and 
will  be  liable  to  the  ad  val.  Stamp  Duty  {Potter  v.  Inl.  Rev.,  sup:  Vf, 
Pkoperty  other  than  Land)  ;  so,  of  a  Trade-Mark  {Broohe  v.  Inl. 
Rev.,  1896,  2  Q.  B.  356;  65  L.  J.  Q.  B.  657  ;  44  W.  R.  670). 

Qua  Sueeession  Duty  Act,  1853,  "  the  term  '  Property  '  alone  shall 
include  Real  property  and  Personal  property  "  (s.  1):  vfh,  and  espy  in 
reference  to  s.  2,  Re  Cigala,  47  L.  J.  Ch.  1(56;  7  Ch.  D.  351 ;  38  L.  ^J\ 
439;  26  W.  R.  257:  A-G.  v.  Jewish  Colonisation  Assn,  cited  Domicil  : 
Cohpihoun  V.  Ilrool:^!,  59  L.  J.  Q.  B.  53;  14  Aj.p.  Ca.  493;  61  L.  T.  518; 
38  W.  R.  289. 

Qua  Trustee  Act,  1893,  "  '  Property,'  includes  Real  and  Personal  pro- 
perty, and  any  estate  and  interest  in  any  propei'ty  real  or  ^^ersonal,  and 
any  Debt,  and  any  Thing  in  Action,  and  any  other  Right  or  Interest, 
whether  in  possession  or  not "  (s.  50).  Cj),  def  qua  Conveyancing 
Acts,   sup. 

"  Property  "  has  also  received  a  Stat.  Def.  in  and  for  the  'ollowing 
Acts  ;  — 

Bankruptcy  (Scot)  Act,  1856,  19  &  20  V  c.  79;   V.  s.  4: 
Conjugal    Rights    (Scot)  Amendment  Act,  1861,  24  &  25  V.  c.  86; 
V.  s.  19  : 
Criminal  Procedure  Act,  1851,  14  &  15  V.  c.  100;  F.  s.  30: 
Deeds  of  Arrangement  Act,  1887,  50  &  51  V.  c.  57  ;  V.  s.  19 : 
Ecclesiastical  (Commission  Act,  1868,  31  &  32  V.  c.  114;   F.  s.  2  : 
General  Prisons  (Ir)  Act,  1877,  40  &  41  V.  c.  49:   V.  s.  3: 
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li-isli  Church  Act,  1869,  .'32  .^  li'S  V.  c.  42;  V.  s.  72. 

A  Patent  "is  for  all  purposes  to  be  regarded  as  Property"  (p».-r 
Cozens-Hardy,  J.,  National  Stir//,  S:c  v.  GiMs,  cited  Joint  Tknancv  : 
F/",  Smrlting  Co  v.  //i^.  /t^^y.,  sup.  sub  "  Stanij)  Acts"). 

"Property"  sometimes  moans,  lieM  for  or  api)ropriated  to;  /'. 
Literary. 

The  descfipt'iuii  of  "  I'roperty  "  in  Conditions!  of  Sale,  refers  to  the 
physical  thing  sold,  and  not  to  the  estate  therein  (i?e  Beyfus  and 
Masters,  cited  Lease). 

"  Property  and  Benefit  "  in  a  Copyright;   V.  P>ENEiaT. 

"  House  and  Property  ";   V.  Conway  v.  Vernon,  cited  House. 

"  Money  or  other  Property  ";   V.  Money. 

"  Property  or  Profits  ";   V.  Profits. 

"  Vessel  or  Property  ";   V.  Vessel. 

"Workhouse  or  other  Property"  of  a  Poor  Law  LTnion,  s,  32,  4  &  5 
W.  4,  c.  76,  includes,  as  "  Property)-,"  Annuities  payable  to  a  Union  by 
the  County  Council  {li.  v.   Willesden,  cited  Fix). 

After-acquired  property;  V.  Acquire:  Entitled, '^pp.  629-6.31: 
Future:  Eight  in  Equity. 

"  Property  in  the  Goods,"  mentioned  in  a  Pill  of  Lading;  V.  Pass. 

"  Property  at  Interest  " ;   F.  Money  out  at  Intkiiest. 

"Property  held  in  Trust";  V.  In  Trust. 

"Property  locally  situate  out  of  the  United  Kingdom  ";  J'.  Locally 
situate. 

Property  not  reduced  into  Money ;  V.  Reduced  into  ]\Ioney. 

"Property  passing";   V.  Passing. 

"  Property  purcliased  "  ;  V.  Purchased. 

Property  recovered;  V.  Recovered  or  Pueskrved. 

"  Property  vested  "  under  P.  H.  Act,  1875;   F.  Vested. 

V.  Actually  producing  Income:  Benefit:  Civil  Richts:  Ef- 
fects: Expi'ICTancy:  Freehold:  Household:  ^NEovkahle:  (hvx 
Propkrty:  Private  Property  :  Property  and  Effects:  I'ropkrtv 
other  than  Land:  Separate  Property  :  Special:  The. 

PROPERTY  AND  EFFECTS.  — Tlie  "  Property  and  Effects"  of 
a  business  have  been  held  not  to  include  its  Goodwill  (^Chapman  v. 
Hayman,  1  Times  Rep.  397:  So,  Potter  v.  Inl.  Iier.,  p.  1586,  and  lie 
Leas  Jfotel  Co,  p.  1584:  Assprrs).  V.  Effects:  Propekty  other 
THAN  Land  :    Stock  in  Trade. 

"  Property  and  Effects,"  in  a  Co's  borrowing  powers;    F.  Puopkuty. 

PROPERTY  OTHER  THAN  LAND. —"  Houses.  P.uildings,  and 
Property  ot/icr  titan  land,  (pia  the  three  times  t/reatrr  rating  prescribed 
by  s.  33,  Lighting  and  Watcliing  Act,  L"^3;:l.  3  &  4  W.  4.  c.  90.  inchules. 
a" Coal  Mine  {Thurshy  v.  Jirirrehfe,  1895,  A.  C.  32;  64  L.  J.  :SL  C.  OG; 
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71  L.  T.  849;  59  J.  P.  180) ;  so,  of  Saleable  Underwood  (per  Cave, 
J.,  Crayford  v.  Buffer,  inf).  But  a  Railwaj-,  a  ("anal  with  its  towing 
paths,  or  a  Dry  Dock,  is  "  Land  "  (A*,  v.  Neath  Canal  Nav.,  40  L.  J. 
M.  C.  193;  nom.  B.  v.  Neaf/i,  L.  K.  G  Q.  B.  707:  vthc,  and  Peto  v.  West 
Ham,  28  L.  J.  M.  C.  240;  2  E.  &  E.  144,  discussed  in  B.  v.  Mid.  Bi/, 
44  L.  J.  M.  C.  137;  L.  R.  10  Q.  B.  389);  so,  of  a  Water  Co's  Pipes 
(B.  V.  Southwarh,  &c,  Water  Co,  6  E.  &  B.  1008),  or  a  Brickfield 
{Crayford  v.  Bvtfer,  1897,  1  Q.  B.  650;  m  L.  J.  Q.  B.  506). 

In  the  last  case,  and  dealing  with  those  cases  where  the  rateable  tene- 
ment is  partly  Land  and  partly  Buildings,  Cave,  J.,  said, — "If  it  is 
really  Buildings,  it  is  to  be  rated  at  the  higher  rate;  if  Land,  at  the 
lower  rate.  In  the  case  of  a  Building  alone,  or  Land  without  a  building 
upon  it,  no  difficulty  can  arise.  But  where  a  particular  subject  is  botli 
land  and  buildings,  then  the  question  is,  Whether  it  is  to  be  considered 
as  a  Building  or  as  Land?  Strictly  speaking,  it  is  not  solely  land,  nor 
solely  buildings;  and  it  seems  to  me  that  the  only  way  to  decide  whether 
it  should  be  rated  at  the  higher  or  the  lower  rate  is  to  consider  whether 
the  buildings  are  accessory  to  the  land,  or  the  land  to  the  buildings. 
If,  e.g.,  there  is  a  large  Warehouse  with  a  small  court-yard  for  the  con- 
venience of  carts  and  waggons  delivering  goods  at  the  warehouse,  it  is 
obvious  that  the  court-yard  must  be  accessory  to  the  building  and  that 
the  whole  is  rateable  as  a  building.  On  the  other  hand,  if  there  is  a 
piece  of  land  occupied  as  a  Farm  and  there  happens  to  be  upon  it  a  shed 
for  horses  to  take  refuge  in  at  night,  it  is  obvious  that  the  subject  of 
rateability  is  Land,  and  not  Buildings."  The  learned  judge  went  on  to 
indicate  that  where  part  of  a  tenement  is  a  building,  e.g.  a  house,  which 
can  be  conveniently  separated  from  land  with  which  it  is  held,  it  should  be 
so  separated  for  the  pui-pose  of  the  rating  ;  but  that,  probably,  the  engines, 
mills,  and  snch  like  buildings,  on  a  Brickfield  could  not  be  so  separated. 

V.  Land:   Cp,  Land  covered  with  Water. 

Goodwill,  ordinarily,  is  "  Property  except  "  —  i.e.  other  than  — 
"Lands,"  a  Contract  for  the  sale  of  which  is  liable  to  ad  val.  Stamp 
Duty  as  on  a  Conveyance  (s.  59  (1),  Stamp  Act,  1891);  and  even  the 
Goodwill  of  a  Public-House  is  not,  necessarily,  a  mere  enhancement  of 
the  value  of  the  tenement,  and  maj^,  on  the  facts,  be  "  Property  excejjt 
lands,"  &c,  within  the  section  {West  London  Syndicate  v.  Inl.  Bee, 
1898,  2  Q.  B.  507;  67  L.  J.  Q.  B.  956;  79  L.  T.  289;  47  W.  R.  125); 
but  if  the  Goodwill  be  inherent  in,  or  annexed  to  (and  not  treated  as 
separate  from),  the  land,  then  it  is  (like  an  Easement)  part  of  the  land, 
and  ad  val.  duty  on  a  Contract  for  its  sale  is  not  payable  under  the 
section  {Mailer  v.  Inl.  Bev.,  1900,  1  Q.  B.  310;  69  L.  J.  Q.  B.  291; 
81  L.  T.  667).  Vf,  Locally  Situate:  Property:  Property  and 
Effects. 

PROPERTY    TAX.—  V  Clear. 
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PROPHECY.  —  "'Prophecies,'   are,    by   our    statuteg,    reputed    for 

wizardly  foretelling  of  things  to  come  in  dark  and  ambiguous  speeches, 
whereby  great  commotions  have  been  often  caused  in  this  Kingdom,  and 
great  attempts  made  by  those  to  whom  those  speeches  promised  good 
successe  "  (Cowel ;    py,  Jacob).     C'p,  Conjuration. 

PROPORTION.  —  "In  joint  and  equal  proportioii.s  "  j  F.  Joint 
AND  Equal. 

PROPRIETARY.  — "A  Proprietary  Chapel  is  perfectly  anomalous; 
it  is  a  thing  unknown  to  the  constitution  of  our  Church  and  in  our 
Ecclesiastical  Establishment.  It  can  possess  no  parochial  rights;  and 
the  exercise  of  any  such  rights  would  be  a  mere  usurpation  in  the  view 
of  the  law  "  (per  Nicholl,  D.  A.,  Moyscy  v.  HiUenat,  2  Hagg.  Ecc.  46). 
Vf,  Ease:  Fkee  Chapel:  Private  Chapel:  Private  House. 

Proprietary  Club;    V.  Club. 

Proprietary,  as  distinguished  from  a  Preferential,  Right;  V.  Ellis  v. 
Bedford,  cited  "  Same  Interest,"  sub  Same. 

The  holder  of  "  Proprietary  Stock  is  a  Member  of  the  Co,  and  has 
the  right  of  participating  in  the  dividends  or  net  profits  of  the  Co"; 
whilst  the  holder  of  Debenture  Stock  is  a  Creditor  oi  the  Co  Qier 
Chitty,  J.,  Re  Bodman,  cited  Share). 

PROPRIETOR.—  V.  Owner:  Heritor. 

In  a  Contract  for  the  Sale  of  property  for  "  the  Proprietor  "  {Sale  v. 
Lambert,  43  L.  J.  Ch.  470;  L.  R.  18  Eq.  1;  22  W.  R.  478:  Rossiter  v. 
Miller,  48  L.  J.  Ch.  10;  3  App.  Ca.  1124;  39  L.  T.  173;  26  W.  R.  865), 
or  for  the  "  Owner,"  "  Mortgagee,"  or  the  like  (Jarretf  v.  Hunter,  56 
L.  J.  Ch.  141;  34  Ch.  D.  182;  55  L.  T.  727;  35  W.  R.  132:  Vf, 
Butcher  v.  Nash,  61  L.  T.  72),  or  for  "  the  Executor  or  Personal  Repre- 
sentative of  A."  {Towle  v.  Topham,  37  L.  T.  308),  or  for  "a  Trustee 
selling  under  a  trust  fur  sale"  (Catlinf/  v.  King,  46  L.  J.  Ch.  384; 
5  Ch.  D.  660;  36  L.  T.  526;  25  W.  R.  550:  Va,  Bourdillon  v.  Collins, 
19  W.  R.  556;  24  L.  T.  344),  or  "  by  direction  of  the  Executors  "  of  a 
person  named  (Hood  v.  Barrington,  L.  R.  6  Eq.  218),  the  description  of 
the  vendor  is  sufficient  to  satisfy  the  Statute  of  Frauds  though  he  be  not 
named ;  "  but  if  he  is  described  as  '  Vendok,'  or  as  'Client,'  or  *  Friend  ' 
of  a  named  agent,  that  is  not  sufficient  "  (per  Ka}',  J.,  Jarrett  v.  Hiinfrr, 
sup:  Vf,  Butcher  V.  Nash,  sup:  Potter  v.  Duffield,  43  L.  J.  Ch.  472: 
L.  R.  18  Eq.  4;  22  W.  R.  585:  per  Mellish,  L.  J.,  Catling  v.  King, 
sup).  But  the  description  is  sufficient  if  it  be  for  "  Vendors"  who  are 
described  as  "  a  Company  in  possession  of,  and  carrj'ing  on  mining  opera- 
tions on,  the  property  "  {Commins  v.  Scatty  44  L.  J.  Ch.  563;  L.  R.  20 
Eq.  11;  32  L.  T.  420;  23  W.  R.  498).  In  a  Contract  for  a  Mortgage,  a 
description  of  tlio  pro[H\setl  nitgee  as  the  "  Lender"  is  insufficient  (Pa^</e 
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V.  AnstrutJier,  69  L.  T.  175  ;  41  W.  R.  625).  Vf,  as  to  what  is  a  suffi 
cient  designation  of  a  Vendor,  Filhi/  v.  llounseU,  1896,  2  Ch.  737;  65 
L.  J.  Ch.  ^52 ;  75  L.  T.  270 :  —  of  a  Lessee  or  Purchaser,  V.  You  ; 
Shardlorv  v.  Cotterill,  cited  Purchased. 

"Proprietor,"  s.  24,  Copyright  Act,  1842,  "includes,  not  merely  an 
original  proprietor  but,- all  persons  who  become  proprietors  by  assign- 
ment in  some  valid  method  other  than  that  provided  by  s.  13,  and  seek 
to  sue  for  an  Infringement  "  (per  Kennedy,  J.,  Liverj^ool  Brokers'  Ass/i 
V.  Commercial  Press,  1897,  2  Q.  B.  1;  66  L.  J.  Q.  B.  405;  76  L.  T. 
292,  rejecting  dictum  of  Cockburn,  C.  J.,  Wood  v.  Boosey^  36  L.  J.  Q.  B. 
110;  L.  R.  2  Q.  B.  352).  As  to  who  is  to  be  registered  as  such  I'ro- 
prietor  under,  s.  13,  V.  London  Pr'mting  Allianre  v.  Gox,  1891,  3  Ch. 
291;  60  L.  J.  Ch.  707:  Petty  v.  Taylor,  1897,  1  Ch.  465;  66  L.  J.  Ch. 
209.      Cj),  Author. 

"Proprietor,"  s.  1,  Engraving  Copyright  Act,  1734,  8  G.  2,  c.  18; 
V.  Graves  v.  Ashford,  cited  Copy.      V.  Name. 

"  Proprietor  "  of  a  Design,  s.  61,  Patents,  Designs,  and  Trade-Marks 
Act,  1883 ;  V.  Be  Gmterman,  55  L.  J.  Ch.  309 :  "  Registered  Proprie- 
tor," ss.  58,  59,  lb.;  V.  Woolley  v.  Broad,  1892,  1  Q.  B.  806;  61  L.  J. 
Q.  B.  259;  66  L.  T.  680:  "  Proprietor  "  of  a  Patent,  s.  87,  lb. ;  V.  Van 
GelderY.  Sotverhy  Bridge  Socy,  59  L.  J.  Ch.  583;  44  Ch.  D.  374;  62 
L.  T.  105.  Q?,  Author.  The  "  'Proprietor'  and  'Inventor'"  (of  a 
Design  or  Patent)  "  do  not  mean  the  same  thing  "  (per  Cresswell,  J., 
Millingen  v.  Pkhen,  1  C.  B.  813). 

A  Registered  Proprietor  of  Land,  under  the  Transfer  of  Land  (Vic- 
toria) Act,  1866,  must  be  a  real  person  ;  the  myth  of  a  forger  is  not 
within  the  phrase,  though  on  the  Register  [Gibbs  v.  Messer,  1891,  A.  C. 
248 ;  60  L.  J.  P.  C.  20) . 

"Proprietor,"  as  used  in  a  River  Navigation  Act;  V.  Tibblts  v.  Yorke, 
3  L.  J.  K.  B.  38;  5  B.  &  Ad.  605. 

"  Proprietor  "  has  received  various  statutory  definitions  in  and  for  the 
following  Acts  ;  — 

County  Voters  Registration  (Scot)  Act,  1861,  24  &  25  V.  c.  83', 
F.  s.  2 : 

Drainage  Acts ;  V.  5  &  6  V.  c.  89,  s.  159 ;  8  &  9  V.  c.  69,  s.  21 ;  10  & 
11  V.  c.  38,  s.  20,  c.  113,  s.  17;  29  &  30  V.  c.  49,  s.  24:  Vli,  Re  White, 
25  L.  R.  Ir.  418  : 

Dublin  Carriage  Act,  1853,  16  &  17  V.  c.  112  ;  V.  s.  80: 

Fisheries  Acts ;  V.  5  .V'  6  V.  c.  106,  s.  113 ;  9  &  10  V.  c.  3,  s.  87;  13 
&  14  V.  c.  88,  s.  1 ;     25  &  26  V.  c.  97,  s.  2 : 

Lands  Valuation  (Scot)  Act,  1854,  17  &  18  V.  c.  91;   V.  s.  42  : 

London  Hackney  Carriages  Act,  1843,  6  &  7  V.  c.  86;  V.  s.  2,  on 
tvhv,  King  v.  London  Improved  Cah  Co,  68  L.  J.  Q.  B.  456 ;  23  Q.  B.  D. 
281,  and  Keen  v.  Benry,  63  L.  J.  Q.  B.  63;  1894,  1  Q.  B.  292: 

Merchandize  IMarks  Act,  1887,  50  &  51  V.  c.  28;  V.  s.  3: 
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Newspaper  Libel   and    liegistration   Act,    1881,   44   &    45    \'.    c.   GO; 
r.  s.  1 : 
Kep  People  (Scot)  Act,  1868,  31  &  32  V.  c.  48 ;  V.  s.  r>9 : 
Roads  and  ?,iidg(!S  (Scot)  Act,  1878,  41  cV  42  V.  c.  51  ;   /'.  s.  3: 
Small    Dwellings    Ac(iuisitiou    Act,    18'.»'.»,    iVJ    ^    (V.)    \' .    <;.   41;    T. 
s.  10  (3). 

PROSECUTE.  — "  A  man  jirosooutesaCliarge  ((\uh  Malicious  J-'rose- 
cutioiij  wlio  lays  an  Inforinal  ion  before  a  magistrate  accusing  of  the 
Oifence  {Davis  v.  Noak,  1  Staikic,  377),  or  in  making  an  Oral  Accusa- 
tion before  a  magistrate  (Dairsoii  x.  ran  S(indi;ia(,  11  W.  11.  510)  ;  or  in 
taking  any  active  part  in  a  Trosecution  at  any  stage  {Fitxjohii  v.  Mnr- 
kiiider,  9  ('.  B.  N.  S,  505),  including  preferring  a  Bill  before  a  Grand 
Jury  (Faipi  v.  Porter,  Cro.  flac.  490:  Smith  v.  CraiisJunr.  Jo.  "\V.  93), 
whether  it  is  ignored,  or  is  found  and  is  followed  by  accjuittal  on  any 
ground,  or  the  indictment  is  bad  (Ta //tor's  Case,  Palm.  44:  Chavibers  v. 
Rohinson,  2  Stra.  091),  and  whether  the  Court  to  which  the  accusation 
was  made  was  or  was  not  competent  to  adjudicate  on  it  (Ativood  v.  Mon- 
ger, Style,  378),  and  whether  or  not  the  prosecutor  was  under  recogni- 
zance to  prefer  the  Bill  (Fitrcjo/m  v.  Mackinder,  sup)  ":  8  Encyc.  87. 

To  "  prosecute  "  a  Suit  or  Matter,  —  that  is,  begin  to  prosecute  {Morris 
V.  Matthews,  11  L.  J.  Q.  B.  57;  2  Q.  B.  293).  So  to  "  make  and  prose- 
cute "  an  application  for  a  new  trial,  s.  27,  4  &  5  W.  4,  c.  62,  was  satis- 
lied  by  obtaining  a  Rule  nisi,  whatever  afterwards  became  of  the  Rule 
{Jlaworth  v.  Ornierod,  13  L.  J.  Q.  B.  265;  0  Q.  15.  300). 

To  prosecute  an  Action  for  Infringement  of  a  Patent  "  with  Di'K 
DiLiGEiv'CE,"  proviso  to  s.  32,  46  &  47  V.  c.  57,  does  not  necessarily  re- 
quire that  the  action  should  be  carried  on  to  trial  {Co/ti-//  v.  Jfrn-t,  59 
L.  J.  Ch.  308;  44  Ch.  I).  179;  62  L.  T.  424  ;  38  W.  R.  501). 

To  "prosecute  iritk  Effect,"  —  that  is,  to  jjrosecute  to  a  not  unsuc- 
cessful termination.  "  It  has  never  been  decided,  as  I  believe,  that  the 
Condition  'to  prosecute  the  suit'  means  to  prosecute  it  successfuUv  : 
'to  prosecute  ivith  effect'  has  been  lu']<l  to  h:\vv  that  meaning"  (per 
Jackson,  J.,  Beut.li/  v.  Hastings,  8  Jr.  L.  K.  177).      /'.  Ekkf;ct. 

To  "  prosecute  witli  Ffffct,"  an  applicatiiui  for  extension  of  time  for  a 
Patent,  5  &  6  W.  4,  c.  83,  s.  1  ;  /'.  h'l/sse//  v.  Lrdsam,  12  L.  J.  Kx.  439; 
14  lb.  353;  16  lb.  145;  14  M.  .K:  W.  571;  16  lb.  033,;  1  II.  L.  (a. 
687. 

To  "  prosecute  without  Delay,"  is  to  use  due  diligence  in  the  business 
(Harrison,  v.  Wardle,  5  B.  &  Ad.  146).     Cp,  Wilful  Delay. 

V.  Sue:  Threat. 

PROSECUTING.  —  In  the  Colony  of  Victoria  a  Crown  Prosecutor 
is  a  Barrister  whose  functions  and  status  are  quite  distinct  from  those  of 

a  "  Prosecuting  Barrister,  "  —  the  duties  of  tbo  first  are  hi<rher  than  those 
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of  the  second,  the  first  being  paid  by  salary,  the  second  by  fees,  the  one 
point  of  similarity  being  that  both  act  as  advocates  for  the  Crown  in 
prosecutions,  the  first  in  cases  presented  by  him,  the  second  on  getting  a 
brief;  a  Prosecuting  Barrister  is  not,  under  tlie  Public  Service  (Victoria) 
Act,  18D0,  entitled  to  superannuation,  secns  oi  a  Crown  Prosecutor,  unless 
excluded  by  s.  3  whicli  provides  that  nothing  in  the  Act  shall  appl}-  to 
a  "  ]^rosecutiiig  Barrister  ";  held,  that  that  phrase  does  not  embi'acc  a 
Crown  Prosecutor  although,  if  read  without  that  meaning,  the  phrase  is 
meaningless  (Smi/th  v.  The  Queen,  1898,  A.  C.  7813;  67  L.  J.  P.  C.  129; 
79  L.  T.  199). 

PROSECUTION. — "  Laying  a  Prosecution,  does  not,  in  ordinary 
parlance,  mean  bringing  an  Action  "  (per  Patteson,  J.,  Rawlins  v. 
Jenkins,  12  L.  J.  Q.  B.  151 ;  4  Q.  B.  419),  and  it  was  there  held  that  an 
agreement  amongst  claimants  to  a  Fishery  to  bear  expenses  "  of  defending 
any  Prosecution  laid  "  against  them  for  asserting  their  claim,  referred 
only  to  criminal  proceedings. 

A  criminal  Information  for  libel,  whether  ex  officio  or  not,  is  not  a 
"  Criminal  Prosecution  "  within  s.  3,  i^ewspaper  Libel  and  Registration 
Act,  1881,  44  &  45  V.  c.  60  (Yates  v.  The  Queen,  54  L.  J.  Q.  B.  258; 
14  Q.  B.  D.  648). 

"  Such  Prosecution,"  s.  95,  Highway  Act,  1835,  5  &  6  W.  4,  c.  50, 
means,  a  Prosecution  which  Justices  have  power  to  order,  and  which  is 
the  one  which  they  have  actually  ordered;  and  the  power  given  by  the 
section  to  award  costs,  cannot  be  exercised  where  the  Indictment  ordered 
was  for  non-repair  of  a  general  highway,  and  was  amended  at  the  trial 
so  as  to  charge  in  respect  only  of  a  limited  highway  (R.  v.  Lee,  45  L.  J. 
M.  C.  54;  1  Q.  B.  D.  198). 

Costs  other  than  for  the  "  Prosecution,  Maintenance,  and  Punish- 
ment," of  Offenders,  s.  117,  5  &  6  W.  4,  c.  76;  V.  R.  v.  Birmingham, 
10  Q.  B.  116;  17  L.  J.  M.  C.  56:   Cp,  R.  v.  Gravesend,  cited  Support. 

The  "  Prosecution "  of  an  Action  ends  with  the  Final  Judgment 
therein  {Hume  v.  Drujjff,  L.  R.  8  Ex.  214;  42  L.  J.  Ex,  145). 

V.  Malicious  Prosecution  :  Non  Pros  :  Public  Prosecution  : 
Comment. 

PROSECUTOR.  —F.  Public  Prosecutor. 

PROSPECTUS.  —Prospectus  of  a  Co;  V.  ss.  9-11,  Coinp  Act,  1900, 
63  &  64  V.  0.  48,  and  Vh,  Palmer  Co.  Prec.  ch.  3:  Hamilton,  ch.  10: 
Promoter:  Untrue. 

PROTECTION.  —Proceedings  for  "Protection,"  or  "  Recovery,"  of 
Settled  Land,  s.  36,  S.  L.  Act,  1882;  V.  Re  De  la  Warr,  16  Ch.  D. 
587;  50  L.  J.  Ch.  383;  51  lb.  407;  29  W.  R.  350;  44  L.  T.  56:  Be 
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Twyford  Abbey,  .':50  W.  K.  2G8;  45  L.  T.  745:  Re  Omirod,  1892,  2  CI:. 
318;  61  L.  J.  Ch.  051;  66  L.  T.  845;  40  W.  K.  490. 

"Protection  and  Security  "  of  a  Wife's  Si-parato  Property;   T.   Ski'A- 

EATE  ProPKKTV. 

A  Protection  Order,  is  an  Order  granted  l)y  Justices  to  a  Married 
Woman  who  has  been  Desektkd  by  her  liu.sbaiid  "  without  Kkasonablk 
Cause,"  and  who  "  is  maintaining  liorself  by  li(;r  own  industry  or  \no- 
perty  ";  its  effect  is  tliat  her  earnings  and  property  become  her  own  "a.-, 
if  she  were  a  Feme  sole,"  and  lier  status  is  the  same  as  if  slie  had  u\>- 
tained  a  Judicial  Separation  (s.  21,  Matrimonial  Causes  Act,  1857, 
20  &  21  V.  c.  85;  Vf,  s.  9,  21  &  22  V.  c.  108;  27  &  28  V.  c.  44).  ]5t'- 
sides  and  distinct  from  this,  an  Order  may  be  granted  by  Justices  to  a 
married  woman  whose  husband  has  offended  in  either  of  the  ways  men- 
tioned in  s.  4,  58  &  59  V.  c.  ^^9;  and  by  s.  5  thereof  such  Order  may 
provide  (1)  that  its  effect  shall  be  the  same  as  a  "  Judicial  Separation  on 
the  ground  of  (Jruelty,"  (2)  for  the  custody  of  the  Children  while  under 
16,  (3)  for  a  weekly  payment  by  the  husband,  not  exceeding  £2,  and 
(4)  for  the  costs.  Vh,  "Aggravated  Assault,"  sub  Aggravated:  De- 
serted: Neglect:  Persistent:  Wilful  Neglect:  Stone,  tit.  Wife. 

PROTECTOR    OF    THE    SETTLEMENT.  — "  The  Protector  of 

the  Settlement  "  without  the  consent  of  whom  (whure  there  is  one)  the 
Remainder  and  Reversion  after  an  Entail  cannot  be  barred  (ss.  34,  35, 
Eines  and  Recoveries  Act,  1833),  was  established  by  that  Act,  and  is, 
ordinarily,  the  First  Tenant  for  Life  (s.  22) ;  but  Vf,  ss.  23-33.  His 
power  is  absolute;  "by  s.  36,  a  Protector  is  made  irresponsible,  and  is 
at  liberty  to  act  from  mere  caprice,  ill-will,  or  any  bad  motive.  By 
s.  37,  he  is  enabled  to  take  a  bribe  for  giving  consent  "  (per  Shadwell, 
V.  C,  Baukes  v.  Le  Despencer,  11  Sim.  527;  12  L.  J.  Ch.  297). 

Vh,  Wms.  R.  P.,  Part  1,  ch.  2:  Goodeve,  73:  10  Encyc.  518-522: 
Base. 

PROTEST.  —  "  When  a  Foreign  Bill  is  refused  Acceptance  or  Pay- 
ment, it  was,  and  still  is,  necessary  by  the  (^ustom  of  Merchants,  in 
order  to  charge  the  Drawer,  that  the  Dishonour  should  be  attested  by 
a  Protest"  (Byles,  ch.  19),  and  it  is  usually  done  by  a  Notary  Public: 
Vk,  ss.  51,  65,  68,  Bills  of  Ex.  Act,  1882:  Be  English  Bank  of  the 
River  Plate,  1893,  2  Ch.  438;  62  L.  J.  Ch.  578;  69  L.  T.  14;  41  W.  R. 
521 ;  9  Times  Rep.  367.      V.  Supra  Protest. 

V.  Under  Protest. 

PROTESTANT.  —  "  Protestants,"  s.  2,  Places  of  Religious  Worship 

Act,  1812,  52  G.  3,  c.  155,  extends  to  a  congregation  of  foreign  Luthnnnis 
{R.  V.  Iluhe,  Peake,  132).     V.  Conventicle. 

The  phrase  "  Protestant  Dissenters"  now  includes  Unitarians  {\  Jarm. 
206,  n). 
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A  bequest  to  "  Protestant  Dissenters  "  may  be  explained  by  parol 
{Drumiiiond  v.  A-G.,  Ireland,  2  H.  L.  ('a.  8.'>7).     Cp,  Godly  Preachkk. 

"Protestant  Episcopal  Church  in  Scotland,"  qua  Episcopal  Church 
(Scot)  Act,  1864,  27  &  28  V.  c.  94  {V.  s.  2),  means,  "the  Ei>iscopal 
Communion  in  Scotland  as  mentioned  in  "  32  G.  o,  c.  63. 

"Protestant  Episcopalian,"  qua  Matrimonial  Causes  and  Marriage 
Law  (Tr)  Amendment  Act,  1870,  33  &  34  V.  c.  110,  means,  a  member, 
of  the  Church  of  Ireland,  "  the  Church  of  England,  the  Episcopal  Church 
af  Scotland,  and  an}'  other  Protestant  Episcopal  ('liurch  "  (s.  4). 

Protestant  Religion;   ]\  Education:  Relkjion. 

PROVABLE.  — "Debt  provable  in  Bankruptcy".;  F.  Debt,  p.  471. 
Va,  Liability. 

PROVE. — "To  pi-ove  "  a  thing  is  to  test  it,  or  (when  spoken  of  a 
legal  conclusion)  to  establish  it  by  litigation;  therefore,  to  say  of  a 
man's  patent  that  it  "  has  been  proved  to  be  an  infringement  "  of  another 
patent,  is  actionable,  if  there  has  been  no  litigation  under  which  such 
infringement  has  been  established  {Crampton  v.  Swete,  32  S.  J.  274; 
58  L.  T.  516). 

But  where  a  Charter-Party  stipulated  that  the  Owner  should  receive 
"  the  highest  freight  which  he  could  prove  "  to  have  been  paid  for  a  simi- 
lar voyage;  held,  that  this  did  not  contemplate  strictly  legal  proof,  but, 
meant  such  proof  as  ought  reasonably  to  satisfy  {Gether  v.  Capjpjer,  24 
L.  J,  C.  P.  69;  25  lb.  260;  15  C.  B.  39,  696).  In  the  Maule,  J.,  asked 
"  Is  not  a  thing  proved  to  one  who  knows  the  fact  ?  "    Vf,  Proof. 

"Aduiitted  or  Proved,"  s.  30  (2),  Bills  of  Ex.  Act,  1882,  "means  no 
more  than  that  some  evidence  of  circumstances  in  the  nature  of  the  fraud 
must  be  given  sufficient  to  be  left  to  the  Jury  "  (per  Denman,  J.,  Tatam 
V.  Hasler,  23  Q.  B.  D.  345;  38  W.  E.  110;  58  L.  J.  Q.  B.  432). 

"  Manifested  and  Proved  " ;  V.  Manifested. 

"  Proved  to  be  Rich,"  in  a  Prospectus  of  a  Mine  Co;  V.  AarmiJs  Reefs 
y.  Twiss,  1896,  A.  C.  282;  65  L.  J.  P.  C.  59. 

V.  Attest:  Evidence:  Oath. 

PROVIDE,  —  A  bequest  to  be  applied  in  "  Providing  a  proper  school  " 
is  good,  as  not  necessarily  involving  the  acquisition  of  land  {Johnston  v. 
Swann,  3  Mad.  457:  1  Jarm.  228,  229).     Cp,  Found:  Endow:  Erect. 

"  Provide,  Furnish,  or  Supply,"  goods  for  parochial  relief,  s.  6,  Poor 
Relief  Act,  1815,  55  G.  3,  c.  137,  s.  77,  4  &  5 AV.  4,  c.  76;  V.  Davies  v. 
Harvey,  43  L.  J.  M.  C.  121;  L.  R.  9  Q.  B.  433. 

A  power  to  "  Purchase  or  Provide  "  fire  engines,  &c,  s.  32,  Town  Po- 
lice Clauses  Act,  1847,  authorizes,  when  necessary,  a  Hiring  {Janes  v. 
Staines,  83  L.  T.  426;  17  Times  Rep.  2). 

F.  Precatory  Trust:  Provided:  Supply. 
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PROVIDE  SUITABLY.  —"  It  has  been  held,  in  Marriage  Artich-s, 
that  a  trust  to  '  provide  suitably  '  for  the  settlor's  younger  children  is  not 
too  vagiu3  to  be  executed,  but  the  Court  will  direct  an  enrjuir}'  what  the 
provision  should  be"  (Levvin,  VJ7,  citing  Biranii  v.  lircnaa,  Ir.  Kep, 
2  Eq.  266). 

PROVIDED.  — r.  AViikn:  Coni.itiox. 

"Except  otherwise  provided";  /'.  JOx(;i;rr :  Vf,  Exi'KKssly  Pro- 
vided. 

No  New  BuKiAL  Ground  "  shall  be  provided  (t,nd  iisn/ "  without  the 
approval  of  the  Home  Secretary,  s.  (>,  16  tV  17  V.  c.  l.'M,  does  not  raei'ely 
mean  that  no  land  shall  be  acquired  (whether  by  gift  or  purchase)  for  a 
Burial  Ground  without  such  approval,  —  it  means  more  than  that,  for 
"provided  and  used "  in  that  connection,  means,  the  acquisition  and 
equipment  of  land  as,  and  so  that  it  may  at  once  be  properlj'  used  as,  a 
Kew  Burial  Ground  (Ward  v.  Portsmouth,  1898,  2  Ch.  191;  67  L.  J. 
Ch.  489;  78  L.  T.  771;  46  W.  R.  610;  62  J.  P.  820). 

PROVIDED  ALWAYS.  —  "  If  a  man  by  Indenture  letteth  lands  for 
yeares,  Provided  alwaies,  and  it  is  covenanted  and  agreed  between  the 
said  parties,  that  the  lessee  should  not  alien,  and  it  was  adjudged  that 
this  was  a  Condition  by  force' of  the  proviso,  and  a  covenant  by  force  of 
the  othei^  words"  (Co.  Litt.  20.'>  b :  Ff,  Touch.  122:  El]di.  411:  Dor  d. 
Henniker  v.  Watt,  cited  If).  The  rule  was  thus  stated  by  Periam,  .1., 
Simpson  V.  TittcrrU  (Cro.  Eliz.  242),  —  "  'Proviso,'  alwaies  implieth  a 
Condition  if  there  be  not  words  subsequent  which  may,  peradventure, 
change  it  into  a  Covenant,  as  where  there  is  another  penalty  annexed  to 
it  for  performance  as  Dockivrai/'s  Case  (27  H.  8,  14),  but  it  is  a  rule  in 
provisoes,  where  the  proviso  is  that  the  lessee  shall  perform  or  not  per- 
form a  thing  and  no  penalty  to  it,  this  is  a  Condition,  otherwise  it  is 
Void;  but  if  a  penalty  is  annexed,  cdlter  est."  But  in  Brookes  v.  Dri/s- 
dale  (3  C.  P.  D.  52;  26  VV.  R.  331),  it  was  held  that,  in  a  Lease,  the 
words  "  Provided  always,  and  these  presents  are  upon  this  express  condi- 
tion," of  themselves,  amounted  to  a  Covenant.      V.  Pkoviso:   If. 

But,  generally,  the  words  "  Provided  always  "  refer  to,  and  qualify, 
what  has  preceded  (Martelli  v.  Hollotraij,  L.  R.  5  H.  L.  532;  42  L.  J. 
Ch.  26).      Vf,  Bicker  v.  An(/erstein,  cited  Purporting. 

PROVIDED  THE  FUNDS  PERMIT.  — These  words  in  the  with- 
di'avval  clause  of  a  Puilding  Society,  do  not  deprive  a  member  who  has 
given  Notice  of  Withdrawal  of  his  right  of  priority  over  other  members, 
in  case  of  a  liquidation  after  the  Notice  has  expired  (  Walton  v.  Edge, 
54  L.  J.  Ch.  362;  10  App.  (\a.  33,  distinguishing  The  Mutual  Soe;/.  24 
('h.  D.  425,  w,  and  explaining  Blackhuru  B(j  Socy  v.  Cuuriffe,  62  L.  J. 
Ch.  92;  22  Ch.  D.  61).      V.  Available. 
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PROVI  DENT.  —  "  Provident  Benefits,"  qua  Trade  Union  (Provident 
Funds)  Act,  1893,  56  &  57  V.  c.  2,  "  means  and  includes,  any  payment 
made  to  a  Member  during  sickness,  or  incapacity  from  personal  injury, 
or  while  out  of  work;  or,  to  an  Aged  Member,  by  way  of  superannua- 
tion ;  or  to  a  Member  who  has  met  with  an  Accident  or  has  lost  his  Tools 
by  fire  or  theft;  or  a  payment  in  discharge  or  aid  of  Puneral  expenses  on 
the  death  of  a  member  or  the  wife  of  a  member;  or  as  provision  for  the 
Children  of  the  Deceased  Member  where  the  paj'ment  in  respect  whereof 
exemption  is  claimed  is  a  payment  expressly  authorized  by  the  regis- 
toi-ed  rules  of  the  Trade  Union  claiming  the  exemption  "  (s.  3), 

V.  Industkial  and  Providknt  Society.     €/>,  Friendly  Society. 

PROVIDING    COVERS.— r.  Covers. 

PROVINCE.— r.  Canada:  Provincial. 

Qua  Indian  Councils  Act,  1892,  55  &  56  V.  c.  14,  "  '  Province,'  means, 
any  presidencj^,  division,  province,  or  territory,  over  which  the  powers 
of  any  local  legislature  for  the  time  being  extend  "  (s.  6). 

PROVINCIAL. —"Provincial  Court,"  qua  Clergy  Discipline  Act, 
1892,  o5  &  56  V.  c.  32,  "  means,  as  respects  the  Province  of  Canterbury, 
the  Arches  Court  of  Canterbury;  and,  as  respects  the  Province  of  York, 
the  Chancery  Court  of  York  "  (s.  12). 

"Provincial  Law  Societies  or  Associations";  Stat.  Def.,  44  &  45  V. 
c.  44,  s.  1. 

PROVISION.  —  Annuity  to  "make  provision  "  for  a  wife;  V.  Join- 
ture,    jy,  Reasonable. 

"  Like  Provisions  "  ;  V.   Like. 
V.  Provisions. 

PROVISIONAL  COMMITTEE.  —  A  Provisional  Committee  is  an 
association  formed  for  carrying  into  effect  the  preliminary  arrangements 
necessary  to  promote  a  scheme;  it  is  not  a  partnership,  for  it  constitutes 
no  agreement  to  share  in  profit  or  loss  {Reynell  v.  Lewis,  15  M.  &  W. 
526;  16  L.  J.  Ex.  25). 

V.  Committee. 

PROVISIONAL  LICENSE. —A  Provisional  License  under  s.  22, 
Licensing  Act,  1874,  "  covers  the  whole  period  of  the  building  of  the 
premises  to  be  constructed,  however  long  "  (per  Coleridge,  C.  J.,  H.  v. 
London  Jus.,  cited  License). 

PROVISIONAL  LIQUIDATOR.—  V.  s.  4,  Comp  Winding-up  Act; 
1890. 

PROVISIONAL  ORDER.  — Qua  Parliamentary  Costs  Act,  1871, 
34  &  35  V.  c.  3,  "  Provisional  Order"  includes,  "provisional  certificates, 
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schemes,  and  orders  iu  tlie  nature  of  I'rovisional  Orders,  made  under  tlie 
authority  of  any  statute  and  requiring  to  be  confirmed  sanctioned  or 
carried  into  effect  by  Act  of  Parliament  "  (s.  4). 

"Provisional  and  Final  Order,"  qua  Highway  Acts;  /'.  27  &  28  V. 
c.  101,  s.  18. 

PROVISIONAL    SPECIFICATION.  — r.  Spkcification. 

PROVISIONS "Provisions,"  iu  a  Market  Act,  includes   Potatoes 

{Colliery.  Worth,  40  J.  P.  342). 

"Goods,  Materials,  or  Provisions";  V.  Use. 

"Provisions,"  as  used  in  the  sense  of  Regulations  or  Rules;  V.  Walsh 
V.  Secretayy  for  India,  10  H.  L.  Ca.  385;  32  L.  J.  Ch.  594. 

V.  Provision. 

PROVISO. — "  This  word  (j^roniso)  hath  divers  operations.  Some- 
time it  worketh  a  Qualification  or  Limitation;  sometime  a  Condition; 
and  sometime  a  Covenant"  (Co.  Litt.  146b;  Vf,  lb.  203b).  "  'Proviso' 
is  a  condition  inserted  into  any  deed,  upon  the  performance  whereof  tlie 
validity  of  the  deed  consisteth.  8ometimes  it  is  onely  a  covenant, 
whereof  see  Coke,  1.  2,  p.  71,  72,  in  the  Lord  Cromivcls  Case"  (Termes 
de  la  Ley).  A  proviso  wholly  repugnant  to  a  covenant  creating  a 
personal  liability  is  void;  seriis  of  a  proviso  only  limiting  such  liability 
(Williams  v.  Hatha/cai/,  6  Ch.  D.  544). 

A  statutory  proviso  "  is  something  engrafted  on  a  preceding  enact- 
ment "  (7i'.  V.  Taimtoii,  Sf.  James,  9  B.  &  C.  836). 

It  is  said  that  "  the  terms  '  Proviso  '  and  '  Condition  '  are  synonymous, 
and  signify  some  quality  annexed  to  a  real  estate,  by  virtue  of  whicli  it 
may  be  defeated,  enlarged,  or  created,  upon  an  uncertain  event  "  (Woodf. 
192).  That  proposition  is  probably  true  when  Real  Estate  is  the  subjeet- 
matter;  but  "  Proviso  "  and  "  Condition  "  can  hardly  be  regarded  as  con- 
vertible terms  for  all  purposes. 

V.  Condition  :  Provided  always. 

PROVOCATION.  — As  to  what  is  Provocation  that  will  reduce 
Murder  to  Manslalkjhter;  V.  Steph.  Cr.  161,  162:  Arch.  Cr.  759- 
762 :  Rose.  Cr.  620. 

"Provocation  "  for  riot,  s.  2  (1),  Riot  (Damages)  Act,  1886,  49  &  50 
V.  c.  38,  may  prevent  compensation  altogethei*,  or  reduce  its  quantum 
(Gunter  v.  Metroj).  Polire,  5  Times  Rep.  58). 

PROXIMATE Proximate  Cause  of  Loss  or  Damage;    V.  Marsden 

V.  City  and  Count i/  Assrce,  35  L.  J.  C.  P.  60;  L.  R.  1  C.  P.  232:  Collins 
V.  Middle  Level  Commrs,  38  L.  J.  C.  P.  236;  L.  R.  4  C.  P.  279:  Har- 
rison V.  G.  N.  B//,  33  L.  J.  Ex.  266;  3  H.  &  C.  231:  Erereff  v.  London 
Assrce,  34  L.  J.  C.  P.  299;  19  C.  B.  N.  S.  T26.     Ff,  Fire. 
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Xogligence  wliicli  is  the  Proximate  Cause  of  a  Mistake  so  as  to  work 
Estoppel,  means,  that  which  is  the  real  cause  {Seton  v.  Lafone,  56  L.  J. 
Q.  B.  415;  19  Q.  B.  D.  68).  Op,  Contributory  Negligence,  sub  Negli- 
gence. 

PROXY.  —  A  Proxy  is  a  "  lawfully  constituted  Agent"  (per  Smitli, 
L.  J.,  lie  English  Scottish  S:  Austrnliaii  Bank,  1893,  3  Ch.  385;  Gj! 
L.  J.  Cli.  825;  69  L.  T.  268;  42  AV.  R.  4),  an  "  Agent  properly  appcnnted  " 
(per  Lindley,  L.  J.,  Ih.);  and,  sewhie  (from  the  jdgmts  of  the  Court  of 
Appeal  in  that  case),  he  need  not,  in  the  absence  of  a  contrary  regula- 
tion, be  appointed  in  writing.  However,  in  the  Court  below,  Williams,  J., 
said,  "  Under  the  Companies  Act,  generally,  there  can  be  to  my  mind  no 
doubt  but  that  the  authority  of  the  Proxy  must  be  in  writing  " ;  and  refer- 
ring to  the  phrase  "  Creditors  present,  either  in  person  or  by  proxy,"  s.  2, 
33  &  34  V.  c.  104,  he  added,  that  "  means  a  Proxy  authorized  by  an  in- 
strument in  writing  " ;  but  referring  to  the  same  phrase  Smith,  L.  J., 
said,  it  "  means,  either  in  person  or  by  his  lawfully  constituted  agent,  and 
not  by  the  instrument  of  proxy,  or  the  proxy  paper." 

If  there  be  an  Instrument  of  Proxy,  it  is  not  absolutely  necessary  to 
produce  it  at  the  meeting  for  which  it  is  to  be  used,  unless  there  be 
some  requirement  to  that  effect  (^S*.  C). 

Note:  Vthe  for  a  Special  Order  under  s.  2,  33  &  34  V.  c.  104,  and  also 
as  to  the  Stamp  on  Proxies,  on  which  latter,  V.  Ernest  v.  Loma  Co,  1897, 
1  Ch.  1;  66  L.  J.  Ch.  17;  75  L.  T.  317;  45  W.  R.  86:  in  thlc  it  was  also 
held  that  the  Date  of  the  Meeting  may  be  filled  in  after  the  proxy  paper 
is  signed.     Vf,  Vote. 

PUBLIC.  —  "  The  Public,"  —  e.g.  qua  an  Undue  Preference  which 
is  to  be  guarded  against  "  in  the  interests  of  the  Public,"  s.  27  (2),  Ry 
and  Canal  Traffic  Act,  1888,  — 'means,  "  nothing  wider  than  the  British 
Public,  at  any  rate,"  but  it  does  not  mean  anything  so  narrow  as  the 
general  interests  of  the  particular  localities  which  may  be  affected  by 
the  matters  in  question;  it  means,  those  interests  which  concern  the 
FulAk  at  Large.  "  Whilst  it  may,  undoubtedl}^,  be  a  most  difficult 
enquiry  whether  this  or  that  be  for  the  Public  Good,  I  would  point  out 
that  the  question  is  not  altogether  foreign  to  many  which  have  from 
time  to  time  been  freely  entertained  by  the  Courts.  Many  a  contract 
has  been  held  invalid  as  contrary  to  Public  Policy;  and  although, 
warned  perhaps  by  the  economic  errors  of  their  predecessors,  judges  have 
grown  more  cautious  in  laying  down  what  is  and  what  is  not  contrary  to 
Public  Polic}^,  yet  the  jurisdiction  remains  and  is  constantly  exercised  " 
(per  Wills,  J.,  Liverpool  Corn  Trade  Assn  v.  Loud.  &  N.  W.  By,  1891, 
1  Q.  B.  120;  60  L.  J.  Q.  B.  76;  7  Ry  &  Can  Traffic  Ca.  125).  It  is 
suggested  that  the  older  cases  on  the  construction  of  Contracts  in  Re- 
straint of  Trade  may  usefully  be  studied  as  examples  of  those  remarks. 
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and  tliiit  the  persons  entitled  to  coujplain  of  a  Common  Nuisax(;k  fur- 
nish iiii  illustration  of  what  is  generally  connoted  l»y  "  the  ruhlic. " 

Public  at  Large  :  I'f,  lal.  Rcik  v.  Scott,  cited  Maxnek. 

V.  Public  Hkxekit:  Public  Document:  Public  Ixtekest:  Public 
Service, 

PUBLIC  ACCOUNTANT. —"Public  Accountant,"  held  to  in- 
clude a  Deputy  Assistant  Coiuinissary  General  {It.  v.  Fernandes,  12 
Price,  862). 

PUBLIC  ACT  OF  PARLIAMENT. -"  Public  Act  of  Parlia- 
ment," "Public  and  Geueral  "  Act,  means,  an  Act  which  affects  the 
Public  at  Large,  as  distinguished  from  one  which  only  or  chiefly  affects 
private,  personal,  or  local,  interests;  Vh,  Itlclianls  v.  Knsto,  15  L.  J. 
Ex.  1G3;  15  M.  &  W.  251:  /,'.  v.  London  Co.  Co.,  1S9;3,  2  Q.  Ji. 
454;  G3  L.  J.  Q.  P.  4;  09  L.  T.  580;  42  W.  Pv.  1;  58  J.  P.  21:  Local 
Act  of  Parliament. 

The  Toleration  Act  was  held  a  Private  Act  (/?.  v.  Larn-ood,  1  Salk. 
1G8),  but  was  declared  a  Public  Act  by  s.  4,  19  G.  3,  c.  44. 

Cp,  "  Special  Act,"  sub  Special. 

PUBLIC  ANALYST.— Qua  Sale  of  Food  and  Drugs  Acts,  "Pub- 
lic Analyst,"  means,  an  Analyst  appointed  by  a  Local  Authority  author- 
ized to  make  such  an  appointment  (s.  25,  G2  &  63  V.  c.  51). 

PUBLIC   ANNUAL    OFFICE.  —  J.  Public  Office. 

PUBLIC    ASYLUM. —"Public  Asylum,"  and  also  "  Private  Asy- 
lum ";  Stat.  Def.,  Lunacy  (Scot)  Act,  1857,  20  &  21  V.  c.  71,  s.  3. 
V.  Asylum. 

PUBLIC   AUCTION.-  /'.  Auition. 

PUBLIC   AUTHORITY.—  J'.  Authority:  Public  Body. 

Costs  as  between  Solr  and  Client  under  Public  Authorities  Pi-otoction 
Act,  1893;  V.  Pursuance:  Public  Duty.  Semhle,  that  "Person" 
exercising  a  "  Public  Authorit}', "  s.  1  of  that  Act,  includes  one  having 
a  public  authorization  (Chainberhiin  Co.  v.  Bradford,  83  L.  T.  518). 

PUBLIC  BALL.  — A  >•  Public  Dinner  or  Ball."  s.  20  (3),  2G  &  27 
V.  c.  33,  is  one  in  aid  of.  or  connected  with,  some  Public  Purpose,  f.fj.  a 
Charity^,  and  to  which  members  of  the  Public  are  admitted,  such  admis- 
sion being,  generally,  on  payment  or  with  the  expectation  of  a  subscrij)- 
tion ;  though,  probably,  payment  or  such  an  expectation  is  not  a  necessary 
ingredient  to  a  Public  Dinner  or  Ball,  nor  is  a  Dinner  or  Ball  less  Pub- 
lic on  account  of  power  being  reserved  to  exclude  improper  persons:  if, 
however,  the  Dinner  or  l>all  be  solelv  for  the  entertainment  in*  amusement 
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of  its  proniDtcvs  luid  their  friends,  aiul  one  to  wliicli  the  Public  are  in  no 
way  invited,  it  is  private:  whether  or  not  a  particular  Dinner  or  Ball  is 
Public  or  Private,  is  a  question  of  fact  {^Moloneij  v.  Lliujard,  42  S.  J. 
193). 

Semble,  this  construction  applies  to  ''Public  Dancing,  Singings 
Music,  or  other  Public  Entertainment  of  the  like  kind,"  s.  51  (1), 
P.  H.  Act,  1890. 

V.  Public  Dancing  :   Public  Singing. 

PUBLIC    BATH.— r.  Bath. 

PUBLIC  BENEFIT. —  As  to  what  is  for  the  "Public  Benefit",- 
V.  A-G.  V.  Terrij,  9  Ch.  423;  disapproving  K.  v.  Russell,  6  B.  &  C.  566. 

Payments  by  a  Municipal  Corporation  to  a  University  College  in  the 
Borough,  are  not  "  for  the  Public  Benefit  of  the  inhabitants  and  Im- 
provement of  the  borough  "  within  s.  143,  Mun  Corp  Act,  1882  (A-G. 
V.  Cai-diff,  1894,  2  Ch.  337;  63  L.  J.  Ch.  557;  70  L.  T.  591;  10  Time& 
Eep.  420). 

V.  Public  :  Public  Concern. 

A  Bequest  for  the  Public  Benefit  is  a  good  Charity  (Tudor  Char, 
Trusts,   11  et  seq). 

PUBLIC  BODY V.  Public  Authority:  Public  Duty:  Pur- 
suance. 

Stat.  Def.  —  Public  Bodies  Corrupt  Practices  Act,  1889,  52  &  53  V. 
c.  69,  s.  7;  Public  Works  Loans  Act,  1882,  45  &  46  V.  c.  62,  s.  7.  —  /y. 
32  &  33  V.  c.  79,  s.  9. 

PUBLIC  BOOK.  — A  Public  Book,  receivable  in  evidence  as  such, 
is  one  the  entries  in  which  are  made  by  an  Officer  in  the  discharge  of  a 
Public  Duty,  e.ff.  the  Register  of  the  Navy  Office,  Log-book  of  a  Man 
of  War,  or  a  Master's  Book  ;  but  does  not  include  the  Register  of  At- 
tendances kept  by  a  Medical  Officer  of  a  Poor  Law  Union  (Merrick  v. 
Wakley,  8  A.  &  E.  170;  7  L.  J.  Q.  B.  190).  Vf,  Public  Officer: 
Rose.  N.  P.  123:  s.  14,  Evidence  Act,  1851,  14  &  15  V.  c.  99,  within 
which  section  is  included  the  Act  Book  of  the  Ecclesiastical  Court  (Dor- 
reft  V.  Meu:r,  15  C.  B.  142 ;  23  L.  J.  C.  P.  221).    Op,  Public  Document. 

PUBLIC  BRIDGE.  —  Vh,  Glen  on  Highways,  2  ed.,  21,  110  et  se<j, 
and  the  cases  there  collected. 

A  bridge  of  public  utility,  even  though  built  by  an  individual,  if  dedi- 
cated to  and  accepted  by  the  community,  is  a  Public  Bridge  (B.  v. 
Yorkshire,  2  East,  342:  R.  v.  Bucks,  12  East,  192).  A  bridge  in  a 
Highway  is  a  Public  Bridge  (s.  1,  22  H.  8,  c.  5) ;  and  "  Public  Bridges  " 
"  may  safely  be  defined  to  be,  such  Bridges  as  all  His  Majesty's  subjects 
have  used  freely  and  without  interruption,  as  of  Right,  for  a  period  of 
time  competent  to  protect  them  from  being  considered  as  wrong-doers  in 
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respect  of  such  use"  (per  Ellenborough,   C  J.,  It.  v.  Itucks,   12  East, 
204);  and  such  user  may  be  intermittent,  e.;/.  only  on  occasion  oi  floo<U 
(L\    V.  Northavipton,  2  M.   &  S.  262:  It.  v.  Dcro,,,  lly.   .^    Moo.    114;. 
Vf,  It.  V.  Southampton,  17  Q.  B.  D.  424;  19  t^.  B.  J>.  r>90. 
[^  Brtdgk  :    County  Bkidgk:    Tkivati.  r>Kn)Gi;. 

PUBLIC  BUILDING.  — A  Union  W  oikhouM;  is  a  "  I'uMi.:  Build- 
ing "  for  the  purposes  of  rating  under  a  local  Jniprovement  Act  {Diilford 
U'li/ioii  V.  Bedford  Iiinirooejuent  Comvii's,  21  L.  J.  M.  C.  220;  7  Ex. 
777);  and  so  is  an  Infirmary  (Bedford  fnJiriii(iri/\.  Iledfoiil  liiijirnrr- 
ment  Commrs,  21  L.  J.  M.  C.  229).  In  Arnell  v.  Lond.  &■  \.  W.  It  if 
(12  C.  B.  695)  a  Bridge  over  a  By  was,  on  tlie  context  in  a  Local  Paving 
Act,  held  not  to  be  a"  Public  Building  ";  but  AEaule  and  Talfourd,  JJ., 
held  that  the  fence-walls  of  the  bridge  were  .such  a  building;  and  from 
the  jdgmt  of  Maule,  J.,  it  may,  probably,  be  said  that  any  building  (in- 
cluding a  fence-wall  or  ]}ead  Wall)  built  pursuant  to  an  Act  of  Parlia- 
ment and  for  the  convenience  and  safety  of  the  Public,  is  a  "  Public 
Building";  Sv,  per  Jervis,  (I.  J.,  Arnell  v.  Itufjenfs  Canal  Co^  14 
C.  B.  576. 

An  ambulance  was  not  a"  Public  Building"  within  the  -Metropolitan 
Building  Acts,  1855  and  1878,  so  as  to  require  deposit  of  plans,  &c 
{Josolyne  v.  Meeson,  53  L.  T.  319;  49  J.  P.  805;  1  Times  Pvep.  ^(jS). 

Qua  London  Bg  Act,  1894,  "  Public  Building. ""  means,  a  Building 
used,  or  constructed  or  adapted  to  be  used,  as  a  CnuRCii,  Chapel,  or 
other  Plack  of  Public  Worship,  or  as  a  School,  College,  or  Place  of 
Instruction  (not  being  merely  a  Dwelling-house  so  used),  or  as  a  Hos- 
pital, Workhouse,  Public  Theatre,  Public  Hall,  Public  Concert 
Room,  Public  Ball  Room,  Public  Lecture  Room,  Public  Library,  or 
Public  Exhibition  Room,  or  as  a  Public  Place  of  Assembly,  or  used, 
or  constructed  or  adapted  to  be  used,  for  any  other  Public  Purpose; 
also  a  building  used,  or  constructed  or  adapted  to  be  used,  as  an  Hotel, 
Lodging-house,  Home,  Refuge,  or  Shelter,  where  such  building  ex- 
tends to  more  than  250,000  cubic  feet  or  has  sleeping  accommodation 
for  more  than  100  persons  "  (subs.  27,  s.  5)  :  Vth,  Mosrs  v.  Maryland, 
1901,  1  Q.  B.  668;  70  L.  J.  Q.  B.  261. 

V.  Inhabited. 

PUBLIC    BURIAL    PLACE.  —  7.  Burial. 

PUBLIC    BUSINESS.  — r.  Public  Trade  or  Business. 

PUBLIC  CARRIAGE  ROAD. —  "  Turnpike  Road  or  Public  Car- 
riage Road  " ;    V.  Turnpike  Road  :  Public  Road. 

PUBLIC  CHARGES. —"Public  Charges  or  Taxes";  Stat.  Def., 
Arrears  of  Rent  (Ir)  Act.  1.S82,  45  c^'  46  V.  c.  47,  s.  17. 
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PUBLIC   CHARITABLE    INSTITUTION. —"  Public  Charitable 

InstitutiDii,"  "  i'liblic  (iuuituble  Purpose";    K  i'uBLic  ("hakity:  Puii- 
Lic  Pukposk:    Charitap.lk  Purpose, 

PUBLIC  CHARITY. —  An  institution  for  the  charitable  benefit  of 
a  large  and  important  body  of  poor  persons,  is  a  "  Public  Charit}'^, "  as 
well  for  the  purposes  of  construing  that  phrase  in  a  Will  as  for  obtaining 
a  statutory  exemption  from  rating  (A-G.  v.  Pearce,  2  Atk.  87:  St. 
Thomas's  Hosp.  v.  Lambeth,  45  L.  J.  M.  C.  23;  L.  R.  7  H.  L.  477; 
Hall  V.  Derby,  55  L.  J.  M.  C.  21;  16  Q.  B.  D.  163;  54  L.  T.  175;  50 
J.  P.  278:  2  Times  Ptep.  81).  Vf,  R.  v.  Stapleton,  33  L.  J.  M.  C.  17; 
4  B.  &  S.  629. 

As  a  general  rule,  a  Friendly  Society,  even  if  it  has  honorai-y  mem- 
bers, is  not  a  Public  Charity  (Re  Clark,  45  L.  J.  Ch.  194;  1  Ch.  D.  497: 
R<'  iJntton,  48  L.  J.  Ex.  350;  4  Ex.  D.  54:  Cunnack  v.  Edwards,  1896, 
2  Ch.  679;  65  L.  J.  Ch.  801;  75  L.  T.  122;  45  W.  R.  99:  Sr,  Splller 
V.  Maude,  32  Ch.  D.  158  n,  on  ivhlcv,  Re  Lacy,  cited  A :  Reuse  v.  Paf- 
thison,  55  L.  J.  Ch.  617;  32  Ch.  D.  154;  54  L.  T.  209;  34  W.  R.  361) ; 
serus,  if  it  receives  voluntary  donations  and  be  founded  for  members  in 
Distressed  Circumstances,  or  otherwise  in  poverty  (Re  Buck,  1896, 
2  Ch.  727;  65  L.  J.  Ch.  881;  75  L.  T.  312;  45  W.  R.  106;  60  J.  P. 
775) . 

The  Dilworth  Ulster  Institute  is  not  only  a  "  Public  School  "  but  is 
also  a  "  Public  Charitable  Institution  .  .  .  carried  on  for  "  a  "  Public 
Charitable  Purpose,  and  not  for  any  gain  or  profit,"  within  s.  3  (4),  Land 
and  Income  Assessment  (New  Zealand)  Act,  Amendment  Act,  1892 
{Dilivorth  v.  Comiiir  of  Sta.mps,  cited  Public  School). 

"  Public  Charitable  Purposes  " ;  Stat.  Def.,  35  &  36  V .  c.  24,  s.  14. 
F.  Charitable    Purpose:    Charity:    Public  Hospital:    Public 
Purpose. 

PUBLIC    CIVIL    OFFICE. -J'.  Public  Office. 

PUBLIC  COMPANY.  — "What  a  'Public  Company  '  is  has  not 
been  defined,  but  one  test  is,  whether  the  members  have  a  right  to 
transfer  their  sliares  "  (Budd.  3,  citing  Re  Griffith,  Can-  v.  Griffith,  12 
Ch.  D.  655:  41  L.  T.  540;  28  W.  R.  28).  "The  words  'Public  Com- 
pany '  import,  no  doubt,  some  relation  to  the  Public;  but  the  decisions 
leave  it  doubtful  what  that  relation  should  be.  It  may  mean,  a  Com- 
pany the  shares  in  which  are  open  to  all  the  public  "  (per  Byles.  J., 
XichoUs  V.  llosewarne,  6  C.  B.  X.  S.  493 ;  28  L.  J.  C.  P.  275). 

It  is  suggested  that,  a  Public  Company  is  one  the  constitution  or 
affairs  of  which  is  or  are  made  public.  Therefore,  a  Co  which  has  a 
Public  Officer  through  whom  it  may  sue  or  be  sued,  or  which  has  to 
make  returns  to  a  Public  Office  from  which  the  names  and  places  of 
abode  of  its  members  or  the   state  of  its  affairs  may  be  ascertained,  is  a 
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"  Public  Company  "  within  s.  14,  1  &  2  V.  c.  110  {Marlnftfrr  v.  ('imvcll. 
1  Sim.  N.  S.  225;  20  L.  J.  Ch.  284:  drohan,  v.  <'onn»U,  ]«)  ]..  .).  K 
361).  So,  a  Co  incorporated  undor  Conij*  Act,  1862  (wliose  Mem  "f 
Assn  and  Articles  are,  neoe.s.sariIy,  public  documents)  is  a"  I'ublic  (.'oiii- 
pany  "  within  a  testamentary  power  authorizing  investments  in  th.- 
securities  of  "  any  Railway  or  other  Public  Company"  {  Hi-  Shiir/i. 
nkki'tt  V.  Sharp,  60  L.  J.  Ch.  38;  45  Ch.  1).  286;  (12  L.  '1'.  777)  ;  and 
such  a  Co  is  a  "  Public  Company  "  within  s.  5,  Apportionment  .Vet,  1870 
{Re  Lysaght,  cited  Accrue)  ;  but  a  I^ubmc  Hodv  for  thf  Hxt^tutinn  of 
2)ublic  functions,  is  not  a  "Public  Company"  within  an  investment 
clause  {Wood  v.  MiddJeton,  79  L.  T.  155). 

F.  "Trading  .\ni)  othei;  I'wblic  Comp.v.viks. 

PUBLIC  CONCERN.— "Matter  not  of  Public  Concern,  and  the 
publication  of  which  is  not  for  the  Ptblic  Benefit,"  proviso  to  s.  4. 
Law  of  Libel  Amendment  Act,  1888,  51  .K.-  52  V.  <;.  64;  VI,,  Odg.i-. 
780:  Public  Meeting.     ^'/>,  Public  Intekest. 

PUBLIC  and  CONSPICUOUS. —"  Public  and  Conspicu..us 
Place/';   V.  Tublic   Place. 

"Public  and  Conspicuous  Sitiuittnn  ";   V.  Public  Situation. 

PUBLIC  CONVENIENCE.—  /.  Convenience:  Facilities: 
Public  Place  :  Publk;  Servk^e. 

PUBLIC    CONVEYANCE.  — "Railway  for  Public  Conveyance"; 
V.  Railway. 
V.  Cab:  Hackney  Carriage:  Omnibus:  Stage  Cakriage. 

PUBLIC    DANCING.—  F.  Public  Ball. 

A  "  house,  room,  garden,  or  other  Place,  kept  for  Public  Dancing, 
Music,  or  other  Public  Entertainment  of  the  like  kind,"  s.  2,  Disor- 
derly Houses  Act,  1751,  25  G.  2,  c.  36  (made  perpetual  by  28  G.  2. 
c.  19),  must  be  so  used  (to  the  knowledge  of  the  deft)  on  more  than  one 
occasion  (Marks  v.  Benjamin.,  cited  Keep)  ;  but  exclusive  use, or  one  for 
payment,  is  not  essential  {lb.:  Gregori/  v.  Tuffs,  6  C.  &  1*.  271 ;  1  Moo. 
&  R.  318),  yet  the  dancing  or  music  must  be  a  substantial,  and  not 
merely  a  subsidiary,  part  of  the  Entertainment  {Crua>//ienl  v.  Maffhea:<. 
13  W.  R.  679;  34  L.  J.  M.  C.  116:  R.  v.  Tucker,  46  L.  J.  M.  C.  197: 
2  Q.  B.  D.  417). 

Pinking  is  not  Dancing  (/»'.  v.  Turker,  sup),  nor  are  performances  on 
the  Tight-rope,  or  other  rhythmic  movements  in  a  Circus  (Guag/ieni  v. 
Matthews,  sup),  though  it  is  not  necessary  to  "  Public  Dancing  "  that 
the  dancing  should  be  by  the  Public  (Marks  v.  Benjamin,  sup). 

PUBLIC  DEPARTMENT.  —  Stat.  Def.,  Crown  Suits  (Scot)  Act, 
1857,  20  &  21  V.  c.  44,  s.  4;   Lunacy  Act.  1890,  s.  841;  Superannuation 
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Act,  1887.  50  t.^-  51  ^'.  c  67,  s.  12,  which  section  also  provides  that 
"  'Prescribed  Public  Department,'  means,  as  respects  any  matter,  the 
Department  prescribed  for  the  purpose  of  tliat  matter  by  the  Treasury." 

PUBLIC  DINNER. —J'.  Piblk   Ball. 

PUBLIC  DOCUMENT. —The  principle  upon  which  a  Public 
Document  is  admissible  as  Evidence  is,  that  there  "  should  be  a  Public 
Inquiry,  a  Public  Document,  and  made  by  a  Public  Officer.  I  do  not 
think  that  'Public,'  there,  is  to  betaken  in  the  sense  of  meaning  the 
wliole  world.  I  think  an  entry  in  the  books  of  a  Manor  is  '  public,'  in 
tlie  sense  that  it  concerns  all  the  people  interested  in  the  Manor.  And 
an  entrv,  probably,  in  a  Corporation  book  concerning  a  corporate  mattei- 
or  something  in  which  all  the  corporation  is  concerned,  would  be  '  pub- 
lic '  within  that  sense.  But  it  must  be  a  Public  Document,  and  it  must 
be  made  by  a  Public  Officer.  I  understand  a  '  Public  Document, '  there, 
to  mean,  a  document  that  is  made  for  the  purpose  of  the  Public  making 
use  of  it,  and  being  able  to  refer  to  it.  It  is  meant  to  be  where  there  is 
a  judicial,  or  quasi  judicial,  duty  to  enquire  as  might  be  said  to  be  the 
case  with  the  Bishop  acting  under  the  writs  issued  by  the  Crown :  that 
ma}'  be  said  to  be  quasi  judicial.  He  is  acting  for  the  public  when  that 
is  done;  but  I  think  the  ver^'  object  of  it  must  be  that  it  should  be 
made  for  the  purpose  of  being  kept  public,  so  that  the  persons  concerned 
in  it  may  have  access  to  it  afterwards  "  (per  Ld  Blackburn,  Stmia  v. 
Freccla,  50  L.  J.  Ch.  96;  5  App.  Ca.  643,  644).  V/i,  Evans  v.  Mer- 
thyr  Tifilfil,  1899,  1  Ch.  241 ;  68  L.  J.  Ch.  175;  79  L.  T.  578:  Moriarti/ 
V.  Mokartij,  18  W.  Pv.  145. 

A  Register  of  Parliamentary  Voters  and  Poll  Books  are  documents  of 
a  "Public  Nature,''  within  s.  14,  Evidence  Act,  1851,  14  &  15  V.^c.  99 
{Reed  v.  Lamb,  29  L.  J.  Ex.  452;  6  H.  &  N.  75)  ;  so,  are  Bye  Laws  of 
a  Ry  Co  made  under  Ry  C.  C.  Act,  1845  {Motteram  v.  Eastern  Counties 
Ry]  29  L.  J.  M.  C.  57 ;  7  C.  B.  X.  S.  58) ;  so,  semhle,  verified  copies  of 
Parish  Registers  under  s.  7,  52  G.  3,  c.  146  {Walker  v.  Beatichamp, 
G  C.  &  P.  552). 

As  to  what  is  a  Public  Document  the  republication  of  which  is  not  a 
Libel,  except  there  be  Malice;  V.  Fleming  v.  Newton,  1  H.  L.  Ca. 
363 :  Cosfjrave  v.  Trade  Auxiliary  Cn,  Ir.  Rep.  8  C.  L.  349 :  WilUuvis 
v.  Smith,  22  Q.  B.  D.  134;  58  L.  J.  Q.  B.  21:  Searles  v.  Scarlett, 
1892,  2  Q.  B.  56;  61  L.  J.  Q.  573;  QC:,  L.  T.  837;  40  W.  R.  696;  56 
A.  P.  789:  Annaly  v.  Trade  Auxiliary  Co,  26  L.  R.  Tr.  11. 
V.  Public  Book  :   Document. 

PUBLIC  DRAIN.  —The  Eau  Brink  ('ut  near  King's  Lynn,  is  not 
a  "  Public  or  Parish  Drain,"  s.  35.  4  G.  4,  c.  Iv  {Coulton  v.  Ambler,  13 
M.  &  W.  403;:  14  L,  J.  Ex.  10).  ' 

,y.,V.  Drain.  ,:.■:  .  rj:        -•.);• 
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PUBLIC  DUTY.  —  A  Public  Authohity,  — f.fj.  a  Municipal  <  .1- 
poratioii,  or  a  Local  Board,  —  «iveu  wlioji  carrying  on  a  Business  or  a 
Trade  «uch  as  su})plying  water  or  gas,  is  exercising  a  "  Public  Duty  " 
within  the  Puljlic  Authorities  Protection  Act.  189.'5,  56  cV  57  V.  c.  (il 
{The  Ydun,  1899,  P.  239,  240;  08  L.  .1.  P.  1).  \-  A.  1.01);  .swv/.v,  uf  a  Body 
which  has  jjrivate  gain  for  one  of  its  siihstantial  objects,  though  executing 
statutory  powers,  './/.  a  Ky  Co  or  a  Harbour  Board  {A-(J.  v.  Morf/o.fe  Fur 
Co,  1900,  1  Ch.  749;  69  L.  J.  Ch.  331;  82  L.  T.  448;  48  W.  K.  518; 
rthc  per  Williams,  L.  J.,  Amhler  v.  Bmdfonl,  1902,  2  Ch.  585  ;  71  L.  J. 
(Jh.  744).  So,  a  Public  Authority  is  exercising  such  a  Public  Duty 
when  authorizing  the  driving  over  a  road  as  an  assertion  of  its  being  a 
Highway  {Grteiuvell  v.  Howell,  1900,  1  Q.  B.  535;  69  L.  J.  Q.  B. 
461;  82  L.  T.  183;  48  W.  Pv.  307).     V.  Pursuance. 

V.  Public  Officer. 

PUBLIC  EDUCATION.  —  Qua  Leases  for  Schools  (Ir)  Act,  18S1, 
44  &  45  V.  c.  65,  "  Public  Education,"  includes,  "  Education  provided 
in  return  for  periodical  payments,  as  well  as  purely  gratuitous  or  free 
education  "  (s.  1). 

PUBLIC  ELEMENTARY  SCHOOL. —  In  the  application  of  Coal 
Mines  Pegu  Act,  1887,  to  Scotland,  "  •  Public  Elementary  School,'  means. 
State-aided  School  "  (s,  76);  in  a  like  application  of  Elementary  School 
Teachers  (Superannuation)  Act,  1898,  61  &  62  V.  c.  57,  the  phrase 
"  means  a  Public  or  other  School  in  receipt  of  annual  parliamentary 
grant"  (s.  12). 

V.  Elementary  :  Public  School. 

PUBLIC    EMPLOYMENT.  — F.  Public  Trade  ok  Business. 

PUBLIC  ENDOWMENT.— F.  Endowment:  Private  Endow- 
ment. 

PUBLIC  ENEMIES.  — r.  Adhering  to  the  Queen's  ExEMfEs: 
Enemy  :  Queen's  Enemies. 

PUBLIC  ENTERTAINMENT.—  r.  Entertainment:  Public 
Ball  :   Public  Dancing  :   Public  Singing. 

PUBLIC  EXAMINER.— Qua  Oxford  University  Act,  1854,  17  «S: 
18  Y.  c.  81,  "  Public  Examiner, "  includes,  "  ^Moderators  and  Masters  of 
the  Schools"  (s.  48). 

PUBLIC  FUNDS.  —  F.  Funds:  Government  Securities:  Public 
Money:  Public  Parochial  Funds:  Public  Securities. 

PUBLIC  GALLERY.  —Qua  National  Gallery  ( Loan)  Act.  1883,  4(5 
&  47  \'.  c.  4,  "  '  Public  Gallery  authorized  by  this  Act.'  means,  any  Gal- 
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lery  situate  in  the  United  Kingdom  belongino;  to,  or  under  the  control 
of,  Government  or  of  any  JNlunicipal  Authority,  or  of  any  Society  or 
Body  aitproved  by  any  two  or  more  of  the  said  Trustees  of  the  National 
Gallery  together  with  the  Director  "  (s.  5). 

PUBLIC    GARDEN.—  V.  Public  Park. 

PUBLIC  GOOD.  —  f.  Public:  Public  Bexefit  :  Good,  at  end. 

PUBLIC  HARBOUR,  —"  Public  Harbours,"  British  North  America 
Act,  IJSGT,  30  &  ol  V.  c.  3,  Sch  3;  V.  A-G.Canadav.  A-G.  Ontario,  cited 
Exclusive,  over-ruling  Holman  v.  Green.!  6  Canada  S.  C.  R.  707. 

V.  Haubouk. 

PUBLIC  HEALTH.  — "  The  Public  Health  .ic^.s";  V.  Sch  2,  Short 
Titles  Act.  189();  these  relate  to  England  and  Wales,  other  than  London. 

P.  H.  London  Act,  1891,  54  &  5r^  V.  c.  76. 

P.  H.  Ireland  Acts,  1878  to  1896,  are,  41  &  42  W  c.  52;  42  .^-  43 
V.  c.  57;  47  &  48  Y.  c.  77;  52  &  53  V.  c.  64;  53  &  54  V.  c.  59;  and  59 
&  60  V.  c.  54  (K  ss.  34  and  35,  59  &  60  V.  c.  54). 

P.  H.  Scotland  Act,  1897,  60  &  61  V.  c.  38. 

"Public  Health  Rate";  Stat.  Def.,  P.  H.  Scotland  Act,  1897,  s.  193. 

PUBLIC  HIGHWAY. —Where  the  access  to  a  road  at  either  end 
has  become  impossible  by  reason  of  ways  leading  up  to  it  having  been 
lawfully  stopped,  such  road  ceases  to  be  a  "  Public  Highway"  {Hatlfji 
V.  Jainieson,  1  C.  P.  D.  329);  such  a  case  forms  an  exception  to  what 
Byles,  J.,  said  {Daa-es  v.  Hairlins,  29  L.  J.  C.  P.  347;  8  G.  B.  N.  S. 
858),  it  is  "an  established  maxim,  Once  a  highway  always  a  highway." 
Vf,  Highway. 

"  Turnpike  Road  or  Public  Highway  ";  V.  Turnpike  Road. 

F.  Public  Road:  Thoroughfare:  Place. 

PUBLIC  HOSPITAL.  -"Public  Hospital,  Infirmary,  or  other 
Medical  Institution,"  proviso  to  s.  22,  Coroners  Act.  1887,  50  &  51  \. 
c.  71,  includes  a  Children's  and  General  Hospital,  supported  by  voluntary 
contributions,  and  founded  for  the  free  admission  and  relief  of  patients 
within  a  defined  area  upon  production  of  a  Governor'.'^  letter,  and  of 
patients  otitside  that  area  upon  payment  of  a  small  weekl}^  sum  {Horner 
v.  Lewis,  78  L.  T.  792;  67  L.  .J.  Q.  B.  524;  62  J.  P.  345). 

C}),  Public  Charity. 

PUBLIC  HOUSE.  — Qua  Licensing  (Scot)  Act,  1853,  16  &  17  V. 
c.  67.  and.  probably,  of  general  acceptation,  "  Public  house."  includes. 
"  a  Common  Inn,  Alehouse,  Victualling  house,  or  other  ])remises  in 
which  any  exciseable  licpiors  are  sold  by  retail,  to  be  drunk  or  consinncd 
in  the  premises  in  which  the  same  are  sold  "  (s.  17). 
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Obtaining  and  using  an  "off"  License  for  the  sale  of  Beoi-,  iH  not  a 
breach  of  a  covenant  not  to  use  the  premises  "  as  a  I.'ublic-housc  for  tlie 
sale  of  beer"  {Pexise  v.  Conies,  36  L.  J.  Ch.  57;  L.  R.  2  E(j.  688:  />; 
Fidden,  or  FeildeM  v.  Slater,  38  L.  ,).  Ch.  37<);  L.  K.  7  Eq.  523;  20 
L.  T.  112;  17  VV.  II.  485:  iMronshire  v.  SioniHuis,  11  Times  Rep.  52: 
39  S.  J.  60).  So,  a  Private  Club,  in  wliich  ]i<|nors  nvi'  <»nly  sold  tn 
members,  is  not  a  "Public-house,"  nor  is  it  u-sed  "for  tl)e  Salk  of 
liquors  "  within  a  restrictive  covenant  (h'an/.-i'/t  v.  Hunt,  1)6  Law  'rimes. 
413).     Cp,  Conducting  a  Public-house,  sub  Peaceable. 

A  clause,  in  a  lease  against  the  use  of  the  premises  "  as  a  l*ublif- 
house, "  will  prohibit  the  lessee  from  using  them  as  a  Ticer-house  ( 1  W.  4, 
c.  64,  s.  31),  and  from  selling  "  Wine  to  be  consumed  <ni  the  premises  " 
under  the  Wine  and  Refreshment  Houses  Acts  {V.  23  Y.  e.  27,  s.  44). 
V.  On  the  Premises. 

Vf,  as  to  covenant  against  a  Public-house,  Retail. 

As  to  the  duty  of  a  Vendor,  qua  the  License,  on  the  sale  of  a  Public- 
house;  r.  Chnjdoi,  V.  Green,  37  L.  J.  C.  P.  226;  L.  R.  3C.  P.  511 :  Dan 
v.  Lvhhe,  37  L.  J.  Ch.  330;  L.  R.  5  Eq.  336:  Cowles  v.  Gale,  40  L.  J. 
Ch.  492;  7  Ch.  12:   TadeaMer  Brewery  Co  v.  Wilson,  cited  Affected. 

T'.  Alehouse:  Beer-house:  Free  Public  House:  Hotel:  Shop. 

"  Public-house,"  used  sometimes  to  be  employed  in  the  sense  of  a  Toll- 
house (7^  v.  St.  Andrea-  the  Less,  10  B.  &  C.  742). 

PUBLIC  INSTITUTION.-  /'.  I'i:bltc  CiiAuny:  Prr.Ln  School  : 
Institution". 

"Public  Institution,''  (|u;i  IMrths  and  Deatlis  Kogistration  Act.  1874, 
37  &  38  V.  c.  88,  "  means,  a  prison,  lock-up,  workhouse,  lunatic  asylum, 
hospital,  and  any  prescribed  public  or  charitable  institution"  (s.  48);  a 
like  def  for  a  like  purpose  is  provided  for  Ireland,  but  between  "  work- 
house "  and  "  Innatic asylum  "  is  inserted  "  barracks,"  and  "  religious  "  is 
added  to  "  ]niblic  or  charitable  institution  "  (s.  38,  4.3  «S:  44  V.  c.  13). 

PUBLIC  INTEREST.— A  matter  of  I'liMic  or  General  Interest, 
"  does  not  mean  that  which  is  interesting  as  gratifying  curiosity  or  a  love 
of  information  or  amusement;  but  that  in  which  a  class  of  the  community 
have  a  pecuniary  interest,  or  some  interest  by  which  their  legal  rights  or 
liabilities  are  affected  "  (per  ('ampbell,  C.  J.,  It.  v.  Bedfordshire,  4  E.  &  B. 
541,  542;  24  L.  J.  Q.  B.  84;  24  L.  T.  0.  S.  268).  F/',  Sef/mour  v.  Fixt- 
tenrorth,  3  F.  &  F.  372:  Cox  v.  Feeneij,  4  lb.  13:  Strauss  v.  France, 
lb.  1113:  Hanterx.  Sharp,  lb.  983;  15  L.  T.  421:  B.  v.  Laboueherr, 
14  Cox  C.  C.  419:  Smth  Hetton  Co  v.  XoHh  Eastern  Neas  Assn,  1894. 
1  Q.  B.  133;  (>3  L.  J.  Q.  B.  293;  69  L.  T.  844;  42  W\  R.  322;  58  d.  P. 
196. 

J.  Fair  <'omment:  General  Interest:  Interkstep  in:  Puhlic: 
Public  Benefit:   Public  Concern. 
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PUBLIC  LANDS.  —  Gold  and  Silver  Mines  are  not  included  in  the 
'■  Public  Lands  "'  which,  by  the  11th  Article  of  the  Union  of  British 
Columbia  to  Canada,  were  to  be  "  conveyed  "  by  British  Columbia' to  the 
Dominion  of  Canada  (A-G.  Ih-itisli  Cnl}nnhia  v.  A-G.  Canada,  cited 
-Mink,  at  tMid). 

PUBLIC  LIBRARY. —  "The  Public  Libraries  Acts,  1892  and 
1893."  "Tlip  Public  Libraries  (Ireland)  Acts,  1855  to  1894,"  "The 
Public  Libraries  (Scotland)  Acts,  1887  and  1894";  V.  Sch  2,  Short 
Titles  Act.  1896. 

/'.  Library  :  Public  Museum. 

PUBLIC  MARKET.— A  "Public  Market,"  s.  5,  50  G.  ?y,  c.  41, 
means,  a  "  legally  established  "  Market  by  grant  from  the  Crown,  not 
a  merely  de  facto  Market  {BunjawAii  v.  Andrews^  5  C.  B.  N.  S.  299; 
6  W.  Pt.'  692). 

PUBLIC  MEETING.  — Qua  Law  of  Libel  Amendment  Act,  1888, 
51  iS:  52  V.  c.  64.  "Public  Meeting,"  means,  "any  meeting  bona,  fide 
and  lawfully  held  for  a  lawful  purpose,  and  for  the  furtherance  or  dis- 
cussion of  any  matter  of  Public  Coxcern,  whether  the  admission  thereto 
be  general  or  restricted  "  (s.  4).  A  Sermon  delivered  in  the  usual  course 
in  a  place  of  religious  worship,  is  not  at  a  "  Public  Meeting  "  within  that 
def,  and  "  a  fair  and  accurate  report  "  thereof  is  not  entitled  to  the 
protection  of  s.  4  (per  Wills,  J.,  Chaloner  v.  Lansdoirn,  10  Times 
Kep.  290). 

PUBLIC  MONEY.  — Qua  Universities  (Scot)  Act,  1889.  52  &  53 
V.  c.  oo,  and,  probably,  of  general  acceptation,  "'Public  Moneys,' 
means,  '  moneys  provided  by  Parliament, '  or  '  moneys  issuing  out  of  the 
Consolidated  Fund '  "  (s.  3).  Vf,  Parliamext  :  Public  Funds  : 
Public  Office:  Public  Taxes. 

"The  Public  Money  Drainage  Acts,  1846  to  1856";  V.  Sch  2,  Short 
Titles  Act,  1896. 

PUBLIC    MUSEUM.  — Stat.  Def.,  Mortmain  and  Charitable  Uses 
Act,  1888.  51  .^  5'_>  V.  c.  42,  s.  6  (4  iv). 
F.  Library:   Public   Library. 

PUBLIC    MUSIC. -The    music   at    a   Skating  Rink  is  "Public 
Music, '  within  25  G.  1',  c.  36  (fl.  v.  Tucker,  cited  Public  Dancing). 
V.  Public  Ball. 

PUBLIC  NATURE.  —  J:  Public  Book:  Public  Document: 
Pip.Lic  Purpose:  Nature:  Eecord. 

PUBLIC    NOTARY. —  /'.  XoTARv  Public. 
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PUBLIC  NOTICE. —  A  "  Public  Notice  or  Advertisement,"  Sdi  t., 
Medicines  Stamp  Act,  1812,  ~>2  G.  8,  c.  150,  is  not  confined  to  an  au- 
nomuHniient  in  a  newspaper;  the  ])lirase  includes,  a  statement  in  a  Trade 
Trice  List  {Smith  v.  M^fsa)/,  1894,  2  (,).  15.  oGll;  ('>'.',  L.  d.  M.  0.  201;  70 
L.  T.  909;  58  J.  P.  432). 

V.  Proclamation. 

PUBLIC    NUISANCE.  —  This    is    another    name    for    a    Commox 

ISTUISANOK.        [/,   NUISANCK. 

PUBLIC    OCCUPATION.  — r.  rinuc  Trade  or  Bu.siness. 

PUBLIC    OFFICE.  — r.  Office:  Puhlic  Officer. 

An  emploj'  in  an  Incorporated  Co,  snch  as  the  Pank  of  Scotland,  is  a 
"  Public  Ofifice,  or  Employment  of  Profit  "  within  Sell  E,  Income  Tax 
Acts,  1842,  and  1853  (Tennant  v.  Situ't/i,  1892,  A.  C.  150;  01  L.  J.  P.  C 
11;  66  L.  T.  327;  56  J.  P.  596);  so,  of  a  National  Schoolmaster,  "be- 
cause the  salary  is  paid  by  persons  whose  position  as  ]Man;igers  of  the 
school  is  recognized  by  Act  of  Parliament,  and  is  paid  out  of  sums  of 
money  principally  contributed  from  the  taxes  of  the  country  in  order 
that  the  persons  to  whom  it  is  paid  may  discharge  a  duty  which  is  recog- 
nized as  part  of  the  Public  Service"  (per  Pollock,  B.,  Bowers  v. 
Hanling,  1891,  1  Q.  B.  560;  60  L.  J.  Q.  B.  474):  W  Public  Money. 
A  Bursar  of  an  Oxford  College,  who  is  not  on  the  foundation  and  receives 
a  salary,  holds  such  a  "Public  Office"  {Langston  v.  Glasson.  1891, 
1  Q.  B.  567;  60  L.  J.  Q.  B.  356  ;  65  L.  T.  159).  Note:  A  person  assess- 
able  on  a  "  Public  Office,  or  Employment  "  must  be  assessed  under  Sch  P], 
and  cannot  be  assessed  under  ('ase  2,  Sch  D,  as  on  an  "  Employment  or 
Vocation  "  (per  Ld  Watson,  Tennant  v.  Smith,  sup). 

"  Public  Office  "  ;  Stat.  Def.,  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883,  s.  64;  Public  Bodies  Corrupt  Practices  Act,  1889.  52  *fc  53  V. 
0.  69,  s.  7;  Superannuation  Act.  1892.  oo  &  b(S  V.  c.  40.  s.  4. 

"Public  Annual  Office,"  s.  6.  3  &  4  W.  &  M.  c.  11,  inclu.les.  the 
office  of  Assessor  and  Collector  of  Land  or  Assessed  Taxes,  or  of  a 
Churchwarden  {K,  v.  Anderson,  cited  Served);  .so,  semhie,  of  a  Clerk  to 
Land  Tax  Commrs  (/?.  v.  St.  Martin  in  tlie  Fields  Commrs,  1  T.  K. 
146). 

"Public  Cicil  Office,"  (pia  Pensions  Commutation  Act,  1S71,  34  \-  .J.'i 
V.  c.  36,  "means,  any  Office  (other  than  that  of  an  Officer  in  Her 
Majesty's  Naval  or  Land  Forces)  the  holder  of  which  is  paid  his  remu- 
neration out  of  moneys  provided  by  Parliament  for  supply  services  " 
(s.  2).      V.  Public  iSIoxey. 

Senthie,  the  Mastership  of  a  City  Company,  is  a  Public  Office  of  Trust 
{R.  V.  Neah  Cunningham.  267). 

V.  Public  Tkade  ok  Business:  Wholly. 
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PUBLIC    OFFICER.  — r.  Officer:  Public  Office. 

"  Every  one  who  is  appointed  to  discharge  a  Public  Duty,  and 
receives  a  compensation  in  whatever  shape,  whetlier  from  the  Crown  or 
otherwise,  is  constituted  a  Public  Officer, "  e.g.  a  Bishop,  Clergyman, 
or  Lord  of  a  Manor,  or  a  Corporation  with  a  grant  of  lands  whicli  grant 
imposes  a  public  duty,  and,  as  such,  is  liable  to  an  action  for  injury 
to  an  individual  arising  from  abuse  of  the  Office,  either  by  act  of  omis- 
sion or  commission  {^Henlij  v.  Lijnie,  5  Biug.  107,  108). 

In  Re  Mimms  (1891,  1  Q.  B.  594;  60  L.  J.  Q.  B.  397,  cited  also  In- 
come), Cave,  .!..  held  that  a  Chai'ge  on  the  Stipend  of  a  Workhouse 
Chaplain  was  not  against  Public  Policy  as  being  on  the  emoluments 
of  a  Public  Officer :  he  said  "  to  make  the  Office  a  Public  Office  the  pay 
must  come  out  of  national,  and  not  out  of  local,  funds,  —  the  Office  must 
be  Public  in  the  strict  sense  of  that  term.  It  is  not  enough  that  the  due 
discharge  of  the  duties  should  be  for  the  Public  Benefit  in  a  secondary 
and  remote  sense  "  ;  he  also  said,  "  It  has  never  been  held  that  a  Clergy- 
man having  the  Cure  of  Souls  was  a  Public  Officer  "  :  <SV,  Henly  v.  Lyme, 
sup. 

"Public  Officer"  of  a  Bank;  V.  Country  Bankers  Act,  182r),  7  G.  4, 
c.  46,  ss.  4,  5,  8,  9. 

PUBLIC  PARK.  — Qua  Mortmain  and  Charitable  Uses  Act,  1888. 
"  '  Public  Park.'  includes,  any  park,  garden,  or  other  laud,  dedicated  or 
to  be  dedicated  to  the  recreation  of  the  Puulic  "  (subs.  4  i,  s.  6). 

V.  Park. 

PUBLIC    PAROCHIAL    FUNDS.  —  By  56,  G.  .%  c.  139,  s.  11,  a 

parisl)  Indenture  of  Apprenticesliip  at  the  expense  of  "  Public  Parocliial 
Funds  "'  is  invalid  unless  approved  by  two  justices  ("  under  their  bands 
and  seals";  V.  Void): — su(;h  funds  mean,  those  of  some  one  particuhir 
parish  having  an  interest  in  the  transaction  {II.  v.  Sit.  JPeter^ s,  1  B.  &  Ad. 
916)  ;  and  though  property  given  "  for  the  benefit  of  a  parish  in  general 
terms  might  probably  be  considered  as  a  parochial  fund,"  yet  it  would  not 
be  so  if  "  confined  to  a  particular  specified  purpose,  and  not  intended  to 
go  generally  in  aid  of  the  parish  funds  "  (^R.  v.  HalesivoHh.,  1  L.  J. 
M.  C.  71 ;  3  B.  &  Ad.  717 :  Vf,  R.  v.  Quainton,  3  L.  J.  M.  C.  93;  1  A.  &  E. 
133;  3X.  cK:  M.  289). 

PUBLIC  PASSAGE.  —  The  bridges  over  the  Pvegent's  Canal,  Lon- 
dun,  might  very  well  answer  the  description  of  a  "  Public  Passage  or 
Place,"  but  they  are  not  "Built  upox,  or  in  building  "  within  s.  3,  .55 
G.  3,  c.  XXV  (ArneJlv.  Rer/enfs  Canal  Co,  cited  Pa.ssage).  V.  Public 
Building:  Public  Road. 

PUBLIC  PLACE. —  A  Place  is  public,  within  the  Criminal  law 
against    Indecency,  "  if   it  is  so  situated  that  what  passes  there  can  be 
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seen  by  any  considerulthi  number  of  persons  if  they  happen  to  look  " 
(Steph.  Cr.  115).      V.  Plack:  Oi-kn. 

The  declaration  in  a  Private  Act  that  a  Place  of  usual  resort  is  ;i 
"  Public  I'lace,"  does  not  ini[)ly  a  dedication  to  the  y)ublic  of  anything 
except  the  surface;  and  the  Local  Authority  is  not  entitled  to  erect 
public  conveniences  under  the  surface  of  such  "Public  I'lace"  [Tun- 
hrhhje  Wdls  V.  /hnrd,  1X90,  A.  C.  4;U;  65  L.  d.  Q.  15.  4.'»1  ;  74  L.  T. 
885;  60  J.  P.  788).      Vf,  Vkst. 

"Public  Place";  Stat.  Def.,  T'ublic  Statues  CMetropolis)  Act,  18.")4. 
17  &  18  V.  c.  :VA,  s.  1 ;    iiO  &  ;n  v.  c.  1.34,  s. ;;;    J.icensing  Act,  1902,  s.  S. 

"Public  and  Consjueifoiis  Place,"  s.  4,  45  &  46  V.  c.  20,  for  Publica- 
tion of  Eates;  V.  R.  v.  Wolferstau,  1893,  2  Q.  B.  4.^)1;  6L'  L.  J.  M.  C 
148;  69  L.  T.  429;  42  W.  R.  176;  58  J.  P.  133. 

V.  Street,  towards  end :    Ply. 

PUBLIC  POLICY. — "  Is  a  very  unruly  horse,  and  when  once  you 
get  astride  of  it  you  never  know  where  it  will  carry  you  "  (per  Bur- 
rough,  J.,  BicJiardson  v.  Mellisli,  2  P)ing.  252) :  this  saying  was  adopted 
and  approved  by  Esher,  M.  R.,  Clearey  v.  Mxtuol  Reserre  Assn,  1892, 
1  Q.  B.  147;  61  L.  J.  Q.  B.  128;  66  L.  T.  220.  "Judges  are  more  to 
be  trusted  as  interpreters  of  the  Law  than  as  expounders  of  what  is  called 
'Public  Policy'"  (per  Cave,  J.,  Re  Mirams,  cited  Public  OFKirEii). 
Vh,  Egerto7i  v.  Browtdow,  4  H.  L.  Ca.  1 ;  23  L.  J.  Ch.  348:  per  Keke- 
wich,  J.,  Davles  v.  Davles,  36  Ch.  D.  364  :  Matthews'  Eestraint  of  Trade, 
Introd.  ch.     Cj>^  Ixtentiox  :  Chakge  of  Fraud.     Sr,  PtnLic. 

PUBLIC  PREACHING.  — r.  Public  Reaoi.ng:  Phil.  Ecc.  Law, 
Part  3,  (;h.  11,  s.  9. 

PUBLIC    PRISON.  — Stat.  Def.,  44  .'v  45  V.  c.  58,  ss.  64,  65. 
V.  Prison. 

PUBLIC  PROSECUTION.  —A  Pkosecution  instituted  b\  tlio 
Director  of  Public  Prosecutions  uiuler  Prosecution  of  Offences  Act,  1.S79. 
42  &  43  V.  c.  22,  is  a  Public  l?rosecution  {Murks  v.  lU'i/fux,  59  L.  J.  Q.  B. 
479;  25  Q.  B.  D.  494;  .'>S  W.  H.  705). 

PUBLIC  PROSECUTOR.— In  England,  tlir  I'ublic  Prosecutor, 
or  (to  use  his  exact  legal  title)  "  Director  of  Public  Prosecutions  "  is  the 
Solicitor  to  the  Treasury  (s.  2,  47  ^r  48  V.  c.  58). 

Qua  Bail  (Scot)  Act.  1888.  51  &  52  V.  c.  .36.  "  rwl>lic  I'losccutor." 
means,  "  any  prosecutor  acting  for  the  Public  Interest  in  the  High 
Court  of  -Justiciary,  or  the  Sheriff  Court  "  (s.  9). 

PUBLIC  PURPOSE.  —A  bequest  for  chavit:ibl.«  "or  other  pur- 
poses "  is  uncertain  and  bad  {KUh  v.  Selhi/.  I  I-.  d.  <'li.  •■•9;  5  Tb.  214: 
7  Sim.   352;   1   ^ly.  «S:    <'.  286);  but   if   given   for  charities    and   "other 
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public  purposes  "'  it  is  goud,  the  word  "  public  "'  indicating-  that  the  other 
purposes  are  to  be  legally,  if  not  popularly  called,  charitable  (Dolan  v. 
Mardevmot,  L.  R.  5  Eq.  GO;  .'5  Ch.  676.      ]h.l  Jarm.  215,  216). 

r.  Public  Charity. 

A  Workhouse  is  a  "  House, "  and  the  supply  of  water  to  it  by  a  Water 
Co  is  for  "  Domestic,"  and  not  "  for  Public,  purposes  "  (Liskeard  Union 
V.   Liskeard  W.  W.  Co,  7  Q.  h.  D.  505). 

Qua  Electric  Lighting  Act,  1882,  45  &  46  V.  c.  56,  "  Public  Purposes," 
nirans,  "  lighting  any  Street  or  any  Place  belonging  to  or  subject  to  the 
control  of  the  Local  Authority,  or  any  Church  or  Registered  Place  of 
Public  Worship,  or  any  Hall  or  Building  belonging  to  or  subject  to  the 
control  of  any  Public  Authority,  or  any  Public  Theatre;  but  shall  not 
include  any  other  purpose  to  which  electricity  may  be  applied  "  :  "  Pri- 
vate VuvTposes,"  includes,  "any  purposes  whatever  to  which  electricity 
ma}',  for  the  time  being,  be  applicable  not  being  Public  Purposes; 
except  the  transmission  of  any  Telegram  "  (subss.  3,  4,  s.  3).  V.  s.  36, 
lb,,  for  def  of  "  Public  Purposes  "  qua  Scotland. 

Qua  rateability  or  non-rateability  of  jiroperty  to  Poor  Rate,  a  Public 
Purpose  is,  sevible,  synonymous  with  a  Crown  Purpose;  V.  per  Bowcn, 
L.  J.,  Showers  v.  Chelmsford  Assessment  Committee,  1891,  1  Q.  B.  339 ; 
60  L.  J.  M.  C.  55;  64  L,  T.  755;  39  W.  R.  231 :  per  Whiteside,  C.  J., 
Rep.  Church  Body  v.  Conimr  of  Valuation,  Tr.  Rep.  6  C,  L.  566:  Lim- 
erick V.  Comnir  of  Valuation,  lb.  420:  Beneficial,  p.  181:  Cp,  Belfast 
Harhovr  Comnirs  v.  Covimr  of  Valuation,  1897,  2  I,  R.  516:  Conivir 
of  Valuation  v.  Sliffo  Harbour,  1899,  2  I.  R,  214. 

The  property  used  for  the  purposes  of  the  Irish  Church  Representative 
Body,  is  not  "  altogether  of  a  Public  Nature,  or  used  exclusively  for 
Charitable  Purposes,"  within  the  exemption  from  rating  given  by 
ss.  15,  16,  Valuation  (Ir)  Act,  1852,  15  &  16  V.  c.  63  (Bep.  Church 
Bod  [I  V.  Comnir  of  Valuation,  Ir,  Rep.  ()  C.  L,  561). 

A  Savings  Bank,  is  not  a  "  Public  or  Charitable  Purpose  "  within  s.  1, 
20  .S:  21  V.  c.  54,  repld,  s.  80,  Larceny  Act,  1861  {B.  v.  Fletcher,  L.  &  C. 
180;  .31  L,  J,  M.  C.  206;  6  L,  T,  545). 

V.  Public  Charity. 

PUBLIC    R AC  E .  —  r.  Race. 

PUBLIC  READING.  — "In  Barnes  v.  Shore  (1  Rob.  Ecc.  397), 
I  said  what  1  now  repeat,  that  'where  two  or  three  are  gathered  together,' 
who  do  not  strictly  form  a  part  of  a  Family,  there  is  a  '  Congregation,' 
and  the  reading  to  them  the  Service  of  the  Church  is  a  reading  '  in  Pub- 
lic'" (per  Sir  H,  J.  Fust,  Freeland  x.Neale,  1  Rob.  Ecc.  651).  Cp, 
"Open  Prayer,"  sub  Open.     Vf  Private  House. 

PUBLIC  RECEPTION.  — "Public  Reception  of  Pregnant  Women"; 
/  .  /(*.  v.  Manchester,  cited  Hospital,  towards  end. 
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PUBLIC    RECORDS.  —  K  Recokd. 

PUBLIC  REFRESHMENT.  — Building  kept  for"  Public  Refresh- 
ment, Resort,  and  Entertainment,"  s.  G,  '2'A  V.  c.  27;  K  Exteutain- 
MKXT:  Kkkp  :  Refreshment  House. 

PUBLIC     RELIGIOUS     WORSHIP. —"  Place    appropriated   to 
;       Public  Religious  VVorshii)";   K  Uornsiuj  v.  lirrwiti,  cited  Txcl'MUKNt. 
"  Place  of  Religious  Worship  "  ;   V.  Place,  towards  end. 

PUBLIC    RESORT.  — K.  Place:  Resukt. 

PUBLIC  RIGHT.  — Qua  Artillery  and  Rifle  Runges  Act.  1885,  48 
&  49  V.  c.  36  (  V.  subs.  3,  s.  3),  and  qua  Military  Lands  Act,  19u0,  (vJ  & 
64  V.  c.  56  (V.  subs.  4,  s.  2),  "  Public  Right,"  "  means  any  right  of  navi- 
gation, anchoring,  grounding,  fishing,  bathing,  walking,  or  recreation." 

PUBLIC  ROAD.  —  "A  Road  becomes  Public  by  reason  of  a  dedica- 
tion of  the  right  of  passage  to  the  Public  by  the  owner  of  the  soil,  and 
of  an  acceptance  of  the  right  by  the  Public  or  the  Parish  "  (per  Little- 
dale,  J.,  H.  V.  Me/ for,  1  B.  &  Ad.  37).  Vf,  R.  v.  St.  Brnfilirt^  4  H.  .V: 
Aid.  447:  R.  v.  Leake,  5  B.  &  Ad.  469:  Selbyw.  Cn/stal  Falna>  (ins  Co, 
30  Bea.  606;  10  W.  R.  432,  636:  Giund  Jtmction  Canal  Co  v.  Petf//, 
21  Q.  B.  D.  273;  57  L.  J.  Q.  B.  572. 

"Public  Road,"  qua  Telegraph  Acts;  Stat,  Def.,  26  .V  27  V.  c.  112, 
s.  3;     41&42  V.  c.  76,  s.  2.^ 

F.  Highway:  Public  Highway:  Public  Passage:  Public  Way: 
Road:  Turnpike  Road. 

PUBLIC    SALE.  — T;  Open. 

PUBLIC  SCHOOL.  — The  City  of  London  School,  though  partly 
supported  by  the  fees  payable  by  the  scholars,  is  a  "  Public  School  "' 
within  Sch  A,  No.  VI  (Allowances),  to  s.  60,  Income  Tax  Act,  1842. 
5  &  6  V;  c.  35  (Blake  v.  London  Corp,  5(5  L.  J.  Q,  B.  148,  424;  19 
Q,  B.  D.  79;  35  W.  R.  791);  but  some  charitable  element  is  implied  in 
the  phrase  {Needham  v.  Bowers,  21  Q.  B.  D.  442).  A  Theological  ('(d- 
lege  for  educating  ministers  for  the  Free  Church  of  Scotland,  is  not  a 
"Public  School  "  within  the  Allowances  (Bain  v.  Free  Clmrrh  "f  Smf- 
land,  W.  N.  (97)  140). 

In  the  firstly  cited  case  Denman,  J.,  said  that,  "  a  definition  of  '  Publ  it- 
School'  is  nowhere  to  be  found  either  at  Common  Law,  or  in  any  law 
book,  or  Act  of  Parliament.  It  is,  therefore,  a  very  mixed  question  of 
law  and  fact,  though  in  its  nature  it  is  very  much  a  question  of  fact." 
But  the  statement  was  not  strictly  accurate,  for  qua  Education  (Scot)  Act. 
1872,  35  &  36  V.  c.  62,  "  Public  School  "  had  been  detiiu-d  as  meaning 
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"an}'  Parish  or  Burgli  Scliool,  or  any  school  under  the  management  of  a 
School  Board  established  under  this  Act  "  (s.  1). 

"  Piiblic  Institutions,  such  as  Lib^-aries,  Museums,  Institutions  for  the 
promotion  of  Science  and  Art,  Colleges,  and  Schools,"  s.  2,  Cliaritalilc 
Gifts  Duties  Exemption  (New  Zealand)  Act,  188.3 ;  —  The  Dilworth 
Ulster  Institute,  of  Auckland,  New  Zealand,  is  a  "  Public  School  "  within 
that  exemption,  although  the  recipients  of  the  benefits  are  to  be  trained 
ill  the  doctrines  of  a  particular  Church  and  chosen  from  specified  Local- 
ities, for  it  has  the  distinguishing  elements  of  a  Public  School  in  that  it 
is  an  Educational  Endowment  in  perpetuity,  the  trustees  of  which  have 
no  personal  interest  in  it,  and  the  beneficial  interest  in  which  belongs 
inalienably  to  the  Public,  or  to  members  of  the  Public  {Dilworth  v. 
Cnmwr  of  Stamps,  1899,  A.  C.  99;  68  L.  J.  P.  C.  1;  79  L.  T.  473). 

"  Public  School  Accommodation  " ;  Stat.  Def ,,  54  &  55  V.  c.  56,  s.  5. 

"  The  Public  Schools  Acts,  1868  to  1873  "  ;  V.  Sch  2,  Short  Titles  Act, 
1896. 

V.  ("hakity  School:  Hospital:  Public  Elementary  School. 

PUBLIC  SECURITIES.  — "Public  Securities"  in  the  Stock  Job- 
bing Act,  7  G.  2,  c.  8,  did  not  include  Foreign  Securities  (Wells  v. 
Porter,  2  Bing.  N.  C.  722;  5  L.  J.  C.  P.  250).  In  the  Bosanquet,  J., 
said,  "  When  we  find  the  expression  '  Public  Stocks  '  we  must  intend 
the  Public  Stocks  of  this  country  " :  Vf,  He%oltt  v.  Price,  4  M.  &  G. 
355. 

Senihle,  "  Public  Securities,"  in  an  Investment  Clause,  is  a  wider  term 
than  "  Government  Securities  "  (per  Shadwell,  V.  C,  Sampayo  v. 
(hndd,  12  Sim.  435). 

PUBLIC  SERVICE. —  The  "Public  Service,"  — an  existing  con- 
tract for  or  un  account  of  which  disqualifies  the  Contractor  from  being 
elected  to  the  House  of  ('ommons  (22  G.  3,  c.  45,  s.  1),  — means,  the 
Government  of  the  United  Kingdom.  Probably,  a  contract  made  with 
an  agent  of  the  Government,  though  the  payment  thereunder  would  not 
be  out  of  the  Public  Funds  of  Great  Britain,  e.g.  one  with  the  Secre- 
tary of  State  for  India,'  would  be  within  the  phrase  (Roi/se  v.  Blrleij,  38 
L.  J.  C.  P.  203;  L.  R.  4  C.  P.  296,  espy  jdgmt  of  Brett,  J.);  but  the 
contract  must  be  immediately  with  the  Government  or  its  agent;  there- 
fore, if  an  Army  Officer,  having  an  allowance  for  the  clothing  of  his  men, 
personally  enters  into  a  contract  for  the  supply  of  such  clothing,  that  is 
not  a  contract  "  for  or  on  account  of  the  Public  Service  "  within  the  sec- 
tion (Tliotnpson  v.  Pearce,  1  Brod.  &  B.  25);  a  contract  for  the  supply 
of  goods  to  the  State  Lunatic  Asylum  at  Broadmoor  is  within  the  section 
(Royse  v.  Birley,  sup).     Vf,  Undertake:  Knowingly. 

But  a  requisition  which  the  Board  of  Trade  may  be  authorized  to  make 
on  a  Railway  Co  as  being  "  requisite  for  the  Public  S&rvice,"  is  not  nar- 
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rowed  to  the  service  of  the  Government;  the  phrase  includes  "  an}--  service 
which  would  supply  wants  felt  by  the  Public,  or  wliich  the  Public  might 
reasonably  be  desirous  of  having  on  its  own  bclialf  "  (/(*'-  Linnin-sfnu  Hij 
Acts,  3  %  &  C^an  Traffic  ('a.  i;^9). 

Qua  Treasury  ('best  Fund  Act,  1877,  40  ik  H  V.  c.  4",,  "  '  i'ubli.- 
Service,'  includes  Colonial  Service  "  (s.  ij). 

V.  Parliament:  Police:  Public  Office. 

PUBLIC  SINGING.  —  Py  simply  jn-oviding  a  piano  forte  and  let- 
ting his  customers  amuse  themselves  with  playing  and  singing,  a  Publi- 
can does  not  "  keep  or  use  "  his  premises  for  "  Public  Singing  or  Music  " 
within  s.  51,  V.  H.  Act,  1890  {Brenrley  v.  Morlei/,  1899,  2  Q.  P..  IL'I; 
68  L.  J.  Q.  B.  722;  80  L.  T.  801 ;  17  \V.  K.  r>7t:  O.'!  -1.  P.  .-,81').  Vf, 
Keep,  p.  1039. 

V.  Public  Ball:   Public  Dancing. 

PUBLIC  SITUATION.  —"Public  and  Conspicuous  Situation," 
s.  23,  Parliamentary  Voters  Registration  Act,  1843,  0  V.  c.  18;  /'.  Mil- 
dred v.  Ingram,  64  L.  J.  M.  C.  57. 

Cjj,  Public  Place. 

PUBLIC  STATUE. —Stat.  Def.,  Public  Statues  (Metropolis)  Act, 
1854,  17  &  18  V.  c.  a."),  s.  1;  the  Sch  to  the  Act  contains  a  list  of  the 
then  Public  Statues  in  the  Metropolis. 

PUBLIC    STATUTE. —  r.  Public  Act  ok  Pakmament. 

PUBLIC  STOCKS. —  Qua  Dividends  and  Stock  Act,  1869,  32  cSc 
33  V.  c.  104,  "  Public  Stocks,"  means  and  includes  "any  Stock  forming 
part  of  the  National  Debt,  and  transferable  in  the  books  of  the  Uaidi  " 
(s.  6). 

V.  Public  Securities  :  Government  Stock. 

PUBLIC    STORES.  —  /.  Stores. 
PUBLIC    STREET.  — r.  Stkkkt:  Ply. 

PUBLIC  TAX.  —  "  Public  Taxes,  or  Levies  of  the  Town  or  Parish," 
s.  G,  3  &  4  W.  &  M.  c.  11;  V,  B.  v.  Sf.  Thorn. is,  L.  W.  5  Q.  P.  371 :  ;i9 
L.  J.  M.  C.  83;  18  W.  R.  997;  22  L.  T.  379:    />'.  Taxks. 

Poor  Rate  is  a  "Public  Tax,"  qua  an  eleemosynary  exemption  (^/i'.  v. 
Scot,  3  T.  R.  602). 

V.  Rate. 

PUBLIC  THOROUGHFARE.  — r.  Hiohwav:  Nkakkst:  Public 
Highway  :  Public  Road  :  Traveller. 
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PUBLIC  TRADE  or  BUSINESS.  —  A  Girls' School  is  a  breach 
of  a  covenant  not  to  suffer  "  any  J'uldic  Trade  or  IJusiness  "  to  be  carried 
on  (  Wlckenden  v.  Webster,  25  L.  J.  (,).  15.  264;  (i  E.  &  B.  387;  27  L.  T. 
0.  S.  122:  Business).     Cp,  Public  Offiok. 

Things  delivered  to  a  person  exercising  a  "  Public  Trade."  —  to  be 
carried,  wrought,  worked-up,  or  managed,  in  the  way  of  his  trade  or 
employ,  — are  exempt  from  Distress  (Siwjjsoti  v.  Harfopp,  Willes,  512: 
1  Sra.  L.  C.  463:  V.  Delivery).  On  that,  Pattesou,  J.,  said,  "  I  do  not 
know  what  is  meant  by  the  phrase  'Public  Trade  '  "  (Gibson  v.  Iresoii, 
3  Q.  B.  44);  but  each  of  the  following  is  a  "  Public  Trade  "  within  this 
rule,  —  Auctioneer  {Adams  v.  Grane,  1  Cr.  &  M.  380;  2  L.  J.  Ex.  105: 
miliams  v.  Ifolmes,  8  Ex.  861 ;  22  L.  J.  Ex.  283) ;  Butcher  (IJww» 
V.  SheviU,  2  A.  &  E.  138  ;  4  L.  J.  K.  B.  50)  ;  Carrier  (Glsbourn  v. 
Hurst,  1  Salk.  249) ;  Clothier,  Farrier,  Innkeeper,  Miller,  Tailor, 
AVeaver  (Co.  Litt.  47  a:  Rede  v.  Burley^  Cro.  Eliz.  596);  Factor  or 
Commission  Agent  (GUmrm  v.  Elton,  3  Brod.  &  B.  75:  Findoii  v. 
McLaren,  6  Q.  B.  891;  14  L.  J.  Q.  B.  183);  Pawnbroker  {Sirirc  \. 
Leach,  34  L.  J.  C.  P.  150;  18  C.  B.  N.  S.  479);  Warehouseman  {Miles 
v.  Fiirber,  42  L.  J.  Q.  B.  41;  L.  Pv.  8  Q.  B.  77;  27  L.  T.  756;  21  W.  V.. 
262);  Wharfinger  {Thompson  y.  Mashiter,  1  Bing.  283:  Matthias  v. 
Mesnnrd,  2  C.  &  P.  353).  Vh,  Pvosc.  N.  P.  724-726:  Woodf.  704-711: 
Ilednian,  351-354:  Fawcett,  333-339. 

The  only  public  businesses  which  (under  pain  of  indictment  or  action) 
must  be  carried  on  by  those  who  profess  them  (if  they  are  at  the  time 
able  to  do  so)  are,  semble,  those  of  an  Innkeeper,  and,  possibly,  a  Carrier 
([)er  Parke.  B.,  Miispratt  v.  Gregory,  1  ]\I.  &  AV.  653). 

PUBLIC  TRAFFIC  —  A  Pvailway  "  authorized  to  be  open  for  Public 
Traffic,"  means,  "  'open'  for  Public  Traffic  generally,  and  not  merely 
open  for  Mineral  Traffic"  (per  Lindley,  M.  R.,  Great  Central  Ry  v. 
Metrop  By.  15  Times  Rep.  8(5).     V.  Open:  Railway:  Traffic. 

PUBLIC  UNDERTAKING.  — F.  Gardner  v.  L.  C.  ct-  D.  Ry, 
3()  L.  J.  Ch.323;    2  Ch.   201:    Blaker  v.  Herts   cV-   Essex  W.  W.  Co, 

58  L.  J.  Ch.   497:    UNDERTAKrXG. 

PUBLIC  USE.  —  A  "  Public  Use  "  of  an  Invention  does  not  mean 
a  general  use,  but  a  use  in  public  as  distinguished  from  one  that  is  secret 
{Carpenter  \.  Smith,  11  L.  J.  Ex.  213;  9  iVF.  &  W.  300;  1  Webster, 
530:  V.  Patterson  v.  Gas  Liyht  &  Coke  Co,,  47  L.  J.  Ch.  402;  ;>  App. 
Ca.  239:  Stead  v.  Williunis,  2  Webster,  136:  Brereton  v.  Richardson, 
1  Pat.  Ca.  173). 

The  "  Public  Use  "  of  a  Trabe-Mark,  s.  17,  Patents,  &c,  Act,  1888, 
is,  not  use  since  registration  but,  use  and  the  reputation  gained  by  it  at 
the  time  fif  the  Application  for  Registration;  continued  registration  is 
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not  equivalent  to  continued  user  {Re  Batt,  1898,  2  Ch,  432;  <»7  L.  J. 
Ch.  576;  79  L.  T.  20(5;  in  H.  L.  nom.  Batt  v.  Dunnett,  1899,  A.  C.  428; 
68  L.  J.  Ch.  557 ;  81  L.  T.  94). 

V.   Use. 

A  Churcliyard  is  a  "  Place  dedicated  to  Public  Use  "  {R.  v.  Joncs^ 
cited  Metal). 

f  PUBLIC    WALKS.  — "TuLlic  Walks  and    Tleasure  Grounds  ";    V. 

J     Pleasuuk. 

PUBLIC    WASH-HOUSE.  —  /.   Hath. 

PUBLIC  WAY.  — "P.y  Public  Way,  I  mean,  not  merely  a  Mail- 
Coach  Road  but,  every  Way  which  is  common  to  tlic  Queen's  subjects  " 
(per  Pennefather,  B.,  Deooijs  C'<ise,  Ir.  Circuit  Kep.  74,  75).  Vf, 
Highway:  Public  Road:  Campbell  \.  Lang,  1  Macq.  451. 

PUBLIC    WELI A   Well,    though    situate    in    private    ground, 

which  is  used  gratuitously,  and  as  of  Right,  by  the  inhabitants  in  the 
vicinity  for  the  purpose  of  drawing  water,  is  a  "  Public  Well  "  within 
s.  89  (4),  P.  H.  Scotland  Act,  1867,  repld  s.  126  (3),  P.  H.  Scotland  Act, 
1897  {Smith  v.  Archibald,  5  App.  Ca.  489);  a  definition  which  applies 
to  the  similar  enactment  in  s.  74,  P.  H.  Ireland  Act,  1878  {Dungaroan 
Guardians  v.  Mansfield,  1897,  1  I.  R.  420).     V.   Spring. 

PUBLIC  WHARF. —  A  Public  Wharf  or  Quay  is  one  which  is 
common  to  all  the  King's  subjects;  a  claim  of  a  "  Public  Wharf,"  with- 
out more,  involves  that  it  is  claimed  by  imnn'morial  usage  {Bolt  v. 
Stennott,  8  T.  R.  606). 

PUBLIC  WORK.  — Stat.  Def.,  Grand  Jury  (Ir)  Act.  1872,  35  & 
36  V.  c.  42,  s.  1 ;    Loc  Gov  (Ir)  Act,  1898,  s.  109. 

"  The  Public  Works  (Ireland)  Acts,  1831  to  1886  " ;  V.  Sch  2,  Short 
Titles  Act,  1896. 

"  Commrs  of  Public  Works  ";    V.  Commissioners,  p.  343. 

V.  Work. 

PUBLIC   WORSHIP r.  Public  Religious  Worship:  Worship. 

V.  Public  Worship  Regulation  Act,  1874,  37  &  38  V.  c.  '^6,  on  irhv 
Book  of  (-ommon  Prayer:    Circumstances:   May:    Opinion. 

PUBLICAN. — The  prohibition,  in  a  Lease,  of  tlie  business  "of  a 
Victualler  or  Publican,"  will  include  a  Beer-shop  (1  W.  4,  c.  64,  s.  31). 

"  Victualler  " ;  V.  Article,  52  J.  P.  398,  423.  Primarily,  "  Victualler  " 
simply  means,  "  he  who  sells  Victuals  "  (Cowel,  Vitteler) ;  the  restric- 
tion of  the  word  to  one  who  keeps  a  Public  House  is  modern  {Tyson  v. 
Smlf/i,  9  A.  &  E.  410). 
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PUBLICATION  :    PUBLISH.  —  "  I'ublication  "  is  accomplished  in 

a  variety  of  wuys  according  U>  the  snbject-matter. 

A  Book  or  other  literary  matter  is  publislied  by  being  surrendered  bj 
its  author  for  public  use.  Thus  the' sale  of  a  MS.  copy  of  a  book  is  a 
publication  of  it  (White  v.  Geror/i,  1  Chitty,  26;  2  B.  &  Aid.  298). 
But  a  circulation  amongst  friends  gratuitously,  or  to  pupils,  e.(j.  by  lec- 
tures, is  not  {Queenshury  v.  Shehhrart',  2  Eden,  329:  Prince  Alhcrt 
V.  Strange,  18  L.  J.  Ch.  120;  2  D.  G.  &  S.  652;  1  Mac.  &  G.  25; 
1  H.  &  Tw.  1:  Caird  v.  Simt',  57  L.  J.  P.  C.  2;  12  App.  Ca.  326: 
I'ulmcr  V.  Dewitt,  23  L.  T.  823:  Bartlett  v.  Crittenchn,  4  McLean,  300, 
cited  Copinger  on  Copyright,  3  ed.,  117);  so,  of  a  circulation  amongst 
subscribers  for  their  private  use  {Exchange  Telegraph  Co  v.  Central 
yeivs,  1897.  2  Ch.  48;  G6  L.  J.  Ch.  672).  Xor  is  the  use  of  letters  as 
evidence  in  court,  a  publication  (7  Jarmau  Conv.  by  Sweet,  628,  n).  V. 
First  Publicatiox:   Proi>ucei>. 

A  Newspaper,  or  Periodical,  is  published  whenever  and  wherever 
it  is  offered  to  the  Public  by  the  proprietor  QMcFarlane  v.  Hulton,  1899, 
1  Ch.  884;  (5S  L.  J.  Ch.  408;  80  L.  T.  486;  47  W.  R.  507). 

Acting  a  Flay  is  not  a  "  publication  "  of  it,  according  to  the  primarv' 
meaning  of  that  word  {Palmer  v.  Dewitt,  sup  :  Copinger  on  Copyright, 
3  ed..  329  et  setj);  but  for  the  purposes  of  the  Copyright  Acts  the  first 
public  representation  of  a  drama  or  musical  composition  is  equivalent  to 
the  first  publication  of  a  book  (5  &  6  V.  c.  45,  s.  20) :  Vf,  per  James, 
L.  J,,  Bouc'icaalt  v.  Chatterton,  cited  First  Publication. 

A  Sculpture,  or  Bust,  is  published  (54  G.  3,  c.  56,  s.  1)  by  being  pub- 
licly exhibited  {Turner  v.  Bohinson,  10  Jr.  Ch.  Rep.  516).     V.  Produced. 

"  Publication  "  of  a  Design;  V.  Blank  v.  Footman,  57  L.  J.  Ch.  909; 
39  Ch.  D.  678;  59  L.  T.  507;  36  W.  R.  921. 

The  "  Prior  Publication  "  of  an  Invention  which  will  invalidate  a 
Patent,  means  the  prior  existence  in  this  country  of  some  document  to 
which  tlio  public  have  access,  containing  such  a  description  of  the  inven- 
tion as  will  enable  a  practical  man  to  carry  it  out  from  the  description 
given  (Terrell  on  Patents,  3  ed.,  58);  such  access  being  of  such  a  kind  as 
to  raise  a  reasonable  probability  that  the  knowledge  on  which  the  inven- 
tion is  based  might  have  been  obtained  from  the  document  (per  Pearson. 
J.,  Otto  V.  Steel,  55  L.  J.  Ch.  198;  31  Ch.  D.  241;  54  L.  T.  157;  34 
W.  R.  289;  disapproving  of  the  dicta  in  Lang  v.  Gisborne,  31  L.  J. 
Ch.  760;  31  Bea.  13; J,  and  Plimpton  v.  Malcolmson,  45  L.  J.  Ch.  505; 
3  Ch.  D.  531).     V.   Anticipation  :    First  Inventor. 

An  Award  is  published,  and  "  ready  to  be  delivered,"  as  .soon  as  it  is 
completed  and  executed  by  the  arbitrator  {Brooke  v.  Mitchell,  6  M.  &  W. 
473:  Russell  on  Arb.,  8  ed.,  175);  but,  semble,  even  where  the  words 
used  are  "ready  to  b<>  delivered"  the  Award  may  be  hy  iiarol  {V. 
Deliver). 

Publication    of  a   B\e   FjAw;    V.  Motteram   v.    Eastern  Counties  By, 
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29  L.  J.  M.  C.  57;  7  C.  B.  N.  S.  58:  Fiddbifj  v.  Rlu/l,  3  C.  V.  D.  21'1: 
Arnold  on  Municipal  Corporations,  4  ed.,  '.'A). 

A  Libel  is  publislied,  qua  a  Civil  Action,  wiien  (its  contents  In-in^' 
known,  or  negligently  unknown,  Erti mena  v.  Pottli\  55  L.  .1.  Q.  B.  51  : 
16  Q.  B.  D.  354;  5:5  L.  T.  SOS;  ;;i  \\ .  \{.  110;  ,7Ay-,  Vhrtrll;j  V. 
Mudie's  Library,  1900,  2  Q.  H.  170;  <59  L.  J.  (^.  15.  045;  it  ifs  communi- 
cated to  anyone  (even  the  libelled's  wife,  WeiuiKdi  v.  A-fli,  13  C.  B.  S30). 
other  than  the  person  libelled;  but  the  qualification  contained  in  the 
last  five  words  does  not  apply  in  (.'riminal  proceedings  for  libel  ^Stepb. 
Cr.  199:  Odgers,  454).  C>,  (jua  Civil  libel.  Pnllnnni.  v.  IlUl  dSOl. 
1  Q.  B.  524;  60  L.  J.  Q.  B.  299)  with  /.V-///.S  v.  (ioldH  (1S94,  1  ( ».  15. 
842;  63  L.  J.  Q.  B.  401).     Vf,  Odgers,  ch.  G:   10  Encyc.  5;55-540. 

A  forthcoming  Lottery  is  published  by  publishing  a  Newspaper  c-nn- 
taining  an  advertisement  of  it  (Khifj  v.  Sitiith,  4  T.  It.  414). 

Publication  of  a  Kate;  V.  R.  v.  Whipp,  4  Q.  B.  141;  12  L.  .1.  M.  < '. 
64;  tl.  V.  Wolferstan,  1893,  2  Q.  B.  451;  62  L.  J.  M.  C.  148:  69  L.T. 
429;  42  W.  R.  176;  58  J.  P.  133:  Arch.  P.  L.  I'art  5. 

Publication  of  a  Will.  —  V.  Delivkuy  :  Vinrent  v.  Sodor  nml  Mm,. 
Bp.,  8  C.  B.  905;  19  L.  J.  Ex.  3(i6:  Jolu/s  v,  l)kk'nis,m.  8  C.  H.  931  : 
Re-Publication,  or  He-Execution,  J'.  /tV  Truro,  '\'y  L.  .).  P.  A-  M.  89; 
L.  R.  1  P.  &  D.  201 :  lir.  Rendle,  68  L.  J.  1'.  D.  &  A.  125  :  French  v. 
Hoey,  1899,  2  I.  R.  472. 

V.  Definitive. 

PUBLISHER.— "Publisher,"  ss.  13,  36,  24,  (Copyright  Act,  1842. 
5  &  6  V.  c.  45,  means  tlie  first  Publisher  {Wrhbrn  v.  iJlrks.  lu  Ch.  1). 
247;  48  L.  J.  Ch.  201:   Coofr  v.  Judd,  23  Ch.  1).  727;  53  P.  .I.<"h.  .SO,. 

PUER.  —  A  limitation  to  "  .seuiori  puero  "  of  the  body  tjf  A.  has 
been  construed  as  of  either  sex,  and  that  an  eldest  daughter  took  before 
a  younger  son  (^Humf rest  oil  s  Case,  Dyer,  337).  J'f.  Hargrave's  /i  .'!  to 
Co.  Litt.  176  b.     Cp,  Elde.st:  Heiks  ok  tiik  houy. 

PUFFER.  —  A  "  Puffer"  at  a  sale  by  auction  of  lanils  (and,  semb/e, 
generally)  means,  "a  person  appointed  to  bid  on  tlie  part  of  the  (^wner  " 
(s.  3,  30  &  31  V.  c.  48):  />//,  Shlnniiiu  v.  llelh-ir^  Ir.  Rep.  1  Eq.  289. 
Vf,  Reserved  Bidpixg. 

Qua  this  word  in  a  Pleading;    /'.  Jones  v.  Qidnii,  2  L.  P.  Ir.  516. 

PUISNE.  —  A  Puisne  Judge  in  England,  was  one  of  the  Justices  of 
the  old  Courts  of  King's  Bench,  or  Common  Pleas,  or  one  of  the  Barons 
of  tbe  old  Court  of  Exchequer,  other  than  the  Chief  (3  Bl.  ('om.  41,  45). 

Qua  Jud.  Act  (Ir)  1887,  "  'Puisne  Judges  of  the  High  Court,'  sh.all 
mean.  Judges  of  the  High  Court  who  are  not  ex  o^eio  Judges  of  the 
Court  of  Appeal  "  (s.  5). 
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A  Puisne  Mortgagee  or  Incumbrancer,  is  a  nitgee  otlier  than  and 
subordinat(^  to  tlio  First  Mtgee,  from  whom  accordingly  he  may  purchase 
the  mortgaged  property  wlien  the  First  Mtgee  is  selling  under  a  power 
(.f  sale  (S/if'ir  v.  Baniiy,  .'54  L.  J.  (Hi.  257;  o3  Bea.  494;  2  D.  G.  J.  &  S. 
4(i8j.  As  to  tlu^  Redemption  of  first  mtge  by  Puisne  Mtgee,  /'.  Fislior, 
ss.  982,  1712,  1954  ;  1934,  1935. 

<'p.  Mesne:   Premiei;. 

PULL    DOWN.  —  V.  Demolish:  Take  Down:  Unnecessary  Tn- 

(ON'^KNIKNCK. 

PUNCTUAL. — Where  a  thing  has  to  be  done  "punctually"  on  a 
day  iianu'd,  that  means,  on  tlie  very  day;  any  day  after  the  day  named 
is  too  late  {Leedx  Theatre  Co  v.  Broadhent,  1898,  1  Ch.  .343;  67  L.  J.  Ch. 
1.35;  77  L.  T.  G(i5;  40  W.  R.  2.30:  llleks  v.  (Gardner,  1  Jur.  541). 
Therefore,  a  mortgage  stipulation  that  it  is  not  to  be  called  in,  or  that 
its  interest  is  to  be  reduced,  if  the  interest  is  "  punctually  "  paid,  will 
only  be  operative  if  such  interest  is  paid  on  or  before  the  day  or  days 
named  (^Ih.).     Vf,  Simpson  v.  Mauley,  cited  Credit. 

But  for  the  purpose  of  a  clause  in,  a  Charter-Party  authorizing  the 
ship-owner  to  withdraw  the  vessel  if  there  be  failure  in  "  the  punctual 
and  regular  payment  "  of  the  monthly  hire,  Bigham,  .T.,  held,  that  a 
tender,  made  immediately  after  a  notice  withdrawing  the  vessel  because 
there  had  been  one  default,  was  not  too  late,  such  tender  being  only  two 
days  after  tlie  due  day  {Xora  Scotia  Steel  Co  v.  Sutherland  Co,  5  Com. 
Ca.  10(5). 

Cp,  "  Duly  i»aid,"  sub  DuLT. 

PUPIL.— r.  Infant. 

PUR  AUTRE  VIE.— "By  common  speech,  he  which  holdeth  for 
terme  of  his  owne  life,  is  called  tenant  for  terme  of  his  life,"  —  i.e. 
Tenant  for  Life, — "and  he  which  holdeth  for  terme  of  another's 
life,  is  called  tenant  for  terme  of  another  man's  life,"  —  i.e.  Tenant  Pur 
Autre  Vie  (Litt.  s.  50 :  Vth,  Co.  Litt.  41  b).  Vf,  Wms.  R.  P.  19 :  Challis, 
325:  Goodeve,  .36:  "  Special  Occupant,"  sub  Special. 

Though  an  estate  Pur  Autre  Vie  is  one  of  freehold  (Litt.  s.  57),  yet  it 
is  not  an  "  Estate  of  Inheritance  "  within  s.  2,  Dower  Act,  1833, 
3  &  4,W.  4,  c.  105;  nor.  where  it  is  severed  from  the  inheritance,  e.;/. 
by  a  possible  entail,  is  it  "  Equal  to  an  Estate  of  Inheritance  in  Posses- 
sion "  within  the  same  section  (Be  Mh-helL  1892,  2  Ch.87;  61  L.  J.  Ch. 
.326;  66  L.  T.  .366;  40  W.  E.  375). 

PURCHASE.  —  Speaking  technically,  a  person  acquires  by  "Words 
of  Purchase  "  and  is  a  "  Purchaser  "  when  he  obtains  title  in  any  other 
mode  than  by  descent  or  devolution  of  law  (Litt.  s.  12:  Co.  Litt.  18  !>: 
Fearne  Cont.  Eem.  79:   Termes  de  la  Ley:  Jacob:    Weeks  v.  Jiirr/t,  69 
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L.  T.  759);  a  devisee  under  a  Will  is  accordingly  a  purchaser  in  law 
(Wms.  K.  P.,  ch.  4:  F/;  Watson  Eq.  201 ,  I'Oli).  t'p.  Li.MiTATroN.  /'. 
By  Purchase:  Fukohaskk, 

But  in  the  Statute  of  Elizabeth  {'11  Eliz.  c.  4,  s.  '2)  relating  to  Fraud- 
ulent Conveyances  as  against  those  "as  have  pun- Im sari,  or  shall 
afterwards  purchase  "  lands,  tenements,  and  hereditaments,  "  the  word 
'  Purchase,'  of  course,  refers  to  cases  of  selling  and  purchasing  in  the 
ordinary  and  vulgar  acceptation  of  the  word,  and  not  in  the  technical 
sense  of  any  jierson  who  obtains  lands  otherwise  than  by  descent  "  (May 
on  Fraudulent  ( Jonveyances,  U  ed.,  217).  A  "  purchaser  "  under  this 
statute,  must  be  "  a  purchaser  for  money  or  other  valuable  consideration  " 
{Upton  V.  Basst'tt,  cited  in  Ttri/nr's  Cuse,  3  llep.  8,'i  a:  W  Vai.iahi.k. 
Sv,  56  &  57  V.  c.  21,  cited  Good).     This  definition  includes, — 

Mortgagees,  legal  or  equitable  {DoljiJiln  v.  Ai/liranL  L.  K.  4  11.  L. 
48(3;  23  L.  T.  63G:  Lhter  v.  Turner,  5  Hare,  281).  even  if  tin-  mort- 
gage be  for  a  past  consideration  {Barton  y.  J'tmheythiii/si'n,  11  Hare.  12(»: 
per  Cranworth,  C,  Bearan  v.  Oxford,  6  D.  G.  M.  &  G.  520): 

Lessees  at  rack-rent  {Goo(lrt<fht  v.  Moses,  2  Bl.  W.  1019)  ; 

Assignees  of  Leases  {Price  v.  Jenkins,  iS  Cli.  1).  (>19;  4(1  L.  .1.  ('h. 
805 ;  37  L.  T.  51 :  Exp.  Dohle,  26  W.  R.  407;  38  L.  T.  18:! :  Ihnrls  v. 
Tuhh,  42  Ch.  D.  79:  Sv,  Price  v.  Jenldns,  dissented  from  in  Lee  v.  Mot- 
thews,  6  L.  R.  Ir.  530.  Price  v.  Jenhins  does  not  apply  to  13  Eliz.  <•'.  5, 
Re  Ridler,  22  Oh.  D.  74;  52  L.  J.  Ch.343;  31  W.  R.  93:  48  L.  T.  396: 
Green  v.  Paterson,  32  Ch.  D.  104) ;  and,  sevible,  Sub-Lessees  who  cove- 
nant for  performance  of  the  lessee's  obligations,  seciis,  where  there 
is  no  such  covenant  {Shumivr  \.  Sedf/wirk,  53  L.  d.  Ch.  87:  24  Ch.  1 ). 
597); 

Children  of  a  Widow,  qua  Marriage  Settlement  (Newstead  v.  Sear/es. 
1  Atk.  265;  9  App.  Ca.  320  n  -.  I'thr,  A-G.  v.  Jarohs-Sniith,  cited  V(.i.i'N- 
teer)  ;  but  not  those  of  a  Widower  {Re  C'imeron  mid  U'el/s.  57  L.  .1, 
Ch.  69;  37  Ch.  D.  32); 

Persons  becoming  partners  witli  the  owner  under  nnitnul  obligations 
to  work  the  land  {Shatr  v.   Sttrndis//,  2  Vern.  326); 

Trustees  of  a  Creditors'  Deed,  when  thereby  taking  a  real  interest 
{Butterfield  v.  Heatli,  15  Bea.  408:  22  L.  J.  Ch.  270).  not  otherwise 
{('xde//  V.  Betclei/,  15  \V.  R.  70.')).  Xi>ti:  liiitterfield  v.  tfenth  was 
disapproved  in  Re  Foster  and  Lister  (inf)  ; 

ileleasors  of  adverse  claims  {Hi/f  v.  Exeter,  Up.,  2  Taunt.  69); 

"  Marriage  is  a  good  consideration  to  make  the  Feme  a  l*archaser  " 
{Douglassey.  Waad,  1  ('h.  Ca.  99).  As  to  a  post-nuptial  Settlement; 
V.  Re  Foster  and  Lister,  6  Ch.  D.  87:  4()  L.  J.  Ch.  480. 

But  the  definition  does  not  include,  — 

Judgment  Creditors  {Bearon  v.  Oxford,  cited  l)isrosixu  Power: 
Dolphin  V.  Aylimrd,  L.  R.  4  H.  L.  486;  23  L.  T.  636); 
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Purchaser  from  Heir  or  Devisee  of  grantor  (Lciris  v.  Iu'ck.  '.)  K.  &  J. 

ir,2). 

V.  tills  sul»j*'ct  ('l:il»orately  discussed,  May  on  Fraudulent  Conv.,  Part 
.".,  eh.  'J:    I'd,  Seton.  '2:\M. 

hi  s.  91,  Baiikry  Act,  18()9,  repld  s.  47,  Baukry  Act,  1883,  "  l»urcliaser  " 
means  "  Buyer  "  {Be  FumfreAj,  Ex  p.  ffUlman,  10  Oh.  D.  622;  48  L.  J. 
Bank.  77;  27  W.  R.  567;  40  L.  T.  177),  or  rather,  one  who  (in  good 
fuitli  on  his  part,  Macintosh  \.  Pogoae,  1895,  1  Ch.  505;  64  L.  J.  ('h. 
274;  72  L.  T.  251)  gives  a  rjidd  pro  quo  {Ifinici'  v.  Hnrdinf/,  57  L.  J. 
Q.  B.  403;  20  Q.  B.  D.  732;  59  L.  T.  659;  36  W.  R.  629,  explaining 
He  Pumfrey).     Va,  Bought. 

Qua  Conv  &  L.  P.  Act,  1881,  and  Conv  Act,  1882,  "  -Purchaser,'  un- 
less a  contrary  intention  appears,  includes  a  lessee  or  mortgagee,  and 
an  intending  purchaser  lessee  or  mortgagee,  or  other  person  who,  for 
valuable  consideration,  takes  or  deals  for  any  property  "  (s.  2  (viii),  Act, 
1881;  s.  1  (4  ii).  Act,  1882);  which  includes  an  Equitable  Mtgee 
{Lloyd's  Bank  v.  Bullock,  1896,  2  Ch.  192;  65  L.  J.  Ch.  680;  74  L.  T. 
687;  44  W.  R.  633).  Vf.  Jones  v.  Barnett,  1899,  1  Ch.  611;  68  L.  J. 
Ch.  244;  80  L.  T.  408;  47  W.  R.  493.     V.  Valuable. 

Property  "  Passing  "  on  death  which  is  exempt  from  Estate  Duty 
if  passing  upon  "  a  hond  fide  Pui'chase  from  the  person  under  whose 
])isposition  the  property  passes,"  s.  3,  Finance  Act,  1894,  does  not,  in 
that  exemption,  include  a  policy  on  a  Husband's  life  or  the  moneys 
payable  under  it  at  his  death  and  which,  by  a  Post-Ni/ptial  Settlement, 
he  has  settled  for  the  benefit  of  his  Wife  for  life  and  afterwards  upon 
other  trusts,  and  which  jjolic}'  he  had  by  the  settlement  covenanted  to 
keep  up  and  did  keep  up  agreeably  to  such  covenant  (AG.  v.  Bohree, 
1900,  1  Q.  B.  442;  69  L.  J.  Q.  B.  223;  81  L.  T.  607;  48  W.  R.  413). 
/;/,  Money's  Worth:  A-G.  v.  Hawkins,  45  S.  J.  80;  70  L.  J.  Q.  B. 
195. 

Seinhlc.  where  a  person  takes,  in  the  same  property,  an  equitable  estate 
by  election,  and  a  legal  estate  hy  descent,  he  is  not  a  "  Purchaser  " 
within  Inheritance  Act.  1833,  3  &  4  W.  4,  c.  106,  ss.  2,  3  {Wood  v. 
Douglas,  54  L.  d.  Ch.  421;  28  Ch.  D.  327).  Vf,  Blake  v.  Hi/'nes,  11 
L.  R.  Ir.  284. 

"  Purchase "  is  used  in  its  ordinary  sense  in  the  Mortmain  Acts 
{Phllpoft  y.  St.  George's  Hosptital,  cited  Erect). 

"  Purchase,"  bona  fide  and  without  Fraud  or  unfair  dealing,  of  a 
Reversionary  Literest  which  is  not  to  be  set  aside  "  merely  on  the  ground 
of  undervalue  "  (s.  1,  Sales  of  Reversions  Act,  1867,  31  V.  c.  4),  includes, 
"  ever3^  kind  of  Contract,  Conveyance,  or  Assignment,  under  or  by  which 
any  beneficial  interest  in  anj'  kind  of  property  may  be  acquired" 
(s.  2) :  FA,  Brenehley  v.  Hlggins,  82  L.  T.  143;  W.  N.  (1900)  242.  V. 
Reversion. 
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As  to  what  is  a  "  purcliase  "  by  a  Co  of  its  own  Shares;  V.  Phosphnti- 
of  Lime  Co  v.  (jireii,  L.  U.  7  C.  1*.  43;  25  J..  T.  iVM)^  on  irhcr  jx-r  \A 
Hei-schell,  Trevor  v.  IVli'ttworfh,  V2  App.  < 'a.  420,  421.  I.y  n'hh-  it  i> 
settled  that  a  power  to  make  such  a  purchase  is  ultra  vires  and  void. 
/  It,  Buckl.  584. 

A  special  statutory  power  enabling;  a  Corporation  "  to  finrrhnsi',  t'lh-i-, 
Itold,  receive,  or  etijoij,"  land  in  iMortniaiu,  does  not  enable  it  to  acquire 
land  by  devise  {British  Museum  v.  White,  2  Sim.  \'  Stu.  594;  .'»  ^Nloore 
&  P.  689:  Nethersolew.  tndiyent  Blind  SeJiool,  L.  K.  11  K^i-  1 :  40  L.  .1. 
Ch.  26;  23  L.  T.  723;  19  W.  11.  174:  Chester  v.  Chester,  L.  U.  12  Eq. 
444;  19  W.  ii.  946);  seeus,  if  the  power  enables  it  to  acquire  land  "  by 
Will"  {Perriiuf  v.  Trail,  L.  K.  18  Eq.  88;  43  L.  J.  <'h.  775;  30  L.  T. 
248;  22  W.  R.  512:  Sr,  Luckraft  v.  Fridham,  6  Ch.  1).  205;  46  1..  J. 
Ch.  744;  37  L.  T.  204;  26  W.  li.  33).     Vh,  1  darm.  242. 

So  the  power  to  a  Trade  Union  "  to  purchase  or  take  upon  lease  '  land 
not  exceeding  1  acre  (s.  7,  34  &  35  V.  c.  31),  means,  acquire  by  givinjf 
a  consideration;  it  does  not  authorize  an  acquisition  by  devise  {Be  Amos, 
Carrier  V.  Priee,  1891,  3  Ciu  159;  60  L.  J.  Ch.  570;  iJo  L.  T.  69:  39 
W.  R.  550). 

"Purchase  or  provide  ";    V.  Provide. 

V.  Bona  Fide:  Buy:  By  Purchase:  Option:  Pitu( hask  v^k 
Value:   Purchased:   Purchaser:   Sale. 

"  Purchase  "  held  to  mean  "  Agreement  to  Purchase  "  {Lou;/  v.  Milhtr, 
cited  Balance). 

Purchase  in  the  Army  abolished  by  Royal  Warrant,  20th  duly.  1S71: 
V.  Regulation  :  Saleap.le  Commission. 

PURCHASE  ANNUITY.— Qua  Purchase  of  Laud  (Ir)  Act,  1891, 
54  &  55  V.  c.  48,  "  '  Purchase  Annuity,'  means,  an  annuity  for  the 
repayment  of  an  advance  for  the  purchase  of  a  Holding,  made  by  the 
issue  of  stock  under  this  Act "  (s.  42). 

V.  Annuity. 

PURCHASE  FOR  VALUE.  — This  phrase  does  not  include  a 
conveyance  in  consideration  of  marriage,  in  the  implied  covenants  for 
title  in  a  conveyance  deed  under  s.  7,  Couv  ».^  L.  P.  Act.  IS.Sl:  /. 
subs.  A,  s.  7,  at  end;  subs.  B.  at  end. 

Qua  Land  Charges  Registration  and  Searches  Act,  1888,  51  ».K:  52  \  . 
c.  51,  "  'Purchaser  for  Value,'  includes,  a  mortgagee  or  lessee,  or  other 
person  who.  for  valuable  consideration,  takes  any  interest  in  land,  or  in 
a  charge  on  land;  and  'Purchase'  has  a  meaning  corresponding  with 
'  Purchaser  '  "'  (s.  4). 

"  Purchaser  for  Value  without  Notice,''  means,  a  purchaser  of  property 
from  its  legal  owner  to  whom  he  has  bond  jide  paid  the  consideration 
and  from  whom  he  has  taken  a  legal  convevance,  without  having  any 
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notice  oi   iiuy  trust   affecting  tliu   property   (Godefroi,   cli.   '37:    Lewin, 
cli.  31).     Cp,  Holder  in  Due  Coukse. 

A  Bona  fide  Purchaser  for  Value  witliout  Notice  of  Fraud,  is  within 
the  protection  of  s.  5,  l.">  Eliz.  c.  5,  thougli  tlie  conveyance  under  which 
lie  'i^ets  title  is  itself  fraudulent  {Ilolifnx  lidnhlnfj  Co  v.  (ih'dliill,  ISyi, 
1  Ch.31;  GO  L.  J.  Ch.  181).  /.'/;  on  Purchaser  for  Value  without  Notice, 
Kerr  on  Fraud  and  Mistake,  .">  ed.,  337:  10  Encyc.  588-593. 
V.  Valuable. 

PURCHASED.  —  "Purchased,"  in  a  devise  of  lands,  prima  far'tp, 
means,  lands  acquired  in  any  other  way  than  by  descent ;  therefore,  a 
devise  of  lands  testator  has  "  purchased  "  will  include  those  he  has  ac- 
quired by  exchange  {Doe  d.  Me>/n'rk  v.  Mei/ncl\  2  L.  .T.  Ex.  259;  1  Cr. 
&M.  820;  3Tyr.  916). 

An  appointment  by  a  married  woman  of  "  all  funds  and  jiroperty  which 
have  been  or  shall  be  purchased  out  of  the  savings  of  property  to  which 
I  have  been  or  shall  be  entitled  to  my  separate  use,"  does  not  include 
separate  estate  savings,  standing  to  her  account  at  her  bankers  {Askew 
V.  Booth,  L.  K.  17  Eq.  426 ;  43  L.  J.  Ch.  368). 

Though  "  the  Property,"  in  a  V.  &  P.  contract,  would,  probably,  be  an 
insufficient  description,  yet  "Property  j^urchased,"  e.f/.  a  receipt  for  a 
deposit  "on  Property  purchased,"  is  sufficient, — "Property,"  in  that 
connection,  meaning  Real  Property  {Shardlow  v.  CotterUl,  20  Ch.  D. 
90;  51  L.  J.  Ch.  353;  followed  in  Plant  v.  Bonnie,  cited  The).  Cp), 
Balance. 

Commission  on  all  Goods  "  purchased  "  ;    V.  Bought. 

"  Purchased  Manure  " ;    V.  Manure. 

"  Purchased  with  money  provided  by  Parliament"  ;  V.  Parliament. 
V.  Purchase. 

PURCHASER.  —  V.  Purchase  :  Purchase  for  Value  :  Bona 
FIDE :  Valuable. 

Qua  Inheritance  Act,  1833,  3  &  4  W.  4,  c.  106,  "  '  the  Purchaser ' 
shall  mean,  the  person  who  last  acquired  the  land  otherwise  than  by 
Descent,  or  than  by  any  escheat,  partition,  or  inclosure,  by  the  effect 
of  which  the  land  shall  have  become  part  of,  or  descendible  in  the  same 
manner  as,  other  laud  acquired  by  descent  "  (s.  1)  ;  Vth,  Cooper  v.  France, 
19  L.  J.  Ch.  313 :  Ite  MatsoiK  1897,  2  Ch.  509;  66  L.  J.  Ch.  695. 

"Any  Purchaser,"  s.  11,  Sale  of  Farming  Stock  Act,  1816,  56  G.  3, 
c.  50,  means,  any  purchaser  from  the  tenant;  and  does  not  include  a 
purchaser  from  the  landlord  under  a  distress  for  rent  {Hawkins  v.  Wal- 
rond,  45  L.  J.  C.  P.  772;  1  C.  P.  D.  280;  35  L.  T.  210;  24  W.  Fv.  824). 
Vf,  Best  Price. 

"  Purchaser  " ;  Stat,  Def.,  Titles  to  Land  Consolidation  (Scot)  Act,  1868, 
31  &  32  V.  c.  101,  s.  3;  Heritable  Securities  (Scot)  Act,  1894,  57  &  58 
V.  c.  44,  s.  18. 
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Goods  sold  to  the  ruKJUDiCK  of  thk  Vukchasek,  arc  those;  sold  to 
tho  real  buyer,  though,  qua  the  actual  transaction,  lie  acts  by  deputy 
(Horder  v.  Scoft,  5  Q.  B.  I).  nry2;  49  L.  .1.  M.  C.  TS ;  4'J  L.  T.  fiOO:  L'S 
\V.  R.  918;  44  J.  P.  oUO:  Somrrsct  v.  Miller,  cited  Foimmwitii.  )..  T.Vi: 
(Uirfnrth  v.  Estnii.  oi\  ,) .  V.  HlM  ;  8  Times  Rep.  24.'!). 

"  Purcliaser,  Payee,  or  IncuuihnnK-er  "  ;    /'.  i'.WKK. 

PURE. —  ihdfcr  is  "pure'  tliuugli  it  lias  tho  addition  of  a  little 
salt,  or  (per  Ridley,  J.)  boracic  acid  added  for  the  same  reason  as  salt: 
and  in  a  warranty  l>etween  two  tradesmen  that  the  butter  sold  by  the 
one  to  the  other  is  "  pure,"  tlie  (juestion  is,  AVas  it  "  pure  "  in  the  sense 
in  which  that  word  is  used  in  the  trade  (/I'oo.sv  v.  VV/'/v/,  44  S.  .1.  50.'^). 
"Pure   New  Milk";    V.   Jinhnisoii    v.    //"rn's,   cited  Wkittkn   Waic- 

RANTY. 

"Pure  Perso7irilf//,"  "  Impure  Personalty,"  qua  a  (Miaritable  P>equest; 
r.  Bcnu'iiiont  \.  ONrt'irfi,  cited  Chakitv.  p.  29C  :  //''  ll"hiir.<.  Ci.",  I,.  T. 
477 :  Tudor  Char.  Trusts,  (i2-65,  401  ft  .<>•>/. 

"Pure  and  Wholesome  IVafn-,"  s.  .%,  W.  W.  C.  Act,  1847,  1(»  \-  11 
V.  c.  17  ;  r.  Mllnes  v.  H,ifldersfi,'hl,  56  L.  d.  Q.  B.  1 ;  11  App.  ('a.  .Ill  ; 
55  L.  T.  G17;  34  W.  R.  7G1 ;  50  J.  P.  676. 

V.  Adulterated. 

PURLIEU.  —  "'Purine'  is  all  that  ground  which  is  neiire  any 
Forrest,  which  being  made  forrest  by  Henry  the  Second.  Richard  the 
First,  or  king  John,  were  by  perambulations  granted  by  Henry  the 
Third,  severed  again  from  the  same  "  (Termes  de  la  Ley,  citing  jNlanwood, 
Part  2,  cb.  20).     F/:  Cowel. 

"Purlieu  containeth  such  grounds  whicli  H.  2.  R.  1.  or  king  .lohn, 
added  to  their  ancient  forests  over  other  mens  grounds,  and  which  were 
disafforested  by  force  of  the  Statute  of  Carta  de  Poresta,  cap.  1,  and  cap.  8. 
and  the  perambulations  and  grants  thereupon  "  (4  Inst.  -SO.S).  "  As  to 
rights  of  Common  in  respect  of  purliew,  V.  II.  v.  Hodhij.  Hard.  4;!7  : 
Jenning  v.  Roclce,  Palm.  93"  (Elph.  616,  617). 

"Purlie  Man,  is  he  that  hath  lands  within  the  purlieu,  and  being  able 
to  dispend  forty  shillings  by  the  yeare  of  freehold,  is  upon  these  two 
points  licensed  to  hunt  in  his  owne  purlieu  "  (Termes  de  la  Ley,  citing 
Manwood.  Part  1.  p.  151.  e^^  177:   1  Jac.  c.  27).      />".  <'<>\vel. 

PURLOIN.  — "The  words  'purb.in.  embe/zle,"  s.  97,  4  \  ."•.  W  .  I. 
c.  76,  seem  to  point  to  absolute  criminality"  (per  Coleridge,  d..  ('>ir- 
penfer  V.  Mason,  cited  Wilful  Waste).      /'.  Emuezzlk. 

PURPORTING.  —When  validity  is  given  to  anything  "purport- 
ing" to  be  done  in  pursuance  of  a  Power,  a  thing  done  under  if  niay 
have  validity  though  done  at  a  time  when  the  power  would  not  be  really 
exerciseable  {Dickn-  v.  Aiujn-strin,  3  (^h.  D.  600:  45  L.  J.  Ch.  754).  Tn 
that  case  it  was  held  that  the  proviso,  following  conditional   Powers  of 
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Sale  in  a  uiortgago,  that  a  "  Sale  purporting  to  be  made  in  pursuance  " 
of  the  powers  shall  be  valid  as  regards  purchasers,  enables  the  mortgagee 
to  confer  a  good  title  on  a  bona  fide  purchaser  even  though  the  security 
be  satisfied,     Cp,  Pkovided  always. 

Not)'.  In  the  corresponding  proviso  in  the  statutory  jjower  of  sale, 
the  phrase  for  "  purporting  "  is  "  professed  exercise  "  (s.  21  (1'),  ('onv  & 
L.  P.  Act,  1881). 

Writing  "  purporting  "  to  be  a  Will;  V.  Nature,  p.  1244:  Re  Broad, 
1901.  2  Ch.  86;  70  L.  J.  Ch.  601. 

"  Purporting,"  qua  a  ('riminal  Offence,  —  e.f/.  engraving  a  Note  "  pur- 
porting "  to  be  a  Bank  Note,  s.  16,  Forgery  Act,  1861,  24  &  25  V.  c.  98, 
—  .s-«wi6Ze,  means,  "pretending."  "An  instrument  purports  to  be  that 
which,  on  the  face  of  the  instrument,  it  more  or  less  accurately  resembles. 
The  definition  of  'purporting'  is  the  same  whether  applicable  to  the 
whole  or  to  a  part  of  an  instrument.  There  must  be  a  resemblance  more 
or  less  accurate"  (per  Coleridge,  J.,  R.  v.  Keith,  24  L.  J.  M.  C.  110; 
3  W.  11.  412;  25  L.  T.  O.  S.  118),  whc  shows  that  proof  that  a  forged 
engraving  "  purports  "  to  be  what  it  is  not  is  furnished  by  comparing  it 
wdth  a  genuine  one.  Vf,  Hare  v.  Copland,  13  Ir.  Com.  Law  Eep.  426: 
Pretexd. 

V.  Pursuance. 

PURPOSE.  — "Any  Purpose";    V.  Availarle. 

"  For  Any  Other  Purpose  " ;  V.  Re  Norrls,  W.  N.  (83),  35,  65  :  Other. 

Liberty  to  Call,  to  deliver,  "  or  for  Any  Other  Purpose  whatsoever  " 
would,  probably,  not  justify  a  call  to  take  in  Cargo  (per  Herschell,  C,, 
Gh/nn  v,  Marrjetmii,  1898,  A,  C.  351;  (52  L,  J,  Q.  B.  466). 

Heredit  "  used  Exclusively  "  for  a  Charitable  Purpose;  V.  Dahlin 
Cemeteries  y .  Valuation  Co)nvu;  1897,  2  I.  R.  157  :  W'aterford x.  Bartoti, 
1896,  2  I.  R.  538. 

"  Purpose  merely  Charitable,"  s.  38,  5  &  6  V.  c.  82;  V.  A-G.  v.  Ha<iot, 
13  Ir.  Com.  Law  Rep.  48. 

"  For  the  Purpose  of  " ;    / '.  Constituted  :  View. 

The  "  Purpose  "  of  a  Company  is  contrasted  with  its  "  Objects  "  in 
s.  1  (6),  Comp  Mem  of  Assn  Act,  1890  (per  Chitty,  J.,  Re  Govermnents 
Stock  Investment  Co,  cited  Main  Purpose). 

Society  "  for  any  Purpose  of  Profit,"  s.  2,  7  &  8  V.  c.  110;  V.  R.  v. 
Whitmavsh,  15  Q.  B.  600;  19  L.  J.  Q.  B.  469:  Bear  v.  Brow  lei/,  18 
Q.  B.  271;  21  L.  ,T.  Q.  B.  354:  3Ioore  v.  Ravlhis,  6  C.  B.  N.  8.289; 
28  L.  J.  C,  P.  247-.  7tr  Jones,  1898,  2  Ch.  91;  67  L.  J.  Ch.  .504;  78 
L.  T.  6.S9;  46  W.  R.  577,  considering  Re  Bristol  At/ienceuw,  cited 
floiNT  Stock  Company. 

Special  Purpose:    J'.  Special. 

V.  Lawful  Purpose:  Parochial  Pirpose:  Post  Office:  1*ublic 
Purpo.sk:  Purposes. 
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PURPOSES.  —  "  For  All  Purposes,  Constables  of  the  Aided  ?'orcf," 
s.  25  (1),  oA  X-  r)4  V.  c.  45;  V.  U.  v.  Wi-.st  HUlhifj  Co.  Co.,  1895,  1  Q.  H. 
805;  G4  L.  J.  M.  C.  145;  7li  L.  T.  520;  4.3  W.  11.  38G;  ;"'.J  .J.  I*. 
.{40. 

"For  the  Tiiri)o.s('s  of  the  Act";  V.  (Ira ml  .1  n ncfhn)  Cumil  Co  v. 
Fetti/,  57  L.  J.  Q.  ^^.  572;  21  Q.  F,.  D.  27  5;  .'{(;  W.  K.  795;  .'.i'  .1.  P. 
692,  and  cases  therein  cited:  /.>-  !,<.,■  (/or  Act,  1888,  cited  Adminis- 
trative. 

"The  Purposes  of  Agvlniltnre,  and  other  Rural.  Imlustrirs"  \  Stat. 
Def.,  Agriculture  and  Technical  Instruction  (Ir)  Act,  1899,  02  X:  G."!  V. 

c.  50,  s.  ;;o. 

Using  premises  "  for  the  Purposes  "  of  lUtthuj;    V.   Usixr;. 

Buildings  belonging  to  and  "  used  for  the  Purposes  "  of  a  Catidl,  Dork, 
or  Railway,  s.  0,  Metrop  P>g  Act,  1855,  repld  s.  201,  London  lig  Act, 
1894;  V.  North  Kent  Ry  v.  lUuhjer,  27  L.  J.  INI.  C  106;  8  E.  &  P,. 
728;  Coole  v.  Lovef/rorc,  189o,  2  Q.  P..  44;  62  L.  ,1.  :\I.  C.  loci;  69 
L.  T.  19;  57  J.  P.  647. 

County  Purposes;    V.  General  County  Pukposks  :    Si-kcial. 

Crown  Purposes;    V.  "Beneficial  Occupation,"  .sub  Bkneficiai,. 

"  Purposes  of  Gain  " ;    V.  Gain. 

"  Mininy  Purposes  " ;    V.  MiNiN(i. 

"  Necessary  for  the  Purposes  ";    I'.  Neoessary. 

"  The  Purposes  of  Sea  Fisheries";  Stat.  Def.,  Agriculture  and  Tech- 
nical Instruction  (Ir)  Act,  1899,  62  &  63  V.  c.  50,  s.  30. 

"  Money  Wholly  and  exclusiA-ely  laid  out  or  expended  for  the  I'ur- 
poses  of  Trade,"  qua  Incovie  2\(x  Deduction,  Pule  1,  apjdying  to  Cases 
1  and  2,  Sch  D,  s.  100,  Income  Tax  Act,  1842,  5  «S:  ()  V.  c.  .35;  V. 
Dillon  V.  Haverforchcest,  1891,  1  Q.  B.  575;  60  L.  d.  Q.  15.  477;  (-.4 
L.  T.  202;  47  W.  R.  478;  55  J.  P.  392:  Watson  v.  Royal  fnsrrr.  189(5, 
1  Q.  B.  41;  65  L.  J.  Q.  B.  132;  m  lb.  1;  73  L.  T.  524;  44  W.  P.  89; 
59  J.  P.  822:  Rhymney  Co  v.  Fonder,  1896,  2  Q.  B.  79;  r.."  I..  J.  Q.  1'.. 
524;  44  W.  E.  651:  Vf,  Solely:  Part.  ''  F remises  ocopinl  for 
the  Purpose  of"  Trade,  &c,  Rule  3  to  Case  1,  lb.,  means,  premises  sti 
occupied  by  the  j^Si'SOfi  assessed  (^Brickwood  v.  Reynolds.  1898.  1  Q.  15. 
95;  67  L.  J.  Q.  B.  26;  77  L.  T.  456;  46  W.R.  1.30V  "  Purposes  ..i 
Trade,"  qua  Inhabited  House  Duty,  s.  11,  .32  c^-  33  V.  c.  14;  V.  r.-mk 
of  India  v.  Wilson,  3  Ex.  D.  113 ;  47  L.  J.  Ex.  153. 

Building,  "  used  in  Part  for  Purposes  of  Trade  or  l\ranufaiture  "  ;  V. 
Part,  j^.  1411. 

Railway  "  used  for  the  Purposes  of  Public  Traffic  "  ;   V.  Railway. 

Premises  "used  for  the  Purposes  of  the  Traffic  of  a  Railway'':  I'. 
Elliott  V.  London  Co.  Co.,  cited  Tr.vffic. 

Lands  "  not  required  for  the  Purposes"  of  the  Undertaking,  s.  127. 
Lands  C.  C.  Act,  1845;  V-  Belts  v.  G.  E.  Ry,  cited  Su'Ekfluovs 
Land. 


« 


PURPOSES  1*328  PURSUANCE 

Lands  "  taken  or  used  for  the  Purposes  of  the  Works,"  s.  133,  Lands 
C.  C.  Act,  1845;    V.  Putney  v.  Lond.  &  S.  W.  By,  cited  Works. 

V.  All  Intents  and  Purposes:  Domestic:  General  Purposes: 
Military  Purposes:  Police:  Public  Puhi'Osk:  Pukposk:  Eeligious: 
Sanitary:  Sewage:  Shipping  Purposes:  Void. 

PURPRESTURE. — "By  '  Purpresture '  is  meant,  in  its  present 
acceptation,  an  tiicruachment  upon  the  Crown,  either  upon  part  of  the 
demesne  lands,  or  upon  the  high  roads,  rivers,  forts,  or  streets  ;  and  the 
difference  between  purprestures  and  nuisances  consists  in  this,  —  that 
wliere  the  jus  privatum  of  the  Crown  is  invaded,  it  is  a  Purpresture ; 
but  where  the  jus  publicum  is  violated,  it  is  a  Nuisance  "  (Dan.  Ch.  Pr. 
1338,  citing  2  Inst.  38,  272;  Harg.  Law  Tracts,  84,  87:  Vf,  Co.  Litt. 
277  b:  Termes  de  la  Ley  :    Cowel :    Manwood:  Elph.  617). 

V.  Nuisance:  Intrusion. 

PURPRISUM.  —  "A  close  or  enclosure;  also  the  whole  compass  of  a 
Mannor  "  (Cowel). 

PURSER. —"Purser"  of  the  Stannaries;  Stat.  Def.,  32  &  33  V. 
c.  19,  s.  2 ;     50  &  51  V.  c.  43,  s.  2. 

PURSUANCE. — Notice  of  Action  is  in  many  instances  required  to 
be  given  prior  to  commencing  proceedings  for  things  done  "  In  Pursu- 
ance," or  "  Under  or  By  Virtue,"  or  "  In  Execution  "  of  a  statute.  In 
strictness,  anything  not  authorized  by  a  statute  cannot  be  "  in  pursuance  " 
or  "  under  or  by  virtue  "  of  it,  whilst  if  authorized  it  would  need  no  other 
protection.  But  if  effect  were  given  to  such  a  construction  it  would  al- 
together do  away  with  the  protection  intended  to  be  given;  accordingly 
it  is  held  that  if  any  public  or  private  body  or  person,  charged  with  the 
execution  of  an  Act  of  Parliament,  or  of  any  Public  Duty  or  Authority 
(F.  s.  1,  56  &  57  V.  c.  61),  honestly  intends  to  put  the  law  in  motion 
and  really  and  not  unreasonably  believes  in  the  existence  of  facts,  which, 
if  existent,  would  justify  his  acting  and  acts  accordingly,  his  conduct 
will  be  "  in  pursuance  "  or  "  under  or  bv  virtue  "  of  the  statute  under 
which  he  believes  he  is  acting,  although  he  errs  in  such  belief.  The 
cpiestion  whether  there  was  in  fact  reasonable  ground  for  such  belief  is  a 
subordinate  question  and  one  very  material  to  be  pressed  on  the  minds 
of  the  jury;  but  the  presence  or  absence  of  such  reasonable  ground  can 
only  be  relied  on  for  the  purpose  of  determining  whether  the  belief  was 
bond  fde  or  not  (Henna an  v.  Seneschal,  32  L.  J.  C.  P.  43;  13  C.  B. 
N.  S.  392,  and  cases  there  cited:  Roberts  v.  Orchard,  2  H.  &  C.  769;  33 
L.  J.  Ex.  65:  Judye  v.  Selmes,  L.  R.  6  Q.  B.  724;  40  L.  J.  Q.  B.  287: 
Chamberlain  v.  Kiny,  L.  R.  6  C.  P.  474,  nom.  Kiny  v.  Chamberlain, 
40  L.  J,  C.  P.  273:  Ayneiv  v.  Jobson.  47  L.  J.  M.  C.  67:    Waterhouse  v. 
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Kmn,  4  B.  &  C.  200;  6  D.  &  K.  257:  Mid.  H,j  v.  IVif/iinf/ton,  52  L.  .1. 
Q.  B.  689;  11  Q.  B.  D.  788:  CvQr  v.  St.  r,n,rrns,  1890,  1  Q.  B.  69.'^;  68 
L.  J.  Q.  B.  .389;  80  L.  T.  .388:  Uiiffhes  v.  IhirlJn,,,!,  \:>  M.  .^L-  W.  ;;if.; 
15  L.  .^.  Kx.  23.'>:  Lea  v.  Facey,  5G  L.  J.  Q.  B.  5:^6;  19  Q.  15.  D.  .•552; 
.35  W.  K.  721 ;  51  J.  P.  756:  Hovhfovf  v.  Uynd,  9  L.  B.  Ir.  204:  O'Dm 
V.  Hickman,  18  L.  B.  Ir.  2.3.3:  <SV,  TIidiikis  v.  Sft'idinismt,  2  E.  &  B. 
108;  22  B.  J.  Q.  ]}.  2.-58).  /.'/;  VVilborforcc,  87-98:  Maxwell,  278:  Rose. 
N.  P.  1104,  1121,  1128,  1130-11.34. 

An  omission  to  do,  in  pursuance  of  a  statute,  is  r»n  the  same  lim-,  as 
regards  notice  of  action,  as  an  actual  thing  done  {Wilson  v.  IluHfny, 
L.  R.  3  Ex.  114;  37  L.  J.  Ex.  44:  Jolifft'  v.  U'nilns,'.!/,  L.  K.  9  ('.  1'. 
62;  43  L.  J.  C.  V.  41). 

As  to  when  (apart  from  the  question  of  Notice  of  Action)  a  thiii^'  is 
done  "  in  pursuance  "  of  an  A.ct ;  V.  ArmstriDxj  v.  Howdidije,  16  <'.  li. 
358. 

By  FublAc  Authorities  Protection  Act,  1893,  56  &  57  V.  c.  61,  a  .suc- 
cessful deft  gets  Costs  as  between  Solr  and  Cliont  of  a  "  Jud(;ment  "  in 
proceedings  brouglit  "  against  any  person  for  any  act  DoxE  in  Pursuance 
or  Execution  "  of  a  Statutory  or  other  Public  Duty  or  Authority,  or 
qua  any  alleged  neglect  or  default  therein  (s.  1).  a  provision  which 
applies  to  every  Action,  even  though  it  be  brought  only  for  an  In- 
junction to  restrain  a  Public  Authority  from  doing  something  {Fidden 
Y.Morleii,  1899,  1  Ch.  1;  67  L.  J.  Ch.  611;  79  L.  T.  2r>l ;  1900,  A.  ('. 
133;  69  L.  J.  Ch.  314;  82  L.  T.  29:  Harvop  v.  Ossett,  1898.  1  Ch.  525; 
67  L.  J.  Ch.  347;  46  W.  B.  391;  78  L.  T.  387;  62  J.  P.  297:  Turns  v. 
Clacton,  78  L.  T.  712;  46  W.  R.  629;  62  J.  P.  505);  such  Costs  follow 
the  jdgmt  without  any  special  direction  {North,  Metrop  Tramirai/s  Co  v. 
London  Co.  Co.,  1898,  2  C^h.  145;  67  L.  J.  Ch.  449;  78  L.  T.  Vll;  46 
W.  R.  554;  62  J.  P.  488);  but  for  Good  Cause  the  judge  may  deprive 
even  such  a  deft  of  Costs  (  WesfniinsterY.  Bedford,  44  S.  J.  120:  Fostock 
V.  Ramsei/,  1900,  2  Q.  B.  616;  69  L.  J.  Q.  B.  945;  83  L.  T.  358;  64  J.  P. 
660).  Note:  the  section  does  not  apply  to  Interlocutory  Applications, 
or  to  Appeals  (Fielden  v.  Mnrletj,  sup).     V.  Public  Authokity. 

Expenses  "  incurred  in  executing  "  the  Fublic  Ilculfh  Acts  ;  V.  Leith 
V.  Leith  Harbour  Conimrs,  1899,  A.  C.  508;  68  L.  J.  P.  C.  109;  81 
L.  T.  98:  Vf,  Rights. 

"  Persons  acting  in  the  execution  of  this  Act,"  s.  19,  Specinl  Consfuhles 
Act,  18.31,  1  &  2  W.  4,  c.  41;  ['.  Bri/son  v.  Fiissel/,  5+  L.  ,1.  Q.  B.  144; 
14  Q.  B.  D.  720. 

V.  Carrying  into  Execution:  Execution  of  Statutory  1'owkrs: 
In  Exercise:  Purporting. 

PURSUANT.  —  Agreement  "  pursuant  to  the  Highways  Act-.'  Sch 
Stamp  Act,  1891;  F.  Cumberland  Co.  Co.  v.  InL  Fee.  78  L.  T  679;  62 
J.  P.  407. 
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PURSUER.  — r.  Plaintiff. 

Stat.  Di  I.  —  lo  &  14  V.  c.  06,  s.  5o;     31  &  32  V.  c.  100,  .s.  2. 

PURSUIT.—)'.  Fresh  Pursuit. 
"  I'ursuit  of  Game  " ;  V.  Search. 

PURVEYOR.  —  Purveyor  of  Milk  ;   T.  Daikvmax. 

PURVIEW.  —  "  'Purveiw,'  is  u  French  word  siguifying  a  Gift  or 
(iraiit,  and  Faiirveu  que  a  Condition;  Sir  Edward  Coke  ofteu  uses  it  for 
that  part  of  an  Act  of  Parliament  which  begins  with  'Be  it  enacted  '  " 
(Cowel). 

PUT.  —  To  create  a  thing,  or  to  "  put  "  a  thing  into  a  certain  state  or 
condition,  is  a  very  different  thing  from  to  "  Keep  "  it  up,  or  to  "  keep  " 
it  in  that  state  or  condition ;  an  agreement  to  "  do  "  or  to  "  put, "  can  only 
be  broken  once,  but  an  agreement  to  "  keep  "  is  a  continuing  one :  i'.(j. 
an  agreement  to  "  forthwith  Repair, "  or  "  forthwith  put  in  repair,"  is 
broken  once  for  all  {Coivard  v.  Grerjory,  36  L.  J.  C.  P.  1;  L.  R.  2  C.P. 
153:  V.  Forthwith),  so,  of  an  agreement  to  build  a  house  within  a 
stated  period  {Jacob  v.  Down,  cited  Keep,  p.  1038);  but  an  agreement 
to  "  keep  "  such  house  in  repair  is  continuing,  and  involves,  e.fj.,  the 
practical  revival  of  a  waived  agreement  to  build,  because  you  cannot 
"  keep  "  in  repair  that  which  is  non-existent  (lb.). 

PUT    ASHORE.— r.  Landed:  Un  Shore. 

PUT    AWAY "  It  shall  not  be  lawful  for  any  :Master  to  /mt  ('"■ay 

or  transfer  his  Apprentice  to  any  other,  or  in  any  way  discharge  or  dis- 
miss him  from  his  service  "  without  consent  of  magistrates,  s.  9,  06  G.  3, 
c.  139 :  —  a  master  not  having  sufficient  employment  for  a  Parish  Ap- 
prentice agreed  with  another  tradesman  that  the  Apprentice  should  work 
for  him,  he  paying  to  the  first  master  5s.  a  week;  held,  a  "putting 
away  "  within  the  section  cited,  although  the  apprentice,  on  one  occasion, 
on  demand,  returned  to  his  first  master  and  worked  for  him  for  10  days 
(E.  V.  W,t  1,1  fleet,  9  L.  J.  M.  C.  31;  11  A.  .^'  E.  656).  Vf,  R.  v.  SMpton, 
6  L.  J.  G.  S.  M.  C.  92;  8  B.  &  C.  88:  Place  Gut. 

V.  Assign. 

PUT  IN  FORCE.  —  An  Execution  is  "  put  in  force,"  s.  163,  Comp 
Act,  1862,  by  the  Sheriffs  actual  entry  into  possession  under  it  (Ite  Lon- 
don &  Denon  Bhe„\t  Co,  L.  R.  12  Eq.  190;  40  L.  J.  Ch.  574)  :  "  but  where 
;in  execution  is  perfected  by  seizure  before  the  commencement  of  the 
Winding-up,  a  sale  after  the  commencement  is  not  such  a  'putting  in 
force '  "  (Buckl.  261,  citing  Re  Great  Ship  Co,  Parry's  Case,  4  D.  G.  J. 
&  S.  63;  33  L.  J.  Ch.  245;  12  W.  R.  139) :  JJ,  Re  Opera,  ^.  N.  (<)0) 
104;  1891,  3  Ch.  260;  60  L.  J.  Ch.  839;  39  W.  R.  705.  Vh,  Proceed- 
ing: Debtok. 
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Giving  a  Notice  to  Tueat  is  not  "  to  put  in  force  "  compulsory  powers 
within  s.  16,  Lands  C.  C.  Act,  184/)  (Jiiu'.sf  v.  l^oolf,  &r,  Ry,  cited  Com- 
pulsory Powers). 

V.  N.  K.  Hij  V.  Ty  nemo  nth,  \)  H.  &  S,  ( ;;;(). 

PUT    IN    PRACTICE.  — Qua  i'at.nt;   r.  L:se. 
PUT    INTO.  —  /'.  WRiTiN.i. 

PUT  OFF.  —  To  "put  off  "  a  bargain  for  the  sale  of  goods,  may 
mean,  to  po.stpone  its  completion,  or  to  procure  a  re.sale  of  tlii;  goods  to  a 
third  person;  the  first  is  the  more  ordinary  meaning,  but  which  is  the 
meaning  in  a  particular  casi'  is  for  the  jury  (Thornton  v.  Charles,  11 
L.  J.  Ex.  302;  9  M.  &  W.  802). 

V.  Utter. 

PUT    ON    BOARD.  — /'.  Takk  on  Board:  Ox   Uoakd. 

PUTCHER.  -  A  "  Futcher,"  in  the  def  of  Fixed  Exgixe  qua  Salmon 
Fishery  Acts,  "  is  a  conical  or  funnel-shaped  basket  made  of  20  straight 
rods  fastened  together  at  intervals  b}'  4  or  5  hoops  of  decreasing  size. 
each  rod  about  half  an  inch  or  an  inch  thick  and  about  5  feet  long  and 
running  lengthways  from  end  to  end  of  the  basket.  The  length  or  depth 
of  the  basket  is  about  5  feet,  the  diameter  about  20  inches  at  the  moutli 
(where  one  end  of  each  rod  is  fastened  to  the  longest  hoop  at  intervals  of 
o  inches)  and  2  or  3  inches  at  the  other  end.  The  frame-work  is  loose  or 
open,  and  the  mouth  and  end  are  open  so  as  to  offer  as  little  resistance 
to  the  tide  as  possible  "  {Holford  v.  Georye,  L.  K.  3  Q.  B.  043:  'M  T-.  J. 
Q.  B.  187). 

PUTRID.  —  "  Putrid  Solid  Matter,"  s.  2,  llivers  Pollution  Prevention 
Act,  187(5;  V.  Solid  Matter. 

PYKE.  —  V.  Gore. 

PYROTECHNIC  LIGHT.  — F.  The  Orion,  iN'.tl.  P.  307;  f.o  L.  J. 
P.  D.  &  A.  90. 
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QUACK.  —  A  "Quack"  is  one  who  pretends  to  a  skill  or  knowledge 
which  he  does  not  possess;  therefore,  to  call  a  Practising  Medical  Man  a 
"  Quack,"  or  a  "  Quack-salver,"  or  an  "  Empiric,"  or  a  "  Mountebank,"  is 
Slander  p<?/'  se  (Odgers,  84,  citing  A/len  v.  Eafon,  Rol.  Ab.  54:  Gndchirt 
V.  Haselfoot,  lb.);  so,  to  say  of  an  Optician  that  he  is  "a  Quack  in 
Spectacle  Secrets"  {Keyzorx.  Neu-comb,  1  F.  &  F.  559). 

As  to  what  will  be  Fair  Comment  justifying  such  expressions,  I'. 
HinitiT  V.  Sharp,  cited  Public  Interest. 

QUADRANTATA    TERR/E.  — ^  of  an  acre  (Cowel:  Elph.  598). 

QUADRUGATA  TERR/E.  — "A  Team  of  Land  which  may  be 
till'il  with  fiiuv  Horses"  (Cowel). 

QUALIFICATION.  —  Where  a  stated  Qualification,  e.g.  of  a  Direc- 
tor of  a  Co,  is  made  a  Condition  Precedent,  an  appointment  is  void  if  the 
qualification  is  not  possessed  {Jenner's  Case,  47  L.  J.  Ch.  201;  7  Ch.  D. 

i;;i>). 

Director  shall  "  acquire  his  Qualification  ";  V.  Re  Bolton,  1894,  3  Ch. 
356;  (54  L.  J.  Ch.  27;  71  L.  T.  284:  Ee  An<jlo-Austrio.n  Printing  Co, 
Ex  p.  Isaacs,  1892,  2  Ch.  158 ;  ()1  L.  J.  Ch.  481 ;  66  L.  T.  593 ;  40  W.  R. 
518:  Re  Bread  Stipplg  Assri,  62  L.  J.  Ch.  376;  68  L.  T.  434:  Re  Her- 
rgnla  Copper  Co,  1894,  2  Ch.  403;  63  L.  J.  Ch.  567;  70  L.  T.  709;  42 
W.  K.  593:  So,  Re  Moore,  1899,  1  Ch.  627;  68  L.  J.  Ch.  302;  80  L.  T. 
104;  47  W.  R.  401.     Vh,  s.  3,  Comp  Act.  1900. 

"  Cease  to  hold  "  Qualification;  V.  Cease. 

"  Future  Qualification  "  ;   V.  Future. 

"  Household  Qualification  ";   V.  Household. 

"  Lodger  Qualification  ";  V.  Lodger. 

"  Nature  of  Qualification  " ;   V.  Nature. 

"The  Same  Qualification,"  s.  4.  Parliamentary  Voters  Registration 
Act,  1843,  6  V.  c.  18,  means,  the  same  Property  {Burton  v.  Gery,  17 
L.  J.  C.  P.  66;  5  C.  B.  7;  10  L.  T.  0.  S.  135}. 

J'.  Prohibited. 

QUALIFIED.  —  An  Apprentice  bound  to  a  Freeman  of  the  Water- 
men's Co,  or  to  a  registered  Barge-owner,  is  a  "  qualified  "  Apprentice 
within  s.  54,  22  &  23  V.  c.  cxxxiii  {Gosling  v.  Newton,  1895,  1  Q.  B. 
793;  64  L.  J.  M.  C.  160;  72  L.  T.  500;  43  \\ .  K.  559;  59  J.  P.  406). 
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"  Duly  qualified  ('LEUCiYAlAN,"  s.  48,  1  &  2  V.  c.  50;  V.  J!,  v.  J'oor  Ln,n 
Covnnrs,  3  Ir.  Com.  L:i\v  lu]..  1  17.      /'/",  < 'kkiciatk. 

A  qualified  Fkio,  is  a  Fee  less  aljsolute  in  duration  tliaii  u  Fek  Simim.k, 
and  is  spoken  of  I>y  Ld  Coke  as  s\'nonynious  witli  a  Hash  Fee,  its  most 
familiar  exanq)le  being  a  Fek  Tail  (Co.  Litt.  1  h). 

Qualified  Indorsement;  V.  Bans  Recouks. 

"Qualified  Pilot";  V.  The  Carl  XV,  1«92,  1».  .'-;24:  r.l  L.  .1.  V.  D. 
&  A.  Ill:  Stafford  V.  Dijer,  1WI5,  1  il  \^.  56(3;  04  L.  4.  M.  C.  I'.M  ;  72 
L.  T.  114:  Mer  Shipping  Act,  1894,  .s.  586. 

"Qualified  Fract  it  loner,"  quk  Legal  Practitioners  Act,  1877,  40  tS:  41 
V.  c.  62,  "means  and  includes,  any  serjeant-at-law,  barrister-at-hiw,  cer- 
tificated solicitor,  proctor,  notary  public,  certificated  conveyancer,  special 
pleader,  or  draughtsman  in  equity"  (s.  3).      Cp,  Medical. 

Qualified  Froperti/  in  animals  fenr  natnrrp,  in  the  elements  of  nature, 
and  in  goods;  V.  2  Bl.  Com.  391  et  seq.     V.  Special. 

"  Qualified  Veterinary  Surgeon  " ;  V.  Veterinary. 

A  statement  that  a  person  is  "  speeiaN//  qualified  "  as  a  Veterinary 
Practitioner,  s.  17  (1),  44  &  45  V.  c.  62,  does  not,  necessarily,  require  a 
representation  that  he  is  possessed  of  some  kind  of  diploma;  a  repre- 
sentation of  having  had  special  training  to  use  veterinary  skill  is  within 
the  section;  therefore,  it  is  an  offence  within  the  section  for  a  Shoeing 
Smith  to  advertise  his  place  as  a  "  A'eteri nary  Forge  "  (/I'oyo/  Cnllerje 
Vet.  hii(r(/eons  v.  Robinson,  1892,  1  Q.  B.  557;  61  L.J.  ^l.  V,.  146;  66 
L.  T.  263  ;  40  W.  R.  412;  56  J.  P.  313)  ;  secns,  of  "  Veterinary  Chemist  " 
if  used  in  the  sense  of  preparing  veterinary  medicines  for  sale  (Boi/al. 
CoUef/e  Vet.  Snrgeons  v.  Grores,  cited  Veterixaky). 

V.  Disqualifieo:  Duly:  Officer:  Qualificatiox.     Cp,  ELKiiRLE. 

QUALIFIED  TO  ELECT. —  "  Qualified  to  elect,"  s.  11  (3),  .Mun 
Corp  Act,  1882,  45  &  46  V.  c.  50,  is  not  equivalent  to  "  entitled  to  vote," 
in  s.  51  of  the  same  Act ;  and  though,  under  the  latter  section,  a  person 
on  the  Register,  however  he  got  there,  is  "entitled  to  vote,"  he  is  not 
qualified  to  be  elected  as  a  Councillor,  as  being  "  qualified  to  elect  to  the 
office  "  (s.  11,  subs.  3)  unless,  in  fact,  he  really  does  possess  the  qualifi- 
cations to  elect  that  are  prescribed  by  s.  9  (Flinfham  v.  Roxburr/h,  ho 
L.  J.  Q.  B.  472  ;  17  Q.  B.  D.  44);  nor  is  a  woman,  "  though  entitled  to 
vote,"  capable  of  being  elected  a  County  Councillor  (Beresford-If(>/>e  v. 
Sandhurst,  cited  Female). 

QUALIFY.  —  An  Expert  Witness  "qualifies  "  when  lie  reads  up.  or 
otherwise  masters,  the  details  of  the  particular  case  on  which  he  is  to 
give  evidence.  As  to  the  Allowance  for  this  work,  V.  R.  9.  Ord.  ()5, 
R.  S.  C,  and  thereon  Ann.  Pr. 

QUALITY.  — Qua  Sale  of  Goods  Act,    1893,  "' Quality  of  Goods,' 

includes  their  state,  or  condition  "  (subs.  1,  s.  62). 

10.'} 
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"Character  or  Quality  "  of  Goods,  qua  a  Trade-Mark;  7'.  Charactek: 
Fancy  Wo  no. 

LaiMls  of  a  "  Like  Quality  "  ;  I'.  Like. 

"  Quality  Marks  "  iu  a  Bill  of  Lading;  V.  Grant  v.  Norway,  20  L.  J. 
C.  V.  93;  10  C.  B.  665:  Cox  v.  Bruce,  56  L.  J.  Q.  B.  121 ;  18  Q.  B.  1). 
147. 

As  to  what  is  a  fraudulent  misrepresentation  of  the  Quality  of  an 
article;  V.  B.  v.  Arclley,  L,  R.  1  C.  C.  R.  301;  40  L.  J.  M.  C.  85,  and 
cases  there  cited. 

Similar  Quality;  V.  Similar. 

F.  Dye:  Nature:  Quantity  and  Quality  Unknown:  8ort. 

QUAMDIU. — ■"  Qiiamdln  also  is  a  word  of  limitation,  for  if  a  man 
grant  a  rent  out  of  the  mannor  of  D.,  qiKimdiu  the  grantor  .shall  bee 
dwelling  upon  the  niauuor,  this  is  good,  or  qitamdlii  se  bene  (jesserlt. 
And  so  by  these  words,  donee,  qunusque,  usque  ad,  tamdiu,  uMcunqiie  " 
(Co.  Litt.  235  a). 

"  The  word  '  Quamdiu  '  implies  a  duration,  without  interruption  or 
intermission.  If  Blackacre  is  granted  to  A.  quamdiu  B.  suffers  J.  N. 
to  enjoy  Whiteacre,  if  B.  enter  into  Whiteacre  the  grant  of  Blackacre 
ceaseth.  Kow,  though  B.  suffer  J.  N.  to  re-enter  and  re-enjoy  White- 
acre,  yet  the  estate  by  the  quamdut  is  determined.  And  so,  if  lands  be 
granted  to  A.  and  his  heirs  quamdiu  B.  hath  heirs  of  his  body,  if  B.  die 
without  heir  of  his  body,  the  estate  ceaseth ;  and  though  the  wife  of  B. 
be  enseint  and  after  have  a  son,  yet  it  shall  not  revive.  That  is  the 
express  case  put  by  Yelverton  in  Poole  and  Needham'' s  Case,  in  6  Jac. 
B.  R.  149;  for  it  was  a  collateral  determination  which,  being  once  inter- 
rupted, shall  not  be  set  on  foot  again.  The  true  reason  is,  the  quamdiu 
is  a  word  of  limitation  of  a  continued  uninterrupted  estate.  And  indeed 
to  have  an  estate  cease  and  rise  again,  the  proper  words  should  be  toties 
quoties,  and  not  quamdiu  which,  as  I  said,  implies  a  continued  estate  " 
(per  Bridgman,  C.  J.,  Holland  v.  Fisher,  Orl.  Bridg.  202,  203).  V. 
ToTiEs  Quoties. 

QUANTITY  AND  QUALITY  UNKNOWN.  — T.  Tally  v.  Terry, 
42  L.  J.  C.  P.  240;  L.  R.  8  C.  P.  679:  The  Ida,  2  Asp.  551;  32  L.  T. 
541:  Contents  unknown:  Clean  Bill  of  Lading. 

QUANTITY  SURVEYOR. -- A  Quantity  Surveyor,  is  a  person 
"  whose  business  consists  in  taking  out  in  detail  the  Measurements  and 
Quantities,  from  plans  prepared  b}'  an  architect,  for  the  purpose  of  en- 
abling Builders  to  calculate  the  amount  for  which  they  could  execute  the 
plans"  (per  Morris,  J.,  Taylor  x.  Hall,  4  Ir.  Rep.  C.  L.  476),  There 
is  no  privity  between  him  and  the  Builder  whose  tender  is  accepted; 
accordingly,   he  cannot  recover  his  fees  from  such  builder   (^Taylor  v. 
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JIall),  unless  the  builder's  liability  is  shown  by  the  arrangement  between 
the  parties  or  (probably)  by  a  custom  in  the  trade  (Xorth  v.  linssrtf^ 
1892,  1  Q.  B.  33;^;  Gl  L.  J.  Q.  15.  177);  nor,  on  the  other  hand,  can  h- 
be  sued  by  such  builder  for  negligence  in  preparing  the  Jiill  of  Quanti- 
ties {Frii'stJi'ij  V.  Stone,  4  Times  Re[t.  730).  Nor  is  there,  necessarily 
and  without  express  evidence  of  such  a  relationshi[»,  any  privity  between 
the  Quantity  Surveyor  and  the  Building  Owner,  for  tlie  enijiloyer  of  the 
Quantity  Surveyor  is  generally  the  Architect;  therefore,  the  Builder  has, 
generally,  no  claim  against  the  Building  Owner  for  the  negligent  prepa- 
ration of  the  Bill  of  Quantities  (Scruu'ner  v.  Pus/:,  L.  K.  1  C.  1*.  715), 
nor  can  the  Quantity  Surveyor,  merely  as  such,  recover  his  fees  against 
the  Building  Owner  {Aiifisdl  v.  J)nule^  1899,  2  I.  K.  275:  Sr,  Moon  v. 
Wltne//,  5  Scott,  1;  3  B.ing.  N.  C.  814). 

QUANTUM  MERU\T.  —  <,)i(<nif>f>,i  Meruit,  is  the  reasonable 
amount  to  be  paid  for  services  rendered  or  work  done,  when  the  price 
therefor  is  not  fixed  by  contract  (3  Bl.  Com.  161).  Vh,  Cutter  v.  Povell, 
6  T.  R.  320;  2  Sm.  L.  C.  1 :  Sumpter  v.  Hedges,  1898,  1  Q.  B.  673;  67 
L.  J.  Q.  B.  545. 

QUARANTINE.— r.  Quarentine. 

QUARENTENA  TERR^E.—  'A  Furlong;  Co.  Litt.  5b;  Spelm. 
It  is  also  used  in  the  secondary  meaning  of  a  furlong  or  shot  (a  division 
in  the  common  field)  ;  Seebohm,  Eng.  Vil.  Comm.  4;  and  for  that  reason, 
we  suppose,  'some  hold  that  by  that  name  land  maj'  be  demanded  ';  Co. 
Litt.  5  b  "  (Elph.  617).     F.  Quakentixe:  Stabium. 

QUARENTINE.  —  "  '  Quarentine  '  is  where  a  man  dyeth  seised  of  a 
niauour  place,  and  other  Lands,  whereof  the  wife  ought  to  be  endowed, 
then  the  woman  may  abide  in  the  raauour  place,  and  there  live  of  the 
store  and  profits  thereof  the  space  of  forty  dayes,  within  which  time  her 
Dower  shall  be  assigned,  as  it  appeareth  in  Magna  Charta,  cap.  6 " 
(Termes  de  la  Ley).     Vf,  Cowel. 

"  '  Quarentine  '  is  also  the  space  of  forty  days  wherein  any  person 
coming  from  foreign  parts  infected  with  the  plague,  is  not  permitted  to 
land  or  come  on  shore"  (Cowel).     VJi,  10  Encyc.  601-603. 

"  'Quarentine'  also  signifies  a  Furlong"  (Cowel).  Va,  Quakextkna 
Tkrk.e. 

QUARRELS.  —  "  As  to  this  word  {Querelas),  it  is  to  bo  known  that 
Quarrels  extend  not  only  to  actions  as  well  real  as  personal,  as  it  is  held 
in  9  E.  44  a;  but  also  to  causes  of  actions  and  suits,  as  it  is  held  in 
39  H.  6,  9  b.  So  that,  by  release  of  all  'Quarrels.'  not  only  actions  de- 
pending in  suit,  but  causes  of  action  and  suit  also  are  released.  .  .  .  And 
this  word  Querela  is  derived  a  querendo,  unde  etiam  querens,  who  is  the 


QUARRELS  1636    QUARTER  OF  YEAR 

jjlaintiff;  and  Quarrels,  Controversies,  and  Debates,  are  synonima,  and 
of  one  and  the  same  signification  "  [AWuvrii's  Case,  8  Rep.  153  a,  153  b). 
py,  Co.  Litt.  292  a:  Termes  de  la  Ley,  Quarels. 

QUARRY. — "  The  word  '  Quarrj^ '  is  in  the  Eneydopcedia  Mctro- 
Itol'itana  stated  to  be  derived  from  the  French  word  '  quarriere,'  and  the 
derivation  is  followed  by  this  description:  'In  the  Latin  of  the  lower 
ages,  fjundi'dtariiiK  was  a  stone-cutter,  (/«i  iiuirniora  quddraf^  and  lience 
"quarriere,"  the  place  where  he  quadrates  or  cuts  tlie  stone  in  squares, 
the  place  where  the  stone  is  cut  in  squares,  generally  a  stone-pit,'  — 
clearly,  therefore,  referring  to  a  place  upon  or  above,  and  not  under,  the 
ground  "  (per  Turner,  L.  J.,  Bell  v.  Wilson,  35  L.  J.  Ch.  341;  1  Ch.  303; 
U  W.  R.  493;  14  L.  T.  115);  and,  therefore,  distinct  from  a  "  Mine  " 
{Darvill  v.  Roper,  24  L.  J.  Ch.  779;  3  Drew.  294;  3  W.  R.  467; 
25  L.  T.  0.  S.  302).  "The  authorities,  both  at  Law  and  in  Equity-, 
concur  in  this,  that  if  the  operations  carried  on  are  in  fact  mining  opera- 
tions and  not  surface  operations,  —  whatever  may  be  the  material  gained, 
whether  it  be  Slate,  as  here.  Limestone,  as  in  R.  v.  Sedgley  (  V.  Mine), 
or  Clay,  as  in  R.  v.  Brettell  (  Va,  Mine),  —  the  criterion  is,  not  the  ma- 
terial obtained  but,  the  mode  in  which  it  is  obtained"  (per  Malins,  V.  C, 
Cleveland  v.  Meyriek,  37  L.  J.  Ch.  128).  Vf,  as  to  the  difference  be- 
tween a  Quarry  and  a  Mine,  MacS.  3-5. 

Qua  Factory  and  Workshop  Acts,  a  "  Quarry  "  is,  "  any  place,  not 
being  a  Mine,  in  which  persons  work  in  getting  Slate,  Stone,  Coprolites, 
or  other  Minerals  "  (41  V.  c.  16,  Sch  4,  Part  2,  repld  Sch  6,  Part  2  (26), 
Factory  and  Workshop  Act,  1901).      V.   Factory. 

So,  qua  the  Quarries  Act,  1894,  57  &  58  V.  c.  42,  a  "  Quarry  "  means, 
"  every  place  (not  being  a  Mine)  in  which  persons  work  in  getting  Slate, 
Stone,  Coprolites,  or  other  Minerals,  atid  any  pxiyt  of  ivhich  is  more  than 
20  feet  deep  "  (s.  1).  Furnace  Slag  is  not  a  "  Mineral,"  nor  is  a  heap 
of  it  a  "Quarry"'  within  this  def  (Scott  v.  Mid.  Ry,  61  J.  P.  358; 
13  Times  Rep.  398). 

The  Workmen's  Comp  Act,  1897  (subs.  2,  s.  7),  adopts  the  def  of 
"  Quarry  "  contained  in  the  Quarries  Act,  1894. 

Qua  Quarry  (Fencing)  Act,  1887,  50  &  51  V.  c.  19,  "  '  Quarry,'  in- 
cludes, every  ])it  or  opening  made  for  the  purpose  of  getting  Stone, 
Slates,  Lime,  Chalk,  Clay,  Gravel,  or  Sand;  but  not  any  natural  open- 
ing"(s.  4). 

V.  Delf:  Mine:  "Open  Mine,"  sub  Open. 

QUART.  —  Is  |th  of  a  Gallon  (s.  15,  41  &  42  V.  c.  49). 

QUARTER.  —A  Quarter  Measure  is  8  Bushels  (s.  15,  41  &  42  V. 

c.  49),  I.e.  64  Gallons. 

QUARTER  OF  A  YEAR.  — "A  '  Quarter  of  a  Year  '  containeth, 
by  legull  popiputation,  91  dayes  "  (Co,  Litt.  135  b).     Cp,  Half  a  Yf;Aj?, 
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QUARTER  SESSIONS.— "Cm  KT  of  Quarter  Session-":  S»-,it. 
Def.,  Interp  Act,  1889,  s.  1.'^.  (14). 

"  Quarter  Sessions  ";  Stat.  J)(;f.,  28  »S:  'J'J  V.  c.  121,  s.  .",;  31  .!i.  :yj  V. 
c.  130,  s.  3;  Loc  Gov  Act,  1888,  s.  100.  —  (jua  Scotland,  40  &  47  V. 
c.  51,  s.  68.  —  <jua  Ireland,  53  &  54  V.  c.  70,  «.  98  (3;. 

"  Quarter  Sessions  BoitouGii  ";  V.  Luc  Gov  Act,  1888,  »s.  .'i5,  100,  on 
iv/iv,  li<i  Dover  and  Kent  Co.  Co.,  1891,  1  Q.  B.  389;  GO  L.  J.  Q.  B.  314; 
64  L.  T.  421;  55  J.  P.  248. 

Vh,  Archbold's  Practice  of  Quarter  Sessions:  Sinicy,  Ih. :  10  Encyc. 
605-610. 

F.  Genekal  or  Quakter  Sessions:  Next:  Separate  Quarter 
Sessions:  Sessions.     Cp,  Pp:tty  Sessions. 

QUARTERLY.  —  VVliere  an  annual  rent,  salary,  or  (semf/le)  any 
other  annual  payment,  has  to  be  made  "  quarterly, "  witliout  more,  that 
means,  by  four  equal  portions  on  the  usual  Quarter  Days  (Vanaston  v. 
Machtrly,  2  Lev.  99).     Vf,  Half  Yearly:   Cp,  Yearly. 

The  power  given,  by  s.  1,  5  V.  c.  27,  to  Incumbents,  with  consent  of 
Bishop  and  Patron,  to  lease  glebe  lands,  is  on  the  condition  "  that  there 
be  reserved  on  every  such  Lease,  payable  to  the  Incumbent  for  the  time 
being  of  such  benefice,  i/narteiiy  in  every  3'ear  "  during  the  term,  the 
best  and  most  improved  yearly  rent  that  can  reasonably  be  gotten;  that 
condition  is  imperative;  and,  therefore,  where  an  Incumbent  entered 
into  an  agreement  to  grant  a  lease  at  a  rent  "  pa3'able  half-yearly,"  the 
agreement  could  not  be  enforced,  nor  could  the  Court  modify  it  so  as  to 
malie  it  conform  to  the  provisions  of  the  statute  {^Jenkins  v.  Grren,  28 
L.  J.  Ch.  820;  27  Bea.  440). 

A  provision  for  a  "  Quarterly  Account  "  is  insntficient  to  make  a  Guar- 
antee a  continuing  one;  V.  Melville  v.  Ilai/den,  .'J  1?.  &  Aid.  593. 

QUASH.  —  "To  overthrow  or  annul"  (Cowel),  cij.  to  quash  au 
Indictment  for  defect  on  its  face,  or  a  Rate  for  illegality. 

QUAY.  — "  Is  a  convenient  place  fitted  on  the  Shore  for  the  loading 
and  unloading  of  Vessels;  we  commonly  call  it  a  Wharfe  "  (Cowel, 
Kaij);  but  "  'Quay'  is  a  wider  term  than  'Wharf;  it  is  almost  tanta- 
mount to  'Street'  "  (])er  Crampton,  d.,  Ilclfast  v.  Tomb,  Smythe,  437). 

V.  Dock:  Factory:  Ex  Quay  or  Warehouse. 

Queen.  —  Tins  book  professes  to  give  the  meaning  of  the  English 
oi  Affairs  as  expounded  by  the  English  Judges  and  Parliameut  up  to 
the  end  of  the  Nineteenth  Century.  That  date  very  nearly  coincides 
with  the  deeply  lamented  death  of  Her  ]\[ost  Gracious  ^lajesty  Queen 
Victoria,  whose  long  and  illustrious  reign  had  accustomed  the  public 
records  and  publicists    to   speak   of  "The    Queen"    as   tninsceuding   her 
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ancestors  aiul  as  though  she  were  not  only  a  Model  Ruler  and  the  Type 
of  Womanhood  but  also  a  Public  Department.  "  King's  Enemies " 
became  "  Queen's  Enemies, "  "King's  Peace,"  "  Queen's  Peace,"  and  so 
with  many  like  phrases.  The  idea  of  this  book  was  formed  in  the 
twent^'-second  year  of  the  reign,  and  written  (for  the  most  part)  dur- 
ing the  days,  of  our  Good  Queen,  and  it  was  indeed  hoped  that  this 
edition  might  be  pviblished  in  her  time.  So  it  came  about  that  "  The 
Queen  "  is  constantly  used  in  these  pages  in  the  sense  of  Queen  Victoria 
as  typifying  the  Monarch  of  the  British  Empire;  in  that  sense  it  is 
retained,  and  where  so  used  the  Monarch  for  the  time  being  is  of  course 
intended:  V.  Crown:  High  Treason:  Majesty:  Private  Estates: 
Queen's  Enemies  :  As  the  Queen  directs. 

QUEEN    ANNE'S    BOUNTY. —F.  s.  12  (IG),  Interp  Act,  1889. 
"  The  Queen  Anne's  Bounty  Acts,  1706  to  1870  "  ;  V.  Sch  2,  Short 
Titles  Act,  1896. 
V.  First  Pruits. 

QUEEN'S  ENEMIES. —  "The  words  'the  Queen's  Enemies' 
relate,  not  to  Robbers  —  for  the  consequences  'of  whose  attacks  carriers 
are  liable,  unless  their  liability  has  been  varied  by  statute  or  express 
contract  —  but  in  the  case  of  an  English  ship,  and,  in  other  cases,  to 
the  Enemies  of  the  Sovereign  of  the  Shipowner  "  (1  Maude  &  P.  351, 
citing  Russell  v.  Niemann,  17  C.  B.  N.  S.  163;  34  L.  J.  C.  P.  10  :  The 
Helnrich,  L.  R.  3  A.  &  E.  435 :  The  TetUonia,  L.  R.  4  P.  C.  171 ;  41 
L.  J.  Adm.  57.  Va,  The  San  Roman,  L.  R.  3  A.  &  E.  583;  41  L.  J. 
Adm.  72).  Pirates,  probably,  are  not  included  herein  (1  Maude  &  P. 
351,  n  (h),  487 :  *SV,  Carver,  12).     V.  Enemy  :  Restraints  of  Kings. 

QUEEN'S    REGULATIONS. —r.  Regulation. 

QUEEN'S    WAREHOUSE. —r.  Warehouse. 

QUESTION. — "Question  in  the  Action";  V.  Norn's  v.  Beadey, 
2  C.  P.  D.  80;  46  L.  J.  C.  P.  169:  Horwell  v.  Gen.  Ovmihus  Co,  46 
L.  J.  Ex.  700;  3  Ex.  D.  365  :  Byrne  v.  Brown,  22  Q.  B.  D.  657. 

By  a  "  Question  arising  in  an}?^  Cause  or  Matter,"  which  may  be  re- 
ferred under  s.  56,  Jud.  Act,  1873,  is  meant  a  question  that  must  neces- 
sarily arise  for  decision  therein  {Weed  v.  Ward,  58  L.  J.  Ch.  454;  40 
Ch.  D.  555);  but  that  provision  is  replaced  by  ss.  13,  14,  Arb  Act,  1889, 
which  are  couched  in  wider  language:  V.  Hurlbatt  v.  Barnett,  cited 
Account. 

"Question  arising  in  the  Administration  of"  an  Estate  or  Trust, 
R.  3  g,  Ord.  55,  R.  S.  C. ;  V.  Re  Medland,  Eland  v.  Medland,  58  L.  J.  Ch. 
572. 
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"  Question  arising  out  of,  or  connected  with,  tlio  Contract,"  h.  0,  V.  &  1*. 
Act,  1874,  includes,  "  whatever  could  be  done  in  CIiiituberH  upon  a  refer- 
ence as  to  title  under  a  decree  where  the  contract  was  established  "  (A't: 
Barroiujhes  and  Lijim,  40  L.  J.  Ch.  51J8 ;  5  Cli.  J).  001;  25  W.  K.  520; 
36  L.  T.  778:  for  the  cases  carrying  out  this  |)riiici[»le,  V.  Greenwood's 
Ileal  Property  Statutes,  2  ed.,  206-208:  Vf,  Re  Jurkson  and  Woodbui'n, 
36  W.  R.  396;  37  Ch.  D.  44;  57  L.  J.  Ch.  243;  57  L.  T.  763).     Cp, 

CoMrKNSATION. 

"  The  Question,"  in  the  latter  part  of  s.  41,  Regn  of  Railways  Act, 
1868,  31  &  32  V.  c.  119,  means  only,  the  Question  of  Compensation  {Re 
East  London  Ri/,  24  Q.  B.  1).  507;  63  L.  T.  147 ;  38  W.  R.  312). 

"Difference  ...  or  any  other  Question, "  s.  19,  Regn  of  Railways 
Act,  1873,  36  &  37  V.  c.  48,  is  confined  to  questions  of  account,  com- 
pensation, and  remuneration;  and  does  not  extend  to  the  violation  of  an 
enactment  (Pustinaster  General  v.  Hu/hland  Rij,  2  Ry  &  ("an  Trafiic 
Ca.  34). 

"  Question  of  Laic,"  s.  14,  Jud.  Act,  3881,  includes  the  question  as  to 
whether  a  Judge,  not  on  the  Election  Petitions  Rota,  has  power  to 
amend  a  Petition  (Shaw  v.  Reckitt,  1893,  2  Q.  B.  59;  62  L.  J.  Q.  B. 
375;  69  L.  T.  327;  41  W.  R.  497;  57  J.  P.  805).  "Point  of  Law," 
s.  58,  Court  of  Probate  Act,  1857,  20  &  21  V.  c.  77;  V.  CopeJand  v. 
Simister,  1893,  P.  16;  62  L.  J.  P.  D.  &  A.  38 ;  68  L.  T.257;  41  W.  R. 

269:     Cj),   1*01  XT    OF    SUBSTAXOK. 

Action  in  which  Title  "  shall  be  in  Question,"  s.  58,  9  &  10  V.  c.  95, 
repld  s.  56  Co.  Co.  Act,  1888,  means,  where  the  Title  shall  really  and 
bond  fide  be  in  question,  as  distinguished  from  the  possibility  of  its  coming 
in  question  under  a  general  plea  (Latham  v.  Speddiii(j,  20  L.  J.  Q.  B. 
302;  17  Q.  B.  440).  Vf,  Titlk:  Lillen  v.  Haroei/,  17  L.  J.  Q.  B.  357: 
Mountnet/  v.  Collier,  22  L.  J.  Q.  B.  124;  1  E.  &  B.  630:  Emert/  v.  Bur- 
nett, 27  L.  J.  C.  P.  216;  4  C.  B.  N.  S.  423.  Cp,  Value:*  Annual 
Value,  p.  88. 

F,  Bkought  into  Question:  Dispute:  Pact:  Matter. 

QUI    TAM. — F.  Popular  Action. 

QUIA  EMPTORES.  — The  statute  of  Quia  Empfores,  — so  called 
from  its  commencing  words,  —  is  18  Edw.  1,  c.  1;  thereby  was  sanc- 
tioned the  full  and  free  alienation  of  Fee  Simple  lands,  but  Sihinfeu- 
DATioN  was  forbidden  and  stopped.  Vh,  Wms.  R.  P.  Part  1.  chs.  3,  5, 
Part  2,  ch.  5,  Part  3,  ch.  1:  Goodeve,  20,  82  n,  87. 

Cp,  Statute  de  Donis,  sub  AVestminstek, 

QUIA  TIMET.  —  A  Quia  Timet  Action  is  an  action  brought  to 
prevent  a  wrong  that  is  apprehended:  Vh,  A-G.  v.  Manchester,  1893, 
2Ch.  87;  62  L.  J.  Ch.  459. 
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QUICK.  —  A  woman  is  "quick  with  child"  when  slie  has  conceived 
(per  Gurney,  B.,  A',  v.  Wycherley,  8  C.  &  P.  ii64);  the  learned  judge 
added,  "  '  With  (juick  child,'  is  when  the  child  has  quickened." 

QUID  PRO  QUO.  —  Is  the  Consideration  of  a  Contract, — the 
giving  of  one  thing  of  value  for  another  thing  of  value  (Cowel). 

QUIET  ENJOYMENT.  —  The  question  as  to  whether  or  not  a 
Covenant  for  Quiet  Enjojnnent  has  been  broken  is  "in  every  case  a  ques- 
tion of  fact  whether  the  quiet  enjoyment  of  the  land  has  or  has  not  been 
interrupted;  and  where  the  ordinary  and  lawful  enjoyment  of  the  land  is 
substantially  interfered  with  by  the  acts  of  the  lessor  (or,  other  cove- 
nantor ?),  or  those  Claiming  under  him,  the  covenant  appears  to  us  to 
be  broken,  although  neither  the  Title  to  the  land  nor  the  Possession  of 
the  land  may  be  otherwise  affected  "  (per  Willes,  J.,  Dennett  v.  Atherton^ 
41  L.  J.  Q.  B.  165;  L.  R.  7  Q.  B.  316).  "I  take  that  as  an  advance 
upon  the  older  authorities.  I  accept  it  and  act  upon  it  "  (per  Lindley, 
L.  J.,  Roh'msoii  V.  Kilvert,  68  L.  J.  Ch.  396;  41  Ch.  D.  88).  But  a 
mere  "  temporary  inconvenience  which  does  not  interfere  with  the  estate 
or  title  or  possession,"  is  not  a  breach  (per  Lindley,  L.  J.,  Manchester 
S.  &  L.  Ry  V.  Anderson,  1898,  2  Ch.  394;  67  L.  J.  Ch.  568;  78  L.  T. 
821).  Observe,  that  Dennett  v.Atherton  was  considered  in  Sanderson  v. 
Berioick.v2>on-Tweed,  53  L.  J.  Q.  B.  561;  13  Q.  B.  D.  547;  33  W.  R.  67, 
and  that  those  two  cases  and  Manchester,  S.  &  L.  Rij  v.  A^iderson, 
were  considered  in  Tebh  v.  Cave,  1900,  1  Ch.  642;  69  L.  J.  Ch.  282; 
82L.  T.  115;  48  W.  R.  318. 

This  covenant  does  not  embrace  tortious  acts  (JIai/es  v.  Bicker staffe^ 
Vaugh.  118:  Nosh  v.  Palmer,  5  M.  &  S.  379),  unless  expressly  ex- 
tended, e.(j.  to  persons  "  Pretending  to  Claim  "  {ChaxAln  v.  Southgate, 
10  Mod.  384),  or  unless  such  acts  are  those  of  the  covenantor  his  heirs 
or  exors  or  admors  (Elph.  485),  or  of  a  specified  person  (lb.  486).  Nor 
does  it  guarantee  unrestricted  user  {Spencer  v.  Marriott,  1  B.  &  C.  457; 
2  D.  &  R.  665 :  Dennett  v.  Atherton,  sup),  or  freedom  from  unforeseen 
consequences  {Harrison  v.  Muncaster,  1891,  2  Q.  B.  680;  61  L.  J.  Q.  B. 
102;  40  W.  R.  102;  65  L.  T.  481). 

It  has  been  said  that  the  covenant  for  Quiet  Enjoyment  can  only 
extend  to  protect  the  purchaser  from  incumbrances  and  defects_ixL  the 
title  of  which  he  has  no  Notice  (per  Malins,  V.  C,  Hunt  v.  White,  37 
L.  J.  Ch.  326;  19  L.  T.  141;  16  W.  R.  478);  but  that  case  (wl^ich  w^s 
never  law  in  the  United  States)  is  over-ruled,  and  the  covenant  exterTds, 
—  if  its  terms  are  wide  enough,  —  to  defects  of  title  appearing  on  the 
conveyance  itself  {Page  v.  Mid.  R,/,  1894,  1  Ch.  11;  63  L.  J.  Ch.  126). 

Vh,  Elph.  481-493:  Woodf.  718-728:  Touch.  166,  170-172:  36  S.J. 
180,  42  lb.  143  :  Anderson  v.  Ojjpenheimer,  49  L.  J.  Q.  B.  708 ;  5  Q.  B.  D. 
608  :  Default  :  Demise  :  Interruption  :  Neglect  or  Default  : 
Peaceably  and  Quietly:  Through. 
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QUIET  IN  HARNESS.  -"Quiet  in  llainess,"  in  a  Warranty, 
refers  rather  to  the  behaviuur  than  to  tlu;  hc^alth  of  tlie  horse  (per 
Pollock,   B.,   Bush,  V.  Freciitan,  'A  Tiniea  iioj).  449j. 

"  l*roof  that  a  horse  is  a  good  drawer  onl}-,  will  n(;t  satisfy  a  warranty 
that  lie  is  'a  Good  Drawer  and  pulls  quietly  in  harness  ';  and  the  K.  1>. 
held  that  it  was  quite  clear  these  were  convertible  terms,  because  no 
horse  can  be  said  to  be  a  '  Good  Drawer'  if  he  will  not  pull  quietly  in 
harness,  and  therefore  proof  that  he  is  merely  a  Good  Puller  will  not 
satisfy  the  warranty,  the  word  'good  '  must  mean,  ^ood  in  all  particulars 
(Coltherd  V.  Fmicheoii,  2  D.  &  R.  10).  And  where  a  horse  was  war- 
ranted '  Sound  and  Quiet  in  all  resjiects,'  Abinger,  C.  B.,  held  it  to 
include  the  being  Quiet  in  Harness  (Sii/lth  v.  Parsons,  8  ( '.  &  P.  199). 
But  where  the  warranty  was  as  follows,  —  '  Received  from  A.  £60  for  a 
Black  Horse,  rising  5  years,  Quiet  to  Ride  and  Drive,  and  warranted 
tSound  up  to  this  date  or  subject  to  the  examination  of  a  veterinary 
surgeon,'  —  it  was  held  that  there  was  no  vA'arrauty  that  the  horse  was 
Quiet  to  Ride  and  Drive  (Anthony  v.  Halstead,  37  L.  T.  433;": 
Oliphant  on  Horses,  4  ed.,  121,  122. 

QUIETUS.—  "  'Quietus,'  ac(iuitted,  —  Is  a  word  used  by  the  f'lerk 
of  the  Pipe  and  Auditors  in  the  Exchequer  in  their  Acquittances  or 
Discharges  given  to  Accomptants"  (Cowel),  e.g.  a  Slieriff,  at  the  end  of 
his  year,  carries  in  his  Bill  of  Cravings  (i.e.  claim  fur  expenses)  and 
also  accounts  for  what  he  may  have  received  for  the  Crown,  and  gets  his 
Quietus. 

For  the  protection  of  i)Urchasers  of  land  against  Crown  Debts,  a  Quietus 
may  be  registered  under  s.  9,  Judgments  Act,  1839,  2  &  3  V.  c.  11. 

QUIT.  — F.  Notice  to  Quit:  Notice,  tow-ards  end. 

QUITCLAIM.  —  This  is  a  corruption  of  "  quiet  claim  "  (Litt.  s.  445: 
V.  Rkmise).  "  '  Quite  clayme,  quicta  clamantia,'  Is  a  Release  or  Acquit- 
ting of  a  man  for  any  action  that  he  hath,  or  might,  or  may  have  against 
him.     Also  a  quitting  of  ones  Claime  or  Title  "  (Cowel). 

QUIT  RENT.  — "Rents  of  Assize  are  the  certain  established  rent 
of  the  freeholders  and  ancient  copyholders  of  a  Manor,  and  which  cannot 
be  departed  from: — those  of  Freeholders  are  frequently  called  Chief 
Rents,  and  both  sorts  are  indifferently  denominated  Quit  Rents,  because 
thereby  the  tenant  goes  quit  and  free  of  all  other  services  "  (Woodf.  405, 
citing  2  Bl.  (Wi.  42;  Gilb.  Rents,  38;  Co.  Litt.  143  b,  llargrave's//  5): 
Vf,  Litt.  s.  117:  Cowel,  Quit  Bent:  Copinger  and  Munro  on  Rents,  17, 
18:  North  v.  Strafford,  3  P.  Wms.  151  n  :  Howitt  v.  Harrington,  1893, 
2  Ch.  497;  62  L.  J.  Ch.  571;  68  L.  T.  703;  41  W.  R.  664:  Be  Jlaxicell, 
cited  Ix  Charge:    Chief:    Rent:   Fee  Fakm. 
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QUO    WARRANTO "  Is  a  Writ  that  lies  against  him  that  usurps 

any  Fka.vchi.sk  or  Liberty"  (Cowel),  or  Office.  Vh,  Short  &  Mellor's 
Crown  Office  Practice :  10  Encyc.  629-042.      Cji,  Prohibition. 

QUORUM.  —  Where  a  Quorum  of  Directors  or  Shareholders  is  pre- 
scribed, that  means,  imperatively,  that  no  business  shall  be  transacted 
unless  the  prescribed  number,  at  least,  be  present  (He  Alma  Spinning 
Co,  50  L.  J.  Ch.  171;  nom.  Bottomlei/s  Case,  16  Ch.  D.  681;  following 
Kirk  V.  Bell,  16  Q.  B.  290,  and  criticising  Thames  Haven,  &c,  Co  v. 
Base,  12  L.  J.  C.  P.  90;  4  M.  &  G.  552)  :  Vf,  Hevians  Y.Hotehkiss  Co, 
1899,  1  Ch.  115;  68  L.  J.  Ch.  99. 

Where  a  Quorum  is  to  be  fixed  but  none  has  actually  been  fixed;  V. 
Be  Bank  of  Syria,  1900,  2  Ch.  272;  69  L.  J.  Ch.  412;  83  L.  T.  165; 
1901,  1  Ch.  115;  70  L.  J.  Ch.  82. 

In  order  that  there  may  be  a  dulj'  constituted  Quorum  of  the  Directors 
of  a  Co  "  it  is  necessary  that  they  should  act  conjointly,  and  as  a  Board 
of  Directors.  I  do  not  say  that  they  are  bound  to  meet  at  any  particular 
place  or  any  particular  time ;  but  they  are  bound  to  be  together,  as  a 
Board,  at  the  time  the  thing  is  ordered  to  be  done  "  (per  Bramwell,  B., 
D'Araj  v.  Tamar,  &c,  By,  36  L.  J.  Ex.  37;  L.  R.  2  Ex.  158;  4  H.  &  C. 
463 :  vthc,  Be  Great  Northern  Salt  Works,  59  L.  J.  Ch.  288  ;  44  Ch.  D. 
472). 

In  a  Commission,  to  be  "  of  the  Quorum,"  means,  that  the  persons  so 
indicated  are  sine  qua  non  to  the  proceedings  (Cowel).  Note.  The 
Quorum  clause  no  longer  appears  in  the  Commission  of  the  Peace. 

QUOTE.  —  Quote  a  Bate;    V.  To  Book,  p.  206. 

QUOUSQUE.  — r.  QuAMDiu. 

A  Seizure  Quousque,  is  when  a  copyholder  dies  and  no  person  comes  in 
to  claim  Admittance  to  his  tenement  as  Iiis  heir  or  devisee,  then  the 
Lord  of  the  Manor  may  seize  the  tenement  until  some  rightful  person 
does  so  claim  (Doe  d.  Bover  v.   Trueman,  9  L.   J.   0.  S.  K.  B.  119; 

1  B.  &  Ad.  736);  but  .such  seizure  cannot  be  made  until  after  three 
Proclamations  in  the  Manor  Court  have  been  made,  or  a  special  notice 
given  requiring  the  proper  claimant  to  come  in  and  be  admitted  and  he 
has  refused  to  do  so  (Beighton  v.  Beighton,  64  L.  J.  Ch.  7967— t3-.W.  R. 
685).  This  right  of  seizure  may  be  barred  by  the  Lord's  long  acqities- 
cence  in  a  neglect  to   come  in   and  claim  (Ecc.  Commrs  v.  Parr,  1894, 

2  Q.  B.  420;  63  L.  J.  Q.  B.  784;  42  W.  R.  561).  Vh,  WmsJ^.P., 
Part  3,  ch.  2:  Goodeve,  329:  1  Watkins  on  Copyholds,  3  ed.,  234,2  lb. 
97 :  Scriven  on  Copyholds,  7  ed.,  471 :    Walters  Y.  Webb,  39  L.  J.  Ch.  677. 

V.  Until. 
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RABBITS.  —  T'.  Domestic  Aximal:  Game,  p.  795:  Grouxd  Game. 

RACE — V.  Foot-Race:  Horse  Race. 

Racecciur.se;   ['.  Place,  p.  1486. 

"  Race  Horse";  Stat.  Def.,  19  &  20  V.  c.  82,  s.  12,  tlie  Act  repealed 
by  37  &  38  V.  c.  10. 

Is  a  Regatta  a"  PnMlc  Race  "  vvitliin  an  Excise  Exeuiption,  <\g.  s.  11, 
6  G.  4,  c.  81  ?     V.  Ash  v.  Lynn,  35  L.  J.  M.  C.  159;  L.  R.  1  Q.  B.  270. 

RACK-RENT.  —  "  'Rack  rent,'  is  only  a  Rent  of  the  full  Value  of 
the  tenement,  or  near  it "  (2  Bl.  Com.  43). 

"  Rack-rent,  is  rent  of,  or  approaching  to,  the  full  Annual  Value  of  the 
property  out  of  which  it  issues"  (Elph.  618);  "a  'Rack-rent,'  in  legal 
language,  means,  a  rent  that  represents  the  full  Annual  Value  of  the 
holding  "  (per  Holmes,  L.  J.,  ExjJ-  Connolly  to  Sheridan,  1900, 1 1.  R.  6: 
V.  Lox(x).  But  on  these  two  latter  definitions  it  may  be  observed  that 
"Annual  Value,"  primarily,  means,  net  annual  value  {V.  Annual 
Value);  whereas  "Rack-rent,"  or  "Annual  Rack-rent,"  means  gross 
rental  as  distinguished  from  net  annual  value  (Steuens  v.  llaniet  Water 
Co,  57  L.  J.  M.  C.  82;  36  W.  R.  924).  Semhle,  that  Blackstone's  re- 
mains the  correct  definition. 

Vh,  Re  Elwes,  28  L.  J.  Ex.  47;  3  H.  &  K  719. 

Qua  Poor  Law  Amendment  Act,  1834,  4  &  5  W.  4,  c.  76,  "  '  Rack- 
rent, '  shall  be  construed  to  mean,  any  I'ent  which  shall  not  be  less  than 
■fds  of  the  Full  Improved  Net  Annual  Value  of  any  property  "  (s.  109)  : 
Va,  24  &  25  V.  c.  133,  s.  38  (3);  P.  H.  Ireland  Act,  1878,  s.  2. 

Qua  Towns  Improvement  (Ir)  Act,  1854,  17  &  18  V.  c.  103,  "  'Rack- 
rent  '  shall  mean,  rent  which  is  not  less  than  ;4ds  of  the  Full  Net  Annual 
Value  of  the  property'  out  of  which  the  rent  arises;  and  the  'Full  Net 
Annual  Value,'  shall  (save  as  regards  any  valuation  for  l\)or  Rates,  or 
valuation  for  Assessments  under  this  Act)  be  taken  to  be,  the  rent  at 
which  the  property  ought  reasonably  to  be  expected  to  let  from  year  to 
year,  free  from  all  quit  rent,  head  rent,  ground  rent,  and  usual  tenant's 
rates  and  taxes,  and  deducting  therefrom  the  probable  annual  cost  of  the 
repairs,  insurance,  and  other  expenses  (if  any),  necessary  to  maintain 
the  same  in  a  state  to  command  such  rent  "  (s.  1).  ^y,  Annual  Value: 
Full  Annual  Value:  Net. 
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Quk  P.  II.  Act,  1875  (V.  s.  4),  "  E,ack-rent "  is  defined  as  in  17  &  18 
V.  c.  lOo ;  "  Full  Net  Annual  Value  "  being  defined  as  "  Net  Annual 
Value  "  in  s.  1,  6  &  7  W.  4,  c,  96  ( V.  Aj^nual  Value). 

Qua  V.  H.  London  Act,  1891  (  V.  s.  141),  "  Net  "  is  dropped  out  of  the 
def  of  "  Kack-rent "  and  "Full  Annual  Value"  is  defined  in  language 
nearly  resembling,  but  not  identical  witb,  that  used  for  "Net  Annual 
Value  "  in  s.  1,  6  &  7  W.  4,  c.  96. 

RAD  MANS:    RADCHEMISTRES.  —  F.  Coleberti. 

RAGGED    SCHOOI Qua  32  &  33  V.  c.  40,  "  'Ragged  School,' 

shall  mean,  any  School  used  for  gratuitous  education  of  children  and 
3'oung  persons  of  the  poorest  classes,  and  for  the  holding  of  Classes  and 
Meetings  in  furtherance  of  the  same  object,  and  without  any  pecuniary 
benefit  being  derived  therefrom  except  to  the  teacher  or  teachers  em- 
ployed "  (s.  2) :  Vth,  Bell  v.  Crane,  cited  May,  p.  1179.  Qj,  Sunday 
School. 

RAIL.  — "  'Line  of  Rail,'  has,  I  think,  been  held  to  include  land 
covered  by  an  embankment  "  (per  Erie,  J.,  South  Wales  Ry  v.  Swansea^ 
24  L.  J.  M.  C.  34 ;  4  E.  &  B.  189). 

RAILROAD.  —  V.  Fletcher  v.  London  United  Tramways  Co,  cited 
Railway,  p.  1646. 

RAILWAY.  — The  word  "  Railway  "  has  no  especial  technical  mean- 
ing, but  is  to  be  understood  in  its  commonly  received  sense.  Thus,  in 
reference  to  the  Ry  and  Canal  Traffic  Act,  1854,  Brett,  L.  J.,  made  the 
following  observations,  — "For  instance,  if  additional  points  or  sidings 
were  requisite  for  safety  at  an  existing  junction,  no  ordinary  person 
would  say  that  the  addition  of  a  set  of  points  or  the  laying  of  a  siding 
rail  would  make  a  new  railway;  they  would  term  it  an  adaptation  or  im- 
provement of  the  existing  railway  :  though  an  Order  to  make  a  single-line 
railway  from  A.  to  B.  into  a  double-line  railway  would  be  considered  by 
all  ordinar^^  persons  of  intelligence  to  be  an  Order  to  construct  a  sub- 
stantially new  line  of  railway  or  new  railway  "  (aS^.  E.  By  y.  By  Commrs, 
50  L.  J.  Q.  B.  211 :  6  Q.  B.D.  586).      V.  Facilities. 

"  Railway  "  is  not  synonymous  with  "  Rails,"  and  is  not  usually  Con- 
fined to  a  particular  line  of  rails.  "  Railway,"  means  far  more  than  thalt. 
It  includes  the  land  taken  and  used  for  Ry  purposes;  goods  brought  aloixg 
a  Ry  for  shipment  are  carried  or  conveyed  upon  or  along  the  Ry  as  soon 
as  they  cross  the  fence  bounding  the  land  acquired  and  used  for  railway 
purposes  and  continue  to  be  so  carried  or  conveyed  until  they  leave  such 
land  {NoHJmmherland  v.  N.  E.  By,  95  Law  Times,  181,  182). 

But  there  is  a  distinction  between  "  Railway  "  and  "  Railway  Sta- 
tion" (F.  Loud.  &  N.  W.  By  v.  WUtan,  2  Ry  &  Can   Traffic  Ca.  240). 
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A  Station  is  no  part  of  a  liy,  nor  are  oifices,  warehouses,  or  otlier  pro- 
perty, which  are  ancillary  to  its  working;  but  sidings,  turn-tabli-s,  ami 
so  much  of  the  platform  as  is  to  be  considered  as  the  side  of  the  railway, 
do  form  part  of  it  {South  Wales  Hy  v.  Swansea,  24  L.  J.  M.  C  30;  4  E. 
&  B.  189:  SiJ,  Loud.  &  N.  W.  lii/v.  JAnnditdno,  inf). 

Qua  Ry  Regulation  Act,  1840,  ?>  &  4  V.  c.  97,  "Railway,"  extends, 
"  to  all  Railways  constructed  under  the  powers  of  any  Act  of  Tarliament, 
and  intended  for  the  convej^ance  of  Passengers,  in  or  upon  carriages 
drawn  or  impelled  by  the  power  of  steam  or  by  any  other  mechanical 
power"  (s.  21).  A  Ry  is  not  less  a  Ry  within  s.  1.'!  of  that  Act  because 
it  has  not  yet  been  opened  for  passenger  traffic  {11.  v.  Uradford,  29  L.  J. 
M.  C.  171;  Bell  C.  C.  2G8).  Note:  A  power  to  make  "any  Railway," 
in  an  Act  prior  to  the  invention  of  steam  locomotives,  would  comprise  a 
railway  to  be  worked  by  such  engines  {BisJiop  v.  Nortli,  12  L.  J.  YjX. 
362;  11  M.  &  W.  420). 

Qua  Regulation  of  Railways  Act,  187o,  30  &  37  V.  c.  48,  "  '  Railway  ' 

includes,  every  Station,  Siding,  Wharf,  or  Dock,  of  or  belonging  to  such 

railway,  and  used  for  the  purposes  of  ruBLic  Traffic  "  (s.  3).     Vf,  inf. 

Other  Stat.  Def.,  quk  Ry  Regn  Acts;  —  5  &  0  V.  c.  55,  s.  21;     7  &  8 

V.  c.  85,  s.  25;     31  &  32  V.  c.  119,  s.  2;     34  &  ^o  V.  c.  78,  s.  2. 

Qua  Ry  and  Canal  Traffic  Acts,  "  Railway,"  includes,  "  every  Station 
of  or  belonging  to  such  Railway  used  for  the  purjwses  of  Public  Traf- 
fic " ;  and  qua  Part  2,  Act  of  1888,  it  includes  a  Canal  (17  &  18  V.  c.  31, 
s.  1 ;     51  &  52  V.  c.  25,  s.  30). 

"  The  Railway  Regulation  Acts,  1840  to  1893,"  "  The  Railway  and 
Canal.  Traffic  Acts,  1854  to  1894  ";    V.  Sch  2.  Short  Titles  Act,  1896. 

For  other  defs  of  "  Railway  "  in  Ry  Acts,  V.  Ry  C.  C.  Act,  1845,  s.  3; 
Ry  C.  C.  (Scotland)  Act,  1845,  s.  3;  13  &  14  V.  c.  83,  s.  38;  27  &  28 
V.  c.  120,  s.  2,  c.  121,  s.  2;  29  &  30  V.  c.  108,  s.  2;  Indian  Guaranteed 
Railways  Act,  1879,  42  &  43  V.  c.  41,  s.  1 ;  57  &  58  V.  c.  12,  s.  2;  59 
&  60  V.  c.  34,  s.  12. 

A  Private  Ry,  is  not  a  "  Railway  "  so  as  to  impose  on  its  owner  the 
rules  of  the  Ry  Acts  as  to  Gates  and  Level  Crossings  {Matson  v.  Baird, 
3  App.  Ca.  1082).      Ff,  qua  Level  Crossings,  Turxpike  Road. 

A  short  line  of  railway,  part  of  a  Dock  undertaking  and  connecting  the 
dock  with  other  and  independent  railways,  is  a  "  Railway  "  within  s.  3, 
Ry  Comp  Act,  1867.  30  &  31  V.  c.  127  (G.  N.  Bi/  v.  Tnhourdhu  53  L.J. 
Q.  B.  09  ;  13  Q.  B.  D.  320) ;  and,  under  that  Act.  a  "  Railway  "  is  still 
a  railway  though  closed  for  traffic  and  its  re-opening  doubtful  {Midland 
Waggon  Co  v.  Potteries,  S:r.  B>/,  50  L.  J.  Q.  B.  6;  6  Q.  B.  D.  36);  but 
if  altogether  abandoned  as  a  railway,  it  would,  probably,  lose  that  charac- 
ter (per  Stephen,  J.,  lb.). 

"Railway,"  as  used  in  s.  1  (5),  Employer's  Liability  Act,  1S80.  43  & 
44  V.  c.  42,  is  not  restricted  to  a  Ry  worked  under  statutory  powers:  it 
is  there  used  in  a  popular  sense,  and  signifies  any  way  upon  which  trains 
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pass  bj  means  of  rails,  iiichiding  a  temporary  tramway  used  by  a  con- 
tractor for  the  passage  of  engines  and  trucks  during  tlie  execution  of  his 
contract  {Doughty  v.  Firbank,  52  L.  J.  Q.  B.  480;  10  Q.  B.  D.  358).  V. 
Train. 

Qua  Workmen's  Comp  Act,  1897,  "  '  Railway,'  vicanH,  the  railway  of 
any  Ry  Co  to  whicli  the  Ilegulation  of  Railways  Act,  1873,  applies;  and 
includes,  a  Light  Railway,  made  under  the  Light  Railways  Act,  1896; 
and  '  Railway  '  and  '  Railway  Com2)any  '  have  the  same  meaning  as  in  the 
said  Acts  of  1873  and  1896  "  (subs.  2,  s.  7).  Neither  a  Ry  Bookstall,  ' 
Hotel,  or  Refreshment  Room,  is  part  of  a  "  Railway  "  within  either  of 
these  defs  (Mlhier  v.  G.  N.  By,  1900,  1  Q.  B.  795;  69  L.  J.  Q.  B.  427; 
82  L.  T.  187:  48  AV.  R.  387;  64  J.  P.  291):  Vf,  FuJllck  v.  Evans,  84 
L.  T.  413:  Fletcher  v.  London  United  Tramways  Co,  1902,  2  K.  B.  269; 
71  L.  J.  K.  B,  653.     V.  Ancillauy. 

Quk  Railway  Employment  (Prevention  of  Accidents)  Act,  1900,  63  & 
64  V.  c.  27,  "  'Railway,'  means,  any  railway  used  for  the  purposes  of 
Public  Traffic,  whether  passenger  goods  or  other  traffic;  3i,i\d  includes, 
any  works  of  the  Ry  Co  connected  with  the  railway  "  (s.  16). 

Qua  National  Defence  Act,  1888,  51  &  52  V.  c.  31,  "  'Railway,'  in- 
cludes au}^  Tramway,  whether  worked  by  animal  or  mechanical  power, 
or  partly  in  one  way  and  partly  in  the  other  "  (subs.  8,  s.  4). 

Other  Stat.  Def.  —  Electric  Lighting  (Clauses)  Act,  1899,  62  &  63  V. 
c.  19,  Sch  s.  1;  Post  Office  (Duties)  Act,  1847,  10  &  11  V.  c.  85,  s.  20; 
Telegraph  Act,  1863,  26  &  27  V.  c.  112,  s.  3. 

V.  Passenger  Railway  :  Street  Railway  :  The. 

Land  used  Only  "  as  a  Railway  constructed  under  the  powers  of  any 
Act  of  Parliament  for  Public  Conveyance,"  s.  55,  Loc  Gov  Act,  1858, 
21  &  22  V.  c.  98,  —  language  which  (per  Wills,  J.,  Lo?id.  &  N.  W,  By 
V.  Llandudno,  inf)  was  first  used  by  s.  88,  P.  H.  Act,  1848,  and  is  now 
replaced  by  s.  211  (1  b),  P.  H.  Act,  1875,  — does  not  exclusively  mean 
a  Ry  for  Passengers;  any  Ry  to  which  the  Public  has  a  right  of  access 
for  the  conveyance  of  themselves  or  their  goods  is  a  Ry  "  for  Public  Con- 
veyance "  (B.  V.  NeivpoH  Dock  Co,  31  L.  J.  M.  C.  266).  But  a  Railway 
originally  constructed  by  Private  Arrangement  is  not  a  Ry  "  for  Public 
Conveyance,"  although  subsequently  worked  under  an  Act  of  Parliament 
(.V.  E.  By  V.  Leadgati',  39  L.  J.  M.  C.  65;  L.  R.  5  Q.  B.  157);  nor  is 
a  Street  Tramway  com])rised  in  "  Land  used  oii/y"  as  a  Ry  (Swansea^ 
Lm.ivovements  Co  v.  Swonsea,  1892,  1  Q.  B.  357;  61  L.  J.  M.  C.  124; 
66  L.  T.  119;  56  J.  P.  248). 

Where,  however,  you  have  to  deal  with  what  is  in  fact  a  Ry  within  a 
Rating  Act,  then  arises  the  further  question,  —  What  is  included  in 
"  Land  used  only  as  a  Ry  "  ?  It  includes  all  those  things  without  which 
the  Ry  could  not  be  used  as  a  way;  but  does  not  include  adjuncts  which 
are  only  necessary  for  the  convenience  of  business  or  similar  purposes,  — 
e.g,  it  includes  the  platforms,  and  so  much  of  the  station  roof  as  covers  a 
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portion  of  the  line  of  rail,  sidings,  or  platforms;  it  does  not  include  the 
station  generally,  nor  the  cab  drive,  noraiy-ittle  landing  nor  pens  beyond 
the  limits  of  the  station,  nor  a  crano  in  the  goods  yard  ( S.  Wales  /i*//  v. 
6'«v/??.s'm,  sup :  Adamson  y.  Kd'nihiii'fjii,  iVr,  Hi/,  'J.  Macf|.  .'{.'H  ;  1  I'affr- 
son,  544:  Lnv,l.  c^-  .Y.  W.  llij  v.  TJondudvo,  1897,  1  Q.  W.  287;  60  L.J. 
Q.  B.  232;  75  L.  T.  G59;  45  W.  11.  350;  61  J.  P.  55).  In  tkh,  Wills,  J., 
said,  "  'Land  used  only  as  a  Ky '  is  a  wry  different  expression  from 
'Line  of  Railway.'  "  Vf,  Williams  v.  Loud.  &  N.  W.  It;/,  1899,  2  Q.  V,. 
197;  68  L.  J.  Q.  B.  883;  on  app.  1900,  1  Q.  B.  760;  69  L.  J.  Q.  B.  531 ; 
82  L.  T.  287;  64  J.  P.  372. 

Cj),  Market    Gardkn:    Land    covered   wn-ir    water:    Property 

OTHER    Til  AX    LAND. 

Building  "  used  for  the  pur[»oses  "  of  a  Ry ;  V.  I'iirpose.s. 
"  Necessary  Land  for  making  a  Ry  ";   V.  Necrs.sary. 
"  In  or  about"  a  Ry;   F.  In  or  ahout:   Mihier  v.  G.  N.  Ry,  sup. 
VJi,  Hodges  on  Railways:   IJrowne  &  Theobald,  lb.:   Darlington  on  Ry 
Rates  and  Charges:  11  Encyc.  1-39. 

RAILWAY    BILI Stat.  Dei,  27  &  28  V.  c.  120,  s.  2,  c.  121,  s.  2. 

RAILWAY  COMPANY.  — Qua  Regulation  of  Railways  Act,  1873, 
"  •Railwaj'^  Company,'  includes,  any  person  being  the  owner  or  lessee  of, 
or  working,  au}'^  Railway  in  the  United  Kingdom,  constructed  or  carried 
on  under  the  powers  of  any  Act  of  Parliament "  (s.  3) ;  Vth,  Greenock  & 
Wenii/ss  Bay  Ry  v.  Caledonian  Ry,  3  R}-  &  Can  Traffic  Ca.  KiO. 

Other  Stat.  Def.,  qua  Ry  Regn  Acts;  —  3  &  4  V.  c.  97,  s.  21  ;  5  &  6 
V.  c.  55,  s.  21;    31  &  32  V.  c.  119,  s.  2 ;    34  &  35  V.  c.  78,  s.  2. 

Qua  Ry  and  Canal  Traffic  Acts, "  Eailwa\'  Company,"  "  Canal  Company," 
or  "Railway  and  Canal  Company,"  includes,  "any  person  being  the 
owner  or  lessee  of,  or  any  contractor  working,  any  Railway  or  Canal  or 
Navigation,  constructed  or  carried  on  under  the  powers  of  any  Act  of 
Parliament";  and  qua  Part  2,  Act  of  1888,  "Railway  Company"  in- 
cludes, "a  Canal  Company,  and  Railway  and  Canal  Company"  (17  ^*v:  IS 
V.  c.  31,  s.  1;  51  &  52  V.  c.  25,  s.  36).     Vf,  s.  37  (2),  of  the  latter  Act. 

A  Ry  Co  which  has  no  rolling  stock,  and  wdiose  line  is  wholly  worked 
by  another  Co  under  a  proportional  mileage  agreement,  bnt  maintaining 
and  managing  its  own  line,  and  collecting  and  forwarding  its  own  traffic, 
and  wholly  employing  and  paying  the  staff  engaged  on  its  own  line,  is  a 
"  Railway  Company  "  within  Ry  and  Canal  Traffic  Act,  1854,  and  Regn  of 
Railways  Act,  1873  (Central  Wales  Ry  v.  G.  W.  Ry,  52  L.  J.  Q.  B.  211; 
10  Q.  B.  D.  231);  so,  a  Canal  Co,  with  statutory  powers  to  constinict 
railways  on  their  quays  and  land  and  to  charge  reasonable  tolls  for  their 
use,  is  a  "  Ry  Co  "  within  Ry  and  Canal  Trattic  Act,  1888,  althougli  not 
under  the  obligation  as  Carriers  to  admit  the  public  (Manchesf^r  S/rij) 
Canal  Co  v.  Mid.  Ry,  10  Ry  &  Can  Traffic  Ca.  54). 
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Qua  Ky  Comp  Act,  18(>7,  "Railway  Coinpau}', "  means,  "  a  Company 
constituted  by  Act  of  rarliament,  or  by  Certificate  under  Act  of  Par- 
liament, for  the  purpose  of  constructing,  maintaining,  or  working,  a 
Railway  (either  alone  or  in  conjunction  with  any  other  purpose)  "  (s.  o) : 
Vth,  Re  East  &  West  India  Dock  Co,  cited  Constituted. 

For  other  defs  of  "  Railway  Company  "  in  Ry  Acts ;  V.  Ry  (Convey- 
ance of  Mails)  Act,  1838,  1  &  2  V.  c.  98,  s.  19;  22  &  23  V.  c.  59,  s.  1 ; 
27  cK:  28  V.  c.  121,  s.  51  (3)  ;  29  &  30  V.  c.  108,  s.  2;  31  &  32  V.  c.  18, 
s.  2 ;    42  &  43  V.  c.  41,  s.  1.  —  L:  54  «&  55  V.  c.  2,  s.  18. 

Qua  Workmen's  Comp  Act,  1897 ;    V.  Railway. 

Other  Stat  Def .— Cheap  Trains  Act,  1883,  40  &  47  V.  c.  34,  s.  8; 
Diseases  of  Animals  Act,  1894,  57  &  58  V.  c.  57,  s.  59;  Explosives  Act, 
1875,  38  &  39  V.  c.  17,  s.  108 ;  National  Defence  Act,  1888,  51  &  52 
Y.  c.  31,  s.  4;  Post  Office  Acts,  10  &  11  V.  c.  85,  s.  20,  45  &  46  V.  c.  74, 
s.  17.  —  /;-.  33  &  34  V.  c.  36,  s.  12. 

"  Railway  Companies  Incorporated  by  Act  of  Parliament,"  s.  199, 
Comp  Act,  1862  (and  which  are  excepted  from  being  wound-up  there- 
under), include  only  a  Co  whose  principal  object  is  the  construction  (or 
working?)  of  a  Railway  {Exmouth  Docks  Co,  43  L.  J.  Ch.  110;  L.  R. 
17  Eq.  181) ;  a  Tramway  Co,  is  not  within  the  exception  {Be  Brmtfovd 
&  Isleworth  Tmnucays  Co,  53  L.  J.  Ch.  624;  26  Ch.  D.  527). 

"  Indian  Ry  Co  " ;    V.  Indian. 

"  Ry  or  other  Public  Co  " ;    V.  Public  Company. 

V.  Debenture,  at  end:  Company. 

RAILWAY  RATE. —A  "Rate,"  .pul  Part  2,  Ry  &  Canal  Traffic 
Act,  18S8,  includes,  "  tolls  and  dues  of  every  description  chargeable  for 
the  use  of  any  Canal  or  by  any  Canal  Co  "  (s.  36). 

Railway  Rates,  "per  Mile";    F.  Mile. 

RAILWAY  STATION.  —  "  This  term  is  not  in  ordinary  sense  used 
as  a  description  merely  of  the  actual  existing  structures  at  a  station; 
but  as  the  description  of  a  space  actuall}'  set  apart  for,  and  generally  used 
as,  a  resting-place  for  traffic,  or  a  place  for  dealing  with  it  in  a  particular 
way,  although  every  part  of  the  space  is  not  covered  with  structures  or 
used  for  passing  along  or  for  deposit"  (per  Brett,  L.  J.,  S.  E.  R^y. 
Ry  Commrs,  50  L.  J.  Q.  B.  211). 

F.  Railway  :  Station. 

RAILWAY   TIME.  —  F.  Of  the  Clock. 

RAILWAY  TRACK. —In  Canada,  "Railway  Track"  is  often  used 
as  including  a  line  of  street  railway ;  and  as  used  in  item  173,  s.  2,  of 
the  Canadian  Act,  50  &  51  V.  c.  39,  it  comprises  all  steel  rails  of  the 
specified  weight,  whether  used  for  ordinary  railways  or  for  tramways, 
the  term  "  Railways  Tracks,"  by  the  usage  of  Canadian  draftsrnen,  being 
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equally  applicable  to  both  {Toronto  Hy  v.  lieijuid,  1896,  A.  C.  ool ;  05 
L.  J.  V.  C.  110;  To  L.  T.  234). 

RAISE.-  "  liaise,"  s.  83  (6),  Metrop  Bg  Act,  1855,  repld,  s.  88  (G), 
London  Bg  Act,  1894,  is  not  confined  to  raising  above-ground,  but 
includes  raising  a  wall  by  adding  to  its  foundation  by  uuder-jiinning 
{Standard  Bank  of  British  S.  Africa  v.  Stokes,  47  L.  J.  Ch.  554; 
9  Ch.  D.  08). 

"A  covenant  to  liaise  a  Mineral,  means,  j>rinia  facie,  to  get  or  win; 
not  to  bring  to  the  surface  "  (MacS.  219,  citing  SenJiousc  v.  Harris, 
5  L.  T.  635:  Kinsman  v.  Jackson,  42  lb.  80;  28  W.  R.  337,  001). 
V.  Win. 

"  Not  to  raise  the  Rent  ";    V.  Molest  :  Terminate. 

A  power  in  a  Go's  Articles  enabling  the  dii'ectors  by  debentures  to 
"  secure  the  repayment  of  or  raise  any  money  authorized  to  be  borrowed," 
authorizes  them  to  issue  debentures  at  a  discount  {Re  Anglo-Danitbian 
Steam  Nav.  Co,  L.  R.  20  Eq.  341;  44  L.  J.  Ch.  502),  —"  Raise  "  in  such 
a  connection  being  used  "  to  prevent  it  being  contended  that  the  directors 
could  only  secure  the  repayment  of  <he  money  b(nTowed  "  (per  Jessel, 
M.  R., /^».).     F.  Repayment. 

As  to  power  to  a  Receiver,  in  a  Debenture-holder's  action,  to  "  raise  " 
money  so  as  to  give  priority  over  the  Dt'bentures  ;  V.  Lafliom  v.  Green- 
vich  Ferr//  Co,  72  L.  T.  790 ;  2  Manson,  408 ;  W.  K.  (95)  77. 

"  Borrow  and  raise  ";    V.  Borrow. 

"  Raise  and  pay  " ;    T.  Severance  :  To  ke  paid. 

Raise  Obstructions  and  Wrecks  ;   V.   Removal  :  Remove. 

RAN KN ESS.  —  V.  Modus. 

RANSOM.  —  "  '  Nansnmc. '  Bedemptlo  is  here  (Litt.  s.  194)  taken  for 
a  grand  summe  of  money  for  redeeming  of  a  great  delinquent  from  some 
heynous  crime,  who  is  to  be  captivate  in  prison  untill  he  pa3-eth  it  " 
(Co.  Litt.  127  a).  Home,  in  his  jNIirror  of  Justices,  lib.  3,  "  makes  this 
difference  between  Araercia,ment  and  Ransome,  that  Ransome  is  the 
redemption  of  a  corporal  punishment  due  by  law"  (Cowel). 

"'Ransome'  signilies  properly  the  summe  that  is  pavd  for  the  re- 
deeming of  one  that  is  taken  captive  in  warre;  but  it  is  used  also  for  a 
summe  of  money  paid  for  the  pardoning  of  some  great  offence,  and  so 
it  is  used  in  the  statute  of  1  H.  4,  c.  7,  and  in  other  statutes.  Fine 
and  Ransome  going  together;  as  in  23  Hen.  8,  cap.  3,  and  elsewhere" 
(Termes  de  la  Le}^  Ransome).  Jf,  Ilavelock  v.  Rockirood,  S  T.  K.  268: 
11  Encyc.  44. 

v.  Amerciament  :  Fine  and  Ransom. 

RAPE.  —  "  ^  Rape.'  Rapfi/s  is,  when  a  man  hntb  oarnall  knowledge 
of   a  woman   by  force   and   against   Ikh-   will"  (Co.   Litt.  123  b)  ;   or.  as 

lot 
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expressed  more  fully,  "  Kape,  is  the  cariiul  knowledge  of  any  woman, 
above  the  age  of  10  years,  against  her  will ;  ur  of  a  woman  child,  under 
that  age,  with  or  against  her  will "  (Hale  P.  C.  628). 

"  Kape  is  the  act  of  having  carnal  knowledge  of  a  woman  without  her 
conscious  (J''.  R.  v.  Cam2->lln,  1  Den.  89;  1  C.  &  K.  746:  R.  x.  Fletcher, 
28  L.  J.  M,  C.  85)  permission,  such  permission  not  being  extorted  by 
force,  or  fear  of  immediate  bodily  harm;  but  if  such  permission  is  given, 
the  fact  that  it  was  obtained  by  fraud,  or  that  the  woman  did  not  under- 
stand the  nature  of  the  act,  is  immaterial  (F.  R.  v.  O'Shay,  19  Cox 
C.  C.76).  Provided  that  (1)  a  Husband  (it  is  said)  cannot  commit  rape 
upon  his  wife  by  carnally  knowing  her  himself,  but  he  may  do  so  if  he 
aids  another  person  to  have  carnal  knowledge  of  her ;  (2)  a  Boy,  under 
14  years  of  age,  is  conclusively  presumed  to  be  incapable  of  committing 
rape  "  (Steph.  Cr.  185,  186).  Vf,  Arch.  Cr.  862-865  :  Rose.  Cr.  771 : 
11  Encyc.  45-48. 

"  The  essential  words  in  an  Indictment  for  Rape  are  rapuit  &  carna- 
liter  cognovit;  but  carnaliter  cognovit,  nor  any  other  circumlocution 
without  the  word  rapuit,  are  not  sufficient  in  a  legal  sense  to  express 
Rape :  1  H.  6,  1  «;  9  E.  4,  26  a  "  (Hale  P.  C.  628 :  Vf,  4  Bl.  Com.  307). 
Possibly,  the  omission  of  "  carnaliter  cognovit"  is  cured  by  the  verdict; 
but  such  omission  is  imprudent  (3  Russ.  Cr.  230,  citing  R.  v.  Warrerif 
11.  T.  1832). 

V.  Carnal  Knowledge:  Consent. 

Note:  As  to  admissibility  of  the  whole  of  a  prosecutrix's  speedy  com- 
plaints, V.  R.  V.  Lillyman,  1896,  2  Q.  B.  167;  Q>d  L.  J.  M.  C.  195;  74 
L.  T.  730;  44  W.  R.  654;  60  J.  P.  536. 

"  'Rape  of  the  Forest,'  is  Trespass  committed  in  the  Forest  by  vio- 
lence "  (Cowel). 

A  "  Rape  "  "  is  part  of  a  County,  being  in  a  manner  the  same  with  a 
Hundred,  and  sometimes  contains  in  it  more  Hundreds  than  one " 
(Cowel).     V.  Wapentake.     Cp,  Lathe. 

RAPINE. — ^ "  To  take  a  thing  in  private  against  the  owners  will,  is, 
properly,  Theft;  but  to  take  it  openly,  or  bj'  violence,  is  Rapine" 
(Cowel)  :    Vf,  4  Bl.  Com.  243.     Cp,  Robbery. 

RASCAI V.  Cheat. 

RASH  AND  HAZARDOUS.  — Stock  Exchange  speculations  (^ 
Salaman,  54  L.  J.  Q.  B.  238;  14  Q.  B.  D.  936:  C>,  Gaming),  or  Bet- 
ting or  Gambling  {Exp.  Thornier,  Be  Barlow,  W.  N.  (86)  207;  3  Times 
Rep.  218),  or  investing  in  an  undeveloped  and  unproductive  Mining  Co 
{Re  Young,  W.  N.  (85),  12),  or  giving  credit  for  goods  to  an  unreason- 
able amount  {Re  Rogers,  13  Q.  B.  D.  438),  or  even  transactions  within 
the  limits  of  legitimate  commerce,  when  the  article  dealt  in  is"  liable  to 
great  fluctuations  in  price  and  the  dealings  are  large  and  the  trader's 


RASH  &  HAZARDOUS    1'5.">1  RATE 


means  are  small  (Re  Tlei/ne.,  2  (!h.  050;  15\V.  11.  1158),  is  a"  IJasli  nnd 
Mazai-dous  Speculation"  witliiii  s.  28  (o '/).  liaiikry  Act,  1883.  So,  of 
almost  any  speculation  by  a  I'ractisin^  Solicitor  outside  liis  ordinary 
business  {Re  Kcaijs,  3(5  S.  J.  Ill;  9  Morr.  18).  \'f,  liereon  E.r  p. 
EvanSy  Re  Barnard  &  RosentJial,  31  L.  J.  Haidc.  03;  (i  L.  T.  519: 
Ex  2).  Doumman,  32  L.  J.  Bank.  49;  11  W.  R.  577. 

RATE:  RATES.  —  Apart  from  any  special  dof  a  "Rate"  is  an 
impost,  usually  for  current  and  recuiTent  exjienditure,  spread  over  a 
district;  and  is  distinct  from  an  amount  payable  for  work  done  upon  or 
in  respect  of  particular  premises  {V.  per  Urett,  L.  J.,  lindd  v.  Mn rslmll^ 
50  L.  J.  Q.  B.  24;  5  C.  P.  D.  481). 

A  lessor's  covenant  to  pay  "  all  Rates  and  Taxes  chargeable  in  respect 
of  the  demised  premises,"  held  to  include  the  Water  Rate  (hin'cf  Spnnish 
Telegraph  Co  v.  Shepherd,  53  L.  J.  Q.  B.  420;  13  (,).  B.  I).  202;  32 
W.  R.  717).  As,  however,  the  word  "Rates"  is  here  associated  with 
"Taxes,"  it  ma}'^,  perhaps,  be  doubted  whether  the  meaning  of  it  should 
not  have  been  confined  to  parochial  or  other  such  like  public  rates:  V. 
Taxes:  Deductioxs.  And  in  a  subsequent  case  where  a  lessor  cove- 
nanted to  pay  "  all  Rates,  Taxes,  and  Impositions,  whatsoever  whether 
parliamentary,  parochial,  or  huposed  by  the  Corporation  of  London,  or 
otherwise,"  it  was  held  by  the  Court  of  Appeal  (reversing  the  Divisional 
Court,  acting  upon  the  authority  of  Dirert  Spanish  Teler/raph  Co  v. 
Shepherd),  that  that  case  did  not  apply,  and  that  the  Water  Kate  was 
not  included  (Badcork  v.  Hunt,  cited  Imposed).  In  thle,  the  ('ourt  of 
Appeal  distinguished  the  words  of  the  covenant  from  those  used  in  the 
other  case,  but  the  drift  of  the  judgments  would  seem  to  justify  the 
statement  that  Direct  Spanish  Tel.  Co  v.  She2)herd  was  not  favourably'- 
regarded. 

V.  Assessments:  Bukden  :  Charges:  Duties:  Imposition:  Out- 
going: Taxes:  Borough,  p.  209. 

Qua  Jurisdiction  in  Rating  Act,  1877,  40  &  41  V.  c.  11,  "  'Rate,' 
means,  any  Rate,  Tax,  Duty,  or  Assessment,  whether  public,  general,  or 
local;  and  also  any  fund  formed  from  the  proceeds  of  any  such  rate,  tax, 
duty,  or  assessment,  or  api)licable  to  the  same  or  like  purposes  to  which 
any  such  rate,  tax,  duty,  or  assessment,  might  be  applied  "  (s.  3). 

"Rate"  has  received  statutory  definition  in  and  for  the  following 
Acts ;  — 

Agricultural  Rates  Act,  1890,  59  &  CO  V.  c.  10;  V.  s.  9: 

Harbours,  Docks,  and  Tiers,  Clauses  Act,  1847,  10  »!v:  11  V.  c.  27; 
F.  s.  3: 

Isle  of  Man  Harbours  Act,  1883,  40  &  47  V.  c.  9 ;  V.  ».  5: 

Local  Authorities  Loans  (Scot)  Act,  1891,  64  &  55  Y.  c.  34;   ['.  s.  4: 

Loc  Gov  (Scot)  Act,  1889,  52  &  53  V.  c.  50;  V.  s.  105 : 

Local  Loans  Act,  1875,  38  &  39  V.  c.  83;  V.  s.  ^M: 
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Militia  Act,  1S8L',  45  &  40  V.  c.  49;   /'.  s.  53  (9) : 

J'risoii  (Officers  Supcrainmation)  Act,  1878,  41  &  42  V.  c.  6o;  /'.  s.  5: 

Public  Works  Loans  Act,  1875,  38  &  39  V.  c.  89;  V.  s.  51 : 

Tithe  Act,  1891,  54  &  55  V.  c.  8;  V.  s.  6  (4). 

"  Gas  Kate  " ;  V.  Gas. 

"General  Purposes  Kate";  V.  General  Purposes. 

"Highway  Rate";   V.  Highway. 

"  Last  Kate  " ;  V.  Last. 

r.  Average  Union  Rate:  County,  p.  422:  Local  Rate:  Over- 
rate: Parochial  Rate:  Police:  Poor  Rate:  Public  Health: 
Public  Tax:  Town  Rate:  Water  Rate. 

Vh,  Penfold  on  Rating:  Castle,  lb.  :   Mayer,  lb.:  11  Enc.yc.  54-70. 

Loans  on  Bonds  "  secured  on  Rates  or  Taxes  "  levied  under  an  Act  "  by 
Municipal  Corporations,"  s.  8  (12),  47  &  48  Y.  c.  63;  V.  Hutton  v. 
Annan,  cited  Real  Security. 

In  Carr  v.  Fowls  (1893,  1  Q.  B.  251;  02  L.  J.  Q.  B.  177;  68  L.  T. 
123;  41  W.  R.  365;  57  J.  P.  136)  Collins,  J.,  said  that  "  Other,"  in 
the  exemption  of  Tithe  Rent-charge,  s.  4  (5),  49  &  50  V.  c.  54,  from 
"Parochial,  County,  or  other  Rate  Charge  or  Assessment,"  "was  wide 
enough  to  include  Land  Tax." 

A  Qualification,  e.g.  for  Harbour  Coramr,  depending  on  being  rated  to 
the  Poor  "  by  one  or  more  Rate  or  Rates  to  the  amount  of  £10  Per 
ANNUM,"  means,  being  assessed  on  £10;  it  does  not  mean  paying  rates 
to  that  amount  {Easton  v.  Alee,  31  L.  J.  Ex.  115;-  7  H.  cSt  N.  452). 

"  Rate  of  Interest  varying  with  the  Profits,"  s.  1,  Bovill's  Act,  28  & 
29  V.  c.  ^Q,  repld  s.  2  (3  d)  and  s.  3,  Partnership  Act,  1890;  F.  Re 
Vlnce,  cited  Due  Allowance. 

"  Current  Rate  " ;  V.  Current. 

Agreement  to  pay  Rent  "  at  the  rate  of  "  so  much  Per  annum,  does 
not  imply  a  contract  for  a  year  (Atherstone  v.  Bostock,  10  L.  J.  C.  P.  113; 
2  M.  t&  G.  511)  ;  secus,  if  the  agreement  is  to  take  the  premises  "  at  the 
rent"  of  so  much  per  annum  (per  Tindal,  C.  J.,  Ih.). 

Vf,  as  to  "  at  the  rate  of, "  Saltou  v.  Neiv  Beeston  Co,  cited  Year. 

V.  Maximum:  Railway  Rate:  Reasonable  Rate:  Toll. 

RATEABLE.  —  Prima  facie,  "  'Rateable  Property'  means,  property 
in  its  nature  capable  of  being  rated  "  (per  Lusli^^TTT^-  v.  Maiden,  L.  R. 
4  Q.  B.  326;  38  L.  J.  M.  C.  125;  10  B.  &  S.  323);  thdi-efore,  unoccupied 
houses  would  have  to  be  included  in  the  Parish  Ligts^orming  the  basis  or 
standard  for  a  County  Rate,  s.  2,  15  &  16  V.  c.  81  {B.  v.  Hammersmith, 
7  W.  R.  524;  33  L.  T.  0.  S.  183),  and  so,  of  the  Yaluation  List,  under 
s.  14,  25  &  26  V.  c.  103,  as  regards  new  houses  completely  finished  and 
ready  for  occupation,  but  not  actually  occupied  at  the  time  the  List  is 
returned  {R.  v.  Maiden,  sup). 

"  Rated  "  not  construed  as  "  Rateable" ;  V.  B.  v.  Bose,  cited  Usually. 
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RATEABLE    OCCUPATION.  —  T.  Hkni-.i.  k  iai..  i.f..  180,  ISl  ;   Kx- 

CLUSIVE    OcCLri'A'I'ION. 

RATEABLE  VALUE.  — Probably,  tlio  -.•ncial  m.-aiiiiig  of  "  Kat.-- 
able  Value  "  is  tlio  saiiK;  as  tliat  provided  for  V'^abial  ion  (.Metropolis)  Act, 
18()9,  32  &  .33  V.  c.  G7;  K  Annual  Valuk,  j).  H7. 

"Rateable  Value"  has  received  statutory  definition  in  and  for  tin.' 
folbiwing  Acts;  — 

Agricultural  Rates  Act,  1896,  59  &  60  V,  c.  16;  T.  s.  9,  on  //•///•,  Lan- 
rashh-e  Js///um.s  lid  v.  Mdnrhrsfer,  1900,  1  (,).  B.  458;  69  L.J.  Q.  B. 
234;  82  L.  T.  1;  48  W.R.  356;  64  .1.  V.  1(»1.  in  >rhr.  "  H:,t<-abb-  Value" 
was  contrasted  with  "  Assessable  Value;  "  : 

Agriculture  and  Technical  Instruction  (h)  Act,  1899,  62  tS:  63  V. 
I        c.  50;   V.  s.  30: 

Brine  Pumping  (Com})ensation  for  Subsidence)  .Act,  1S91.  .■'»4  iK:  ryn  V. 
c.  40;  V.  s.  52: 

Local  Government  Acts,  56  &  57  V.  c.  73;  /'.  s.  75:  61  &  62  V.  c.  37; 
V.  s.  109: 

London  Government  Act,  1899;  V.  s.  34: 

Purchase  of  Land  (Iv)  Act,  1891,  54  &  r^n  V.  c.  48;   /'.  s.  42: 

Seed  Potatoes  Supply  (Ir)  Acts,  54  &  5o  V.  c.  1;  F.  s.  13:  58  &  59 
V.  c.  2;   V.  s.  14  :     61  &  62  V.  c.  50;   V.  s.  10. 

V.  Gross  :  Plant.vtiox. 

RATED  or  ASSESSED.  — Under  s.  6,  j^fetrop  Man.  Act,  1855, 
a  Vestry  consisted  of  persons  "  rated  or  assessed."  "  An  .Assessment 
seems  to  me  to  speak  of  two  operations.  The  Overseers  first  assess  the  rate 
for  the  whole  parish  —  that  is,  they  consider  and  determine  the  amount 
which  is  to  be  raised  for  the  whole  parish.  That  having  been  done  the 
rate  is  assessed,  but  has  not  been  made.  The  next  operation  is  to  calcu- 
late the  amount  for  which  each  person  is  to  be  liable.  But  the  mere 
calculation  and  fixing  of  the  amount  which  each  person  is  to  pay  does  not 
impose  any  liability,  for  the  rate  has  not  been  made;  but  when  the 
amount  has  been  assessed,  the  person  is  rated  by  putting  the  amount  of 
the  assessment  into  the  rate-book.  A  person  cannot  really  be  assessed, 
so  as  in  any  way  to  be  liable,  until  he  has  been  rated;  nor  can  he  be 
rated  until  he  has  been  assessed.  The  two  words  '  rated  '  and  'assessed,' 
therefore,  describe  the  operation  which  makes  a  person  liable  to  the  rate. 
That  seems  to  me  to  show  that  although  the  words  in  s.  (>,  are  '  rateil  m- 
assessed,'  yet  the  pro2)er  way  to  read  them  is  'rated  ainf  assessed,' as 
having  reference  to  one  operation"  (per  Esher,  M.  R.,  .l/oyy  v.  C/ar/:, 
55  L.  J.  Q.  B.  71;  16  Q.  B.  D.  79).  It  was  hehl  in  that  case  that  an 
owner  (not  himself  the  occupier)  who  has  made  an  agreement  to  pay  poor 
rates  under  s.  3,  Poor  Rate  Assessment  and  Collection  Act,  1869.  is  not 
a  person  "rated  or  assessed  "  within  the  section  just  referred  to:   rfhc, 
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B.  V.  Soutfer,  1891,  1  Q.  B.  57;  60  L.  J.  Q.  B.  71 :  Gordon  v.  Williamson, 
1892,  2  Q.  B.  459;  61  L.  J.  Q.  B.  820;  67  L.  T.  214;  40  W.  R.  692; 
57  J.  P.  166:  Va,  Goodheiv  v.  Williams,  47  L.  J.  C.  P.  .^13;  3  C.  P.  D. 
382.     Note:  s.  6,  sup  was  repealed  by  Loc  Gdv  Act,  1894. 

Vf,  as  to  qualification,  depending  on  rating,  Easton  v.  Alee,  cited 
Ratk,  p.  1652. 

"Taxed,  charged,  rated,  assessed,  or  imposed";  V.  Charged: 
Assessed  :    Imposed. 

"  Usuall}^  rated  " ;     V.  Usually. 

RATE-PAYER.  — "  B}'  persons  paT/inff  to  the  (!hurch  and  Poor  must 
h(\  understood  persons  liable  to  ^j«//,  though  they  may  not  have  actually 
paid  (A-G.  v.  Foster,  10  Ves.  339,  346);  but  it  seems  to  be  a  necessary 
qualification  that  they  should  have  been  rated  (^Edenborough  v.  Canter- 
bury, 2  Euss.  110),  unless,  perhaps,  the  name  has  been  omitted  by 
mistake,  or  there  is  the  taint  of  fraud  (lb.  110,  111)."     Lewin,  90. 

"  Ratepayer,"  qua  Public  Libraries  Acts,  meant  "  every  Inhabitant 
who  would  have  to  pay  the  Free  Library  Assessment  in  the  event  of  the 
Act  being  adopted"  (s.  3,  40  &  41  V.  c.  54);  that  definition  included 
Compound  Householders,  whose  rates  were  paid  for  them  under  the  Poor 
Rate  Assessment  and  Collection  Act,  1869  {A-G.  v.  Croydon,  58  L.  J. 
Ch.  527).  Note,  40  &  41  V.  c.  54,  was  repealed  by  53  «&  54  V.  c.  68, 
s.  1  of  which  prescribes  who  shall  be  voters  qua  these  Acts. 

Qua  Valuation  (Metropolis)  Act,  1869,  32  &  33  V.  c.  67,  "  '  Rate-payer,' 
means,  every  person  who  is  liable  to  any  rate  or  tax  in  respect  of  property 
entered  in  any  Valuation  List "  (s.  4). 

In  other  Acts  the  def  is,  every  person  "  for  the  time  being  assessed  to, 
and  paying  rates  for,  the  relief  of  the  poor  of  the  parish  "  (10  &  11  V. 
c.  61,  s.  2;  15  &  16  V.  c.  85,  s.  52);  but  the  def  for  Elementary  Educa- 
tion Act,  1870,  is,  "  every  person  who,  under  the  provisions  of  the  Poor 
Rate  Assessment  and  Collection  Act,  1869,  is  deemed  to  be  duly  rated  " 
(s.  3). 

Qua  Scotland;  V.  20  &  21  V.  c.  70,  s.  10;  39  &  40  V.  c.  49,  s.  3; 
41  &  42  V.  c.  51,  s.  3;     52  &  53  V.  c.  50,  s.  105:  — qua  Ireland;    V. 

1  &  2  V.  c.  56,  s.  80. 

RATI  FY.  —  Ratification  of  a  Contract  "  must  bei^  an  existing  person       ll 
on  whose  behalf  a  contract   might   have   been   maderalK  the  time  "  (per 
Charles,  J.,  NirJiols  v.  Reyent's   Canal   Co,   63  L.  JSQ.  B.  645,   citing 
Willes  and  Byles,  J  J.,   Kelner  v.  Baxter,  36  L.  J.  C.  P.  94;    L.  R.      11 

2  C.  P.  174).    Vf,  Falrke  v.  Scottish  Insrce,  56  L.  J.  Ch.  707 ;  34  Ch.  D.  234.       " 

"  Ratification  requires,  —  (1)  That  the  agent's  act  must  be  one  in  the 
doing  of  which  he  pur2)orts  to  act  for  his  principal ;  (2)  The  act  must  be 
of  a  kind  which  the  agent  was,  at  the  time,  enqwwered  to  do  for  his 
priucipiil ;   (3)  At  the  time  of  the  ratification   the  principal  must  have 
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had  the  legal  capacity  of  doing  the  act  himself  "  (per  Wright,  J.,  Firth 
V.  Staines,  cited  Approval);  tho  second  of  these  requirements  was 
regarded  as  not  essential  by  the  majority  of  the  Court  of  Ajjpeal  {Dnraut 
V.  Moberts,  1900,  1  Q.  B.  629;  09  L.  J.  Q.  \^.  .'382;  82  L.  T.  217;  4H 
W.  K.  476),  but  that  case  was  reversed  in  H.  L.  (noni.  Keiijhieij  v. 
Durant,  1901,  A.  C.  240 ;  70  L.  J.  K.  H.  662).  Op,  L'jell  v.  Keunedi/, 
cited  Cestui. 

Cp,  SANCTIOiX. 

A "  Katitication  "  after  full  age  of  a  contract  made  during  Infancy, 
s.  5,  9  G.  4,  c.  14,  meant  sueli  a  ratification  as  would  make  a  person 
liable  as  principal  for  an  act  done  by  another  in  his  name  {Harris  v. 
Wall,  1  Ex.  122:  Mawson  v.  Blane,  10  lb.  210;  23  L.  J.  Ex.  342: 
Maccord  v.  Osborne,  45  L.  J.  C.  R  727;  1  C.  P.  D.  568).  Vf,  Correct. 
Note:  No  action  can  now  be  brought  on  such  a  ratification  (s.  2,  Infants 
Relief  Act,  1874). 

When  a  Will  describes  a  Deed  aud  proceeds  to  "  ratify  and  confirm  " 
it,  the  Deed  is  incorporated  into  the  Will  {Sheldon  v.  Sheldon,  1  Rob. 
Ecc.  89:  Stump  v.  Gab//,  2  D.  G.  M.  &  G.  623;  22  L.  J.  Ch.  352:  Jie 
Harris,  L.  R.  2  P.  &  D.  83;  39  L.  J.  P.  &  M.  48).  Vf,  as  to  incorpo- 
ration of  documents  in  a  Will,  Wms.  Exs.  86-90:  Agnew  on  the  Statute 
of  Frauds,  343-350:  He  Garnett,  1894,  P.  90;  63  L.  J.  P.  D.  &  A.  82; 
70  L.  T.  37:  Ee  Miirra>j,  1896,  P.  65;  65  L.  J.  P.  D.  &  A.  49; 
following  He  Howden,  43  L.  J.  P.  &  M.  26.     Cp,  Rkvivk:  Confirm. 

RATING.  —  "  Rating  Appeal,"  qua  Ry  and  Canal  Traffic  Act,  1888, 
"  means,  an  appeal  against  an}'^  Valuation  List,  or  against  any  Poor  Rate, 
or  any  other  Local  Rate  "  (s.  55). 

"Rating  Authority,"  qua  Public  Works  Loans  ActvS;  V.  45  &  46  V. 
c.  62,  s.  7  (4)  ;     50  &  51  V.  c.  37,  s.  4. 

RATI  ONE.  — A  liability  to  repair  a  Highway,  or  Public  Bridge, 

rations  teniira',  is  where  the  liability  to  do  the  repair  has  from  time  im- 
memorial attached  to  the  occupancy  of  particular  lands  (13  Rep.  33: 
Cuckjield  V.  Goring,  1898,  1  Q.  B.  865;  67  L.  J.  Q.  1?.  539:  (Jlen  on 
Highways,  2  ed.,  131).  17/,  and  as  to  the  evidence  to  prove  such  a  lia- 
bility, Bundle  V.  Hearh-,  1898,  2  Q.  B.  83;  67  L.  J.  Q.  B.  741. 

A  liability  to  repair  a  Highway,  ratione  rlmist/ni.,  is  where  the  owner 
of  unenclosed  lands  13'ing  next  adjoining  the  highway,  encloses  such  lands 
on  both  sides  of  the  highway  (  T.  Glen  on  Highways,  141). 

RATS.  —  V.  Peril  of  the  Sea,  p.  1454. 

RAVISH.— "Ravish."  is  a  Trim  of  Art  {V.  Rape). 

READER.  — "The  Reader,  is  he  who  reads  in  the  Church  of  God, 
being  also  ordained  to  this  that  he  may  preach  the  Word  of  God  to  the 
people  "  (Phil.  Ecc.  Law,  90). 
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READIEST. — V.  Fikst  and  Readiest. 

READING. — V.  Public  Eeading. 
Koading  Koom;    V.  Library. 

READY. — "I  will  be  ready  to  " ;  held  a  covenant  (  TFa^A;e?' v.  Walker, 
1  K..1.  Ab.  519,  pi.  8). 

V.  Eeady  and  Willing. 

READY  AND  WILLING.  —  "  '  Ready  and  Willing '  imply  not  only 
the  disposition,  but  the  capacity,  to  do  the  act  "  (per  Abinger,  C.  B., 
Ik'  3Ieclina  v.  Nonnaii,  11  L.  J.  Ex.  322;  9  M.  &  W.  827).  "  I  cannot 
conceive  any  circumstance  more  indicative  of  want  of  readiness  than 
incapacity  "  (per  Bosanquet,  J.,  Laivrence  v.  Kiiowles,  5  Bing.  N.  C.  o99 ; 
8  L,  J.  C.  P.  210).  "  In  common  sense,  the  averment  of  Readiness  and 
Willingness  (by,  c.r/.  plaintiffs)  must  be  that  the  non-completion  of  the 
contract  was  not  the  fault  of  the  pits,  and  that  they  were  disposed  and 
able  to  complete  it  if  it  had  not  been  renounced  by  the  defts  "  (per 
Campbell,  C.  J.,  Cort  v.  Ambergate  Bij,  17  Q.  B.  144).  Vf,  Griffith  v. 
Selbij,  23  L.  J.  Ex.  226;  9  Ex.  393. 

V.  Ready. 

READY  FOR  SEA.  —  F.  PitUgrew  v.  Pringle,  3  B.  &  Ad.  520: 
Graham  v.  Barras,  cited  Sail:  Bouillon  v.  Lupton,  cited  Seaworthy. 

READY  MONEY.  —  A  bequest  of  "  Ready  Money  "includes  cash  at 
the  Bankers,  whether  balance  on  current  account,  or  on  a  deposit,  or  with- 
drawable after  notice  (Parker  v.  MarrJiant,  12  L.  J.  Ch.  385;  1  Phill. 
356:  Langdale  v.  Whitfield,  11  L.  J.  Ch.  797:  Taylor  v.  Taylor,  1  Jur. 
401 :  1  Jarm.  769,  n  :  TaUt^ni  v.  Scott,  W.  N.  (68)  236 :  Stein  v.  Pitherdoa, 
lb.  65),  or  cash  at  a  Savings  Bank  of  which  notice  of  withdrawal  has 
been  given  {Be  Powell,  Johns.  49)  :  secus,  of  unreceived  Dividends  on 
Stock  (May  v.  Grave,  18  L.  J.  Ch.  401;  3  D.  G.  &  S.  462).  But  in 
Cooke  V.  Wagster  (23  L.  J.  Ch.  496;  2  Sm.  &  G.  296),  Stuart,  V.  C, 
said  that  May  v.  Grave  was  not  reconcileable  with  Parker  v.  Marchant, 
nor  with  Fryer  v.  Banken  (9  L.  J.  Ch.  337;  11  Sim.  55;  Frt,  Wnis. 
Exs.  1052).  In  Cooke  v.  Wagster  it  was  held  that-arSi^bt  passed  under 
a  bequest  of  "  Ready  Money  "  ;  but  that  was  under  the  peVjuliar  wording 
of  the  Will ;  generally,  neither  an  ordinary  Debt  itor-^oney  due  on  a 
Note  of  Hand  Avill  be  included  in  "Ready  Mone}' "  (Be  Poirell,'iiU[)). 
In  Ireland,  it  has  been  held  that  money  in  the  hands  of  a  Sales-master, 
is  not  "  Ready  Money  "  (Smith  v.  Butler,  9  Ir.  Eq.  Rep.  398)  ;  and  that 
"  Ready  Money  in  Bank  "  includes  money  on  deposit  withdrawable  on 
demand,  but  not  if  previous  notice  is  necessary  (Mayne  v.  Mayne,  1897, 
1  I.  R.  324). 

A  bequest  of  "  whatever  remains  of  Hie  Ready  Money  already  men- 
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tioned,"  held,  not  to  pass  a  sum  of  £4,000  Government  Stock  which  was 
previously  mentioned  in  the  Will  (Bevau  v.  Beoun,  5  L.  R.  Tr.  57). 

Vf,  Bi'orone  v.  Groomhridfjc,  4  Mad.  501 :   Vaisci/  v.  Jiei/nolds,  fJ  L.  .1. 
O.  S.  Ch.  172;   5  Russ.  12:   Smith  v.  Biif/n;  li  J.  &  La  T.  5G5:  and  as 
to  admitting  extrinsic  evidence  to  widen  tlio  meaning  of  "  Heady  Money." 
V.  Kiiif/ht  V.  Knir/ht,  30  L.  J.  Cli.  044;  U  Giff.  OIG. 
V.  Money. 

READY  QUAY  BERTH.— Wliere  by  a  Cliarter-Party,  a  ship.  ..n 
arriving  in  port,  is  to  go  "  to  such  read//  fjuai/  berth  as  ordered  by  char- 
terers," that  means,  that  tlie  cliarterers  undertake,  for  tlie  benefit  (»f  the 
shipowner,  that  a  quay  sliall  be  "  ready  "  as  soon  as  the  ship  is  rea«ly 
to  proceed  to  it  (I/arn's  v.  '/acobs,  54  L.  J.  Q.  \>.  4'JL' ;  15  Q-  1'-  D- 
247). 

READY  TO  BE  DELIVERED.  —  V.  Publicatiox,  of  Award, 
p.  1018. 

READY    TO    DISCHARGE.  — F.  "  Arrived  Ship,"  sub  Arrive. 

READY  TO  LOAD.  —  A  sliip  to  be  "  Heady  to  Load,"  or  "  Keady 
to  receive  C!argo, "  must  bo  compk^tely  ready,  and  discliarged  in  all  lier 
holds,  so  as  to  give  the  charterer  compk^te  control  of  every  portion  vi  tlie 
ship  available  for  cargo  (Groves  v.  Vol  hart,  1  Times  Rep.  92,  454.  Tr/, 
Vauf/han  v.  Cavipbell,  2  Times  Rej).  S3:  Hick  v.  T treed ij,  0.')  L.  T.  705; 
7  Times  Rep.  144)  ;  and  that  Condition  is  not  controlled  by  an  Excep- 
tion of  "Dangers  of  the  Seas"  (Smith  v.  Dart,  cited  Dangers:  Vn, 
Throughout),  nor  is  its  performance  excused  by  bad  weather  {SItubriek 
V.  SaJmond,?,  Burr.  10r'>7:  Smitli  v.  Vurt,  sup:  Giahohi)  v.  J/a//s,  10 
L.  J.  C.  P.  98;  2  M.  &  G.  257:  0/irer  v.  Fie/deti,  18  L.  J.  Ex."  3oo^ 
4  'Ex.  135:  Abbott,  329),  or  other  vis  major,  e.f/.  Quarantine  (per 
Ld  Shand,  WJiife  v.  Winchester  S.  S.  Co,  13  Sess.  Ca.  4th  Ser.  536),  or 
medical  prohibition  (T/ie  Austin  Friars,  71  L.  T.  27;  10  Times  Rep. 
633).     Cp,  Graiujer  v.  Dent,  1  Moo.  &  M.  475. 

"  For  the  calculation  of  Lay  Days,  it  seems  that  there  is  no  difference 
between  '  Ready  to  load '  and  '  Ready  i)i  berth  to  load,'  and  it  has  been 
so  held  in  an  unreported  case"  (Scrutton,  99). 

REAL  ACTION. —"<  Action  Real,'  is  that  action  whereby  a,  man 
claims  title  to  lands  tenements  or  lieredits,  in  fee  or  for  life:  and  these 
actions  are  possessory,  or  auncestrel ;  possessor}',  of  a  man's  own  jjosses- 
siou  and  seizin  ;  or  auncestrel,  of  the  possession  or  seizin  of  his  ancestor  " 
(Jacob,  Action:  Vf,  Termes  do  la  Ley,  Actions  Real).  Cj».  Personal 
Action. 

Note.  Real  and  !Mixed  Actions  (except  Dower,  Qaare  Tm/>edit,  and 
Ejectment)  were  abolished  as  from    Dec  31,  1834  (s.  30,   Real    Property 
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Tjimitation  Act,  1833)  ;  Dower  and  Quare  Imjjedit  were  abolished  as  from 
Oct  9,  1860  (s.  26,  Com.  L.  Pro.  Act,  1860).  Since  tlie  Jud.  Acts  there 
is  no  special  form  of  action  of  Ejectment. 

REAL  EFFECTS.  — "Do  the  words  'Eeal  Effects'  in  law,  mean 
Real  Chattels  only  ?  No  authority  has  been  produced  to  show  that  they 
do.  The  natural  and  true  meaning  of  'Real  Effects,'  in  common  lan- 
guage and  speech  is.  Real  Property  "  (per  Mansfield,  C.  J.,  Hogan  v. 
Jackson^  1  Cowp.  307).  "  Hogan  v.  Jackson  decided  that  '  Real  Effects  ' 
mean  Real  Property"  (per  Parker,  V.  C,  Tovrlngton  v.  Bowman,  22 
L.  J.  Ch.  236).     Vf,  1  Jarm.  723,  721;  2  lb.  283. 

V.  Effects. 

REAL  ESTATE.  —"  Real  Estate  "  is  a  Term  of  Art  to  be  construed, 
as  a  general  rule,  technically  (per  Chitty,  J.,  Butler  \.  Butler,  54  L.  J. 
Ch.  197;  28  Ch.  D.  66).  It  comprises  all  a  person's  freehold  and  copy- 
hold lands  tenements  and  heredits,  including  therein  titles  of  honour  and 
dignity,  and  also  Incorporeal  Hereditaments:  but  not  including 
leaseholds  for  years  (Wms.  R.  P.  Introd. :    Va,  Estate). 

Qua  Wills  Act,  1837,  "  Real  Estate  "  extends  to,  "  Manors,  advowsons, 
messuages,  lands,  tithes,  rents,  and  hereditaments,  whether  freehold, 
customary  freehold,  tenant-right,  customary  or  copyhold,  or  of  any  other 
tenure,  and  whether  corporeal,  incorporeal,  or  personal ;  and  to  any  un- 
divided share  thereof,  and  to  any  estate  right  or  interest  (other  than  a 
chattel  interest)  therein  "  (s.  1).  The  phrase  "  other  than  a  chattel 
interest  "  chiefly  points  to  leaseholds  for  years  :  V.  Chattels. 
V.  Personal  Estate. 

Leaseholds  for  Lives,  pass  under  a  gift  of  "  Real  Estate  "  {Weigall  v. 
Brome,  6  Sim.  99). 

Though  a  devise  of  "Real  Estate "  does  not,  jjrin/d  faeie,  include 
Leaseholds  for  Years,  for  they  are  only  chattels  (Co.  Litt.  46  a:  Vf, 
Holmes  \.Mihcard,  47  L.  J.  Ch.  522:  Butler  v.  Butler,  sup),  yet  lease- 
holds for  years  may,  by  a  context  or  the  circumstances,  be  included  in 
such  a  devise  {Swift  v.  Sioift,  29  L.  el.  Ch.  121;  1  D.  G.  F.  &  J.  160: 
Gulh/  V.  Davhi,  39  L.  J.  Ch.  684;  L.  R.  10  Eq.  562).  And  so,  where 
a  testator  being  possessed  of  freeholds  and  long  leas^l^td4s  at  A.,  and  of 
long  leaseholds  only  at  B.,  devised  his  "  Real  Estate"  at  jA.  and  B.,  it 
was  held  that  all  the  leaseholds  passed  (Moase  v.  WIiUe/3  Ch.  D.  763; 
24  W.  R.  1038:  Svthc,  Butler  v.  Butler,  sup).  So,  in  Re  Davison  (32 
S.  J.  273;  58  L.  T.  304),  North,  J.,  follow^ed  Iloase  v.  White,  and 
further  held  that  "  Real  Estate  "  was  equivalent  to  "  Land  "  as  that  latter 
word  is  used  in  s.  26,  Wills  Act,  1837;  Moase  v.  White  was  also  followed 
byKekewich,  J.,  Be  Uttermare,  \Y.  N.  (93)  158.  JJ,  Hawk.  33:  41 
S.  J.  24. 

A   general   devise  of  "Real   Estate,"  or  of  "Lands,"  and  such   like 
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expressioiiK,  includes  real  estate  contracted  to  be  purchased  by  the  tes- 
t:it(ir,  but  not  actually  convoyed  to  him  (Atcherlei/  v.  Vernou,  10  Mod. 
518};  but  unless  the  testator  expresses  a  Contrary  Intkxtion.  any 
unpaid  purchase  money  is  payable  by  the  devisee  (LocKK  Kix<i'.s  Acts, 
espy  s.  2,  oO  &  31  V.  c.  (50).  Such  a  devise  will  not  include  purchiise 
money  of  property  sold  by  the  testator,  but  which  he  has  not  conveyed 
(K110////S  V.  Shepherd.,  1  Jac.  &  W,  AS)*.)) ;  .svv•/^s•,  where  the  sale  is  de- 
manded after  his  death  under  an  option  given  in  his  lifetime  (Drant  v. 
Vause,  11  L.  J.  Ch.  170;  1  Y.  &  ('.  Ch.  580). 

A  like  devise  formerly  comprised  Trust  and  Mortgage  estates  {Bray- 
hroke  V.  Tiifilcip,  8  Ves.  435:  liahihrhh/r  v.  Ashhnrfov,  fi  L.  J.  Ex.  Eq.  73; 
2  Y.  &  C.  Ex.  347:  Sr,  "all  my  Real  Estate,"  sub  My).  But  all  trust 
and  mortgage  estates,  devolving  by  death  since  Dec  31,  1881,  go  to  the 
deceased's  personal  representatives  "  notwithstanding  any  testamentary 
disposition"  (s.  30,  Couv  &  L.  P.  Act,  1881),  except  Copyholds  (s.  45, 
50  &  51  V.  c.  73:   Vth,  Re  Mills,  cited  Mv,  p.  1238). 

Devise  of  "  All  other  my  Keal  Estate  iti  the  County  of  L  " ;  held, 
on  the  context,  to  pass  two  Advowsons  in  Gross  {Re  Hodr/son,  but  Cp, 
Crompton  v.  Jarvatt,  both  cases  cited  In).     Ta,  Tithes,   at  end. 

Qua  Land  Transfer  Act,  1897,  Part  1,  "Real  Estate"  "shall  not  be 
deemed  to  include  land  of  Copyhold  Tenure  or  Customary  Freehold  in 
any  case  in  which  an  Admission,  or  any  act  by  the  Lord  of  the  ^lanor, 
is  necessary  to  perfect  the  title  of  a  purchaser  from  the  customary 
tenant"  (subs.  4,  s.  1). 

Other  Stat.  Def .  —  4  &  5  V.  c.  30,  s.  20. 

V.  Fee:  Land:  Landed  Property:  Real  or  Personal  I'ropekty: 
Real  Property. 

An  action  by  an  heir-at-law  against  an  administratrix  for  an  account 
of  Rents  received  by  her,  is  not  "a  Cause  or  Matter  relating  to  Real 
Estate  "  within  R.  1,  Ord.  51,  R.  S.  C.  {Re  Stainrs,  55  L.  J.  Ch. 
913). 

"Interest  in  the  Nature  of  Real  Estate."  24  c^  25  \'.  c.  40;  a  Gale 
of  Mines  in  the  Forest  of  Dean  is  within  this  phrase  (Morf/tni  v.  Crair- 
shaij,  40  L.  J.  M.  C.  202;  L.  R.  5  H.  L.  304). 

"Real  and  Personal  Estate"  in  the  Administration  and  Probate  Act 
(of  Victoria),  1890,  s.  97  (2),  comprises  only  property  within  the  Colony; 
and  "  Debts,"  in  the  same  section,  refers  only  to  siioh  as  are  properly 
chargeable  upon  such  colonial  property'  {Hcnti/  v.  Reg'uxK  189(>,  A.  C. 
507;  Q>b  L.  J.  P.  C.  94;  75  L.  T.  100;  following  Blackimod  v.  Rr;fhia, 
cited  Personal  Estate). 

REAL  AND  PERSONAL  EFFECTS.  -  This  phrase  is  "  synony- 
mous to  Substance"  (per  !Manstieltl.  C.  .1.,  /for/on  v.  J  <n' /:.'<')  n.  1  Cowp. 
307). 

In  an  Assignment  f(U'  the  Renetit  of  Creditors  bv  Partners,  of  "  All  ' 
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tlieir  "  Real  and  Personal  Estate  and  Effects,"  only  the  joint  property  of 
the  assignors  passes  (Me  Lowdeii,  10  L.  T.  261). 
V.  Real  Effects. 

REAL  OR  PERSONAL  PROPERTY.  —  In  the  language  of  con- 
veyancers, all  kinds  of  FRorEKTY,  and  all  kinds  of  proprietary  rights,  are 
comprehended  in  one  or  other  of  the  two  great  classes  into  which  such 
property  and  rights  are  divided;  —  (1)  Real,  or  (2)  Personal,  Property 
(V.  2  Bl.  Com. :  Intro.  Ch.  Wins.  R.  P.).  But  in  the  Malicious  Damage 
Act,  1861,  24  &  25  V.  c.  97,  s.  52,  the  phrase  "  any  real  or  personal 
property  whatsoever"  relates  only  "to  corporeal,  tangible,  visible 
property,  and  not  to  property  which  is  incorporeal,  invisible,  and  not 
tangible  "  (per  Lopes,  J.,  Laws  v.  Eltr'mgham,  51  L.  J.  M.  C.  15),  and 
therefore  a  right  to  herbage,  e.g.  of  freemen  in  a  Town  Moor,  is  not 
within  the  section  (51  L.  J.  M.  C.  13;  8  Q.  B.  D.  283):  Vf,  as  to  this 
section,  Wilful  axd  Malicious. 

It  may  probably  be  stated  that  "  Real  Property  "  and  Real  Estate 
are  synonymous,  and  that  "  Personal  Property "  is  synonymous  with 
Personal  Estate. 

REAL  PRESENCE.  — The  Church  of  England  does  not  forbid  the 
assertion  of  a  "  real,  actual,  objective,"  Presence  in  Holy  Communion,  for 
that  does  not  affirm  a  Presence  other  than  spiritual  {Sheppard  v.  Bennett, 
41  L.  J.  Ecc.  1;  L.  R.  4  P.  C.  371):  Vflic  for  much  learning  on  the 
doctrine  of  the  "  Real  Presence,"  especially  as  dealt  with  by  the  Book  of 
Common  Prayer. 

V.  Sacrifice. 

REAL    PROPERTY. —  r.  Real  oh  Personal  Property. 

"Real  Property,"  in  Scotland,  qua  Finance  Act,  1894,  "includes 
Heritable  property  "  (subs.  9,  s.  23). 

"Real  Property,"  s.  2,  M.  W.  P.  Act,  1882,  comprises  the  power  to 
enlarge  a  Base  Fee  {Re  Drum.mond  and  Davies,  cited  Property). 

"  Real  Property,"  qua  Sucn  Dy  Act,  1853;  V.  Personal  Property. 

REAL    RENT    HERITOR.  — T.  Valued. 

REAL  REPRESENTATIVE.  —  Qua  Real  E^rlr^fexcept  Copy- 
holds) the  Personal  Representative  of  a  perscHi  dyijig  on  or  since 
Jan  1,  1898,  is  his  or  her  Real  Representative  (LaiT^  Transfer  Act, 
1897,  Part  1).      V.  Legal  Reprksextatives:  Representative. 

REAL  RESIDENT  HOLDER. —Who  is  a  "  Real  Resident  Holder 
and  Occupier"  to  whom  a  Beerhouse  License  may  be  granted,  s.  1,  Beer- 
house Act,  1840,  is  a  question  of  fact,  and  not  of  law,  — he  must  be  the 
Resident,  the  Holder,  and  the  Occupier,  in  substance  and  fact  (Nix  v. 
Nottingham  Jus.,  1899,  2  Q.  B.  294;  G8  L.  J.  Q.  B.  854;  81  L.  T.  41; 
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47  W.  K.  <)L'8;  'i.'^  .1.  I',  ^''-i^);  ;ind,  Kcmhlc,  lie  cumiot  \h\  resident  unless 
lie  habitually  sleeps  in  the  premises  (A*,  v.  Albnei/,  .'55  J.  J'.  r».'jl:  A',  v, 
Mancheste.)-\jus.,  1899,  1  Q.  F>.  571;  G8  L.  J.  Q.  P..  .'^58;  47  AV.  II.  410; 
63  J.  P.  3(50). 

REAL  SECURITY.  —  The  ohvious  meaning  of  this  phrase  is,  a 
mortgage  of  the  legal  and  equitable  estate  and  interest  in  Real  Estatk, 
including,  it  is  submitted,  Fke  Fakm  lands.  A  power  to  invest  on 
"  Ileal  Security  "  will  not  authorize;  trustees  to  invest  on  an  Equitable, 
or  Second,  Mortgage  (^Swaffield  v.  Nelson,  W.  N.  (76)  255:  Sheffield  B>j 
Socrj  V.  Aivlewood,  44  Ch.  D.  459:  Sr,  Want  v.  Campa'm,  9  Times  Mep. 
254),  nor  on  a  (contributory  Mtge  especially  when  the  power  requires  the 
trustees  to  invest  "  in  their  names  "  (  Webb  v.  Jonas,  57  L.  d.  Cli.  ()71; 
39  Ch.  D.  600;  58  L.  T.  882). 

Tanip'ike-Tioad  Bonds,  secured  by  a  mortgage  or  charge  on  tolls  and 
toll-houses,  are  within  a  power  enabling  trustees  to  invest  in  Keal  Secur- 
ities {Robinson  v.  Robinson,  21  L.  J.  Ch.  Ill;  1  D.  G.  M.  &  G.  247); 
but  where  a  testator  bequeathed  all  his  securities  for  money  "  except 
Mortgages  on  real  and  leasehold  security,"  it  was  held  that  mortgages  of 
Turnpike  Tolls,  vC^hether  including  toll-houses  or  not,  were  not  within 
the  exception,  such  mortgages  not  being  within  the  ordinary  meaning  of 
the  word  "Mortgage"  (Cavendish  \.  Cavendish,  oo  L.  J.  ("h.  144:  30 
Ch.  D.  227;  53  L.  T.  652). 

Severs  Bov.ls  cli;irgod  on  Sewers  Kates,  are  not  Ileal  Securities 
(Robinson  v.  Robinson,  18  L.  J.  Ch.  73;  11  Bea.  •>71),  nor  are  Hnilirtii/ 
Debentures  (Mant  v.  LeiiJi,  21  L.  J.  Ch.  719;  15  F.ea.  524:  I'f,  Harris 
V.  Harris,  29  Bea.  107,  cited  Funds,  at  end).  Harbour  Bonds  secured 
hj  the  revenues  of  the  trust  and  with  power  to  appoint  a  Receiver  or 
Judicial  Factor  in  case  of  default,  but  with  no  assignment  of  the  I'nder- 
talving  itself,  are  not  "  Real  or  Heritable  Security  "  within  s.  1  {b), 
Trustee  Act,  1893,  or  the  corresponding  words  in  the  Act  for  Scotland, 
s.  3  (10),  47  &  48  V.  c.  63  (Hutton  v.  Annan,  1898,  A.  C.  289;  67  L.  .T. 
P.  C.  49). 

Though  a  freehold  Brick-field  is  a  Real  Security  in  itself,  y<?t  so  much 
of  its  improved  value  as  is  derived  from  the  buildings  and  maehiuery 
on  it,  which  are  only  applicable  to  the  trade  of  brick-making,  shouM  not 
be  estimated  for  the  jjurpose  of  the  investment  of  trust  funds  [Le-irot/d 
V.  Whitelet/,  57  L.  J.  Ch.  390;  12  App.  Ca.  727;  58  L.  T.  93;  Si)  W.  R. 
721). 

Before  the  Trustee  Act,  1888,  Leaseholds  for  Years,  however  long  the 
term,  were  held  not  a  "  Real  Security  "  (Re  Chennell,  47  L.  J.  Ch.  58^i; 
8  Ch.  D.  492,  508:  Re  Boyd,  49  L.  -T.  Ch.  808;  14  Ch.  D.  626);  nor  even 
a  long  term  for  raising  portions  lyLrigh  v.  Leigh.  oC^  L.  «T.  Ch.  125;  35 
W.  R.  121';  55  L.  T.  634;  3  Times  Rep.  123:  Vh.  Lewiu,  369,  where 
it  is  suggested  that  a  long  term  at  a  pe/)per-eor/)  rent  might  be  enlarged 
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into  tlie  fee  siiuplu,  Couv  &  L.  i\  Act,  1881,  s.  Ga;  Conv  Act,  1882, 
s.  11,  aud  .so  be  available  as  a  Real  Security).  ]5ut  by  s.  9,  Trustee  Act, 
1888,  a  trustee  having  power  to  invest  trust  money  in  "  Real  Securities," 
unless  expressly  forbidden  by  the  trust  instrument,  may  invest,  and  shall 
be  deemed  to  have  always  had  power  to  invest,  on  Mortgage  of  Lease- 
holds held  for  an  unexpired  term  of  not  less  than  200  years,  — and  not 
subject  to  a  greater  rent  than  Is.  a  year,  or  to  any  right  of  redemption, 
or  to  any  condition  for  re-entry  except  for  non-payment  of  rent.  That 
section  is  replaced  by  s.  5  (1),  Trustee  Act,  1893,  which  extends  the  def 
so  as  also  to  include  any  charge,  or  mtge  of  anj'  charge,  made  under 
Improvement  of  Land  Act,  1864,  27  &  28  V.  c.  114. 

Vh,  Lewin,  360-375. 

"  Real  Securities,"  in  Ireland,  include  Leaseholds  for  lives  renewable 
for  ever  {Maeleod  v.  Anneshy,  16  Bea.  600  ;  22  L.  J.  Ch.  633).  Vf,  Fee 
Farm. 

Stat.  Def.  —  Charitable  Funds  Investment  Act,  1870,  33  &  34  V. 
c.  34,  s.  3. 

V.  Security. 

REALIZATION.  — As  to  "Realization"  of  a  bankrupt's  property, 
within  s.  24  (3),  Bankry  Act,  1883;  V.  jdgmt  of  Ld  Fitzgerald,  Board 
of  Trade  v.  Block,  58  L.  J.  Q.  B.  116;  13  App.  Ca.  570;  59  L.  T.  734. 

"  Costs  of  Realization, "  means,  the  costs  .of  actual  sale,  including  an 
abortive  sale  when  it  is  a  step  to  realization  {Batten  v.  Wedgwood  Co, 
28  Ch.  D.  317;  54  L.  J.  Ch.  686;  52  L.  T.  212:  Lathom  v.  Greemrkh 
Ferry  Co,  72  L.  T.  790) ;  but,  probably,  the  phrase  does  not  include 
costs  of  Preservation  {Vthic:  Sv,  Perry  v.  Oriental  Hotels  Co,  L.  R. 
12  Eq.  126;  40  L.  J.  Ch.  420;  24  L.  T.  495). 

REALIZE.  —  If  goods  "realize"  so  much,  then  commission  on  ex- 
cess :  —  As  to  what  expenses  may  be  deducted  from  gross  proceeds  in 
order  to  ascertain  amount  "realized";  V.  Ardree  Oyster  Co  v.  Ullviann, 
Times,  March  25,  1890. 

Direction  to  sell  goods  to  "  realize "  so  much  net  cash ;  V.  Net, 
p.  1266.  ^-^^ 

REALIZED. — By  itself,  and  independently  of  Syl5,  Bankr}'  Act, 
1890,  the  "  Amount  realized  "  on  which  a  Trustee-ifi  Bankry  is  entitled 
to  a  percentage  under  s.  72  (1),  Bankry  Act,  1883,  means,  the  amount 
realized  by  the  trustee;  it  does  not  include  a  fund  provided  by  the 
bankrupt's  father  wherewith  to  pay  a  composition  {Re  Christie,  1900, 
1  Q.  B.  5;  69  L.  J.  Q.  B.  31;  81  L."  T.  528;  48  W.  R.  94). 

Where  Articles  of  Association  of  a  Company  provide  that  "  no  dividend 
shall  be  payable  except  out  of  realized  Profits,"  the  word  "  Realized  " 
"  must  have  its  ordinary  meaning,  which,  if  not  equivalent  to  '  Reduced 
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to  actual  ca.sl)  in  hand,'  must  at  least  be  'Kendered  tangible  for  tlui  pur- 
pose of  division.'  .  .  .  'i'lie  meaning  of  the  word  is  the  direct  converse 
of  'Estimated'"  (per  Kay,  J.,  /.V  (hfortl  lUj  Sori/,  .%  L.  J.  Ch.  102; 
35  Oh.  1).  502;  r,o  L.  T.  598;  35  w!  It.  116).  6>,  "  I'rofits  available 
for  dividend,"  sub  Available. 

"  Kealized  31('niber"  of  a  Building  Society  ;  V.  lie  Nonrich  &  Norfolk 
Bg  Sonj,  45  L.  J.  Ch.  785. 

REALM.  —  "The  Custom  of  the  Realm,"  means,  the  Common  Law 
of  England;  V.  Custom. 

"  '  Out  of  the  realme,^  (id  est)  extra  reff)ium\  as  much  to  say,  as  out 
of  the  power  of  the  king  of  England  as  of  his  crowne  of  England:  for  if 
a  man  be  upon  the  Sea  of  England,  he  is  within  the  kingdom  or  roalme 
of  England,  and  within  the  ligeance  of  the  king  of  England,  as  of  his 
crowne  of  England.  And  yet  altitm  more  is  out  of  the  jurisdiction  of 
the  common  law,  and  within  the  jurisdiction  of  the  lord  admirall  "  (Co. 
Litt.  2G0  a,  b).  A  little  further  on  Coke  seems  to  cite  Ijittleton  as  using 
"  Beyond  the  Sea  "and  "  Out  of  the  realm  "  as  convertible  terms;  but  in 
K'uKj  V.  Walker  (1  Bl.  "\Y.  28G)  Wedderburn,  arg.,  said  "  these  expressions 
have  usually  (though  inaccuratel}')  been  used  as  synonymous  terms." 

Probably,  since  and  somewhat  by  force  of  1  Jac.  1,  c.  1,  "  the  Realm," 
or  "this  Realm,"  in  and  since  1G04,  means,  generall}"-,  "the  Realms  and 
Kingdoms  of  England,  Scotland,  and  Ireland "  ( Vli,  Kliir/  v.  ]V(tI]:ii\ 
sup).  France  is  also  mentioned  in  the  statute,  but  that,  of  course,  liad 
ceased  to  be  practical.     V.  Territorial  Waters. 

The  "Realm,"  in  the  old  Bankr}^  Acts  for  England,  meant,  England 
and  Wales,  for  those  parts  of  the  kingdom  only  were  subject  to  tlie  Eng- 
lish bankry  law  (  Willlavif!  v.  Kiinn,  1  Taunt.  270). 

The  words  "  Within  this  Realm,"  in  the  Statute  of  Monopolies  (21 
Jac.  1,  c.  3),  applies  to  all  the  United  Kingdom  (Bohin.'ion's  Patent, 
5  Moore  P.  C.  65 :  Morganx.  Seaward,  2  M.  &  W.  544:  Broa-n  v.  Annan- 
dale,  8  CI.  &  F.  437);  but  not  to  the  Colonies  (Bolls  v.  Isaacs,  51  L.  J. 
Ch.  170;  19  Ch.  D.  268). 

F.  Beyoxd  Seas:  EN(iLAND:  Se.v:  Tiikke  Estates. 

REALTY. — This  word  briefly  expresses  what  is  meant  by  Real 
Estate,  or  Real  Property. 

REASON.  —  When  a  "  Reason  "  has  to  be  given  for  an  act  or  for 
refraining  from  an  act,  and  a  discretion  be  given,  such  discretion  is  not 
less  absolute  (B.  v.  London,  Bj>.,  and  Alleroft  v.  London,  Pp.,  cited 
Opinion). 

The  mere  fact  that  a  Plaintiff  Limited  Co  is  in  Li(]uidation,  fui-- 
nishes  "reason  to  believe"  that  if  unsuccessful  it  will  be  unable  to  pay 
the  deft's  costs,  and  therefore  it  ought  to  be  ordered  to  give  security  for 
costs  under  s.  69,   Comp  Act,  1862  (Xorthanqiton   Coal  Co  v.  Midland 
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Waggon  C<>,  7  Cli.  D.  500:   riire  Spirit  Co  v.  Foni'er,  50  L.  J.  Q.  B.  537; 
25  Q.  B.  I).  235). 

He  acts  "  against  Law  and  Keason  ";  V.  Unworthy. 
V.  By  Reason  :  Good  Eeason  :  Special. 

REASONABLE.  —  It  would  be  unreasonable  to  expect  an  exact  defi- 
nition of  the  word  "  Reasonable. "  Reason  varies  in  its  conclusions  accord- 
ing to  the  idiosyncrasy  of  the  individual,  and  the  times  and  circumstances 
in  which  he  thinks.  The  reasoning  which  built  up  the  old  scholastic 
logic,  sounds  now  like  the  jingling  of  a  child's  toy.  But  mankind  must  be 
satisfied  with  the  reasonableness  within  reach;  and  in  cases  not  covered 
b}'  authority,  the  verdict  of  a  jury  (or  the  decision  of  a  judge  sitting  as 
a  jury)  usually  determines  what  is  "  reasonable  "  in  each  particular  case; 
but  frequently''  reasonableness  "  belongetli  to  the  knowledge  of  the  law, 
and  therefore  to  be  decided  by  the  justices"  (Co.  Litt.  56  b). 

Where  a  Contract  has  to  be  performed  (Attirood  v.  Emery,  26  L.  J.  C.  P. 
73;  1  C.  B.  N.  S.  110:  Briddon  v.  G.  N.By,  28  L.  J.  Ex.  51:  Hales  v. 
Lond.  &  N.  W.  Ry,  32  L.  J.  Q.  B.  292;  4  B.  &  S.  66;  11  W.  R.  856: 
Taylors.  G.  N.  By,  L.  R.  1  C.  P.  385),  or  a  duty  discharged  {Goodivyn  v. 
Cheveley,  28  L.  J.  Ex.  298  ;  4  H.  &  X.  631),  within  a  Reasonable  Time 
(or  within  no  specified  time,  which  connotes  a  reasonable  time  ;  Nosotti 
V.  Averbach,  79  L.  T.  414),  such  time  will  have  to  be  determined  accord- 
ing to  the  circumstances  of  the  case,  and  with  particular  reference  to  the 
means  and  ability  of  the  person  by  whom  the  contract  is  to  be  performed, 
or  the  duty  discharged  (Postlethwaite  v.  Freeland,  49  L.  J.  Q.  B.  630; 
5  App.  Ca.  599:  Hick  v.  Eaijmond,  1893,  A.  C.  22;  62  L.  J.  Q.  B.  98, 
Vthlc  per  Ld  Herschell,  Carlton  S.  S.  Co  v.  Castle  Co,  1898,  A.  C.  490- 
492:  Customary:  Toms  v.  Wilson,  32  L.  J.  Q.  B.  33;  lb.  382;  4B.  &  S. 
455;  11  W.  R.  117:  Brighty  X.Norton,  32  L.  J.  Q.  B.  38;  3  B.  &  S. 
305;  11  W.  R.  167).  An  obligation  to  perform  a  Contract  within  "a 
reasonable  time  "  does  not  require  so  speedy  a  fulfilment  as  one  to  be  done 
"directly"  or  "as  soon  as  possible"  (Add.  C.  125).  Vf,  Reasonable 
Hour:  Usual  and  customary  manner. 

Qua  Sale  of  Goods  Act,  1893,  "  'Reasonable  Time,'  is  a  question  of 
fact "  (s.  56). 

Six  years  is  a  reasonable  time  within  which  to  j)res«nt  a  Cheque  for 
payment,  unless  loss  has  been  occasioned  by  unnecessary  delaj'  (Bohinson 
v.  Hawksford,  15  L.  J.  Q.  B.  377;  9  Q.  B.  52 -.--I^aivs  \}.  Band,  27  L.  J. 
C.  P.  76;  30  L.  T.  0.  S.  286:  Be  Bethcll,  34  Ch/XC566:  Sv,  Hare  v. 
Hentij,  30  L.  J.  C.  P.  302). 

Reasonable  Time  after  attaining  21  within  which  an  Infant's  Settle- 
ment can  be  repudiated;  V.  Carter  \.  Silher,  1892,  2  Ch.  278;  61  L.  J. 
Ch.401;  affd  in  H.  L.  nom.  Edwards  \.  Carter,  1893,  A.  C.  360;  63 
L.  J.  Ch.  100;  69  L.  T.  153. 

A  Power  to  grant  Milling  Leases  for  such  Terms  as  to  the  donee  "  shall 
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seem  reasonable  and  proper,"  authorizes  a  Lease  for  99  years  (Tntftar  v. 
Mostijn,  52  L.  J.  CIi.  848;  2'.)  Ch.  ]>.  58P.;  :',\  W.  K.  ',\  686;  48  I..  T. 
715). 

"  Koasonal>lu  Time"  for  serving;  a  Mii'iisfriif('''s  Sirnimoiis  prior  to 
hearing;   V.  R.  v.  Sin'tfJi,  L.  K.  10  (,).  B.  <i()l. 

As  to  reasonable  Time  lor  service  of  Xntire  to  I'rorliir,'-^  ]',  Kc^.-sc. 
N.  P.  12. 

As  to  what  is  a  reasonable  Notice,  to  Quit  in  tenancies  for  less  than  a 
year;  V.  Hujfdl  \.  Armistoad,  7  C.  &  P.  o^y.  Toivne  v.  Campbell,  16 
L.  J.  C.  P.  128;  3  C.  B.  9'21:  Jones  v.  Mills,  31  L.  J.  C.  P.  66:  And  as 
to  what  is  a  reasonable  Notice  to  determine  Seririce  in  cases  other  than 
domestic;  V.  Fainnan  v.  Oahford,  29  L.  J.  Ex.459;  5  H.  &  N.  635: 
Parker  y.  Ihhetsnn,  27  L.  J.  C.  V.  236;  4  C.  B.  N.  S.  346:  Biickingham 
V.  Surrey  &  Hants  Canal  Co,  46  L.  T.  885. 

Four  clear  days  are,  generally  speaking,  a  reasonable  time  for  Unload- 
ing Ry  Waggons  at  a  Ry  Station  {Mid.  Ry  v.  Sills,  9  Ry  &  Can  Traffic 
Ca.  161:  MancJi ester,  &c,  Traders''  Assn  v.  Lane,  &  Y.  Ry,  10  lb.  127: 
Mid.  Ry  V.  Rlark,  10  lb.  146). 

Fares  and  Times  between  6  r.  M.  and  S  a.m.  for  Workmen's  Trains 
"as  appear  to  the  Board  of  Trade  reasonable,"  s.  3  (1  It),  Cheap  Trains 
Act,  1883,  46  &  47  V.  c.  34;  V.  Re  London  Reform  Union  and  (}.  E.  Ry, 
10  Ry  &  Can  Traffic  Ca.  280 :  Re  Metropolitan  Ry.  8  11).  32. 

"Reasonable  AppreJiension" ;  V.  Impossible. 

"Fair  and  Reasonable  Compensation,"  s.  5,  Agrieullural  1  [hidings 
(England)  Act,  1883;   V.  Woodf.  822. 

The  obligation  of  a  Lessee  under  s.  14,  Conv  &  L.  P.  Act,  1881,  to 
make  "  Reasonable  Compensation  "  for  breach  of  covenant,  does  not  make 
him  liable  to  pay  anj'thing  that  he  would  not  have  been  liable  to  pa}' 
anterior  to  the  statute,  e.y.,  if  the  breach  be  non-repair,  he  is  not  liable 
to  pay  the  lessor's  Survey  Fee  (per  Charles,  J.,  Skinners  Co  v.  Knight, 
1891,  2  Q.  B.  542;  60  L.  J.  Q.  B.  620:  Cp,  Full  CoMrENSATiox).  But 
the  expenses  of  Solicitor,  and  Surveyor  or  Valuer,  are  now  provided  for 
by  s.  2  (1),  Conv  &  L.  P.  Act,  1892;  Soth,  Relief.  Cp,  Compulsory 
Powers. 

Reasonable  Rrorision  for  a  Wife  "  having  regard  to  the  means  both  of 
the  husband  and  wife,"  s.  5  (c),  58  &  59  V.  c.  39,  is  ^d  of  the  Joint 
Income  where  there  are  no  children  {Cobb  v.  Cobb,  1900,  P.  294;  (>9 
L.  J.  P.  D.  &  A.  125;  83  L.  T.  716). 

Reasonable  Regulations  by  a  Telegraph  Co;  ]'.  J[ 'Andreir  v.  Electric 
Telegraph  Co,  25  L.  J.  C.  P.  26;  17^C.  B.  3. 

"  Reasonable  Security  "  ;    T.  SECURiTy. 

By  s.  7,  Railway  and  Canal  Traffic  Act,  1854,  17  &  18  V.  c.  31.  Rail- 
way and  Canal  Companies  are  empowered  to  make  such  Conditions  with 
their  customers  respecting  the  receiving,  forwarding,  or  delivering, 
goods.,  "  as  shall  be  adjudged,  by  the  Court  or  Judge  before  whom  any 
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question  relating  thereto  shall  be  tried,  to  hejitst  and  reasonnhle."  The 
question  of  reasonableness  under  that  section  is  one  of  law  and  not  of  fact 
{Simons  V.  G.  W.  Eij,  26  L.  J.  C.  P.  25,  33;  18  C.  B.  805,  829);  and 
the  onus  of  sliowing  reasonableness  is  on  the  Company  (Peek  v.  iV.  Staf- 
fords/i  ire  K>j,  32  L.  J.  Q.  B.  241 ;  10  H.  L.  Ca.  473).  The  solution  of  this 
question  "  will  materially  depend  upon  the  nature  of  the  articles  to  be 
conveyed,  the  degree  of  risk  attendant  upon  their  convej^ance,  the  rate 
of  charge  made,  and  whether  the  Company  was  bound,  by  the  common 
law  or  by  statute,  to  carry  the  articles  on  being  paid  the  customary  hire, 
or  whether  it  was  in  its  powers  to  reject  them  altogether  and  refuse  to 
carry  them  upon  any  terms.  Whenever,  in  order  to  bring  a  Railway  or 
Canal  Company  within  the  protection  of  a  condition  or  special  contract, 
it  is  necessary  to  construe  it  as  excluding  responsibility  for  losses  occa- 
sioned by  the  Company's  negligence  and  misconduct,  the  condition  or 
special  contract  is  unreasonable  and  unjust,  and  therefore  void,  unless 
an  option  is  given  to  the  customer  to  have  the  goods  carried  on  the  ordi- 
nary terms,  at  the  ordinary  rate.  Where  tlie  terms  of  the  condition  are 
unconditional  and  would,  if  valid,  protect  the  Company  even  in  the  case 
of  the  wilful  misconduct  of  the  defendant's  own  servants,  the  condition 
is  unreasonable  "  (Add.  C.  960).  Applying  these  principles  the  following 
have  been  held  to  be 

Mfafifonable  Conditions;. 

Non-liability  of  Company-,  for  loss  of  market  or  other  such  like  delay 
or  detention  {White  v.  G.  W.  B>/,  26  L.  J.  C.  P.  158;  2  C.  B.  N.  S.  7: 
Beal  V.  S.  Devon  E//,  29  L.  J.  Ex.  441;  5  H.  &  N.  875:  Lord  v.  Hid. 
El/,  36  L.  J.  C.  P.  170;  L.  R.  2  C.  P.  339 :  Sheridan  v.  Mid.  G.  TV.  Ei/, 
24  L.  P.  Jr.  146) ;  or  for  goods  incorrectly  described  {Lewis  v.  G.  W. 
El/,  29  L.  J.  Ex.  425;  5  H.  &  N.  867);  or  for  damage  in  transit  to 
perishable  goods,  or  from  restiveness  of  animals  {Austin  v.  MancJiester, 
S.  &  L.  Eij,  21  L.  J.  C.  P.  179;  10  C.  B.  475:  Beal  v.  S.  Devon  Ey,  sup : 
Sheridan  v.  Mid.  G,  W.  Ei/,  sup),  or  from  over-crowding  {Sheridan  v. 
Mid.  G.  W.  Ey,  sup)  ;  or  when  a  special  rate  of  freight  lower  than 
ordinary  is  taken  {Simons  v.  G.  IF.  Ey,  26  L.  J.  C.  P.  25;  18  C.  B.  805, 
espy  if  a  bond  fide  alternative  be  given  to  send  the  goods  at  the  ordinar}'- 
rate  without  condition,  Eohinson  v.  G.  W.  Ey,  35^^^^.  C.  P.  123  :  Brown 
V.  Manchester,  S.  &  L.  Ey,  51  L.  J.  Q.  B.  599;  52  lb.  132;  53  lb.  124; 
9  Q.  B.  D.  2.30;  10  lb.  250;  8  App.  Ca.  703,^^^idieiUhe  exemption  does 
not  include  wilful  misconduct,  Lewis  v.  G.  W.  Ey,  47  L.  J,  Q.  B.  131; 
3  Q.  B.  D.  195)  ;  or  precluding  Company's  liability  unless  claim  sent  in 
within  7  days  after  goods  delivered  {Lewis  v.  G.  W.  Ey,  29  L.  J,  Ex. 
425;  5H.  &  N.  867). 

But  the  following  (except  when  warranted  by  a  specially  low  rate  of 
freight,  coupled  with  the  option  of  sending  at  ordinary  rate  without 
condition)  are 


\ 


REASONABLE  1667  REASONABLE 


tmnrrasonable  ConDitions;. 

Xon-liability  of  Company  for  loss  liowcver  occasioned  (^Prek  v. 
.V.  Staffordshire  li}/,  32  L.  J.  Q.  B.  241;  10  H.  L.  Ca.  473:  Co/a',>  v. 
>S'.  E.  Rjj,  2  Ex.  D.  253;  4(>  L.  J.  Ex.  417,  on  wkcv,  per  Ld  Blackburn, 
Doolaii  V.  ilf/ri,  Ri/,  2  A[)[).  Cu.  804-807;  and  as  to  liorse.s,  &c,  /'. 
M'Mamis  v.  Lane.  &  Y.  Ry,  28  I..  .1.  Ex.  353;  4  H.  &  N.  327: 
IPCaum  V.  Lond.  &  N.  W.  R//,  31  L.  J.  Ex.  G5;  34  lb.  39;  7  H.  &  X. 
477;  3  H.  &  C.  343:  Ashendon  v.  L.  B.  &  S.  Ry,  5  Ex.  D.  190: 
Gregory  v.  W.  Midland  Ry,  33  L.  J.  Ex.  155;  2  H.  &  ('.  944:  Rooth  v. 
N.  E.  Ry,  30  L.  J.  Ex.  83;  L.  R.  2  Ex.  173)  ;  or  for  los.s,  detention, 
or  damage,  through  Insufficient  Packing  {Simons  v.  G.  \V.  Ry,  sup: 
Garton  v.  Brixfol  &  Exeter  Ry,  30  L.  J.  Q.  B.  273;  1  B.  &  S.  112)  ; 
or  for  loss  of  passenger's  luggage  "  unless  fully  and  properly  addressed 
with  the  name  and  destination  of  the  owner"  {Cutler  \.  N.  London  Ry, 
56  L.  J.  Q.  B.  648;  19  Q.  15.  D.  G4;  50  L.  T.  639;  35  W.  11.  575;  51 
J.  P.  774). 

As  to  what  is  a  /)oiin  fide  and  just  Alferiiatire  Rate;  V.  Dirkson  v. 
G.N.  Ry,  56  L.  J.  Q.  B.  Ill;  18  Q.  B.  I).  176;  55  L.  T.  868;  35 
W.  R.  202;  51  J.  P.  388:  and  as  to  what  words  will  give  an  option,  T. 
G.  W.  Ry  V.  MeCarthy,  56  L.  J.  P.  C.  33;  12  App.  Ca.  218;  56  L.  T. 
582;  35  W.  R.  429;  51  J.  P.  532. 

As  to  presumption  of  reasonableness;  V.  Rielcett  v.  Mid.  Ry,  9  Ry  & 
Can  Traffic  Ca.  107;  1896,  1  Q.  B.  260;  {Jo  L.  J.  Q.  B.  274. 

Vf,  as  to  Carriers  Act,  and  Ry  and  Canal  Traffic  Act,  Add.  C.  957: 
Rose.  N.  P.  629-637:  Browne  &  Theobald  on  Railways,  3  ed.,  414- 
416. 

V.  Caloulatkd  to  1>ioni;kit:  Faik  and  Rkasomahlk:  Reasona- 
bly:    UXUEASONABLK. 

REASONABLE    ACTS.  — r.   Acts. 

REASONABLE   AND    PROBABLE   CAUSE. —  "  Reasonable  and 

Probable  Cause,"  s.  8,  7  &  8  G.  4,  c.  29,  repld  s.  44,  Larceny  Act,  1861, 
relating  to  Threatening  Letters,  applies  to  the  money  demanded,  and 
not  to  the  accusation  threatened  {R.  v.  Hamilton,  1  C.  &  K.  212). 

"  Reasonable  and  Probable  Cause  "  for  detaining  a  Ship,  s.  10,  ^[er 
Shipping  Act,  1876,  39  cSr  40  V.  c.  80,  repld  s.  460,  Mer  Shipi)ing  Act, 
1894,  is  a  question  for  the  jury  with  the  assistance  of  expert  evidence; 
and  the  proper  question  to  be  left  to  the  jury  is,  whether  the  f;icts  in 
connection  with  the  ship,  which  would  have  been  apparent  to  a  person 
of  ordinary  skill  who  had  had,  and  had  used,  all  means  of  examining 
and    enquiring    about    her,    would,     in    the  opinion    of    the    jury,    have 
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given  such  person  Keasonal>le  and  Probable  Cause  to  suspect  the  safety 
of  the  ship  on  her  outward  and  homeward  voyage,  and  so  to  detain 
her  for  survey  {lliompsonY.  Farrer,  51  L.  J.  Q.  B.  534;  9  Q.  B.  D. 
372).     Vf,  Dixon  v.  Bd  of  Tmde,  3  Times   Eep.  478.     Reasonably 

SUSPECTS. 

The  question,  qui\  False  Imprisonment  against  a  Police  Officer,  whether 
he  had  Reasonable  and  Probable  Cause  for  making  the  arrest,  or,  quit 
Malicious  Prosecution,  whether  the  prosecutor  had  Reasonable  and 
Probable  Cause  for  preferring  the  charge,  is  for  the  Judge  (Hailes  v. 
3fa)-ks,  30  L,  J.  Ex.  392;  7  H.  &  N.  56 :  Lister  y.  Ferri/man,  39  L.  J. 
Ex.  177;  L.  R.  4  H.  L.  521:  Pavton  v.  Williams,   10  L.  J.  Ex.  545; 

2  Q.  B.  194) ;  where  the  facts  are  in  dispute,  it  is  for  the  Jury  to  find 
the  facts,  but  whether  those  facts  amount  to  Reasonable  and  Probable 
Cause  is  an  inference  to  be  drawn  by  the  Judge  {lb.).  Vh,  Rose.  N.  P. 
869-873:  Add.  T.  222:  8  Encyc.\s7-89:  /f«%  v.  Mid.  G.  W.  liy, 
Ir.  Rep.  7  C.  L.  8. 

"  LaW'ful  or  Reasonable  Cause";    V.  Lawful  Causk. 
"Reasonable  or  Sufficient  Cause";    V.  Cause:  Sufficient  Cause. 
V.  Reasonable  Cause. 

REASONABLE  AND  PROPER.  — Particulars  in  an  action  for 
Infringement  of  a  Patent  will  not  be  shown  to  be  "  Reasonable  and 
Proper,"  so  as  to  justify  Certificate  of  Costs  for  them  under  s.  29  (6), 
Patents,  Designs,  and  Trade-Marks,  Act,  1883,  by  merely  showing  that 
they  were  not  unreasonable;  the  Court  will  satisfy  itself  as  to  whether 
they  were  "  reasonable  and  proper  "  rather  by  the  result,  than  hy  consid- 
ering the  position  in  which  the  litigant's  advisers  were  placed  when 
settling  the  Particulars  {Gevvi  Miljing  Co  v.  Robinson^  55  L.  T.  282; 

3  Pat.  Ca.  254;  2  Times  Rep.  785).  Vf,  3Iandleherg  \ .  Morley,  64  L.  J. 
Ch.  245;  72  L.  T.  106:  MiddletonY.  Bradley,  1895,  2  Ch.  716;  64  L.  J. 
Ch.  888;  73  L.  T.  81;  43  W.  R.  684. 

V.  Think  Fit. 

REASONABLE  CARE.  —  V.  Ordinar:^-^ake  :  Reasonable 
Diligence, 


REASONABLE  CAUSE.  — The  power  or-stfiking  out  a  Pleading 
"  on  the  ground  that  it  discloses  no  Reasonable  Cause  of  Action,  or 
Answer,"  R.  4,  Ord.  25,  II.  S.  C,  "is  only  intended  to  be  had  recourse 
to  in  plain  and  obvious  cases  "  (Hubbuck  v.  Wilkinson,  1899,  1  Q.  B.  86; 
68  L.  J.  Q.  B.  34).     Vh,  Ann.  Pr= 

Reasonable  Cause  for  Desertion ;  V.  Desertion  :  Reasonable 
Excuse  :    Cause. 

By  the  Scots  Act,  1573,  c.  55,  "  Quhatsumeuer  persoun  or  persounis 
Joynit  in  hxuchfull   Matrimonie,  husband  or  wife,  diuertis  fra  vtheris 
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cuiniianic,  witliout  uiio  rossoiiuliill  cans  alledgeit  or  di/ducit  bt-foir  auo 
Judge  and  reniaiuis  in  tiicir  UKilioioiis  obstinacie  be  the  space  of  four 
yeiris,  and  in  the  nioaiitinae  refusis  all  ])rc'uio  admonitiuuiiis,"  may  hav<; 
Divorce  deci-eed  against  him  or  her:  —  a  Spouse's  conduct  causing  the 
other  mental  distress  sutlieient  to  interfere  with  liealth,  and  menaces 
causing  well-founded  api)rehension  of  physical  restraint  (especially  if 
culminating  in  an  act  of  personal  violence),  is  "  Iteasonable  Cause  "  for 
leaving  that  spouse  within  this  [)rovision  (^Mackenzie  v.  Mackenzie, 
1895,  A.  C.  384). 

V.  Reasonable  and  Troi!Ahlk  Cause. 

REASONABLE    CLAUSES.—  j;  Proi-ek  Clauses. 

REASONABLE    COMPENSATION.  —  /.   Reasonable. 

REASONABLE    CONDITION.  —  T.   Reasonable. 

REASONABLE  COSTS.  — A  statutory  power  to  Quarter  Sessions 
to  order  "  Reasonable  Costs,"  means,  that  the  Court  itself  must  ascertain, 
before  making  the  Order,  that  the  costs  ordered  are  reasonable;  and 
though  it  may  be  assisted  therein  by  sending  the  costs  for  taxation 
before  making  the  Order,  yet  it  cannot  delegate  its  function  by  leaving 
a  blank  in  the  Order  for  the  Taxing  Master  to  fill  up  (A*,  v.  Wunjrove, 
2  Nolan,  4  ed.,  574:  A',  v.  Sireef,  9  East,  25:  R.  v.  ,S'A/////,  1  Bott,  47(1). 
There  is  no  difference  in  this  respect  between  "  Reasonable  Costs  "  and 
"Costs  incurred"  {Sehcond  v.  Mount,  cited  Tncuuked). 

Where  an  intended  mortgagor  agreed  to  i)ay  the  "  Reasonable  Costs  " 
of  the  mortgagee's  solicitor  if  the  matter  went  off  (which  happened), 
held,  that  this  did  not  include  the  expense  of  withdrawing  the  money 
from  a  banker  and  remitting  it  for  payment  {lie  BUtkesleij,  ol  Ik-a. 
379). 

REASONABLE  DILIGENCE. —As  to  when  "Reasonable  Dili- 
gence "  could  not  have  discovered  C!oncealed  Fraud,  within  s.  2(», 
Real  Property  Limitation  Act,  1833,  3  &  4  W.  4,  c.  27;  J'.  Eccleslastival 
Commrs  v.  N.  E.  Rij,  4  Ch.  D.  845;  36  L.  T.  174:  Axhton  v.  Stock, 
G  Ch.  D.  719;  25  W.  R.  8(52:  WUllams  v.  Raygctt,  46  L.  J.  Ch.  849: 
on  the  contrary,  V.  Chetham  v.  Iloare,  L.  R.  9  Eq.  571;  39  L.  J.  Ch. 
376;  22  L.  T.  57:  Laumince  v.  Not-reys,  15  App.  Ca.  210;  59  L.  J.  Ch. 
681;  38  W.  R.  753:  Willis  v.  Howe,  50  L.  J.  Ch.  4;  1893,  2  Ch.  545; 
62  L.  J.  Ch.  690.  Qua  Partnerships;  V.  Rawlins  v.  IViekhani.  28 
L.  J.  Ch.  188;  3  D.  G.  &  J.  304:  Betjenuuni  v.  Betjemann.  1895,  2  Ch. 
474;  64  L.  J.  Ch.  641 ;  73  L.  T.  2. 

V.  Due  Diligence:  Orpinary  Care:  "Contributory  Negligence," 
sub  Negligence. 
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REASONABLE  EFFORTS.  —  "  Reasonable  Efforts,"  to  effect  Vev- 
soiial  Service  of  a  Writ,  "  do  not  simply  mean  'reasonable'  in  the  mind 
of  the  man  who  makes  them  according  to  his  belief  of  the  facts;  bnt  they 
mean  'reasonable'  according  to  the  actual  facts"  (per  Pollock,  C.  15., 
FfoH-er  V.  Al/an,  33  L.  J.  Ex.  83;  2  H.  &  C.  688). 

"  Reasonable  Efforts  to  obtain  payment  of  the  Debt,"  s.  7,  ]>ankry  Act, 
1869;    V.  Be  Tiqyper,  9  Ch.  312;  22  W.  R.  381;  30  L.  T.  102. 

REASONABLE  EXCUSE.  —The  excuses  for  not  causing  a  child  to 
attend  scliool  which  may  be  prescribed  by  bye-laws  under  s.  74,  33  &  34  V. 
c.  75,  do  not  exhaust  the  instances  of  "  Reasonable  Excuse  "  {Belpei' 
Case,  51  L.  J.  M.  C.  91;  9  Q.  B.  D.  259).  That  case  also  decides 
that  a  parent  reasonably  and  fairly  doing  his  best  to  send  his  truant  child 
to  school,  has  a  "  Reasonable  Excuse  "  against  a  summons  for  a  penalty  for 
not  causing  the  child  to  attend.  Detaining  a  child  at  home  to  earn  money 
necessary  to  the  support  of  the  family,  is  also  a  like  "  Reasonable  Excuse  " 
{LoHiJon  School  Bd  v.  Bvg(jan,  53  L.  J.  M.  C.  104;  13  Q.  B.  D.  176;  .32 
W.  R.  768).  But  where  a  child  plays  truant  against  the  parent's  wish, 
that  is  not  a  "  Reasonable  Excuse  "  against  an  application  for  an  Order 
for  sending  the  child  to  school  under  s.  11,  Elementary  Education  Act, 
1876,  39  &  40  V.  c.  79  ;  a  "  Reasonable  Excuse  "  under  that  section  must 
be  one  of  the  two  thereby  prescribed  {Hewett  v.  Tliomjjson,  58  L.  J. 
M.  C.  60;  60  L.  T.  268).  Vf,  s.  11,  Education  (Scot)  Act,  1883,  46  & 
47  V.  c.  56. 

"Reasonable  Excuse"  for  Non-Vaccination,  s.  29,  30  &  31V.  c,  84, 
includes,  a  reasonable  belief  that  it  would  be  injurious  to  the  particular 
child  {Butter  v.  Norton,  57  J.  P.  8;  37  S.  J.  12;  nom.  Butter  v.  Newton, 
9  Times  Rep.  35),  and,  Hawkins,  J.,  added  that,  even  if  the  defendant's 
"  arguments  and  evidence  also  tended  to  show  that  all  vaccination  is 
wrong,  he  still  is  entitled  to  be  heard  so  far  as  his  own  child  is 
concerned."  Note:  A  magisterial  certificate  of  a  parent's,  or  other 
custodian's,  "  Conscientious  Objection  "  excuses  from  penalty  fur  non- 
vaccination  (s.  2,  61  &  62  V.  c.  49). 

As  to  what  is  a  "  Reasonable  Excuse  "  (within  s.  31,  Matrimonial 
Causes  Act,  1857,  20  &  21  V.  c.  85),  justifying  aTvHfe  in  living  separate 
from  her  husband;  V.  Du  Terreaux  v.  Du  Tisrreaux,  28  L.  J.  P.  &  M. 
95;  and  vice  versa,  Hastoell  v.  Hastvell,  29  >^r-^.  P.  «&  M.  21.  If  a 
Wife,  without  a  justifying  cause,  refuses  sexual  intercourse  to  her  hus- 
band, that  is  a  "  Reasonable  Excuse  "  for  his  Desertion  of  her  {Sijnge  v. 
Synge,  cited  Desertion). 

F.  Cause. 

If  rent  be  only  recently  due  and  lias  not  been  demanded  by  the  land- 
lord, that  is  a  "  Reasonable  Excuse,"  in  the  mouth  of  a  grantor  of  a  BUI 
of  Sale,  for  the  non-[)roductionof  the  receipt  for  that  rent  within  s.  7  (4), 
Bills  of  Sale  Act,  1882  {Ex  j).  Cotton^  11  Q.  B.  D.  301 :   Ex  2^.  Wichens, 
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cited  Maintknancic,  at  (iiui  :  r",  riionirK).  yofr:  as  to  wliat  is  a 
CoveiiiUit  ill  con)  r;i\L'iiti()ii  of  tliis  .sub-section,  /'.  //"/•/■  v.  Kl/if/sfortl, 
50  L.  T.  8()1,  on  ivlu-r,  Cmiirrlfjlif  v.  y.Vy^///,  IS'.);"*,  1  (^  ]>.  UOO;  Ol 
L.  J.  Q.  15.  507;  A?>  W.  11.  (150. 

Op,  Lawful  Excusk:  JvKasonauly. 

REASONABLE  EXPECTATION. —  A  i.cisom  who  bej^ins  busi- 
ness vvitliout  capital  and  witli  a  niortga<,'e  on  all  bis  assets,  and  who 
afterwards  becomes  bankrupt,  has  contracted  his  delfts  without  "reason- 
able or  probable  ground  of  expectation  of  beimj  able  to  pay  "  within 
s.  28  (3),  Bankry  Act,  1883  (Ej-  p.  \v'l,!t<-,  54  L.  J.  Q.  B.  384;  14 
Q.  B.  I).  COO;  :V.\  W.  K.  670:  Vf,  Kx  p.  Ihunimat,,  32  L.  J.  Bank.  49; 
11  W.  E.  577:  Ex  p.  Mart  I  in  ore,  30  L.  J.  Baidv.  17;  3  D.  G.  F.  &  J. 
599). 

REASONABLE  EXPENSES.  —  "  Fees  and  Reasonable  Expenses  "; 
V.  Electimcj. 

REASONABLE   FACILITIES.  —  V.  Facilities. 

REASONABLE    FARES.— I'.  Beasonaklk. 

REASONABLE  FINE. —  As  to  what  are  "  Eeasonable  Fines" 
within  s.  1,  Bg  Socy  Act,  183G,  T.  Farkcr  v.  Ihttrher,  L.  K.  3  E.j.  702; 
36  L.  J.  Ch.  552:  Re  Tieniet/,  Jr.  Rep.  9  Eq.  1. 

Reasonable  Copyhold  Fines;  V.  Elton  on  Copyholds,  2  ed.,  175: 
Scriven,  182:  1  Watkins,  3  ed.,  475. 

V.  Fine. 

REASONABLE    HOUR.  —  Tu  a  contract  to  sell  and  deliver  10  tons 

of  oil  "  within  the  last  II  days  vi  March  ";  the  j)laintitf  tendered  it  at 
half-past  eight  on  the  evening  of  the  last  day  of  INIarch.  It  was  found 
that  the  tender  had  been  made  in  time  to  give  the  defendant  full  op))or- 
tunity  to  weigh,  examine,  and  receive,  the  oil,  but  the  defendant  who 
was  present  declined  to  receive  it  on  the  ground  that  the  tender  was 
made  at  an  unreasonable  time;  but  it  was  held  (Denman,  C.  J.,  diss.) 
that  the  tender  had  been  made  in  time  (Blackb.  225,  citing  Startup  v. 
MacdonaUl,  6  M.  &  G.  593;  12  L.  J.  Ex.  477).  In  that  case  Parke.  B., 
said,  "  Where  a  thing  is  to  be  done  aii/jir/iere,  a  tender  a  convenient 
time  before  midnight  is  sufficient;  where  the  thing  is  to  done  at  a  j)ar- 
ticular  place, -AruX  where  the  law  implies  a  duty  on  the  party  to  whom  the 
thing  is  to  be  done  to  attend,  that  attendance  is  to  be  by  daylight,  antl  a 
convenient  time  before  sunset." 
V.  Reasonable. 

REASONABLE    INDEMNITY.  —  7'.  Txni.MMTY. 
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REASONABLE  LET.  —  "  Ileasonable  Let  or  Impediment";  V.  Let, 
at  end. 

REASONABLE  MEANS. —  Taking  "Reasonable  Means"  for  en- 
forcing ]\Iine  Regulations,  s.  50,  50  &  51  V.  c.  58;  V.  Stokes  v.  Check- 
Idiul,  cited  Agent. 

REASONABLE    NOTICE,  — 7'.  Reasonable. 

REASONABLE  PORTION.— A  Power  to  charge  estates  "with 
Reasonable  Portions,  or  Fortunes,  for  Younger  Children,  and  for  their 
maintenance  and  education,"  is  sufficiently  certain  to  be  capable  of 
execution;  and  the  word  "  Reasonable  "  there,  is  applicable  not  only  to 
the  amount  of  the  Portion,  but  also  to  the  time  and  occasion  on  which 
the  child  would  want  it  {Edgewortli  v.  Edgeworth,  Beatty,  328). 

REASONABLE    PROVISION.  —  7^.  Reasonable. 

REASONABLE  RATE.  —  A  Reasonable  Rate  or  Charge  by  a 
Railway  Co,  s.  1  (1),  Ry  and  Canal  Traffic  Act,  1894,  is  to  be  judged 
on  its  merits,  and  "  is  not  to  be  tried  by  its  ei^ect  upon  the  trade  of  the 
persons  who  have  to  pay  it  "  (per  Collins,  J.,  Rickett  v.  Mid.  Ry,  9  Ry 
&  Can  Traffic  Ca.  144;  Q6  L.  J.  Q.  B.  277;  1896,  1  Q.  B.  260). 

REASONABLE  ROUTE. —  S.  11  (5),  Regn  of  Railways  Act, 
187; 5;  V.  East  and  West  Junction  Ry  v.  G.  W.  Ry,  1  Ry  &  Can 
Traffic  Ca.  331. 

REASONABLE    SALVAGE. —F.  Salvage. 

REASONABLE    SKILI 7^.  Skill. 

REASONABLE  SUM.  —  Reasonable  sum  for  Ry  Services;  V.  per 
Ld  Shand,  Mid.  Ry  v.  Loseby,  cited  Difference:  Mid.  Ry  v.  Sills, 
9  Ry  &  Can  Traffic  Ca.  161 :  Mid.  Ry  v.  Black,  10  lb.  142  :  —  for 
Terminal  Charges,  s.  15,  Regn  of  Railways  Act,  1873,  V.  Berry  \. 
L.  C.  &  D.  Ry,  4  Ry  &  Can  Traffic  Ca.  310:  Hall  v.  L.  B.  &  S.  Ry, 
cited  Incidental.      Q>,  Extraordinary  Services. 

REASONABLE    TIME. —7:  Reasonable:  Reasonable  Hour. 

REASONABLE  USE.  —  As  to  the  reasonable  use  of  premises  by 
deft  qua  an  allegation  of  nuisance;  V.  Sanders-Clark  v.  Grosvenor 
Mansions   Co,   cited  Nuisance,  p.  1299. 

REASONABLE    Vn/EAR.  — F.  Wear  and  Tear. 

REASONABLY.  —  A  Trustee  who  allows  his  Co-Trustee  to  advance 
trust  funds  upon  an  impi'ovident  or  improper  security,  or  "  who  swallows 
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wholesale  what  is  said  b}'  his  Co-Trustee,"  does  not  act  "  reasonably  "  or 
"  honestl}^,"  within  s.  'd,  Judicial  Trustees  Act,  180(3,  even  though  the 
Co-Trustee  be  the  Solicitor  to  the  trust  nominated  by  the  author  of  the 
trust  and  be  a  reliable  person  (lie  Turner,  1897,  1  Ch.  5.'5(5;  GO  L.  J.  Ch. 
282;  76  L.  T.  116;  45  W.  II,  495:  Jte  Second  East  Vubrlrh  lUj  Soc>/, 
68  L.  J.  Ch.  196;  79  L.  T.  720;  47  W.  Ti.  408).  In  making  or 
allowing  investments  a  ti'ustee  must  act  as  a  fairly  prudent  man  would 
deal  with  his  own  money  (^Re  Stuart,  1897,  2  Ch.  58.');  00  \j.  .1.  Ch.  780; 
40  W.  II.  41). 

So,  a  Trustee  does  not  act  "reasonably  "  if  he  allows  his  Co-Trustee 
to  receive,  and  (without  enquiry  or  good  reason)  to  retain,  trust  funds 
{Wynne  v.  Tempest,  cited  Ixdemxitv). 

So,  an  Exor  does  not  act  "  reasonably  "  if  he  does  not  advertise  for 
Claims  as  soon  as  possible;  and  he  will  not  get  relief  for  parting  with 
the  Assets  to  beneiiciaries  after  being  served  with  a  writ  for  a  claim 
which,  in  the  event,  is  substantiated,  even  though  he  honestly  believed, 
and  had  some  grounds  for  believing,  that  the  claim  was  unfounded  (/iV 
AVr?/,  cited  Trust).  An  Exor  who,  on  reasonable  grounds,  refrains  from 
bringing  an  action  to  recover  a  Debt  due  to  his  testator's  estate,  may  not 
quite  bring  himself  within  the  decision  in  Clock  v.  Holhnul  (24  L.  J. 
Ch.  13;  19  Bea.  202),  but  the  spirit  of  Ld  Romilly's  remarks  in  that  casL- 
ought  to  be  applied,  and  if  there  was  reasonable  ground  for  believing  that 
an  action  would  have  been  "  ineffectual,"  then,  in  not  suing,  the  Exor 
would  have  acted  "  reasonably,  and  ought  fairly  to  be  excused  "  under 
s.  3  of  the  Act  cited  {Re  Roberts,  76  L.  T.  479)  ;  so,  if,  on  the  "Will, 
there  was  a  reasonable  doubt  as  to  whether  the  testator  intended  the 
debt  to  be  called  in  at  once  (^Re  Grindei/,  1898,  2  Ch.  593;  07  L.  J.  Ch. 
621;  47  W.  E.  53;  79  L.  T.  105);  so,  of  payment  to  legatees  in  igno- 
rance of  a  claim  against  the  estate  {Re  Kay,  41  S.  J.  722),  secus  of 
such  payments  after  commencement  of  an  action  to  enforce  the  claim, 
although  its  extent  Avas  then  unascertained  {Ri'  K(ty,  suiO. 

The  words  of  the  section  are  "  has  acted  Itonest/y  and  reasonably,  and 
ought  fairly  to  be  excused";  but  as  in  the  large  majority  of  cases  of 
breach  of  trust  so,  generally,  under  this  section  "the  word  'honestly' 
may  be  left  out  of  consideration  "  (per  Kekewich,  J.,  Perrlns  v.  Bclhimy, 

1898,  2  Ch.  521;   67  L.  J.  Ch.  649;    46  W.  E.  682;  79  L.  T.  109;  affd 

1899,  1  Ch.  797;  68  L.  J.  Ch.  397;  80  L.  T.  478;  47  W.  E.  41 7\  in 
vlic  trustees,  who  were  sued  b\'  a  tenant  for  life  for  selling  leaseholds 
without  being  thereunto  authorized  by  a  power,  were  relieved  because 
they  had  acted  "reasonably,"  —  they  had  sold  thinking  they  had  a 
power,  had  sold  on  the  advice  of  a  competent  surveyor,  and  the  sale  was 
the  best  thing  that  could  have  been  done  for  the  benefit  of  all  parties, 
and  especially  having  regard  to  those  in  remainder  who  were  the  children 
of  the  tenant  for  life.  On  the  other  hand,  an  unreasonable,  but  honest, 
postponement  of  realizing  non-trustee  investments,  is  not  excusable,  not 
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even  though,  in  .some  instances,  prutit  has  resulted  from  tlie  post[)(>ne- 
ment  {Rarenalunr  v.  Jlttrkcr,  77  L.  T.  712;  4(5  W.  ii.  2D(>). 

77,  Be  De  Clifford,  ()9  L.  J.  Cli.  828;  1900,  2  Ch.  707;  83  L.  T.  100, 
Note:  tliat  the  cUiiin  f(n-  relief  may  be  set  np  at  the  trial,  though 
not  made  by  the  pleadings  (^SliLylehuyst  v.  2\ipsc'oft  S.  S.  Co,  43  S.  J. 
717). 

Q?,  Reasonable  Excuse,     V.  Bkeach  of  Trust. 

Surveyor  "  reasonably  believed  "  to  be  "  able  and  practical  "  ;  V. 
Surveyor. 

V.  Ought  :  Properly  :  Reasonable. 

REASONABLY  NECESSARY.  — A  Trustee  loses  the  protection 
of  s.  17,  Trustee  Act,  1893,  if  he  permits  a  Banker  or  Solicitor  who 
receives  trust  money  to  retain  it  "longer  than  is  reasonably  necessary 
...  to  pay  or  transfer  the  same  to  the  trustee  "  (subs.  3,  s.  17) ;  that 
proviso  is  as  applicable  to  Scotland  as  to  England,  and  must  be  exigently 
observed  in  spite  of  specious  excuses  by  the  banker  or  solicitor  (^Wi/man 
V.  Fato-so),,  1900,  A.  0.  271;  69  L.  J."  P.  C.  32;  82  L.  T.  473). 

REASONABLY  PRACTICABLE.  —  A  direction  that  a  set  of 
affirmative  and  negative  rules  shall  be  observed  "  so  far  as  is  reason- 
ably Practicable,"  will  not,  unless  under  very  exceptional  circum- 
stances indeed,  apply  to  the  negative  rules.  "  It  is  always  possible  not 
to  do  that  which  you  are  forbidden  to  do  "  (per  Day,  J.,  Wales  v. 
Thomas,  55  L.  J.  M.  C.  61 ;  16  Q.  B.  D.  340;  55  L.  T.  400;  50  J.  P. 
516;  2  Times  Rep.  53);  and  it  was  accordingly  held  in  that  case-  that 
the  rule  in  s.  51,  Coal  Mines  Regulation  Act,  1872,  35  &  36  V.  c.  76, 
prohibiting  firing  a  shot  into  a  mine  until  the  men  are  out  of  it,  is 
unqualified  by  the  words  at  the  commencement  of  the  section  that  the 
rules  thereby  laid  down  "  shall  be  observed  so  far  as  is  reasonably 
practicable." 

REASONABLY  REQUIRE. —An  agreeement  to  give  a  Bill  of 
Sale  in  such  form  as  A.  shall  "  reasonably  require,"  means,  In  accord- 
ance WITH  THE  Form  prescribed  by  s.  9,  Bills  of  S.  Act,  1882  (Fnrnl- 
vallv.  Hudson,  1893,  1  Ch.  335;  62  L.  J.  Ch.  178;  68  L.  T.  378;  41 
W.  R.  358). 

REASONABLY  SUSPECTS.  —  Pawnbrokers  Act,  1872, 35  &  3()  V. 

c.  93,  s.  34 ;  V.  Hoa;n-d  v.  CJarh',  20  Q.  B.  D.  558. 

REBEL. — "Thou  art  a  Rebel";  held,  not  Slander  (Fountain  v. 
Rogers,  Cro.  Eliz.  878). 

REBELLION.  — A  "Rebellion."  ejj.  in  an  Exception  to  a  Fire 
Policy,  involves  the  idea  of  an  attempt  to  set  up  an  Usurped  Power 
(per  Mansfield,  C.  J.,  Lanydah  v.  Mason,  cited  Civil  Commotion). 
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"The  difference  between  a  Rebellious  Mob  and  a  Common  Mob  is 
tjiiit,  tlie  first  is  High  Tiieason,  the  latter  a  Riot  or  a  Felony  "  (jM-r 
AVihnot,  C.  J.,  Drinkwater  Y.  London  Assrn',  cited  Usijki'KD  Powki:). 

Cowcl  sa^'s  that  a  "  'Rebellions  Asscniblv,'  is  a  gathering  togctlicr 
of    V2   persons,    or   more,"    for   an    unlawful    juirpose.      Cjjj   Unlawful 

AsSKMllLY. 

V.  Lkvy  "Wau:    Ri:sTRArxrs  of  Kixgs. 

REBUILDING.  —'.'Rebuilding  the  Principal  Mansion  House  on 
settled  land,"  s.  13  (iv),  S.  L.  Act,  1890,  does  Udt  include  repairs  and 
improvements  (Re  Be  Teissier,  1893,  1  Ch.  153;  6li  L.  J.  Ch.  552; 
G8  L.  T.  275;  41  W.  R.  186 :  He  Be  Table//,  75  L.  T.  328).  But  where 
the  greater  part  of  the  mansion  house  is  pulled  down  and  re-constructed, 
though  the  re-construction  be  in  a  modernized  and  enlarged  manner  and 
the  walls  of  another  part  are  utilized  therein,  tJiat  is  a  "  rebuilding " 
within  the  section  (Re  Walker,  1894,  1  Ch.  189;  03  L.  J.  Ch.  314;  70 
L.  T.  259).  In  that  case  North,  J.,  dealing  with  this  word,  said,  "  I 
think  it  is  a  question  of  fact  in  each  i)articular  case.  Supposing  most  of 
the  house  front  were  ])ull('d  down  and  a  snnxll  part  left  and  the  rest  of  the 
house  were  re-built,  it  could  not  be  said  that  there  was  not  a  '  re-build- 
ing.' Again,  if  the  house  were  burnt  and  the  walls  were  left  standing 
and  made  use  of  in  erecting  the  new  house,  there  would  none  the  less  be 
a  're-building.'  Nor  would  the  introduction  of  alterations  and  enlarge- 
ments make  any  difference  in  that  respect.  And  I  do  not  thiidc  it  would 
make  any  difference  if  the  site  were  slightl}'^  shifted.  If  the  house  were 
built  at  a  distance  that  would  be  another  matter.  I  do  not  think,  how- 
ever, it  follows  that  every  re-bnilding  would  be  a  re-building  authorized 
by  the  section.  For  example,  supposing  a  tenant  for  life  of  a  large  estate 
or  his  predecessor  had  been  content  to  live  in  some  mere  farmlnnise  or  a 
small  villa  residence,  if  he  were  to  erect  a  Inrge  mansion  with  all  the 
requirements  suited  to  his  position  as  the  owner  of  such  an  estate,  I  <lo 
not  think  that  that  ought  to  be  considered  a  're-building'  within  the 
enactment.  I  think  there  must  be  really  a  substantial  re-building,  and 
not  merely  alterations  and  enlarg?ments."  Ji'i'  Wrifjld  (83  L.  T.  159)  is 
an  example  of  what  comes  within  these  concluding  words.  /'.  Ai>i>i- 
tion:  Improvement:  per  Lopes,  L,  J.,^e  Gerard^  1893.  3  Ch.  252; 
63  L.  J.  Ch.  23;  69  L.  T.  393. 

Note:  As  to  whether  settled  money  can  be  spent  in  pulling  down  and 
re-building  houses;  V.  Re  3fonfar/u,  1897,  2  Ch.  8;  6(5  L.  .1.  Ch.  345, 
541;  45~5y.  R.  594;  76  L.  T.  485,  and  cases  there  cited. 

A  Covenant  to  "  re-build  "  a  building  on  the  same  site  as  the  existing 
one,  does  not,  by  the  word  "re-build,"  involve  the  obligation  to  re-build 
the  new  in  the  same  manner,  style,  and  shape,  and  with  the  same  eleva- 
tion, as  the  old  building  (Low  v.  Lines,  4  D.  G.  J.  &  S.  289:  11  L.  T. 
217;   10  Jur.  N.  S.  1037);   but,  senihle,  it  imposes  an  obligation  to  com- 
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pletely  take  down  all  the  old  buildings  and  build  new  ones  {London  v. 
Nash,  cited  Building  Lease). 

A  Power  to  grant  a  Lease  "  for  the  purpose  of  new  building  or  effect- 
ually re-building  and  repairing"  existing  buildings,  is  not  well  executed 
if  the  lessee  only  covenants  to  "  effectually  repair  "  the  buildings  and  to 
keep  them  repaired  and  upheld  as  need  should  require  {^Doe  d.  Dymoke 
V.  Withers,  2  B.  &  Ad.  89G:  svthc  questioned  by  Jessel,  M.  K.,  TrusroU 
V.  Diamond  Boch-Boring  Co,  cited  Impuove). 

REBUTTER.  — "  '  Bf'hoxtcr'  is  a  French  word,  and  is  in  Latine 
repellere,  to  repell  orbarre  "  (Co.  Lift.  365  a). 

A  Rebutter,  in  Pleading,  was  the  deft's  answer  to  the  Pit's  Sur- 
Rejoinder;  a  Sur-Eebutter  was  the  pit's  answer  to  the  Rebutter  (3  Bl. 
Com.  310). 

RECAPTION.  —  "  Is  a  second  Distress  of  one  formerly  distreyned 
for  the  selfe  same  cause  "  (Termes  de  la  Ley).      Vf,  Jacob:  11  Encyc.  81. 

RECEIPT.  — "  No  particular  form  of  words  is  necessary  to  constitute 
a  Receipt.  The  word  '  settled,'  or  'paid,'  or  any  other  word  purporting 
to  give  a  discharge,  together  with  the  signature  of  the  creditor,  or  liis 
mere  signature  on  a  document  specifying  the  amount  due  without  any 
other  words  indicating  payment,  is  sufficient  (B.  v.  Martin,  7  C.  &  P. 
549 :  Spawforth  v.  Alexander,  2  Esp.  621 :  7^.  v.  Boardman,  2  Moo.  &  R. 
147 :  B.  V.  Overton,  23  L.  J.  M.  C.  29)  "  :  11  Encyc.  82.     Cp,  Release. 

A  Turnpike  Ticket  is  a  "  Receipt  "  {B.  v.  Fitch,  L.  &  C.  159),  and  a 
Bank  Pass  Book  is  an  "  Accountable  Receipt  "  (B.  v.  Smith,  31  L.  J.  M.  C. 
154;  L.  &  C.  168;  B.  v.  Iloodi/,  31  L.  J.  M.  C.  156;  L.  &  C.  173),  within 
s.  23,  Forgery  Act,  1861,  24  &  25  V.  c.  98;  but  a  "  Clearance"  certifi- 
cate from  one  branch  of  a  Friendly  Society  to  another,  is  not  (B.  v. 
French,  39  L.  J.  M.  C.  58;  L.  R.  1  C.  C.  R.  217),  nor  is  a  Railway 
Scrip  Certificate  (Clark  v.  Neivsam,  16  L.  J.  Ex.  296;  1  Ex.  131 :  ii^.  v. 
JVest,  1  Den.  258). 

"  Receipt  "  of  a  Garnished  Debt  (to  complete  its  attachment,  s.  45  (2), 
Bankry  Act,  1883),  means,  its  actual  receipt  by  the  jdgmt  creditor;  a 
constructive  receipt,  e.rj.  its  payment  into  Court  to  abide  a  Third-Party 
claim  afterwards  withdrawn,  will  not  suffice  (Butler  v.  Wearing,  17 
Q.  B.  D.  182:  Vf,  Be  Trehearne,  63  L.  T.  323,  affd  39  W.  R.  116;  60 
L.  J.  Q.  B.  50;  (33  L.  T.  798). 

Neither  a  simple  Receipt,  nor  an  Inventory  of  goods  and  Receipt  for 
their  purchase  money,  is  a  "  Receipt  "  which,  under  s.  4,  Bills  of  Sale 
Act,  1878,  requires  registration,  nnless  such  Beceipt,  or  Inventory  and 
Beceipt,  make  the  title  of  the  purchaser  to  the  goods  (Marsden  v. 
Meadows,  7  Q.  B.  D.  80;  50  L.  J.Q.  B.  536.  Va,  Thompson  v.  Barrett, 
1  L.  T.  268:  Allsop  v.  Day,  31  L.  J.  Ex.  105;  7  H.  &  N.  457:  Byerley 
V.  Frevost,  L.  R.  6  C.  P.  144:  V.  those  three  cases  commented  on  and 
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distinguished  in  Ex  p.  Od<;ll,  lie  Waldeu,  10  Ch.  D.  76;  48  L.J.  Bank. 
1,  and  Re  Baiiu/,  Exp.  Coojjn;  10  ("li.  J).  31.'!;  4.S  L.  J.  Bank.  40;  but 
the  authority  of  Marsdeii,  v.  Meruloics  was  e.stablislied  hy  II.  L,  in  Mmi- 
Chester,  S.  &  L.  Uy  v.  North  Centrid  W'ar/fjDii  Co,  l.'i  App.  Ca.  554.  //", 
Ex  p.  Blandford,  lie  Hood,  37  .S.  J.  512,  602:  Assi'uaxck). 

Qua,  Stamp  Act,  1891,  "  '  lieceipt '  includes,  any  Note,  Memorandum, 
or  Writing,  wliereby  any  money  amounting  to  £2  or  upwards,  or  any 
bill  of  exchange  or  promissory  note  for  money  anjounting  to  £2  or  up- 
wards, is  acknowledged  or  expressed  to  have  been  received  or  deposited 
or  paid,  or  whereby  any  debt  or  demand  or  any  part  of  a  debt  or  demand 
of  the  amount  of  £2  or  upwards  is  acknowledged  to  have  been  settled 
satisfied  or  discharged,  or  which  signifies  or  imports  any  such  acknowl- 
edgement; and  whether  the  same  is  or  is  not  signed  with  the  name  of 
any  person  "  (s.  101).  "  Those  are  words  of  the  most  wide  and  compre- 
hensive kind  "  (per  Kussell,  C.  J.,  A-G.  v.  Carlton  Bank,  G8  L.  J.  Q.  B. 
791),  and  include  receipts  given  by  the  Cashier  of  a  Bank  to  its  Solicitor, 
for  monej'S  recovered  or  collected  by  the  latter  for  the  Bank,  even  though 
such  Solr  is,  by  the  terms  of  his  api)ointment,  an  Officer  of  the  Bank 
who  is  entitled  to  his  whole  time  and  pays  him  an  annual  salary  (S.  C, 
1899,  2  Q.  B.  158;  68  L.  J.  Q.  B.  788;  81  L.  T.  115;  47  W.  R.  650; 
63  J.  P.  629).  Note:  In  the  8ch  to  the  Act  several  Exemptions  from 
the  Stamp  Duty  are  provided,  the  first  and  chief  of  which  is  a  "  Receipt 
given  for  money  deposited  in  any  Bank  or  with  any  Banker  to  be  ac- 
counted for  and  expressed  to  be  received  of  the  person  to  whom  the 
same  is  to  be  accounted  for":  as  to  Exemption  11,  V.  London  &  West- 
minster Bank  v.  Inl  Rev.,  1900,  1  Q.  B.  166;  69  L.  J.  Q.  B.  102;  81 
L.  T.  630;  48  W.  R.  195. 

"  Receipt,"  ss.  54,  55,  56,  Conv  &  L.  P.  Act,  1881 ;  V.  licnner  v.  Totle>/, 
68  L.  T.  815 ;  W.  N.  (93)  90. 

"  Receipt  and  Acceptance  "  of  Goods;  T'i  Acceptaxce :  Vf,  Jfarsha/t 
V.  Green,  45  L.  J.  C.  P.  153;  1  ('.  P.  D.  35. 

V.  Authority  or  Request:  In  Receipt:  Receipts:  Statutory: 
Vacate. 

RECEIPTS.  —  This  is  not  a  word  apjilicable  to  corpus  (Troittberk  v. 
Boiujhey,  35  L.  J.  Ch.  840;  L.  R.  2  Eq.  53).  In  that  case  Kindersley, 
V.  C,  said,  "  How  could  a  receipt  be  given  for  a  fee  simple?  "  ]\t\  Jidin- 
son  V.  Johnson,  56  L.  J.  Ch.  326;  35  Ch.  D.  345;  o(j  L.  T.  163;  35 
W.  R.  329. 

Receipts  of  Theatre;  J'.  Cadof/an  v.  Lyric  Theatre,  cited  Rent, 
towards  end. 

V.  In  Receipt  :  Income. 

RECEIVABLE.— "I  myself  should  have  held  that  the  words  're- 
ceivable'   and    'Payaulk'    were    the    same  thin<x.    and  that   both   were 
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oquivaloiit  to  'Vestkd';  but  I  am  liappy  to  find  that  the  judgineut 
of  the  M.  II.  \TiJJayivavd  v.  James  (29  L.  J.  Ch.  822;  28  Bca.  02:5), 
expresses  exactly  the  same  conclusion  "  (per  Malins,  V.  C,  West  v. 
Miller,  37  L.  J.  Ch.  426;  L.  K.  6  Y.^.  59).     Vf,  AVatsou  p:q.  1228. 

"  Eeceivable  "  may  be  construed  "received"  (W'ms.  Exs.  938,  citing 
Re  Dodgson,  1  Drew.  440).  In  that  case  there  was  a  gift  over  if  any 
member  of  a  Class  died  "  before  receiving"  his  share;  held,  that  that 
phrase  meant.  "  before  being  Entitled  to  receive." 

V.  Received:  Payable. 

RECEIVE.  —  V.  Receipt:  Receivable:  Receiving:  Payable. 

A  Building  Soc}'  cannot,  in  strictness,  "  receive  "  Loans  on  deposit 
"  in  excess  "  of  its  statutory  limits  (s.  15,  Bg  Socy  Act,  1874;  s.  14,  Bg 
Socy  Act,  1894);  but  as  that  phrase  is  used  in  s.  43  of  the  1874  Act, 
the  personal  liability  on  the  Directors  thereby  enacted  arises  when  some 
person  duly  accredited,  e.g.  frequently  the  Secretary,  receives  money  on 
behalf  of  a  Socy  which,  but  for  the  prescribed  limits,  would  he  properly 
received  by  such  Socy  (Cross  v.  Fisher,  1892,  1  Q.  B.  4()7;  (Jl  L.  J,  Q.  B. 
609;  66  L.  T.  448;  40  W.  R.  265;  56  J.  P.  372). 

"  Receives  payment  for  a  Customer  of  a  Cheque  crossed,"  s.  82,  Bills 
of  Ex.  Act,  1882;  r.  Payment. 

"  Ready  to  receive  Cargo  " ;   V.  Ready  to  load. 

"Purchase,  take,  hold,  receive,  or  enjoy"  land  in  Mortmain;  V. 
Purchase. 

"Send  out,  deliver,  remove,  or  receive,"  Spirits;   V.  Send,  at  end. 

RECEIVED.  —  In  an  executory  gift  over,  "  Received"  should  gener- 
alh^  be  read  "  Receivable,"  and  accordingly  as  equivalent  to  Payable 
(IVest  V.  3finer,  37  L.  J.  Ch.  423;  L.  R.  6  Eq.  59:  2  Jarm.  812  et  seq). 
"  I  take  it  to  be  now  settled  that  where  there  is  a  gift  of  property  to  vest 
in  a  person  at  21  or  marriage,  with  a  gift  over  in  the  event  of  such  person 
dying  before  the  same  becomes  '  jjayable,'  or  the  legatee  is  '  entitled  in 
possession,'  these  and  all  similar  expressions  mean  no  more  than  dying 
before  the  property  becomes  'vested.'  Here  the  word  is  '  Received,'  that 
is  '  Receivable.'  But  if  one  person  has  to  pay,  there  must  be  another  to 
receive,  and  'receivable  '  must  mean  the  same  as  'payable,'  so  far  as  it 
refers  to  any  period  of  time.  ...  In  all  cases  where  there  is  a  gift  for 
life,  followed  by  a  gift  in  remainder,  which  is  to  vest  at  the  attainment 
of  a  particular  age,  or  iipon  anj^  other  event  personal  to  the  legatee  in 
remainder,  and  then  a  gift  .over  in  the  event  of  the  latter  dying  before 
the  legacy  is  'payable,'  'receivable,'  'vested  in  possession,'  or  any , other 
form  is  used  ichich  means  '^;«/cZ  '  or  '  received,'  there  all  such  expressions 
are  to  be  taken  as  equivalent  to  'Vested  '  "  (per  Malins,  V.  C,  West  v. 
MUler,  sup).      Cjh  Minors  v.  Battison,  1  App.  Ca.  428;  46  L.  J.  Ch.  2. 

"When  received";   V.  When. 
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Where  a  ("liartor- Party  provides  that  the  Bills  of  Lading  sliall  be 
"  CoNCLUSiVK  EviDKNCE  of  the  amouiit  of  Car(jo  received,"  "received  " 
means,  "shipped  on  board"  {Lishvian  v.  Christ o',  oG  L.  J.  Q.  B.  o.'JH; 
19  Q.  B.  D.  333;  57  L.  T.  552;  35  W.  11.  744,  which,  semhle,  overrules 
Fijman  v.  Burf,  Cab.  &  \i\.  207). 

Guax-antee  for  6'oo(/.s  "  received  "  will,  generally,  import  future  goo(l> 
and  a  future  consideration  ;  if  necessary,  evidence  explanatory  is  admis- 
sible {ColhoHVH  V.  Bairsoii,  10  C.  B.  705;  20  L.  J.  C.  ]*.  151;.  J'f, 
Having. 

Commission  "  on  any  Money  received  ";  K  Fisher  v.  iJrewett,  48  1j.  J. 
Q.  B.  32 :   Green  v.  Lucas,  33  L.  T.  584. 

Suj7is  "  received  "  in  the  United  Kingdom  in  respect  of  Securities  else- 
where and  chargeable  with  Income  Tax  under  s.  100,  Sch  D,  Case  4, 
Income  Tax  Act,  1842,  do  not  include  sums  only  constructivelv  received 
in  Great  Britain,  in  yearly  accounts  of  profits  and  loss  (Greshain  Life 
Assrce  v.  Bisho^y,  1902,  A.  C.  287;  71  L.  J.  K.  B.  618,  weakening  effect 
of,  if  not  over-ruling,  Unirersnl  Life  Assrce  v.  Bishop,  81  L.  T.  422;  64 
J.  P.  5;  68  L.  J.  Q.  B.  9G2;  following  Scottish  3Iortg,ifj6  Co  of  New 
Mexico  V.  McKelvie,  24  Sc.  L.  R.  87,  and  Norwich  Union  Fire  Insrre  v. 
Ma  gee,  44  W.  R.  384).     Cp,  Income  Tax  cases,  Cakky  Ox,  pp.  204,  265. 

"  Received  in  ";  V.  Caused  by. 

F.  Actually  Rkceived:  Money  Reckivkd:  Served. 

RECEIVER.  —  Generally  speaking,  a  Receiver  "is  an  indifferent 
person  between  the  parties  ap})ointed  by  the  Court  to  receive  the  rents 
and  profits  of  real  estate,  or  to  act  in  and  collect  personal  estate  or  other 
things  in  question,  pending  the  suit,  where  it  does  not  seem  reasonable 
to  the  Court  that  either  party  should  do  so;  or  where  a  party  is  incom- 
petent to  do  so,  as  in  the  case  of  an  Infant  "  (Dan.  Ch.  Pr.  1409). 

"  A  Receiver  means,  a  i)erson  who  receives  rents  or  other  income,  pay- 
ing ascertained  outgoings;  but  he  does  not  manage  the  property  in  the 
sense  of  buying  and  selling  or  anything  of  that  kind.  .  .  .  The  Receiver 
merely  takes  the  income  and  pays  necessary  outgoijigs;  the  Maxaoer 
carries  on  the  trade  or  business  "  (per  Jessel,  M.  R.,  Re  Manchester  S: 
Milford  Ell,  49  L.  J.  Ch.  309;  14  Ch.  D.  652,  653). 

FA,  R.  16,  Ord.  50,  R.  S.  C,  on  whv  Ann.  Pr. :  Kerr  on  Receivers: 
Dan.  Ch.  Pr.  ch.  27:  Seton,  ch.32:  11  Encyc.  83-102. 

"  Receiver  by  way  of  Equitable  Execution,"  R.  15  a,  Ord.  50,  R.8.  C; 
Vh,  Ann.  Pr. 

Mortgagee's  Ttcceiver;  V.  s.  24,  Conv  >S:  L.  I'.  Act,  1881:  Fisher, 
s.  815. 

Stat.  Def.  —  22  vjc  23  V.  c.  52,  s.  1 ;     57  .S:  58  7.  o.  30.  s.  23. 

V.  Official. 

A  Receiver  of  Stolen  Godds,  is  one  who  receives  them  "  kninving  them 
to  be  stolen"  (4  1>1.  Com.  132).     Vf,  Receiving. 
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RECEIVER-GENERAL.  — Stat.  Def.,  35  &  36  V.  c.  23,  s.  3;     53  & 

54  Y.  c.  I'l,  s.  ;;'j. 

RECEIVER   JUDGE.  — r.  Judge. 

RECEIVING.  —  As  regards  tlie  criminal  roceiving  of  stolen  goods, 
"  a  person  is  said  to  receive  goods  iniproperl}^  obtained  as  soon  as  he 
obtains  control  over  them  from  the  person  from  whom  he  receives  them. 

"  Where  goods  are  received  by  a  wife  or  servant,  in  the  husband's  or 
master's  absence,  with  a  guilty  knowledge  on  the  part  of  such  wife  or 
servant,  the  husband  or  master  does  not  become  a  Receiver  only  b}' 
acquiring  a  guilt}'  knowledge  of  the  receipt  of  the  goods  b}'  such  wife  or 
servant,  and  passivel}^  acquiescing  therein;  but  he  does  become  a  Receiver 
with  a  guilty  knowledge  if,  having  such  knowledge,  he  does  any  act 
approving  of  the  receipt  of  the  goods. 

"  Propert}'  ceases  to  be  stolen  or  otherwise  improperly  obtained,  within 
the  meaning  of  this  Article,  as  soon  as  it  comes  into  the  possession  of  the 
general  or  special  owner,  and  if  such  general  or  special  owner  delivers  it 
to  some  one  who  delivers  it  to  a  jierson  who  receives  it  knowing  of  the 
previous  theft  or  other  obtaining,  such  receiving  is  not  an  offence  within 
this  article  "  (Steph.  Cr.  282). 

Vf,  Arch.  Cr.  514-523:  Rose.  Cr.  778-789:  11  Encyc.  102-104. 

Joint  Tenant  or  Tenant  in  Common  "  receiving  more  than  comes  to  his 
Just  Share,"  so  as  to  be  liable  to  an  Account  under  s.  27,  4  Anne,  c.  16, 
connotes  an  actual  receiving,  in  money  or  kind,  from  a  third  party;  a 
beneficial  occupation  by  such  a  Tenant  is  not  such  a  "  receiving  "  {Hen- 
derson V.  Eason,  21  L.  J.  Q.  B.  82;  17  Q.  B.  701). 

RECEIVING  ORDER.  — This  phrase,  in  s.  40  {h),  Bankry  Act, 
1883,  means,  an  Order,  whether  interim  or  not,  "  which  takes  the  receipts 
out  of  the  hands  of  the  debtor,  and  leaves  him  no  longer  the  power  of  satis- 
fying claims  for  wages  and  salaries  "  (per  Cave,  J.,  Re  Smith,  55  Jj.  J. 
Q.  B.  291;  17  Q.  B.  D.  4;  54  L.  T.  307;  34  W.  R.  535). 

RECEPTION.  — "Reception  Order";   V.  Order,  p.  1351. 

RECITAI As  to  effect  of  Recitals  on  Operative  Words,  &c;    V.  In- 

troduc'tor^'  Chapter :  they  may  work  Estoppel     V.  Whereas. 
Vh,   El  ph.  ch.  10. 

RECITAL    OF    FACT.  —  F.  Eact. 

RECLUSE.  —  "^Recluse,'  Reclusus,  fferemita,  sen  Anchorita,  so 
called  b}'  the  order  of  his  religion  ;  he  is  so  mured  or  shut  up,  qudd  solus 
semper  sit,  et  in  clausurd  sua  sedet;  and  can  never  come  out  of  his  place  " 
(Co.  Litt.  258  b;  F.  s.  434,  Litt.,  for  use  of  "  Recluse  ";  Vf,  Termes  de 
la  Ley). 
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RECOGNIZANCE "A  Recognizance,  is  tlie  AcknowledKment  of 

a  Debt  due  to  tlie  King,  defeasiljle  upon  tlie  happening  of  a  certain  evL-nt, 
viz.  the  appearance  of  tlie  party  in  Court  pursuant  to  the  terms  of  lh<" 
condition.  In  this  respect,  a  liecognizance  resembles  a  Houd  in  its 
nature"  (per  Wightnian,  ai-g.  R.  v.  Dover,  1  Cr.  M.  &  R.  73.'»);  that  is 
an  accurate  statement  of  "  the  precise  nature  of  Ri'cognizances  "  (per 
Ridley,  J.,  Re  Nottingham  Corp,  cited  Amekciamknt).  Vhy  4  Cru. 
Dig.  95:  Jacob:  11  Encyc.  105-107. 

The  Scotch  equivalent  is  "  i^>ond  of  Caution";  V.  .'U  »&  '62  V.  c.  125, 
s.  58;  46  &  47  V.  c.  3,  s.  9:  Enter. 

F.  Bail:  Bind  over:  Surety:  Suketv  ok  thk  I'kack. 

RECOGNIZE. —  "Act  .  .  .  which  recognizes  a  pre-existing  Con- 
tract of  Sale,"  s.  4  (3),  Sale  of  Goods  Act,  1893;  V.  Abbott  v.  H'o/sei/, 
1895,  2  Q.  B.  97  ;  64  L.  J.  Q.  B.  587;  72  L.  T.  581;  43  W.  R.  513: 
Acceptance. 

RECOGNIZED.  —  A  Vessel  registered  as  a  British  Ship  at  the  time 
of  action  brought,  but  not  so  registered  when  the  collision  occurred,  is 
not  a  "  Recognized  British  Ship,"  quk  the  action,  within  s.  19,  Mer 
Shipping  Act,  1854,  repld  s.  2  (2),  Mer  Shipping  Act,  1894  (T/te  Anda- 
lusia/), 3  P.  D.  182). 

"Recognized  Effi^rient  ScJiooI"  ;  Stat.  Def.,  41  &  42  V.  c.  16,  s.  95; 
1  Edw.  7,  c.  22,  s.  160  (2).      Cp,  Certified. 

RECOMMEND.— F.  Precatory  Trust. 
"  Held  out  or  recommended  ";    T.  Hold  out. 

RECONCILIATION.  —  A  Reconciliation  of  a  Church,  is  an  excep- 
tion to  the  rule  that  a  Church  once  consecrated  cannot  bo  re-consecrated, 
for  there  is  a  Re-Consecration  after  a  Church  has  been  polluted  by  the 
shedding  of  blood,  e.fj.  on  Oct  13,  1890,  at  St.  Paul's  Cathedral  after 
a  suicide  there  (Phil.  Ecc.  Law,  1399:  1'/,  lb.  1400,  as  to  R. -Consecra- 
tion). 

RECONSTRUCTION.  —"Reconstruction"  of  a  Co,  "is  really  a 
sale  out-and-out,  — a  Voluntary  Winding-up  followed  by  an  actual,  ci>m- 
plete,  legal,  sale  of  all  the  rights  of  the  Co.  It  is  a  sale  to  a  stranger,  — 
a  Co  called  into  existence  for  the  express  purpose.  The  sale  is  as  com- 
plete a  legal  sale  as  if  the  assets  of  the  Co  were  sold  to  any  person  or 
corporation  utterly  unconnected  with  the  Co  "  (per  Kekewich,  J.,  Sinij)- 
son  V.  Palace  Theatre,  69  L.  T.  70).  Accordingly,  applying  the  principle 
of  Griffith  V.  Paget  (5  Ch.  D.  894;  6  lb.  515;  46  L.  J.  Ch.  49.".;  25 
W.  R.  523;  37  L.  T.  141),  a  Reconstruction  (in  the  absence  of  special 
authority)  must  provide  for  a  ^jro  rata  distribution  amongst  all  classes 
of  shareholders  in  the  old   Co.     But  though  the  def  in  Simpson's  Case 
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is  strictly  so,  yet,  for  many  purposes,  Keconstruction  "  involves  some- 
thing which  is  not  out-and-out  sale  "  (per  Chitty,  J.,  Hooper  v.  Western 
Counties  &  S.  Wales  Telejyhone,  41  W.  E.  86;  68  L.  T.  78).  "Recon- 
struction differs  from  Amalgamation  in  that,  as  a  rule,  there  is  only 
one  transferring  Co,  and  the  Co  to  which  the  property  in  question  is 
transferred  is  practically  the  same  Co  with  some  alterations  in  its  con- 
stitution "  (Lindley  Comp.  900),  — a  dictum  approved  and  relied  on  in 
Hooper'' s  Case  (sup)  to  show  that  the  Winding-up  there  was  for  an  Amal- 
gamation, and  not  for  a  "  Reconstruction  or  Reorganization  "  within  a 
Condition  indorsed  on  a  Co's  Debentures.  In  the  same  case  Chitty,  J., 
said  that  "  Reconstruction  "  is  not  a  Term  of  Art.  Vf,  Liquidation. 
Vh.  1  Palm.  Co.  Free.  1125:  Hamilton,  589:  Bucld.  42G. 

RECONVEYANCE.  —  A  Reconveyance,  is  the  document  which  a 
mtgor  takes  from  his  mtgee  when  he  pays  off  a  mtge.    V.  Renunciation. 

A  Statutory  Receipt  is  sometimes  made  to  have  a  similar  operation  as 
a  Reconveyance ;    V.  Statutoky  :  Vacate. 

RECORD.  —  The  Record  of  an  Action  is  a  memorial  of  the  pleadings 
and  acts  in  an  action  brought  in  a  Court  of  Record  (Co.  Litt.  260  a, 
117  b:  Vf,  Cowel :  Jacob),  and  was  formerly  written  on  parchment  (lb. 
260  a) ;  but  see  now  R.  30,  Ord.  36,  R.  S.  C. 

The  Issue  accompanying  a  Judge's  Order  remitting  an  action  to  the 
County  Court  under  19  &  20  V.  c.  108,  s.  26,  was  a  sufficient  "  Record  " 
within  s.  5,  County  Courts  Act,  1867  {Taylor  v.  Cass,  L.  R.  4  C.  P. 
614). 

No  appeal  in  a  Criminal  Cause  save  for  Error  "  Apparent  upon  the 
Record,"  s.  47,  Jud.  Act,  1873;  V.  Payne  v.  Wright,  1892,  1  Q.  B.  104; 
61  L.  J.  M.  C.  114;  66  L.  T.  148;  56  J.  P.  564. 

V.  Court  of  Record  :  Debt  upon  Record. 

Matter  of  Record;   V.  Sadlers'  Case,  4  Rep.  54  b. 

Assurances  by  Matter  of  Record,  are,  (1)  Act  of  Parliament,  or  (2) 
Grant  from  the  Crown;  to  these  formerly  w-ere  added,  (o)  Fine,  and 
(4)  Common  Recovery;    V.  Sailers'  Case,  sup:  2  Bl.  Com,  ch.  21. 

The  Puhlic  Record  Office,  was  established  by  Public  Record  Office  Act, 
1838,  1  &  2  V.  c.  94,  by  s.  20  of  which  "  '  Records,'  shall  be  taken  to 
mean,  all  rolls,  records,  writs,  books,  proceedings,  decrees,  bills,  war- 
rants, accounts,  papers,  and  documents  whatsoever,  of  a  Public  Nature 
belonging  to  Her  Majesty,  or  now  deposited  in  any  of  the  offices  or  places 
of  custody  "  mentioned  in  s.  1  of  the  Act.  Vf,  Public  Record  Act,  1877, 
40  &  41  V.  c.  55. 

The  Public  Record  Office  of  Ireland,  was  established  by  Public  Records 
(Ir)  Act,  1867,  30  &  31  V.  c.  70,  s.  3  of  which  defines  the  "  Records  " 
included  in  the  Act,  a  def  extended  by  s.  4,  38  &  39  V.  c.  59,  but  which 
extension  is  itself  restricted  by  s.  4,  39  &  40  V.  c.  58. 


b 


RECORD  1683  RECOVER 

The  Record  of  Title  Office  of  Ireland,  was  cstablishud  by  I'S  &  HVt  V, 
c.  88;    Vf,  54  &  55  V.  c.  GO. 

RECORDED.  — "Record...!  Estat.;";  Stat.  ])ef.,  28  &  29  V.  c.  88, 

s.  2. 

"  Recorded  Land  ";  Stat.  Dcf.,  28  &  29  V.  c.  101,  s.  3. 

"  Recorded  Service  ";  Stat.  Def.,  61  &  «52  V.  c.  57,  s.  1  (5). 

RECORDER.  —  The  Recorder  of  a  Borough  "sits  as  sole  judge"  of 
its  Quarter  Sessions  (s.  165  (2),  Man  Corp  Act,  1882);  his  qualification, 
status,  salary,  and  powers,  are  prescribed  or  provided  for  by  ss.  163, 
165-168,  of  that  Act;    Vf,  51  &  52  V.  c.  23. 

Stat.  Def. —8  &  9  Y.  c.  10,  s.  11.-  -//•.  13  &  14  V.  c.  IS,  s.  51.— 
Scot.  50  &  51  V.  c.  58,  s.  76. 

RECOVER.  — The  word  "  Recover  "  has  a  technical  meaning  in  law 
whereby  it  signifies,  to  recover  by  action  and  by  the  judgment  of  the 
Court  ( Vh,  Uvjens  v.  Cook,  28  L.  J.  C.  P.  312;  6  C.  B.  N.  S.  784 :  Cream 
V.  Ray,  30  L.  J.  Ex.  110:  Cooper  v.  Peyy,  24  L.  J.  C.  P.  167:  Smith 
V.  Edge,  33  L.  J.  Ex.  9;  2  H.  &  C.  659;  12  W.  R.  133:  Fergusson  v. 
Davison,  8  Q.  B.  D.  470;  51  L.  J.  Q.  B.  266) ;  but  it  is  said  that  there 
.are  cases  which  may  be  found  in  which  the  word  has  been  held  to  be  used 
in  the  larger  and  more  popular  sense  of  recover  by  any  legal  means,  which 
would  include,  e.g.  a  distress  (per  Willes,  J.,  Haines  v.  Welch,  38  L.  .1. 
C.  P.  118;  L.  R.  4  C.  P.  91;  17  W.  R.  163).  In  that  case  it  was  held 
that  the  word  in  s.  1,  14  &  15  V.  c.  25,  includes  the  right  to  distrain. 

But  the  amount  of  a  verdict  is  not  "  recovered  "  till  judgment  can  be 
signed  upon  it  (per  Brett,  J.,  Ings  v.  Loud.  lO  S.  W.  R//,  38  L.  J.  C.  P.  8; 
L.  R.  4  C.  P.  17;  17  W.  R.  120).  A  Plaintiff  does  not  "  recover"  a  sum 
paid  in  under  a  successful  Plea  of  Tender  {James  v.  Vane,  29  L.  J.  Q.  B. 
169,  over-ruling  Cooch  v.  jifa/tbi/,  23  L.  J.  Q.  B.  305) ;  and,  where  there 
is  a  successful  Set-Off,  he  onl3'^  "recovers"  the  balance  due  to  him  after 
its  allowance  (Ashcroft  v.  Foulkes,  25  L.  J.  C.  P.  202;  18  C.  B.  261: 
Beard  v.  Perry,  31  L.  J.  Q.  B.  180;  2  B.  &  S.  493,  approved  Stooke  v. 
Taylor,  49  L.  J.  Q.  B.  861;  5  Q.  B.  D.  569;  43  L.  T.  200).  But  he 
does  "  recover"  a  sum  paid  into  Court  and  which  he  accepts  in  satisfac- 
tion {Parr  v.  Lillicrajj,  1  H.  &  C.  615;  11  W.  R.  94;  32  L.  J.  Ex.  150: 
Boidding  v.  Tyler,  32  L.  J.  Q.  B.  85;  3  B.  &  S.  472). 

So,  money  found  due  by  an  Award  in  an  Action  is  "  recovered  "  {Cotcrll 
V.  Amman  Co,  34  L.  J.  Q.  B.  161;  6  B.  &  S.  333). 

But  when  a  statute  prescribes  that  a  Penalty  is  to  l)e  "  recovered " 
Summarily  before  Justices  within  (say)  6  months  after  the  offence,  the 
time  for  the  Complaint  or  Information  is  not  thereby  "  specially'  limited  " 
{i.e.  there  is  no  definite  limitation)  so  as  to  exclude  s.  11,  10  &  11  V.  c.  4;>: 
and,  if  the  Complaint  or  Information  is  made  or  laid  within  the  projier 
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time,  the  matter  may  be  heard  and  the  penalty  "  recovered  "  after  that 
time  {Morns  v.  Dimcan,  1899,  1  Q.  B.  4;  68  L.  J.  Q.  B.  49:  47  W.  R. 
96 ;  79  L.  T.  379;  62  J.  V.  82,3  :  Sl^  R-  v.  Maimvarmg,  E.  B.  &  E.  474; 
27  L.  J.  M.  C.  278).     Vf,  Arise. 

"  Sum  recovered  ";  T.  Johnson,  v.  Harris,  24  L.  J.  C.P.40;  15  C.  B. 
357 :  Dixon  v.  Walker,  10  L.  J.  Ex.  43;  7  M.  *&  W.  214:  James  v.  Vane, 
2  E.  »&  E.  883 :  Scoffs  Standard  Co  v.  Northern  Wheeleries  Co,  1899, 
2  I.  R.  34 :  Mijers  v.  Phelan,  26  L.  R.  Ir.  218,  223.  Qua  the  Countij 
Court  Scales  of  Costs,  this  phrase  means,  the  amount  the  pit  gets  by 
the  action,  including  any  amount  that  may  have  been  paid  him  by  the 
deft  after  action  brought  (Keeble  v.  Bennett,  1894,  2  Q.  B.  329;  63 
L.  J.  Q.  B.  694;  42  W.  R.  539:  White  v.  Headlands  Co,  1899,  1  Q.  B. 
507;  68  L.  J.  Q.  B.  354;  80  L.  T.  442;  47  W.  R.  273,  over-ruling 
Bailey  v.  Watson,  1898,  2  Q.  B.  270;  67  L.  J.  Q.  B.  802).  The 
"  Subject-matter,"  qua  those  Scales,  is,  in  an  Interpleader  action,  the 
value  of  the  whole  goods  claimed,  and  (if  any)  the  damages  (Studham 
V.  Stanhridge,  1895,  1  Q.  B.  870;  64  L.  J.  Q.  B.  473;  43  W.  R. 
543). 

The  proceeds  of  a  sale  in  a  mortgagee's  hands,  are  not  "  recovered  by 
any  Distress,  Action,  or  Suit,"  within  s.  42,  Real  Property  Limitation 
Act,  1833,  3  &  4  W.  4,  c.  27;  therefore,  arrears  of  interest  for  as  far 
back  as  20  years  may  be  retained  out  of  such  proceeds  {Edmunds  v. 
Waugh,  35  L.  J.  Ch.  234;  L.  R.  1  Eq.  418;  14  W.  R.  257;  Be  Marsh- 
field,  34  Ch.  D.  721;  56  L.  J.  Ch.  599;  56  L.  T.  694;  35  W.  R.  491: 
V.  By)  ;  so,  the  Mtgor  must  pay  all  arrears  of  interest  when  he  is 
claiming  to  redeem  {Dingle  v.  Coppen,  1899,  1  Ch.  726;  68  L.  J.  Ch. 
337).  So,  though  a  loan,  the  interest  on  which  is  to  vary  with  trade 
profits,  cannot  be  "  recovered,"  if  the  borrower  become  bankrupt,  until 
the  general  creditors  are  satisfied  (s.  5,  28  &  29  V.  c.  86,  repld,  s.  3, 
Partnership  Act,  1890),  yet  this  word  does  not  extend  to  deprive  the 
lender  of  such  rights  as  he  may  have  as  mortgagee  {Ex  p.  Shell,  Re 
Lonergan,  4  Ch.  D.  789  ;  46  L.  J.  Bank.  62  ;  rejecting  Exp.  MacArthur, 
40  L.  J.  Bank.  86).  In  Ex  ]).  Shell  (sup),  James,  L.  J.,  said,  "  I  think 
the  word  'Recover'  means  recover,  and  does  not  mean  'Retain.'" 

On  that  principle  Phllpott  v.  Jones  (4  L.  J.  K.  B.  65;  2  A.  &  E.  41; 
4  N.  »&  M.  14)  decided  that  a  debt  for  Spirituous  Liquors  was  not  "  re- 
covered," within  the  Sale  of  Spirits  Act,  1750,  24  G.  2,  c.  40,  s.  12,  by 
crediting  an  unappropriated  payment  therefor. 

"  Recover,"  s.  2,  Real  Property  Limitation  Act,  1833;  V.  Grant  v. 
Ellis,  11  L.J.  Ex.  228;  9  M.  &  W.  113:  Irish  Land  Commission  v. 
Grant,  10  App.  Ca.  26. 

"Recovered,"  may  sometimes  be  read  as  "  sued  for  "  (  V.  per  Parke,  B., 
Collins  v.  Hopioood,  15  M.  &  W.  464;  16  L.  J.  Ex.  126).  Vf,  Morris  v. 
Duncan,  sup. 

A  power  to   a  body   to  "  recover,"   implies  the   power  to   sue  by  its 
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collective  designiition  though  not  incorjmrated  (Milh  v.  Sroff,  Tj.  R. 
8  Q.  B.  496 ;  42  L.  J.  Q.  B.  234). 

"  Kecovered  rt.s-  Dunwrfi-s"  in  a  Local  Iini)iov('iiK'nt  Act  iiicorjxjrating 
Ky  0.  C.  Act,  1845,  and  Towns  Imp.  Act,  1847,  moans,  .so  recciven-d 
before  Justices  {Blackburn  y.  Parkinson,  28  L.  J.  M.  C.  7;   1  E.  &  E. 

71). 

No  "  right  to  recover"  a  .Solr'.s  County  Court  Costs  without  taxation j 
V.  Allow. 

V.  Kecovkkei)  ok  Pkeskkveo:    To  be  kecoveked. 

RECOVERABLE In  an  undertaking  by  a  Solicitor  to  his  client 

that  "should  the  damages  or  costs  not  be  recoverable  in  this  action, 
I  shall  charge  you  costs  out  of  purse  onlj-, "  the  result  of  the  action, 
and  not  the  solvency  of  the  defendant  therein,  is  referred  to  {Re  Strrtton, 
15  L.  J.  Ex.  16;  14  M.  &  W,  806). 

"  Recoverable  as  a  Penalty  ":   V.  R.  v.  Lewis,  cited  Pexalty. 

V.  Claimed  :  Maintain. 

RECOVERED,  —r.  Recover. 

"  Sum  recovered  "  ;    V.  Recoveu. 
"  "Wlieu  recovered  "  ;  V.  When. 

RECOVERED  OR  PRESERVED.  — The  Charge  for  costs  to  which 
the  CouKT  OR  Judge  is  empowered,  by  s.  28,  Solicitor's  Act,  1800, 
23  &  24  V.  c.  127,  to  declare  a  solicitor  entitled  upon  the  property  "  Re- 
covered or  Preserved  "  by  him,  must  be  upon  property  recovered  or  pre- 
served in  some  action,  matter,  or  proceeding,  in  a  Court  of  Justice  {Re 
minqihrei/s,  1898,  1  Q.  B.  520;  67  L.  J.  Q.  B.  412;  78  L.  T.  182;  46 
W.  R.  322).  It  may  embrace  the  whole  property  saved  by  his  exertions, 
and  is  not  confined  merel3^  to  his  client's  interest  therein  {Bulley  v. 
BuUey,  47  L.  J.  Ch.  841;  8  Ch.  D.  479:  Greer  v.  Young,  52  L.  J.'ch. 
915;  24  Ch.  D.  545;  31  W.  R.  930:  CharUon  v.  CharUou,  52  L.  J.  Ch. 
971;  32  W.  R.  91;  over-ruling  Berrie  v.  Hotrift,  39  L.  J.  Ch.  119; 
L.  R.  9  Eq.  1.  Vf,  Scholey  v.  Peck,  1893,  1  Ch.  709;  62  L.  J.  Ch.  658; 
68  L.  T.  118;  41  W.  R.  508). 

As  to  ir/ien  and  b>/  ir/inni  property  is  "recovered"  or  "preserved"'; 
V.  North  V.  Stewart,  15  Apj).  Ca.  452:  Bnile  v.  Baile,  L.  R.  13  Eq.  497; 
41  L.  J.  Ch.  300;  20  W.  R.  534;  26  L.  T.  283,  and  cases  there  cited: 
Re  Wadsworth,  inf:  Re  Knight,  1892,  2  Ch.  368;  61  L.  J.  Ch.  399; 
40  W.  R.  460:  Briseoe  v.  Briscoe,  inf.  Realty  devised  by  a  \\"\\\  is 
"preserved  "  by  proceedings  by  which  the  Will  is  validated  for  probate 
{Ex  2).  Tweed,  1899,  2  Q.  B.  167;  i:^'^  L.  J.  Q.  B.  794;  81  L.  T.  1;  48 
W.  R.  5). 

As  to  what  is  "  Propertj'  ''  so  "  recovered  or  preserved  ";  V.  Birchull 
V.  Pugin,  44  L.  J.  C.  P.  278;  L.  R.  10  C.  P.  397:  Emden  v.  B'Oiffei/ 
Carte,  51  L.  J.  Ch.  371;  19  Ch.  D.  311 ;  30  W.  K.  17:  Re  Wadsworth, 
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54  L.  J.  Ch.  638;  29  Ch.  D.  517:  Pinkerton  v.  FMstoii,  42  L.  J.  Ch.  878; 
L.  R.  16  Eq.  490:  Wilson  v.  Hood,  3  H.  &  C.  148;  33  L.  J.  Ex.  204. 
The  Costs  recovered  in  an  action,  as  well  as  the  thing  sued  for,  are  such 
"Property  "  {Dallow  v.  Garrolcl,  54  L.  J.  Q.  B.  76;  14  Q.  B.  D.  543; 
33  V(.  E..  219),  and  so  are  Costs  ordered  to  be  repaid  to  the  Client  upon 
a  successful  Appeal  {Guy  v.  Chtirchill,  35  Ch.  D.  489;  56  L.  J.  Ch.  670; 
57  L.  T.  510;  35  W.  R.  706;  3  Times  Rep.  600)  ;  and  so  is  an  annual 
sum  which  has  been  secured  to  a  wife  under  s.  32,  20  &  21  V.  c.  85 
(Hfu-n'soii,  V.  Harrison,  13  P.  D.  180);  and  so  is  property  wliich,  b}^  a 
compromise,  has  been  partially  defended  from  a  claim  {Ilatdlff  y.  Swift, 
32  S.  J.  787),  or  money  received  in  compromise  of  an  action  (Ross  v. 
Buxton,  58  L.  J.  Ch.  442 :  The  Paris,  1896,  P.  77;  65  L.  J.  P.  D.  &  A. 
42),  or  money  paid  into  Court,  under  Ord.  14,  R.  S.  C,  in  an  action 
afterwards  compromised  behind  the  back  of  pit's  solr  (Moxon  v.  Shejo- 
pard,  59  L.  J.  Q.  B.  286 ;  24  Q.  B.  D.  627).  An  Easement,  e.g.  a  claim 
of  right  to  light,  is  not  such  "  Property "  {Foxon  v.  Gascoigne,  43 
L.  J.  Ch.  729;  9  Ch.  654)  ;  nor  is  money  paid  into  Court  but  not  taken 
out  and  which,  in  the  result,  has  to  be  paid  back  (Westacott  v.  Bevan, 

60  L.  J.  Q.  B.  536 ;  1891,  1  Q.  B.  774). 

Vf,  Ann.  Pr.  notes  to  R.  3,  Ord.  7,  R.  S.  C.  :  11  Encyc.  628-630: 
CatJoiv  V.  Catloiv,  2  C.  P.  D.  362:  Ex  p.  Brown,  Re  Suffield  and 
Watts,  20  Q.  B.  D.  693;  58  L.  T.  911;  36  W.  R.  584,  vthlc.  Re  Deakin, 
cited  Court  or  Judge:  Keeson  v.  Luxm,ore,  61  L.  T.  199:  Pelsall  Coy. 
Lond.  &  N.  W.  Ry,  8  Ry  &  Can  Traffic  Ca.  146.     Vf,  Notice,  p.  1290. 

Note:  The  Solr's  personal  representatives  may  present  the  petition 
{BaileY.  Baile,  sup),  or  his  assignee  (Briscoe  v.  Briscoe,  1892,  3  Ch.  543; 

61  L.  J.  Ch.  665;  40  W.  R.  621;  67  L.  T.  116). 

If  the  Solr  takes  an  express  security  on  the  property  he  is  not  entitled 
to  a  Charging  Order  (Groom  v.  Gheesewright,  1895,  1  Ch.  730;  64 
L.  J.  Ch.  406;  72  L.  T.  555;  43  W.  R.  475)  ;  so  he  may  lose  his  right 
by  delay  (Roche  v.  Roclic,  29  L.  R.  Ir.  339)  :  but  the  Court  may,  by  a 
Charging  Order  on  a  fund  in  Court  recovered  bj'  his  exertions,  aid 
the  Solr's  common  law  lien  (Re  Born,  1900,  2  Ch.  433;  69  L.  J.  €h. 
669). 

V.  Charging  Order:    Property. 

RECOVERY 7 '.  Common  Recovery. 

A  Reward  "  on  Recovery  "  of  property  (lost  or  stolen)  and  conviction 
of  offender,  without  more,  is  payable  only  to  the  person  "  who  is  the 
original  and  meritorious  cause  of  the  recovery "  and  conviction  (per 
Tindal,  C.  J.,  Thatcher  v.  England,  3  C.  B.  262;  15  L.  J.  C.  P.  243). 

RECOVERY  OF  LAND.  —  An  action  for  the  "  Recovery  of  Land," 
as  mentioned  in  R.  S.  C,  is  equivalent  to  the  old  action  of  Ejectment 
to  obtain  possession  ;  and  does  not  include  an  action  for  Declaration  of 
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Title  {Gledhill  v.  Hunter,  49  L.  J.  Ch.  .333;  11  Cli.  D.  492;  28  \\.  R. 
530;  disapproving  Whetstone  v.  Deivls,  45  L.  J.  Ch.  49;  1  Ch.  J).  99), 

A  Foreclosure  or  lledemption  action'  is  (except  as  hereafter  stated)  an 
action  for  recovery  of  land  {Jfeafli  v.  Puyh,  50  L.  J.  Q.  B.  473;  51  lb. 
367;  G  Q.  B.  D.  345;  7  App.  Ca.235:  Hnrhrk  v.  Ashhrrn/,  51  L.  J.  Ch. 
394;  19  Ch.  D.  539;  30  W.  K.  112;  45  L.  T.  002);  but  not  for  the  re- 
covery of  possession  of  land  within  11.  5,  Ord.  42,  R.  S.  C.  {Wood  v. 
Wheater,  52  L.  J.  Ch.  144;  22  Ch.  J).  281;  31  W.  K.  117).  And  n<.\v, 
for  the  purposes  of  K.  2,  Ord.  18,  R.  S.  C,  neither  Foreclosure  nor  Re- 
demption is  to  be  "  deemed  an  action  for  tlio  recovery  of  land  "  (  V. 
provisoes  added  to  the  Rule  by  II.  S.  C,  Dec  1885;    Vth,  Ann.  Pr.). 

Proceedings  for  "Protection"  or  "Recovery"  of  Settled  Land;  V. 
Protection. 

Vh,  11  Encyc.  121-148. 

RECREATION.  —  Rational  Recreation;  V.  Extertaixmkxt. 
Re-Creatiou;  V.  Extension. 

RECRUITER. —Qua  Army  Act,  1881,  a  "Recruiter"  is  a  person 
"authorized  to  enlist  recruits  in  the  Regular  Forces  "  (subs.  1,  s.  80). 
V.  Mii.iTARY  Forces. 

RECTIFY "Altering  the  Register  of  a  Company  so  as  to  make 

it  conformable  with  a  lawful  transfer,  is  not  to  *  rectify  '  the  Register 
under  s.  35,  Comp  Act,  1862.  That  section  only  comes  into  operation 
when  the  Co  improperly  puts  on  the  Register  a  name  which  ought  not 
to  be  on  it,  or  improperly  refuses  to  put  on  tlie  Register  a  name  which 
ought  to  be  on  it"  (per  Liudley,  L.  J.,  lu'  Xationnl  Bank  of  Wales, 
cited  Share). 

Rectification  of  Contracts;  V.  Fry,  s.  787  et  seq  :  Cliitty  on  Contracts, 
13  ed.,  ch.  27. 

Rectification  of  Instruments  generally;  V.  Kerr  on  Fraud  and  ^Mistake, 
Part  2. 

V.  Mistake,  p.  1211. 

RECTOR.  —  "'Rector'  signifies  a  Governor;  and  Brrfnr  h'rr/,sia- 
j/an>r/N(//is  is  he  that  hath  the  Charge  or  Cure  of  a  Parish  Church" 
(Cowel)  ;  but  the  appellation  of  "  'Parson'  (however  it  may  be  depre- 
ciated by  familiar,  clownish,  and  indiscriminate  use)  is  the  most  legal, 
most  beneficial,  and  most  honourable,  title  that  a  parish  priest  can 
enjoy;  because  such  a  one  (Sir  Edward  Coke  observes),  and  he  only,  is 
said  vieem  seti  2)ersona7)i  ecdesim  (/erere"  (1  Rl.  Com.  384^.  Tr",  11 
Encyc.  151-153. 

As  to  the  Rector's  rights  in  the  Church  and  Churchyard;  J".  j<lgmt  of 
Blackburn,  J.,  Gi'eenskide  v.  Darby,  cited  Perpetual  Curate:  1  Bl. 
Com.  384. 

V.  Clergyman:  Minister:  Vicar. 
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RECTORY.  —  "By  the  grant  of  a  Eectory,  or  Parsonage,  will  pass 
the  house,  the  glebe,  the  tithes,  and  offerings,  belonging  to  it.  And  by 
the  grant  of  a  Vicarage  will  pass  as  much  as  doth  belong  unto  it,  as  the 
vicarage  house,  &c  "  (Touch.  93).  "'Kectory,'  i^er  se,  will  carry  the 
tithes  and  glebe,"  whether  used  in  an  Order  in  Council  or  in  a  Conve}^- 
ance ;  but  it  may  be  restricted  by  the  context  so  as  not  to  include  either 
(Wilson  V.  Lovelancl,  7  Ir.  L.  R.  239,  237,  241,  242). 

"  The  word  'Rectory'  comprehends  the  parish  church,  with  all  its 
rights,  glebes,  tithes,  and  other  profits  whatsoever  "  (5  Cru.  Dig.,  Title  35, 
ch.  6,  s.  14).  Va,  Spelman ;  Cowel :  Jacob,  Parsonage:  Elph.  617:  11 
Encyc.  152. 

V.  Advowson. 

RECUSANT. — A  Eecusant,  is  one  who  obstinately  refuses  to  fre- 
quent Divine  Service  in  the  Church  of  England  (65th  Canons  Ecc.  1604). 
F/;35Eliz.  c.  1. 

Popish  Eecusants. convict;  V.  4  Bl.  Com.  54  et  seq,  124. 

V.  Brown  v.  Montreal  Cure,  L.  R.  6  P.  C.  157  ;  44  L.  J.  P.  C.  1. 

REDDENDUM.  —  The  Reddendum  is  the  clause  in  a  Lease  whereby 
the  rent  is  reserved,  and  commonly  begins  with  the  words  "  Yielding 
AND  Paying."     Vh,  2  Bl.  Com.  299:  Redman,  110  et  seq. 

REDEEM.  —  Money  expended  by  a  Tenant  for  Life  "  in  redeeming" 
Rent-charges  created  to  defray  expenses  of  Improvements  under  S.  L. 
Act,  1882,  '•'  or  otherwise  jiroviding  for  the  payment  thereof,"  shall  be 
treated  as  being  for  an  Improvement  under  S.  L.  Act,  1882,  for  which 
Capital  Money  may  be  employed  (s.  1,  S.  L.  Act,  1887);  that  means, 
that  there  must  be  a  "  redeeming  "  from  the  principal  money  secured; 
and  although,  in  so  redeeming,  j'ou  also  pay  interest  and  costs  or  may 
have  to  pay  a  bonus  in  order  to  redeem,  all  of  which  would  be  "  money 
expended  in  redeeming  "  {Re  Egmont,  59  L.  J.  Ch.  768;  45  Ch.  D.  395; 
63  L.  T.  608;  38  W.  R.  762:  Re  Verney,  1898,  1  Ch.  508;  67  L.  J.  Ch. 
243;  78  L.  T.  191;  46  W.  R.  348),  yet  money  spent  by  the  Tenant  for 
Life  for  the  mere  separate  purpose  of  reducing  interest,  is  not  within  the 
phrase  (Re  Verneij,  sup). 

REDEEMABLE. — "Redeemable,"  as  applied  to  Debentures,  im- 
ports, primdfuci(',  an  Option  to  the  Co,  not  an  Obligation  to  redeem 
(Re  Chicago  &  X.  W.  Granaries  Co,  1898,  1  Ch.  263;  67  L.  J.  Ch.l09; 
77  L.  T.  677) . 

REDEEMING  STOCK. —  Qua  32  &  33  V.  c.  102,  this  phrase, 
"  and  terms  referring  thereto,  means,  paying  the  portion  of  instalments 
of  any  Annuity  which  represents  Capital  "  (subs.  3,  s.  46). 

REDEMPTION.  — "Stat.  Marlbridge,  c.  3.  '  Non  Ideo  i^uniatur 
doniimis  per  7'edemptio7iem.'      '  Redemption  '  is  Fine:  ?im\  finis  dicitur 
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quiafinem  lifihiis  inipon'if]   tlie  i)arty  rt!(le(!m.s  his  offence  for  a  sum  of 
money,  which  makes  an  end  of  his  transgression  and  of  his  imprisonment 
for  it "  (Dwar.  690,  citing  GrleslcyH  Case,  8  liep.  41  a). 
Equity  of  Redemption  ;  V.  Equity. 

RED-HANDED.  — J:  P.loody  Hand. 

RE-DISSEISIN.  —  /;  DissKisiN. 

RE-DIVISION.  — "He-Division  of  Fields";   V.  ImLOBK. 

REDUCE.  —  The  power  of  a  Co  "  to  reduce  "  its  Capital,  s.  0,  Comp 
Act,  1807,  need  not  (as  at  one  time  held)  be  a  rateable  reduction  over  all 
classes  of  Capital  but,  authorizes  every  mode  of  reduction  (British  X" 
American  Corp  v.  Covper,  1894,  A.  C.  399;  63  L.  J.  Ch.  425;  70  L.  T. 
882;  42  W.  R.  G52). 

Surrendering  Assets,  is  not  "  reducing  "  Capital  within  that  section 
{Thomson  v.  Trvsfees  Incorporation,  1895,  2  Ch.  454;  65  L.  J.  Ch.  66; 
73L.  T.  149;  44  W.  R.  237). 

REDUCED  BY  PAYMENT.  — This  phrase,  in  s.  7,  County  Court 
Act,  1807,  meant  "  Reduced  by  payment  before  action  brought  "  (Osfiorne 
V.  Homhurg,  1  Ex.  D.  48;  45  L.  J.  Ex.  65:  Foster  v.  Usher /rood, 
3  Ex.  D.  1;  47  L.  J.  Ex.  30).  That  section  is  replaced  by  s.  65,  Co. 
Co.  Act,  1888;  but  the  meaning  is  the  same  notwithstanding  the  intro- 
duction into  the  latter  section  of  the  phrase  "  at  any  time  " ;  that  phrase 
refers,  probably,  to  the  time  for  making  the  application  to  remit  (Ifodrj- 
sonr.  Bell,  24  Q.  B.  D.  525;  59  L.  J.  Q.  B.  231;  62  L.  T.  481;  38 
W.  R.  325). 

T".  Otherwise,  p.  1371 :  Payment.     Q;,  Admitted  Set-Ofe:  Uinca- 

NALLY. 

REDUCED  INTO  MONEY. —  Tlie  phrase  in  Legai-y  Duty  Act, 
1796,  36  G.  3,  c.  52,  s.  22,  wdiereby  duty  is  to  be  payable  on  the  valua- 
tion of  personalty  "which  shall  not  be  reduced  into  money,"  means, 
which  shall  not  be  so  reduced  during  the  adviinistration  of  the  estate 
{A-G.  V.  Bardirr,  52  L.  J.  Q.  B.  329;'  11  Q.  B.  D.  16). 
r 

REDUCTION  INTO  POSSESSION. —"  Reduction  into  posses- 
sion, by  a  Husband  as  regards  Choses  in  Action,  means,  actual  payment 
to  the  husband  in  his  character  of  husband,  not  as  trustee  or  what  is 
equivalent  to  it.  If  the  property  has  been  paid  to  his  agent,  or  so  dealt 
with  that  the  property  is  no  longer  a  chose  in  action  of  the  wife,  but 
under  the  exclusive  control  of  the  husband;  or  h.as  been,  in  the  exercise 
of  his  exclusive  control,  placed  by  him  in  the  hands  of.  or  transferred  to, 
other  jiersons   upon   some  trust  inconsistent   with   the  existence  of   the 
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wife's  possible  title  by  survivorship;  that  will  be  considered  to  be  a  Re- 
duction into  Possession  "  (2  Spence  Eq.  Jur.  478,  cited  by  Fry,  J., 
Nicholson  v.  Dniry  Building  Co,  47  L.  J.  Ch.  194;   7  Ch.  D.  48). 

RE-ENGAGEMENT.  — In  an  agreement  to  pay  Commission  on  all 
"  Kf- Engagements  "  of  a  theatrical,  or  other  like,  artist,  e.r/.  a  Music 
Hall  Singer,  "Re-Engagement"  has  no  definite  legal  meaning;  it  can 
only  be  explained  by  illustrations,  and  its  meaning  must  be  determined 
on  the  facts  of  each  case  as  a  question  of  fact  (Arnold  v.  Stratton,  14 
Times  Rep.  537:  Eobei/  v.  Arnold,  lb.  220). 

r.  Renewal. 

RE-ENTRY.  — Right  of;  F.  First  accrued. 
/'.  Entry  :  Forfeiture. 

REEVE.  — r.  Bailiff. 

RE-EXCHANGE.  —  "Re-exchange"  is  the  measure  of  damage  sus- 
tained by  the  holder  of  a  dishonoured  Bill  of  Exchange  draw^n  in  one 
country  on  a  person  in  another  country,  and  is  payable  in  addition  to  the 
amount  of  the  Bill  {Wlllans  v.  Ayers,  47  L.  J.  P.  C.  1;  3  App.  Ca.  133). 
Vh,  Chalmers,  193:  11  Encyc.  157,  158. 

RE-EXECUTION.  — Of  a  Will;  V.  Publication. 
REFEREE.  —  V.  In  case  of  Need:  Official. 

REFERENCE.  —  A  power  to  an  arbitrator  to  give  the  "  Costs  of  the 
Reference,"  includes  the  Costs  of  the  Award  (Re  Walker  and  Broicm,  51 
L.  J.  Q.  B.  424;  9  Q.  B.  D.  434;  30  W.  R.  703).  And  when  the  arbi- 
tration is  by  an  agreement  without  action,  "  Costs  of  the  Reference  " 
include  the  agreement  and  those  preliminaries  which  were  necessary  to 
bring  the  parties  ad.  idem;  but  in  a  reference  at  Nisi  Prius  the  "  Costs  of 
the  Reference "  begin  with  the  reference  itself,  the  prior  costs  being 
costs  in  the  Cause  (7^6  Autothrepfic  Co  and  Hook,  57  L.  J.  Q.  B.  488 ; 
21  Q.  B.  D.  182;  59  L.  T.  632;  37  W.  R.  15).     V.  Enter. 

When  a  Reference  gives  the  arbitrator  power  to  award  the  Costs  of  the 
reference,  it  is,  semhle,  in  his  discretion  whether  they  shall  be  on  the 
High  Court  scale  or  the  County  Court  scale;  and  when  he  says  nothing 
as  to  that,  the  proper  inference  is  that  he  means  the  High  Court  scale; 
and  that  is  so  though  he  finds  for  the  pit  for  a  sum  not  exceeding  £50  in 
a  Reference  in  an  Action  which  provides  that  the  Costs  of  the  Action 
shall  "  abide  the  event,"  and  which  latter  costs  have  accordingly  to  be  on 
the  Co.  Co.  scale  (Street  v.  Street,  1900,  2  Q.  B.  57;  69  L.  J.  Q.  B.  574; 
82  L.  T.  648;  48  W.  R.  450  ;  over-ruling  Moore  v.  Watson,  36  L.  J.  C.  P. 
122;  L.  R.  2C.  P.  314). 

Reference  "  by  Consent  " ;  V.  Consent  :  Cause. 

V.  Arbitration:  Dispute, 


il 
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REFORM  ACT.  — Representation  of  the  People  Act,  1832,  2  &-  3 
W.  4,  c.  45. 

REFORMATORY.  —V.  Inebriatr  :  Rktkeat. 

REFRESHER.  — Refreshers  to  Counsel  ;    /'.  Ci-kai;,  j..  3'_'3. 

REFRESHMENT.  —  V.  Entertainment:  Vv\'.\ac  Refreshment. 
Refreshment-bar  ;    V.  Inn. 

REFRESHMENT  HOUSE. —  Qua Refreshment  Houses  Act,  1800, 
23  &  24  V.  c.  27,  "  all  houses,  rooms,  shops,  or  buildings,  kept  open  for 
Public  Refreshment,  Resort  and  Entertainment,  at  any  tinu!  between 
the  houi-s  of  9  p.  M.  and  5  A.  m.  (not  being  licensed  for  the  sale  of  beer, 
cider,  wine,  or  sjiirits,  respectivel}^)  shall  be  deemed  Refreshment  Houses  " 
(s.  6)  ;  that  def  is  applied  to  Public  House  Closing  Act,  18G4,  27  &  28  V. 
c.  64  (s.  4). 

V.  Shop. 

REFUGE.  —  F.  Asylum:  Harbour:  Retreat. 

REFUSAL.  —  Justices  do  not  "  refuse  "  to  do  an  act  relating  to  the 
duties  of  their  office  (s,  5,  11  &  12  V.  c.  44)  merely  because  they  will  not 
do  it;  for  when,  fairly  exercising  a  judicial  discretion,  they  decline  to  do 
a  thing,  they  do  not  "  refuse  "  to  do  it  (R.  v.  Paijnter,  26  L.  J.  M.  C. 
102;  7  E.  &  B.  328 :  B.  v.  Daijman,  26  L.  J.  M.  C.  128;  7  E.  &  B.  672), 
nor  do  they  "  refuse  "  when  they  do  not  hold  their  hands  but,  doing 
what  they  believe  their  duty,  take  what  may  be  a  wrong  course  {Re  Cfee, 
21  L.  J.  M.  C.  112).  But  when  the}'  decline  jurisdiction,  though 
through  mistake  (R.  v.  Brown,  26  L.  J.  M.  C.  183;  7  E.  &  B.  757: 
B.  V.  FhUUmore,  51  L.  T.  205,  over-ruling  R.  v.  Percy,  43  L.  J.  :M.  C. 
45;  L.  R.  9  Q.  B.  64:  Va,  R.  v.  Biron,  54  L.  J.  M.  C.  77;  14  Q.  B.  D. 
474),  or  refrain  from  doing  a  ministerial  act  (per  Crompton,  J.,  R.  v. 
Dayman.,  26  L.  J.  M.  C.  130,  commenting  on  R.  v.  Pilkin<jto7i,  2  E. 
&  B.  546;  nom.  Exp.  Grimes,  22' L.  J.  M.  C.  153:  Re  Hartley,  31  L.  J. 
M.  C.  232),  they  do  "  refuse  "  within  the  section. 

An  angry  Wife  of  an  Innkeeiier  who  keeps  a  Constable  outside  the 
door  whilst  she  lets  him  have  a  piece  of  her  mind,  but  (that  being  done) 
admits  him,  does  not,  scniblc,  "  refuse  "  to  admit  the  Constable  within 
s.  16,  Licensing  Act,  1874;  and  at  any  rate,  the  Innkeeper  being  absent, 
she  is  not  "  acting  by  his  Birection  "  within  the  section  (Casire/l  v. 
Worcestershirr  Jus.,  Times,  19th  Dec  1889;  53  J.  P.  820).  Before 
there  can  be  refusal  within  this  section  there  must  be  reasonable  gn^und 
shown  for  the  request  to  enter  (Duncan  v.  Dowdiny,  1897,  1  Q.  B.  575; 
66  L.  J.  Q.  B.  362),  e.r/.  a  reasonable  suspicion  that  something  wrong  is 
going  on  (R.  v.  Dnhhlns,  48  J.  P.  182V 

"Refusal  of  an   Application,"   R.   15,    Ord,  hS,  R.  S.  C,   means,  a 
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simple  refusal  (Infeyiiafiunal  Financial  Socy  v.  Moscow  Gas  Co,  47  L.  ,T. 
Ch.  258;  7  Ch.  D.  241),  und  does  not  include  a  case  where  the  applica- 
tion partly  succeeds  and  partly  fails  {Shelf er  v.  City  of  London  Electric 
Co,  1895,  1  Ch.  287;  64  L.  J.  Ch.  216;  72  L.  T.  34;  43  W.  R.  238). 
Vf  Ann.  Pr. 

Shall  "  refuse  to  approve  " ;  V.  Approve. 

"Refusal  or  Failure  to  give  a  Consent"-,  Stat.  Dcf.,  Telegraph  Act, 
1892,  55  &  56  V.  c.  59,  s.  9. 

As  to  what  is  a  Refusal  by  a  Company  to  produce  books  and  papers  to 
a  shareholder  which  by  statute  he  has  a  right  to  inspect,  so  as  to  ground 
an  application  for  a  Mandamus  against  the  Co ;  V.  R.  v.  Wilts  &  Berks 
NaiK,  3  A.  &  E.  477:  R.  v.  London  &  St.  Katharine  Docks  Co,  44  L.  J. 
Q.  B.  4:  Sr,  Holland  y,  Dickson,  37  Ch.  D.  672;  57  L.  J.  Ch.  502. 

"  Refuse  to  reside  " ;  V.  Reside. 

A  refusal  by  an  Assistant  to  sell  food  or  a  drug  Exposed  for  sale,  s.  17, 
Sale  of  Food  and  Drugs  Act,  1875,  is  a  refusal  by  his  Employer,  even 
though  the  latter  be  absent  and  the  assistant  be  acting  in  disobedience 
to  express  orders  {Farley  v.  Hig'jinhotham,  42  S.  J.  309;  104  Law 
Times,  410).  V.  a  contrary  principle  applied  under  other  sections  of  the 
same  Act  in  cases  cited  Knowingly,  p.  1047. 

V.  Wilful  Refusal:  Neglect:  Omission:  Omit:  First  Refusal. 

REFUSE. — "Refuse  of  any  Trade,  Manufacture,  or  Business," 
s.  128,  Metrop  Man.  Act,  1855,  means,  the  leavings  (comparatively 
worthless)  of  materials  used  for  the  peculiar  purpose  of  any  trade,  manu- 
facture, or  business  {St.  Martin'' s  v.  Gordon,  60  L.  J.  M.  C.  37;  1891, 
1  Q.  B.  61;  39  W.  R.  295;  64  L.  T.  243;  55  J.  P.  437);  therefore,  it 
was  there  held  that  clinkers  and  other  refuse  produced  by  the  light  and 
heat  generating  furnaces  of  an  Hotel,  ara  not  within  the  phrase,  but  are 
much  more  of  the  nature  of  Domestic  Refuse.  But  ashes  from  coals 
burnt  in  the  furnace  of  a  steam-engine  which  is  used  only  as  a  force  or 
power  for  sawing  and  lifting  wood,  and  other  such  matters,  in  a  Piano 
Manufactory,  is  "  Refuse  "  of  the  "  Manufacture  or  Business  "  of  piano 
making  within  this  section  {Gay  v.  Cadby,  46  L.J.  M.  C.260;  2C.P.D. 
391 :  wide  Lindley,  L.  J.,  in  St.  Martin's  v.  Gordon,  said  was  right,  yet 
Esher,  M.  R.,  and  Lopes,  L.  J.,  said  they  could  not  agree  with  it). 

Notwithstanding  s.  129,  Metrop  Man.  Act,  1855,  a  magistrate's  deci- 
sion as  to  what  is  "  Refuse  "  is  appealable,  as  the  question  is  one  of  law 
{R.  V.  Bridye,  59  L.  J.  M.  C.  49;  24  Q.  B.  D.  609;  62  L.  T.  297;  38 
W.  R.  464;  54  J.  P.  629). 

Clinkers  produced  by  the  business  furnaces  of  a  Laundry,  are  not 
"  House  Refuse  "  within  s.  42,  P.  H.  Act,  1875  (London  &  Provincial 
Steam  Laundry  v.  Willesden,  1892,  2  Q.  B.  271;  67  L.  T.  499;  40  W.  R. 
557;  56  J.  P.  696). 

Qua  P.  H.  London  Act,  1891,  "  'House  Refuse,'  means,  ashes,  cinders, 
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breeze,  rubbi.sli,  night-soil,  and  filth,  but  does  not  include  Trade  Kcfuse; 
^  Trade  Refuse,'  means,  the  refuse  of  anj'  trade,  manufacture,  or  biiHi- 
ness,  or  of  any  building  materials;  ^  Street  Refuse,'  means,  dust,  dirt, 
rubbish,  mud,  road-scrapings,  ice,  snow,  and  filth  "  (s.  141).  V,  Saun- 
ders V.  Holhorn,  1895,  1  Q.  B.  G4;  64  L.  J.  Q.  B.  101. 
V.  Iron:  Rubbish:  Rkfusal. 

REFUSING    TRUSTEE.—/^.  Declining  Trustee. 

REGARD.  —  "Regard  being  had  to  the  Adequacy  of  the  Security," 
s.  1,  Redemption  of  Rent  (Ir)  Act,  1891,  54  «&  55  V.  c.  57,  refers  to 
security  for  the  Rent,  and  not  to  security  for  an  advance  by  the  Land 
Commission  {Warren  v.  Richardson,  30  L.  R.  Ir.  (j.39).  Vh,  O^DonnoAl 
V.  Chearnhu,  32  L.  R.  Ir.  185. 

Having  regard  to  the  Circumstances;  V.  Circumstances. 

"Regard  shall  be  had"  to  Earnings  before  the  Accident;  V.  Tlling- 
%vorth  V.  Walmsley,  cited  Average  Weekly  Earnings. 

Tenant  for  Life  to  "  have  regard  "  to  the  other  Interests;  V.  Interest, 

"  Regard  being  had  to  the  Scale  of  Allowances  hereinafter  contained," 
s.  1,  29  &  30  V.  0.  31 :  E.  v.  St.  George's,  Sonthwark  (56  L.  J.  Q.  B.  652; 
19  Q.  B.  D.  533;  35  W.  R.  841;  52  J.  P.  6),  is  over-ruled;  and  this 
phrase  limited  the  discretion  of  the  Vestry  to  the  amount  of  allowance 
prescribed  by  the  Scale,  but  it  had  full  discretion  to  act  within  the  Scale 
(B.  V.  St.  Pancras,  24  Q.  B.  D.  371;  38  W.  R.  311). 

V.  Due  Regard. 

REGARDANT.  — Villein  Regardant;   /'.  Gross. 
REGATTA. —r.  Race. 

REGIMENTAI Qua  Army  Act,    1881,    "'Regimental,'   means, 

connected  with  a  Corps,  or  with  any  Uattalion  or  other  subdivision  of  a 
Corps"  (subs.  17,  s.  190). 

Regimental  Debts;   V.  Regimental  Debts  Act,  1893,  56  ^<L'  57  V.  c.  5. 

REGISTER.  — Register  of  British  Ships;  V.  :Mer  Shipping  Act. 
1894,  ss.  5-13. 

Register  of  Electors,  or  Voters;  Stat.  Def.,  Ballot  Act,  1872,  Sch  1, 
Rules  64,  65,  66;  35  &  36  V.  c.  60,  ss.  2,  28  (7);  46  &  47  V.  c.  51. 
s.  64;     50  &51  V.  c.  9,  s.  2  (4  c). 

Register  of  Land;  Stat.  Def.,  54  &  55  V.  c.  66,  s.  95:  Vf,  Land 
Registry. 

"  Register  of  Licenses  ";  Stat.  Def.,  o5  &  36  V.  c.  94,  s.  77;  37  &  38 
V.  c.  69,  s.  37. 

"  Register  of  Sa.nnes  "  ;  Stat.  Def.,  31  &  32  V.  c.  64,  s.  2. 

A  Register  of  Shareholders  in  a  Co,  ss,  25,  35  C^omp  Act,  1862,  may 
consist  of  a  book  or  document  (or  more  than  one,  fVeikersheiins  Case^ 
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8  Ch.  8.">1;  42  L.  J.  Ch.  435)  "  intended  to  be  a  Register,  although  tlie 
requirements  of  the  Act  of  Parliament  as  to  the  keeping  of  the  Register 
have  not  been  exactly  complied  with;  but  I  am  not  aware  of  any  authority 
for  saying  that  rough  memoranda  or  sheets  of  paper,  not  intended  as  a 
Register  at  all,  but  intended  as  materials  from  which  a  Register  may  be 
prejjared  can  be  a  Register"  (per  Lindley,  L.J,,  Be  Agence  Havas  Co, 
63  L.  J.  Ch.  539,  in  whc  Allotment  Sheets  were  rejected  as  a  Register). 
The  "  Register  "  includes  the  entries  of  names  of  persons  who  have  been, 
but  have  ceased  to  be,  Members  {Boord  v.  African  Co,  cited  Inspect). 

"Register   Tonnage,"  s.  9  (4),  30  &  31V.  c.   124,  and  "  Registered 
Tonnage,"  s.  9  (3),   lb.,   refer  to  the  total   gross  tonnage  as  registered 

L.  J.  P.  D.  &  A.  92:    Vf,  The  Pilgrim, 
&  A.  78).     Gross  Tonnage ;    V.  Gross. 


(The  Petrel,  1893, 

P. 

320; 

62 

1895,   P.   117; 

64 

L. 

J.  P. 

D 

Vf,  Burden. 

V.  Registry 

REGISTERED.  —  "  Registered  Building,"  qua  Marriage  Act,  1898, 
61  &  62  V.  c.  58,  means,  "  any  building  registered  for  solemnizing  mar- 
riages therein  under  the  Marriage  Act,  1836  "  (s.  1). 

Registered  Company ;  V.  Unregistered  Company. 

"  Registered  Land,"  "  Unregistered  Land  " ;  Stat.  Def.,  54  &  ^o  V. 
c.  66,  s.  95. 

"  Registered  Medical  Practitioner  " ;  V.  Medical. 

"  Registered  Newspaper,"  qua  Post  Office  Act,  1891,  54  &  55  V. 
c.  46,  "  means,  a  Newspaper  registered  by  the  Postmaster-General  for 
transmission  by  Inland  Post  "  (s.  12). 

Registered  Office;   V.  Office. 

Registered  Person;   V.  Medicine. 

Registered  Proprietor;  V.  Proprietor. 

Registered  Society;  V.  Friendly  Society;  Friendly  Soc.  Act,  1896, 
s.  106;   Industrial  and  Provident  Societies  Act,  1893,  ss.  3,  79. 

Registered  Tonnage;  V.  Register:  Burden. 

Registered  Trade-Mark :  —  If  a  person  sells  an  article  as  a  Trade- 
Mark  article  and  adds  the  word  "  Registered,"  or  like  phrase,  that  is  a 
representation  that  the  Trade-Mark  has  been  registered  within  s.  105  (1), 
Patents,  Designs,  and  Trade-Marks,  Act,  1883  (subs.  2,  ib.) ;  but  merely 
to  employ  the  phrase  "Trade-Mark"  does  not,  necessarily,  imply  that 
registration  has  been  obtained  (^Sen  Sen  Co  v.  Bflttens,  1899,  1  Ch.  692; 
68  L.  J.  Ch.  250;  80  L.  T.  278  ;  47  W.  R.  358,  commenting  on  and  ex- 
plaining Leiciii  V.  Goodbody,  67  L.  T.  194). 

REGISTRAR.  —  "  Registrar"  has  received  statutory  definition  vary- 
ing according  to  the  subject-matter  of  the  Act  in  which  the  word  is  used, 
and  which  will  generally  be  found  in  the  luterp  Clause  of  the  Act.  The 
following  is  a  somewhat  full  list;  — 
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23  &  24  V.  c.  127,  s.  1;  38  &  39  V.  c.  87,  s.  4;  39  &  40  V.  c.  4;-), 
s.  3;  40&41  V.  c.  56,  s.  7;  44  &  45  V.  c.  GO,  s.  1,  c.  62,  s.  2;  45  & 
46  V.  c.  31,  s.  2;  47  &  48  V.  c.  54,  s.  3;  50  &  51  V.  c.  43,  s.  2;  51 
&  52  V.  c.  43,  s.  186,  c.  65,  s.  4;  56  &  57  V.  c.  39,  s.  79;  57  &  58  V. 
c.  60,  s.  4;  59  &  60  V.  c.  25,  s.  106.  —  ^SV-o;'.  17  &  18  V.  c.  80,  s.  76; 
36  &  37  V.  c.  63,  s.  1 ;  41  &  42  V.  c.  43,  s.  l.  —  Ir.  20  &  21  V.  c.  60, 
s.  4,  c.  79,  s.  2;  21  &  22  V.  c.  100,  s. 3;  28  &  29  V.  c.  50,  s.  4;  29  & 
30  V.  c.  84,  s.  1 ;     34  &  35  V.  c.  22,  s.  2 ;     53  &  54  V.  c.  48,  s.  3. 

"Registrar-General,"  of  Births,  Deaths,  and  Marriages,  in  England; 
F.  6  &  7  W.  4,  c.  86,  s.  2 :  in  Scotland;  V.  17  &  18  V.  c.  80,  ss.  2,  76; 
26  &  27  V.  c.  108,  s.  30;  41  &  42  V.  c.  43,  s.  1.  "  Registrar-General," 
of  Births  and  Deaths  in  Ireland;  V.  26  &  27  V.  c.  11,  ss.  3,  4. 

"  Registrar-General, "  quk  Foreign  Marriage  Act,  1892,  55  &  56  V, 
c.  23,  "  means,  the  Registrar-General  of  Births,  Deaths,  and  i\rarriage.s, 
in  England  "  (s.  24). 

V.  Birth. 

"  County  Court  Registrar  "  ;  V.  C'ountv  Court,  at  end. 

V.  Local  Rkoistrar. 

REGISTRATION.  —  In  the  ordinary  case  of  a  purchase  liy  a  Jobber 
<on  the  Stock  Exchange  of  Shares  requiring  registration,  "  the  contract  of 
the  Jobber  is  that,  at  the  Settling  Day,  he  will  either  take  the  shares 
himself  and  register  the  transfer,  or  that  he  will  give  the  name  of  one  or 
more  transferees,  to  whom  no  reasonable  objection  can  be  made,  who  will 
accept  and  pay  for  the  shares"  (per  Hathorley,  C,  Cruse  v.  Paine,  38 
L.  J.  Ch.  225;  4  Ch.  441);  but  where  the  contract  adds  "  with  Ber^lstra- 
tion  guaranteed,"  then  it  means,  in  addition,  that  the  Jobber  will  either 
register  himself  or  find  a  purchaser  who  will  do  so;  therefore,  the  giving 
in  by  the  Jobber  to  the  Vendor's  Broker  of  the  name  of  an  acceptable 
transferee,  does  not  discharge  the  Jobber  until  the  transferee  has  actually 
registered  the  shares  in  his  (the  transferee's)  name,  failing  which  the 
Jobber  is  bound  to  register  in  his  own  name  and  must  indemnify  the 
vendor  for  default  {S.  C). 

V,  Officer. 

REGISTRY. —r.  Register:  Office. 

"  Registry  of  Deeds,"  "  Registry  of  Judgments";   T.  Local   Registra- 
tion of  Title  (Tr)  Act,  1891,  54  &  55  V.  c.  66,  s.  95. 
"  Port  of  Registry  " ;  V.  Port. 

REGRATOR.  — "  '  Forestaller '  is  hee  that  buyeth  come,  cattell,  or 
other  merchandize  whatsoever  is  saleable,  by  the  way  as  it  commeth  to 
Markets,  Faires,  or  such  like  places  to  bee  sold,  to  the  intent  that  he 
may  sell  the  same  againe  at  a  more  high  and  deer  price,  in  prejudice  and 
hurt  of  the  common-wealth  and  people  "  (Termes  de  la  Le}',  Foresfaller). 
Gp,  Ingrosser. 
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"  '  Kegrator '  is  he  that  hatli  corn,  victuals,  or  other  things  sufficient 
for  his  owne  necessar}-  need,  occupation,  or  spending,  and  doth  neverthe- 
lesse  ingrosse  and  buy  up  into  his  hands  more  corne,  victuals,  or  other 
such  things,  to  the  intent  to  sell  the  same  againe  at  a  higher  and  deerer 
price,  in  faires,  markets,  or  other  such  like  places,  whereof  see  the  stat. 
5  E.  6,  c.  14,  for  he  shall  be  punished  as  a  forestaller  "  (Termes  de  la 
Ley,  Kegrator).     77/,  Cowel:  Jacob,  Forestalling. 

By  7  &  8  V.  c.  24,  the  offences  of  Forestalling,  Regrating,  and  En- 
grossing, are  abolished;  but  s.  4  preserves  "the  offence  of  knowingly 
and  fraudulently  spreading,  or  conspiring  to  spread,  any  False  Rumour 
with  intent  to  enhance  or  decry  the  price  of  any  goods  or  merchandize," 
and  also  "  the  offence  of  preventing,  or  endeavouring  to  prevent,  by  force 
or  threats  any  goods  wares  or  merchandize  being  brought  to  any  fair  or 
market  "  :  vth,  per  Fry,  L.  J. ,  Mogul  Co  v.  McGregor,  58  L.  J.  Q.  B.  488; 
23  Q.  B.  D.  621 . 

REGRESS.  —F.  Ingress. 

REGULAR  CLERGYMAN.  — A  "Regular  Clergyman  of  the 
Church  of  England"  does  not  merely  mean  one  who  is  duly  ordained; 
he  must  also  be  duly  inducted,  or  licensed  by  the  Bishop  to  perform 
Divine  service  or  preach,  and  (if  not  in  his  own  parish)  he  must  have 
the  consent  of  the  rector  or  vicar  {Foundlhig  Hospital  v.  Garrett,  47 
L.  T.  230;  26  S.  J.  631).  In  that  case  Brett,  L.  J.,  said  that  "  Regular  " 
Clergyman  meant  not  only  a  Clergyman  of  the  Church  of  England,  "  but 
also  a  Clergyman  who  can,  without  ecclesiastical  irregularity,  perform 
duty  ";  and  Cotton,  L.  J.,  said,  "  'Regular  Clergyman  '  at  least  requires 
that  he  shall  be  regular  in  performing  Divine  service,  not  only  with 
reference  to  the  doctrine  he  preaches,  but  as  regards  performing,  in  the 
proper  way,  the  services  "  in  the  place  of  his  ministrations. 

V.  Minister:   Cp,  Regular  Minister. 

REGULAR    FORCES.— r.  Military  Forces. 

REGULAR   JOCKEY.  — r.  Jockey. 

REGULAR  LINE  OF  BUILDINGS. —  F.  General  Line  of 
Buildings. 

REGULAR  MINISTER.  — "Regular  Minister  of  any  Dissenting 
Congregation,"  s.  28,  5  &  G  W.  4,  c.  76,  repld  s.  12  (1  h),  Mun  Corp  Act, 
1882  ;  "  Regular  Minister,"  "  means,  a  Minister  who  is  regularly  invited 
by  the  congregation  to  accept  the  office  of  their  Minister,  and  who  accepts 
that  office,  —  something  quite  different  from  a  man  who  merely  tempora- 
rily holds  the  office  "  (per  Mellor,  J.,  ^.  v.  Oldham,  38  L.  J.  Q.  B.  125; 
10  B.  &  S.  193;  L.  R.  4  Q.  B.  290).  In  that  case  it  appeared  that  Mr. 
Oldham  carried  on  business  at  Wallingford,  and  was   a  deacon   in  tlie 
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Baptist  chapel  tlifro,  and  liad  for  some  years  been  in  the  habit  of  jfrrnrh- 
ing  at  Pangbourne  and  its  neighbourhood  ;  in  Sept  1867,  the  congroga- 
tioii  at  Pangbourne  (hearing  lie  was  retiring  from  business,  which  he 
did  on  1st  Sept  1808)  invited  him  to  become  their  Minister;  he  declined 
but  subse(piently  agreed  to  preach  to  them  every  Sunday  from  25tli 
March  1868,  to  tlie  end  of  that  year,  and  he  did  so;  on  29th  Dec 
1868,  the  Pangbourne  congregation  invited  Mr.  Oldliam  to  continue  the 
services  for  1869,  to  which  he  agreed,  but  on  the  7th  Jan  1869,  the 
congregation  found,  by  looking  at  their  chapel  deed,  that  they  were  a 
Psedo-Baptist  congregation  and  that  their  Minister  must  also  be  of  that 
denomination,  which  Mr.  Oldham  was  not,  and  therefore  resolved  that 
"  we  cannot  invite  Mr.  Oldham  to  become  our  Ivegular  Permanent  !Min- 
ister";  held,  that  at  the  municipal  election  for  Wallingford  on  the 
2nd  Nov  1868,  Mr.  Oldham  was  not  a  "Regular  Minister,"  and  was 
not  disqualified  under  the  section  cited  from  being  elected  a  Town 
Councillor. 

Cj),  Regulak  Clekgymax. 

REGULAR    NOTICE   TO    QUIT. —  F.  Notice  to  Quit. 

REGULAR    PAYMENT.  — F.  Punctual. 

REGULAR    TURNS    OF    LOADING.  —  T.  Turx. 

REGULARITY.  —  The  refusal  by  Governors  of  a  Charttv  to  accept 
a  nominee  on  to  their  body,  is  not  a  matter  "  affecting  the  Regularitj'  or 
Validity  "  of  their  proceedings  (7?.  v.  Charitij  Commrs,  1897,  1  Q.  B. 
407;  66  L.  J.  Q.  B.  821;  76  L.  T.  199;  45  W.  R.  336). 

REGULARLY. —F.  Fairly:   Cp,  Reasonably. 

Payments  guaranteed  to  be  "  regularly  made  ";  V.  Simpson  v.  Manley^ 
cited  Credit.     Cp,  Punctual. 

REGULATE.  — To  "  regulate  "  a  Supply  of  Water,  does  not  mean  to 
shut  it  off  altogether.  Therefore,  where  an  Act  required  the  consumers 
of  Water  to  provide  "  proper  Ball  or  Stop-cocks,  or  other  Necessary  Ap- 
paratus, for  regulating  "  tlie  supply,  that  did  not  include  an  out-of-door 
screw-down  valve,  whereby  the  water  could  be  shut  ofT  from  coming  into 
a  consumer's  house  (  Ward  v.  Folkestone  W.  W.  Co,  59  L.  J.  M.  C.  65; 
24  Q.  B.  D.  334). 

A  power  to  make  a  Bye  Law  to  "  regulate  and  govern  "  a  trade,  does 
not  authorize  the  prohibition  of  such  trade;  "  there  is  a  marked  distinc- 
tion between  the  Prohibition  or  Prevention  of  a  trade  and  the  Regulation 
or  governance  of  it ;  and,  indeed,  a  power  to  '  regulate  and  govern  ' 
seems  to  imply  the  continued  existence  of  that  which  is  to  be  regulated 
or  governed  "  {Toronto  v.  Virgo,  1896,  A.  C.  88;  65  L.  J.  P.  C.  4  :  Onta- 
rio V.  Canada,  65  L.  J.  P.  C.  34;  1896,  A.  C.  348).     V.  Peace. 
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Whenever  an  Act  authorizes  the  making  of  rules  for  "  regulating  " 
matters  under  it,  that  does  not  validate  a  rule  which  creates  a  new 
jurisdiction  {King  w.  Henderson,  1898,  A.  C.  720;  67  L.  J.  P.  C.  134; 
79L.  T.  37;  47  W.  R.  157). 

REGULATION.  — "  Regulation  Price  of  a  Commission"  in  the 
Army,  and  "  Over-Regulation  Price, "  prior  to  the  Royal  Warrant  of 
20th  July  1871,  abolishing  Purchase  in  the  Army;  V.  34  &  35  V. 
c.  86,  s.  3. 

"  Queen's  Regulations  ";   Stat.  Def.,  44  &  45  V.  c.  57,  s.  43  (3). 

"  Treasury  Regulations  " ;   Stat.  Def.,  Friendly  Soc.  Act,  1896,  s.  106. 

REIMBURSE.  —  !'^.  Take  and  Appropriate. 

"  Reimbursement  " ;    V.  Collateral. 

Reimbursement  for  Improvements ;  V.  Improvement,  pp.  922,  923. 

REINSTATE.  —  When  a  Fire  Policy  gives  the  insurers  an  option  to 
"  reinstate  or  replace  "  the  insured  property  instead  of  making  payment 
for  damage,  "  the  word  *  reinstate  '  applies  to  property  which  is  damaged, 
and  the  word  '  replace  '  to  that  which  is  destroyed  "  (per  Cotton,  L.  J., 
Anderson  v.  Commercial  Union  Assrce,  55  L.  J.  Q.  B.  149) ;  and  "  when 
one  is  dealing  with  property  in  the  nature  of  chattels,  the  term  '  rein- 
state'  means  to  replace  the  chattels  not  in  situ  but  in  statu;  and 
all  that  the  insurers  are  bound  to  do  is  to  make  the  chattels  as  good 
as  the}'  were  before  the  fire "  (per  Bowen,  L.  J.,  lb.).  Accordingh', 
it  was  held  in  that  case  that  the  insurer's  option,  as  regards  machin- 
ery, would  not  be  affected  by  the  mere  fact  that  the  building  in  which 
it  was  had  been  destroyed,  or  that  the  term  of  the  assured  had  been 
determined. 

REJECTED.  — A  Claim  to  be  on  a  Burgess  Roll  is  "  rejected,"  s.  24, 
1  V.  c.  78,  repld  s.  47  (2),  Mnn  Corp  Act,  1882,  if  not  allowed  on  it, 
although  the  cause  of  such  non-allowance  is  the  Overseer's  neglect  to 
send  a  Burgess  List  for  revision  {E.  v.  Lichfield,  1  Q.  B.  453;  10  L.  J. 
Q.  B.  171). 

REJOINDER. — A  Rejoinder,  in  Pleading,  was  the  deft's  answer 
to  the  pit's  replication;  a  Sur-Rejoinder  was  the  j)lt's  answer  to  the 
Rejoinder  (3  Bl.  Com.  310). 

REJOINING  GRATIS.— r.  Winterhottom  v.  Lees,  17  L.  J.  Ex. 
217;  2  Ex.  325:   CooTce  v.  Blake,  16  L.  J.  Ex.  151. 

RELATING.  — Statute  "relating  to"  Bankrujjts;  V.Dunn  v.  The 
Queen,  18  L.  J.  M.  C.  41;  12  Q.  B.  1031. 

Expenses  "  in  relation  to  "  a  Highway;  V.  JR.  v.  Heath,  6  B.  &  S. 
578;  13  W.  R.  805;  12  L.  T.  492. 
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In  Compafjnie  Financiere  v.  Peiiivian  (hiano  Co  (52  L.  J.  Q.  Vj.  185; 
11  Q.  B.  D.  55),  Brett,  L,  J.,  defining  words  similar  to  those  used  in 
R.  12,  Ord.  .31,  R.  S.  C,  "  relating  to  any  MaW-r  in  Qiwstlon,"  said;  — 
"  It  seems  to  me  that  any  document  must  be  properly  held  to  relate  to 
matters  in  question  in  the  action  which  not  only  would  be  evidence, 
but  which  it  is  not  unreasonable  to  suppose  does  contain  information 
which  ma^',  either  directly  or  indirectly,  enabk;  a  party  either  to  ad- 
vance his  own  case  or  to  damage  the  case  of  his  adversary.  I  used  the 
expression,  'directly  or  indirectly,'  because  it  seems  to  me  that  a  docu- 
ment ma}'  be  properly  said  to  be  material  if  it  is  one  which  would 
naturally  lead  a  ptu'ty  to  a  chain  of  entpiiry  whicli  would  lead  him  to  one 
of  those  results." 

"  Acts  and  things  in  relation  to  his  Vrnpcrttj  "  ;   V.  Gexkijally. 

"  ('ause  or  Matter  relating  to  Real  Estate  ";  V.  Real  Estate. 

"  Agreement  relating  to  the  tSale  of  Goods,  Waren  or  Merchandize," 
Exemption  2,  Stamp  Act,  1891,  tit.  Af/reement,  includes  au  Indemnity 
to  a  Broker  against  loss  on  re-sale  of  the  goods  purchased  (Curri/  v. 
Edensor,  3  T.  R.  52-4),  or  a  JNIem  of  Advance  on  goods  handed  over  for 
immediate  sale  {Southgate  v.  Bohn,  16  L.  J.  Ex.  50;  16  M.  &  W.  34), 
or  a  Guarantee  for  price  of  goods  to  be  supplied  to  a  third  ]>erson  (Wor- 
linr/toii  \.  Ftirhof,  8  East,  242 :  Sadler  y.  Jo/nisoit,  16  L.  J.  Ex.  178; 
16  M.  &  W.  775:  Chatfield  v.  Co.r,  21  L.  J.  Q.  B.  279;  18  Q.  B.  321: 
So,  Glover  v.  Halkett,  inf),  or  au  Indemnity  against  the  claim  of  a  third 
person  to  goods  sold  (Heron  v.  Granger,  5  Esp.  269),  or  a  Warranty  of 
quality  on  sale  of  goods  (Skrine  v.  Elmore,  2  Camp.  407:  Hughes  v. 
Jireeds,  2  C.  &  P.  159),  or  an  Agreement  for  sharing  profit  or  loss  on 
goods  bought  on  a  joint  account  (  Venning  v.  Lerk'w,  13  East,  7),  or  for 
cancellation  of  a  former  sale  and  supply  of  goods  on  different  terras 
(•  IVhitivorth  v.  Crockett,  2  Starkie,  431),  or  for  supply  of  future  goods 
{Pinner  v.  Arnald,  5  L.  J.  Ex.  1;  2  Cr.  M.  &  R.  613:  Giirr  v.  Scudds, 
11  Ex.  190).  But  the  Exemption  does  not  extend  to  a  document  in 
which  the  sale  of  goods  is  a  secondary  matter  {Smith  v.  Cator,  2  B.  &  Aid. 
778)  ;  and  does  not  cover  an  ordinary  Guarantee  for  Debt,  for  that  in- 
volves no  sale  of  goods  {Glorer  v.  Halkeft,  26  L.  J.  Ex.  416;  2  H.  &  N. 
487),  nor  does  it  exonerate  a  document  which  on  other  grounds  requires 
a  stamp  {Horsfall  v.  Kei/,  17  L.  J.  Ex.  266 ;  2  Ex.  778). 

A  Condition  of  Sale  empowering  a  Vendor  to  rescind  the  contract  if 
any  Objection  should  be  made  "  as  to  the  Title,  Particulars,  Conditions, 
or  any  other  Matter  or  Thing  relating  or  incidental  to  the  Sale  "  which 
the  Vendor  is  unable  or  Uxwillixg  to  comply  with,  enables  the  Vendor 
to  rescind  on  account  of  a  requisition  qua  a  matter  of  Conveyance  as  well 
one  qua  Title  {Be  Deighton  and  Harris,  1898,  1  Ch.  458:  67  L.  J.  Ch. 
240;  78  L.  T.  430;  46  W.  R.  ,341;  distinguishing  Boirman  v.  Hgland. 
cited  Whatsoever). 

Agreement  "  in  relation  to  the  Use  or  Hire  of  ang  Ship  ";   I  .  Shit. 


RELATION  1700  RELATIONS 


1 


RELATION.  — "  'Relation'  is  a  terme  in  law,  wliere  in  considera- 
tion of  law  two  times  or  other  things  are  considered  so  as  if  they  were  all 
one,  and  by  this  the  thing  subsequent  is  said  to  take  his  effect  by  rela- 
tion at  the  time  preceding  "  (Termes  de  la  Ley).      Vf,  Cowel. 

"  Relation  back,''  is  where  a  thing  or  act  constructively  relates  back  to 
an  antecedent  thing  or  act,  <'.(/.  a  Trustee  in  Bankry  is  appointed  in  pro- 
ceedings commencing  witli  a  Petition,  but  his  Title  to  property  in  the 
bankry  is  deemed  "  to  have  relation  back  to,  and  to  commence  at  the 
time  of,  the  Act  of  Bankkuptcy  being  committed  on  which  a  Receiving 
Order  is  made  against  him,  or  (if  the  bankrupt  is  proved  to  have  com- 
mitted more  acts  of  bankruptcy  than  one)  to  have  relation  back  to  and  to 
commence  at  the  time  of,  the  lirst  of  the  acts  of  bankruptcy  proved  to 
have  been  committed  by  the  bankrupt  within  3  months  next  preceding 
the  date  of  the  presentation  of  the  bankruptcy  petition  "  (s.  43,  Bankry 
Act,  1883;  on  whv  Wms.  Bank.  171). 

"  In  relation  to  ";  V.  Relating. 

RELATIONS. — Tlie  accurate  meaning  of  "Relations,"  or  "Rela- 
tives," is  "Legitimate  Helatives"  (Seale-IIa/pie  v.  Jodrel/,  1891,  A.  (J. 
304;  61  L.  J.  Ch.  70;  65  L.  T.  57).  But  this  word,  like  all  other 
words  involving  ^>/;'i/yH« /Wc/t;  the  idea  of  legitimacy,  e.;/.  Child,  Issue, 
Wife,  Husband,  Brother,  ISTephew,  may  include  Illegitimate  rela- 
tions if  such  be  designated  (iSeale-ITayne  v.  Jodirll,  sup).  So,  a  gift 
"  to  my  Wife's  Relations  as  she  may  direct  "  (the  wife  being  illegiti- 
mate, childless,  and  47  years  old)  was  held  to  mean,  such  persons  as 
would  have  been  the  wife's  relations  if  she  had  been  legitimate  (7?e 
Deakhi,  1894,  3  Ch.  565;  63  L.  J.  Ch.  779;  71  L.  T.  838  ;  43  W.  R.  70), 
not,  however,  including  an  illegitimate  child  of  one  of  such  relations 
(lb.). 

A  testamentary  gift  to  a  person's  "  Relations  "  (or  "  Relation,"  Jr'i/ot 
v.  Pijof,  1  Ves.  sen.  337),  or  "Relatives"  (Flelden  v.  Ashivorth,  L.  R. 
20  Eq.  410:  Eagles  v.  Le  Breton,  L.  R.  15  Eq.  148;  42  L.  J.  Ch.  362), 
means,  his  Next  of  Kin  according  to  the  Statutes  of  Distributioii 
{Crnwf/s  v., Caiman,  9  Ves.  324:  Lees  v.  Massey,  8  W.  R.  109:  2  Jarm. 
120,  a  rule  "  not  departed  from  on  slight  grounds,"  lb.  121) ;  but  it  seems 
—  (herein  distinguished  from  "Heirs,"  or  "Legal  Representatives," 
where  either  expression  is  construed  statutory  next  of  kin)  —  Per 
CAPITA  (lb.  122:  Lewin,  1028),  and  especially  so  where  there  are  words 
directing  equal  distribution  (2  Jarm.  123).  But  where  the  words  were 
"to  my  Relatives,  Share  and  share  alike,  as  the  law  directs,"  it 
was  held  that  the  statutory  next  of  kin  2?ev  stirpes  were  indicated 
(Fieldeii  v.  Ashivorth,  sup).  A  husband  or  wife  is  not  included,  except 
that  a  wife  might  be  included  by  a  context  (2  Jarm.  125).  Vf,  Watson 
Eq.  1407:  Hibbert  v.  HMerf,  L.  R.  15  Eq.  372;  42  L.  J.  Ch.  383. 

Under  a  devise  of  freeholds  to  the  "  Relations  on  my  Side,"  all  those 
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take  wlio  would  be  entitled  to  personal  estate  under  the, Statute  of  Dih- 
tributiou,  as  \vcll  in  tlie  Maternal,  as  in  tlic  I'att^rnal.  line  ( [hx-  <l. 
Thvxiitcs  V.  Orer,   \  Taunt,  2G.'>). 

Wlioie  there  is  an  express  reference  to  the  Statute  of  Distrihuti'm. 
"  Kelations  "  take  as  tenants  in  coninion:  otherwise,  as  joint  tenants 
{J^Jitf/les  V.  JjC  Jireton,  suj)). 

Where  a  gift  to  Relations  is  preceded  hy  a  life  estate,  the  (;lass  is  to  he 
determined  at  the  death  of  the  testator  (Kaf/h-s  v  Lr  Jireton,  sup:  I'n, 
Doc  d.  TJiiniifesw  Orer,  sup:   Lei'sv.  Massri/,  sup),     (ji,  Nkxt  ok  Kin. 

"The  objects  of  a  gift  to  '  Kelations  '  are  not  varied  by  its  being 
associated  with  the  word  ^  near.'  ]>ut  where  the  gift  is  to  the  'Nearest 
Kelations/  the  next  of  kin  will  take,  to  the  exclusion  of  those  svho,  under 
the  statute,  would  have  been  entitled  bv  representation.  Thus  surviv- 
ing brothers  and  sisters  would  exclude  the  children  of  deceased  brothers 
and  sisters,  or  a  living  child  or  grandchild,  the  issue  of  a  deceased  child 
or  grandchild  "  (2  Jarm.  124:  Va,  Watson  Eq.  1408). 

Other  qualif^'ing  adjectives,  —  e.fj.  "PooK,"  "Poorest,"  "  Dksekv- 
ING,"  "  Nkcessitous," — are,  it  is  said,  generally  inoperative  because 
too  uncertain  (2  Jai'm.  12G :  Vf,  Sug.  Pow.  (554,  (555) ;  but  the  contrary 
doctrine  is  strenuously  argued  for  in  a  note  to  Lewin,  1021.  1022:    /'". 

POORKST. 

"  Poor  "  has  been  held  to  have  been  used  as  a  term  of  endearment  and 
compassion,  and  to  include  a  Countess  who  had  not  sufficient  estate  to 
support  her  dignity'  (Anon.,  1  P.  Wms.  327:  Svth,  Sug.  Pow.  654,  655). 

Gifts  to  "  Poor  Relations,"  especially  when  the  intention  is  to  create  a 
perpetual  fund,  are  sometimes  regarded  as  founding  a  ('iiakity  (  T. 
2  Jarm.  127;  1  lb.  213,  214:    Vf,  Wms.  Exs.  980:  Lewin.  1027). 

"Blood  Relations";    V.  Rlood. 

Where  there  is  a  Power  of  Aj)pointment  amongst  Relations,  then  con- 
sider,—  (1)  Is  the  Power  one  giving  the  donee  power  to  select  some  and 
exclude  others  ?  or  (2)  Is  it  one  of  dlstrUnition  only  ?  If  the  former, 
the  donee  may  select  any  one  or  more  of  the  relations  whatever  the  kin- 
ship (i/a7'cZm<7  V.  Glijn,  1  Atk.  408:  Grant  v.  Lijuam,  4  Russ.  292; 
G  L.  J.  0.  S.  "Ch.  129:  Wilson  v.  Dufiu'id,  53  L.  J.  Ch.  55;  24  Oh.  D. 
251)  ;  but  if  the  latter  (and,  ])robably,  it  is  more  frequently  the  latter), 
then  the  class  amongst  which  he  may  appoint  is  confined  to  the  statiitorji 
Next  of  Kin  of  the  person  whose  Relations  are  spoken  of  {Pope  v.  Whit- 
combe,  3  Mer.  689:  Law/or  v.  Henderson,  Ir.  Rep.  10  Eq.  150:  Ji'r 
Deakin,  1894,  3  (^i.  5G5;  63  L.  J.  Oh.  779;  71  L.  T.  838;  43  W.  K. 
70),  and  on  this  point  the  rule  has  not  been  altered  by  the  Powers  Law 
Amendment  Act,  1874,  37  &  38  V.  c.  37  {Re  Deakin,  sup).  In  default 
of  appointment  the  property,  in  the  first  case,  will,  senible,  go  to  the 
Nkxt  of  Kin  of  the  person  whose  relations  are  sjioken  of  {Harding  v. 
Ghjn,  and  Grant  v.  Lijnani,  sup);  in  the  second  case,  it  will  go  to  the 
statutory  Next  of  Kin  {Re  Deakin,   and  Jl'i/son  \.  Dwjxid,  sup):    and 
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in  either  case,  the  class  is  to  be  ascertained  at  the  death  of  tlie  donee  of 
the  Power  {Ke  Sauille,  14  W.  K.  603).  Vh,  Sug.  Pow.  ch.  15:  Farwell, 
504  et  seq :  Lewin,  1027  et  seq. 

Vh,  Chitty  Eq.  Ind.  774.1-77 U. 

V.  Dependant  :  Friends  and  Relations  :  Near  Relations  : 
Precatory   Trust. 

As  to  what  is  Evidence  establishing  a  Relationsliip  to  a  deceased,  V. 
.Smith  V.  Tehbitt,  L.  R.  1  P.  &  D.  354;  36  L.  J.  P.  &  M.  35;  15  L.  T. 
594;  15  W.  R.  562:  Doe  d.  Jenkins  v.  Davies,  10  Q.  B.  314;  16  L.  J. 
Q.  B.  218 :  Be  Crawford  and  Lindsay  Peerages,  2  H.  L.  Ca  534 :  Re 
Sussex  Peerage,  11  CI.  &  F.  85. 

"  Financial  Relations  ";    V.  Financial. 

RELATIVE.  — r.  Relations. 

Qua  Lunacy  Act,  1890,  "  '  Relative,'  means,  a  lineal  ancestor  or  lineal 
descendant,  or  a  lineal  descendant  of  an  ancestor  not  more  remote  than 
great-grandfather  or  great-grandmother  "  (s.  341)  ;  qua  Registration  of 
Births  and  Deaths  "  '  Relative, '  includes,  a  relative  by  marriage  "  (s.  48, 
37  &  38  V.  c.  88 ;  s.  38,  43  &  44  V.  c.  13). 

RELATOR.  —  The  Relator  in  an  Action  or  an  Information,  is 
a  person  who  is  aggrieved  in  a  matter  of  Public  Interest,  and  who 
(1)  satisfies  the  Attorney  General  that  the  subject-matter  of  the  action 
is  such  as  to  justify  the  use  of  that  officer's  name,  or  who  (2)  satisfies 
the  Court  that  the  name  of  the  Queen's  Coroner  and  Attorney  should  be 
used  in  the  Information :  Vh,  R.  5,  Central  Office  Practice  Rules:  Ann. 
Pr.  notes  to  R.  1,  Ord.  1,  R.  S.  C. :  R.  20,  Ord.  16,  R.  S.  C. :  3  Bl.  Com. 
264,  427;  4  lb.  308:  Short  &  Mellor's  Crown  Office  Practice,  ch.  8, 
espy  p.  292. 

RELEASE.  —  "  '  Release  '  is  the  giving  or  discharging  of  the  right  or 
action  which  any  hath  or  claimeth  against  another,  or  his  land  "  (Termes 
de  la  Ley:  Cowel :  Jacob:  11  Encyc.  210-219).  "The  distinction 
between  a  Receipt  and  a  Release  is,  —  the  Release  extinguishes  the 
claim,  and,  when  given,  in  itself  annihilates  the  debt;  but  a  Receipt  is 
only  evidence  of  payment,  and  if  the  proof  be  that  no  payment  was 
made,  it  cannot  operate  as  evidence  of  payment  against  such  proof  "  (per 
Martin,  B.,  Bowes  v.  Foster,  27  L.  J.  Ex.  266;  2  H.  &  N.  788). 

V.  Surrender. 

"  Release  "  may  work  a  Disclaimer,  though  it  would  not  be  operative  to 
convey  any  estate  or  interest,  e.g.  if  two  of  three  joint  devisees  of  Copy- 
holds "  release  "  by  deed  to  the  third  before  taking,  and  in  order  not  to  take, 
Admittance  (Wellesleg  v.  Withers,  24  L.  J.  Q.  B.  134;  4  E.  &  B.  750). 

A  "  Release  "  under  s.  3,  8  »&  9  V.  c.  106,  must  be  bj'-  Deed  (Gihnan 
V.  Crowlt/,  7  Ir.  Com.  Law  Rep.  557). 

As  to  when  a  document  is  a  mere   Covenant   not  to  sue  and  is  not  a 


I 

4 


Jl 


RELEASE  1703  RELIEF 

Eelease;  V.  Price  v.  Barker,  24  L.  J.  Q.  B.  13;j;  4  E.  &  B.  777:  Bate., 
son  V.  GosUiKj^  41  L.  J.  C.  P.  53;  L.  K.  7  C.  1'.  9:  Hntton  v.  Eyre, 
6  Taunt.  289;  1  Marsh.  i\0:\:  Dark  v.  Jf«^eM,  1892,  2  Q.  P>.  511;  (',2 
L.  J.  Q.  B.  69;  67  L.  T.  547;  41  W.  K.  56. 

A  Deed  whereby  for  an  agreed  sum  an  Owner  of  land  (the  surface  of 
which  has  been  acquired  by  a  Ky  Co)  agrees  with  the  Co  not  to  work  the 
Minerals  underneath,  and  undertakes  to  do  all  things  necessary  for  vest- 
ing the  same  in  the  Co  whenever  required,  and  accepts  the  sum  in  satis- 
faction of  all  claims,  is  not  a  "  lielease,  or  Renuxciatton",  upon  a  Sale," 
and  is  not  liable  as  such  to  the  ad  val.  duty  under  the  Stamp  Act,  1891 
{G.  N.  l{ij  V.  Ld.  Rev.,  1899,  2  Q.  B.  652;  1901,  1  K.  B.  416;  68  L.  J. 
Q.  B.  978;  70  L.  J.  K.  B.  330).  But  a  Deed  on  a  Dissolution  of  Part- 
nership whereby  one  partner,  in  consideration  of  a  payment  by  the  other 
to  him,  declares  that  the  same  "  is  in  Full  Satisfaction  "  of  all  his 
claims  and  demands  in  respect  of  the  partnership  business  and  property, 
is  either  such  a  "  Release  or  Renunciation,"  or  it  is  a  "  Conveyance  on 
Sale  "  {Garnett  v.  Inl.  B,ev.,  81  L.  T.  633).  Vf,  as  to  what  is  a  Release 
qua  Stamp  Duty,  Humjjhreys  v.  Inl.  Mev.,  81  L.  T.  199. 

V.  Demand  :  Prevent  :  Remise. 

RELEGATION.  — Is  a  Banishment  for  less  than  life,  and  does  not 
work  civil  death  (Co.  Litt.  133  a).     Up,  Abjuration. 

RELIEF.  —  "  Relief,"  as  used  in  the  Poor  Law  or  in  Orders  there- 
under, includes,  among  other  things,  the  ministrations  by  ministers  of 
religion  (E.  v.  Haslehurst,  53  L.  J.  M.  C.  127;  13  Q.  B.  D.  253:  R.  v. 
Bralntree  Union,  10  L.  J.  M.  C.  76;  1  Q.  B.  130). 

"  A  Trust  'for  the  Relief  of  the  Poor '  has  been  construed  to  authorize 
an  application  of  the  funds  to  the  building  of  a  School-house,  and  the 
Education  of  the  Poor  of  the  parish  "  (Lewin,  612,  citing  Wilkinson  v. 
Malin,  2  Tyr.  544,  570). 

V.  Parochial  Relief. 

As  to  a  feudal  "  Relief  " ;  V.  Co.  Litt.  76  a :  Termes  de  la  Ley  :  Cowol : 
Jacob:  2  Bl.  Com.  64:  11  Encyc.  223. 

"  'Relief  and  'relieve,'  are  appropriate  terms  to  describe  the  remedial 
action  of  the  Court  in  cases  where  a  Penalty  or  Forfeiture  has  been 
incurred,  and  which  the  Court  thinks  it  equitable  that  the  complainant 
should  not  lie  under  or  suffer  "  (per  Davey,  L.  J.,  Xitui  v.  XimfeoitJt 
Century  By  Socy,  1894,  2  Q.  B.  226;  63  L.J.  Q.  B.  640;  70  L.  T.  Sol : 
42  W.  R.  481;  58  J.  P.  732);  therefore,  it  was  held  in  that  case  that  a 
Lessee  is  not  "  relieved,"  under  s.  14,  Conv  &  L.  P.  Act,  1881.  or  s.  2  (1), 
Conv  &  L.  P.  Act,  1892,  if  he  himself  avoids  a  Forfeiture  by  remedy- 
ing his  breaches  of  covenant  and  making  tlie  necessary  compensation. 
Vf,  Lease:  Unreasonably. 

Relief  qua  Breach  of  Trust;    V.  Reason abi.y. 
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"  Relief  claimed")  V.  Litton  v.  Litton,  3  Ch.  D.  793;  24  W.  R.  962; 
nom.  Linton  v.  Linton,  46  L.  J.  Ch.  64 :  Pascoe  v.  Bichards,  50  L.  J. 
Ch.  337. 

"  Relief"  qua  Petitions  of  Right  Act,  1860;   V.  s.  16. 

RELIGION.  —  "  What  is  Religion?  Is  it  not  what  a  man  honestly 
believes  in  and  approves  of  and  thinks  it  his  duty  to  inculcate  on  others, 
whether  with  regard  to  this  world  or  the  next  ?  A  belief  in  any  system 
of  retribution  by  an  over-ruling  power  ?  It  must,  I  think,  include  the 
jn-inciple  of  gratitude  to  an  active  power  who  can  confer  blessings  "  (per 
Willes,  J.,  Baxter  v.  Langley,  38  L.  J.  M.  C.  5). 

Direction  for  Education  to  be  in  the  Protestant  Religion;   V.  Educa- 

TIOX. 

V.  Christiax  Religion:  Entered  in  Religion:  Spiritual:  Un- 
due Influence. 

RELIGIOUS.  —  A  testamentary  gift  for  "Religious  Puri>oses,"  or 
for  "  Religious  Societies,"  without  naming  them,  is  yrimCi  facie,  for  a 
Charitable  Purpose,  and  creates  a  good  Charity  {Baker  v.  Sutton, 
1  Keen,  224 ;  5  L.  J.  Ch.  264 :  Toionsend  v.  Cams,  13  L.  J.  Ch.  169 ; 
3  Hare,  257:  Be  White,  1893,  2  Ch.  41;  62  L.  J.  Ch.  342;  68  L.  T. 
187;  41  W.  R.  683:  Vf,  Conservative).  So,  of  the  phrase  "axy  other 
Religious  Institution  or  Purposes"  (JVilkhison  v.  L'mdgren,  5  Ch.  570; 

39  L.  J.  Ch.  722;  18  W.  R.  961).     Secus,  where  the  Society  indicated 
is  only  for  Prayer  and  Devotion  by  its  own  Members  {Cocks  v.  Manners, 

40  L.  J.  Ch.  640;  L.  R.  12  Eq.  574). 

A  bequest  for  "  Religious  and  Benevolent  Societies  or  Objects  "  is 
good,  as  that  means.  Societies  or  Objects  which  are  primarily  Religious 
but  are  also  Benevolent  {Be  Lloyd,  10  Times  Rep.  66);  had  the  conjunc- 
tion been  "  or  "  instead  of  "  and,"  the  bequest  would  have  been  void 
(  V.  Or)  ;  but  Stirling,  J.,  did  not  read  "  or  "  for  "  and,"  and  if  driven  to 
that  then  he  held  (by  an  interpretation  supplied  by  a  Codicil)  that 
"  benevolent  "  meant  "  charitable." 

V.  Service  of  God. 

A  clause  in  an  Endowed  School  Scheme  requiring  that  the  Rector  for 
the  time  being  of  the  parish  shall  ex  officio  be  a  Governor,  is  not  a  pro- 
vision "  respecting  the  Religious  Opiirinns  of  the  Governing  Body " 
within  the  concluding  words  of  s.  19,  Endowed  Schools  Act,  1869  {Be 
Hodgson's  School,  3  App.  Ca.  857;  47  L.  J.  P.  C.  101;  38  L.  T.  790). 

"Place  of  Religious  Worship";  V.  Plack,  p.  1490:  Usual  Place 
OF  Religious  Worship. 

V.  Education:  Public  Religious  Worship:    Worship. 

RELINQUISH.  —  "  Relinquish  "  is  not  a  Word  of  Art,  and  may  be 
satisfied  by  an  Abandonment,  or  Non-Claim  {Home  v.  Booth,  3  ]\L  &  G. 
742;  11  L.  J.  C.  P.  78). 
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Property  wliicli  a  Successor  "  sliall  Ijc  bound  to  relinquish,  or  be 
Deprived  of,"  s.  38,  Sucn  Dy  Act,  1853;  J\  Le  iMuvrhnnt  v.  Jul.  lin:., 
45  L.  J.  Ex.  247;  1  Ex.  D.  185. 

REM. — An  Action  in  rem,  is  one  in  whicli  the  subject-matter  i> 
itself  sought  to  be  affected,  and  in  which  "  the  claimant  is  enabled  to 
Aruest  the  ship  or  other  property,  and  tu  have  it  detained  in  the  cus- 
tody of  officers  of  the  law,  until  his  claim  has  been  adjudicated  upon, 
or  until  security  by  bail  has  been  given  for  the  amount,  or  for  the  value 
of  the  property  proceeded  against,  where  that  is  less  than  the  amount 
of  the  claim"  (Carver,  s.  684).  The  action  is  peculiar  to  the  Courts  of 
Admiralty,  and  affects  generally  a  Shij),  or  (Jargo,  or  Freight.  /'A, 
E.  7,  Ord.  2,  K.  10-14,  Ord.  9,  11.  S.  C. :  Carver,  ch.  19:  Wms.  cV 
Bruce,  Part  2,  ch.  1 . 

"  There  is  also  an  Information  in  rem,  when  any  goods  are  supposed 
to  become  the  property  of  the  Crown,  and  no  man  appears  to  claim  them, 
or  to  dispute  the  title  of  the  king.  As  antiently  in  the  case  of  treasure- 
trove,  wrecks,  waifs,  and  estrays,  seised  by  the  king's  officer  for  his  own 
use";  and  enquiry  thereupon  made  by  luforniat iun  for  tlie  owner,  and 
him  failing  the  ])roperty  to  be  declared  to  belong  to  the  crown  (3  151. 
Com.  2()2). 

REMAIN.— r.  Lkft. 

"  Being  out  of  England,  remains  out  of  England,"  s.  4  (d),  I'.ankrv 
Act,  1883,  does  not  include  a  person  whose  home  is  out  of  England 
{Ex 2).  Crispin,  42  L.  J.  Bank.  65;  8  Ch.  374;  21  W.  B.  492;  28  L. '1\ 
483:  i:x2y.  Brandon,  Be  Trench,  25  Ch.  1).  500;  53  L.  J.  Ch,  676). 

Bequest  of  Money  which  might  "  remain  "  (Itor/ertt  v.  TJioma.'i',  2  Keen, 
8:  Barrett  v.  White,  1  Jur.  N.  S.  652;  24  L.  J.  Ch.  724),  or  "  whatever 
remains  of  my  money  "  {Doivson  v,  Gaskolii,  cited  Money),  held  to  pass 
the  Besiduary  Personal  Estate :  Vf,  Be  M<(elean,  11  Times  Eep.  82. 
So,  a  bequest  of  "any  Money  that  may  remain,"  passed  a  reversionarv 
interest  in  a  sum  charged  on  realty  {Stocks  v.  Barre,  Johns.  54;  5  Jur. 
N,  S.  537);  and  "any  jNloney  not  mentioned  in  the  aforesaid  bequests 
that  may  be  in  my  Possession  at  my  death,"  passed  a  reversionarv 
interest  in  personalty  {Be  K(j(ni,  1899,  1  Ch.  688;  68  L.  J.  Ch.  307). 

Bequest  to  wife,  absolute  in  the  first  instance,  but  followed  by  limita- 
tions which  would  cut  down  her  estate  to  a  life  interest,  is  not  saved 
from  that  cutting  down  by  tlie  limitations  being  prefaced  by  "  irJiafcccr 
remains  of  my  said  estate  and  effects  "  {Constable  v.  Bull,  18  L.  J.  Cli. 
302).  But  a  clear  absolute  gift  is,  on  the  other  hand,  not  cut  down  l)y  a 
gift  over  of,  e.r/.  "  any  Balance  remaining  "  {TJoi/d  v.  Tweedi/,  189S 
1  I.  K.  5:    Vf,  Monck  v.  Croker.  1900.  1  T.  B.  56). 

V.  Bematnder  :  Rest. 

"  Remain  unmarried";  V.  Be  BurlinsoH,  cited  Unmarried. 
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Agreement  by  A.  to  let  B.  "  remain  "  in  the  premises  as  Tenant  dur- 
ing A.'s  term;  V.  Re  King,  and  Wood  v.  Davis,  cited  Molest.  Vf, 
Ix  HIS  Hands  :  Tkhminate. 

REMAINDER.  —  As  used  in  a  residuary  clause  in  a  Will  this  is  a 
technical  word,  as  is  also  the  word  "  Residue."  "  Here  the  words  are, 
*  Ail  the  Remainder  and  Residue  of  all  his  estate  and  effects,  both  real 
and  personal,' — which  includes  all  the  testator's  property.  All  the 
terms  he  makes  use  of,  except  the  word  'effects,"  are  technical  terms; 
for  '  Remainder '  is  applicable  to  Real  Estate,  and  *  Residue  '  to  Personal 
Estate  "  (per  Mansfield,  C.  J.,  Hogan  v.  Jackson,  1  Cowp.  308).  V. 
Remain:  Residue:  Rest. 

But  "  Remainder  of  my  Personal  Estate,"  may  mean  only  a  very  small 
surplus,  not  including  a  large  lapsed  legacy  (A-G.  v.  Jo/insfone,  2  Amb. 
577:  Pagey.  LeapingireU,  18  Ves.  466).      Cji,  Overplus:  Surplus. 

Where  a  testator  directed  his  debts  to  be  paid  out  of  a  specified  fund, 
and  "  the  Remainder  to  be  equally  divided  to  my  surviving  children  "; 
held,  a  gift  of  the  residue  of  the  specified  fund,  and  not  of  the  general 
residue  {Jull  v.  Jacobs,  3  Ch.  D.  703).     V.  Residue. 

"  Remainder,"  as  a  technical  term  applicable  to  Realty,  "  is  the  residue 
of  an  estate  at  the  same  time  appointed  over,  and  must  be  grounded  upon 
some  Particular  Estate  given  before,  granted  for  years,  or  life,  and 
so  forth;  and  ought  to  begin  in  possession  when  the  Particular  Estate 
endeth"  (Noy's  Maxims,  ch.  12:  Goodtitle  v.  BilUngton,  Doug.  753). 
As  distinguished  from  an  Executory  Devise,  a  Remainder  "  may  be  de- 
scribed to  be  an  estate  which  is  so  limited  as  to  be  immediately  expectant 
on  the  natural  determination  of  a  Particular  Estate  of  freehold  limited 
by  the  same  instrument  "  (1  Jarm.  861).  Vf,  Blackvian  v.  Fgsh,  60  L.  J, 
Ch:  666;  64  L.  T.  590;  39  W.  R.  520.  Cp,  "Contingent  Remainder," 
sub  Contixgent,  "Vested  Remainder,"  sub  Vested:  Reversion.  Vh, 
Wms.  R.  P.,  Part  2,  ch.  1,  2:  Goodeve,  234:  2  Cru.  Dig.  Title  16. 

Cross  Remainders  (  V.  Cross)  have  been  implied  from  the  word  "  Re- 
mainder "  (2  Jarm.  552). 

Even  before  s.  28,  Wills  Act,  1837,  a  devise  of  "  Reversion,"  or  "  Re- 
mainder," carried  the  fee  (2  Jarm.  284;  sv,  285). 

"Like  Remainder";  V.  Like. 

"  Right  in  Remainder  " ;  V.  Right. 

V.   EOR  WANT  of:  ErOM  AND  AFTER. 

REMAINING.  — "Remaining"  is  an  equivocal  expression,  which 
may  more  easily  be  construed  as  "  other  "  than  the  word  "  surviving  " 
{Hughes  v.  Whlthij,  Jr.  Rep.  7  Eq.  99).     V.  Survivor. 

"  Remaining  Legatee  " ;  held,  to  mean  Surviving  Legatee  {Sheridan  v. 
O'Reilly,  1900,  1  I.  R.  386). 

V.  Dispose  of. 
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REMATE.  —  Kemate  Judgment;  V.  Noinj'ion  v.  Freeman,  15  Ap|). 
Ca.  1;  59  L.  J.  Cli.  .'«7;  (VJ,  I..  T.  189;  38  W.  R.  581. 

REMEDY.  —  "  Kequire  the  same  to  be  remedied,"  s.  46,  Coal  Mines 
Regulation  Act,  1872,  35  &  3G  V.  c.  76;  V.  It.  v.  Bnkrr,  \\.  X.  (78) 
165. 

REMEMBRANCER.  — r.  Chirf:  12  Sc  13  V.  c.  105,  s.  :!8. 

REMISE.  —  The  usual  form  of  words  in  a  Helkase, — "remise,  re- 
lease, and  quit  claim,"  —  are  as  old  as  Littleton;  but  the  old,  and  true, 
form  of  "  quit  "  was  "  quiet  "  (Litt.  s.  445:    Vf,  Quitclaim). 

"  ' Iiemisissc,  rclnxdsse,  eA  quletuvi  clamdsse.'  Here  Littleton  sheweth, 
that  there  be  three  proper  words  of  release,  and  bee  much  of  one  effect: 
besides,  there  is  reuii.nrtare,  (irqulftdre,  and  there  bee  many  other  words 
of  release;  as  if  the  lessor  grants  to  the  lessee  for  life,  that  ho  shall  be 
discharged  of  the  rent,  this  is  a  good  release.  V.  Sect.  532  "  (Co.  Litt. 
264  b  ;  Vf,  lb.  291  a). 

V.  Demand. 

REMIT.  —  To  "  remit,"  (?.^.  money  realized  by  the  sale  of  goods, 
means,  to  send  off  the  money  in  the  ordinary  manner;  a  person  whose 
duty  is  to  "  remit "  money  or  documents,  discharges  that  duty  as  soon  as 
he  has,  in  the  ordinary  course  and  manner  of  business,  sent  it  or  them 
off;  he  is  not  responsible  for  accidents  in  the  transit  (Cornier  v.  Leyland, 
1898,  A.  C.  524;  67  L.  J.  Q.  B.  884;  79  L.  T.  180,  V.  espy  jdgmt  of 
Ld  Herschell).     6)?,  Transmit :  At  once:  Proceeds. 

Bill  of  Exchange  "  for  the  sole  purpose  of  remitting  "  public  revenue 
money,  Stamp  Act,  1891,  Sch  1,  Hill  of  Exchange,  Exemption,  10;  V. 
London  Clearing  Committee  v.  Inl.  Rev.,  1896,  1  Q.  B.  542;  ii^  L.  J. 
Q.  B.  253,  372;  74  L.  T.  209;  44  W.  R.  516;  60  J.  P.  404. 

REMITTER.  —  "Remitter  is  an  antlent  terme  in  the  law,  and  is 
where  a  man  hath  two  titles  to  lands  or  tenements,  viz.,  one  a  more 
antient  title,  and  another  a  more  latter  title;  and  if  he  come  to  the  land 
by  a  latter  title,  yet  the  law  will  adjudge  him  in  by  force  of  the  elder  title, 
because  the  elder  title  is  the  more  sure  and  more  worthie  title.  And 
then  when  a  man  is  adjudged  in  by  force  of  his  elder  title,  this  is  sayd  a 
Remitter  in  him  "  (Litt.  s.  659:  Vth,  Co.  Litt.  347  b,  and  Butler's  note, 
299).  Vf,  Termes  de  la  Ley  :  Cowel :  Jacob :  3  Bl.  Com.  19,  190:  Doc  d. 
Daniell  V.  Woodrofe,  10  M.  &  W.  608;  12  L.  J.  Ex.  147. 

REMOTE.  — A  Remote  Cause  is  the  antithesis  of  Proximate  Cause. 

Remote  Damages  are  those  "  remotely  resulting  from  the  act  com- 
plained of  "  (Sedgwick  on  Damages,  ch.  3,  who  hereon).  Fa,  Beven, 
Bk.  1,  ch.  3. 

Void  for  Remoteness ;  V.  Perpetuity. 
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REMOVAI "The  teclinical  meaning  of  '  Eemoval'  iu  7  &  8  V 

c.  101,  is  iiiit  the  meaning  wliicli  the  word  'Removal'  has  in  IG  &  17  V. 
c.  97  "  (per  Cotton,  L.  J.,  JL  v.  I'nnherton,  49  L.  J.  M.  C.  31;  5  Q.B.  1). 
95). 

In  a  i)rovi.so  to  a  iNfarine  Insrco,  expenses  "  for  Eemoval  of  Obstruc- 
tions under  statutory  powers,"  include  expenses  of  removal  paid  as 
damages,  as  well  as  expenses  for  which  the  assured  becomes  directly 
responsible  {The  North  Britain,  1894,  P.  77;  63  L.  J.  P.  D.  &  A.  33, 
whc  approved  in  H.  L.,  The  Engineer,  1898,  A.  C.  382;  67  L.  J.  P.  D. 
&  A.  61).  As  to  expenses  of  Harbour  Authorit}'  in  raising  Wrecks,  &c; 
V.  The  Emerald,  1896,  P.  192;  65  L.  J.  P.  D.  &  A.  69;  74  L.  T.  645. 
Vf,  Remove. 

"Breakage  during  Removal  ";    V.  Breakage. 

A  Surrender  of  an  Old  License  to  induce  Justices  to  grant  a  License 
for  New  Premises,  is  not  a  "  Removal  "  of  the  old  license  under  s.  50, 
Licensing  Act,  1872  {Lacehy  v.  Lucon,  1899,  A.  C.  222;  68  L.  J.  Q.  B. 
480;  80  L.  T.  473;  47  W.  R.  497;  63  J.  P.  371). 

REMOVE.  —  To  "  remove  "  a  thing,  is  not  to  blow  it  to  atoms;  there- 
fore, where  a  Wreck  in  a  Harbour,  or  its  approaches,  has  to  be  dispersed 
by  explosives,  the  expense  of  such  a  Removal  as  that  cannot  be  recovered 
under  s.  56,  Harbours,  Docks,  and  Piers  Clauses  Act,  1847  (per  Ld  Mac- 
naghten,  Arrow  Co  v.  Tyne  Commrs,  1894,  A.  C.  508;  63  L.  J.  P.  D.  & 
A.  146:  Vf,  Barradongh  v.  Brown,  1897,  A.  C.  615;  m  L.  J.  Q.  B.  672: 
Sv,  Smith  X.  Wilson,  1896,  A.  C.  579;  0,5  L.  J.  P.  C  m). 

To  "  remove  "  Shell  Pish  "  from  a  Fishery,"  within  57  &  58  V.  c.  26, 
or  a  Bye-Law  thereunder,  means,  a  sufficient  taking  up  or  severance  of 
the  fish  for  the  purpose  of  taking  it  away  (Thomso?i  v.  Burns,  66  L.  J. 
Q.  B.  176;  76  L.  T.  58). 

"  Send  out,  deliver,  remove,  or  receive,"  Spirits;   V.  Send,  at  end. 

REMUNERATION.  —  "Remuneration  "  is  a  wider  term  than 
"  Salaky."  "' Remuneration,' means,  a  qidd  2>^'o  quo.  Whatever  con- 
sideration a  person  gets  for  giving  his  services,  seems  to  me  a  'Remu- 
neration '  for  them.  Consequently,  if  a  person  was  in  receipt  of  a 
})ayment  or  of  a  percentage,  or  any  kind  of  payment  which  would  not  be 
an  actual  money  payment,  the  amount  he  would  receive  annually  in 
respect  of  this  would  be  '  Remuneration  '  "  (per  Blackburn,  J.,  B.  v. 
Postmaster  General,  1  Q.  B.  D.  663,  664).     Cp,  Emolument. 

A  School  Board  may  provide  "  Salary  or  Remuneration  "for  its  teachers, 
s.  35,  Elementary  Education  Act,  1870;  that  may  very  well  include  the 
Board  requiring  their  teachers  to  provide  for  themselves  by  contributing 
to  a  Superannuation  Fund  (Phillips  v.  London  School  Bd,  1898,  2  Q.  B. 
447;  67  L.  J.  Q.  B.  874;  79  L.  T.  50;  46  W.  R.  658,  espy  jdgmt  of 
Williams,  L.  J.). 
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RENDER.  —  To  "  render,"  means,  "  to  yield,  give  again,  or  return  " 
(Jacob).      Vf,  Covvel. 

"  Keiidering"  rent  free  of  impositions,  amounts  to  a  envi-nant  (GilfiS  v. 
Hooper,  (^artli.  135) ;  Sv,  2  I'latt,  87. 

V.  Reservation. 

RENEW.  —  To  "  renew  "  a  Dill  or  ]S"ote,  does  not,  necessarily,  import 
that  a  new  or  additional  Bill  or  Note  is  to  be  given ;  sncli  an  instrument 
j  is  "  renewed  "  by  the  time  for  its  payment  being  extended  {RiLssell  v. 
Tldlllps,  19  L.  J.  Q.  B.  297  ;  14  Q.  B.  892) ;  but,  generally,  a  Bill  or  Note 
"is  renewed  by  another  being  taken  in  its  place,  the  parties  and  the 
amount  being  the  same,  thougli  perhaps  in  some  cases  the  interest  due  on 
the  first  is  added"  (per  Lindley,  L.  J.,  Barber  v.  Mackrell,  G8  L.  T.  29; 
41  AV.  R.  341);  the  context,  however,  may  show  that  the  parties  used 
"  renew  "  in  a  merely  colloquial  sense  {S.  C). 
V.  Renewal. 

REN EWABLE    LEASE.  —  V.  Hughes  v.  Twlsden,  55  L.  J.  Ch.  481 ; 

54  L.  T.  570;  34  W.  ]{.  4U8.     Vf,  Renewal. 

RENEWAL.  —  "'The  Renewal  of  a  License,'  means,  a  License 
granted  at  a  General  Annual  Licensing  Meeting  by  way  of  renewal  " 
(s.  74,  Licensing  Act,  1872).  Vli,  Paterson's  Licensing  Acts :  7  Encvc. 
400,  401. 

By  Sch  2,  Licensing  Act,  1S72,  tlio  Appeal  to  Quarter  Sessions  created 
by  ss.  27,  28,  29,  Alehouse  Act,  1828,  9  G.  4,  c.  01,  is  repealed,  except 
in  so  far  as  those  sections  "  relate  to  the  Renewal  of  Licenses,  or  to  the 
Transfer  of  Licenses  under  ss.  4  and  14  of  the  same  Act  " :  —  the  tenant 
of  a  licensed  house  gave  it  up  on  the  29th  Sept,  and  in  the  meantime, 
having  received  notice  of  opposition,  purposely  neglected  to  apply  for  a 
Renewal  of  his  license  at  the  Brewster  Sessions  held  on  the  26th  Sept; 
the  in-coming  tenant  applied  for  a  license  at  the  next  Special  Sessions 
held  on  the  10th  Oct;  this  was  refused  and  he  appealed  to  Quarter  Ses- 
^iions:  held,  that  such  application  was  not  for  a  new  license,  but  was  for 
a  Renewal  or  Transfer  of  the  old  license,  and  therefore  that  the  right  of 
appeal  was  not  taken  away  {Thornton  v.  Cle(j(j,  24  Q.  B.  D.  132:  59 
L.  J.  M.  C.  0;  38  W.  R.  160).  But,  qua  Appeal,  an  application  in 
respect  of  a  house  pulled  down,  is  onh'  a  Renewal  or  Transfer  within 
s.  14,  Alehouse  Act,  1828,  when  made  by  the  "person  duh'^  licensed" 
therefor,  i.e.  the  person  who  was  the  licensed  holder  of  the  Inn  at  the 
time  when  the  premises  were  pulled  down  {R.  v.  Yorkshire  Ji's.,  1898. 
1  Q.  B.  503;  67  L.  J.  Q.  B.  279;  78  L.  T.  47;  62  J.  P.  197).  V.  New 
License:  New  Premises:  In  force:  Transfer. 

A  Renewal  of  a  Beerhouse  License  may  be  applied  for  by  a  New 
Tenant  under  ss.  8,  19,  Wine  and  Beerhouse  Act,  1869,  32  &  33  V.  c.  27 
{Symons  v.  Wedmore,  1894,   1  Q.  B.  401;    63  L.  J.  M.  ('.44:   69  L.  T. 
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801 ;  42  W.  K.  301 ;  58  J.  P.  197,  in  whc  the  previous  cases  are  con- 
sidered). If  such  a  License  was  in  force  on  1st  Ma}'^  1869,  and  has  not 
been  allowed  to  drop,  it  must  be  renewed  although  no  beer  has  been  sold 
on  the  premises  for  a  great  number  of  j^ears,  the  only  grounds  of  refusal 
being  those  prescribed  in  s.  8  {Mackrell  v.  Brentford  Jus.,  1900,  2  Q.  B. 
387;,  69  L.  J.  Q.  B.  748;  83  L.  T.  31;  48  W.  K.  648;  64  J.  P.  663). 
Vf,  LicExsED  Person:  Qj,  R.  v.  C'o^/^ am,  1898,  1  Q.  B.  802;  67  L.  J. 
q'.  B.  632;  78  L.  T.  468;  46  W.  R.  512;  62  J.  P.  435. 

The  "  Renewal  "  of  a  Lease  warranted  by  a  Practice,  s.  110,  Mun 
Corp  Act,  1882,  replacing  s.  95,  5  &  6  W.  4,  c.  76,  does  not  mean  that 
periodically  a  new  lease  on  new  terms  has  been  granted  nor  that  each 
renewal  was  on  precisely  the  same  terms  as  its  predecessor,  but  "  there 
must  be  such  a  species  of  uniformity  as  to  show  that,  in  point  of  fact,  it 
is  the  same  lease  which  was  renewed"  (per  Romilly,  M.  R.,  A-G.  v. 
Yarmouth,  21  Bea.  633;  3  W.  R.  309;  25  L.  T.  0.  S.  5). 

An  Agreement  to  grant  a  "renewed"  Lease  or  Term,  simpliciter, 
means,  the  renewing,  as  from  the  expiry  of  the  original  term,  of  such 
term  for  a  like  period  and  (with  one  exception)  on  the  like  terms  (per 
Lyndhurst,  C.  B.,  Price  v.  Asheton,  4  L.  J.  Ex.  Eq.  3;  1  Y.  &  C.  Ex. 
92,  adopted  by  Bruce,  J.,  Leivis  v.  Stejjhenfion,  67  L.  J.  Q.  B.  296;  78 
L.  T.  165).  The  exception  as  to  terms  is,  that  such  renewed  instrument 
will  not,  without  clearly  expressed  words,  include  the  agreement  for 
renewal,  the  insertion  of  which  would  connote  a  perpetual  renewal  (per 
Bruce,  J.,  Leu-is  v.  Stephenson,  citing  Ir/r/nlden  v.  Mai/,  7  East,  237; 
9  Ves.  325:  Hyde  v.  Skinner,  2  P.  Wms.  196:  Baynham  v.  Gays 
Hospital,  3  Ves.  294: — for  an  example  of  such  clear  words,  V.  Hare  v. 
Burges,  27  L.  J.  Ch.  86;  4  K.  &  J.  45:  to  the  contrary,  Swinburne  v. 
Milburn,  54  L.  J.  Q.  B.  6;  9  App.  Ca.  844;  33  W.  R.  325.  Vf,  As 
Often  as:  For  Ever:  Erom  time  to  time).  Therefore,  an  agree- 
ment for  a  term  of  3  years,  "  with  the  Option  of  Renewal,"  gives  the 
tenant  the  right  to  call  for  a  further  agreement  for  3  years  and  on  the 
like  terms  (except  the  clause  for  renewal)  as  those  contained  in  the  first 
agreement;  but  he  must  exercise  that  Option  within  a  reasonable  time 
before  the  expiration  of  the  original  term  {Lewis  v.  Stephenson,  sup). 
Vf,  Redman,  23-25 :  Same. 

V.  Perpetual  Interest:  Renew:  Repair.    Cp,  Re-Engagement. 

RENOUNCE.  — F.   Renunciation. 

RENT.  — "  '  Rents '  be  in  divers  manners,  that  is  Rent  Service,  Rent 
Charge,  and  Rent  Secke  "  (Termes  de  la  Ley).     Vf^  3  Cru.  Dig.  Title  28. 

Probably,  it  may  be  said  that  the  primary  meaning  of  "  Rent  "  is  the 
sum  certain,  in  gross,  which  a  tenant  pays  his  landlord  for  the  right  of 
occupying  the  demised  premises  (  Vh,  Co.  Litt.  96  a,  141  b,  142  a  :  Jacob  : 
Elph.  617-619:  Woodf.  403:  11  Encyc.  230-236).     Thus  an  agreement 
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to  occupy  part  of  premises  on  the  tering  cif  keeping  tlie  whole  clean  and 
paying  the  rates  and  taxes,  is  not  an  agreement  to  pay  "  Kent "  e.ij. 
within  the  Small  Tenements  Recovery  Act,  1838,  1  &  2  V.  c.  74  {Hi', 
Richmond  Jus.,  10  Times  Rep.  08;  Cji,  Doe  d.  Edney  v.  lienhaniy  mi). 
V.  ('ertaik  Rknt. 

A  covenant  to  hold  clear  of  all  "  Rents,"  includes  a  Quit  IIext  {Ham- 
mond  V.  Hill,  1  Comyn,  180:  Vf,  Re  Maxwell,  cited  In  Charge). 

"  The  word  Rent,  in  Powers  of  Leasing,  is  with  great  propriety  con- 
strued to  mean  not  money  merely,  but  any  return  or  equivalent  adapted 
to  the  nature  of  the  subject  demised;  therefore,  upon  a  Lease  of  Mines,  a 
due  proportion  of  the  produce  may  be  reserved  as  a  render  in  lieu  of 
money,  although  the  power  recpiires  a  '  Rent '  generally  to  be  reserved  " 
(Sug.  Pow.  791,  citing  Campbell  v.  Leach,  2  Amb.  740 :  Ijassetf'.s  Cfise, 
cited  2  Amb.  748). 

"  The  words  'Rent'  and  'Annual  Value'  are  often  used  indiscrimi- 
nately "  (per  Cleasby,  B.,  Sheffield  W.  W.  Co  v.  Bennett,  41  L.  J.  Ex. 
240).  In  that  case  a  Water-works  Co  were  empowered  to  charge  each 
house  supplied,  according  to  its  "  Rent  "  per  annum;  which  was  held  to 
mean  the  money  [)ayment  made  by  the  tenant,  less  tenant's  rates  payable 
by  the  landlord  (41  L.  J.  Ex.  233;  42  lb.  121;  L.  R.  7  Ex.  409;  8  lb. 
196:  V.  Annual  Rent:    Annual  Value:    Full  Annual  Value). 

Qua  Real  Property  Limitation  Acts,  1833  and  1874,  "  Rent,"  extends 
to  "  all  heriots,  and  to  all  services  and  suits,  for  which  a  distress  may  be 
made,  and  to  all  annuities  and  periodical  sums  of  money  chai'ged  upon, 
or  payable  out  of,  any  land  (except  moduses  or  compositions  belonging  to 
a  Spiritual  or  Eleemosynary  corporation  sole)  "  (s.  1,  R.  P.  L.  Act,  1833) ; 
that  includes  Tithe  Rent-Charge  (Irish  Land  Commission  v.  Gnint,  10 
App.  Ca.  14;  52  L.  T.  228),  also  an  ordinary  Rent  Charge  (Jones  v. 
Withers,  74  L.  T.  572).  A  tenant  who  occupies  his  holding  on  the 
terms  of  sweeping  the  Parish  Church,  is  one  who  pays  "  Rent  "  within 
that  def  and  s.  8  of  same  Act  (Doe  d.  Edneij  v.  Benhain,  14  L.  d.  (>.  R. 
342;  7  Q.  E.  976:   Cp,  Re  Ric/nnond  Jus.,  sup). 

"  Rent,"  s.  2,  R.  P.  L.  Act,  1833,  s.  1,  R.  P.  L.  Act,  1874,  "  must  be 
confined  to  rents  existing  as  an  inheritance  distinct  from  the  land,  and 
for  which  before  the  statute  the  pax*ty  entitled  might  have  had  an  assize; 
such  as  ancient  Rents  Service,  Fee  Farm  Rents,  or  the  like  "  (per  Cur., 
Grant  V.  Ellis,  11  L.  J.  Ex.  232;  9  M.  &  AV.  113:  Va,  Ehjx.  Bliss, 
2  D.  G.  M.  &  G.  459),  including  a  freehold  or  copyhold  Quit  Rent 
(Oiven  V.  De  Beauvoir,  19  L.  J.  Ex.  177;  16  M.  &  W.  547;  5  Ex.  166: 
Ho7vitt  V.  Harrington,  1893,  2  Ch.  497  ;  62  L.  J.  Ch.  571).     V.  Tithes. 

In  the  same  sense  "  Rent  "  is  used  in  ss.  3,  4,  5,  7,  and  15,  R.  1*.  L. 
Act,  1833,  just  cited;  and  whilst  in  the  early  part  of  s.  8  it  is  used  in 
that  sense,  yet  at  the  close  of  that  section  it  means,  Rent  reserved  under 
a  Lease  ;  and  of  the  seven  times  the  word  is  used  in  s.  9,  in  the  first, 
fourth,  and  sixth  times  it  means  Rent  Charge,  whilst   in   the  second. 
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tliird.  fifth,  and  seventh  times  it  means  Rent  Reserved  (per  Denman,  C.  J. 
delivering  jdgmt  of  the  Q.  R..  Doc  d.  AixjcU  v.  Aagell,  15  L.  J.  Q.  B.  19o; 
9  Q.  B.  328:  Va,  Baines  v.  Lumli'i/,  IG  \\.  R.  674). 

Vf,  as  to  "Rent"  in  Real  Property  Limitation  Act,  1833,  Dart,  43."), 
434,  and  cases  there  cited. 

Qua  Conv  &  L.  P.  Act,  1881,  "  'Rent,'  includes,  yearly  or  other 
rent,  toll,  duty,  royalty,  or  other  reservation  by  the  acre,  the  ton,  or 
otherwise  "  (s.  2,  ix);  that  shows  that  "  Rent  "  is  not  used  in  the  Act  in 
its  strict  sense,  and  that  it  includes  recurring  payments  not  issuing  out 
of  the  thing  demised  and  for  which,  accordingly,  there  can  be  no  Dis- 
tress (per  Williams,  L.  J.,  Brorvne  v.  Peto,  cited  Occupation  Lease). 

Qua  S.  L.  Act,  1882,  a  like  def  is  provided  (subs.  10,  ii,  s.  2). 

"  Rent"  has  also  received  statutory  definition  in  and  for  the  following 
Acts;  — 

Apportionment  Act,  1870,  33  &  34  V.  c.  35;  V.  s.  5: 

(Miief  Rents  Redemption  (Ir)  Act,  1864,  27  &  28  V.  c  38;    F.  s.  1: 

Copyliold  Act,  1894,  57  &  58  V.  c.  46;  V.  s.  94: 

Laud  Law  (Ir)  Act,  1887,  50  &  51  V.  c.  33;   V.  s.  8  (11)  : 

Landlord  and  Tenant  Law  Amendment  Act,  Ireland,  1860,  23  &  24  V. 
c.  154;   V.  s.  1: 

Poor  Relief  (Ir)  Act,  1838,  1  &  2  V.  c.  56;  V.  s.  124: 

Purchase  of  Land  (Ir)  Act,  1885,  48  &  49  V.  c.  73;  V.  s.  10: 

Railway  Rolling  Stock  Protection  Act,  1872,  35  &  36  V.  c.  50; 
V.  s.  2. 

"Rent,"  qua  ad  veil.  Duty  on  a  Lease  under  Stamp  Act,  1891;  V. 
British  Electric  Traction  Co  v.  Inl.  Rev.,  64  J.  P.  805  ;  84  L.  T.  84. 

Where  periodical  payments  in  respect  of  a  Mine  are  spoken  of,  "  the 
phrases  '  Rent '  and  '  Royalty  '  are  figurative  ;  you  pay  '  Rent '  in  one 
sense,  it  is  true  ;  but  '  Rent  '  generally  has  been  understood  to  be  a 
return  from  the  soil,  and  not  to  be  a  consumption  or  taking  away  of  the 
soil;  whereas,  of  course,  where  the  soil  consists  of  coal,  or  other  minerals, 
you  are  actually  taking  it  away  "  (per  Halsbury,  C,  Greville-Nugeiit  v. 
Mackenzie,  69  L.  J.  P.  C.  3;  1900,  A.  C.  83). 

Royalties  are  "Rent"  within  s.  1,  Parochial  Assessment  Act,  1836, 
6  &  7  W.  4,  c.  96  {B:  v.  Westbrook,  16  L.  J.  M.  C.  87;  10  Q.  B.  178; 
9  L.  T.  0.  S.  21:  So,  Taylor  v.  Evans,  1  H.  &  N. -101;  25  L.  J.  Ex. 
269). 

A  periodical  payment  for  a  Privilege  or  Easement,  e.g.  a  Factory 
Standing,  is  not  "  Rent  "  {Hancock  v.  Austin,  14  C.  B.  N.  S.  634;  11 
W.  R.  833;  8  L.  T.  429).  So,  payments  for  admission  to,  eg.  a  Theatre, 
are  not  "  Rents,"  or  "  Profits  "  of  the  place  which  can  be  reached  by 
an  Equitable  Execution,  though  the  Receiver  may  prevent  perform- 
ances thereat  (Cadogan  v.  Lyric  Theatre,  1894,  3  Ch.  338;  63  L.  J.  Ch. 
775;  71  L.  T.  8). 

As  "  Rent  in  Arrear  "  :  V.  Distress. 
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"  Rent  of  Assh:e  "  ;  V.  Quit  Rent. 

"  At  the  Rent  of  "  so  much  per  aim.  ;  V.  Ratr. 

Rent  Balancp;  V.  Edwards  v.  Bagster,  2  M.  &  W.  221. 

Chief  Rent ;  V.  Chief, 

"  Clear  Yearly  Rent  ";  V.  Clear. 

Rent  due;  V.  Due.  Bequest  of  "  all  Rent  and  Arrears  of  Rent  dvp  on 
the  said  property";  held,  to  include  an  apportioned  [)art  of  the  Gale 
accruing  at  the  testator's  death  {SeaJy  v.  Sfmrell,  Ir.  Rep.  2  Eq.  '^20). 

"  Gas  Rent "' ;  V.  Be  Feoke,  Kx  jj.  Harnson,  53  L.  J.  Ch.  977 ;  13 
Q.  B.  I),  753  r  Ex  p.  Birnitnf/ham  &  Staffordshire  Gas  Co,  40  L.  J. 
Bank.  52;  L.  R.  11  Eq.  615:  Ex  p.  Hill,  Re  Roberts,  46  L.  J.  Bank. 
116 ;  6  Ch.  D.  G3. 

"  Improved  Rent  "  ;  V.  Improve. 

"  Rent  having  no  Money  Value  "  ;  V.  Money  Value. 

"  Rent  of  a  Tenancy  "  ;  Stat.  Def.,  44  &  45  V.  c.  49,  s.  57. 

Note:  as  to  deductions  from  Rent,  V.  Payable. 

F.  Actually  paid:  Ancient  Rent:  Best  Rent:  Clear:  Cus- 
tomary Rent:  Dead  Rent:  Fair  Rent:  Gross:  Ground  Rent:  In- 
creased Rent:  Judicial  Rent:  Most  Rent:  Net:  Peppercorn: 
Profit  Rent:  Quit  Rent:  Rack  Rent:  Rental:  Rents:  Valued. 

RENT  CHARGE.  — A  Rent  Charge,  is  a  Rent  issuing  out  of  land, 
not  by  virtue  of  any  tenure  or  ownership  but,  by  force  of  some  Reserva- 
tion by  which  also  a  power  of  Distress  is  reserved  if  the  Rent  get  into 
arrear ;  if  no  such  power  be  reserved  it  was  formerly  a  Rent  Seek  (Litt. 
ss.  217,  221:  Co.  Litt.  143  b,  147  a:  Termes  de  la  Ley.  Rents:  Many- 
penny  V.  Monypenny,  9  H.  L.  Ca.  137,  138  :  11  Encyc.  230-236).  But 
s.  5,  4  G.  2,  c.  28,  gave  distress  for  arrears  of  Rent  Seek,  and  such  a 
Rent,  accordingly,  is  now  a  Rent  Charge  {T)odds  v.  Thompson,  L.  R. 
1  C.  P.  133  ;  35  L.  J.  C.  P.  97 ;  14  W.  R.  476  :  Copinger  &  Munro  on 
Rents,  10-17.  Vf,  Re  Gerard  and  Beeckam,  1894,  3  Ch.  295;  71 
L.  T.  272;  63  L.  J.  Ch.  695;  42  W.  R.  678,  qua  "Rent  Charge"  in 
Particulars  of  Sale.  Cp,  Chief  Rent).  A  small  rent  arising  out  of 
a  long  term  of  years,  cannot  be  called  a  "  Rent  Charge  "  {Xicholls  v. 
Buhver,  L.  R.  6  C.  P  281 ;  40  L.  J.  C.  P.  82;  19  W.  R.  282;  23  L.  T. 
542).     r.  Tenement. 

Quk  Rep  People  Act,  1884,  "  'Rent  Charge,'  includes,  a  fee  farm 
rent,  a  feu  duty  in  Scotland,  a  rent  seek,  a  chief  rent,  a  rent  of  assize, 
and  any  rent  or  annuity  granted  out  of  land  "  (s.  11). 

Other  Stat.  Def.  —  19  &  20  V.  c.  m,  s.  47. 

Note:  Rent  Charge  in  arrear  for  which  no  distress  is  available  may  be 
raised  by  an  Order  for  sale  or  mortgage  (Hambro  v.  Hambro,  1894,  2  Ch. 
564;  63  L.  J.Ch.  627;  70  L.  T.  684;  43  W.  R.  92:  Sr,  Blarl-b„rfie  v. 
Hope-Edward es,  W.  N.  (1900)  175): — as  to  recovering  arrears  of  Rent 
Charge  in  an  Action  of  Debt,  V.  Re  Herbage  Rents  Charity,  1896,  2  Ch. 
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811 ;  {)5  L.  J.  Ch.  871 ;  45  W.  R.  74,  and  cases  there  cited  :  Ferticee  v. 
Townsend,  1896,  2  Q.  B.  129;  65  L.  J.  Q.  B.  659:  41  S.  J.  107, 140:  — 
as  to  Apportionment  of  Rent  Charge  on  eviction  from  part  of  the  pro- 
perty by  title  paramount,  V.  Hartley  v.  Maddorks,  1899,  2  Ch.  199 ;  68 
L.J.  Ch.  496:  —  semhle,  Waste  cannot  be  restrained  by  an  owner  of 
Rent  Charge  {Sandeman  v.  Rushton,  61  L.  J.  Ch.  136;  66  L.  T.  180). 

"  Kent  Charge  "  to  redeem  which  Capital  Money  may  be  expended, 
s.  1,  50  &  51  V.  c.  30,  includes  a  bonus  reasonably  demanded  for  loss  of 
interest  in  consequence  of  the  redemption  {Ke  Egmont,  59  L,  J.  Ch.  768; 
45  Ch.  1).  395;  63  L.  T.  608  ;  38  W.  R.  762  ;  disapproving  Re  SudeUxj, 
37  Ch.  D.  123 ;  57  L.  J.  Ch.  182). 

V.  Ground  Rent:  Rent:  Tithe  Rentcharge. 

RENT  FREE. — A  testamentary  direction  "to  allow  A.  during  his 
life  to  reside  Rent  Free  "  in  a  specified  dwelling-house,  is  not  the  same 
thing  as  a  gift  of  the  house  to  A  for  life  with  a  Condition  that  he  shall 
Live  and  Reside,  or  Reside,  there;  such  a  direction  does  not  make  A. 
a  Tenant  fok  Life,  he  is  only  entitled  to  reside  in  the  house  if  he 
likes  and  is  not  entitled  to  let  it  {lie  Varlei/,  68  L.  T.  665;  62  L.  J.  Ch. 
652). 

RENT    PAYABLE.  — "Rent  payable,"   s.  11,   30  &  31  V.  c.  142, 

means,  the  Rent  payable  between  the  litigant  parties  (Broivn  v.  Cockmr/, 
37  L.  J.  Q.  B.  250 ;  L.  R.  3  Q.  B.  672.  V.  as  to  "  Value  "  in  this  sec- 
tion, Elsto7i  V.  Rose,  L.  R.  4  Q.  B.  4 ;  38  L.  J.  Q.  B.  6 :  Annual  Value). 
Vf,  Payable,  towards  end. 

RENT    SECK.  —  r.  Rent:  Rent  Charge. 

RENT    SERVICE.— F.  Rent. 

RENTAI "  Annual  Rental  of  the  Settled  Land,"  s.  13  (iv),  S.  L. 

Act,  1890,  includes  interest  of  Capital  Money  (Re  De  Teissier,  1893, 
1  Ch.  153,  62  L.  J.  Ch.  552 ;  68  L.  T.  275 ;  41  W.  R.  186).  Vh,  R. 
V.  Walker,  cited  Rebuilding. 

V.  Annual  Rent. 

"Rental  at  which  lands,  &c,  valued  or  rated,"  s.  133,  Lands  C.  C. 
Act,  1845;  F.  Works. 

F.  Gross  :  Net  :  Rent. 

RENTED.  — House  or  land  "  bona  fide  rented,"  s.  2,  6  G.  4,  c.  57; 
]'.  Fi.  V.  Pontefract,  12  L.  J.  M.  C.  81;  2  Q.  B.  548  :  per  Patteson,  J., 
R.  V.  St.  Giles,  cited  Coming. 

RENTS.  —  "The  primary  meaning  of  'Rents'  is,  rents  accruing 
from  year  to  year  "  (per  Stirling,  J.,  Re  Green,  40  Ch.  D.  615). 

"  The  use  of  the  word  '  Rents '  may  in  some  cases  show  that  tlie  tes- 
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tator  intended  Leaseholds  to  be  enjoyed  in  specie,"  and  so  displaci-  the 
vuh' in  Howe  V.  lJ(rrtmouth,  7  Yes.  137  (Watson  K>[.  121,  citing  C>ij> 
V.  Bent,  5  Hare,  36  :  Cjj,  Fickujj  v.  Atkinson,  4  Haie,  021 ;  15  L.  J.  di. 
213  :  Skirviufj  v.  Williams,  24  Bea.  275  :  Blann  v.  />'/-//,  2  I).  G.  :M.  cV  (;. 
775;  21  L.  J.  Ch.  811  ;  5  D.  G.  &  S.  658:  F^'r/,^'//  v.  A'ohn-ts,  32  T.e;i. 
140).  But  where  tlie  devise  includes  "  both  freeholds  and  leaseholds, 
the  use  of  the  word  'Rents  '  is  not  a  sufficient  indication  that  the  lease- 
holds should  be  enjoyed  in  specie.,  inasmuch  as  tlie  word  may  be  per- 
fectly well  satisfied  by  being  attributed  to  the  freeholds  "  (per  Stirling,  J., 
Re  Game,  1897,  1  Ch.  881 ;  66  L.  J.  Ch.  505;  76  L.  T.  450;  45  W.  K. 
472;  following  Harris  v.  Poyner,  21  L.  J.  Ch.  915;  1  Drew.  174,  and 
Craig  V.  Wheeler,  29  L.  J.  Ch.  374;  and  rejecting  Croice  v.  Crisford, 
17  Bea.  507,  Wearing  v.  Weariiig^  23  lb.  99,  and  Vachell  v.  Roberts, 
sup).  In  Pickup  V.  Atkinson  (sup),  Wigram,  Y.  C,  held  that  "  Rents  " 
was  not  so  sufficient,  even  where  there  are  no  freeholds  to  which  the 
word  could  apply.     Q>,  Rents  and  Profits. 

The  reservation  to  the  Lord  of  the  Manor  of  "  Rents,"  &c,  in  an 
Inclosure  Act ;  held,  insufficient  to  give  him  the  mines  under  the  allot- 
ments {Townley  v.  Gibson,  2  T.  R.  701). 

"Rents,"  s.  2,  Apportionment  Act,  1870;  V.  Ellis  y.  RowbotJiam, 
cited  Pjekiodical. 

"  Rents  and  Charges  "  in  a  mortgage  of  a  Wharf;  V.  Anderson  v.  But- 
ler's Co,  W.  N.  (79)  163. 

V.  Annual  Pkoceeds  :  Rent. 

RENTS  AND  PROFITS.  —  When,  under  a  Contract  for  the  Sale 
of  Realt}^,  the  purchaser  is  to  be  entitled  to  all  the  rents  and  profits 
from  the  day  appointed  for  Completion,  which  time  is  delayed  consid- 
erably, during  which  delay  the  vendor  simply  remains  in  possession 
without  arrangement  as  to  rent,  the  purchaser  is  nevertheless  entitled 
to  a  fair  occupation  rent  under  the  words  "  all  Rents  and  profits  "  {Mefru- 
ixditan  Ri/  v.  iM^fries,  2  Q.  B.  D.  189,  387).  "  Rents  and  Profits,"  in 
such  a  Contract,  "  mean,  ordinary  rents  and  profits,  and  not  merely'  nom- 
inal rents  and  profits  reserved  upon  leases  for  lives  "  (per  Turner,  L.  J., 
Hughes  V.  Jones,  31  L.  J.  Ch.  88;  3  D.  G.  P.  &  J.  307),  and,  accord- 
ingly, it  was  there  held  that  a  vendor  of  a  fee  simple  did  not  fulfil  his 
agreement  to  let  his  purchaser  "  in  to  the  receipt  of  the  Rents  and 
Profits "  by  handing  over  the  rents  proceeding  from  leases  for  lives 
which  were  less  than  the  ordinary  rents:  Vf,  Dart,  144.  So,  "Rents 
and  Profits  "  of  lands  which  comprise  a  Quarry,  include  Ro3-alties  in 
respect  of  stone  got  from  the  quarry  (Leppington  v.  Freeman,  65  Ti.  T. 
145;  W.N.  (91)  198). 

"  A  Devise  of  the  'Rents  and  Profits,'  or  of  the  '  Income.' of  lands 
passes  the  land  itself  both  at  law  and  in  equity  (Cp,  Issues);  a  rule,  it 
is  said,  founded  on  the  feudal  law,  according  to  which  the  whole  benefi- 
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cial  interest  in  the  land  consisted  in  tlie  right  to  tate  the  rents  and 
profits.  And  since  1  V.  c.  26,  such  a  devise  carries  the  fee  simple  ;  but 
before  that  Act  it  carried  no  more  than  an  estate  for  life  unless  words  of 
inheritance  were  added"  (1  Jarm.  797:  Sheridan  v.  O'Reilbj,  1900, 
1  I.  R.  o^Q>:  Cp,  Whole).  An  Advowson  will  pass  under  "Rents  and 
Profits  "  (1  Jarui.  798).     Va,  Co.  Litt.  4  b,  cited  Profits. 

But  in  Johnson  v.  Johnson  (56  L.  J.  Ch.  326;  35  Ch.  D.  345;  56  L.  T. 
163;  35  W.  R.  329),  Stirling,  J.,  refused  to  apply  the  doctrine  just 
stated  to  the  interpretation  of  s.  8,  M.  W.  P.  Act,  1870,  33  &  34  V. 
c.  93,  and  he  held  that  the  propert}^  of  which,  under  that  section,  the 
"  Rents  and  Profits  "  were  to  be  for  the  separate  use  of  married  women, 
meant  only  such  property  as  could  be  personally  enjoyed  by  a  married 
woman;  and  that  accordingly  no  separate  use  was  thereby  declared 
of  a  fee-simple,  and  that  an  unacknowledged  conveyance  of  a  fee- 
simple  by  a  married  woman  was  not  saved  by  the  section  from  being 
invalid. 

A  Bequest  of  the  "  Interest,  Dividends,  and  Profits,"  of  personalty  will 
sometimes  be  construed  as  an  absolute  gift  of  the  corpus  (Jeniur/s  v. 
h'aily  22  L.  J.  Ch.  977;  17  Bea.  118:  Be  L'Hennmier,  1894,  1  Ch. 
675;  63  L.  J.  Ch.  496 ;  70  L.  T.  727:  Vf,  Interest).  So,  of  a  gift  of 
"  the  Residue  of  Interest  and  Rents  "  (Be  Morgan,  1893,  3  Ch.  222;  62 
L.  J.  Ch.  789).  So,  a  direction  in  a  Will  to  pay  a  gross  sum  or  debts 
out  of  "  Rents  and  Profits  "  is  often  construed  as  a  charge  on  the  corpus 
(Be  Moore,  19  L.  R.  Jr.  365:  Metcalfe  v.  Hutchinson,  1  Ch.  D.  591;  45 
L.  J.  Ch.  210).  In  title,  after  reviewing  the  previous,  cases,  Jessel,  M  R., 
said  — ''The  result  is,  that  you  must  find,  on  the  face  of  the  Will,  a 
clear  restriction  of  the  general  meaning  of  words  directing  you  to  raise  a 
gross  sum  payable,  immediately  or  at  a  day  fixed,  out  of  'Rents  and 
Profits  ,  and  the  words  are  not  otherwise  to  be  read  as  annual  rents  and 
profits  "  (1  Ch.  D.  598)  :  for  examples  of  such  a  restrictive  context,  V. 
HeneageY.  Andover,  3  Y.  &  J.  360:  Philijips  v.  Philipps,  8  Bea.  193: 
Foster  V.  Smith,  1  Phill.  629:  Be  Green,  40  Ch.  D.  610;  58  L.  J.  Ch. 
157    37  W.  R.  300  i  60  L.  T.  314. 

In  Be  Martin  (W.  N.  (92)  120),  North,  J.,  held  that  a  freehold  house 
in  which  the  testator  carried  on  his  business,  passed  under  a  devise  and 
bequest  of  "  the  whole  of  the  Rents  and  Profits  derived  from  the  business." 

But  observe  that  in  a  direction  as  to  the  payment  or  application  of 
property,  "  the  words  'Rents,'  'Issues,'  'Profits,'  'Interest,'  'Dividends,' 
and  'Proceeds,'  are  all  applicable  to  a  life  interest,  but  not  to  the  fee 
simple  "  (per  Kindersley,  V.  C,  Troutheck  v.  Boughey,  35  L.  J.  Ch.  842; 
L.  R.  2  Eq.  534 :  Va,  Groove  v.  Crisford,  cited  Rents).  Indeed  "  the 
most  usual  and  proper  meaning  of  'Rents  and  Profits'  is,  anyiual  rents 
and  profits  "  (per  Kindersley,  V.  C,  Lovat  v.  Leeds,  2  Dr.  &  Sm.  77), 
and  the  rulings  to  the  contrary  before  stated  are  exceptions,  either 
founded  on  the  feudal  law,  or  reached  by  a  course  of  "  liberal "  construc- 
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tion  of  which  an  account  is  given  in  Allan,  v.  Backhouse  (2  V.  &  B.  05); 
and  of  which  liberal  construction  an  example  is,  "  that  where  a  Term  is 
created  for  the  purpose  of  raising  money  out  of  the  'Rents  and  Profits," 
if  the  trusts  of  the  Will  require  that  a  gross  sum  should  be  raised,  tlie 
expression  '  Rents  and  Profits  '  will  not  confine  the  power  to  the  mere 
annual  rents,  but  the  trustees  are  to  raise  it  out  of  the  estate  itself  by 
sale  or  mortgage  "  (per  Eldou,  C,  Bootla  v.  Bluadelt,  1  Mer.  232,  233). 
Vf,  2  Jarm.  610-612. 

Cp,  Rents. 

As  to  jjowers  and  duties  of  Trustees  to  raise  Fines  on  Renewals  of 
Leases  out  of  "  Rents,  Issues,  and  Profits,"  V.  Lewin,  426  et  seq:  as  to 
raising  Portions,  V.  lb.  480,  481 :  Smijth  v.  Foleij,  7  L.  J.  Ex.  Eq.  34; 
3  Y.  &  C.  Ex.  142. 

"  Rents,  Issues,  and  Profits,"  of  Real  Estate,  are,  of  themselves,  suffi- 
cient to  include  the  proceeds  of  sale  of  a  Next  Presentation  (per  Turner, 
L.  J.,  Cast  V.  Mlddleton,  34  L.  J.  Ch.  185). 

A  Rector  who  is  enjoying,  or  has  enjoyed,  the  right  to  Fees  for  P>urials 
in  a  Churchyard  (although  the  freehold  of  the  churcliyard  is  not  in  hiui 
and  the  churchyard  has  long  been  disused  for  burials),  is  the  person 
entitled  to  the  "  Rents  and  Profits  "  of  the  Cnuirchyard,  under  s.  70, 
Lands  C  C.  Act,  1845  {Ex  p.  Rector  of  Liverpool,  40  L.  J.  Ch.  65; 
L.  R.  11  Eq.  15:  Ex  p)-  Bector  of  St.  Mart  hi' s^  Birminyliam^  40  L.  J. 
Ch.  69;  L.  R.  11  Eq.  23).     Vf  1898,  P.  158. 

"  Net  Rents  and  Profits  " ;    V.  Net. 

RENTS  AND  TOLLS.  — Quh  application  of  Weights  and  Meas- 
ures Act,  1878,  41  &  42  V.  c.  49,  to  Scotland,  "  '  Rents  and  Tolls,' 
includes  all  stipends,  feu  duties,  customs,  casualties,  and  other  demands 
whatsoever,  payable  in  grain,  malt,  or  meal,  or  any  commodity  or  thing  " 
(s.  71). 

V.  Toll. 

RENUNCIATION.  — The  Renunciation  of  a  Bill  of  Exchange  or 
Pro.  Note  which  disciiarges  it,  must  be  in  writing,  unless  it  be  delivered 
up  to  the  Acceptor  or  iNIaker  (s.  02  (1),  Bills  of  Ex.  Act,  1882) ;  there, 
"  Acceptor,"  or  "  Maker,"  includes  his  legal  personal  representatives,  but 
not  his  legatee  or  devisee  (Edwards  v.  ll'alters,  1896,  2  Ch.  157;  65 
L.  J.  Ch.  557;  44  W.  R.  547;  74  L.  T.  396);  the  Renunciation  must 
absolutely  and  unconditionally  renounce  the  rights  on  the  Bill  or  Note 
(Be  George,  cited  Ox  Demand,  p.  1333). 

Renunciation  of  a  Contract;    V.  Revoke. 

Renunciation    by   an    Exor;    T'.  Wms.    Exs.    Part    1,    Bk.    3.   cli.    6: 

RETRAf'T. 

There  is  no  Conveyancing  Instrument  known  to  English  law  as  ;i 
"Renunciation,"  in  tlie  sense   in  which  that  word  is  used  in  the  Sell  to 
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the  Stamp  Act,  1891 ;  qua  that  Act,  there  is  a  "  Keimnciation  "  upon  a 
Letter  of  Allotment  dealt  with  b}'  the  Sch,  and  there  is  a  Kenunciation 
of  Probate  by  a  nomijiated  Exor  which  is  not  within  the  Sch.  "  In  the 
law  of  Scotland,  however,  the  term  is  w^ell  known  and  applied  in,  at 
least,  three  classes  of  cases,  —  (1)  Kenunciation  by  an  Heir,  which  is 
similar  to,  but  not  the  same  as,  a  Renunciation  by  an  Exor  in  England; 
(2)  Kenunciation  by  a  Lessee  of  his  lease,  which  is  equivalent  to  the 
English  Surrender  ;  (3)  Kenunciation  by  a  IMortgagee  or  Incumbrancer 
of  certain  heritable  rights  which  he  has  acquired  by  way  of  mortgage,  or 
hypothecation,  or  pledge,  and  in  that  sense  Bell's  Law  Dictionary  and 
Paterson's  Compendium  treaty  it  as  a  translation  of  the  English  terms 
'Reconveyance,'  or  'Release.'  In  this  last  sense  it  appears  to  be  used  in 
the  Sch  (to  the  Stamp  Act)  not  only  under  this  title  of  *  Release '  but  also 
under  the  titles  'Mortgage'  and  'Reconveyance.'  As  used  in  that  Sch, 
'  Renunciation  '  may,  I  think,  be  regarded  as  the  Scotch  equivalent  for  the 
English  '  Reconveyance,' or  'Release'"  (per  Phillimore,  J.,  G.  N.  Ry 
V.  Inl.  Rev.,  68  L.  J.  Q.  B.  983;  1899,  2  Q.  B.  661).  V.  Reconvey- 
ance: Release. 

Cj'j,   Resignation  :    Abjuration. 

REORGANIZATION.  — The  Reorganization  of  a  Co,  means  the 
same  as,  and  not  more  than,  its  Reconstruction  (per  Chitty,  J.,  Hooper 
V.  Western  Counties  Telephone  Co,  41  W.  R.  84;  68  L.  T.  78). 

REPAID.  —  "Expense  shall  be  repaid,"  may  create  an  Obligation; 
V.  jdgmts  of  Herschell,  C,  and  Ld  Macnaghten,  Arroiv  Co  v.  Ti/ue 
Commrs,  1894,  A.  C.  508;  63  L.  J.  P.  D.  &  A.  146;  71  L.  T.  346.  Vf, 
Owner. 

The  Burial  Board  or  Churchwardens  have  to  maintain  and  repair  a 
closed  Churchyard  or  Burial-Ground,  "  and  the  Costs  and  Expenses  shall 
be  repaid  "  out  of  the  Poor  Rate  "  upon  the  Certificate  of  the  Burial 
Board  or  Churchwardens,"  s.  18,  18  &  19  V.  c.  128;  — "It  is  contended 
that  'repaid'  implies  a  Condition  Precedent,  and  that  before  anyone 
can  be  'repaid'  he  must  have  paid  something  himself.  No  doubt,  this 
is  so.  But,  in  practice,  the  reasonable  construction  of  '  repaid  '  may,  in 
such  a  case  as  this  and  under  such  a  statute,  well  include  payment  of  a 
sum  for  which  a  churchwarden  has,  by  the  authority  of  a  vestry,  himself 
become  liable.  I  am  of  opinion  that  this  is  the  reasonable  construction, 
and  that  we  are  justified  in  holding,  under  the  circumstances,  that 
'  repaid '  may  include  money  for  which  a  churchwarden  has  rendered 
himself  liable,  although  he  has  not  advanced  the  amount  out  of  his  own 
pocket  "  (per  Pollock,  B.,  R.  v.  St.  Mary,  Islington,  59  L.  J.  Q.  B.  462; 
25  Q.  B.  D.  523;  63  L.  T.  226;  39  W.  R.  10;  54  J.  P.  807);  "Costs 
and  Expenses/'  in  that  connection,  "are  not  only  costs  and  expenses 
•  expended '  but  '  to  be  expended  '  '  (per  Smith,  J.,  lb.). 
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REPAIR. — To  "repair"  means,  to  make  good  defects,  including 
renewal  where  tliat  is  necessary  {Inglis  v.  Buttenj^  3  App.  Ca.  552),  i.e. 
"patching,  where  patching  is  reasonably  practicahle;  and,  where  it  is 
not,  you  must  put  in  a  new  [)iecfi  "  (per  Ld  lilackburn,  Ih.  579).  In  the 
the  contract  was  to  "  carefully  overhaul  and  repair  "  the  plating  of  an 
iron  ship;  held,  that  that  included  withdrawing  injured  plat»!s  and  sub- 
stituting now  ones  where  the  [)l:iting  could  not  properly  be  patched  (  V. 
espy  jdgmt  of  Ld  Hatherley).  But  "repair"  does  not  connote  a  total 
reconstruction  {R.  v.  Epaom,  cited  Good  Kkpaik). 

The  general  principle  for  determining  a  tenant's  liability  to  "  repair," 
simpliciter,  is  that,  "  diminution  in  value,  resulting  from  the  natural 
operation  of  time  and  the  elements,  falls  on  the  landlord;  but  the  tenant 
must  take  care  that  the  premises  d(j  not  suffer  more  damage  than  the 
operation  of  these  causes  would  effect;  and  he  is  bound,  by  reasonable 
applications  of  labour,  to  keep  the  house  as  nearly  as  possible  in  the 
same  condition  as  when  it  was  demised"  (per  Tindal,  C.  J.,  Gutteridgi' 
V.  Munyard,  1  Moo.  &  E.  336;  7  C.  &  P.  129).  But  it  has  been  held 
that  a  few  cracks  in  the  plastering  not  affecting  the  stability  of  the 
structure,  or  holes  in  the  walls  caused  by  driving  in  nails,  are  not 
breaches  of  a  covenant  to  repair  (per  Cave,  J.,  Perry  v.  Chotzner,  9  Times 
Eep.  488). 

By  an  agreement  to  "  repair  "  and  keep  in  repair,  there  is  no  obliga- 
tion to  substitute  new  buildings  for  old  (^Gutter  id  ye  v.  Munyard,  sup: 
Belcher  Y.  Mcintosh,  8  C.  &  P.  720;  2  Moo.  &  R.  186:  Lister  y.  Lane, 
1893,  2  Q.  B.  212;  62  L.  J.  Q.  B.  583;  69  L.  T.  176;  41  W.  K.  626). 
But  an  agreement  to  "  Keep  in  repair  "  a  house  out  of  repair,  means  that 
the  contracting  party  is  first  of  all  to  put  it  in  good  repair  having  regard 
to  its  age  and  its  class, —  i.e.  a  house  in  Spitalfields  would  not  be 
repaired  in  the  same  style  as  one  in  Grosvenor  Square,  and,  semble,  you 
are  to  take  into  consideration  the  condition  of  the  premises  at  the  time 
of  the  contract  {Stanley  v.  Towgood,  6  L.  J.  C.  P.  129,  3  Bing.  N.  C.  4: 
Payne  v.  Maine,  16  L.  J.  Ex.  130;  16  M.  &  W.  541:  Easton  v.  Pratt, 
33  L.  J.  Ex.  233;  2  H.  &  C.  683:  Saner  v.  Bilton,  47  L.  J.  Ch.  267; 
7  Ch.  D.  815;  38  L.  T.  281;  26  W.  R.  394:  Lister  v.  Lane,  sup:  V. 
Keep).  Vf,  Rose.  N.  1'.  727  et  seq:  Woodf.  627,  628:  Proudfoot  v. 
Hart  and  Dashwood  v.  Magniac,  cited  Good  Repair. 

To  put  premises  in  "  Habitable  Repair,"  means  to  improve  the  state  of 
repair,  and  render  the  premises  reasonabl}'  tit  for  an  ordinary  occupier 
of  such  premises  (^Belcher  v.  Mcintosh,  sup). 

V.  Put. 

"  The  painting  of  a  house  is  usually  provided  for  by  the  express  terms 
of  a  lease,  but  it  would  seem  that  some  degree  of  painting  is  implied  in 
the  mere  term  'Repair.'  It  has  been  ruled  for  instance,  that  under  a 
covenant  to  '  substantially  repair,  uphold,  and  maintain, '  a  house,  the 
covenantor  is  bound  to  keep  up  the  inside  painting  {Monk  v.  Noyes, 
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1  C.  &  p.  265) ;  but  it  has  been  also  ruled,  on  a  covenant,  —  as  often  as 
necessary  well  and  sufficiently  to  repair,  uphold,  sustain,  paint,  glaze, 
cleanse,  and  scour,  and  keep  and  leave,  the  premises  in  such  repair, 
reasonable  wear  and  tear  excepted,  —  that  the  tenant,  if  he  has  repaired 
within  a  reasonable  time  before  leaving,  is  only  bound,  in  addition  to  the 
repair  of  actual  dilapidations,  to  clean  the  old  paint,  &c,  and  not  to 
repaint  {Scales  v.  Lcnvrence,  2  F.  &  F.  289).  Questions  of  this  kind  will 
often  be  more  questions  of  fact  than  of  law;  but  if  the  painting  be  left 
to  be  included  in  the  general  term  'Repair,'  the  only  legal  obligation 
would  seem  to  be  to  paint  just  as  much  as  is  necessary  to  keep  the 
premises  from  actual  deterioration"  (Woodf.  630).  To  this  effect  is 
Craxvford  v.  Newton  and  Proudfoot  v.  Hart,  cited  Tenantable  Repair. 

Painting  the  outside  of  a  house  is  "  Repair  "  within  s.  7  (1),  Work- 
men's Comp  Act,  1897  {Dredge  v.  Conwaij,  70  L.  J.  K.  B.  494;  1901, 

2  K.  B.  42;  84  L.  T.  345;  49  W.  R.  518,  hereon  over-ruling  Wood\. 
Walsh,  1899,  1  Q.  B.  1009;  68  L.  J.  Q.  B.  492;  80  L.  T.  345 ;  47  W.  R. 
504;  63  J.  P.  212).  But  ordinary  whitewashing,  painting,  and  glazing, 
are  not  "  Reparations  "  within  a  clause  in  a  Settlement  enlarging  the 
powers  of  s.  25,  S.  L.  Act,  1882,  as  to  "  rebuilding,  reparation,  or  per- 
manent Impkovement  " ;  in  such  a  connection,  "Reparation,"  means, 
repairs  of  a  substantial  nature  {Re  Erjmont,  44  S.  J.  428). 

Vf,  Redman,  210-216 :  and  as  to  "  Substantial  Repair, "  Brown  v. 
Trumper^  26  Bea.  11. 

Under  a  covenant  to  repair,  the  covenantor  must  rebuild  in  case  of  fire, 
unless  there  be  the  qualification  "  Damage  by  fire  excepted  "  {Bullock  v. 
Dommitt,  6  T.  R.  650 :  Pijvi  v.  Blackburn,  3  Ves.  34 .  Clark  v.  Glasgow 
Assrce,  1  Macq.  H.  L.  668:  Jacob  y.  Down,  cited  Keep).  Vf,  Woodf. 
631. 

The  Measure  of  Damages,  after  the  term  has  expired,  for  breach  of  a 
Tenant's  covenant  to  repair  is,  not  the  diminution  of  proprietary  value 
thereby  caused  but,  the  amount  necessary  to  put  the  premises  in  repair 
(per  Esher,  M.  R.,  Jo>/ner  v.  Weeks,  60  L.  J.  Q.  B.  510;  1891,  2  Q.  B. 
31;  65  L.  T.  16;  39  W.  R.  583;  55  J.  P.  725:  Henderson  v.  Thorn, 
1893,  2  Q.  B.  164;  62  L.  J.  Q.  B.  586;  69  L.  T.  430;  41  W.  R.  509), 
whether  the  premises  be  re-let  or  not  {Joijnerx.  Weeks,  sup);  but  during 
the  currency  of  the  tenancy,  the  measure  is,  "  the  depreciation  in  the 
saleable  value  of  the  reversion"  (per  Wills,  J.,  Henderson  v.  Thorn, 
sup).  Vf,  where  the  Tenant  knows  he  is  taking  an  Under-lease,  Con- 
quest V.  Ebbetts,  1896,  A.  C.  490;  65  L.  J.  Ch.  808;  45  W.  R.  50: 
Ebbetts  V.  Conquest,  44:  S.   J.  378. 

A  covenant  by  a  Lessor  to  repair,  "  carries  with  it  a  license  to  the 
lessor  to  enter  upon  the  premises  of  the  lessee,  and  to  occupy  them  for  a 
reasonable  time  to  do  that  which  he  has  contracted  to  do"  (per  Fry,  J., 
Saner  v.  Bilton,  sup). 

A  covenant  by  a  Lessee  to  "repair  and  keep  up,"  does  not  disentitle 
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him  to  pull  down  and  re-erect  (jKe  MMntosh  and  Fontyprvld  Lmji.  <  'n, 
cited  AppROVKi)  Plan), 

Vf,  as  to  Covoiiant  to  Kepair,  Fawcett,  31o. 

As  to  Relikf  against  FouKKiTUKii  for  breach  of  the  covenant;  V. 
s.  14,  Conv  &  L.  P.  Act,  1881;  Conv  &  L.  P.  Act,  1892,  on  trhr 
Lease,  p.  1070:  Notice,  pp.  1292,  1293. 

Compulsor}'  Drainage,  which  under  P.  H.  Act,  1875,  is  cliargeable  to 
Trustees  as  Owners,  is  not  "  repair  "  to  be  borne  by  a  Tex  ant  for  Life 
under  a  clause  directing  him  to  keep  the  premises  in  repair  (lie  B/rrnei/, 
1894,  3  Ch.  562;  63  L.  J.  €h.  676 ;  71  L.  T.  180). 

Repair  a  Road,  a  Railway,  or  a  Highway;  V.  Maintain:  Mainten- 
ance. 

"  Repair,  form,  and  pave,"  a  Street;    V.  Fokm. 

V.  Dilapidation:  Good  (Condition:  Good  Ref'air:  Liable: 
Perfect  Repair:  Repairs:  Tenantable  Repair:  Rebuilding. 

REPAIRABLE.  —  Highway  "  repairable  by  the  Inhabitants  at  large  "  ; 
V.  lilshton.  V.  Ilaslingdoi,  cited  Street. 

REPAIRING  LEASE.  —  "  The  term  '  Repairing  Lease  '  has  no  very 
precise  signification  "  ([ku-  Erie,  C.  J.,  Easton  v.  Fvatf,  33  L.J.  Ex.  234; 
2  H.  &  C  687).  In  that  case  the  Exchequer  Chamber  (in  the  absence 
of  a  controlling  context)  held  that  a  Lease,  —  containing  a  covenant  by 
the  Lessee  "  to  repair,  maintain,  amend,  and  keep,"  the  premises  repaired 
(under  which  phrase  "keep  repaired"  the  lessee  is  bound  to  Pit  tlie 
premises  in  repair,  Payne  v.  Halne,  cited  Keep),  coupled  with  covenants 
by  the  Lessee  to  deliver  up  in  good  repair  and  to  allow  the  lessor  to  enter 
and  view  and  for  the  tenant  to  repair  on  notice,  —  was  a  good  exercise  of 
a  Power  to  grant  a  "  Repairing  Lease."  It  would  seem  to  follow  that  an 
Agreement  to  grant  a  "  Repairing  Lease  "  does  not  entitle  the  lessor  to 
covenants  for  painting,  papering,  &c,  at  stated  periods,  on  irJw  jdgmt  of 
Jessel,  M.  R.,  Truscotf  v.  Diamond  Rock-Borinrj  Co,  cited  Improve, 
where  referring  to  Easton  v.  Pratt  (sup)  that  learned  judge  said  it  was 
"  a  decision  that  the  insertion  of  a  Covenant  by  a  tenant  to  repair  and 
keep  in  repair  the  premises,  makes  the  lease  a  Repairing  Lease":  J'. 
Repair:  Tenantable  Repair:  Building  Lease. 

"  *  Improve  '  and  '  Repair  '  are  not  equivalent  words  "  (per  Brett,  L.  J., 
Truscott  V.  Diamond  Hock-Borimj  Co,  cited  Improve). 

REPAIRS.  —  "  Repairs,"  s.  70,  Church  Building  Act,  1818,  58  G.  3, 
c.  45,  includes,  not  only  repairs  to  the  fabric  of  a  church  but  also,  the 
expenses  necessary  for  the  proper  and  decent  performance  of  divine  ser- 
vice, and  the  other  oiftces  to  be  performed  therein  and  necessaril}-  incident 
tliereto  {IL  v.  Consistory  Court,  31  L.  J.  Q.  B.  106;  2  B.  &  S.  339;  12 
C.  B.  N.  S.  220).     . 
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"Necessary  Repairs  ";  V.  Nkcessary,  pp.  1254,  1255. 
"  Repairs  and  Necessaries"  to  a  Ship;   V.  Abbott,  Part  2,  ch.  3:  Ne- 
cks sak  if.  s. 

REPARATION. —F.  Repaiu:  "  Necessary  Occasions,"  sub  Neces- 
sary, p.  1253. 

REPASS.  — F.  Pass  and  Repass. 

REPAYMENT.  —  "'May  secure  the  Repayment  of  (borrowed 
money)  —  a  form  of  expression  occurring  in  Railway  Acts,  which  has 
been  held  to  preclude  the  issue  of  securities  at  a  discount  "  (per  Jessel, 
M.  R.,  Anglo-DanuUan  Steam  Nav.  Co,  44  L.  J.  Ch.  503).     V.  Raise. 

"  Bond  given  for  the  Repayment  of  Money,"  Stamp  Act,  1815,  55  G.  3, 
c.  184  ;  Stamp  Act,  1891,  —  "  Repayment  cannot  apply  to  Commission  or 
Interest "  (per  Piatt,  B.,  Fmth  v.  Rotherham,  15  L.  J.  Ex.  136 ;  15 
M.  &  W.  43). 

REPEAL.  —  "  '  Repealed '  is  not  to  be  taken  in  an  absolute,  if  it  appear 
upon  the  whole  Act  to  be  used  in  a  limited,  sense  "  (per  Ellenborough, 
C.  J.,  R.  V.  Rogers,  10  East,  573).  But  the  general  rule  is,  "  that  when 
an  Act  of  Parliament  is  '  repealed '  it  must  be  considered  (except  as  to 
transactions  past  and  closed)  as  if  it  had  never  existed  "  (per  Tenterden, 
C.  J.,  Surtees  v.  Ellison,  9  B.  &  C.  752).  Vf,  R.  v.  Mawgan,  8  A.  &  E. 
499,  500:  Dwar.  530-535:  Maxwell,  ch.  13,  s.  3:  s.  38,  Interp  Act, 
1889. 

REPEAT V.  Multiply. 

Repeated  Legacy;    V.  Cumulative. 

REPLACE.— F.  Reinstate. 

REPLEVIN.  — "  ^Replevin'  is  derived  of  rejjlegiare,  to  redeliver  to 
the  owner  upon  pledges  or  suretie  "  (Co.  Litt.  161  a;  Vf,  lb.  145  b: 
Termes  de  la  Ley:  Mounsey  v.  Dawson,  6  A.  &  E.  756,  759-761). 

J'k.  Woodf.  ch.  12,  s.  1:  Redman,  ch.  7,  s.  4:  Eawcett,  283:  11  Eucyc. 
239-245. 

REPLICATION. —  A  Replication,  in  Pleading,  was  the  pit's  answer 
to  the  deft's  original  plea  (3  Bl.  Com.  309,  310).  Its  place  is  taken  by 
the  modern  Reply. 

REPLY r.  Waiting  your  reply. 

"  Reply,"  R.  14,  Ord.  21,  R.  S. C,  does  not  include  a  Counter-Claim 
(Street  v.  Gover,  2  Q.  B.  D.  498;  46  L.  J.  Q.  B.  582;  36  L.  T.  766; 
25  W.  R.  750:  Alcoy  v.  Greenhill,  1896,  1  Ch.  19;  65  L.  J.  Ch.  99;  73 
L.  T.  452;  44  W.  R.  117).     V.  Pleading. 

"A  'Reply  Post  Caret,'  means,  a  Post  Card  of  such  a  character  that 
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tlio  per.son  receiving  the  same  throngli  tlic  post  iriiiy,  without  furtlier  pay- 
ment, again  transmit  the  same  (»r  a  part  tliereof  througli  tlie  post  "  (s.  2, 
45  &  46  V.  c.  2) ;  when  so  re-transmitted,  it  is  to  deemed  a  "  Postal 
Packet"  (lb.). 

REPORT.  —  "  The  above  cargo  is  accepted  on  the  Report  and  Samples 
of  Scott  &  Co,"  is  a  warranty  that  the  bulk  is  eijual  to  the  Keport  and 
Samples;  and  is  not  merely  a  representation  that  the  Keport  is  the 
genuine  report  of  Scott  &  Co,  and  that  the  Samples  were  taken  by  them 
(h'lf.ssell  V.  Nieolopulo,  8  C.  B.  N.  S.  362). 

V.  Sample:  Faik  Eepobt:  Surveyor. 

"  Report  "  qua  Part  1,  Mer  Shipping  Act,  1894;  V.  s.  492. 

As  to  the  Privilege  of  a  fair  and  correct  Report  of  Judical  Proceed- 
ings, V.  Kimhery.  Press  Assn,  1898,  1  Q.  B.  65;  62  L.  J.  Q.  B.  152: 
of  a  Constable  to  Justices,  Andreives  v.  Notf  Boioer,  1895,  1  Q.  B.  888 ; 
64  L.  J.  Q.  B.  536 :     Va,  Public  Meeting  :    Shameful. 

REPRESENT. — You  may  "represent"  a  state  of  things  without 
making  a  direct  communication  thereon  to  the  person  affected  thereby. 
Therefore,  where  a  vendor  of  coals  affixed  a  metal  label  to  a  sack  of  coal 
indicating  that,  Avhen  full,  the  sack  contained  ^  cwt;  held,  that  he 
thereby  "  represented "  that  it  did  contain  that  weight,  within  s.  29, 
Weights  and  Measures  Act,  1889,  52  &  53  V.  c.  21  {Franklin  y.  Godfrey, 
63  L.  J.  M.  C.  239;  43  W.  R.  46.  Cp,  Written  Warranty).  But  the 
representation  must  be  by  the  "  seller " ;  for  an  unauthorized  verbal 
representation  by  a  servant  no  one  is  responsible;  not  the  master  because 
it  was  unauthorized,  and  not  the  servant  because  he  is  not  the  seller 
{Roberts  v.  Woodward,  59  L.  J.  M.  C.  129;  25  Q.  B.  D.  412;  63  L.  T. 
200;  38  W.  R.  770:  Sv,  Seller);  seeus,  when  the  representation  is 
made  by  an  agent  in  the  course  of  his  employ,  for  then  it  is  the  same  as  if 
made  by  the  seller  himself  {Baker  v.  Herd,  58  J.  P.  413;  10  Times 
Rep.  181). 

V.  Hesitate:  Misrepresent:  Patent, 

The  Manager  of  a  Theatre  acting  under  the  instructions  of  the  pro- 
prietor, does  not  "  represent,  or  cause  to  represent,"  the  plays  that  are 
performed  therein,  within  s.  2,  Dramatic  Copyright  Act,  1833,  3  &  4  W.  4, 
c.  15  {French  v.  Gregorij,  9  Times  Rep.  548)  ;  but  a  person  who,  for  a 
benevolent  purpose,  gets  up  a  dramatic  performance,  is  within  the  section 
(Duck  V.  Mayeu,  8  Times  Rep.  339,  737,  cited  also  Release). 

REPRESENTATION. — V.  False  Representation :  Represent: 
Warranty'. 

"  Upon  any  Rej)resentation  or  Assurance  " ;  V.  Upon. 

"Representation,"  quii  Mer  Shipping  Act,  1894,  "means,  probate, 
administration,  confirmation,  or  other  instrument,  constituting  a  person 
the   executor,    administrator,  or  other  Representative,  of  a  deceased 
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person  "  (s.  742).     Va,  Finance  Act,  1894,  s.  22  (1  c) ;  28  &  29  V.  c.  Ill, 
s.  2;  Regimental  Debts  Act,  1893,  56  &  57  V.  c.  5,  s.  29. 

"  The  Kopi-esentation  of  the  People  Acts  " ;  V.  Rep  People  Act,  1884, 
s.  8:   Va,  Table  of  Abbreviations,  ante. 

REPRESENTATIVE.  —  A  vSolicitor  is  the  representative  of  his 
client;  but  Counsel  is  not,  for  Counsel  "has  the  whole  conduct  of  the 
case,  and  can  act  even  against  the  instructions  of  the  client  "  (per  Brett, 
M.  R.,  Ji.  V.  Greenwich  Co.  Co.  Registrar,  54  L.  J.  Q.  B.  392;  15 
Q.  B.  D.  54;  33  W.  R.  671).  In  that  case  it  was  accordingly  held  that 
a  Solicitor  is  a  "  Representative  "  within  s.  17  (4),  Bankry  Act,  1883, 
and  must  be  "  authorized  in  writing  "  to  entitle  him  to  question  a  debtor 
at  a  public  examination. 

The  signification  of  "  Representative,"  when  used  in  reference  to  the 
ownership  of  land,  is  a  question  of  fact;  it  may  mean  Heir,  or  Devisee, 
or  Executor,  or  Legatee,  deriving  under  an  absolute  owner,  or  (e.g.  in 
Receipts  for  Rents)  the  Successor  to  a  person  having  only  a  limited 
estate  (31  'Auliffe  v.  Fitzsimons,  26  L.  R.  Ir.  29,  applying  Li/ell  v.  Keii' 
necly.,  cited  Wrongfully  claiming). 

"  Representative, "  is  sometimes  defined  as  one  who  has  taken  Repre- 
sentation to  a  deceased  person;  V.  28  &  29  V.  c.  Ill,  s.  2;  33  &  34 
V.  c.  71,  s.  3;     56  &  57  V.  c.  5,  s.  29. 

V.  Representatives:  Real  Representative. 

"  Representative  Legislature,  "  qua  Colonial  Courts  of  Admiralty 
Act,  1890,  53  &  54  V.  c.  27,  "  means,  in  relation  to  a  British  Posses- 
sion, a  legislature  comprising  a  Legislative  Body  of  which  at  least  one 
half  are  elected  by  inhabitants  of  the  British  Possession  "  (s.  15)  :  Fa, 
Colonial  Laws  VaHdity  Act,  1865,  28  &  29  V.  c.  63,  s.  1. 

REPRESENTATIVES.  — "The  ordinary  legal  sense  of  the  term 
'Representatives,'  without  the  addition  of  'legal,'  or  '  personal,'  is  exors 
or  admors"  (Wms.  Exs.  993:  Re  Crawford,  2  Drew.  230;  23  L.  J.  Ch. 
625 :  Re  Henderson,  28  Bea.  656 :  Leak  v.  MacDoimU,  3  X.  R.  185 :  Lind- 
say V.  EUicoft,  46  L.  J.  Ch.  878:  Re  Ware,  59  L.  J.  Ch.  717;  45  Ch.D. 
269;  38  W.  R.  767;  63  L.  T.  52)  ;  but  in  Re  Horner,  EagJeton  v.  Horyier 
(57  L.  J.  Ch.  211;  37  Ch.  D.  695;  36  W.  R.  348;  58  L.  T.  103),  Stir- 
ling, J.,  contextually  construed  "  Representatives  "  as  "Next  of  Kin" 
or  as  "  Descendants."  So,  in  a  bequest  to  A.  for  life,  and,  at  his  death, 
the  principal  to  be  paid  "  to  such  children  or  Representatives  of  Children 
as  he  may  leave,"  "Representatives  "  mean  "  Descendants  "  (Herbert  y. 
Forbes,  1  L.  J.  Ch.  118).  Va,  Booth  v.  Vicars,  13  L.  J.  Ch.  147; 
1  Coll.  6. 

In  lAndsay  v.  Ellicott  (sup)  Jessel,  M.  R.,  said  that  the  rule  and 
observations  in  Re  Crauford  do  not  apply  where  "  RepresentatiAcs  "  are 
to  take  derivatively,  and  lie  added,  — "  Where  you  have  a  class  who  take 
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under  the  Statute  of  Distribution  as  a  primary  class,  and,  by  reason  of 
some  members  being  dead,  another  generation  take  under  the  Statute, 
the  second  class  do  take  by  representation.  They  represent  a  dead  mem- 
ber of  the  class.  Thus,  where  an  intestate  dies  leaving  brothers  and 
sisters,  and  leaves  children  of  a  dead  brother  and  sister,  the  children 
take  as  representing  the  dead  brother  and  sister.  Therefore,  it  is  the 
very  meaning  of  the  word  to  describe  the  persons  who  take  thus  as  statu- 
tory next  of  kin ."  :  accordingly,  in  a  limitation  to  persons  wdio  would  be 
entitled  under  the  Statute  "  exclusive  of  A.  and  his  Eepresentatives, "  it 
was  held  that  "  Representatives  "  meant  statutory  next  of  kin. 

In  a  proviso  to  a  Bond  enabling  the  Obligor  or  his  "  representatives  " 
to  Determine  the  obligation,  "representatives  "  includes  the  exs  or  ads 
of  the  obligor  {lie  Silvester,  1895,  1  Ch.  573;  64  L.  J.  Ch.  .'590;  72  L.  T. 
283;  43  W.  R.  443). 

Notice  to  Quit  to  a  lessor,  or  lessee,  "his  representatives  or  As- 
signs ";  r.  Easton  v.  Penny,  67  L.  T.  290;  41  W.  R.  72. 

V.  Legal  Representatives  :  Natural  Representatives  :  T*er- 
soNAL  Representatives :. Real  Representative:  Representative. 

REPRESENTING  or  PERFORMING.  — The  words,  "  represent- 
'  ing  or  performing  "  a  dramatic  piece  or  musical  composition  within  the 
Copyright  Act,  1842,  5  «&  6  V.  c.  45,  s.  20,  mean  "  that  there  must  be 
publicity  in  the  audience  "  (per  Brett,  M.  R.,  Wall  v.  Taylor,  52  L.  J. 
Q.  B.  562:  the  judgment  at  this  passage  seems  to  have  been  incoinrectly 
reported  at  11  Q.  B.  D.  107:  F.  Dmk  v.  Bates,  53  L.  J.  Q.  B.  99).  Ya, 
Duck  V.  Bates,  on  appeal,  53  L.  J.  Q.  B.  338;  13  Q.  B.  D.  843;  50  L.  T. 
778;  32W.  R.  813;  48  J.  P.  501,  as  to  what  would  be  publicity:  Vf, 
"Place  of  Dramatic  Entertainment,"  sub  Place,  p.  1485. 

V.  Perform:  Represent. 

REPRIEVE. — "'Reprieve,'  may  be  derived  from  the  French  Be- 
pris,  that  is,  taken  back:  so  that  to  'reprieve,'  is  properly  to  take  back, 
or  suspend,  a  Prisoner  from  the  Execution  and  Proceeding  of  the  Law 
for  that  time  "  (Cowel).     Vh,  4  Bl.  Com.  ch.  31. 

Cp,  Respite  :  Nolle  Prosequi. 

REPRINTING.  —F.  Print. 

REPRISAL.  —  Letters  of  Marque  or  Reprisal;   V.  Letter. 

REPRISES. — "'Reprises'  are  deductions,  payments,  and  duties, 
that  goe  yearely  and  are  payed  out  of  a  mannour:  As  rent  charge,  rent 
secke,  pensions,  corodies,  annuities,  fees  of  stewards  or  baylifes,  and  such 
like  "  (Termes  de  la  Ley).     Vh,  B.  v.  Shaw,  cited  Outgoing. 

REPRODUCTION.  — A  Copy  or  "Reproduction,"  of  a  Painting 
Drawing  or  Photograph,  s.  1,  25  &  26  V.  c.  68,  nmst  be  on  some  material 
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or  thing  which  may  be  forfeited  under  s.  6;  a  Tableau  Vivant  repre- 
senting a  picture,  is  not  a  Copy  or  Keproduction  of  it  {Hanfstaejngl  v. 
Empive  Palace,  1894,  2  Ch.  1;  63  L.  J.  Ch.  417;  1894,  3  Cli.  109;  63 
L.  J.  Ch.  681;  in  H.  L.  nom.  Hanfstaengl  v.  Baines,  1895,  A.  C.  20;  64 
L.  J.  Ch.  81).     V.  Multiply.  ^  ,^ 

REPUBLICATION.  — A  Codicil,  or  a  subsequent  Will,  may  re- 
publisii  a  prior  Will  {AJh'ii  v.  3Iad(Iock,  11  Moore  P.  C.  427),  but  to  do 
so  it  must  contain  either  an  express  republication,  or  some  mention  of 
the  former  Will  from  which  may  be  gathered  an  intention  to  republish 
it  (He  Smith,  cited  Feme).  If  there  be  such  a  republication,  a  Legacy, 
void  under  s.  15,  Wills  Act,  1837,  may  be  set  up  by  a  Codicil  to  which 
the  legatee  is  not  an  attesting  witness  {Anderson  v.  Anderson,  41  L.  J.  C'h. 
247;  L.  R.  13  Eq.  381:  Re  Trotter,  1899,  1  Ch.  764 ;  68  L.  J.  Ch.  363; 
80  L.  T.  647). 

Vf,  Ke  Blarkhin-n,  59  L.  J.  Ch.  208;  43  Ch.  D.  75:  Publtcatiox,  at 
end. 

REPUGNANT. — That  is  repugnant  which  "is  contrary  to  anything 
said  before  "  (Jacob),  e.g.  a  direction  that  a  donee  in  fee  (who  is  not  a 
married  woman)  shall  not  sell  the  land  given,  is  repugnant  because  the 
right  to  alienate  is  inherent  in  the  gift.     Vf,  Conditiox:  Proviso. 

REPUTED.  —  As  to  excluding  this  word  from  General  Words  of 

a  Conveyance;    V.  Re  Peck  and  London  School  Bd,  cited  Ways. 

REPUTED    MANOR.  — F.  Manor. 

REPUTED    MARRIAGE.— r.  Marriage. 

REPUTED    OWNER. — V.  Possession,  Order,  or  Disposition. 

REPUTED  THIEF. —"Eeputed  Thief,"  s.  16,  3  G.  4,  c.  55, 
repld  s.  31,  3  »&  4  W.  4,  c.  19  (the  latter  repealed  by  2  &  3  V.  c.  71, 
s.  54),  applied  only  to  persons  of  general  bad  character,  and  not  to  a 
person  suspected  of  a  particular  theft  (Cowles  v.  Dunbar,  Moo.  &  M.  37; 
2  C.  &  P.  565). 

REPUTED    WIFE.  — F.  Wife. 

REQUEST. — K  Authority  or  Request:  Consent:  Earnest: 
Precatory  Trust:   Reasonably  require. 

"At  the  Request"  of  Urban  Authority,  s.  38,  10  &  11  V.  c.  17;  V. 
Grand  Junction  W.  W.  Co  v.  Brentford,  1894,  2  Q.  B.  735;  63  L.  J.  Q.  B. 
717;  71  L.  T.  240;  59  J.  P.  51. 

"  On  Request  " ;  V.  On  Demand. 

"  I   request  you  to  give  A.  credit  for  goods,  and  guarantee  his  pay- 
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ment  for  same,"  is  an  absoIut(3  Guarantee,  and  is  not,  by  the  use  of  the 
words  "  I  request, "  determined  by  the  death  of  the  guarantor  {lirti.d- 
Imnj  V.  Morgan,  31  L.  J.  Ex.  462"^;  1  H.  &  C.  249).    , 

"  Instigation  or  Request";  V.  Instigation. 

"  Letter  of  Request  "  ;   V.  Lettek. 

REQUIRE.  —  In  a  contractual  obligation  whereby  one  party  is  to  do 
or  permit  such  things  as  the  other  may  "  require,"  the  word  means  "  rea- 
sonably require"  {Braunstein  v.  Accidental  Insrce,  31  L.  J.  Q.  B.  17; 
1  B.  &  S.  782). 

"  If  Trustees  be  authorized  and  required,  at  tlie  instance  of  the  tenaTit 
for  life,  to  invest  the  trust  funds  in  the  inirrlmst-  of  LeaseJ/o/Js,  they 
have  no  option  if  the  tenant  for  life  insist  upon  his  right  "  (Lewin,  370, 
citing  Cadogan  v.  Essex,  2  Drew.  227;  23  L.  J.  (_'h.  487:  BfaKcJerk  v. 
Ashlmrnha)?h,8  Bea.  322):  but  if  they  are  "  required  "  to  lend  money  to  a 
husband  on  his  personal  security  at  the  request  of  the  wife,  and  the  hus- 
band become  insolvent,  they  are  justified  in  refusing  to  lend,  because  the 
circumstances  and  position  of  the  husband  have  so  totally  changed  (Boss 
V.  Godsall,  1  Y.  &  C.  ('h.  617:  Va,  Luther  v.  BUuiconi,  10  Ir.  Ch.  Rep. 
194:  CosteHo  v.  0' Rorke,  Ir.  Rep.  3  Eq.  172:  Vf,  Lewin,  335,  336,  370, 
729,  730). 

V.  Consent. 

Accounts,  &c,  which  might  be  directed  if  a  Charge  had  been  made  by 
a  Partner,  "  or  which  the  circumstances  viaij  require,"  s.  23  (2),  Partner- 
ship Act,  1890  ;  this  latter  alternative  is  only  to  be  exercised  in  special 
cases;  the  rule  to  be  acted  on  in  ordinary  cases  is  given  in  the  preceding 
paragraph  of  the  clause ;  and  seeing  that  if  a  charge  had  been  made  the 
Assignee  would  not  be  entitled  to  Partnership  Accounts  (subs.  1,  s.  31), 
so,  under  s.  23  (2),  the  Court  will  only  direct  such  accounts  in  special 
cases  (Brown  v.  HutcJdnson,  1895,  2  Q.  B.  126;  64  L.  J.  Q.  B.  619;  73 
L.  T.  8;  43  W.  R.  545). 

V.  Reasonably  kequire:    Request. 

REQUIRED. — The  phrase"/*-  liereln/  required"  is  directory  only 
as  regards  a  father's  consent  to  the  marriage  of  a  minor  under  s.  16, 
Marriage  Act,  1823,  4  G.  4,  c.  76  (R.  v.  Birmhig/iam,  8  B.  &  C.  29: 
6  L.  J.  0.  S.  M.  C.  67;  2  M.  &  R.  230).  In  giving  judgment  in  that 
case  Tenterden,  C.  J.,  said,  —  "The  language  of  this  section  is  merely 
to  require  consent;  it  does  not  proceed  to  make  the  marriage  void  if  sol- 
emnized without  consent  "  (cited  by  Tindal,  C.  J.,  Cole  v.  Greene^  13 
L.  J.  C.  P.  32) :  V.  Shall.  But  the  provision  in  s.  29,  Alehouse  Act, 
1828,  that  the  Court  hearing  the  appeal  therein  mentioned  "  is  hereby 
required  "  to  adjudge  Costs,  gives  no  discretion,  and,  if  the  events  therein 
mentioned  happen,  the  Court  is  called  upon  to  give  the  litigant  Licens- 
ing Justices  indemnity  costs  (R.  v.  Worcestershire  Jus.,  1900,  2  Q.  B. 
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576;  69  L.  J.  Q.  B.  826;  83  L.  T.  272;  49  W.  R.  89;  64  J.  P.  707). 
Vf,  R.  V.  London  Jus.,  cited  Party:  s.  20,  Licensing  Act,  1902. 

A  Difference  between  Railway  Companies  is  not,  by  Act  of  Parlia- 
ment, "  required  or  authorized  "  to  be  referred  to  arbitration  within  s.  8, 
Regn  of  Railways  Act,  1873,  36  &  37  V.  c.  48,  wlien  a  Private  Railway 
Act  merely  "confirms  and  makes  binding"  (Cj^,  Obligatory)  a  provi- 
sional agreement,  one  of  the  clauses  of  which  provides  that  all  differences 
between  the  raihvay  companies  parties  thereto  shall  be  settled  by  arbi- 
tration (per  Smith,  J.,  G.  IV.  Ey  v.  Halesowen  By,  52  L.  J.  Q.  B.  473; 
4  Ry  &  Can  Traffic  Ca.  244,  245,  adopted  R.  v.  Mid.  By,  56  L.  J.  Q.  B. 
585;  19  Q.  B.  D.  540;  57  L.  T.  619;  51  J.  P.  550;  5  Ry  &  Can  Traffic 
Ca.  267) :  Vf,  qua  this  section,  Portpatrick  Ry  v.  Caledonian  By, 
3  Ry  8c  Can  Traffic  Ca.  189 :  Waterford  &  Limerick  By  v.  G.  W.  By, 
lb.  546 :    G.  W.  By  v.  Central  Wales  By,  5  lb.  1. 

When  a  Railway  Company,  or  other  body,  is  empowered  by  an  Act  of 
Parliament  to  take  such  lands  "  as  may  he  required  "  for  their  undertak- 
ing; that  means,  such  lauds  as  the  Company,  or  other  body,  may  fairly 
think  convenient  for  its  purpose.  "I  cannot  think  that  'required'  (in 
this  connection)  means,  'absolutely  necessary.'  'Required'  means, 
where  the  Company  &o«a  fide  think  and  are  of  opinion  that  the  lands  are 
desirable.  I  think  those  cases  of  Stockton,  &c,  By  v.  Brown  (9  H.  L. 
Ca.  246)  and  Kemp  v.  S.  E.  By  (41  L.  J.  Ch.  404;  7  Ch.  364)  .  .  . 
really  mean  this,  that  the  opinion,  of  the  railway  authorities  is  to  be  the 
governing  matter  as  to  whether  the  things  are  for  the  advantage  of  the 
railway,  if  that  opinion  is  an  opinion  hond  fide  expressed  and  bond  fide 
laid  before  the  Court"  (per  Brett,  L.  J.,  Errington  v.  Met r op  District 
By,  51  L.  J.  Ch.  313;  19  Ch.  D.  559:  City  &  S.  London  By  v.  Lo7idon 
Co.  Co.,  cited  Necessary,  towards  end:  Vf,  per  Ld  Robertson,  Macfie 
V.  Callander  By,  67  L.  J.  P.  C.  61 :  G.  W.  B,y  v.  May,  cited  Super- 
fluous Land). 

A  contractual  Monopoly  by  which  A.  agrees  to  "  obtain  and  purchase  " 
from  B.  all,  e.g.  water,  "required"  by  A.  in  a  specified  undertaking, 
precludes  A.  from  getting  a  supply  in  any  other  way  than  from  B.  even 
though  such  supply  be  gratuitous  {Klmherley  W.  W.  Co  v.  De  Beers  Co, 
1897,  A.  C.  515;  66  L.  J.  P.  C.  108;  77  L.  T.  117). 

"  Authorized  and  required  " ;    V.  R.  v.  Bristol  Dock  Co,  6  B.  &  C.  181. 

Rates  "  required"  by  law  to  be  based  on  the  Poor  Rate;  V.  ISf.  E.  By 
V.  Scarborouyh,  38  L.  J.  M.  C.  65;  L.  R.  4  Q.  B.  163.        .     ^^^ 

Where  Churchwardens  are  "  directed  and  required  "  to  raise  a  Rate, 
e.y.  for  Church  Purposes,  a  duty  is  imposed  on  them  to  make  the  Rate; 
the  assent  of  the  vestry  is  not  necessary,  even  though  the  Rate  has  to  be 
made  in  vestry  (Bose  v.  JVatson,  1894,  2  Q.  B.  90;  63  L.  J.  M.  C.  108; 
70  L.  T.  906;  42  W.  R.  523;  58  J.  P.  589). 

"  If  required " ;  V.  Wilson  v.  Kynock,  W.  N.  (77)  164 :  Smith  v. 
layman,  7  Times  Rep.  417.     V.  Advance. 
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"  Immediate  Possession  if  required";    V.   Immkdiatk  I'osskssion. 

Sprags  or  props  "  zvhere  they  are  required,"  R.  22,  s.  49,  Coal  Minen 
Regn  Act,  1887,  means,  "  where  they  are  necessary;  and  not  where  the 
workmen  think  they  are  necessary  "  (pi-r  Wills,  J.,  Gibbon,  v.  FhiUlps, 
04  L.  J.  M.  C.  42). 

V.    As   REQUIRED. 

"  Required  to  Calculate  "  s.  31,  Sucn  Dy  Act,  185.S;  V.  Rt  Cornwallis, 
25  L.  J.  Ex.  149;  11  Ex.  580. 

"  No  longer  required  " ;    V.   Useless. 

Title  shall  not  be  "  required";    V.  Investigating,  Note. 

REQUISITION.— Quk  Conditions  of  Sale,  a  "Requisition"  (or 
"  Enquiry,"  which  is  synonymous)  on  Title,  is  a  request  based  on  a 
defect  in  title  (or  its  evidence)  arising  on  the  Abstract;  an  "  Objection  " 
may  arise  aliunde  (per  Blackburn,  J.,  Waddell  v.  Woolfe,  43  L.  J. 
Q.  B.  138;  L.  R.  9  Q.  B.  515).     F.  Investigating,  Note. 

REREDOS.— F.  He  St.  John,  Pendleburn,  1895,  F.  178:  He  St. 
Mark's,  1898,  P.  114:  Re  Barsham,  1890,  P.  256. 

RESCIND.  — r.  Revoke. 

RESCUE. —  "'Rescous,'  Rescussus,  is  an  ancient  French  word 
comming  from  rescourrer  (^id  est)  recuperare,  that  is,  to  take  from,  to  rescue 
or  recover.  Rencous  is  a  taking  away  and  setting  at  liberty  against  law 
a  distresse  taken,  or  a  person  arrested  by  the  proces  or  course  of  law. 
And  all  is  one,  as  to  the  point  of  the  disseisin,  to  rescue  the  distresse 
after  it  is  taken,  and  before  hand  to  resist  and  withstand  the  taking  of  it; 
but  yet  it  is  no  Rescous,  until  it  be  distreyned  "  (Co.  Litt.  100  b :  Vh, 
Termes  de  la  Ley,  Rescous:  Woodf.  524:  Redman,  384). 

"  Rescue,  is  the  act  of  forcibly  freeing  a  person  from  custody  against 
the  will  of  those  who  have  him  in  custody.  If  the  person  rescued  is  in 
the  custody  of  a  ^^riraife  person,  the  offender  must  have  notice  of  the  fact 
that  the  person  rescued  is  in  such  custody  "  (Steph.  Cr.  99,  100:  F/', 
4  Bl.  Com.  131).  Vh,  1  Russ.  Cr.  904:  Rose.  Cr.  790:  Arch.  Cr.  987. 
Cj),  Escape.     V.  Prison. 

RESEMBLING.  —  "  Tho  word  'resembling'  means  made,  or  appar- 
ently intended,  to  resemble"  (Steph.  (^r.  292:  Vh,  R.  v.  Robins<»i,  34 
L.  J.  M.  C.  176;  L.  &  C.  604). 

RESERVATION.  —  "  'Reservation'  is  taken  divers  waves,  and  liath 
divers  natures,  as  sometimes  by  way  of  Exception,  to  keepe  tliat  which  a 
man  had  before  in  him  ....  Sometimes  a  reservation  doth  get  and 
bring  forth  another  thing  which  was  not  before  ....  And  note,  that 
in  ancient  time,  their  reservations  were  as  well  (or  for  the  more  part)  in 
victuals,  whether  flesh,   fish,  corne,   bread,  drinke,  or  what  else,  as  in 
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iiioney,  untill  at  the  last,  and  that  chiefly  iu  the  raigue  of  King  Henry  I., 
by  agreement,  the  reservation  of  victuals  was  changed  into  ready  money, 
as  it  hath  hitlierto  since  continued  "  (Termes  de  la  Ley). 

"  Note  a  diversitie  betweene  an  Exception  (which  is  ever  of  part  of 
the  thing  granted  and  of  a  thing  m  esse)  for  which,  crrept/s,  salvo, 
pra'ter,  and  tlie  like,  be  apt  words;  and  a  Reservation  which  is  alwaies 
of  a  thing  not  in  esse,  but  newly  created  or  reserved  out  of  the  land  or 
tenement  demised  "  (Co.  Litt.  47  a ;  V.  lb.  143  a :  State  v.  Wilson,  42 
Maine,  21 :  Va,  Touch.  80,  where  it  is  said  that  a  Reservation  "  doth, 
most  commonly  and  properly,  succeed  the  Tenendum,  and  is  made  by 
one  or  more  of  these  words,  reddend',  I'eservand' ,  solvend',  faciend', 
inveniend',  or  such  like  "). 

"  In  considering  what  is  required  by  a  power  of  leasing,  we  should 
bear  in  mind  that  rent,  heriots,  suit  of  mill,  and  suit  of  court,  are,  ac- 
cording to  the  legal  sense  and  meaning  of  the  word,  Reservations.  A 
privilege  to  the  lessor  to  hawk,  hunt,  fish,  or  fowl,  is  not  either  a 
Reservation  or  an  Exception  in  point  of  law  "  (Sug.  Pow.  817). 

Therefore  a  Leasing  Power  "  so  as  the  accustomed  yearly  Rents  and 
Reserimtions  be  thereby  reserved,"  would,  sewhle,  not  authorize  an 
Exception  of  the  Mines,  Minerals,  Quarries,  or  such  like  {Doe  d.  Douglas 
v.  Lock,  2  A.  &  E.  705;  4  L.  J.  K.  B.  113;  4  N.  &  M.  807:  Vh,  Sug. 
Pow.  817,  818). 

For  an  example  of  words  of  reservation  operating  as  a  grant;  V.  Wick- 
ham  V.  Hawker,  10  L.  J.  Ex.  153;  7  M.  &  W.  72:  on  the  contrary, 
Sutherland  v.  Heathcote,  cited  Liberty  of  Working  :  Va,  Pannell  v. 
Mill,  cited  Royalties. 

V.  Reserving:    Condition. 

RESERVE.  —  A  direction  to  "reserve"  the  pure  personalty  for  a 
Charitable  Bequest,  implies  marshalling  the  assets  {Miles  v.  Harrison, 
9  Ch.  316;  43  L.  J.  Ch.  585 :  Re  Arnold,  57  L.  J.  Ch.  682;  37  Ch.  D. 
637  ;  58  L.  T.  469;  36  W.  R.  424 :  1  Jarm.  237,  238).    Cp,  Exclusively. 

V.  Reserved  Bidding:    Reserving. 

RESERVE  FORCES.  — Qua  Army  Act,  1881,  44  &  45  V.  c.  58, 
"  *  Reserve  Forces,'  means,  the  Army  Reserve  Force  and  the  Militia 
Reserve  Force  "  (subs.  9,  s.  190) :    V.  Army  :  Militia. 

Vf,  Auxiliary:   Military  Forces:  Volunteer. 

RESERVE  FUND.  ~F.  Dent  v.  London  Tramways  Co,  50  L.  J.  Ch. 
190  ;  16  Ch.  D.  344. 

RESERVED  BIDDING. —  Where  Conditions  of  Sale  provide  that 
the  auction  is  made  "  su])iect  to  a  Reserved  Bidding,"  that  does  not  give 
the  right  to  hid  up  to  the  reserve  price;  secAts,  if  the  words  were  "  a  right 
to  bid  is  reserved  "  (Gilliat  v.  Gilliat,  39  L.  J.  Ch.  142;  L.  R.  9  Eq.  60, 
explaining  s.  5,  Sale  of  Land  by  Auction  Act,  1867,  30  &  31  V.  c.  48). 
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Qua  Sale  of  Goods  Act,  1.893,  "  where  a  right  to  bid  is  expressly 
reserved,  but  not  otherwise,  the  Sellek  or  any  one  person  on  his  behalf 
may  bid  at  the  Auction  "  (s.  58). 

V.  Highest:   Puffek:   Without  Reserve. 

RESERVING:  RESERVED. —  "' Meserchif/:  AV.smv  comui.th 
of  the  Latine  word  irsen'o,  that  is,  to  provide  for  store;  as  when  a  man 
departeth  with  his  land,  he  reserveth  or  provideth  for  himselfe  a  rent 
for  his  owne  livelihood.  And  sometime  it  hath  the  force  of  Savintj  or 
Excepting.  So  as  sometime  it  serveth  to  reserve  a  new  thing,  viz.,  a 
rent,  and  sometime  to  except  part  of  the  thing  in  esse  that  is  granted  " 
(Co.  Litt.  142  b,  143  a.  >SV,  this  passage  criticised  in  the  jdgmt  in  Doe 
d.  Douglas  v.  Lock,  4  L.  J.  K.  B.  120;  2  A.  &  E.  705:  ¥«,  Reserva- 
tion. But  a  little  further  on  in  the  jdgmt  in  Doc  d.  Douglos  v.  Loch. 
occurs  this  passage,  —  "  It  may  be  said,  however,  that  if  the  person  who 
creates  the  Power  uses  the  word  '  Reserving '  in  such  a  way  as  tu  make 
an  Exception  a  Reservation,  it  must  be  so  taken ;  but,  we  think,  not 
necessarily  "). 

"  Reserved,"  s.  8,  Game  Act,  1831,  1  &  2  W.  4,  c.  32,  "  is  not  used  in 
a  technical  sense ;  it  points  to  an  arrangement  between  landlord  and 
tenant;  and  the  game  might  be  reserved  by  Lease,  by  Deed,  or  by  Parol 
contract"  (per  Liish,  J.,  Coleman  \.  Bathnrsf,  L.  R.  6  Q.  B.  369;  40 
L.  J.  M.  C.  134;  24  L.  T.  42(3;  19  W.  R.  848:  Lush,  J.,  was  in  a 
minority  only  as  to  whether  the  agreement  there  amounted  to  a  Reserva- 
tion). 

Rent  "  reserved";  V.  Dibble  v.  Bowater,  cited  Due. 

V.  Without  Reserve. 

RESERVOIR V.  Land  covered  with  water:  Tributakv. 

RESIDE:  RESIDENCE:  RESIDENT. —"  Residence,"  "  signifies 
a  mans  abode  or  continuance  in  a  place  "  (Cowel,  Besmnee). 

"  What  is  the  meaning  of  the  word  '  resides '  ?  I  take  it  that  that 
word,  where  there  is  nothing  to  show  that  it  is  used  in  a  more  extensive 
sense,  denotes  the  place  where  an  individual  eats  drinks  and  sleeps^  or 
where  his  family  or  his  servants  eat  drink  and  sleep"  (per  Bayley,  J.. 
B.  V.  North  Curry,  4  B.  &  C.  959).  "  A  man's  Residence  is  where  he 
habitually  sleeps  "  (per  Blackburn,  J.,  Oldham,  1  O'M.  &  H.  158,  citing 
B.  V.  Norivood,  L.  R.  2  Q.  B.  457;  3(5  L.  J.  M.  C.  91:  Sr.  Walcot  v. 
Botfield,  inf). 

"  '  Residence  '  has  a  variety  of  meanings  according  to  the  statute  (or 
document)  in  which  it  is  used"  (per  Erie.  (.'.J.,  Naefv.  Mutter,  31 
L.  J.  C.  P.  359).  It  is  an  "  ambiguous  word  "  and  may  receive  a  different 
meaning  according  to  the  position  in  which  it  is  found  (per  Cotton,  L.  J., 
Be  Bowie,  Exp.  Breidl,  50  L.  J.  Ch.  386;  16  Ch.  D.  484). 
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A  ( 'oNDi'i'ioN  t(i  ;i  gilt  of  ;i  liou.so  tluit  the  iloiiee  take  actual  possession 
of  it  "  as  and  for  his  Residence  and  Place  of  Abode/'  and  continue,  during 
his  life,  to  reside  therein,  does  not  imply  that  the  donee  must  continue 
personally  to  live  in  the  house;  he  will  satisfy  the  condition  by  keeping 
uj)  the  house  as  a  place  of  residence  in  which  he,  and  (or  ?)  some  of 
the  members  of  his  family  occasionally  dwell  (  Warner  v.  Moh\  53  L.  J. 
Ch.  474;  25  Ch.  D.  605:  Vf,  2  Jarm.  57.  58.  It  has  however  been  said, 
"  it  would  seem  difficult  to  reconcile  Wayner  v.  Moir  with  Wti/rot  v.  Bot- 
fielfl,  Kay,  534;  2  E(|.  Rep.  758,"  AVatson  Eq.  1246.  Vf,  Mfn/  v.  Maj/, 
44  L.  T.  412).  Cp,  Live  AND  Reside  :  Occupation,  pp.  1311,  1312: 
Personal  Occupation.  Such  a  condition  is  void  if  it  involves  (1)  the 
doing  a  wrong,  (2)  the  omission  of  a  duty,  or  (8)  an  encouragement  to 
either  (per  Parker,  C.  '1..  iMitcheJ  v.  Rn//iolds,  1  P.  Wms.  189:  Wilklv- 
son  V.  Wilkinson,  40  L.  J.  Ch.  242  ;  L.  R.  12  Eq.  604). 

Xnte:  Semble,  such  a  Condition  is  inapplicable  to  an  Infant  {Parfr'Kh/e 
V.  Pnt'tridffe,  cited  Omit),  and  void  qua  a  Tenant  for  Life,  because  it 
offends  against  s.  51,  8.  L.  Act,  1882,  as  inducing  him  to  abstain  from 
exercising  his  powers  under  that  act  (Be  Paget,  55  L.  J.  Ch.  42;  30 
Ch.  D.  161;  33  W.  R.  898:  Ff,  Induce).  Where,  therefore,  a  testat.-r 
directed  that  his  widow  should  be  permitted  to  occupy  his  dwelling-liouse, 
and  that  if  she  ceased  to  reside  there  the  annuity  he  gave  her  should  be 
reduced,  it  was  held  (1)  that  she  was  Tenant  for  Life  of  the  dwelling- 
house,  and  (2)  that  the  reduction  of  the  annuity  was  void  as  offending 
the  section  cited  (Re  Ecsfiiia/t^  cited  Occupation).    iSV,  Rent  Ebee. 

A  power  to  "  reside  in  "  or  "  occupy  "  a  building  subject  to  a  Condition, 
—  e.ff.  to  repair,  —  would  seem  to  imply  that  the  privilege  once  accepted 
is  always  accepted  qua  the  Condition :  thus,  where  there  was  a  power  to 
A.  to  occupy  a  Mill  so  long  as  he  thought  proper,  "  lie  nevertheless 
keeping  the  premises  in  good  and  tenantable  repair,"  and  A.  accepted, 
but  the  premises  were  afterwards  totallj'^  destroyed  by  accidental  fire  ; 
held,  that  A.  was  liable  to  re-instate  the  premises,  and  to  pay  rent  there- 
for in  the  meanwhile,  and  could  not  escape  that  liability  by  declining 
any  longer  to  occupy  (Gregij  v.  Coates,  23  Bea.  33;  4  W.  R.  735;  2  Jur. 
N.  S.  964). 

An  Annuity  to  A.,  to  cease  when  A.  and  B.  cease  to  reside  together, 
does  not  determine  by  the  death  of  B.  (Sutdiffe  v.  Richardson,  41  L.  J. 
Ch.  552;  L.  R.  13  Eq.  606).     V.  Usual  place  of  abode. 

A  person  "  resides, "  qua  Assessed  Taxes,  not  only  where  he  sleeps  but 
also  at  his  jilace  of  business  (A-G.  v.  McLean,  1  H.  &  C.  750  ;  32  L.  J. 
Ex.  101;  11  W.  R.  292;  8  L.  T.  113).     F.  Be. 

Residence,  qui  Income  Tax  Acts;  F.  J\-G.  v.  Coote,  4  Price,  183:  Va. 
Temporary:  San  Faulo  Ry  v.  Carter,  1896,  A.  C.  31;  65  L.  J.  Q.  B. 
161;  73  L.  T.  538;  44  W.  R.  336;  60  J.  P.  452:  Grainger  y.  Gough, 
1896,  A.  C.  325;  65  L.  J.  Q.  B.  410;  74  L.  T.  435;  44  W.  R.  561;  60 
J.  P.  692:  Carry  On,  pp.  264,  265:  Rksiding. 
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Tn  h'e,  Boim,',  Kx  ]>.  HrcuJl  (of)  L.  J.  Cli.  385;  16  V\\.  D,  484;,  James, 
L. -J.,  held  that  a  man  "resides"  within  s.  59,  Bdiikriiptcif  Act.  18<)9, 
"where  lie  is  to  he  found  daily,"  ^^.y.  a  clerk  would  "  reside  "  at  his 
emploj'or.s  place  of  business.  But  under  the  Bankry  Act,  1883,  —  r.g. 
in  s.  95, —  it  would  seem  that  "  llesidence  "  mijans,  where  the  person 
sleeps,  or,  at  any  rate,  does  not  include  the  place  where  he  carries  on 
Imsiness;  for  U.  12<),  and  the  Forms  in  the  Appendix  to  the  Rules  {V. 
Notes  to  Forms  Nos.  3,  4,  and  5)  employ  the  word  "  resides  "  in  a  sensi' 
opposed  to  that  of  "place  of  business."  Vf,  "Place  of  Abode,"  sub 
Place,  p.  1489. 

Qua  a  fi((sf(irdy  Application  a  wrtman  may  "  reside  '"  (s.  3,  35  \'  '.\i\  \ . 
c.  05)  in  the  Petty  Sessional  Division  to  which  she,  for  convenience  and 
without  improper  motive,  goes  temporarily  to  reside  for  the  purpose  of 
making  the  a^iplication  (JL  v.  Hiif/Zifs,  2G  L.  J.  M.  C.  133;  Dears.  »Ji:  B. 
188);  but  going  over  night  into  a  Division  is  not  to  "reside"  there 
(  Severs  v.  Muins,  4  Times  Kep.  724) ;  and  if,  having  made  an  unsuccess- 
ful Application,  the  woman  goes  to  another  Division  to  make  a  second 
Application  because  she  hopes  that  there  she  will  have  a  better  chance 
of  succeeding,  she  does  not  "  reside  "  in  the  latter  Division  (B.  v.  Mt/off, 
32  L.  J.  M.  C.  138;  27  J.  P.  119).  If  she  has  no  settled  residence!  she 
"  resides  "  where  she  happens  to  be  {La.wreitce  v.  liKiniirc.  33  J,  P.  339; 
20  L.  T.  391).      V.  Cease. 

The  "  Residence  "  of  a  Grantor  or  an  Attesting  Witness,  required  to 
be  verified  on  the  registration  of  a  Bill  of  Sale,  may  be  where. he  usually 
sleeps;  but  for  this  purpose  it  is  sufficient,  and  perhaps  better,  to  state 
the  place  "  where  he  is  chiefly  to  be  found  "  (per  Pollock,  C.  B..  Atten- 
horougli  v.  Tliompsini,  inf),  e.g.  his  place  of  business,  or  his  master's 
place  of  business,  where  he  performs  his  ordinary  duties  (Heirer  v.  Cox, 
30  L.  J.  Q.  B.  73:  Blackwell  v.  England,  27  L.  J.  Q.  B.  124;  8  E.  &B. 
541;  6  W.  Ft.  59  :  Attenhurongh  v.  Thnu,psnn,  27  L.  J.  Y.\.  23;  2  H.  &X. 
559;  6  W.  II.  135),  or,  if  not  misleading,  a  man's  Club  address  (JJolrhii 
V.  Dolcini,  1895,  1  Q.  B.  898;  04  L.  J.  Q.  B.  427;  43  \V.  P.  542).  If  he 
have  more  than  one,  it  will  be  sufficient  if  one  of  his  Residences  be  given 
and  verified  {Greenhani  v.  Child,  59  L.  J.  Q.  B.  27;  24  Q.  B.  D.  29; 
38  W.  R.  94;  61  L.  T.  563;  herein  agreeing  with  Bacon,  Y.C.,  in  Br 
Moulson,  £Jx  J).  Knig/tflg,  51  L.  J.  Ch.  823,  and  dis-agreeing  with  him 
in  Wallls  v.  Sinif/i,  W.  X,  (82)  77.  The  point  was  ruled  as  stated  by 
Coleridge,  C.  J.  and  Charles,  J.,  If  asking  v.  IVood,  25th  Jan  1893).  A 
wide  description  of  the  locality  of  the  residence  ma}'  suffice  if  it  gives 
such  information  as  would  enable  a  stranger  to  find  the  residence  without 
unreasonable  trouble  (Brlggs  v.  Boss,  37  L.  J.  Q.  B.  101;  L.  R.  3  (>.  1). 
268  :  Jones  v.  /Birris,  41  L.  J.  Q.  B.  6  ;  L.  R.  7  Q.  B.  157),  so,  even  ..f 
an  inaccurate  description,  if  not  such  as  to  mislead  persons  of  ordinary 
knowledge  and  intelligence  (Blount  v.  ffarrls.  48  L.  J.  Q.  B.  15'.); 
1  Q.  B.  D.  603).     The  verified  residence  should  be  that  at  the  time  of 
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making  the  Affidavit  {Button  v.  (yNeill,  48  L.  J.  C.  P.  368;  4  C  P.  D. 
354)  ;  but,  semh/e,  the  residence  at  the  time  of  giving  the  Bill  of  S.  may 
suffice  (^e  Hewer,  51  L.  J.  Ch.  904 ;  21  Ch.  D.  871).  An  inaccuratt! 
description  in  the  Bill  of  S.  may  be  cured  by  the  affidavit  {Jones  v.  Harris^ 
sup:  Blaiberg  v.  Parke,  52  L.  J.  Q.  B.  110 ;  10  Q.  B.  D.  90).  V.  Occu- 
pation- :  Address  :  Description. 

"  Residence,"  s.  8,  Civil  Procedure  Act,  1833,  3  &  4  W.  4,  c.  42,  means, 
home  or  domicil  {Lamhe  v.  Smythe,  15  L.  J.  Ex.  287;  15  M.  &  W.  434). 

A  person's  place  of  business  was  his  "  Residence  "  under  s.  6,  Com.  L. 
Fro.  Act,  1852  (AMett  v.  Basham,,  25  L.  J.  Q.  B.  239;  5  E.  &  B.  1019; 
following  Yardley  v.  Jones,  4  Dowl.  45)  ;  and  was  at  least,  ^^nww  facie 
evidence  of  his  residence  within  s.  2  of  that  Act  (Naefv.  Mutter,  31 
L.  J.  C.  P.  357).  But  in  the  Indorsement  of  a  Writ  under  the  R.  S.  C, 
where  the  plaintiff  "  resides  "  should  be  given  as  at  his  usual  place  of 
residence  as  distinguished  from  his  place  of  business  {Re  a  Solicitor, 
5  Times  Rep.  339) ;  and  so  of  a  person's  "  Residence  "  under  h.  9,  Com. 
L.  Pro.  (Ir)  Act,  1853  {Tom  v.  Nagle,  13  Ir.  Com.  Law  Rep.  App. 
xxxviii). 

A  Company  is  only  "  Domiciled  or  ordinarily  resident,"  within  R.  1 
{c,  e),  Ord.  11,  R.  S.  C,  where  its  Principal  Office  is  {Jones  v.  Scottish. 
Ace.  Insrce,  55  L.  J.  Q.  B.  415;  17  Q.  B.  D.  421:  Vh,  Newby  y.  Van 
Oppen  Co,  41  L.  J.  Q.  B.  148;  L.  R.  7  Q.  B.  293;  26  L.  T.  164:  Carron 
C  'o  v.  Maclaren,  5  H.  L.  Ca.  416 :  Watkins  v.  Scottish  Imperial  Insrce, 
58  L.  J.  Q.  B.  495:  Hagrfin  v.  Comjdoir  d'Escompte,  58  L.  J.  Q.  B.  508; 
23  Q.  B.  D.  519;  37  W.  R.  733).     Vf,  Residing. 

Though  a  Foreign  Incorporated  Co  resides  in  England  if  it  has  a  place 
of  business  there  {Haggin  v.  Cornptoir  d' Escompte,  sup;  svthc,  Badcock 
V.  Cumberland  Gap  Park  Co,  1893,  1  Ch.  362;  62  L.  J.  Ch.  247),  yet 
that  rule  is  not  applicable  to  an  individual  or  private  firm  {Russell  v. 
Cmnbefort,  58  L.  J.  Q.  B.  498). 

A  Ry  Co  "  resided  "  within  s.  97,  Com.  L.  Pro.  Amendment  Act  (Ir), 
1856,  19  &  20  V.  c.  102,  where  it  had  a  Station  {M'Mahon  v.  Irish  N.  W. 
Ry,  Ir.  Rep.  5  C.  L.  200). 

V.  Carry  on  :  Dwell. 

Temporary  Residence  without  Domicil  may  be  sufficient  to  found 
jurisdiction  qua  a  Judicial  Separation  {Armytage  v.  Armytage,  1898, 
V.  178;  67  L.  J.  P.  D.  &  A.  90;  78  L.  T.  689). 

Qua  Elemsntary  Education  (Blind  and  Deaf  Children)  Act,  1893, 
56  &  57  V.  0.  42,  "  a  Child  resident  in  a  school,  or  boarded  out  in  pur- 
suance of  this  Act,  shall  be  deemed  to  be  resident  in  the  district  from 
which  the  child  is  sent  "  (subs.  2,  s.  15). 

Qua  s.  189,  Merchant  Shipjying  Act,  1854,  repld  s.  165,  Mer  Shipping 
Act,  1894,  the  residence  of  the  Owner  or  Master  of  a  Ship  does  not 
include  a  place  of  occasional  business  {The  Blakeney.  Swabey,  428). 

Quk  Oxford  University  Act,  1854,  17  &  18  V.  c.  81,  s.  48,   a  Fellow 
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of  a  (-ollegc,  liaviug  a  living  where  he  usually  resided  9  miles  from 
Oxford,  but  having  also  exclusive  occupation  of  rooms  at  his  College, 
in  which  rooms  he  frequently  slept,  was  held  not  a  "  Resident  "  so  as  to 
hu  eligible  as  a  member  of  the  Congregation  of  the  University  (A*,  v. 
Oxford,  L.  R.  7  Q.  15.  471). 

Residence  quk  a  Fdupp.r  Snttleme}it  or  a  status  of  Irremoveability 
(s.  o4,  39  &  40  V.  c.  61)  must  be  his  home  and  fixed  place  of  abode 
{llolhovn  V.  Chertseif,  54  L.  J.  M.  0.  53 ;  14  Q.  B.  D.289:  Vf,  Merthyr 
Ti/dvil  V.  Stepney,  54  L.  J.  M.  C.  12 :  R.  v.  Abingdon,  39  L.  J.  M.  C. 
153;  L.  R.  5  Q.  B.406:  M.  v.  GImsop,  35  L.  J.  M.  C.  148;  L.  R.  1  Q.  B. 
227:  R.  V.  St.  Leonard's,  Shoreditch,  35  L.  J.  M.  C.  48;  L.  R.  1  Q.  15. 
21:  Wolstanton  v.  Northwkh,  46  L.  T.  528:  R.  v.  East  Stonehouse,  23 
L.  J.  M.  C.  137  ;  4  E.  &  B.  901).  As  to  what  is  a  Break  of  such  a 
residence,  V.  R.  v.  Stapleton,  1  E.  «&  B.  766 :  Manchester  v.  Orntskirk, 
16  Q.  B.  D.  723:  R.  v.  St.  Leonard's,  Shoreditch,  suj^:  Camhridye  v. 
Edmonton,  1900,  2  Q.  B.  Ill;  69  L.  J.  Q.  B.  584;  82  L.  T.  495;  48 
W.  R.  559;  64  J.  P.  533:  As  to  a  Child  under  16,  V.  West  Ham  v.  St. 
Matthew,  1894,  A.  C.  230;  63  L.  J.  M.  C.  97;  70  L.  T.  818;  42  W.  R. 
573;  58  J.  P.  493. 

"  Justice  having  jurisdiction  in  the  place  where  the  Pauper  resides," 
s.  14  (2),  Lunacy  Act,  1890;  V.  R.  v.  BeU,  1900,  2  Q.  B.  391;  69 
L.  J.  Q.  B.  622  ;  82  L.  T.  711;  64  J.  P.  789. 

Qua  Repjresentation  of  the  People  Acts  (  V.  Act,  1832,  ss.  27,  32 ;  Act, 
1867,  ss.  46,  4  (3) :  s.  27,  Act,  1832,  was  repealed  by  Rep.  People  Act, 
1884,  but  condition  of  residence  has  still  an  application,  V.  Registration 
Order,  1895,  Sch  2,  Part  1,  ss.  8,  9,  11,  12,  14),  Residence  includes  a 
dwelling-place  always  kept  up  by  the  vote-claimant  though  only  occasion- 
ally resided  in  by  himself  personally  {Northallerton,  1  O'M.  &  H.  170, 
171,  cited  by  Chitty,  J.,  Re  Ingilby,  6  Times  Rep.  446:  Sr,  Oldham, 
1  O'M.  &  H.  158:  Bewdley,  lb.  175:  Whithorn  v.  Thomas,  7  M.  &  G. 
1;  14  L.  J.  C.  P.  38),  and  especially  so  if  it  be  the  usual  residence  of  his 
wife,  for  nbi  uxor  ibi  domus  {Northallerton,  sup:  Great  Mario w,  B.  & 
Aust.  83:  .S'*^  R.  v.  Norwood,  L.  R.  2  Q.  B.  457;  36  L.  J.  M.  C.  91). 
But  such  a  coiistructive  dwelling-place  must  be  one  which  the  vote- 
claimant  is  always  able  to  enjoy  personally  and  to  which,  whilst  away, 
he  has  the  animus  revertendi.  Therefore,  a  person  in  prison  {Powell  v. 
Guest,  34  L.  J.  C.  P.  69;  18  C.  B.  N.  S.  72:  Donnelly  v.  Graham,  24 
L.  R.  Ir.  127:  Sv,  Charlton  v.  Morris,  1895,  2  I.  R.  541:  Holland  v. 
Hagan,  lb.  551),  or  prevented  by  duty  from  residing  at  his  dwelling- 
place,  e.g.  a  soldier  away  on  duty  {Ford  v.  Hart,  L.  R.  9  C.  P.  273;  43 
L.  J.  C.  P.  24;  2  Hop.  &  Colt.  167),  or  a  clerk  or  servant  whose  gen- 
eral duties  compel  him  to  live  away  {Ford  v.  Drew,  5  C.  P.  D.  59;  49 
L.  J.  C.  P.  172:  Real  v.  Exeter,  20  Q.  B.  D.  300;  57  L.  J.  Q.  B.  128; 
58  L.  T.  407;  36  W.  R.  507;  52  J.  P.  501 :  secus,  ii  sent  away  for  only 
one  night,  Beal  v.  Ford,  3  C.  P.  D.  73;  47  L.  J.  C.  P.  56;  2  Hop.  .K: 
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Colt.  374),  caunot  be  said  to  "  reside  "  at  such  dwelling-place.  So,  of 
one  who  lias,  for  however  short  a  ])eriod,  deprived  himself  of  the  dominion 
over  his  dwelling-place,  e.fj.  a  non-resident  clergynian  whose  rectory- 
house  has  been  assigned  to  the  officiating  curate  (Dumnt  v.  Carter, 
L.  E.  9  C.  P.  261;  43  L.  J.  C.  F.  17;  2  Hop.  &  Colt,  142),  or  a  clergy- 
man who  has  exchanged  duty  and  residence  {Ford  v.  Pye^  L.  R.  9  C.  1*. 
269;  43  L.  J.  C.  P.  21;  2  Hop.  &  Colt.  157).  But  a  residence,  if 
actual,  is  not  less  a  residence  because  tortious  (Beal  v.  Ford,  sup).  C/), 
"  Inhabitant  Occupier,'.'  sub  Inhabitant.  Note:  Non-residence  whilst 
being  away  on  duty,  for  "  not  exceeding  4  months  at  any  one  time,"  has 
a  statutory  exemption  (54  &  iyii  V.  c.  11,  making  general  the  Police  ex- 
emption of  50  &  51  V.  c.  9) ;  J'((,  as  to  losing  dominion  by  letting 
a  dwelling-place  as  a  furnished  house  for  a  like  period,  41  &  42  V.  c.  3. 
^7i,  1  Rogers,  148  et  seq. 

As  to  what  amounted  to  a  Residence  for  12  months  sufficient  to  qualify 
a  London  Vestryman;  V.  Stanford  v.  WiUiams,  80  L.  T.  490;  15  Times 
Rep.  316. 

Qua  Small  Dwellings  Aequisition  Act,  1899,  62  &  63  V.  c.  44,  a  person 
is  not  "  resident  in  a  house  unless  he  is  both  the  Occupier  of,  and  Resi- 
dent in,  that  house  "  (s.  10). 

F.  DoMiciL :  Inhabitant  :  Occupation :  Occupier:  Ordinary  Resi- 
dence :  Private  Dwelling-house:  Real  Resident  Holder. 

"  Resident  Abroad,"  qua  obtaining  from  a  plaintiff  Security  for  Costs; 
V.  Ann.  Pr.,  notes  to  R.  6,  Ord.  65,  R.  S.  C.  :  Dan.  Ch.  Pr.  84. 

"  Bona  tide  Residence  " ;   / '.  Bona  fide. 

Residence  and  N"on-Residence  of  the  Clergy;  V.  Phil.  Ecc.  Law,  884- 
898:  Residence  Houses  of  the  Clergy;  V.  lb.  Part  5,  ch.  2. 

"  Now  resides,"  "  Now  residing  ";    V.  Now,  p.  1297. 

"  Place  of  Residence  " ;  V.  Place,  p.  1490. 

"  Return  to  reside  in  England  " ;   V.  Return. 

Royal  Residence;  V.  Royal  Palace. 

The  erection  of  huts  for  evicted  tenants  is  inconsistent  with  a  demise 
of  land  for  the  purpose  of  providing  a  "  Svitahle  Residence  and  Hold- 
ing "  for  a  Clergyman  (Kehoe  v.  Lansdvicne,  1893,  A.  C.  451;  62 
L.  J.  P.  C.  97). 

"  Agents  or  Servants  usually  residing  with  "  the  Real  Worker  of 
Goods,  so  as  to  escape  the  Pedlar's  license,  s.  23,  50  G.  3,  c.  41,  included 
only  such  agents  and  servants  as  resided  in  the  same  house  as  their  em- 
ployer as  inembers  of  his  family  {R.  v.  Mai/m/irinf/,  10  B.  &  C.  66). 

RESIDENT  MAGISTRATE. —In  Ireland,  a  "Resident  Magis- 
trate," means,  a  Magistrate  appointed  in  pursuance  of  the  Constabulary 
(Ir)  Act,  1836,  6  &  7  W.  4,  c  13  (s.  11  (6),  50  &  51  V.  c.  20). 

RESIDENT  PRIEST.  — A  legacy  to  the  "Resident  Priest"  of  a 
locality,  comprises  one  wliose  usual  residence  is  elsewhere  but  who  is  the 
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duly  appointed  Resident  Priest  of  the  locality  and  who  occasionally  sloops 
in  the  priest's  house  there,  wliich  house  he  keeps  up,  and  who  performs 
many  religious  services  in  the  locality  (/t'e  Jny'dhij^  (J  Times  Rep.  440: 
89  Law  Times,  253,  254). 
V.  Prikst. 

RESIDENTIAL   FLAT.  —  /.  Flat. 

RESIDING.— A  Turkish  Corporation,  hy  Turkish  law  established 
as  a  state  Bank  for  the  Ottoman  Empire  with  its  seat  at  Constantinople 
and  power  to  establish  branches,  established  a  branch  in  London  under 
the  control  of  directors  resident  in  England;  held,  that  the  Corporation 
was  not  a  "person  residing  in  the  Lhiited  Kingdom,"  qua  Income  Tax, 
within  s.  2,  Sch  D,  16  &  17  V.  c.  34  {A-G.v.  Alexatuler,  44 L.  J.  Ex.3; 
L.  R.  10  Ex.  20).  But  a  Joint  Stock  Co  having  a  registered  office  in  Lon- 
don, from  which  also  its  affairs  in  the  United  Kingdom  were  managed 
by  a  board  of  English  directors,  and  to  which  were  sent  transcripts  of  the 
Co's  books  and  also  the  money  for  the  dividends  to  English  shareholders, 
was  held  to  be  "  residing  "  in  the  United  Kingdom  within  the  section 
cited,  although  all  the  working  operations  of  the  Co  were  in  Italy,  where 
also  all  its  profits  were  earned  under  the  direction  of  a  Board  resident  there, 
and  where  also  its  books  and  general  moneys  were  kept  (Cesena  Sulj)lii/r 
Co  V.  Nicholson,  45  L.  J.  Ex.  281;  1  Ex.  D.  428:  at  same  reference  Va, 
Calcutta  Jute  Co  v.  Nicholson,  which  was  a  similar  case  in  India). 

V.  Living:  Reside. 

RESIDUARY    BEQUEST    or    DEVISE.  —  U  Rest. 
RESIDUARY    EXECUTOR.  —  /'.  Feijsoxal  Estate. 

RESIDUARY  LEGATEE.  —  A  person  apjiointed  "  Residuary  Lega- 
tee "  takes  all  the  Resiuue  of  the  personal  estate  (Lan</lei/  v.  Thomas, 
6  D.  G.  M.  &  G.  645 ;  5  W.  R.  219). 

Like  Legacy,  "Residuary  Legatee"  has,  prima  facie,  reference  only 
to  personalty  (Windiis  v.  Wiiidus,  26  L.  J.  Ch.  185;  6  D.  G.  M.  &  G. 
549:  Be  Siyooner,  21  L.  J.  Ch.  151;  2  Sim.  N.  S.  129:  Re  Morris,  71 
L.  T.  179:  Hamilton  v.  Foot,  Ir.  Rep.  6  Eq.  572:  Gefhbt  v.  Allen.  2.S 
L.  R.  Ir.  236) ;  contextually,  however,  it  may  extend  to  realty  (Hughes 
V.  PrUchard,  46  L.  J.  Ch.  840;  (>  Ch.  D.  24).  but  in  tliat  casft  there  was 
a  prior  gift  of  the  realty,  and  where  there  is  no  such  a  gift.  Hnt/hrs  v. 
Pritchard  is  not  in  point  (^Bc  jlfct/nien  and  Blore,  50  L.  J.  Ch.  464;  1() 
Ch.  D.  606).  But  the  contextual  widening  of  this  jdirase  is  supplied  in 
such  a  case  as  where  a  testator  directed  his  exors  to  sell  specified  landed 
property,  and  then  gave  legacies  and  made  specific  devises  of  other  landed 
j)roperty,  and  concluded,  "I  constitute  A.  my  Residuary  Legatee,"  and 
th.^re  it  was  lidd  that  the  land  not  specifically  devi>t'd  (alter  satisfying 
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the  general  purposes  of  the  Will)  went  to  A.,  and  not  to  the  heir-at-law 
(Sliif/leton  V.  Tom/inson,  3  App.  Ca.  404;  38  L.  T.  653;  26  W.  R.  722: 
A'/'  Sankey,  W.  N.  (89)  79:  Sv,  Re  Morris,  sup).  Vh,  1  Jarm.  743;  Er 
11 'i// Irons,   WiUiams  v.  Acton,,  35  S.  J.  24. 

RESIDUARY  PERSONAL  ESTATE.  —  F.  Court  v.  Buckland, 
I.")  L.  J.  Ch.  214;  1  Ch.  D.  605:  1  Jarm.  761  et  seq. 

RESIDUE. — F.  Remainder:  Rest:  Surplus:  What  js  j.kkt. 

"  A  '  Residue  '  of  personal  estate,  means,  the  personal  estate  whicli 
remains  after  payment  of  the  testator's  debts,  funeral  and  testamentary 
expenses,  and  the  costs  of  the  administration  of  the  estate,  including  the 
costs  of  an  administration  suit  "  (Dan.  Cli.  Pr.  842,  citing  Trcflunnj  v. 
Hdiiar,  4  Ch.  D.  53;  46  L.  J.  Ch.  125:  Fenton  v.  Wills,  7  Ch.  D.  33: 
Bla7in  V.  Bell,  7  Ch.  D.  382;  47  L.  J.  Ch.  120:  Be  Jones,  10  Ch.  D.  40), 
and  after  payment  of  the  legacies.  Vf,  Be  Brook,  13  W.  R.  573;  12 
L.  T.  172:    Trott  v.  BvcJnninan,  33  W.  R.  339. 

"  Keep  the  Residue  " ;  V.  Keep,  at  end. 

An  Appointment,  of  part  of  a  fund  subject  to  a  Power,  to  A.,  B.,  and 
C.,  each  taking  a  separate  sum,  followed  by  an  Appointment  to  D.  of  the 
"  Residue, "  will  not,  under  "  Residue, "  pass  either  of  such  sums  which 
may  lapse  by  the  death  of  A.,  B.,  or  C,  in  the  appointor's  lifetime  {Lakm 
V.  Lakln,  13  W.  R.  704;  12  L.  T.  517). 

A  gift  of  "  Residue  "  following  on  a  gift  of  the  remainder  of  the  testa- 
tor's estate,  does  not  nullify  that  latter  gift  (Kilvinfffon  v.  Parker,  21 
W.  R.  121:  Bristow  v.  Masefield,  31  W.  R.  88). 

The  "  Residue  "  of  a  fund,  means,  what  remains  after  the  withdrawal  of 
a  part;  not  a  definite  share  of  it  (^Vivian  v.  Mortlork,  21  Bea.  252). 

Bequest  of  "Residue  and  Remainder"  of  two  mortgage  debts;  V.  Be 
Gramf/er,  1900,  2  Ch.  756;  69  L.  J.  Ch.  789;  revd  in  H.  L.  nom.  HI;/- 
r/ins  V.  Dawson,  1902,  A.  C.  1;    71  L.  J.  Ch.  132. 

"Residue"  in  the  sense  of  an  arithmetical  remainder;  V.  Stokes  v. 
Prance,  67  L.  J.  Ch.  74 ;  1898,  1  Ch.  222. 

"  Residue  of  Interest  and  Bents  " ;  l\  Rents  and  Profits. 

As  to  value  of  "  Residue  "  for  exercising  a  Power  of  Appointment ;  V. 
Be  Milner,  1899,  1  Ch.  563;  68  L.  J.  Ch.  255;  80  L.  T.  151;  47  W.  R. 
369. 

Revocation  of  gift  <.f  "  the  Residue  ";   V.  Clarke  y.  Butler,  1  Mer.  304. 

"Residue  of  my  Monei/,''^  held  to  include  stocks,  shares,  and  securities 
for  money  {Be  Smith,  Henderson- Boe  v.  Hitrhins,  cited  Money).  The 
"Residue  of  Money."  held  a  gift  of  the  general  residue  {B.e  Uliite,  51 
L.  J.  P.  D.  &  A.  40;  7  P.  D.  65). 

V.  Specific  Bequest,  sub  SpEOiFifALLY. 

"  Residue  of  the  said  Sums  "  in  a  Settlement ;  V.  Be  Lisle  v.  Hodges, 
43  L.  J.  Ch.  385;  L.  R.  17  E(i.  440 :   Cp,  Overplus. 
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"  Residue  of  a  Term,"  sale  of;   V.  Lease. 

A  devise  of  "  Residue  "  of  lands,  though  personalty  was  included  in  it, 
passed  the  fee  even  before  s.  28.  Wills  Act,  1837  (Miirrcn/  v.  WV.sf.  I'r. 
Ch.  264;  2Vern.564:  Tamirr  v.  IVise,  3  P.  Wms.  295:  Tllley  v.  Sln>/>- 
son,  2  T.  R.  659 :  Hopewell  v.  Aeklaud,  1  Coin.  164). 

V.  Chattels  ;  Out  of  the  Residue. 

RESIGNATION.  —  "  'Resignation,'  Jiesigndtiv,  is  used  particularly 
for  the  giving  up  of  a  Benefice  into  the  hands  of  the  Ordinary,  other- 
wise, by  the  Canonists,  termed  Kcvuneiatio.  And  though  it  signitie  all 
(ine  in  nature  with  the  word  Suimiender,  yet  it  is  by  custome  restrained 
to  the  yielding  up  a  Spiritual  Living,  and  'Surrender'  to  the  giving  up 
of  Temporal  Lands  into  the  hands  of  the  Lord"  (Cowel). 

Vh,  Phil.  Ecc.  Law,  Part  2,  ch.  13:  Cripps'  Church  and  Clergy,  642- 
659. 

A  Resignation  of  an  Office,  "  implies  that  the  party  resigning  has 
been  elected  into  the  Office  which  he  resigns ;  a  man  cannot  '  resign  ' 
that  which  he  is  not  entitled  to  "  (per  Cockburn,  C.  J.,  R.  v.  Blizard,  36 
L.  J.  Q.  B.  21;  L.  R.  2  Q.  B.  57). 

('p,  Renunciation. 

RESOLUTION.  — Qua  Bankry  Act,  1883,  "'Resolution,'  means, 
Ordinary  Resolution,"  and  "  '  Ord'niarj/  Resolution,'  means,  a  Resolution 
decided  by  a  majority  in  value  of  the  creditors  present,  personally 
or  by  proxy,  at  a  meeting  of  creditors  and  voting  on  the  resolntion  " : 
"  '■Special  Resolution,'  means,  a  Resolution  decided  by  a  majority  in 
number  and  i^ths  in  value  of  the  creditors  present,  personally  or  by  proxy, 
at  a  meeting  of  creditors  and  voting  on  the  i-esolution  "  (s.  168). 

"Resolution,"  s.  72  (2),  Bankry  Act,  1883,  means,  the  Resolution 
lixing  the  Trustee's  Remuneration,  whether  that  be  by  the  creditors  or 
the  committee  of  inspection  {Re  Gallard,  1892,  1  Q.  B.  532;  61  L.  J. 
Q.  B.  425;  66  L.  T.  452;  40  W.  R.  385). 

The  Companies  Act,  1862,  "  provides  for  three  sorts  of  Resolutions;  — 
(1)  an  Onlinarif  Resolution,  which  is  that  of  a  simple  majority  of  mem- 
bers at  a  duly  convened  and  constituted  meeting;  (2)  a  Sjiec'uil  Resolu- 
tion; (3)  an  Extraordinary  Resolution.  A  Special  Resolution,  is  a 
Resolution  passed  by  ^ths  of  the  members  present  at  a  general  meeting  of 
which  notice,  specifying  the  intention  to  propose  such  resolution,  has 
been  duly  given;  and  confirmed  by  a  subsequent  resolution,  passed  by  a 
majority  at  a  subsequent  general  meeting,  of  which  notice  has  been  duly 
given,  held  at  an  Intekval  of  not  less  than  14  days  nor  more  than  one 
month  from  the  date  of  the  first  meeting  (s.  51).  A  fresh  notice  should  be 
given  for  the  second  meeting  {Alexander  v.  Simpson.  43  Ch.  D.  139 ;  59 
L.-.J.  Ch.  137\  An  Extra  ordinary  Resolution  is  a  Resolution  passed 
by  2ths  of  the  members  present  at  a  general  meeting  of  which   notice 
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specifying;  tin-  intention  to  propose  such  resolution  has  heen  duly  given; 
but  needs  no  contirmation  (s.  129).  In  other  words,  an  Extraordinary 
Kesolution  is  the  first  step  of  a  Special  Kesolution  "  (Smith's  Company 
Law,  6  ed.,  74,  75).  A  member  may  be  present  "  in  person  or  by  proxy, 
in  cases  where,  by  the  regulations  of  the  Co.  proxies  are  allowed " 
(s.  51).  {%  Be  hrlilporf  Old  Brewery  Co,  2  Ch.  191 :  Re  SUkstove 
Fall  CoUienj  Co,  1  Ch.  D.  38 :    Vf,  Specify. 

"  Special  Resolution,"  qua  Canal  Boats  Act,  1877,  40  &  41  V.  c.  60, 
means,  "  a  resolution  passed  in  manner  provided  by  "  s.  51,  Comp  Act, 
1862  (s.  12). 

Resolution  of  a  Municipal  Corporation  to  grant  a  Lease;  V.  Dror/licdn 
V.  Holmes,  5  H.  L.  Ca.  460. 

RESORT.  —  "  To  resort"  to  a  place,  e.g.  s.  1.  16  &  17  V.  c.  119. 
means,  physically  to  go  to  a  place  other  than  your  own  in  the  sense  of 
Frequenting  it;  sending  letters  and  telegrams  to  a  place,  is  not  "  resort- 
ing" thereto  {R.  v.  Brotvn,  1895,  1  Q.  B.  119;  64  L.  J.  M.  C.  1;  72 
L.  T.22;  43  W.  R.222;  59  J.  P.  485;  11  Times  Rep.  54:  Cj),  Brothel). 
So,  one  Member  of  a  Club  betting  with  other  Members  on  the  Club 
premises,  does  not  "use  "  the  Club  for  "betting  with  persons  resorting 
tliereto,"  within  ss.  1,  3,  lb.  (Dow7ies  v.  Johnson,  1895,  2  Q.  B.  203;  64 
L.  J.  M.  C.  238;  72  L.  T.  728;  43  W.  R.  556;  59  J.  P.  487).  V.  ^fin-- 
phy  V.  Arrow,  cited  Found,  p.  758. 

"  Open,  keep,  or  use  " ;  V.  Use. 

"Place  of  Resort";  V.  Place,  pp.  1484,  1485. 

RESPECT. — V.  In  respect  of. 

RESPECTABLE.  — r.  Responsiblk. 

RESPECTIVE:  RESPECTIVELY.  —  "  Respective,"  "respec- 
tively," are  words  of  severance.  Occurring  in  a  testamentary  gift  to 
more  persons  than  one,  their  effect  is  "  to  sort  out  "  the  devisees  or 
legatees  so  that  they  take  as  Tenants  in  Common  {Re  Moore,  31 
L.  J.  Ch.  368;  10  W.  R.  315;  6  L.  T.  43;  wherein  Wood,  V.  C,  ex- 
plained his  own  decision  in  Re  Hodgson,  1  K.  &  J.  178:  Va,  SvfcUffe  v. 
Hoivard,  38  L.  J.  Ch.  472;  17  W.  R.  819:  Toe  v.  King,  16  Bea.  46; 
21  L.  J.  (^h.  560 :  DoMs  v.  Bennett,  31  L.  J.  Ch.  337 :  Vf,  2  Jarm.  257. 
259:  Wms.  Exs.  1327).  But  a  devise  to  S.  M.  for  life,  remainder  U 
tlic  children  of  her  body  and  the  heirs  of  their  "  respective  "  bodies, 
creates  a  Joint  Tkxancv  in  the  children  and  several  inheritances  in 
tail  {Kxjx  Tanner,  20  Bea.  374;  24  L.  J.  Ch.  657);  in  whicli  case  it 
was  also  held  that  a  tenancy  in  common  in  the  children  would  have  been 
created,  if  the  devise  had  been  to  the  children  and  the  heirs  of  their 
bodies  "respectively."  because  in  that  case  the  word  "respectively" 
wiMiM  liave  had  reference  to  the  whole  estate.  Vf,  Pery  v.  IVhlfe, 
2  Cuwp.  781 :   Doe  d.  Fafrick  v.  Ro?j/e,  18  L.  J.  Q.  B.  145;  13  Q.  B.  100: 
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Dop  (I.  LitJiiurond  v.  Green,  8  L.  .1.  Ex.  65;  A  M.  cV  W.  21".);  J,'>:  Jf/.l,,. 
son,  1892,  o  Cli.  52;  01  L.  J.  Cli.  504:  Vanderjdan/:.  v.  /i'//iy,  M  H:ir.'. 
1;  12  L.  J.  Ch.  497;  7  Jur.  548:  f;orfloii  v.  Atkinson,  cited  E.\(  ii  : 
Tort-ett  V.  Frampton,  Style,  4;)4:  Wms.  Exs.  l.'>29. 

Cross-Remaindei's  may  he  iiii))]ie<l  iiotwithstaiHliug  tlif  use  f)f  tliesi- 
words  (2  J  arm,  545,  551). 

Sometimes  "respective,"  and  "  resjx'ctivcly,''  are  read  into  testament- 
ary dispositions;   V.  At,  p.  137. 

In  a  Power  of  Sale  to  Trustees  "  and  their  respective  heirs  u ml  ns- 
sif/ns,"  "  respective  "  was  rejected  as  surplusage,  so  that  surviving 
Trustees  could  make  a  title  {Jones  v.  Price,  10  L.  d.  Cli.  195:  11 
Sim.  557). 

"  In  Court  or  in  Chamhers  respectively,"  s.  39,  Jud.  Act,  1873,  means 
"  either  in  Court  or  in  ( 'hamhers  "  {Sahn-Ki/rhury  v.  Pomanski/,  53 
L.  J.  Q.  B.  428  ;  13  Q.  B.  D.  218 :  Amstell  v.  Lesser,  55  L.  J.  Q.  B.'  114; 
1()  Q.  B.  D.  189). 

"Respective  Owners  or  Occupiers,"  s,  150,  P.  H.  Act.  1875,  means, 
"all  and  every  of  them"  (per  Kekewich,  J.,  ffandsirorf//  v.  Derri/ir/tnn, 
6()L.  J.  Ch.  694). 

S.  10,  Jud.  Act,  1875,  incorporating  into  the  administration  of  Insol- 
vent Estates  and  the  winding-up  of  Companies  the  rules  of  Bankruptc}' 
as  to  the  "respective  Rights  of  Secured  and  Unsecured  Creditors." 
affects  the  rights  of  all  classes  of  creditors  inter  se  {Re  lJ7iitaker,  1900, 
2  Ch.  676;  1901,  1  Ch.  9;  69  L.  J.  Ch.  774;  70  lb.  6,  over-ruling  Pe 
Maggi,  Winehouse  v.  Winehouse,  51  L.  J.  Ch.  560;  20  Ch.  D.  545). 

RESPITE.  —  Respite  is  a  delay,  forbearance,  or  continuance,  of  time 
(Glanvil,  1.  12,  c.  9),  e.g.,  as  used  in  a  Copyhold  Admittance,  "  but  his 
Fealty  was  respited,"  or  to  "  lespite  "  the  doing  of  Homage  (Cowel, 
Respite  of  Homage),  or  to  "  respite  "  an  Appeal  at  Quarter  Sessions,  or 
"the  Jury  is  respited,  through  defect  of  the  Jurors  "  (3  Bl.  ('om.  354). 
or  to  "  respite  "  execution  of  the  judgment  on  a  convict. 

V.  Ad.jourx.     Cp,  Reprikvk. 

RESPONDENT.  — The  Respondent  in  a  Matrimonial  Cause  is  the 
defendant  thereto.  The  (^o-Respondent,  is  the  ALLE(iKD  adulterer  who, 
in  a  suit  by  a  husband,  must  be  joined  as  a  deft  unless  the  Court  "  on 
Special  Grounds"  excuses  (s.  28,  Matrimonial  (Causes  Act,  1857). 

The  deft  to  a  Quarter  Sessions  Appeal,  is  called  the  Respondeiit;  so. 
generally,  of  the  deft  to  a  Petition.  So,  of  Appeals  generally,  the 
party  (whether  pit  or  deft)  against  whom  the  appeal  is  In-ouiiht.  is 
called  the  Respondent. 

Qua  Summary  Prosecutions  Appeals  (Scot)  Act,  1875,  38  &:  39  V'.  c.  (52, 
" 'the  Respondent,'  means  and  includes,  any  Pakty  to  a  cause  other 
than  the  party  appealing  under  this  Act  against  the  tU-tcrminatiou 
thereof  by  an  Inferior  Judge  "    (s.  2). 
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RESPONDENTIA.  — r.  Bottomry  Bond. 

RESPONSIBLE.  — r.  Indemnify. 

A  Coiulitiou  which  exonerates  a  Carrier  from  being  "  responsible  "  for 
an  article,  extends  to  its  damage  as  well  as  to  its  loss  (Pratt  v.  S.  E.  By, 
1897,  1  Q.  B.  718;  66  L.  J.  Q.  B.  418;  76  L.  T.  465;  45  W.  E.  503  : 
Von  Toll  V.  ;S'.  E.  Ey,  31  L.  J.  C.  P.  241 ;  12  C.  B.  N.  S.  75). 

"  Kesponsible  Officer,"  qu^  the  Customs,  means  and  includes,  "the 
Master,  Mates,  and  Engineers,  of  any  Ship;  and,  in  the  case  of  a  ship 
carrying  a  Passenger  Certificate,  the  Purser  or  Chief  Steward;  and, 
where  the  ship  is  manned  by  Asiatic  seamen,  the  Serang  or  other  leading 
Asiatic  officer  "  (s.  3,  53  &  54  V.  c.  56). 

When  a  clause  in  a  Lease  (against  Assignment  without  consent)  pro- 
vides that  Consent  shall  not  be  refused  to  a  "  Person  of  responsibility 
or  respectabilitj'^,"  semble,  a  Municipal  Corporation  is  not  a  "  person  " 
within  the  provision  (Harrison  v.  Barrow  in  Furness,  63  L.  T.  834;  39 
W.  R.  250). 

V.  Unreasonably. 

A  Bankrupt  cannot  "  justly  be  held  responsible  "  for  his  estate  not 
paying  10s.  in  the  £  (s.  8  (3),  Bankry  Act,  1890;  s.  56  (1),  35  &  36  V. 
c.  58),  if,  being  a  Respondent  in  an  Election  Petition,  he  tried  to  sta^^ 
the  proceedings  by  offering  to  give  up  the  seat,  but  which  offer  the 
judges  declined  and  so  the  hearing  lasted  several  days,  the  result  being 
that  the  respondent  was  un-seated,  and  ordered  to  pay  costs  which  proved 
heavy  and  his  failure  to  pay  which  caused  the  bankry  (Be  Davitt,  1894, 
1  I.  R.  517). 

REST. — Phrases  in  a  will  dealing  with  the  residue  of  a  person's 
property,  —  e.y.  "  Rest, ""  Residue,"  and  "Remainder,"  or  either  or 
any  of  such  words,  —  are  not  merely  most  comprehensive  in  them- 
selves, but  will  frequently  enlarge  the  scope  of  other  words  in  associa- 
tion with  them. 

A  Residuary  Bequest,  always  (Cambridge  v.  Rous,  8  Ves.  25:  Leake 
V.  Bobinsnn,  2  Mer.  392:  Bet/nolds  v.  Kortright,  18  Bea.  427),  and  a 
Residuary  Devise,  since  Jan  1st  1838  (Wills  Act,  1837,  s.  25),  carries 
not  only  everything  not  in  terms  disposed  of,  but  "  sweeps  in  everything 
(So,  Springett  v.Jenings,  40  L.  J.  Ch.  348;  6  Ch.  333;  distd  Be  Mason, 
1901,  1  Ch.  619;  70  L.  J.  Ch.  343)  which  turns  out  to  be  undisposed 
of"  (per  Wood,  V.C,  Bernard  v.  Minshidl,  28  L.  J.  Ch.  657:  Vf,  Be 
Bagot,  1893,  3  Ch.  348;  62  L.  J.  Ch.  1006;  69  L.  T.  399:  Cogsicell  v. 
Annstrong,  2  K.  &  J.  227  :  1  Jarm.  761  et  seq :  Theobald,  ch.  19 :  Wms. 
Exs.  1319:  As  to  Devises,  Jarm.  ch.  20:  Lewin,  169,  170);  except  a 
Share  of  the  Residue  itself  which,  on  failing,  will  go  as  undisposed  of, 
unless  it  be  the  manifest  intention  of  the  testator  that  such  lapsed  share 
should  belong  to  the  donees  of  the  residue  (1  Jarm.  764:  Be  Bhoades. 
54  L.  J.  Ch.  573;  29  Ch.  D.  142;  33  W.  R.  608:  Holgate  v.  Jennings, 
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73  S.  J.  303;  following  (Jrn/wshaw  v.  C'rmvshaw,  49  L.  J.  Cli.  66-;  li 
Ch.  D.  817;  29  W.  R.  68.  F/",  Jie  BaUomx,  58  J..  J.  Ch.  534;  42 
Ch.  D.  62;  37  W.  K.  600,  in  jvhlc  the  conflicting  cases  from  Humble  v. 
Shore,  7  Hare,  247,  downwards  are  succinctly  stated  by  Kay,  J.;  and, 
probably,  H'anihle  v.  Shore,  and  the  cases  following  it,  may  now  be  re- 
garded as  definitely  over-ruled  by  Re  Palmer^  1893,  3  Ch.  369;  62 
L.  J.  Ch.  988 ;  69  L.  T.  477;  42  W.  R.  151).     V.  Fall. 

"All  the  Rest"  (Attree  v.  Attree,  40  L.  J.  Ch.  192;  L.  R.  11  Eq. 
280;  24  L.  T.  121;  19  W.  R.  464:  Dobsou  v.  Bowness,  L.  R.  5  Eq. 
404),  or  "the  Rest  and  Residue  "  {Snuith  v.  Simjth,  8  Ch.  D.  561;  26 
W.  R.  736 ;  38  L.  T.  633),  may  very  well  include  and  pass  realty,  even 
though  found  in  association  with  words  relating  to  personalty.  In  the 
latter  case  a  gift  of  "  ray  sheep  and  all  the  rest,  residue,  moneys,  chattels, 
Und  all  other  my  effects  "  was  held  (by  Malins,  V.  C.)  to  pass  realty.  But 
in  Doe  d.  Hurrell  v.  Hurrell  (cited  Estate  and  Ep^fects)  a  gift  of  "  all 
the  Rest  and  Residue  of  my  Estate  "  was,  on  the  context,  confined  to  per- 
sonalty. Vh,  MarliantY.  Twisden,  Gilb.  Eq.  Rep.  30:  Murray  \.  Wise. 
cited  Residue,  at  end :  Meeds  v.  Wood,  19  Bea.  215 :  1  Jarm.  728. 

Where  Pecuniary  Legacies  are  followed  by  a  gift  (by  whatever  words) 
of  the  Residue  of  the  Real  and  Personal  Estate,  such  residue  is  a  mixed 
fund  on  which  the  legacies  are  charged  proportionally  and  rateably 
(GreviUe  v.  Brotvn,  7  H.  L.  Ca.  697:  Gainsford  v.  Dunn,  43  L.  J.  Ch. 
403;  L.  R.  17  Eq.  405:  Re  Bawden,  1894,  1  Ch.  693;  63  L.  J.  Ch. 
412;  70  L.  T.  526;  42  W.  R.  235).  As  to  working  out  proportion  of 
liability  for  Debts  between  such  a  residuary  donee  and  specific  legatees, 
V.  Raikes  v.  Boulton,  29  Bea.  41 :  Re  Saunders-Davie s,  56  L.  J.  Ch. 
492;  34  Ch.  D.  482:  Re  Baivden,  sup. 

"  All  the  Rest  of  my  Money,  however  invested  " ;  V.  Re  Prhu/Ie,  .")() 
L.  J.  Ch.  689;  17  Ch.  D.  819. 

"  Rest  of  my  Residuary  Estate  ";  V.  Re  Jiidkin,  cited  Severanck. 

As  to  the  efiicacy  of  "  All  the  Rest  "  to  pass  the  LEfiAL  Estate.  V. 
Re  Brotvn  and  Sihly,  24  W.  R.  782. 

F.  Residue:  Remain:  All. 

A  Rest,  in  taking  an  Account,  is  a  pause  at  which  the  net  balance 
between  receipts  and  expenses  is  ascertained,  so  that  interest  may  be 
abated  or  charged  according  to  the  finding;  e.g.,  as  between  ]\Iortgageo 
in  Possession  and  his  Mtgor,  to  reduce  the  principal  on  which  interest 
is  thenceforth  to  be  debited,  or  (if  it  be  shown  that  the  principal  has 
been  more  than  paid)  to  charge  the  Mtgee  with  interest  on  the  excess  : 
F.  "  Takinrf  Accounts  icith  Rests,"  Fisher,  s.  1793  et  seq. 

Rests  as  betweeii  a  Purchaser  who  has  been  let  into  possession  and  liis 
unpaid  Vendor ;  F.  Donovan  v.  Fricker,  Jacob,  165  :  JS^eesom  v.  C/arksun, 
4  Hare,  104:  Patch  v.  Wild,  7  Jur.  N.  S.  1181. 

As  between  Tenant  for  Life  and  Remainder-man,  T'.  Re  Che^-ferfield, 
52  L.  J.  Ch.  958;  24  Ch.  1).  643. 
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RESTITUTION. —  " 'Restitution,  Bestitutlu,'  is  the  yielding  up 
again,  or  restoring,  of  any  thing  unlawfully  taken  from  another.  But  it 
is  most  frequently  used  in  the  Common  Law  for  the  setting  him  in  posses- 
sion of  Lands  or  Tenements  that  hatli  been  unlawfully  disseised  of  them  " 
(Cowel). 

Restitutio  in  integrum;  V.  Western  Bank  of  Scotland  v.  Addle,  L.  E. 
1  H.  L.  Sc.  145:  Ad  mil  v.  Newbigging,  57  L.  J.  Oh.  106G;  !.'>  App.  ('a. 
308. 

Restitution  of  Conjugal  Rights;  V.  Browne  &  Powles  on  Divorce, 
6  ed.,  ch.  4 :  11  Encyc.  261-26o.  Disobedience  to  an  Order  for  sucli 
Restitution,  is  equivalent  to  matrimonial  Desertion  for  2  years  (s.  5, 
47  &  48  V.  c.  68). 

Writ  of  Restitution;  V.  R.  v,  London,  L.  R.  4  Q.  V>.  .'>71;  nom. 
Wall-er  V.  London.  38  L.  J.  M.  C.  107. 

RESTORE.  —  "  When  the  statute,  7  &  8  G.  4,  c.  29,  s.  57,  says 
that  the  stolen  property  '  shall  be  restored,'  it  may  mean,  the  chattel 
stolen  shall  be  restored;  but  at  all  events  it  means,  the  restoration  of 
the  right  "  (per  Patteson,  J.,  Scottergood  v.  Sylrester,  15  Q.  B.  511), 
and  the  right  to  the  property  re-vests  on  conviction  of  the  thief,  so  that 
tlie  owner  can  recover  it  even  against  one  who  purchased  it  in  Market 
Overt  (W.  C.  19  L.  J.  Q.  B.  447:  XicUing  v.  Heajjs,  21  L.  T.  754; 
irJir  followed  the  principle  of  Honvood  v.  Svilth,  2  T.  R.  750  on  21 
H.  8,  c.  11:  Vf,  Chichester  V.  Hill,  52  L.  J.  Q.  B.  160).  The  same 
ruling  applies  to  the  similar  phrase  in  s.  100,  Larceny  Act,  1861  (Bent- 
leu  V.  rilmont,  57  L.  J.  Q.  B.  18;  12  App.  Ca.  471 ;  57  L.  T.  854;  SC. 
W.  R.  481;  52  J.  P.  68).  In  all  the  cases  the  principle  was  upheld  that 
no  Order  for  Restitution  was  or  is  necessary  to  perfect  the  statutory 
restoration  of  the   right  to  the  chattel.      Mi,    Moss  v.   Hancoch,    cited 

MO-NEY,    p.    1217. 

An  obligation  to  "  restore  "  a  Road  interfered  with  under  compulsor}' 
powers,  senib/c,  is  to  make  it  as  nearly  as  possible  identical  with  the  road 
before  the  interference  (B.  v.  Birmingham  A'  (IJoin-rstcr  /?//,  2  Q.  B. 
47;  10  L.  J.  Q.  B.  322). 

]'.  Make  Good:   Restitution, 

RESTRAINING    NOTICE.  — T.  Stop  Order,  sub  Stop. 

RESTRAINT. — "  'Restraint,'  in  a  Marine  Insurance,  is  the  pre- 
A'enting  the  goods  from  being  got  away  without  laying  liands  iipon  them  " 
(per  Brett,  J.,  Bodocanachi  v.  Elliott,  L.  R.  8  C.  P.  659:  9  lb.  518;  42 
L.  J.  C.  P.  247;  43  lb.  255).  Vh,  criticism  by  Cave,  J.,  Johnston  v. 
Hogg,  52  L.  J.  Q.  B.  343. 

V.  Restraints  of  Kings. 

RESTRAINT  OF  TRADE.  — Though  Contracts  in  Restraint  of 
Trade  were  at  first  a  horror  to  the  Bench,  so  much  so  that  when  one  was 
produced  to  Hull,  J.,  he  declared  it  contrary  to  the  Common  Law  and 
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sw(»ro  tliut  had  tin;  phiintift'  beoii  prosent  lie  would  liuve  sent  hiia  to 
prison  until  lie  had  paid  a  fine  to  the  King  (2  Hen.  5,  fol.  5,  pi.  2f3),  yet 
now  the  rule  is,  to  construe  the  contracts  and  see  if  they  are  reasonable 
under  all  the  circumstances  of  each  particular  case:  if  so,  the  Restraint 
may  extend  over  the  whole  life  of  the  Contractor  (per  Chitty,  J.,  Mills 
V.  J>inih(im,  1891,  1  Ch.  570;  (50  L.  d.  ("h.  ;'.(;2),  and  it  may  extend 
over  the  whole  woidd,  if  (in  the  altered  circumstances  of  modern  times 
and  the  nature  of  the  business)  such  a  restriction  is  reasonably  required 
for  the  protection  of  the  Contractee  and  is  not  injurious  to  the  Public 
(Nordenfelt  v.  Maxim  NordenfeJt  Co.,  1894,  A.  C.  585;  63  L.  J.  Ch. 
908;  71  L.  T.  489;  wlun-,  1893,  1  Ch.  (530;  62  L.  J.  Ch.  273,  for  a 
luminous  review  of  the  previous  authorities  by  Bowen,  L.  »!.,  whose 
remarks  were  afterwards,  in  H.  L.,  criticised  by  Ld  Macnaghten).  The 
doctrine  of  reasonableness  as  expounded  in  Nordenfelt's  case  applies  not 
only  to  contracts  on  the  Sale  of  a  Business,  but  also  to  a  contract  for 
service  {Underwood  y.  Barker,  1899,  1  Ch.  300;  68  L.  J.  Ch.  201;  80 
L.  T.  306;  47  W.  R.  347:  Vf,  Haynes  v.  Doman,  68  L.  J.  Ch.  419; 
1899,  2  Ch.  13). 

Vh,  Matthews  on  Restraint  of  Trade:  Add.  ('.  87:  Leake,  633:  11 
Encyc.  265-269. 

For  an  example  of  an  unreasonable  agreement,  V.  Morse  v.  Fowler,  44 
8.  J.  89;  of  a  restraint  being  construed  as  personal  to  the  contractee, 
^.  Davies  v.  Davles,  cited  So  far  as,  whcva,  for  a  discussion  of  the 
judicial  change  of  view  qua  these  agreements. 

V.  Carry  on  :  Goodwill  :   Neighbourhood  :  Usual. 

RESTRAINT  ON  ALIENATION.  — As  to  what  words  will  oper- 
ate as  a  Restraint  on  Alienation  of  property  by  a  married  woman,  V. 
Elph.  301-303 :  2  Jarm.  26  «:  Watson  Eq.  396:  what  will  offend  such 
a  Restraint,  V.  Alienation  and  its  cross-references :  as  to  its  removal. 
V.  Benefit:  as  to  the  property  being  made  liable  for  Costs,  V.  Cox  v. 
Bennett,  1891,  1  Ch.  617;  60  L.  J.  Ch.  651;  64  L.  T.  380:  Hood  Bans 
V.  Heriot,  1896,  A.  "c.  174;  66  L.  J.  Q.  B.  356 :  s.  2,  M.  W.  P.  Act,  1893, 
on  lohv  Instituted. 

Note:  A  Restraint  on  Alienation  (or,  in  other  words,  against  Antici- 
pation) by  a  married  woman  "  can  never  exist  except  as  an  accessory  to 
a  trust  for  a  Separate  Use  "  (per  Ery,  L.  J.,  Stof/don  v.  Lee,  1891, 
1  Q.  B.  661;  60  L.  J.  Q.  B.  669;  64  L.  T.  494;  39  W.  R.  467),  which 
case  decided  that  such  a  trust  cannot  be  inferred  from  a  restraint  alone. 
In  a  Settlement  made  after  the  M.  W.  P.  Act,  1882,  a  Restraint  is  good 
without  words  creating  Separate  Use,  because  the  statute  itself  supplies 
that  {Be  Lumley,  1896,  2  Ch.  690;  65  L.  J.  Ch.  837;  75  L.  T.  236 ;  45 
W.  R.  147).      Va,  Estoppel. 

For  the  origin  of  the  rule  allowing  this  restraint,  V.  per  Jessel.  AF.  R., 
Be  Bldley,  48  L.  J.  Ch.  563;  11  Ch.  D.  645. 
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Fh,  Mattliews'  Law  relating  to  Married  Women :  Godefroi,  ch.  30: 
Theobald.  oOO-oGS. 

As  to  forfeiture  on  alienation  by  a  beiieticiaiy ;    /'.  Fobfeituke. 

RESTRAINTS  OF  KINGS.  —  "The  words  'Arrests,  Kestraints, 
and  Detainments,  of  all  Kings,  Princes,  and  People  '  (in  a  Marine 
Insurance),  are  properly  applicable  only  to  the  ruling  power  of  a  country, 
and  not  to  pirates   or   any  other   lawless  power  {Neshlft  v.  Lushhif/to/i, 

4  T.  R.  783).  They  apply,  however,  not  only  to  hostile  acts,  but  also  to 
tliose  which  are  committed  by  the  government  of  which  the  assured  is  a 
subject;  as,  for  instance,  to  the  seizure  of  the  vessel  by  the  owner's  govern- 
ment for  the  purpose  of  using  her  as  a  fire-ship  (Green  v.  Young,  2  Eayni. 
Ld.  840).  or  to  the  wrongful  seizure  of  an  English  ship  and  cargo  by  a 
British  ship  of  war  (Lozauo  v.  Janson,  2  E.  &  E.  160;  28  L.  J.  Q.  B. 
337:  Va,  Stringer  v.  English  and  Scottish  Mar.  Insrce,  L.  R.  5  Q.  B. 
599;  38  L.  J.  Q.  B.  321;  39  lb.  214;  10  B.  &  S.  770),  [or  to  an  Em- 
bargo, for  a  temporary  purpose,  by  a  friendly  government:  Auhert  v. 
Gray,  32  L.  J.  Q.  B.  50;  3  B.  &  S.  163,  169]. 

"  The  detention  of  a  neutral  vessel  within  a  blockaded  port  is,  it 
seems,  a  '  Restraint  of  Princes  '  within  the  meaning  of  this  clause  (Geipel 
V.  Smlf/i,  L.  R.  7  Q.  B.  404  ;  41  L.  J.  Q.  B.153  :  Rodocanachl  v.  EUiott, 
L.  R.  8  C.  P.  649;  9  lb.  518;  43  L.  J.  C.  P.  255)  "  :  1  Maude  &  P. 
488.      Vf,  Crew  v.  G.  Western  S.  S.  Co,  4  Times  Rep.  148. 

In  variance  of  previous  decisions  (  V.  1  Maude  &  P.  352),  it  seems  now 
the  rule,  that  a  reasonable  apprehension  of  Capture  will  justify  delay 
under  the  usual  Exception  in  Charter-parties  of  "  Restraint  of  Princes 
and  Rulers"  (The  San  Roman,  L.  R.  5  P.  C.  301;  42  L.  J.  Adm.  46: 
The  Heinrich,  L.  R.  3  A.  &  E.  435:  Va,  Geipel  v.  Smith  and  Rodn- 
canachi  v.  Elliott,  sup :  Nohel  Co  v.  Jenkins,  1896,  2  Q,  B.  326 ;  65 
L.  J.  Q.  B.  638;  75  L.  T.  163;  12  Times  Rep.  522;  1  Com.  Ca.  4.36); 
"  but,  generally  speaking,  in  order  to  justify  a  shipowner  in  putting  an 
end  to  the  Contract  Voyage,  there  must  be  proof  of  more  than  a  reason- 
able apprehension  of  Restraint"  (per  Kennedy,  J.,  Brunnerv.  Webster, 

5  Com.  Ca.  174;  16  Times  Rep.  217). 

This  Exception  has  "  reference  to  the  forcible  interference  of  a  State, 
or  of  the  Government  of  a  country,  taking  possession  of  the  goods  manu 
forti  ;  and  does  not  extend  "  to  a  detention  under  legal  proceedings  (per 
Martin,  B.,  Finlay  v.  Liverpool  &  G.  Western  S.  S.  Co,  23  L.  T.  251). 

Vh,  Abbott,  466,  503:  Am.  ss.  8.32,  833:  Carver,  ss.  82,  233,  271. 

V.  Enemy:  Queen's  Enemies:  Political. 

RESTRICTION.  — "Restrictions  as  to  Expenditure";  V.  R.  v. 
Pit/mouth,  cited  Subject  to. 

RESTRICTIVE    COVENANT.—  V.  Run  with  the  Land,  Xote. 
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RESTRICTIVE    INDORSEMENT.  —  T.  s.  .%,  Bills  of  Ex.   Act, 
1882:    Vf,  SlgouruKi/  \.  Lloijd,  cited  Use. 
Cpt  Special. 

RESTS.  —  Taking  accounts  with  Rests;    V.  Kkst,  at  end. 

RESULT.  —  In  granting  a  New  Trial  where  the  Order  is  "  the  Costs 
of  the  Former  Trial  to  abides  the  Kesult  of  the  New  Trial."  that  means, 
that  the  costs  of  the  former  trial  will  have  the  same  fate  as  those  of  the 
new  trial ;  therefore,  if  the  pit  gets  a  verdict  or  jdgmt  without  costs  in  the 
new  trial  he  will  get  no  costs  of  the  former  trial  {Brothfi'ton  v.  Metrop 
District  Ri/,  1894,  1  Q.  B.  666;  70  L.  T.  218).      6>,  Evknt. 

Fees  for  "  Results"  in  Schools;   Stat.  Def.,  38  &  39  V.  c.  96,  s.  2. 

RESULTING.  —  "  Necessarily  resulting";    V.  Necessarily. 

RESULTING  TRUST.  — A  Kesulting  Trust  is  where  property  is 
ineffectually,  or  incompletely,  conveyed,  or  where  on  a  conveyance  the 
beneficial  interest  in  property  is  not  completely  disposed  of :  and  accord- 
ingly the  property,  or  the  undisposed  of  beneficial  interest  in  it,  reverts 
to  the  person  making  the  conveyance.  It  arises  by  implication  when, 
e.g.,  the  document  purporting  to  convey  the  pi-operty  is  legally  void,  or 
conveys  the  property  as  Trust  property  but  declares  no  trust,  or  declares 
trusts  which  fail  or  do  not  exhaust  the  property;  but  in  this  lastly  men- 
tioned case,  it  has  been  said  that  "  the  ordinary  and  familiar  "  mode  of 
creating  a  Kesulting  Trust  "  is  by  saying  so  on  the  face  of  the  instru- 
ment"  (per  Halsbury,  C,  Smith  v.  Cooke,  1891,  A.  C.  299;  60  L.  J. 
Ch.  610;  65  L.  T.  1;  40  W.  R.  67);  though  that  can  hardly  be  so  {Nr 
Abbott,  1900,  2  Ch.  326;  69  L.  J.  Ch.  539),  for  that  would  be  an 
Ultimate  Trust,  and  the  dictum  quoted  was,  ])robably  "  a  mere  verbal 
slip  "  (8  L.  Q.  Rev.  108). 

Vh,  Re  West,  1900, 1  Ch.  84;  69  L.  A.  Vh.  71 :  Lewin,  ch.  9 :  Godefroi. 
ch.  11 :  2  White  &  Tudor,  830-834 :  Subject  to. 

RESULTING  USE. —"  Whenever  the  Use  limited  by  a  deed  ex- 
pires, or  cannot  vest,  it  returns  back  to  him  who  raised  it,  and  is  st\-led 
a  Resulting  Use"  (Jacob).  Vh,  2  Bl.  Com.  335 :  Wms.  R.  V.  Part  1, 
ch.  8 :  Goodeve,  272. 

RESUMED  AREA.  —  As  to  this  phrase  in  New  South  Wales  Crown 
Land  Acts,    F.  cases  cited  Lkaskhold  Area. 

RESUMPTION.  —  "' Resumption  '  is  a  word  used  in  tlie  statute  of 
31  H.  6,  c.  7,  and  is  there  taken  for  the  taking  againe  into  the  Kings 
hands  such  lands  or  tenements  as  upon  false  suggestion  or  other  error  he 
had  made  livery  of  to  an  heive,  or  granted  by  patent  unto  auv  man  " 
(Termes  de  la  Ley). 
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RETAIL. —  /.  Th-AKKicKiNo:   Wholesale. 

<}ua  Liofiisiug  Acts  (  K  s.s.  o,  7i,  35  &  36  \.  c.  94),  the  sale  of  Beer. 
Ciller,  or  Perry,  in  any  less  quantity  than  4-^  gals,  is  selling  By  Retail 
(4  A;  .")  \\ .  4,  c.  <S5,  s.  19;  .');")  ^k,  .30  V.  c.  94.  ss.  74,  77);  bnt  ;i-s  regards 
(Spirits,  there  seems  no  definition  in  these  Acts,  so  that  each  case  must 
be  decided  on  its  own  circumstances  (Paterson's  Licensing  Acts,  13  ed., 
12,  144). 

Under  the  Spirits  Act,  1880,  4;!  »S:  44  \'.  c.  24.  s.  104,  "the  sale  of 
Spirits  in  any  quantity  less  than  2  gals.,  or  less  than  1  doz.  reputed  quart 
bottles,  shall  be  deemed  sale  By  Retail."  That  def  is  applied  to  Foreign 
Wine,  (juA  TIefi-eshment  Houses  Act,  1860  (s.  4),  and  to  Sweets,  Made 
Wines,  .^l.iid,  and  Metheglin,  qua  Excise  Act.  1860,  2.3  .^^  24  V.  c  IP') 
(s.  7).       r/;  JJeerliouses  (Ir)  Act,  18()4,  27  .V  28  V.  c.  Ho.  s.  1.";. 

By  the  Sch  to  6  G.  4,  c.  81,  a  Eetailer  of  Beer  (other  than  an  Inn- 
keeper) is  defined  as  "  Ereiy  person,  not  being  a  Brewer  of  Beer,  who 
shall  sell  Strong  Beer  only  in  casks,  containing  not  less  than  4i  gallons 
Imperial  Standard  Gallon  Measure,  or  in  not  less  than  2  dozen  reputed 
Quart  Bottles  at  one  time,  to  be  drank  or  consumed  elsewhere  than  on 
his  lier  or  their  premises."  This  provision  relating  to  Quart  Bottles  nn 
longer  obtains:  if  the  quantity  sold  at  one  time  ho  4-^  gals,  or  more,  it  is 
not  sold  "  by  Iletail,"  though  it  be  delivered  in  pint  or  half-pint  bottles 
(  Fnirfloiujk  V.  Ud>erts.  24  (,).  B.  D.  350;  59  ]..  J.  M.  0.  54;  38  AV.  B. 
330;  62  L.  T.  700;  54.1.  ]'.  421;  6  Times  Bep.  180:  Wholesale). 
St'7i>/i/(',  this  ])j-inciple  would  also  apjily  to  the  similar  provision  in  the 
Spirits  Act,  1880,  cited  above.      Vf,  Retailer. 

Person  "  licensed  to  sell  Beer  by  retail  "  who,  under  s.  18,  Game  Act, 
1831,  1  i.\:  2  W-  4,  c.  32,  is  disqualified  from  having  a  license  to  sell 
Game,  means,  a  person  who  for  f/tc  time  being  is  licensed  to  sell  Beer  by 
Retail;  the  disqualification  is  not  confined  to  Beerhouse  keepers  (a  trade 
introduced  the  previous  year,  1830,  by  ]  W.  4,  c.  64),  but  it  also  in- 
cludes persons  holding  a  (irocer's  License  for  selling  Beer  under  s.  3, 
26  &  27  y.  c.  33  {Shoolhrod  v.  .SV.  Panenis  Jus.,  24  Q.  B.  D.  346;  59 
L.  J.  M.  C.  63;  38  W.  R.  399;  54  J.  P.  231). 

A  Covenant,  made  in  1854,  not  to  carry  on  the  trade  of  "  nn  hotel  or 
tavern-keeper,  publican,  or  beer-shop  keeper,  or  Sellei'  by  Retail  of  wine, 
beer,  spirits,  or  .spirituous  liqnors. "  was  held  not  broken  hy  selling  wines 
and  spirits,  in  bottifs,  by  virtue  of  a  license  under  24  &  25  V.  c.  21,  s.  2, 
because,  at  the  time  the  covenant  was  entered  into,  that  would  not  have 
been  a  selling  by  retail,  for  at  that  time  the  only  sellers  of  Beer,  Spirits, 
or  Wine.  ////  rptr/ii,  were  hotel  or  tavern  keepers  (per  James,  V.  C,  Jones 
V.  Bone,  L.  R.  9  Eq.  674;  39  L.  J.  Ch.  405;  23  L.  T.  304;  18  W.  R. 
489:  Cp,  Fielden,  or  Feilden  v.  winter,  cited  Spirituous  Liquor). 
Jones  V.  Bone  is,  accordingly,  not  of  general  application;  and  a  covenant 
that  "no  public-house,  beer-house,  or  house  for  the  sale  of  beer  wine  or 
spii-rtuous  liquors,  shall  l)e  erected,  nor  shall   the  trade  of  an  innkeeper, 
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victualler,  or  Retailer  of  Wines  Sj/irifs  or  7>ri'r,  Ik;  (tarried  on,"  is  brokf.-ii 
by  opening  a  JJar  at  a  Theatre,  at  which  frequenters  to  the  theatre  may 
obtain  wines,  spirits,  or  beer  (^Ihirhle  v.  F rede r irks,  14  Ch.  1).  244:  .'i8 
W.  R.  742:   Op,  Coffeehouse).     Vf,  Kktaii.er. 

Simons  v.  Fdvren  (4  L.  J.  ('.  P.  41  ;  1  l>ing.  X.  C.  12(),  2712,  and  cited 
as  to  "  Retailer  of  Beer,"  Woodf.  709),  can  scarcely  be  of  any  use  on  a 
qviestion  of  construction,  for  it  was  determined  on  a  point  of  pleading. 

Makgarine  is  not  sold  "by  Retail,"  s.  0,  Margarine  Act,  1.S87,  by 
being  spread  on  bread,  which  bread,  with  the  margarine  on  it,  is  sold  in 
a  Restaurant  for  consumjition  there  (Moore  v.  Fearce,  1895,  2  Q.  15.  6.")7 : 
05  L.  J.  M.  (\7;  7:5  L.  T.  400;  44  W.  R.  94;  59  J.  W  805). 

Retailing  Poisons;    !'.  Keep  Opex.  '^"\ 

RETAIL  BAKEHOUSE.  — Qua,  and  by,  s.  102,  Factory  and  Work- 
shop Act,  1901,  "  'Retail  Bakehouse,'  means,  any  Bakehouse  or  Place 
(not  being  a  Factory)  the  bread,  biscuits,  or  confectionery,  baked  in  which 
are  sold,  not  wholesale  but,  by  Retail  in  some  8ho[)  or  Place  occupied 
with  the  Bakehouse." 

RETAIL  LICENSE.  —  In  a  contract  relating  to  the  sale  of  a  public- 
house,  "  Retail  License  "  means,  the  ordinary  Retail  License,  without  any 
Condition  whatever  {Modlen  v.  Snowhall,  4  D.  G.  F.  »fc  J.  14.'> ;  29  Bea, 
64l;  31  L.  J.  Ch.  44;   10  W.  R.  24;  5  L.  T.  299). 

RETAILER.  —  Retailer  of  Beer;    V.  Retail. 

"  If  a  person  takes  a  house,  or  part  of  a  house,  either  in  his  own  name 
or  the  name  of  any  other  person,  and  then,  either  personally  or  by  liis 
agent,  makes  sales  of  Spirits  by  Retail,  he  carries  on  business  there  as  a 
Retailer  of  Spirits,  notwithstanding  he  keeps  no  spirits  there,  and  the 
spirits  which  he  sells  there  are  kept  in  and  delivered  from  a  store  in 
another  town  where  he  carries  on  the  business  of  a  Wine  and  Spirit 
Merchant"  {StaUard  v.  Marks,  47  L.  J.  M.  C.  91;  o  Q.  B.  D.  412;  :58 
L.  T.  566 ;  26  W.  R.  694)  :  Vf,  Retail.  StaUard  v.  Marks,  also  shows 
that  the  assistant  employed  at  such  a  place  is  not  a  "  bona  fide  Tra\  (dler  " 
within  the  proviso  to  s.  17,  30  &  ol  V.  c.  90;    V.  Traveller. 

Quil  the  Tobacco  Acts,  1840  and  1842,  "Manufacturer  of,  ])ealer  in. 
and  Retailer  of.  Tobacco,"  includes,  "  manufacturers  of,  dealers  in.  and 
retailers  of,  Snuff,  and  Snuff  Millers  "  (s.  14,  5  ^^  6  V.  c.  9o). 

RETAIN.  —  A  testamentary  direction  to  "retain  and  Set  Apart"  a 
percentage  of  profits  of  a  business  as  a  Reserve  Fund  against  losses  and 
contingencies,  is  a  direction  for  Accumulation  within  the  Thelliisson 
Act,  and,  if  there  be  no  direction  for  payment  of  debts,  it  is  void  after 
21  years  {Re  Cox,  W.  N.  (1900)  89). 

To  "retain  "  property,  means,  to  keep  it  (per  Patteson,  J.,  Glaholm  v. 
Roivntree,  6  A.  A:  E.  717).     Cp,  Recover. 
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'  To  •  I'otain  '  is,  •  to  keep  in  l)ay,'  *to  hire  '  "'  (per  Parke,  ]>.,  hli/rrtoii  v. 
Eniiiieiis,  (i  C.  1>.  176)  ;  but  not,  necessarily,  to  find  actual  luul  appropriate 
enii»loynient;  the  consideration  nuist  be  paid  whether  the  person  retained 
be  enipliiyed  or  not:  V.  Employ.  Yet,  semble,  "the  word  'retain'  does 
not,  necessarily,  show  that  there  was  a  consideration  "  (per  Ashhui'st,  »!.. 
Klsee  V.  GativonL  5  T.  K.  ir)l). 

A  .Solicitor,  though  "  retained  "  for  an  action,  "  need  not  be  employed 
throughout  its  course  "  (per  Truro,  (J,,  Emmens  v.  Elderton,  4t  H.  L.  Ca. 
()29);  but  if  there  be  an  agreement  to  retain  at  so  niuch/>f;'  annum,  that 
imports  a  retainer  for  one  year  at  least  {Evimens  v.  Elderton,  X  H.  L.  ('a. 
«;24;  13C.  B.  495). 

An  agreement  to  retain  A.  as  one's  "  Pemuinent  "  Solicitor,  imports  no 
durable  appointment,  and  the  i)rincipal  is  not  2)recluded  from  withdraw- 
ing the  retainer;  for  "  i^ermanent, "  in  such  an  agreement,  denotes  no 
more  than  a  general,  as  distinguished  from  an  occasional,  employment 
{Ih.  4  C.  B.  479;  13  C.  B.  495).      Vf,  Add.  C.  866. 

Trust  property  "  still  retained  "  ;    V.  Still. 

As  to  an  Exor's  Right  of  Retainer  to  pay  his  own  claim  against  his 
testator's  estate  in  priority  to  other  creditors ;  V.  Wnis.  Exs.  884 :  lie 
Giles.  1896,  1  Ch.  956;  65  L.  J.  Ch.  419:  Re  Taylor,  1894,  1  Ch.  671; 
63  L.  J.  Ch.  424:  Trevoi-  v.  Bntchins,  1896,  1  Ch.  844;  65  L.  J.  Ch. 
738:  lie  Beemmi,  1896,  1  Ch.  48;  65  L.  J.  Ch.  190:  Be  Gilbert,  1898, 
1  Q.  B.  282;  67  L.  J.  Q.  B.  229:  Re  Hay  ward,  49  W.  R.  296;  1901, 
1  Ch.  221 ;  70  L.  J.  Ch.  156 :  Agent  and  Patient  :  Secured  (  'reditor: 
Take  and  Appropriate. 

Pauper  Child  under  16  to  "  retain  "  his  Parent's  Settlement ;  V.  Child, 
p.  307. 

Retaining  Wall;  /'.  Stevens  v.  Metr op  District  Rij,  54  L.  J.  Ch.  737; 
29  Ch.  D.  60. 

RETIRE. — "If  an  Acceptor  'retires'  a  Bill  at  maturity,  he  takes 
it  entirely  from  circulation,  and  the  Bill  is,  in  effect,  paid;  but  if  an 
Indorser  'retires'  it,  he  merely  withdraws  it  from  circulation  in  so  far 
as  he  himself  is  concerned,  and  may  hold  the  Bill  with  the  same  remedies 
as  he  would  have  had,  had  he  been  called  upon  in  due  course,  and  had 
paid  the  amount  to  his  immediate  Indorsee  "  (per  Jervis,  C.  J.,  Elsani  v. 
Denny,  23  L.  J.  C.  P.  190;  15  C.  B.  87:  vthc,  Bell  v.  Buclleif,  11  Ex. 
631 ;  25  L.  J.  Ex.  163). 

Retire  from  a  Partnership;    V.  Withdraw. 

RETI RED   PAY V.  Re  Ward,  cited  Income:  Gratuity :  Pension., 

RETIREMENT.  —"  Retirement  "  of  an  Army  Officer;  V.  Johnstone 
V.  Cox,  16  Ch.  D.  571;  29  W.  R.  351;  50  L.  .T.  Ch.  216;  43  L.  T.  690. 

RETIRING    TRUSTEE "Trustees  by  paying  money  into  Court 

retire  from  their  trust,  and  cannot  thereafter  exercise  the  powers  of  the 
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triKst  "  (Lewiii,  41L',  Wo,  citing  lie  Coe,  4  K.  &  J.  199:  Jie  mUianis, 
4  II..  87  :  Jte  Tegr,,  J  5  L.  T.  236;  15  W.  II.  52:  lU  Nettlcfold,  59  L.  T. 
315:  Re  Mvlqueeii,  7  T..  U.  Ir.  127).     K'/,  DKCLixiNf;  Tucsthk. 

RETRACT.  — "  A  Condition  of  Hale  that  no  person  sliall  retract  liis 
bidding  was  originally  suggested  to  me  by  tlie  case  i»f  I'n ijni-  v.  Cave 
(3  T.  li.  148),  and  it  has  now  become  a  common  condition.  Hut  I  always 
thought  it  one  that  could  not  be  enforced.  In  -Innes  v.  Nojiney  (l."> 
Price,  99),  Mr.  Baron  Wood  suggested  the  difficulties.  .  .  .  But  such  a 
condition  in  a  sale  by  Order  of  the  Court  is  binding  on  the  persons  who 
consent  to  the  sale,  and  upon  their  agents  {Freer  v.  Rhniier,  14  Sim.  391)." 
Sug.  V.  &  P.  14. 

Eetractation of  Renunciation  of  Probate;  V.  He  Stiles,  67  L.  J.  P.  I). 
&  A.  23;  1898,  P.  12 :  Ke  Tharker,  1900,  P.  15;  69  L.  J.  P.  I).  &  A.  1. 

RETREAT.  —  Qua  Inebriates  Acts  ( F.  Inebriatp:),  a  "'Retreat,' 
means,  a  house  licensed  by  the  Licensing  Authority  ...  for  the  recep- 
tion, control,  care,  and  curative  treatment,  of  Habitual  Drunkards  " 
(s.  3(3i),  42  &43  V.  c.  19). 

V,  Asylum. 

RETROSPECTIVE.  —  "Nova  constitutio  futuris  forma m  imponere 
debet,  noit prceteritis"  (2  Inst.  292),  i.e.  unless  there  be  clear  words  to 
the  contrary,  statutes  do  "  not  apply  to  a  past,  but  to  a  future,  state  of 
circumstances  "  (per  Alderson,  B.,  Moon  v.  Dtirden,  2  Ex.  40) :  jy\ 
Be  Cliaimian,  cited  Shall.  VJl,  Brought:  Has  been:  Is:  Maintain: 
Shall  have  been:  Maxwell,  ch.  8,  s.  4:  Broom's  Maxims,  ch.  1,  s.  2. 

RETURN.  —This  word  in  the  Limitation  Act.  1623,  21  Jac.  1,  c.  16, 
does  not  imply  that  a  plaintiff,  — -beyond  seas  when  the  cause  of  action 
arose,  — has  been  in  this  country  before;  for.  as  i-egards  a  plaintiff  wlio 
was  never  in  this  country  before,  it  means,  coming  within  the  jurisdic- 
tion having  been  beyond  seas  when  the  cause  of  action  arose  (Strit/iorsf 
V.  Grwme,  3  Wils.  145;  2  Bl.  W.  723:  Lafo^d  v.  Haddock,  22  L. .!.('.  I'. 
217;  13  C.  B.  813:  Pardo  v.  Bhigham,  39  L.  J.  Ch.  170;  4  Cji.  735). 
Cjy,  Absent. 

A  (Condition  to  a  legacy,  that  the  legatee  "return"  to  a  place,  means, 
that  he  come  back  to  that  place;  and  the  condition  is  not  ])erfornied  if  he 
die,  or  is  lost  at  sea,  whilst  returning  {Priestlet/  v.  Holgafe,  26  L.  J. 
Ch.  448;  3  K.  &  J.  286:  Sprujg  v.  Sprlr/f/,  2  Vern.  394).  So,  if  the 
word  is  "  arrive  "  (Bttrr/ess  v.  Rohhisoti,  3  Mer.  7).      V/i,  2  .Tarm.  12.  13. 

An  appointment  of  A.  as  Exor  of  a  Will  "  if  and  when  ho  sliall  return 
to  England, "  becomes  effective  on  his  returning  to  England  for  a  visit  of 
6  months,  though  that  be  8  years  after  the  death  of  the  testator  and 
though  A.  (during  such  visit)  remains  domiciled  out  of  Kngland  at  the 
place  whence  he  came  (Re  Arldh  and   Class,  cited  LiTUiATiux);   in  the 
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Coleridge,  (-.J.,  pointed  out  that  the  reading  might  have  been  different 
if  the  words  had  been  "  return  to  reside  in  Enghind." 

"  Keturn  to  his  Work  ";  a  person  is  prevented  "  from  returning  to  his 
work  "  in  a  I'actory  wlio,  though  lie  returns  to  the  Factory,  is  incapable 
to  work  when  there  (Lakeman  v.  Stephenson,  37  L.  J.  IVI.  C.  o7 ;  L.  K. 
3  Q.  B.  192 ;  9  B.  &  S.  54). 

A  "  Keturn"  of  Election  Expenses,  if  bondjide.,  is  a  "  Return  "  within 
s.  33  (5),  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  though  it 
be  not  a  "  true  Return  "  as  prescribed  by  subs.  1  of  the  same  section 
{Maeklnnon  v.  Clark,  1898,2  Q.  B.  251;  67  L.  J.  Q.  B.  68,  763;  79 
L.  T.  83;  47  W.  R.  19). 

Qua  Taxes  Management  Act,  1880,  43  &  44  V.  c.  19,  "  'Return,'  in- 
cludes, any  list,  statement,  declaration,  account,  schedule,  or  estimate  in 
writing,  by  whomsoever  made,  or  from  whomsoever  required,  in  con- 
formity with  the  directions  of  this  Act  or  the  Tax  Acts  "  (s.  5). 

The  Return  to  a  Writ,  or  Commission,  is  a  Certificate  from  the  proper 
jierson  of  what  has  been  done  under  it  (Cowel  :   Jacob). 

V.  Procure:  Sale  on  Trial. 

RETURN  DAY.  —  In  County  Court  proceedings,  the  "Return 
Day  "  means,  the  day  originally  appointed  for  the  hearing  (i?.  v.  Leeds 
Co.  Co.,  55  L.  J.  Q.  B.  365;  16  Q.  B.  D.  691;  54  L.  T.  873  ;  34  W.  R. 
487:   Vf,  Co.  Co.  Act,  1888,  s.  186). 

V.  Day  of  Hearing. 

RETURNED  NOTE.  —  "  '  Returned  Note  '  is  an  expression  which 
is  perfectly  understood  in  the  City  of  London  to  designate  a  Note  which 
has  been  dishonoured  "  (per  Bolland,  B.,  Hedger  v.  Steavenson,  2  M.  &  W, 
808;  6  L.  J.  Ex.  192). 

RETURNING    FROM. —  F.  Going  to. 

RETURNING  OFFICER.  —  Qua  Municipal  Elections,  "Returning 
OfHcer, "  means,  "the  Mayor,  or  other  Officer,  who,  under  the  law  relat- 
ing to  Municipal  Elections,  presides  at  such  elections  "  (subs.  1,  s.  20, 
35  &  36  V.  c.  33 :  Vf,  35  &  36  V.  c.  60,  s.  2).  The  Mayor  of  a  Munici- 
l)al  Borough  divided  into  Wards  is  not  the  "Returning  Officer"  (s.  88 
(2),  45  &  46  V.  c.  50,  ep,  s.  53)  for  a  Ward  thereof;  even  if,  through  his 
decision,  an  election  of  Councillor  for  that  Ward  is,  in  fact,  decided,  e.g. 
when  he  declares  a  Candidate  for  a  Ward  disqualified  and,  as  a  conse- 
quence, only  as  many  candidates  remain  as  there  are  vacancies  to  fill 
(Harmon  v.  Park,  50  L.  J.  Q.  B.  227;  6  Q.  B.  D.  323;  44  L.  T.  81;  2!» 
W.  R.  750).     r.  Conduct. 

Qua  Parliamentary  Elections,  "Returning  Officer,"  applies  "to  every 
person  or  persons  to  whom,  by  virtue  of  his  or  their  Office  under  any  law- 
custom  or  statute,   the  execution  of  any  writ  or  precept  doth  or  shall 
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belong  for  the  election  of  a  Member  or  Members  to  serve  in  Parliament, 
by  whatever  name  or  title  sucli  person  or  persons  may  be  called  "  (s.  KJl . 
G  &  7  V.  c.  18>     rf,  17  &  38  V.  c.  102,  s.  US. 

Quk  Salmon  Fishery  Acts,  "  lletuniing  Officer,"  means,  "the  Chair- 
man of  any  Board  of  Conservators,  or  any  person  appointed  by  writing 
under  his  hand,  to  conduct  the  elections  of  Boards  of  Conservators  in  the 
manner  "  prescribed  (s.  4,  3(3  &  37  V.  c,  71). 

RE-VALUATION.— F.  Gexkkal  Re- Valuation. 

REVELAND.  — r.  Tainland. 

REVENUE.— r.  Profits. 

Land  belonging  to  an  Educational  Institution,  worked  profitably  for 
farming  purposes  by  the  Institution,  is  not  one  of  its  "  Dejjendencies  " 
within  subs.  6,  Art.  712,  Municipal  Code  of  Quebec;  it  is  possessed  in 
order  "  to  Derive  a  Kevenue  therefrom  "  within  subs.  3  of  the  same 
Article,  and  is  therefore  not  exempt  from  taxation  (^Quebec  Seviinaire  v. 
Llmoilou,  1899,  A.  C.  288;  (J8  L.  J.  P.  C.  34;  80  L.  T.  331,  herein  ap- 
proving St.  Gabriel  v.  Les  Swurs  de  la  Co)if/7'ei/ation,  12  Canada  S.  C. 
Rep.  45,  and  over-ruling  Verdun  v.  Les  Sa'urs  de  Notre  Dame,  Dorion's 
App.  Ca.  163,  and  St.  Roch  v.  Quebec  Seminar//,  10  Quebec  Law  Rep. 
335). 

"Revenue  Charge";  V.  Hutton  v.  West  Cork  Ri/,  52  L.  J.  Ch.  377. 
689;  23  Ch.  D.  654;  48  L.  T.  626;  49  L.  T.  420;  31  W.  R.  542,  827: 
Mid.  G.  W.  Ry  v.  Dublin  &  Meath  Ry,  4  Ry  &  Can  Traffic  Ca.  145. 

Revenue  Credit;  V.  Bishop  \.  Smyrna,  &  Cassaba  Ry,  1895,  2  ('h. 
596;  64  L.  J.  Ch.  806. 

Inland  Revenue ;   V.  Ixlanb. 

Revenue  Lams;   /'.  Gajvik  Laws. 

REVENUES.  —  "Property,  Assets,  and  Revenues."  in  a  Co's  De- 
bentures; V.  Page  v.  International  Agency,  62  L.  d.  (,'b.  610:  68  L.  'J\ 
435:  Undertaking. 

REVEREND.  —  This  is  not  a  Title  of  lionour  or  dignity;  but  merolv 
a  laudatory  epithet  or  mark  of  respect,  whicli  people  may  inscribe  on  the 
tombstone  of,  c.r/.  a  AA^esleyan  Minister  (Krcf  v.  Sniifh,  45  L.  J.  1*.  C.  10; 
1  P.  D.  73). 

REVERSE.  — "  Stop  and  reverse  "  ;    ]'.  Slacken. 

The  reversal  of  a  Jdgmt,  "  is  the  niaking  it  void  for  error  "  (dacob). 

REVERSION.  —  "A  'Reversion'  has  two  intendments.  —  tlie  one 
is,  an  Estate  left  continuing  during  the  Particular  Estatk,  whicJi  is 
the  most  common  sense;  the  other  is,  the  returning  of  the  land  after  the 
particular  estate  ended,  which  is  the  natural  sense  of  the  word  according 
to  the  definition  of  the  Latin-tongue,  so  that  the  Reversion  uf  the  land 
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and  tlie  Land  when  it  reverts  is  all  one"  (per  Staunford.  J.,    lliroch- 
merton  v.  Tracy,  1  Plowd.  160  a). 

"  '  Reversion, '  Reversio  commeth  of  the  Latine  word  rcvertor,  and 
signifieth  a  returning  againe  "  (Co.  Litt.  142  b).  A  "  Reversion  "  is  the 
undisposed  of  interest  in  land  which  reverts  to  the  grantor  after  the 
exhaustion  of  the  particular  estates,  —  e.g.  for  years,  for  life,  or  in  tail, 
—  which  he  may  have  created.  "  There  cannot,  in  the  usual  and  proper 
sense  of  the  term,  be  a  Reversion  expectant  upon  an  estate  in  fee-simple  " 
(per  Selborne,  C,  A-G.  Ontario  v.  Mercer,  52  L.  J.  P.  ('.  86;  8  Ap].. 
Ca.  767) ;  and  though  in  the  Writ  of  Escheat  the  word  "  revert "  is  em- 
ployed, yet  an  Escheat  is  not  properly  a  Reversion  (lb.). 

A  Remainder,  on  the  other  hand,  is  that  "  residue  of  an  estate  in 
land,  depending  upon  a  particular  estate  and  created  together  with  the 
same;  and  in  law  Latine  it  is  called  remanere  "  (Co.  Litt.  49  a) ;  e.g.  u 
grant  of  an  estate  for  life  to  A.  and  subject  thereto  to  B.  in  fee;  the 
estate  of  B.  is  a  Remainder. 

Vf,  Termes  de  la  Ley:  Jacob:  2  Bl.  Com.  ch.  11:  2  Cru.  Dig,,  Title 
17  :  Wms.  R.  P.  Part  2,  ch.  1 :  Goodeve,  234,  235. 

In  brief,  the  meaning  of,  and  difference  between,  these  words  are  ex- 
pressed as  follows,  —  The  Reversion  is  what  is  left ;  and  the  Remainder 
is  that  which  is  created  by  the  grant  after  the  existing  possession. 
Both  words  are  technical  phrases.  And  though  it  is  said  in  the  Touch- 
stone ([).  249)  that  "  a  Reversion  may  be  granted  by  the  name  of  R(i- 
mainder,  or  a  Remainder  by  the  name  of  a  Reversion  ";  yet  it  needs  a 
very  strong  context  for  such  a  construction.  Thus  the  word  "  Reversion  " 
as  used  in  s.  8,  Prescription  Act,  1832,  will  not  be  read  as  including 
"  Remainder"  {Symons  v.  Leaker,  54  L.  J.  Q.  B.  480;  15  Q.  B.  D.  629; 
33  W.  R.  875 ;  1  Times  Rep.  564.  Vf,  Laird  v.  Briggi^,  50  L.  J.  Ch. 
260;  19  Ch.  D.  22). 

As  to  effect  of  a  grant  of  "  the  Reversions  "    in   a  conveyance   of  the 
Fee  Simple  ;  V.  Barton  v.  Barclay,  9  L.  J.  0.  S.  C.  P.  231  ;  7  Bing.  745. 
As  to  whether  the  word  "  Reversion  "  will  raise  Cross-Remainders;    V. 
2  Jarm.  553. 

Even  before  s.  28,  Wills  Act,  1837,    a  devise  of  "  Remainder  "  or 
"  Reversion  "  carried  the  fee  (2  Jarm.  284;  So,  285). 
Contingent  Remainder;   V.  Contingent. 

/'.Immediate  Rf;vkrsion:  Leasehold  Reversion:    Person   enti- 
tled: Possession:  Purchase. 
"  Run  with  the  Reversion  ";    V.  Run  avith  the  Land. 

REVERT.  — Property  to  "revert  to  the  debtor,"  s.  35,  Bankry  Act, 
1883;  /'.  Bailey  v.  JoIm>^on,  40  L.  J.  Ex.  189;  41  lb.  211 ;  L.  R.  6  Ex. 
279;   7  lb.  263:  Vth,  E:r  p.  Morier,  12  Ch.  D.  491. 

"Then  the  same  to  revert  back  ";  Re  Nonnaii,  W.  N.  (79)  175 

\y,  Friends  and  Relations. 
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REVIEW. —  It  is  not  to  "  lievicw  "  a  Weekly  I'ayiiKMil  uikJci-  cUiii.se 
12,  Sell  1,  Workmen's  (Jonip  Act,  1897,  to  show  that  it  was  Nvroiig;  tluit 
would  be  obtaining  an  appeal  against  the  award;  to  "review,"  here, 
means,  if  the  Workman  gets  well  or  better  or  worse,  or  some  change  <jf 
circumstances  arises,  since  the  award,  then  it  may  bo  modified  (Cronspi'hl 
V.  Timian,  1900,  2  Q.  B.  (529;  (>9  L.  J.  Q.  V,.  790;  .S2  L.  T.  81.'^,;  48  W.  J  J. 
609). 

REVISING. — "  Revising  .l?/!'//or/)'y,"  qua  Elections  (Scot)  Corrupt 
and  Illegal  Practices  Act,  1890,  5.>  &  54  V.  coo,  "  means,  the  Sheriff  " 
(s.  2). 

"Kcvising  barrister";   /'.  JJakimstek. 

REVIVE.  — Revival  of  a  revoked  Will;  V.  McLeod  x.  MrXnh,  cited 
Confirm:  Ee Dennis,  1891,  P.  326:  Ee  Chilcott,  1897,  P.  22;J;  6r»  L.  J. 
P.  D.  &  A.  108;  77  L.  T.  872;  46  W.  R.  32:  Ratify:  Publicatiox, 

at  end. 

REVOKE.  — "  '  Revocation,'  is  the  calling  back  of  a  thing  granted  " 
(Cowel :  Jacob). 

As  to  what  amounts  to  a  Rescindment,  Renunciation,  or  Revocation, 
of  a  Contract;  V.  Hochster  v.  De  In  Tour,  22  L.  J.  Q.  P.  455;  2  E.  &  P. 
678,  on  whcv,  Johnstone  v.  MUlhu/,  16  Q.  P.  D.  460;  55  L.  J.  (,).  P.  162: 
Add.  C.  155  ct  se.q :   Leake,  (581  *-t  seq. 

A  clause  of  Redemption  in  a  Mortgage,  is  not  a  "  Power  of  Revoca- 
tion "  within  the  Mortmain  Acts,  9  G.  2,  c.  86,  s.  1,  9  G.  4,  c.  85,  s.  1, 
51  &  52  V.  c.  42,  subs.  8  s.  4  {Doe  d.  Grahom  v.  ffairk!iis,2  Q.  P.  212; 
10  L.  J.  Q.  P.  285). 

As  to  what  is  a  Revocation  of  a  IFi// ;  V.  Wnis.  Exs.  107  ^'i'  seq:  Jarni. 
ch.  7:  Burn:  Destroy:  Tp:ar.  Whatever  is  done,  the  aninnts  rem- 
eandi  is  essential;  V.  Dependent.  To  draw  a  pen  through  several  parts 
of  a  Will,  to  write  on  it  "  This  is  revoked,"  and  then  throw  it  into  the 
waste-paper  basket,  is  not  a  Revocation  (Cheese  v.  Lorejoy,  46  L.  J. 
P.  D.  &  A.  66;  2  P.  D.  251;  25  W.  R.  853).  Vf,  CadeU  v.  M'ileoeks. 
1898,  P.  21;  67  L.  J.  P.  D.  &  A.  8 ;  78  L.  T.  83;  46  W.  R.  394:  Chi- 
chester V.  Qnatrefajas,  J 895,  P.  186;  64  L.  J.  P.  D.  &  A.  79;  72  L.  T. 
475;  43W.  R.667:  Re  Hodgkinson,  62  L.  J.  P.  D.  .<c  A.  116;  1898, 
P.  339:  Re  Gilbert,  1898,  P."  183;  62  L.  .1.  P.  D.  &  A.  Ill:  Margan/ 
V.  RoMnsou,  5G  L.  J.  P.  D.  .K:  A.  42;  12  P.  D.  8.  A  general  revoking 
clause  revokes  all  previous  Wills,  including  such  as  may  have  executed  a 
Power  of  Appointment  (Sotheran  v.  Dening,  20  Ch.  D.  99  :  Re  Kiugdon, 
55  L.  J.  Ch.  598;  82  Ch.  D.  604  :   Cadell  v.   WUcwks.  sup).      T.  Caxcki.. 

REVOLT.— "Make  Revolt  in  a  Ship,"  11  &  12  W.  8.  c.  7,  s.  9, 
would  not  include  force  used  against  the  blaster  to  prevent  him  from 
committing  unlawful  homicide  {R.  v.  Rose,  2  Cox  C.  C.  829  :  Tin'  Shej>- 
herdess.  5  Rob.  C.  266). 
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REWARD.  —  The  practice  which  spraug  up  at  Mercer's  Hospital, 
Dublin,  and  continued  till  1868,  of  buying,  at  the  market  price  of  the 
day,  the  aj)pointment  of  Physician  or  Surgeon  to  the  Hospital  and  pay- 
ing part  of  the  purchase  money  amongst  the  medical  Board  (i.e.  the 
Physicians  and  Surgeons  at  the  time  attending  the  Hospital)  and  the 
residue  to  the  Retiring  Physician  or  Surgeon,  or  his  representatives  on  a 
death  vacancy,  was  a  contravention  of  the  statute  providing  that  Physi- 
cians and  Surgeons  should  attend  "  without  Fee  or  Reward  "  ;  for  it  was  a 
"  '  Reward  '  to  the  physicians  and  surgeons  attending  the  hospital  who,  by 
the  position  which  their  services  gave  them,  acquired  a  direct  pecuniary 
benefit  by  appointing,  so  far  as  they  could  do  so,  an  incoming  physi- 
cian or  surgeon  who  bought  the  place  at  the  market  price  in  which 
they  shared "  (per  Johnson,  J.,  R.  v.  Auchlnleck,  28  L.  R.  Ir.  424, 
425). 

"  Reward  "  for  a  Vote,  e.(/.  5  &  6  W.  4,  c.  76,  s.  54,  includes  giving  an 
Employment  {Harding  v.  Stokes,  5  L.  J.  Ex.  178;  2  M.  &  W.  233). 

"Pecuniary  Reward";  V.  Money,  p.  1217. 

As  to  an  offer  of  a  "  Reward";  V.  Carl  ill  v.  Carbolic  Sinokc  Ball  Co, 
cited  Gaming  Contract:  Offek. 

V.  Military  Reward  :  Recovery. 

RICE.  — r.  Corn. 
RICH.  — F.  Prove. 

Duke  of  RICHMOND'S  ACT.  —  Regulation  of  Railways  Act, 
1868,  31  &  32  V.  c.  119. 

RIDE.  —  A  horse  ridden  does  not  include  a  horse  driven  ;  e.(j.  a  Yeo- 
manry Officer  was  exempt  from  Turnpike  Toll  in  res2)ect  of  the  horse 
''  rode  by  him  in  going  to  or  returning  from  "  exercise,  &c  (s.  32,  3  G.  4, 
c.  120) ;  but  if,  instead  of  riding  his  horse,  he  drove  it  in  a  gig,  the  horse 
was  not  exempt  from  Toll  {UumpJirey  v.  Bethel,  35  L.  J.  M.  C.  150; 
L.  R.  1  C.  P.  215;  30  J.  P.  231;  H.  &  R.  221).     Cp,  Drive:  Over- 

DKIVE. 

RIDER.  — F.  Drive. 
RIDGE.  — F.  Selion. 

RIDING.  — Qua  Prison  Act,  1877,  40  &  41  V.  c.  21,  "'Riding,' 
means,  any  Riding,  Division,  or  Parts,  of  a  County,  having  a  separate 
Court  of  Quarter  Sessions"  (s.  58). 

"  The  Three  Ridings "  of  Yorkshire ;  V.  Yorkshire  Registries  Act, 
1884,  47  &  48  V.  c.  54,  s.  3. 

RIGGING "  *  Rigging  the  Market,'  is  going  into  the  market  pre- 
tending to  buy  shares  by  a  person   whom  3'ou  put  forward  to  buy  them, 
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who  is  not  really  buying  tlicin  but  only  pretending  to  buy  them,  in  rndftr 
that  they  may  be  (quoted  in  the  public  papers  as  bearing  a  premium  which 
premium  is  never  paid"  (per  Malins,  V.  C,  Rubery  v.  Gi'o.nt,  4'J  L.  J. 
Ch.  20;  L.  R.  13  Eq.  447).  Hi,  R.  v.  Berrur/er,  3  M.  &  S.  Vu  :  H.  v. 
Aspinall,  46  L.  J.  M.  C.  145;  2  Q.  15.  I).  48:  Srott  v.  Broan,  1892, 
2  Q.  B.  724;  (il  L.  J.  Q.  B.  7.{8;  (57  L.  T.  782. 
/'.  Tool  :   Price. 

RIGHT "  'Right,'  Jus,  sire  rrrfi/ni,  (which  Littleton  often  \iseth) 

signitieth  properly,  and  specially  in  writs  and  pleadings,  when  an  estate- 
is  turned  to  a  right,  as  b\'  discontinuance,  disseisin,  &c,  where  it  shall 
bee  said,  qi(odjns  discendit  ef  nun  fcrra.  But  (llight)  doth  also  include 
the  estate  ///  esise  in  conveyances;  and  therefore  if  tenant  in  fee  simple 
make  a  lease  for  yeares,  and  release  all  his  right  in  the  land  to  the  lessee 
and  his  heires  the  whole  estate  in  fee  simple  passeth.  And  so  commonly 
in  lines,  the  right  of  the  land  includeth  and  passeth  the  state  of  the  land; 
as  A.  cogDorlt  feuemeuta  prmdtcta  esse  jus  ijjsius,  7>.,  S:r.  And  the  statute 
(West.  2,  c.  3)  saith,  jus  svitvi  defendere^  (which  is)  sfatum,  suum.  And 
note  that  there  is  jus  reciiperandl,  jus  Intra  ndi.  jus  luihendi,  jus  retiiicndl, 
jus perciplendi,  jus  possidendl "  (Co.  Litt.  345  a,  b;  Vh,  Elph.  204-209). 
V.  Jus. 

"  '  Kight '  is  where  one  hath  a  thing  that  was  taken  from  another 
wrongfully,  as  by  disseisin,  discontinuance,  or  putting  out,  or  such  like, 
and  the  challenge  or  claime  that  he  hath  who  should  have  the  thing,  is 
called  Right  "  (Termes  de  la  Ley,  Droit). 

The  saving  of  every  "  Right,  Claim,  Privilege,  Franchise,  Exemption, 
or  Immunity,"  in  s.  179,  Thames  Conservancy  Act,  1857  (20  t!v:  21  V. 
c.  cxlvii),  means  a  vested  right  of  property,  not  a  mere  general  right  as 
one  of  the  public  (Keanis  v.  Cordicai tiers'  Co,  28  L.  J.  C.  P.  285;  6  (.'.  B. 
N.  S.  388).     Vf,  Practice. 

Qua  Local  Registration  of  Title  (Ir)  Act,  1891,  54  &  55  V.  c.  66. 
"'Right,'  includes,  estate,  interest,  ecjuit}',  and  power"  (s.  95).  J'u, 
"  Rights,"  Trustee  Act,  1893,  s.  50. 

"Enjoyment  ns  o/ Right,"  s.  5,  Prescription  Act,  1832,  2  &  3  W.  4, 
c.  71,  means,  "  an  Enjoyment  had,  not  secretly-  or  bj"-  stealth  or  by  tacit 
sufferance  or  b}'  permission  asked  from  time  to  time  on  each  occasion  or 
even  on  any  occasions  of  using  it ;  but  an  Enjoyment  had,  openly  and 
notoriously  (without  particular  leave  at  the  time)  by  a  person  claiming 
to  use  it  as  a  Matter  of  Right,  whether  by  User  though  not  strictly  legal, 
or  by  Deed  conferring  the  right,  or  by  Parol  if  claimed  by  user  for  20 
years"  (Tirldr.  v.  Brou-u,  5  L.  J.  K.  B.  123;  4  A.  e^-  E.  382^:  but 
"  1  cannot  understand  why  enjoyment  '  by  tacit  sufferance  '  for  the  pre- 
scribed period  should  not  confer  a  right  "  (per  Cozens- Hard\\  J.,  Ganl- 
nerv.  Hodgson's  Co.  69  L.  J.  Ch.  373;  1900,  1  Ch.  592rjdgmt  revd.- 
1901,  2  Ch.  198).      ly,  Olney  v.  Gardiner,  8  L.  J.  Ex.  102;"nom.  Onley 
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V.  Gardhif^r,  4  M.  &  W.  496:  Arkwright  v.  GeJl,  8  L.  J.  Ex.  201; 
o  >I.  &  \\.  203:  AmZoc/t  v.Neclle,  10  L.  J.  Ex.  248;  6  ^^l.  &  AV.  79o: 
Mason  v.  Shrewsbunj  &  Hereford  Bij,  L.  E.  6  Q.  1>.  578:  Ladynmn 
V.  GwJY',  6  Cli.  763:  Outram.y.  Maude,  17  Ch.  D.  405;  50  L.J.  Ch. 
785:  Chamber  Colliery  Co  v.  Bopn-ood,  55  L.  J.  Ch.  859;  32  Ch.  I). 
549:   Tone  v.  Preston,   24  Ch.  D.  739;  53  L.  J.   Ch.   50:  Actually 

KN.IOYED. 

"  Clalminr/  l^iglit,"  a.  2.  Prescriptiou  Act,  1832,  has  the  same  mean- 
ing as  "  As  ^/ Right  "  in  s.  5  (Tickle  v.  Brown,  sup). 

"  Touching  the  Right "  to  Tithes,  s.  45,  Tithe  Act,  1836,  does  not 
mean  "  touching  the  Title  to  Tithes  as  between  rival  claimants  "  but, 
connotes  only  questions  relating  to  the  titheability  of  particular  lands 
{Shepherd  v.  Londonderry,  cited  Hinder). 

Right  "  acquired  or  accrued  ";  V.  Acquire  :  Accrue. 

"Rights,"  &c,  "  occupned  or  enjoyed^';  As  to  what  rights  of  road, 
water-course,  &c,  will  pass  in  a  conveyance  under  the  general  words  "  All 
Riglits,  &c,  to  the  said  heredits  belonging,  or  occupied  or  enjoyed  there- 
with, or  reputed  as  part  parcel  or  member  thereof  ";  V.  Watts  v.  Kelson, 
40  L.  J.  Ch.  126;  6  Ch.  166:  Kay  v.  Oxley,  44  L.  J.  Q.  B.  210;  L.  R. 
10  Q.  B.  360:  Thomas  v.  Given,  20  Q.  B.  D.  231:  Bayley  v.  G.  W.  By, 
26  Cli.  D.  434:  Boe  v.  Siddons,  22  Q.  B.  D.  224:  Appurtenances: 
Rights. 

"  Right  of  Pasturage  usually  enjoyed  "  ;  V.  Musgraue  v.  Inclosure 
Comnirs,  L.  R.  9  Q.  B.  162;  43  L.  J.  Q.  B.  80:  Pasturage. 

Right  of  Re-Entry;  V.  First  Accrued:  Va,  17  &  18  V.  c.  89, 
s.  12. 

"  Right  in  Remainder,"  s.  20,  Real  Propertj'  Limitation  Act,  1833, 
does  not  include  a  Power  of  appointing  Uses  (Be  Devon,  1896,  2  Ch.  562; 
65  L.  J.  Ch.  810;  75  L.  T.  178;  45  W.  R.  25).  "No  real  property 
lawyer  in  1833  would  have  spoken  of  a  Power  of  appointing  Uses  as  an 
'Estate,  Interest,  Right,  or  Possibility'"  (per  Chitty,  J.,  lb.). 

"Right  or  Penalty,"  s.  230,  Bankry  Act,  1861,  24  &  25  V.  c.  134; 
V.  B.  V.  Smith,  31  L.  J.  M.  C.  105;  9"Cox  C.  C.  110:  Graham  v.  Bob- 
inson,  L.  R.  2  Q.  B.  387. 

"  Rights,  Foirers,  or  Privileges,"  s.  50,  21  &  22  V.  c.  98  and  s.  166, 
P.  H.  Act,  1875,  do  not  connote  contractual  Rights,  &c,  but,  refer  to 
something  in  the  nature  of  a  Franchise  {Fearon  v.  Mitchell,  L.  R. 
7  Q.  B.  690;  41  L.  J.  M.  C.  170:  Spurling  \.  Bantoft,  1891,  2  Q.  B. 
384;  60  L.  J.  Q.  B.  745;  65  L.  T.  584;  40  Hv.  R.  157;  m  J.  P.  132). 
F/,  Rights. 

"  Right;  Privilege.  Obligation,  or  Liability,"  s.  38  (2c),  Interp  Act. 
1889;  V.  Heston  &  Isleu-orth  v.  Grout,  cited  Done.  The  power  of  a 
Bankrupt  to  apply  for  his  Discharge  under  the  Act  in  operation  when 
his  biinkry  was  adjudicated  is  such  a  "  Right"  {Exp.  Baison.  60  L.  J. 
Q.  B.  206:  63  L.  T.  709:  39  W.  R.  271;  8  Morrell,  11). 
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"Kight  01-  Liability  Incurred,"  s.  'MS  (b),  P.  H.  Act,  1875;  /'. 
Barnes  v.  EdJeston,  45  L.  J.  M.  C.  162;  1  Ex.  D.  102;  33  L.  T.  822. 

K  A:  Abandonment:  Bill,  of  Kiohts  :  Exclusive  Right :  First 
yVccRUED:  In  his  own  right:  Petition:  Public  Right:  Kioiits: 
Rights  and  (Credits :  Shark:  The. 

RIGHT  AHEAD.  — "  Right  aliead, "  as  used  in  tlu;  Kegns  for  Pre- 
venting Collisions  at  Sea;  V.  The  Fire  Queen,  56  L.  J.  P.  D.  &  A.  90; 
12  P.  D.  147 ;  57  L.  T.  312;  36  W.  R.  15. 

RIGHT  AND  TITLE.  — The  addition  to  a  devise  of  lands  of  all 
testator's  "  Kight  and  Title  "  thereto,  would  even  before  the  Wills  Act, 
1837,  pass  the  fee  (Sharp  v.  Sharp,  4  Moore  &  P.  445) ;  so  of  the  word 
"Interest  "  therein  (Andretr  v.  Soiif house,  5  T.  R.  292:  2  Jarm.  285). 

RIGHT    AT    LAW.  — r.  Right  in  Equity. 

RIGHT    CLOSE.  — Writ  of,   T.  Socage. 

RIGHT  DELIVERY.  —  Payment  of  Freight  "  on  Riglit  Delivoi-y  uf 
the  Cargo,"  means,  that  the  payment  and  delivery  are  to  be  concurrent 
acts  {Pai/nU'i-  v.  Janws,  L.  R.  2  C.  P.  348). 

RIGHT  HEIR  MALE.  — F.  Be  Grayson,  48  L.  J.  Ch.354:  Dau-es 
V.  Ferrers,  2  P.  AVms.  1;  8  Vin.  Ab.  317. 

RIGHT  HEIRS.  —  "  In  my  judgment  the  expression  '  my  own  right 
heir,'  or  '  right  heirs,'  means,  according  to  the  law  of  England,  the  heir 
or  heirs  of  the  testator  at  Common  Law  "  (per  Fry,  J.,  Ee  Garland,  47 
L.  J.  Ch.  714;  9  Ch.  D.  213),  who,  if  more  than  one,  e.g.  females,  take 
as  joint  tenants  (Berens  v.  Felhwes,  56  L.  T.  391;  35  W.  R.  356; 
3  Times  Rep.  425:  Vf,  Parceners). 

A  devise  to  the  "  right  heirs  "  of  Husband  and  Wife,  is  one  to  the  child 
of  both  answering  the  description  of  heir  to  each;  and,  if  no  preceding 
estate  be  given  to  the  father  and  mother,  such  child  takes  as  a  Pur- 
chaser {Jioev.  Quartley,  1  T.  R.  630). 

Vh,  Hawes  v.  Hawes,  14  Ch.  D.  614. 

In  Poivell  V.  Boc/fjis  (14  W.  R.  670),  "  right  heirs"  was  construed  as 
exors  and  admors. 

V.  Heir,  pp.  858,  860. 

RIGHT    IN    EQUITY A  Right  in  Equity,  as  distinguished  from 

a  Right  at  Law,  is  a  right,  not  by  the  Common  Law  or  by  Statute  bur. 
which  until  recent  times  could  only  be  enforced  by  the  (\iurt  of  Chan- 
cery, —  a  Court  now  absorbed  into,  and  forming  a  Division  of.  the  High 
Court.  Starting  to  redress  the  rigidity  of  legal  rules  {}'.  Termes  de  la 
Ley,  Fqt<!t!e),  the  guiding  light  of  Equity  was  originally  the  discretion 
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I  if  the  Chancellor.  "  Equity  is  a  roguish  thing  :  for  Law  we  have  a  meas- 
ure, know  what  to  trust  to :  Equity  is  according  to  the  Conscience  of 
him  that  is  Cliancellor,  and  as  tliat  is  larger  or  narrower  so  is  Equity. 
"Tis  all  one  as  if  they  should  make  the  standard  for  the  measure  we  call 
a  Foot,  a  Chancellor's  foot"  (Selden's  Table  Talk).  But  long  before 
IJlaekstone's  time,  Equity  became,  and  has  remained,  "  a  laboured  con- 
nected system,  governed  by  established  rules  and  bound  down  by  preced- 
ents from  which  its  Courts  do  not  depart  "  (3  Bl.  Com.  432).  Vh,  Story : 
Watson  Eq. :   Snell's  Equity. 

Notwithstanding  the  union  of  the  old  Courts  of  Law  with  the  Court 
of  ( Jhancery  effected  by  the  Judicature  Acts  (  V.  Judicature),  and  the 
assimilation  of  jurisdiction  by  ss.  24,  25,  Jud.  Act,  1873,  the  old  phrase- 
ology of  Right  at  Law  as  distinct  from  Right  in  Equity  remains  of 
practical    importance. 

An  Agreement  whereby  a  "  Right  in  Equity  "  to  Personal  (Jhattels 
is  conferred,  is  a  Bill  of  Sale  (s.  4,  Bills  of  S.  Act,  1878);  that  means, 
a  Right  in  Equity  as  distinct  from  a  Right  at  Law  {Ex  ji.  Hubbard,  Re 
Jlarda-kk,  55  L.  J.  Q.  B.  490;  17  Q.  B.  D.  690;  35  W.  R.  2).  There- 
fore, a  Building  Agreement  which  provides  that  all  materials  brought 
by  the  builder  on  the  land  shall  become  the  property  of  the  building- 
owner,  is  not  a  Bill  of  Sale  {Beeves  v.  Barlow,  cited  Bill  of  Sale); 
so,  of  a  document  which  gives  an  Agent  a  Cover  on  goods  which  may 
come  to  his  hands  {Morris  v.  FUpo,  1892,  2  Ch.  352;  61  L.  J.  Ch.  518; 
66  L.  T.  320 ;  40  W.  R.  492) ;  for  neither  of  those  documents  gives  any 
right  to  any  goods  until  the  happening  of  some  future  event,  and,  if  and 
when  such  future  event  happens,  the  right  to  the  goods  is  at  Law,  agree- 
ably to  Ld  Bacon's  14th  Maxim,  Licet  dispositio  de  interesse  fnturo  sit 
inutilis,  tamen  potest  fieri  declaratio  prcecedens  qiioi  sortiatur  effectum 
interveniente  novo  actu:  Vh,  Holroydx.  Marshall,  33  L.  J.  Ch.  193;  10 
H.  L.  Ca.  191;  7  L.  T.  172;  11  W.  R.  171;  9  Jur.  N.  S.  213,  on  whco, 
Tailhy  v.  Official  Beoeiver,  cited  Vague.  Compare  Beeves  v.  Barlow, 
sup,  with  Clim2)son  v.  Coles,  cited  LiCP:]srsE. 

V.  By  Law:  Equity. 

RIGHT  OF  ACTION.  — "A  'Right  of  Action,' is  not  the  power 
of  bringing  an  action.  Anybody  can  bring  an  action  though  he  has  no 
right  at  all.  The  meaning  of  the  phrase  is  that,  the  person  has  a  Right 
or  (Jlaim  before  the  action,  which  is  determined  by  the  action  to  be  a  valid 
Right  or  Claim  "  (per  Esher,  M.  R.,  A-G.  v.  Sudele;/,  1896,  1  Q.  B.  354; 
65  L.  J.  Q.  B.  285). 

V.  Chose  ix  Action. 

RIGHT    OF    APPEAI "  Right  of  Appeal,"  e.g.  s.  6,  38  &  39  V. 

c.  50,  is  not  limited  to  a  Right  of  Appeal  expressly  given  by  statute,  but 
includes  a  case  where  a  judge  has  given  leave  to  appeal  {Ttirner  v. 
G.    ir.  By,  46  L.   J.   Q.   B.  226;  2  Q.  B.  D.  125). 
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RIGHT  OF  COMMON.  — This  expression  as  used  in  s.  1,  Pre- 
scription Act,  1832,  2  &  3  W.  4,  c.  71,  does  not  include  Rights  in  Gross, 
"  but  contemplates  only  those  more  usual  and  ordinary  Kights  of  Common 
and  profit  a  prendre  which  are  in  some  way  appurtenant  to  land,  and 
are  limited  to  the  wants  of  a  dominant  tenement "  (per  Cur.,  Shuttle- 
worth  V.  Le  Fleminf/,  34  L.  J.  C.  P.  311;  19  C.  B.  N.  S.  087).  V. 
Common. 

RIGHT  OF  SALE.  — A  contractual  "  Right  of  Sale  "  of  an  article, 
or  "  Right  to  Sell  "  it,  simply  means  that  the  person  taking  such  Right 
is  constituted  an  Agent  for  the  sale  of  the  article ;  it  does  not  also  mean 
that  the  person  giving  the  Right  contracts  to  supply  the  article  {Fox  v. 
Smith,  6  L.  R.  Ir.  319):  Semb/e,  if  "the,"  and  not  merely  "a"  Right 
of  Sale  be  given  that  imports  a  sole  or  exclusive  agency  (per  Ball,  C,  //v.). 
V.  A:  The:  Exclusive  Right. 

RIGHT  OF  WAY.  — This  phrase  has  (1)  a  Legal,  and  (2)  a  Popu- 
lar, meaning.  In  its  legal  sense,  it  connotes  the  right  or  easement  which 
one  man  has  over  the  land  of  another,  and,  in  that  sense,  a  man  cannot 
have  a  Right  of  Way  over  his  own  land :  but  in  its  popular  sense, 
"  Right  of  Way  "  means,  the  right  of  passing  over  a  particular  road  or 
place  which,  of  course,  is  inherent  in  the  ownership  of  such  road  or  place. 
For  a  discussion  as  to  the  sense  in  which  the  phrase  is  used  qua  the 
right,  given  by  s.  55,  Ry  C.  C.  Act,  1845,  to  recover  against  a  Ry  Co  for 
special  damage  done  by  their  intei-ference  with  a  Road,  V.  Llewellyn  v. 
Glamorgan  Vale  i?//,  1898,  1  Q.  B.  473;  67  L.  J.  Q.  B.  305;  78  L.  T. 
70;  46  W.  R.  290. 

F.  Way:  Ways. 

RIGHT   TO    BID    RESERVED. —F.  Reserved  Bidding. 

RIGHTS.  —  "  Rights  or  Interests,  arising  from  or  in  connection  with  " 
the  production  of  a  Literary  or  Artistic  Work,  which  "  are  suhsistbifj  and 
valuable  "  at  the  date  of  an  Order  in  Council  under  the  International 
Copyright  Acts  (proviso  to  s.  6,  49  &  50  V.  c.  33),  means,  qua  "Rights." 
such  legal  rights  as  those  of  a  Translator  or  Adapter;  but  "  Interests  " 
have  a  much  wider  meaning  and  include,  c.;/.  the  Interest  of  the  owner 
of  a  Trade-Mark  to  advertise  it,  or  of  a  Publisher  to  sell  his  stock  of  the 
work  or  to  produce  a  second  edition,  or  of  a  Bandmaster  "  to  recoup  and 
to  obtain  a  return  for  the  outlay  he  has  been  put  to  in  purchasing  a  piece 
of  music,  in  training  his  band,  in  its  performance,  and  (possibly)  adapt- 
ing it  to  its  different  parts  for  his  men  "  (Moul  v.  Groenlngs,  1891, 
2  Q.  B.  443;  60  L.  J.  Q.  B.  715;  65  L.  T.  327;  39  W.  R.  691,  e.spy 
jdgmt  of  Smith,  J. :  Schauer  v.  Field,  1893,  1  Ch.  35;  62  L.  J.  Ch.  72; 
68  L.  T.  81;  41  W.  R.  201).  Whether  such  a  "Right  or  Interest"  is 
"  subsisting  and  valuable  "  is  a  question  of  fact  in  each  case,  on  whv  the 

cases  just  cited. 
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Thft  "Rights"  which  were  extinguished  by  s.  20^  Artizans  and  La- 
bourers Dwellings  Improvement  Act,  1875,  38  &  39  V.  c.  30,  repld  s.  22, 
53  &  54  V.  c.  70,  include  inchoate  or  nascent  rights;  their  deprival  is 
"Loss"  to  be  compensated  {Barlow  v.  Boss,  24  Q.  B.  D.  381;  59  L.  J. 
Q.  B.  183;  62  L.  T.  552;  38  W.  R.  372;  54  J.  P.  660;  6  Times  Rep. 
200).     V.  Right. 

A  statutory  reservation  of  "  all  Rights  accrued "  under  a  repealed 
statute,  does  not  save  a  mere  right  to  take  advantage  of  the  repealed 
statute  without  anything  done  by  the  person  seeking  to  set  up  such 
right  (Abbott  v.  Minister  for  Lands,  72  L.  T.  402;  1895,  A.  C.  425;  64 
L.  J.  P.  C.  167).     F.  Accrue. 

The  "  Rights,  Privileges,  or  Duties,"  of  a  Municipal  Corporation,  the 
Costs  of  defending  which  may  (without  esti-aneous  sanction)  be  paid  out 
of  the  Borough  Fund,  are  those  relating  to  its  existence,  powers,  or  pro- 
perty {A-G.  V.  Brecon,  10  Ch.  D.  204;  48  L.  J.  Ch.  153;  40  L.  T.  52; 
27  W.  R.  332) ;  not  such  matters  as  aii  alteration  in  the  price  of  gas  to 
be  supplied  for  public  lighting  (A-G.  v.  Swansea,  1898,  1  Ch.  602;  67 
L.  J.  Ch.  366 ;  78  L.  T.  412 ;  46  W.  R.  534 ;  62  J.  P.  408) .  Vf,  Right  : 
Leith  V.  Leith  Harbour  Convmrs,  cited  PuESUAisrcE :  Necessarily. 

"  Property  and  Rights  "  in  a  Go's  mortgaging  powers ;  V.  Property, 
p.  1584. 

V.  Civil  Rights:  Customary  Rights:  Natural  Rights. 

RIGHTS  AND  CREDITS.  — A  Bequest  of  "  Rights  and  Credits  " 
will  pass  the  general  personal  estate  (Hutchinson  v.  Hutchinson,  13  Ir. 
Eq.  Rep.  322). 

RIGOROUS.— "Rigorous  Imprisonment,"  s.  18,  47  &  48  V.  c.  31, 

probably,  refers  to  s.  53  of  the  Indian  Penal  Code  (Act  XLV.  of  1860), 
wherein  it  is  defined  to  mean,  Imprisonment  "with  Hard  Labour."  B}' 
s.  73  of  the  Indian  Penal  Code,  on  a  conviction  for  an  offence  punishable 
with  "  rigorous  imprisonment,"  the  Court  may  order  solitary  confinement 
during  a  portion  of  the  imprisonment  to  which  he  is  sentenced.  F. 
Sentexce. 

RING    AWASH.  — r.  Stock  awash. 

RINGING  THE  CHANGES.  — This  trick  amounts  to  Theft  (i2. 
V.  Hollis,  12  Q.  B.  D.  25;  53  L.  J.  M.  C.  38). 

RIOT.  —  "  'Riot'  is  where  three  (at  the  least)  or  more,  do  some  un- 
lawfull  act;  as  to  beat  a  man,  enter  upon  the  possession  of  another,  or 
such  like"  (Termes  de  la  Ley).  Vf,  2  Hawk.  P.  C.  622:  Jacob:  11 
Encyc.  291-294. 

"  A  Riot  is  an  unlawful  assembly  which  has  actually  begun  to  execute 
the  purpose  for  which  it  assembled,  by  a  breach  of  the  peace,  and  to  the 
terror  of  the  public;  or  a  lawful  assembly  may  become  a  Riot  if  the 
persons  assembled  form  and  proceed  to  execute  an  unlawful  purpose  to 
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the  terror  of  the  people,  although  they  had  not  that  purpose  when  they 
assembled"  (Steph.  Cr.  49,  50).     Vf,  Stu,te  v.  Jiu.sfieU,  45  N.  Hamp.  84. 
Vf,  Arch.  Cr.  1045:  K/osc.  Cr.  798:  Rkbkllion  :  Kout:   Unlawful 
Assembly.      Cjj,  Civil  Commotion:  Levy  ^\'AR. 

RIOTOUSLY.  —  Compensation  may  be  given  for  damage  occasioned 

"  by  any  persons  riolousl/j  and  tuimdtuoiisly  assembled  together,"  s.  2  (1 ), 
Kiot  (Damages)  Act,  1880,  49  &  50  V.  c.  38,  though  the  assembly  be  iu 
a  private  i)lace  {Gunter  v.  Metrop.  Police^  5  Times  Rep.  58). 

R I  PARIAN.  —  "  .'Riparife,'  from  Rlpa,  a  Bank ;  in  the  Stat.  Westm.  2, 
c.  47.  Signifies  Water  or  River  running  between  the  Banks,  be  it  salt 
or  fresh,  2  Inst.  fol.  478  "  (Cowel). 

"  Riparian  Author Ittj,"  quh.  and  by  s.  112,  P.  H.  London  Act,  1891, 
"  means  any  Sanitary  Authority  under  this  Act,  and  an}'  Sanitary  Au- 
thority under  the  Public  Health  Act,  1875,  whose  district,  or  part  of 
whose  district,  forms  parts  of,  or  abuts  on,  any  part  of  the  said.  Port 
[of  London],  and  any  Conservators,  Commissioners,  or  other  persons 
having  authority  in  or  over  any  part  of  the  said  Port." 

A  Riparian  Oirner  is  one  whose  land  abuts  on,  and  is  j)art  of  the  bank 
of,  a  River  or  Stream,  whether  it  be  tidal  or  non-tidal  {Lyon  v.  Flsli- 
mongers  Co,  40  L.  J.  Ch.  68;  1  App.  Ca.  062).  "  I  am  of  opinion  that 
private  riparian  rights  may  and  do  exist  in  a  tidal  navigable  river.  The 
most  material  differences  between  the  stream  above  and  the  stream  below 
the  limit  of  the  tides  are,  that  iu  an  estuary  or  arm  of  the  sea  there 
exist,  by  the  Common  Law,  public  rights  in  respect  of  navigation  and 
otherwise  which  do  not  generally  (in  this  country)  exist  in  the  non-tidal 
parts  of  the  stream ;  and  that  the  fundus  or  Bed  of  the  non-tidal  parts 
of  the  stream  belongs,  generally,  to  the  riparian  proprietors,  while  in 
the  estuary  it  belongs,  generally,  to  the  Crown  "  (per  Ld  Selborne,  Il>. 
1  App.  Ca.  682;  46  L.  J.  Ch.  78):  whcvf,  as  to  the  rights  of  riparian 
owners  and  the  foundation  of  those  rights :  V((,  Birkett  v.  Harris, 
L.  R.  1  Sc.  &  D.  App.  47:  Orr  Ewing  v.  Colquhoun,  2  App.  Ca.  839: 
Angell  on  Watercourses. 

RISK.  —  "The  fallacy  in  the  defendant's  argument  arises  from  the 
double  meaning  of  the  word  '  Risk.'  That  means,  both  the  voyage  com- 
menced with  necessar}'  conditions  to  make  the  under-writers  liable,  and 
also  the  chance  of  loss  during  its  performance  "  (per  Bramwell,  L.  J., 
Bradford  y.  Symondson,  7  Q.  B.  D.  464;  50  L.  J.  Q.  B.  586:  Bodo- 
canachi  v.  Elliott,  L.  R.  8  C.  P.  QtiS'^,  667,  668 :  F.  Lost  ok  not  Lost). 
"  It  is  said  that  the  Risk  on  a  vessel,  under  .a  policy  to  a  place  generally 
without  any  provision  as  to  her  safety  there,  terminates  on  the  vessel  being 
safely  anchored  at  her  Port  of  Destination,  in  the  usual  pliice  and  man- 
ner; and  this,  I  think,  is  the  correct  rule  "  (per  Amphlett,  B.,  Stone  v. 
Marine  Insrce,  1  E.x.  D.  86;  45  L.  J.  Ex.  361). 
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"  Including  Misk  of  Craft " ;  V.  Gen.  Insrce  of  Trieste  v.  Royal  Ex. 
Assree,  2  Com.  Ca.  144.  "  Including  all  Hisks  of  Craft  to  and  from  the 
Vessel  "  will  cover  carriage  in  a  Lighter  belonging  to  the  assured  (per 
Mathew,  J.,  Fa  id  v.  iV.  America  Insrce,  15  Times  Rep.  534,  rejecting 
Sjmrroivv.  Caruthers,2  Stra.  1236,  and  Strong  v.  JVatallt/,  1  B.  &  F. 
N.  R.  16). 

"  Including  all  Eisks  whatsoever  .   .   .  until  safely  delivered  to  Con 
signees";  this  clause   (called  the    WareJiouse  to  Warehouse  Clause)  is 
so  usually  inserted  in  Marine  Policies  on  Goods  that  it  is  incorporated 
into  a  Re-Insrce  in  the  usual  form  (3farten  v.  Nijjpon  Insrce,  3  Com.  Ca. 
164). 

"  Taking  up  a  Risk  ";  V.  By  as  v.  Miller,  3  Com.  Ca.  40. 

Land  Risk;  V.  Sea  Insuraxce. 

V.  Interiok:  Merchant's  Risk:  Obvious:  Own  Risk:  Owner's 
Risk:  Passenger's  Risk:  Ship's  Risk:  Steam  Navigation: 
Without   Risk. 

RISK   BEGINS   TO    RUN.  — F.  Attaches. 

RISK  OF  BOATS.— "Save  Risk  of  Boats,  so  far  as  Ships  are 
liable  thereto,"  engrafted  on  an  Exception  of  Perils  of  the  Sea,  does  not 
take  awa}'  that  Exception  qua  goods  put  into  a  boat  and  intended  to  be 
thereby  conveyed  from  ship  to  shore  but  lost  by  a  Peril  of  the  Sea 
(Johnston  v.  Benson,  4  Moore  C.  P.  90). 

RISK  OF  COLLISION.  —In  Art.  14  of  Regulations  for  Prevent- 
ing Collisions  at  Sea,  1879,  repld  Art.  17,  Regns,  &c,  1897,  "  Risk  of 
Collision,"  means,  "a  probability  or  reasonable  chance  of  collision" 
(1  Maude  &  P.  599,  citing  The  Sylph,  2  Spinks,  75:  The  Ericsson, 
Swabey,  38 :  The  Mangerton,  lb.  120). 

V.  Collision. 

RISK  OF  CRAFT.  — F.  Risk:  Without  Risk. 

RISKS  OF  THE  SEA.  — "  All  Risks  and  Dangers  of  the  Sea,  &c  "; 
V.  Castle  V.  Flay  ford,  L.  R.  7  Ex.  98;  41  L.  J.  Ex.  44;  26  L.  T.  315; 
20  W.  R.  440 :  Peril  of  the  Sea. 

RITE.  —  "  The  terms  'Rite'  and  'Ceremony,'  as  used  in  the  first 
Prayer  Book  and  from  thence  imported  into  our  Present  Prayer  Book, 
are  terms,  so  to  speak,  of  Ecclesiastical  and  Ritual  Art ;  and  must  be 
construed  with  reference  to  their  use  in  contemporaneous  and  other  works 
of  writers  upon  Ritual,  unless  they  receive  a  different  meaning  from  a 
comparison  of  other  passages  or  parts  in  the  Prayer  Book  or  Statute  in 
which  they  are  found  "  (per  Sir  R.  Phillimore,  Martin  v.  Mackonochie, 
L.  R.  2  A.  &  E.  130).     "  There  is  no  doubt  that  the  terms   'Rites  and 
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Ceremonies  '  are  sometimes  vised  in  tlie  sense  contended  for  by  the 
defts,"  —  i.e.  ail  Entire  Service,  such  as  Masses  for  the  Dead, or  Services 
for  particular  Festivals ;  or  Customs,  such  as  Creeping  to  the  Cross,  and 
the  like,  wliich  were  abolislied  at  the  Reformation,  — "  but,  on  the  whole, 
tha  result  of  my  examination  of  the  authorities  leads  me  to  the  conclu- 
sion that  there  is  a  legal  distinction  between  a  '  Kite  '  and  a  '  Ceremony ' ; 
the  former  consisting  in  Services  expressed  in  words,  the  latter  in  ges- 
tures or  acts  preceding,  accompanying,  or  following,  the  utterance  of 
these  words "  (lb.  135,  136) .  The  actual  decision  in  that  case  was 
reversed  by  the  P.  C.  (L.  R.  4  A.  &  E.  279;  38  L.  J.  Ecc.  1),  but, 
seinhle,  without  affecting  the  above  definitions.  F/",  Urxamkxt. 
V.  Divine  Service  :    Ministration  :  Sacrifice. 

RIVER.  — F.  Sea:  Stream:  Thames. 

As  to  what  is  to  be  considered  River  as  distinguished  from  what  is 
Sea  J  V.  Home  v.  Mackenzie,  6  CI.  &  F.  628:  Mouth:  Navigable: 
Tidal  River. 

"River,"  qua  Clyde  Navigation  Act,  1858;  V.  Chjde  Nar.  v.  Laird, 
8  App.  Ca.  658. 

Qua  Drainage  (Ir)  Act,  1842,  5  &  6  V.  c.  89,  "River,"  extends  "to 
all  rivers,  lakes,  canals,  streams  and  estuaries "  (s.  159)  :  qua  Land 
Drainage  Acts,  1847,  "  rivulets  "  is  added  to  that  def  (10  &  11  V.  c.  38, 
s.  20,  c.  113,  s.  17). 

Qua  Fisheries  (Ir)  Acts,  1842,  and  1850,  "River,"  extends  "to  tribu- 
taries of  rivers,  and  to  all  other  streams  and  watercourses  "  (13  cK:  14  V. 
c.  88,  s.  1,  enlarging  def  in  5  &  6  V.  c.  106,  s.  113). 

Qu^  Salmon  Fisheries  Acts,  "  'River,'  shall  include  such  portion  of 
any  stream  or  lake,  with  its  Tributaries,  and  such  portion  of  any 
estuary  sea  or  sea-coast,  as  may  from  time  to  time  be  declared  (in  manner 
hereinafter  provided)  to  belong  to  such  River:  'Salmon  River,'  shall 
mean,  any  River,  as  above  defined,  frequented  by  salmon  or  young  of 
salmon"  (s.  3,  28  &  29  V.  c.  121:  on  tritv.  E.  v.  Grei/,  35  L.  J.  M.  C. 
198;  7B.  &  S.  434;  L.  R.  1  Q.  B.  469;  14  L.  T.  477*;  14  W.  R.  671; 
12  Jur.  N.  S.  685) ;  Vf,  as  to  "  Salmon  River, "  41  &  42  V.  c.  39, 
ss.  5,  6. 

Qua  Salmon  Fisheries  (Scot)  Act,  1862,  25  &  26  V.  c.  97,  "  River, ' 
shall  inclu.de  tributaries,  and  any  lake  from  or  through  which  any  river 
flows  "  (s.  2). 

Qu^ Trout  (Scot)  Acts,  1845,  and  1860,  "  River,"  "  Water,"  or  "  Loch," 
means  and  includes,  "  any  stream,  burn,  mill-pool,  mill-lo^id,  mill-dam, 
sluice,  pond,  cut,  canal,  and  aqueduct,  and  every  other  collection  or  run 
of  water  in  which  fronts  and  other  fresh  water  fish  breed,  haimt,  or  are 
found  or  preserved  "  (8  &  9  V.  c.  26,  s.  10;     23  &  24  V.  c.  45,  s.  9). 

Rivers  and  Lake  Improvements,  Sch  3,  British  North  America  Act, 
1867;  V.  A-G.  Canada  v.  A-G.  Ontario,  cited  Exclusive  Right. 
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"  Perils  of  Kivers,"  lield,  in  America,  to  include  Canal  Navigation  in 
a  Marine  Insrce  {F rotect'ion  Insrce  v.  Wilson,  6  Oliio  St.  553). 
V.  Several  Fishery. 

RIVER    FISH.— r.  Freshwater  Pish. 

ROAD.  —  "The  word  'Road,'  used  in  a  Public  Act,  means,  in  my 
opinion,  a  Public  Road, — -a  road  over  which  the  Public  have  rights  " 
(per  Bramwell,  B.,  Curtis  v.  Enihery,  42  L.  J.  M.  C,  40;  L.  R.  7  Ex. 
309;  21  W.  R.  143),  i.e.  a  road  "open  to  all  Her  Majesty's  subjects  " 
(per  Halsbury,  C,  Caledonian  By  v.  Turcan,  G7  L.  J.  P.  C.  71). 

But  the  context  will  not  infrequently  show  that  "  Road  "  is  used 
loosely  as  including  both  Public  and  Private  roads,  e.g.  in  ss.  39,  42-51, 
Ry  C.  C.  (Scot)  Act,  1845,  and  the  corresponding  sections  in  the  Act 
for  England.  Yet,  even  in  such  cases,  the  Private  Road  so  indicated 
means  a  Way  over  which  some  strangers  to  the  ownership  of  land  have 
private  rights;  it  does  not  include  a  drive  or  path  or  mode  of  access  to  a 
messuage  which  is  within  the  Curtilage  of  such  messuage  {Caledonian 
By  V.  Turcan,  1898,  A.  C.  256;  67  L.  J.  P.  C.  69). 

A  Road,  generally,  includes  its  Footpaths  (per  Parke  and  Taun- 
ton, JJ.,  Loveridge  v.  Hodsoll,  2  B.  &  Ad.  602).     V.  Footpath. 

"  Roads  "  in  s.  32,  Ry  C.  C.  Act,  1845,  does  not  include  a  Tram,  or 
Rail,  Road  (Morris  v.  Tottenham  By,  1892,  2  Ch.  47;  61  L.  J.  Ch. 
215);  in  s.  53,  lb.,  "  Road,"  "  means,  road  other  than  that  to  be  made  or 
changed  under  the  Act  "  (per  Wightman,  J.,  Tanner  v.  South  Wales 
By,  5  E.  &  B.  628). 

Stat.  Def.  —  33  «&  34  V.  c.  70,  s.  2,  c.  78,  s.  3;  50  &  51  V.  c.  65,  s.  12. 
—  //■.  14  &  15  V.  c.  92,  s.  25. 

V.  Cart  Road  :  Highway  :  Main  Road  :  Public  Road  :  Roads  : 
Statute  Labour:  Street:  Turnpike  Road. 

As  to  an  implied  grant  of  Right  of  Way ;  V.  Abut. 

Nautically,  "a  'Road'  is  an  open  passage  of  the  Sea,  that  receives 
its  denomination  commonly  from  some  part  adjacent,  which,  though  it  lie 
out  at  sea  yet,  in  respect  of  the  situation  of  the  land  adjacent  and  the 
depth  and  wideness  of  the  place,  is  a  safe  place  for  the  common  riding 
or  anchoring  of  Ships ;  as  Dover  Road,  Kirkley  Road,  Hung  Road " 
(Hale,  De  Portibus  Maris,  ch.  2).     Q>,  Port:  Haven. 

"  Road  Authority,"  qua  Tramways  Act,  1870,  33  &  34  V.  c.  78;  V.  s.  3, 
on  'whv,  Woloerhavvpton  Tramways  Co  v.  G.  W.  By,  o&  L.  J.  Q.  B.  190; 
56  L.  T.  892.  Such  Road  Authority  does  not  lose  its  character  or  privi- 
leges by  entering  into  an  agreement  (under  s.  11  (4),  Loc  Gov  Act,  1888) 
for  the  repair  of  Main  Roads  by  the  District  Council  {Stockport  & 
Hyde  v.  Chester  County  Counoil,  61 L.  J.  Q.  B.  22 ;  65  L.  T.  85 ;  39  W.  R. 
606;  55  J.  P.  808). 

"Road  Authority  ";  Other  Stat.  Def.,  Gas  and  Waterworks  Facilities 


1 


ROAD  17C7  ROBBERS 

Act,  1870,  33  &  34  V.  c.  70,  s.  2:  Locomotives  Aniendnient  (Scot;  Act, 
1878,  41  &  42  V.  c.  58,  s.  9:  Probate  Duties  (Scot  and  Ir)  Act,  188H, 
51  &  52  V.  c.  60,  s.  3  (3) :     Telegrapli  Act,  1892,  55  &  50  V.  c.  59,  h.  9. 

ROADS "Dangers  of  Roads"  in   the   Exceptions   in   a   Bill  of 

Lading;  K  Hothschlld  v.  Jiuy((l  Mall  Steam  Packet  Co,  21  L.  J.  Ex. 
275,  276 ;  7  Ex.  734 :  Dangers. 

"  Roads  "  in  a  Mining  Lease\  V.  Beaufort  v.  Bates,  31  L.  J.  Ch.  481; 
3  D.  G.  F.  &  J.  381;  10  W.  R.  200;  G  L.  T.  82. 

V.  Road. 

ROADSIDE  WASTE.— "  lioadside  Waste,"  s.  11  (1),  Loc  Gov 
Act,  1888,  <loes  not  include  large  strips  of  waste  land  which  are  private 
propert}^,  even  though  they  lie  open  to  and  adjoin  a  Highway  (Curtis  v. 
Kesteven  Co.  Co.,  GO  L.  J.  Ch.  103;  45  Ch.  D.  504;  63  L.  T.  543;  .39 
W.  R.  199). 

Qua  presumption  of  ownership;  V.  Gery  y.  Redman,  45  L.  J.  Q.  F>. 
267;  1  Q.  B.  D.  161. 

ROADWAY.  — Qua  London  Bg  Act,  1894,  "  'Roadway,'  in  relation 
to  any  Street  or  Way,  means  and  includes,  the  whole  space  open  for 
Traffic,  whether  carriage  traffic  and  foot  traffic  or  foot  traffic  only  " 
(subs.  3,  s.  5). 

V.  Centre  :  Pave  :  Prescribed. 

ROAST. —  "Roasted  Chicory,"  "Roaster  of  Chicory";  V.  Dried 
Chicory. 

ROB.  —  F.  Robbery. 

To  say  of  a  man  "thou  hast  robbed  a  Church,"  implies  that  the  act 
was  in  a  felonious  manner  and  is  actionable,  especially  if  the  speaker 
goes  on  to  indicate  a  material  robbery,  e.g.  by  adding  "  and  thou  hast 
pulled  off  the  lead  "  {Benson  v.  Morley,  Cro.  Jac.  153).  V.  Sacrilege. 
So,  to  say  of  the  pit  that  he  has  "  robbed  "  another,  is  actionable  Slander 
'per  se,  for  that  word  sufficiently  descyibes  an  offence  punishable  by  law 
{Tomlinson  v.  Brittlebank,  4  15.  &  Ad.  G30;  2  L.  d.  K.  B.  105). 

ROBBERS.  — "The  nature  of  the  transaction"  (a  Bill  of  Lading) 
"  shows  clearly  therefore  that  the  word  '  Robbers  '  means,  not  *  Thieves  ' 
but,  robbers  hi/  force  to  whom  the  term  is  more  usually  applied,  although 
in  common  parlance  it  is  often  applied  to  every  description  of  theft.  It 
is  explained  also  by  the  word  with  which  it  is  associated,  *  Pirates,'  who 
certainly  take  by  force  and  not  by  stealth.  We  have  no  doubt  therefore 
that,  in  this  Bill  of  Lading,  this  is  the  proper  meaning  of  the  word 
'  Robbers  ';  and  this  being  so,  the  loss  in  this  case  was  not  by  Robbers  " 
(per  Pollock,  C.  B.,  RofJi.scJnld  v.  Eoi/a/  Mail  Steam  Packet  Co,  cited 
Roads  :    VU,  1  Maude  &  P.  353).     V.  Thieves  :  Dangers  :  Robbery. 
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ROBBERY .  —  "' Robberie.'  Rohoria,  properly  is  wlien  there  is  a 
felonious  taking  away  of  a  man's  goods  from  his  person  "  (Co.  Litt. 
288  a). 

"  '  Kobberie  '  is  when  a  man  taketh  anything  from  the  person  of  an- 
other feloniously  "  (Termes  de  la  Ley:    Vf,  Cowel :  Jacob). 

"  If  a  man  take  any  thing,  how  little  soever  it  be,  from  a  man's  per- 
son, feloniously,  it  is  called  Robber])  "  (Doctor  and  Student,  Di.  1,  ch.  8). 

Robbery  is  Theft,  with  the  additional  circumstance  that  the  thing 
taken  "  is  on  the  body  or  in  the  immediate  presence  of  the  person  from 
whom  it  is  taken,  and  that  the  taking  is  by  actual  violence  intentionally 
used  to  overcome  or  prevent  his  resistance,  or  by  threats  of  injury  to  his 
person,  property,  or  reputation  "  (Steph.  Cr.  224).  Vf,  R.  v.  Francis, 
cited  Immediately. 

Vf,  Arch.  Cr.  488;  Eosc.  Cr.  800. 

Cjj,  Piracy  :  Eapine  :  Rob  :  Robbers  :  Theft  :  Thieves. 

ROD.  —  A  "  Rod,  Pole,  or  Perch,  in  length,"  is  5^  Imperial  Standard 
Yards  (s.  11,  41  &  42  V.  c.  49).     V.  Yard. 

A  Square  Rod,  Pole,  or  Perch,  is  30^  Square  Yards  (s.  12,  lb.). 

ROD  AND  LINE. —Qua  Salmon  Fishery  Acts,  "Rod  and  Line," 
means,  "  single  rod  and  line  "  (s.  4,  36  &  37  V.  c.  71).     Va,  A. 

A  Night-line  is  an  "  Instrument  or  Device  "  to  catch  fish,  within  s.  36, 
28  &  29  V.  c.  121,  and  is  not  within  the  exception  of  a  "  Rod  and  Line," 
nor  is  its  use  excused  by  a  License  to  use  a  Rod  and  Line  (  Williams  v. 
Lonrj,  37  S.  J.  253;  57  J.  P.  217). 

Cp,  "  Net  and  Coble,"  sub  Net. 

ROGUE  AND  VAGABOND.  —  For  the  catalogue  of  those  who 
are  "  Rogues  and  Vagabonds  " ;  V.  s.  4,  Vagrancy  Act,  1824,  5  G.  4,  c.  83; 
1  &  2  V.  c.  38,  s.  2;  34  &  35  V.  c.  108,  s.  7;  36  &  37  V.  c.  38,  s.  3; 
61  &  62  V.  c.  39:  Steph.  Cr.  130:  12  Encyc.  401-404 :  Chargeable. 

"  '  Rogue,'  signifies  an  idle  sturdy  Beggar  "  (Cowel).  For  an  early, 
if  not  the  first,  definition  of  "  Roges,  Vacaboundes,  and  Sturdy  Beggers," 
V.  s.  5,  14  Eliz.  c.  5.  For  a  history  of  the  legislation  hereon,  V.  A-G. 
V.  Merthyr  Tydvil,  cited  Idle  and  Disorderly  Person. 

V.  Conjuration  :  Fortunes  :  Found  :  Incorrigible  Rogue  : 
Vagabond. 

"Thou  art  a  Traitorly  Rogue,"  is  actionable  Slander  {Brunt  v.  Spen- 
cer, 2  Keble,  47). 

"  Rogue  Money, "  in  Scotland,  was  a  fund  assessed  by  the  Freeholders 
of  shires  to  defray  the  charges  of  apprehending,  subsisting,  and  prosecut- 
ing criminals  (11  G.  1,  c.  26);  its  assessment,  collection,  and  manage- 
ment was  transferred  to  the  Commrs  of  Supply  by  the  Rep.  People 
(Scot)  Act,  1832  (s.  44),  and  its  mode  of  assessment  and  purposes  were 
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amended  by  2  &  3  V.  c.  05,  whicli  latter  Act  was  repealed  by  s.  34,  Police 
(Scot)  Act,  1857,  20  &  21  V.  c.  72,  the  provisions  of  which  Act  supply 
the  place  of  Kogue  Money. 

ROLLING  STOCK.  —  Qua  Railway  Rolling  Stock  Protection  Aft, 
1872,  35  &  30  V.  c.  51,  "  '  Rolling  Stock,'  includes,  waggons,  trucks,  car- 
riages of  all  kinds,  and  locomotive  engines  used  on  railways  "  (s.  2). 

Vh.,  Easton  Estate  Co  v.  Western  Way  go  n  Co,  cited  Work. 

ROLLS V.  French  Bread. 

ROLT'S    ACT.  —Chancery  Regulation  Act,  1802,  25  &  20  V.  c.  42, 

repealed  by  40  &  47  V.  c.  49. 

ROMILLY'S  ACTS.  — Charities  Procedure.  Act,  1812,  52  G.  3, 
c.  101 : 

Corruption  of  Blood  Act,  1814,  54  G.  3,  c.  145  : 
Treason  Act,  1814,  54  G.  3,  c.  140. 

Lord  ROMILLY'S  ACTS.  —  Administration  of  Estates  Act,  1833, 
3  &  4  W.  4,  c.  104 : 

Leases  Act,  1849,  12  &  13  V.  c.  20,  amended  by  13  &  14  V.  c.  17 : 

Judgments  (Ir)  Act,  1849,  12  &  13  V.  c.  95: 

Registration  of  Assurances  (Ir)  Act,  1850,  13  &  14  V.  c.  72. 

RONCARIA.  — "  Roncaria  or  Runcai'ia  signifieth  land  full  of  bram- 
bles and  briers,  and  is  derived  of  roncier,  the  French  word  whicli  signifieth 
the  same,  and  as  much  as  senticetum  "  (Co.  Litt.  5  a). 

ROOD.  —  A  Rood  of  Land  is  "1210  square  yards,  according  to  the 
Imperial  Standard  Yard  "  (s.  12,  41  &  42  V.  c.  49).     V.  Yard. 

Rood,  Rood  Loft,  Rood  Beam,  in  a  Church  ;  V.  St.  John  the  Baptist^ 
TimherhiU,  1895,  P.  71. 

ROOFED  IN.  —  Houses  had  been  completely  roofed  in,  but  they 
had  shop  projections  with  flat  roofs,  which  roofs  had  only  been  covered 
with  wood  and  had  not  received  their  intended  zinc  coverings;  held,  that 
the  houses  were  "  roofed  in  "  within  a  Building  Agreement  (Lowthcr  v. 
Heaver,  58  L.  J.  Ch  482;  41  Ch.  D.  248).  C>,  Johnston  v.  Ewuuj,  cited 
Erected. 

ROOT.  —  V.  Product. 

A  good  Root  of  Title  to  Realty  requires,  as  a  general  rule,  that  the 
"  first  abstracted  documents  should  purport  to  deal  with  the  entire  legal 
and  equitable  estates  in  the  property;  or  should,  at  least,  afford ^rriw« 
facie  evidence  that  the  title  to  such  legal  and  equitable  estates  was,  at 
the  date  of  such  documents,  consistent  with  the  title  as  subsequently 
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(leduct'd  ;  tlicv  .sliould  nut  be  clepeiaknit  for  their  validity  upon  any  pre- 
vious instruiueut;  and  should  contain  nothing  raising  a  fair  doubt 
■whether  the  parties  claiming  the  interests  there  purported  to  be  dealt 
with  \Yere  in  fact  entitled  so  to  deal  with  them  "   (Dart,  338). 

ROPE    WORKS. —  V.  Non-Textile  Factories. 

ROS. —  V.  Brueba. 

ROSE'S    ACT.  —  Parochial  Registers  Act,  1812,  52  G.  3,  c.  146. 

ROTATION "Any  Rotation";    V.  Liberty  to  Call. 

ROUGH  DRAFT. — A  document  may  be  a  perfected  Agreement 
though  headed  "Rough  Draft  "  {Gray  v.  Smith,  58  L.  J.  Ch.  803;  43 
Ch.  D.  208). 

ROUND    BALE.—  r.  Bale. 

ROUNDING.—  r.  PoixT. 

ROUT.  — "  'Rout,'  is  when  people  doe  assemble  themselves  together, 
and  after  doe  jjroceed,  or  ride,  or  goe  forth,  or  doe  move  by  the  instiga- 
tion of  one  or  more  who  is  their  leader:  This  is  called  a  Rout,  because 
they  doe  move  and  proceed  in  Routs  and  numbers. 

"  Also  where  many  assemble  themselves  together  upon  their  owne 
quarels  and  braules :  as  if  the  inhabitants  of  a  Towne  will  gather  them- 
selves together  to  breake  hedges,  pales  or  such  like,  to  have  Common 
there,  or  to  beat  another  that  hath  done  to  them  a  common  displeasure, 
or  such  like,  that  is  a  Rout,  and  against  the  law,  although  they  have  not 
done  or  put  in  execution  their  mischievous  intent.  See  the  statute  1  Ma. 
c.  5  "  (Termes  de  la  Ley), 

"  A  Rout  is  an  unlawful  assembly  which  has  made  a  motion  towards 
the  execution  of  the  common  purpose  of  tlie  persons  assembled  "  (Steph. 
Cr.  49). 

Vf,  Arch.  Cr.  1045:  Rose.  Cr.  798:  Riot:  Unlawful  As.sembly. 

ROUTE. — F.  Reasonable  Route. 

ROVER.  —  Rover  at  KSea ;    V.  Pirate. 

ROYAI r.  Crown  :  Majesty. 

ROYAL  ARMS.  —  As  to  what  is  such  a  resemblance  to  the  ''  Royal 
Arms  "  as  to  be  inadmissible  as  part  of  a  Trade-Mark,  V.  Re  Kb  nig 
and  Ebhardt,  cited  Royal  Crown. 

ROYAL    ASSENT As  to  the   Royal  Assent  which  is  the  final 

sanction  to  perfect  an  Act  of  Parliament,  V.  1  Bl.  Com.  184 :  Pre- 
rogative. 
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ROYAL    BURGH.—  r.  KuKGir. 

ROYAL  COURTS  OF  JUSTICE.  —  V.  42  &  4:5  V.  c.  78,  s.  28. 

ROYAL  CROWN.  —  "  What  is  a  '  Eoyal  Crown  '  ?  "  —  inadmissiMe 
as  part  of  a  Tkade-Mark  — "  It  appears  to  me  that  it  is  tliat  which  ap- 
pears on  the  Itoyal  Arms,  and  is  perfectly  familiar  to  us  all,  and  may  l)e 
described  as,  a  circlet  surmounted  by  two  arches  "  (per  Stirling,  J.,  He 
Konirj  and  Ehhnrdt,  1896,  2  Ch.  2r5G;  G5  L.  J.  Ch.  404). 

ROYAL  FISH.  —  The  Sturgeon,  Porpoise,  and  Whale  (»nly :  not 
Salmon,  or  Lamprey  (Hale,  De  Jure  Maris,  ch.  7).  Blackstone  omits 
the  Porpoise  (1  Com.  290). 

ROYAL    FRANCHISE.— 7\  Franohisk. 

ROYAL    MINES.  —T'^.  Note  at  end  of  Mine:  PvOyalties. 

ROYAL  PALACE.  —  A  Royal  Palace  is  a  "  house  "  belonging  to  the 
Reigning  Monarch  as  part  of  the  Royal  possessions  (33  H.  8,  c.  12) ;  but 
in  order  that  it  may  be  exempt  from  the  execution  of  Civil  Process  it 
must  be  a  house  where  the  Monarch  is  "  then  demurrant  or  abiding,  in  his 
Royal  Person"  (s.  1,  lb.  :  A-G.  v.  Dakln,  L.  R.  4  H.  L.  338;  39  L.  J. 
Ex.  113).  When  a  house  has  been  a  Royal  Residence  and  is  kept  up  as 
Hampton  Court  Palace  is,  —  e.g.  is  provided  out  of  the  Civil  List  with  a 
Guard  of  honour  and  a  ('haplain,  and  the  Monarch  has  a  pew  in  its 
Chapel,  and  the  gardens  and  vineries  are  kept  in  order  at  the  ro3'al 
expense  and  partly  for  the  royal  enjoyment,  —  that  is  strong  evidence 
that  it  is  still  a  Royal  Palace,  bi;t  it  is  insufficient  to  constitute  it  a 
Royal  Besidence,  which  means,  a  Palace  to  which  the  Monarch  "  could 
immediately  return  and  reside  in  his  own  person,  if  he  were  pleased  to 
do  so"  (per  Ellenborough,  C.  J.,  Winter  x.  3IUes,  10  East,  580);  there- 
fore, Hampton  Court  Palace,  though  a  Royal  Palace,  is  not  a  Royal  Resi- 
dence (A-G.  V.  Dakhi,  sup)  :  but  in  1809,  Kensington  Palace  was  a 
Royal  Residence  (  Winter  v.  Miles,  sup),  and  PTolyrood  Palace  is  so  now 
(Strathmore  v.  Lai^ig,  2  Wilson  &  Shaw,  6).  The  Tower  was  a  Royal 
Palace  within  33  H.  8,  c.  12  {E.  v.  Burchet,  3  Inst.  140),  though  it 
could  hardly  now  be  called  a  Royal  Residence. 

ROYAL   PARKS.— r.  Park. 

ROYAL    PREROGATIVE.— 7^.  Prerooativk. 

ROYAL    RESIDENCE.— j;  Royal  Pala(  k. 

ROYAL    VOYAGE.  —  V.  Voyage. 

ROYALTIES.  —  "In  its  primary  and  natural  sense  'Royalties'  is 
merely  the    English  translation  or  etjnivalent  of    '  Hegalitates,'    ^  Jura 
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reyalia,'  '•Jura  regla.'  'Regalia'  and  '  regalitates, '  according  to  l)u- 
cange,  are  'jura  regia';  and  Spehnan  (Gloss.  Arch.)  says,  ^  Refjalia 
dicunttir  jura  omnia  ad  Jiscum  S2Jecta')iUa.'  The  subject  was  discussed 
with  much  fullness  of  learning  in  Di/ke  v.  Watford  (5  Moore  P.  C.  4o4), 
where  a  Crown  grant  of  jura  regalia,  belonging  to  the  County  Palatine 
of  Lancaster,  was  held  to  pass  the  right  to  bona  vacantia.  'That  it  is  a 
jus  (said  Mr.  Ellis  in  his  able  argument,  lb.  p.  480)  is  indisputable  ;  it 
must  also  be  regale;  for  the  Crown  holds  it  generally  through  England 
by  Royal  prerogative  and  it  goes  to  the  successor  of  the  Crown,  not  to  the 
heir  or  personal  representative  of  the  sovereign.  It  stands  on  the  same 
footing  as  the  right  to  escheats,  to  the  land  between  high  and  low  water 
mark,  to  felons'  goods,  to  treasure  trove  and  other  analogous  rights.' 
With  this  statement  of  the  law  their  Lordships  agree  "  (per  Selborne,  C, 
A-G.  Ontario  v.  Mercer,  52  L.  J.  P.  C.  89;  8  App.  Ca.  767).  So  "  Roy- 
alties," in  a  grant  from  the  Crown,  will  include  gold  and  silver  mines 
{A-G.  British  Columhia  v.  A-G.  Canada,  58  L,  J.  P.  C.  92;  14  App. 
Ca.  295:  Vf,  Mines  Case,  1  Plowd.  330).  Vf,  Listowelv.  Gibhiyigs,  9  Ir. 
Com.  Law  Rep.  223. 

In  Kehle  v.  Hickringill  (11  Mod.  74)  the  Court  said  that  "  Royalty  " 
included  Free  Warren;  but  in  Fannell  v.  Mill  (3  C.  B.  633),  Channell, 
arg.,  said  that  "  Pickering  v.  Noyes  (4  B.  &  C.  639)  is  a  distinct  authority 
to  show  that  '  Roj^alties  '  will  not  include  Free  Warren."  In  either  view 
a  Reservation  in  a  Lease  of  all  timber  trees,  &c,  "  and  also  all  Royal- 
ties whatsoever  to  the  premises  belonging  or  in  anywise  appertaining," 
will  not  reserve  a  right  to  enter  on  the  lands  to  pursue  kill  and  take 
Birds  of  Warren  {Fannell  v.  Mill,  3  C.  B.  625;  16  L.  J.  C.  P.  91). 

In  its  secondary  senses  the  word  "Royalties"  signifies,  in  mining 
leases,  that  part  of  the  reddendum  which  is  variable,  and  depends  upon 
the  quantity  of  minerals  gotten  (J.- 6^.  Ontario  x.  Mercer,  sup:  Vh,  Gre- 
ville-Nugent  v.  Mackenzie,  cited  Rent  :  Listowel  v.  Gibhings,  sup) ;  or 
the  agreed  payment  to  a  patentee  on  every  article  made  according  to  the 
patent,  on  whv  Re  Graydon,  cited  Personal  Labour. 

The  power  to  appoint  a  gamekeeper  given,  by  22  &  23  Car.  2,  c.  25,  to 
lords  of  "  Manors  and  other  Royalties, "  was  limited,  so  far  as  "  Royal- 
ties "  were  concerned,  to  such  Royalties  as  were  inferior^  to  Manors 
{Ailesbury  v.  Pattison,  1  Doug.  28). 

RUBBISH.  —  "Rubbish,"  s.  11, Harbours  Act,  1814,  54  G.  3,  c.  159, 
can  only  be  made  applicable  to  deposits  of  such  a  nature  and  of  such  a 
quantity  as  can  be  washed  down  to  the  sea  {United  Alkali  Co  v.  Simp- 
son, 1894,  2  Q.  B.  116 ;  63  L.  J.  M.  C.  141 ;  71  L.  T.  258  ;  42  W.  R. 
509;  58  J.  P.  607). 

"  Rubbish,"  57  G.  3,  c.  29,  s.  59,  are  things  which  have  become  value- 
less to  the  owner  and  the  property  in  which  he  has  abandoned  {Filbey  v. 
Combe,  2  M.  &  W.  677;  6  L.  J.  M.  C.  132).^ 
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"Dust,  Ashes,  and  Rubbish"  of  "  liouses  and  tenements  of  Jiilial>it- 
ants, "  s.  87,  10  &  11  V.  c.  34,  did  not  comprise  dust,  ashes,  or  niljhisli, 
of  Manufactories  {Lijndon  v.  Stanbridrje,  20  L.  J.  Ex.  386;  2  H.  »i  2s. 
45:   Vf,  Refuse). 

RULE.—  "  Good  Rule  and  Government  " :    V.  Peace. 
"  Rule,"  or  "  Order,"  s.  18,  1  &  2  V.  c.  110;   V.  Shmv  v.  Neale,  6  H.  L. 
Ca.  581 ;  27  L.  J.  Ch.  444;  6  VV.  R.  635 :  Vf,  Recovered  or  Preserved. 
V.  General  Rule. 

RULES.  — Stat.  Def.,  38  &  39  V.  c.  60,  s.  4;  50  &  51  V.  c.  57, 
s.  19;     56&57  V.  c.  39,  s.  79. 

"Rules  of  CouH";  V.  s.  14,  Interp  Act,  1889:  Vf\  Arb.  Act,  1889, 
s.  27;  Jud.  Act,  1873,  s.  100;  Jud.  Act  (Ir)  1877,  s.  3;  Parliamentary 
Elections  Act,  1868,  31  &  32  V.  c.  125,  s.  3. 

"  Rule-Making  Authority,"  "  Statutory  Rules  ";  V.  56  &  57  V.  c.  66, 
s.  4. 

V.  Bye  Law. 

RULES  or  BYE  LAWS.  —  As  to  what  are  "  Rules  or  Bye  Laws  of 
the  Employer,"  s.  1  (4),  Employers  Liability  Act,  1880,  43  &  44  V. 
c.  42;  V.  Whatley  Y.  Holloa-ay,  6  Times  Rep.  190.  In  that  case  Fry, 
L.  J.,  referring  to  the  compromises  manifest  in  the  statute,  said,  "  Every 
word  represents  a  conflict  or  struggle  of  thought";  and  therefore,  he 
said,  the  Act  was  to  be  construed  with  great  care. 

RUM. —  "  Rum,"  sold  simply  as  such,  must  not  be  reduced  more  than 
25  degrees  under  proof  (Sale  of  Food  and  Drugs  Act  Amendment  Act, 
1879,  42  &  43  V.  c.  30,  s.  6)  ;  Sv,  Gin. 

RUN.  —  "  Trains  to  run  in  conjunction  "  with  other  trains  ;  V.  Cale- 
donian By  V.  G.  N.  Ry,  2  Ry  &  Can  Traffic  Ca.  383. 

RUN  WITH  THE  LAND. —  "  A  Covenant  is  said  to  'Run  icith 
the  Land'  when  either  the  liability  to  perform  it,  or  the  right  to  take 
advantage  of  it,  passes  to  the  assignee  of  that  laiul.  A  covenant  is  said 
to  *  Run  with  the  Revei'slon '  when  either  the  liability  to  perform  it,  or 
the  right  to  take  advantage  of  it,  passes  to  the  assignee  of  that  reversion  " 
(Woodf.  172,  citing  Sjiencrr's  Case,  5  Rep.  16  a:    Vth,l  Sm.  L.  C.  65). 

Under  a  Lease,  "  no  covenant  runs  with  the  land  except  it  touch  the 
thing  demised  "  (per  Martin,  B.,  Stereiis  v.  Coj>p,  L.  R.  4  Ex.  25  ;  38 
L.  J.  Ex.  31 ;  17  W.  R.  166 ;  19  L.  T.  454).     V.  Touch. 

V.  as  to  what  covenants  run  with  the  land,  Piatt  Gov.,  Part  4,  ch.  1, 
s.  5:  Pollock's  Principles  of  Contract,  7  ed.,  237  et  se(j :  Woodf.  172  ef 
seq:  Add.  C.  208  et  seq:  Leake,  1037:  Jasferhen-y  v.  Oldham,  nted 
Highway,  p.  878 :  "  Privity  of  Estate, "  Privy:  Assigns:  Spirituous 
Liquor. 
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Note.  A  purcliaser  witli  notice,  is  charged  with  a  covenant  (Tulk  v. 
Moxhai/,  11  Bea.  571;  18  L.  J.  Ch.  83),  if  it  be  of  a  restrictive  charac- 
ter {IlayiuoodY.  Brunsivick  Bg  Socij,  51  L.  J.  Q.  B.  73  ;  8  Q.  B.  D.  403: 
Hall  V.  Ewin,  57  L.  J.  Ch.  95;  37  Ch.  D.  74:  Lond.  &  S.  W.  By  v. 
Gomin,  51  L.  J.  Ch.  530;  20  Ch.  D.  562:  Mackenzie  v.  Childers,  59 
L.  J.  Ch.  188;  43  Ch.  D.  265:  Andrew  v.  Aitke7i,  52  L.  J.  Ch.  294;  22 
Cli.  D.  218:    WartoJi  v.  Robinson,  29  S.  J.  606,  607). 

RUNAGATE.  —  To  call  one  a  "Runagate"  is  not  Slander  unless 
there  be  special  damage  {Cockaine  y.  Ho2)kins,  2  Lev.  214). 

RUNCARIA.  — r.  RoNCARiA. 

RUNCORN.— F.  Manchester. 

RUNNING  AGREEMENT. —Qua  Mer  Shipping  Act,  1894,  a 
Running  Agreement  with  the  crew  of  a  Foreign-going  Ship  (F.  For- 
eign) is,  where  the  voyages  of  the  ship  average  less  than  6  months  in 
duration,  and  the  agreement  extends  over  two  or  more  voyages  (subs.  5, 
s.  115:    Vh,  subss.  6,  7,  8,  9  of  this  section). 

RUNNING  AWAY. —  The  act  of  vagrancy  by  "Running  Away" 
and  leaving  wife  or  child  chargeable  to  the  parish,  s.  4,  Vagrancy  Act, 
1824,  may  be  committed  by -walking  away;  but  "  in  order  to  be  within 
the  meaning  of  the  statute,  the  person  must  either  abscond  or  so  conceal 
himself  that  the  parish  authorities  cannot  find  him,  or  he  must  absent 
himself  by  going  a  long  distance  "  (per  Erie,  C.  J.,  Cumhridgey.  Parr, 
30  L.  J.  M.  C.  242;  10  C.  B.  K  S.  99;  25  J.  P.  518).  Note:  the 
offence  is  not  complete  until  the  wife  or  child  becomes  chargeable  (Reeve 
v.  Yeates,  31  L.  J.  M.  C.  241;  1  H.  &  C.  435). 

V.  Desertion  :  Persistent. 

RUNNING  DAYS. —"The  meaning  of  '  Running  Days  '  is  that  the 
freighter  shall  not  waste  time  in  loading  and  unloading  "  (per  Abinger, 
C.  B.,  Pringle  v.  Mollett,  6  M.  &  W.  83). 

"Working  days  vary  in  different  ports  and  different  countries;  and 
merchants  and  ship-owners,  thinking  it  would  be  desirable  to  count  Lay 
Days  irrespective  of  the  particular  customs  of  particular  ports,  intro- 
duced the  phrase  '  Running  Days  '  as  distinguished  from  Working  Days. 
The  phrase  '  Running  Days  '  is  a  well-known  nautical  phrase,  and  means, 
all  the  days  in  which  in  ordinary  course  the  ship  is  running,  and  by  that 
phrase  is  meant  the  whole  of  every  day,  during  both  day  and  night. 
They  are  the  days  during  which  if  the  ship  were  at  sea  she  would  be 
running.  Therefore  '  Running  Days  '  comprehends  every  day,  including 
Sundays  and  holidays.  In  Brown  v.  Johnson  (11  L.  J.  Ex.  373 ;  10 
M.  &  W.  331),  Ld  Abinger  said,  'I  think  the  word  Days  a^d.  Running 
Days  mean  the  same  thing  —  namely,  consecutive  days,  unless  there  be 
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some  j}articzdar  cnstom '  "  (per  Esher,  M.  E,.,  Neilsen  v.  Waif,  Bo  L.  J. 
Q.  B.  89;  16  Q.  B.  D.  72:  In  NeUsen  v.  Wait  a.  special  custom  of  the 
port  of  Gloucester  was  affirmed  by  which  "  Iluiuiiiig  Days "  does  not 
mean  consecutive  days). 

As  to  day  from  vvhich  Kunniug  Days  are  to  be  calculated;  V.  Dnrics 
V.  M'Veacjh,  48  L.  J.  Ex.  686;  4  Ex.  D.  265:  M^irphy  v.  Cnffi,,, 
12  Q.  B.  D.  87;  vthc,  The  Carisbrook,  59  L.  J.  P.  D.  i  A.  37;  15 
r.  D.  98:  Pyman  v.  Dreyfus,  24  Q.  B.  D.  152;  59  L.  J.  Q.  B.  13. 
Hereon,  observe  that  these  Days  mean,  days  of  the  week,  and  not 
periods  of  24  hours  {The  Katy,  1895,  P.  ^iS;  64  L.  J.  P.  D.  &  A.  49;  71 
L.  T.  709;  43  W.  R.  290:  Cp,  Day);  but,  in  the  absence  of  a  fixed  day, 
a  charterer  is  entitled  to  "  a  fair  working  day  "  on  which  to  begin  (Com- 
mercial S.  S.  Co  V.  Boulton,  L.  R.  10  Q.  B.  346;  33  L.  T.  707),  yet  if 
once  a  day  is  treated  as  a  Lay  Day  (no  matter  how  little  of  its  working 
time  remains),  the  Running  Daj'^s  begin  (The  Katy,  sup),  so,  semble,  a 
charterer  should  not,  unless  obliged,  begin  loading  or  unloading  late  on 
a  Saturday  afternoon. 

V.  Days:  Working  Days:  Demurrage. 

RUNNING  FREE. —  In  the  Regulations  for  Preventing  Collisions 
at  Sea,  1879,  "  Running  Free  "  is  probably  used  as  opposed  to  Close- 
hauled  (1  Maude  &  P.  599).     Vh,  The  Privateer,  9  L.  R.  Ir.  105. 

RUNNING  LANDING  NUMBERS. —"  These  words  are  in  prac- 
tice treated  as  referring  to  the  order  in  which  bales  are  entered  in  the 
dock  landing  book  "  (Lowndes,  200). 

RUNNING  POWERS.—  V.  Ayles  v.  S.  E.  By,  37  L.  J.  Ex.  104; 
L.  R.  3  Ex.  146. 

RURAI "'Rnr^X  Authority";  Stat.  Def.,  Loc  Gov  Act,  1888,  s.  100; 

Open  Spaces  Act,  1887,  50  &  51  V.  c.  32,  s.  1 ;  P.  H.  Act,  1875,  s.  5 ; 
P.  H.  Act,  1890,  s.  11. 

Rural  Deans,  "  seem  to  have  been  deputies  of  the  I>ishop,  planted  all 
round  his  diocese  better  to  inspect  the  conduct  of  the  Parochial  Clergy  " 
(1  Bl.  Com.  383,  384)  ;  their  duties  "are  now  clearly  those  of  inspection 
and  report  only,  and  are  ancillary  to,  and  not  conflicting  with,  those  of  the 
Archdeacon"  (Phil.  Ecc.  Law,  213).  Cj),  Dean.  Stat.  Def.,  34  &  35 
V.  c.  43,  s.  3. 

"  Rural  District,"  "  Rural  Sanitary  District  "  ;    V.  District. 

Rural  Tndnstries;    V.  Purposes.      Cp,  Industrial  Employment. 

"  Rural  Parish,"  qua  Loc  Gov  Act,  1894,  means,  "  every  Parish  in  a 
Rural  Sanitary  District  "  (subs.  2,  s.  1). 

"  Rural  Sanitary  Authority  ";    7^.  Sanitary. 

RUSCARIA.  —  "A  man  grants  omnes  ruscarias  sitas,  the  soile  whore 
rusci,   i.e.  kne-holme,    or  butcher's  pricks,  or  broome  doe    growe    shall 
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passe,  and  so  in  the  verse  in  the  Register  it  is  called;  but  in  F.  N.  B., 
fol.  2,  in  the  verse  j^iscJiaria  is  put  instead  of  ruscaria  "  (Co.  Litt.  5  a). 

Lord  John  RUSSELL'S  ACTS.  — Corporation  and  Test  Act, 
9G.  4,  c.  17: 

Representation  of  the  People  Acts,  1832,  2  &  3  W.  4,  cc.  45,  65,  88: 

For  the  reform  of  Municipal  Corporations,  5  &  6  W.  4,  c.  76: 

Tithe  Act,  1836,  6  &  7  W.  4,  c.  71 : 

Marriage  Act,  1836,  6  &  7  W.  4,  c.  85: 

Births  and  Deaths  Registration  Act,  1836,  6  &  7  W.  4,  c.  86 : 

For  the  removal  of  Jewish  Disabilities,  8  &  9  V.  c.  52. 

RUSSELL-GURNEY'S  ACTS.  —  Criminal  Law  Amendment  Act, 
1867,  30  &  31  V.  c.  35: 

Larceny  Act,  1868,  31  &  32  V.  c.  116: 

Medical  Act,  1876,  39  &  40  V.  c.  41,  enabling  women  to  take  Medical 
Degrees. 

RUST.  — As  to  the  frequent  exception  in  a  Bill  of  Lading  of  "  Rust, 
Leakage,  and  Breakage  " ;    V.  Leakage  and  Breakage. 

Lord  RUTHERFURD'S  ACTS.  — Entail  Amendment  Act,  1848, 
11&12V.  c.  36: 

Court  of  Session  Act,  1850,  13  &  14  V.  c.  36. 

RUTLAND.  —  Statute  of  Rutland ;    V.  Dividend. 
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SACRAMENT. — "  Tlie  word  Sarmmentum  signified,  in  its  geiuTal 
meaning,  au  Oatu.  The  latcu-  Fathers  of  the  ("hurch  applied  the  term 
to  designate  a  Holy  Mystery.  The  English  Church  expresses  most  clearly 
the  Catholic  Doctrine  defining  a  Sacrament  to  be,  'an  Outward  and 
Visible  Sign  of  an  Inward  Spiritual  Grace  given  unto  us,  ordained  by 
Christ  Himself,  as  a  means  whereby  we  receive  the  same,  and  a  pledge 
to  assure  us  thereof  "  (riiil.  Ecc.  Law,  483). 

V.  Church  :  Rite. 

SACRIFICE. —  V.  General  Avkrage  Sacrifice. 

"  Sacrifice "  has  been  applied  to  the  Lord's  Supper  by  Divines  of 
eminence,  not  in  the  sense  of  a  true  propitiatory  or  Atoning  Sacrifice 
effectual  as  a  Satisfaction  for  sin  but,  in  the  sense  of  a  Kite  which 
calls  to  remembrance  and  represents  before  God  the  one  True  Sacrifice 
{Shepjjard  v.  Bennett,  L.  R.  4  P.  C.  371;  41  L.  J.  Ecc.  1).     But  in  the 

39  Articles  "Sacrifice"  means  the  Atoning  Sacrifice  {Voijseij  \.  Noble, 

40  L.  J.  Ecc.  22).     V.  Real  Presence. 

SACRILEGE.  —  Sacrilege  is  the  "felonious  taking  of  any  goods  out 
of  a  Parish  Church,  or  other  Church  or  Chapel  "  (s.  10,  1  Edw.  6.  c.  12: 
2  Hale  P.  C.  365) ;  and  such  goods  are  not  confined  to  things  used  for 
Divine  Service,  — the  felonious  taking  of  anything  out  of  (or  belonging 
to,  Benson  v.  Morley,  cited  Rob)  a  Church  or  Chapel,  which  taking  is  a 
"violation  of  the  sanctity  of  the  place,"  is  Sacrilege  (i?.  v.  Catlterlne 
Bourke,  Russ.  &  Ry.  380);  in  t/i/c  the  woman  was  convicted  at  Kingston 
Lent  Assizes,  1819,  of  stealing  an  iron  pot  (value  Cnl.)  used  for  burning 
charcoal  to  air  tlie  vaults  of  the  church,  and  a  snatch-block  (value  4.s\) 
for  raising  weights  when  the  bells  wanted  repairing ;  and  tlie  judges 
(Easter  Term,  1819)  were  unanimously  of  opinion  "that  a  Capital  Sen- 
tence ought  to  be  passed  on  the  prisoner."  Xote :  Sacrilege  is  now  pun- 
ished by  s.  50,  Larceny  Act,  18()1,  which,  moreover,  extends  the  offence 
to  "  Meeting-house,  or  other  Place  of  Divine  Worship, "  as  well  as  to  a 
Church  or  Chapel.  T7;,  2  Russ.  Cr.  Bk.  3,  ch.  2:  Arch.  Cr.  600,  607: 
Rose.  Cr.  816:  Jacob. 

SACRISTAN.—  r.  Sexton. 

SADDLE. —  r.  Belonging. 

SAFE ■"  Safe  and  practicable"  for  Navigation ;    /'.   T/ie  Oporto,  Q>\j 

L.  J.  P.  D.  &  A.  12,  49;  1897,  P.  249:  75  L.  T.  599. 
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SAFE  CUSTODY.  — ^' Safe  Custody,"  s.  76,  Larceny  Act,  1861; 
V.  II.  V.  Cooper,  43  L.  J.  M.  C.  89;  L.  R.  2  C.  C.  E.  123;  38  J.  P.  341 : 

B.  V.  Fulluijar,  41  L.  T.  448 ;  44  J.  P.  57 :  B.  v.  Newman,  51  L.  J. 
M.  C.  87;  8Q,  B.  D.  706. 

V.  Expressly  for  Safe  Custody. 

SAFE  LOADING  PLACE A  place  where  a  vessel  can  be  ren- 
dered safe  for  loading  by  reasonable  measures  of  precaution,  is  a  "  Safe 
Loading  Place"  within  the  terms  of  a  Charter  Party  {Smithy.  Dart, 
14  Q.  B.  D.  105;  54  L.  J.  Q.  B.  121;  52  L.  T.  218;  33  W.  R.  455; 
1  Times  Rep.  99). 

SAFE  PORT. — "It  seems  that  a  Port  into  which  a  ship  cannot 
enter  when  fully  laden  is  not  a  '  Safe  Port '  "  (1  Maude  &  P.  320,  u, 
citing  General  Steam  Nav.  Co  v.  Slipper,  11  C.  B.  IST.  S.  493;  31  L.  J. 

C.  P.  185.  Vf,  Manchester:  Cajoper  y.  Wallace,  49  L,  J.  Q.  B.  350; 
5  Q.  B.  D.  163);  and  that  meaning  cannot  be  widened  by  a  local  custom 
to  lighten  ships  to  enable  them  to  go  to  the  place  named  as  a  "  Safe  Port " 
{Reynolds  Y.  Tomlhison,  1896,  1  Q.  B.  586;  65  L.  J.  Q.  B.  496;  following 
The  Alhamhra,  50  L.  J.  P.  D.  &  A.  36;  6  P.  D.  68).  And,  "  although 
the  ship  can  physically  get  into  it  (as  far  as  navigation  and  what  may  be 
called  the  natural  incidents  are  concerned),  yet  if  that  would  be  at  the 
certain  risk  of  confiscation,  then  the  place  is  not  a  '  Safe  Port '  "  (per 
Blackburn,  J.,  Ogden  v.  Graham,  31  L.  J.  Q.  B.  29;  1  B.  &  S.  773). 

Va,  Duncan  v.  Koster,  The  Teutonia,  41  L.  J.  Adm.  57 ;  L.  E.  4  P.  C. 
171 :  Nohel  Co  v.  Jenkins,  cited  Restraints  of  Kings  :  Smith  v.  Dart, 
cited  Safe  Loading  Place  :  Harbour. 

V.  Near  thereto  as  she  may  safely  get. 

SAFELY. —  V.  Near  thereto  as  she  may  safely  get. 

"  Safely  and  securely,"  in  a  Declaration  in  Bailment,  meant  "  with  due 
care"  {Ross  v.  Hill,  15  L.  J.  C.  P.  182;  3  Dowl.  &  L.  788;  2  C.  B. 
877). 

SAFETY. — As  to  the  nsual  phrase  in  a  Marine  Insurance,  "until 
she  hath  moored  at  anchor  24  hours  in  Good  Safety " ;  V.  Lidgett  v. 
Secretan,  L.  R.  5  C.  P.  190;  39  L.  J.  C.  P.  196;  22  L.  T.  272,  and  the 
authorities  there  cited  and  discussed :  Arn.  ss.  488-491. 

As  to  a  Warranty  of  a  Ship's  "  Safety,"  or  being  "  Well,"  on  a  stated 
day;    V.  Blackhurst  v.  Cockell,  3  T.  R.  360. 

"  Safety  Cartridges, "  qua  Explosives  Act,  1875,  38  &  39  V.  c.  17, 
"  means,  Cartridges  for  Small  Arms  of  which  the  case  can  be  extracted 
from  the  small  arm  after  firing,  and  which  are  so  closed  as  to  prevent 
any  explosion  in  one  cartridge  being  communicated  to  other  cartridges  " 
(s.  108). 

"  Place  of  Safety  " ;    V.  Place,  p.  1490. 
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SAID.  —  "  8ai(l, "  or  "the  said,"  has  reference  to  the  last  antecedent 
(Esdaile  V.  Marimn,  15  M.  &  W.  277;  16  L.  J.  Ex.  71 :  Va,  Wir/mnre  v. 
Wigmore,  W.  N.  (72)  93),  e.g.,  V.  Hall  v.  Warren,  9  H.  L.  Ca.  420.  But, 
on  a  context,  an  opposite  conclusion  was  reached  in  K.  v.  Countesthorpe, 

2  B.  &  Ad.  487,  and  in  Healy  v.  Heahj,  Ir.  Rep.  9  Ec].  418. 

V.  Aforesaid:  Dkmiskj).      Cp,  Such. 

SAID  APPEAL.—  V.  li.  v.  Eyve,  7  E.  «&  B.  619;  26  L.  J.  M.  C. 
125. 

SAID    CHILDREN.—  F.  Dickason  v.  Foster,  4  L.  T.  628. 

SAID  COMMISSIONERS.—  Qua  Drainage  (Ir)  Act,  1845,  8  &  9 
V.  c.  69,  "said  Commissioners,"  means,  "the  Commissioners,  or  any  two 
of  them,  acting  in  execution  of  the  said  recited  Act  (5  &  6  V.  c.  89)  and 
this  Act"  (s.  21). 

SAID    ESTATE.  —  V.  3Iarkham  v.  Ifutt,  W.  N.  (66)  17. 

SAID  TRUSTEES.  —  "  The  power  of  appointment  of  New  Trustees 
is  sometimes  given  '  to  the  said  Trustees,'  and  then  the  question  arises 
whether  a  sole  survivor  can  appoint.  It  is  conceived  that  'the  said 
Trustees  '  means,  the  persons  or  person  representing  the  trust  for  the 
time  being  under  the  Settlement,  and  that  the  survivor  can  therefore 
exercise  the  power"  (Lewin,  787). 

SAIL.  —  "It  is  clear  that  a  warranty  to  'sail,'  without  the  word 
'from,'  is  not  complied  with  by  the  vessel's  raising  her  anchor,  getting 
under  sail,  and  moving  onwards,  unless  at  the  time  of  the  performance 
of  these  acts  she  has  everything  read}''  for  the  performance  of  the  voyage, 
and  such  acts  are  done  as  the  commencement  of  it,  nothing  remaining  to 
be  done  afterwards"  (per  Abbott,  C.  J.,  Langx.  Anderdon,  3  B.  &  C 
499;  3  L.  J.  0.  S.  K.  B.  62 :  vthc,  Graham  v.  Barras,  5  B.  &  Ad.  1011 ; 

3  K  &  M.  125). 

"  '  Sail '  is  a  technical  word,  and  means  '  Start  on  Voyage  '  "  (per 
Byles,  J.,  Barker  v.  McAndreiv,  34  L.  J.  C.  P.  195;  18  C.  B.  N.  S.  759: 
Vh,  1  Maude  &  P.  500:  Thompson  v.  Glllespy,  24  L.  J.  Q.  B.  340; 
5  E.  &  B.  209).  "  A  vessel  has  sailed  the  moment  she  is  unmoored  and 
got  Undek-wat,  in  complete  preparation  for  the  voyage,  with  the  pur- 
pose of  proceeding  to  sea  without  further  delay  at  the  Port  of  Departure. 
Ld  Mansfield  said,  '  To  constitute  a  Sailing  under  this  Warranty,  the 
vessel  at  the  time  of  sailing  must  be,  i)h  the  cnntetiiplafinii  offhr  Coptahi, 
at  absolute  and  entire  liberty  to  proceed  to  her  Port  of  Delivery  in  a  mathe- 
matical line  if  it  were  possible'  (Thellxsso/i  v.  S/ajiles,  1  Dong.  3(56.  n), 
—  referring,  probably,  to  her  being  read}"^  so  far  as  her  preparations  and 
equipments  for  the  voyage  are  concerned  "  (Phillips  on  Insrce,  s.  772, 
cited  and  adopted  by  Mathew,  J.,  Sea  Insrce  v.  Blogg,  1898,  1  Q.  B.  27; 
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'2  lb.  398;  (-.7  L.  J.  Q.  B.  22,  757;  3  Com.  Ca.  5,  218;  47  W.  R.  71  : 
Vf,  Ready  kok  Sea).  Therefore,  where  a  vessel,  being  fully  equipped, 
left  her  moorings  with  the  intention  of  proceeding  to  sea,  she  was  held 
to  have  then  sailed,  although,  owing  to  the  wind,  slie  stayed  for  two  days 
about  half  a  mile  nearer  the  mouth  of  the  harbour  (^Cockrane  v.  Fisher, 
4  L.  J.  Ex.  328 ;  1  Cr.  M.  &  R.  809)  ;  secus,  where  the  movement  from 
the  mooring  towards  the  mouth  of  the  harbour  was  merely  for  the  more 
convenient  sailing  at  a  later  time  (Sea  Insrce  v.  Blogg,  sup),  or  where  the 
vessel  starts  but,  being  under-manned,  is  compelled  to  put  back  {Sharp 
V.  Gihhs,  1  H.  &K  801). 

An  Agreement  "to  sail,"  without  more,  means,  to  sail  at  once,  I.e. 
witliin  a  reasonable  time  "  having  regard  to  the  weather  and  the  pos- 
sibility of  moving  the  ship"  (per  Esher,  M.  R.,  Oriental  S.  S.  Coy. 
Tylor,  63  L.  J.  Q.  B.  131;  1893,  2  Q.  B.  518). 

Cp,  Leave:  but  "Depart,"  and  "Despatch,"  are,  semhle,  synony- 
mous with  "  Sail." 

"Now  sailed,  or  about  to  sail  ";    V.  Now,  towards  end. 

Vf,  Final  Sailing:  Voyage. 

SAIL   WITH    CONVOY.— F.  Convoy. 
SAILING.—  r.  Sail:  Final  Sailing. 

SAILI  NG  VESSEL.  —  Sailing  Vessel  "  under-way,"  or  "  at  anchor  "  ; 
V.  The  Indian  Chief,  14  F.  D.  24;  58  L.  J.  F.  1).  &  A.  25;  60  L.  T. 
240,  cited  Under- Way. 

V.  Vessel.     Q?,  Steamship. 

SAILOR.  —  V.  Seaman:  Mariner. 

ST.  LAWRENCE.  —  "  St.  Lawrence  "  is  considered  to  include  both 
the  gulf  and  river  of  that  name  (Birrell  v.  Dryer,  9  App.  Ca.  345). 

Lord    ST.    LEONARDS'    ACTS. —Wills    Act   Amendment  Act, 

1852,  15  &  16  V.  c.  24: 

Land  Tax  Redemption  (No.  2)  Act,  1853,  16  &  17  V.  c.  117: 

Law  of  Froperty  Amendment  Acts,  1859,  and  1860,  22  &  23  V.  c.  35; 

23  &  24  V.  c.  38 : 

Crown  Debts  and  Judgments  Act,  1860,  23  &  24  V.  c.  115 : 
Sale  of  Land  by  Auction  Act,  1867,  30  &  31  V.  c.  48. 
Vf,  Sugden's  Acts. 

SAKE. — "The   priviledge  called   'Sake'  is  for  a   man   to  have   the 
amerciaments  of  his  tenants  in  his  owne  Court"  (Termes  de  la  Ley). 
Cp,  Soke. 

SALARY.  —  "  '  Salarie '  is  a  word  often  used  in  our  bookes,  and  it 
signifies  a  recompence  or  consideration  given  unto  any  man  for  his  paines 
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bestowed  upon  another  mans  businesse  "  (Termes  de  la  Ley,  Salarie). 
Vf,  Jacob. 

The  earnings  of  a  Commercial  Traveller,  whose  employment  is  at  so 
much  a  year  terminable  b}^  a  week's  notice,  arc  "  Salary"  within  s.  53  (2), 
Bankry  Act,  1883  {Ex  p.  BrincUe,  56  L.  T.  498;  35  W.  K.  596).  Vf, 
Income. 

"  Salary  or  Remuneration  "  ;    F.  Rkmuneratiox. 

"  Salary,"  qua  County  Officers  and  Courts  (Ir)  Amendment  Act,  1885, 
48&49  V.  c.  71;    V.  s."^l. 

V.  Full  Salaries  :  In  IIeoeivt  :  Wages.     Cp,  Stipend. 

SALE.  —  "  'Sale'  undoubtedly,  in  general,  implies  an  Exchange /or 
moneij;  and  is  so  defined  in  Benjamin  on  Sale"  (per  Wills,  J.,  Coats 
V.  Inl.  Rev.,  66  L.  J.  Q.  B.  436 ;  affd  lb.  732 ;  1897,  2  Q.  B.  423 :  Vf, 
G.  N.  Rij  V.  Inl.  Rev.,  cited  Release  :  Paine  v.  Cork  Co,  cited  Sell). 
Probably,  that  rule  applies  to  Trustees  acting  under  an  ordinary  Power 
of  Sale;  but  the  Court  may,  under  s.  120  (o),  Lunacy  Act,  1890,  author- 
ize a  sale  of  a  lunatic's  realty  in  consideration  of  a  Perpetual  Rent-charge 
{Re  Ware,  1892,  1  Ch.  344;  61  L.  J.  Ch.  279;  QQ  L.  T.  389). 

"  '  Sale  '  is  co-relative  to  '  Purchase '  "  (per  Channel],  J.,  West  London 
Si/ndirate  v.  Inl.  Rev.,  cited  Equitable),  and  "^;?-//^^«  fftrir,  means,  a 
sale  effectual  in  point  of  law,  including  the  execution  of  a  contract  where 
the  law  requires  a  contract  in  writing  "  (per  Buckley,  J.,  Rosenbaum  y. 
Belson,  cited  Procure). 

"  A  '  Sale  '  supposes  a  Seller,  and  also,  I  think,  a  Conveyance  "  (per 
Bramwell,  B.,  A-G.  v.  Wyndham,  1  H.  &  C.  574;  32  L.  J.  Ex.  6:  Cp, 
Demi  V.  Diamond,  4  B.  &  C.  243).      V.  Disposition. 

"A  Sale  implies  that  there  shall  be  one  who  sells  and  another  who 
buys"  (per  Cockburn,  C.  J.,  King  v.  England,  33  L.  J.  Q.  1>.  145; 
4  V>.  &  S.  782)  ;  accordingly,  it  was  held  in  that  case,  that  a  landlord  does 
not  "  sell  "  distrained  goods,  within  s.  2,  2  W,  cS:.  M.,  sess.  1,  c.  5,  if  he 
tokes  them  at  their  appraised  value,  a  proceeding  which  will  not  give 
him  the  property  in  goods  distrained  belonging  to  a  third  per-son.  But 
in  some  circumstances,  e.g.  under  s.  8,  Heritable  Securities  (Scot)  Act, 
1894,  57  &  58  V.  c.  44,  a  man  may  be  both  seller  and  buyer  (//;/.  Rev.  v. 
Tod,  cited  Decree). 

"The  word,  'Sale,'  virtually  includes  within  it  the  word  ' jMortgage,' 
which  is  practically  a  sale  "  (per  Romilly.  IM.  R.,  Bennett  v.  Wi/nd/iayn, 
23  Bea.  526)  ;  accordingly,  it  was  there  held  that  a  prohibition  against 
raising  a  charge  by  sale  prevented  its  being  done  by  mortgage. 

Qua  Land  Law  (Ir)  Act,  1881,  44  &  45  V.  c.  49,  "  'Sale.'  'soil."  and 
cognate  words,  include,  'alienation,'  and  'alienate.'  with  or  without 
Valuable  consideration"  (s.  57). 

Qua  and  by  s.  8,  Tithe  Rent-charge  (Ir)  Act.  1900,  63  c\:  64  V.  c.  58. 
"  Sale  "   "  does  not  include  a  Mortgage,  or  a  Marriage  or  other  Family 
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Settlement  or  Arrangement,  or  a  sale  in  any  Court  to  the  owner  of  the 
land  sold." 

Goods  are  not  "  sold  "  within  s.  1,  Mercantile  Law  Amendment  Act, 
Scotland,  1856,  19  &  20  V.  c.  60,  until  the  purchaser  has  acquired  an 
enforceable  jus  ad  rem  in  respect  of  such  goods  (Seath  v.  Moore,  55 
L.  J.  P.  C.  54;  11  App.  Ca.  350). 

Qua  Sale  of  Goods  Act,  1893,  "  'Sale,'  includes,  a  Bargain  and  Sale, 
as  well  as  a  Sale  and  Delivery"  (s.  62).  Vh,  Chalmers  on  the  Act:  11 
Encyc.  349-360. 

The  supply  at  a  price  by  a  Club  to  one  of  its  members  of  Intoxicants 
to  be  consumed  by  him  off  the  premises,  is  not  a  "  sale  "  within  s.  3, 
Licensing  Act,  1872  {Graff  v.  Evans,  51  L.  J.  M.  C.  25;  8  Q.  B.  D.  373; 
30  W.  R.  380;  46  L.  T.  347;  46  J.  P.  262:  Newell  v.  Hemingway,  58 
L.  J.  M.  C.  46;  60  L.  T.  544;  53  J.  P.  324).  F.  Drunken  Person. 
As  to  Place  of  Sale,   V.  inf. 

Where  goods  are  "  sold  "  under  aj/?.  fa.,  the  14  days  from  the  time  of 
their  "sale,"  under  s.  87,  Bankry  Act,  1869,  repld  s.  46,  Bankry  Act, 
1883,  will  begin  to  run  when  the  sale  is  completed  which  the  writ  author- 
izes, i.e.  the  end  of  the  last  day  of  sale  (Jones  v.  Parsell,  52  L.  J.  Q.  B. 
672;  11  Q.  B.  D.  430:  Be  Cripps,  Boss,  &  Co,  58  L.  J.  Q.  B.  19).  V. 
"Proceeds  of  Sale,"  inf.- 

As  to  when  a  sale  is  perfected  within  ss.  6-9,  Sale  of  Food  and  Drugs 
Act,  1875;  V.  Kirk  v.  Coates,  55  L.  J.  M.  C.  182;  16  Q.  B.  D.  49: 
Fecitt  V.  Walsh,  60  L.  J.  M.  C.  143;  1891,  2  Q.  B.  304;  55  J.  P. 
726. 

When  a  statute  directs  an  Officer  to  sell  goods  he  has  levied  under  an 
Execution,  tliat  involves  that  such  a  sale  gives  the  purchaser  a  good 
Title  to  the  goods,  even  as  against  their  true  owner,  e.g.t\\e  sale  contem- 
plated by  s.  87,  Bankry  Act,  1869  (per  Mellish,  L.  J.,  Ex  p.  Villars,  43 
L.  J.  Bank.  76;  9  Ch.  432),  or  the  sale  by  the  Bailiff  directed  by  the 
concluding  words  of  s.  156,  Co.  Co.  Act,  1888  {Goodlock  v.  Cousins, 
1897,  1  Q.  B.  558;  66  L.  J.  Q.  B.  360:  76  L.  T.  313;  45  W.  R.  369),  or 
the  sale  of  a  Distress  under  2  W.  &  M.  sess.  1,  c.  5  (F.  per  Cockburn, 
C.  J.,  King  V.  England,  33  L.  J.  Q.  B.  145;  4  B.  &  S.  782). 

So  qua  P.eal  Estate,  "  a  Common  Law  Power  enables  the  Donee  to 
pass  the  Legal  Estate;  but  it  is  the  execution,  not  the  creation,  of  the 
Power  which  effects  the  transmutation  of  estate.  The  legal  estate  before 
the  execution  remains  in  the  creator  of  the  power  or  his  grantee  or  heir 
at  law,  as  the  case  may  be.  Thus,  a  devise  by  A.  that  his  exors  do  sell 
his  lands,  gives  the  exors  a'  power  to  pass  the  legal  estate  to  the  pur- 
chaser; the  exors  themselves  take  no  estate^  that  descends  to  the  heir 
at  law  until  the  power  is  executed  —  but  they  have  the  power  of  nomi- 
nating the  purchaser  as  the  person  to  take  the  legal  estate,  and,  on  their 
doing  so,  the  estate  at  once  vests  in  him  in  the  same  way  as  if  the  tes- 
tator had  named  him  as  his  devisee  {Stafford  v.  Buckley,  2  Ves.  sen. 
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179:    Warnefordv.  Thompson,  3  Ves.  513:  Smith  v.  Camtlford,  2  Ves. 
698)  "  :  Farwell,  1,  2. 

Vf,  inf  as  to  Powers  of  Sale. 

Commission  on  sale  of  Leaseholds,  calculation  of;  V.  Biggs  v.  Gor- 
don, 8  C.  B.  N.  S.  638. 

Contract  relating  to  the  sale  of  Goods;  Matter  relating  or  incidental 
to  sale  of  Leaseholds;    F.  Relating. 

V.  Contract  of  Sale  :  Faults  :  Hold. 

"Contract  of  Sale  of  Land,"  s.  1,  V.  &  P.  Act,  1874,  includes  a  Con- 
tract for  a  Lease,  the  context  of  the  phrase  being  s.  2,  the  first  rule  of 
which  relates  to  Leases  (planes  v.  JVrdts,  -i'S  Ch.  D,  574;  62  L.  T.  471; 
38  W.  R.  725)  :  V.  Vendor.  But  as  to  whether  a  Power  of  Sale  in- 
cludes a  power  to  grant  Leases,  V.  Jerooise  v.  C/arke,  6  Mad.  90:  Evans 
V.  Jackson,  8  Sim.  217. 

"  Sales  under  the  Lands  C.  C.  Act, "  &c,  R.  11,  Sch  1,  Part  1,  Solrs  Rem 
Ord,  mean,  "  Transactions  "  {Re  Burdekin,  1895,  2  Ch.  136;  64  L.  J.  Ch. 
661;  72  L.  T.  639;  43  W.  R.  534,  V.  espy  jdgmt  of  Lopes,  L.  J.). 

"  Conveyance  on  Sale  " ;    V.  Conveyance  :  Decree. 

Covenant  against  "  the  sale  of  Liquors  ";  V.  Public  House. 

Covenant  against  "the  Sale,"  as  compared  with  one  against  being  a 
"Seller  by  Retail,"  of  Spirituous  Liquors;  V.  Spirituous  Liquor: 
Retail. 

V.  t)iSPOSiTioN,  as  to  "  Sale,  Mortgage,  or  other  Disposition." 

"  Sale,  Mortgage,  or  Charge  " ;    V.  Mortgage  or  Charge. 

Place  where  a  Contract  of  Sale  is  made;    V.  Made. 

Place  of  Sale  of  Intoxicants ;  V.  Pletts  v.  Campbell,  1895,  2  Q.  B. 
229;  64  L.  J.  M.  C.  225;  43  W.  R.  634;  73  L.  T.  344;  59  J.  P.  502, 
disapproving  Stretch  v.  White,  25  J.  P.  485:  but  Pletts  v.  Campbell 
was  distd  in  Pletts  v.  Beattie,  1896,  1  Q.  B.  519;  65  L.  J.  M.  C.  86;  74 
L.  T.148;  60  J.  P.  185:  Vf,  Morrison,  v.  Stubbs,  61  J.  P.  486:  Stephen- 
son V.  Rogers,  80  L.  T.  193.      Cp,  Expose. 

Power  of  Attorney,  as  to  construction  of  clause  in,  empowering 
sales;  V.  HawTcsleijY.  Ontram,  1892,  3  Ch.  359;  62  L.  J.  Ch.  215;  67 
L.  T.  804 :  such  a  power  does  not  authorize  a  Pledge  {Jonnienjoy  Coon- 
doo  V.   Watson,  cited  Negotiate). 

Power  of  Sale;    F.  sup.  ,j 

Power  to  "  make  Sales  and  Arrangements  "  ;    V.  Arrangement. 

Power  enabling  a  Sale  or  Exchange  of  property,  authorizes  its  1'ar- 
tition. 

Power  of  Sale,  generally,  authorizes  a  Mortgage  {V.  Farwell.  558; 
Vf,  lb.  ch.  16:   ante,  p.  1781). 

Power  to  raise  monej'  by  "  Sale  or  Mortgage,"  authorizes  a  .Mortgage 
with  a  Power  of  Sale  (Bridges  v.  Longman,  24  Bea.  27 :   J'.  Farwell,  449). 

"Proceeds  of  Sale,"  s.  87,  Bankry  Act,  1869,  meant,  the  amount  ac- 
tually realized  by  the   sale  (Turner  v.   Bridgett,   51  L.  J.   Q.  B.   374: 
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8  Q.  B.  D.  o92),  as  distinguished  from  money  paid  to  the  sheriff  for, 
and  with  the  assent  of,  the  exon  creditor  to  prevent  a  sale  {Ex  p.  Brooke, 

9  Ch.  .*>01;    43  L.    J.   Bank.   49:    Stock  v.  Holland,  43  L.  J.  Ex.  112; 
L.  R.  9  Ex.  147). 

A  Guarantee  for  the  deficiency  of  a  secured  debt  remaining  after  the 
"  sale  "  of  the  Security,  is  not  available  until  such  sale  is  completed 
{Moor  V.  Roberts,  3  C.  B.  N.  S.  830).     Cp,  Bought. 

V.  By  Weight:  Eor  Sale:  Purchase:  Retail:  Sample:  Sell: 
Seller. 

SALE  ON  TRIAL.  — "  Other  instances  of  sales,  dependent  on  con- 
ditions precedent,  are  afforded  hj  'Sales  on  Trial,'  or  'Approval,'  and 
by  the  bargain  known  as  'Sale  or  Return.^  In  the  former  class  of  cases 
there  is  no  sale  till  the  approval  is  given,  either  expressly,  or  by  impli- 
cation resulting  from  keeping  the  goods  beyond  the  time  allowed  for 
trial.  In  the  latter  case  the  sale  becomes  absolute,  and  the  property 
passes  only  after  a  reasonable  time  has  elapsed,  without  the  return  of 
the  goods  "  (Benj.  590,  591,  cited  with  approval  ElpMck  v.  Barnes, 
5  C.  P.  D.  326 ;  49  L.  J.  C.  P.  701).  But,  semUe,  sales  on  "  Approval  " 
are  now  put  on  the  same  footing  as  those  "  on  Sale  or  Return  "  by  R.  4, 
s.  18,  Sale  of  Goods  Act,  1893. 

In  sales  "  on  Trial,"  the  Buyer  has  the  whole  of  the  agreed  time  in 
which  to  exercise  his  Option  (Benj.  591)  ;  and,  in  the  absence  of  negli- 
gence on  his  part,  the  loss  of  the  subject-matter  before  that  time  falls  on 
the  seller  {Elphlrk  v.  Barnes,  sup). 

In  the  bargain  "  Sale  or  Return,"  the  Receiver  of  the  goods  solely  has 
the  Option  of  returning  them;  the  Supplier  cannot  demand  their  return, 
and  can  only  sue  for  their  price  or  value  (per  Esher,  M.  R.,  Kirkham  v. 
Atfenborough,  1897,  1  Q.  B.  201;  66  L.  J.  Q.  B.  149;  75  L.  T.  543;  45 
W.  R.  21.3).  The  jjroperty  passes  to  such  receiver  and  the  transaction 
is  concluded  when  (1)  he  signifies  acceptance  to  the  seller,  or  (2)  he  re- 
tains the  goods  (without  notice  of  rejection)  beyond  the  fixed  time,  or 
(where  there  is  no  time  fixed)  beyond  a  reasonable  time,  or  (3)  he  does 
any  "  act  adopting  the  transaction  "  (R.  4,  s.  18,  Sale  of  Goods  Act, 
1893) ;  and  such  lastly  mentioned  act  means,  some  act  "  inconsistent 
with  anything  except  his  being  the  purchaser  "  (per  Lojoes,  L.  J.  Kirk- 
ham V.  Attenborough,  sup),  e.g.,  as  held  in  that  case,  pledging  the 
goods. 

Vf,  Moss  V.  Sweet,  16  Q.  B.  493;  20  L.  J.  Q.  B.  167:  Ray  v.  Barker, 
4  Ex.  D.  279;  48  L.  J.  Ex.  569:  Ex  p.  WingfieJd,  10  Ch.  D.  591: 
Harper  Y.  Granville- Smith,  7  Times  Rep.  284:  Benj.  591,  592. 

"Where  a  time  is  specified  in  a  "  Sale  or  Return  "  bargain,  it  will  be 
reckoned  from  the  receipt  of  the  goods  by  the  buyer  {Jacobs  v.  Harbach, 
2  Times  Rep.  419). 

SALE    OR    RETURN.— F.  Sale  os  Trial. 
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SALEABLE  COMMISSION. —"  Salo:i])le  Commission"  iu  the 
Army,  prior  to  the  Koyal  Wanaut  of  20th  July  1.S71,  aholishing  J'ur- 
chase  in  the  Army;  Stat.  Def.,  34  &  35  V.  c.  86,  8.  3.     K  Regulation. 

SALEABLE  UNDERWOOD.  —  What  were  "  Saleahlc  Un.hr- 
woods  "  witliin  43  Eliz.  c.  2,  was  a  question  of  fact  (R.  v.  Narberth  North, 
9  A.  &  E.  815:  Vf,  R.  V.  Mlrfield,  10  East,  224:  R.  \.  Fcrri/hridge,  1  B. 
&  C.  379-383,  n) ;  and  in  Fitzhardlnge  v.  Pritchett  (36  L.  J.  M.  C.  49; 
L.  R.  2  Q.  B.  135)  it  was  licld  tliat  Beech  trees  of  30  years'  growtli  might 
be  cut  and  managed  as  "  Saleable  Underwood  "  so  as  to  be  rateable  under 
that  statute. 

Nofj':  the  provisions  of  that  statute  as  to  "  saleable  underwoods  "  were 
repealed  by  Rating  Act,  1874.      V.  T'lantation. 

As  to  what  passes  under  a  (J  rant  of  "  Salealjle  Underwoods  "  ;  ]'.  Wood  : 
Touch.  95. 

V.  Underwood  :  Property  other  than  Land. 

SALICETUM.  —  "  SdliectKm.  doth  signifie  a  wood  of  willowes,  7t/>f 
saliees  crescunt.  These  trees  in  our  bookes  are  called  saivces  "  (Co.  Litt. 
4  b). 

SALIVA. — "  By  the  grant  of  the  boillourie  of  salt,  it  is  said  that 
the  soile  shall  jjasse,  for  it  is  the  whole  profit  of  the  soile.  And  this  is 
caMed/saliva,  of  the  French  word  salure  for  a  salt-pit;  and  you  may  read 
de  saliva  in  Domesda}^,  and  selda  signitieth  the  same  thing  ;  and  where 
you  shall  reade  in  records  de  larcrfd  in  profunditate  (ujxuv  saha\  there 
lacerta  signifieth  a  fathom  "  (Co.  Litt.  4  b).  But  a  little  further  on  it 
is  said,  "  Selda  is  a  wood  of  sallows,  willows,  or  withies  ";  To,  Selda: 
Touch.  95.  Cowel  gives  the  word  as  "  Salina,"'  and,  sub  selda,  thought 
Coke  mistaken  in  taking  "  selda  "  fur  a  salt  pit. 

SALMON.  —Qua  Salmon  and  Fresliwater  Fisheries  Acts,  "  Salmon," 
includes  "  all  migrator}'  fish  of  the  genus  Salmon ;  —  whether  known  by 
the  names  hereinafter  mentioned,  i.r.  salmon,  cock  or  kipper,  kclt,  laurel, 
girling,  grilse,  botcher,  blue  cock,  blue  pole,  fork  tail,  mort,  peal,  her- 
ring peal,  may  peal,  pugg  2>t'al,  harvest  cock,  sea  trout,  white  trout, 
sewin,  buntling,  guiniad,  tubs,  yellow  fin,  sprod,  herling,  whiting,  bull 
trout,  whitling,  scurf,  burn  tail,  fry,  samlet,  smoult,  smelt,  skirling  or 
scarling,  parr,  spawn,  pink,  last  s]>ring,  hepper,  last  brood,  gravelling, 
shed,  scad,  blue  fin,  black  tip,  fingerling,  brandling,  brondling  ;  or  b}- 
any  other  local  name  "  (s.  4.  Salmon  Fishery  Act,  1861,  24  cS:  25  V. 
c.  109).  Tn  s.  9  of  that  Act,  "  Salmon,"  includes  "  Trout,  Char,  and  all 
Freshwater  Fish  "  (s.  9,  41  &  42  V.  c.  39).      V.  Sea  Fish. 

Qua  Salmon  Fisheries  (Scot)  Acts,  "  Salmon,"  means  and  includes. 
"  salmon,  grilse,  sea  trout,  bull  trout,  smolts,  parr,  and  other  migi-atory 
fish  of  the  salmon  kind  "  (s.  2,  25  &  26  Y.  c.  97). 
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Qua  Fisheries  (Ir)  Acts,  "  Salmon, "  extends  to  and  includes,  "  grilse, 
peall,  sea  trout^  samlets,  par,  and  all  other  fish  of  the  salmon  kind,  and 
the  spawn  and  fry  thereof  "  (s.  1,  13  &  14  V.  c.  88). 

V.  Fry:  Young  Salmon. 

"  'Salmon,  Trout,  and  Char,'  shall  include  part  of  any  such  fish  re- 
spectively "  (s.  6,  cl,  55  &  56  V.  c.  50). 

"  Salmon  Conservators  "  ;   Stat.  Def.,  51  &  52  V.  c.  54,  s.  14. 

"  The  Salmon  Fisheries  (Scotland)  Acts,  1828  to  1868,"  "  The  Salmon 
and  Fresh  water  Fisheries  Acts,  1861  to  1892  " ;  V.  Sch  2,  Short  Titles 
Act,  1896. 

"  Salmon  Fishinff  " ;  F.  Net. 

"  Salmon  Biver  " ;  V.  River. 

V.  Fishery:  Fishing. 

SALT.  — In  the  memorandum  of  a  Policy  of  Insurance,  "  Salt  "  does 
not  include  Saltpetre  (1  Park,  245:  2  Arn.  s.  88,3). 

To  "  Salt  an  Invoice,"  means,  the  addition  of  a  commission  to  the 
price  at  which  goods  have  been  purchased  (Ex  ^j.  Johnson,  30  L.  J. 
Bank.  88). 

SALVAGE.  —  "The  taking  care  of  goods  left  by  the  tide  upon  the 
hanks  of  a  navigable  river,  communicating  with  the  sea,  may  in  a  vul- 
gar sense  be  said  to  be  Salvage;  but  it  has  none  of  the  qualities  of 
Salvage,  in  respect  of  which  the  laws  of  all  civilized  nations,  the  laws 
of  Oleron  and  our  own  laws  in  particular,  have  proAdded  that  a  recom- 
pense is  due  for  the  saving,  and  our  law  has  also  provided  that  this 
recompense  should  be  a  lien  upon  the  goods  which  have  been  saved " 
(per  Eyre,  C.  J.,  Nicholson  \.  Chapman,  2  Bl.  H.  257),  I.e.  "the  service 
must  be  successful  "  {The  Edward  Hatvkins,  31  L.  J.  P.  M.  &  A.  46). 

"  Salvage,  in  its  simple  character,  is  the  service  wliich  those  who 
recover  Property  from  loss  or  danger  at  Sea,  render  to  the  owners, 
with  the  responsibility  of  making  restitution,  and  with  a  lien  for  their 
reward.  It  is  personal,  in  its  primary  character  at  least "  (per  Ld 
Stowell,  The  Thetis,  3  Hagg.  Adm.  48:  Vf,  Aitchison  v.  LoJire,  4  App. 
Ca.  755;  49  L.  J.  Q.  B.  12.3). 

Life  Salvage;  V.  ss.  544,  545,  Mer  Shipping  Act,  1894:  Belonging: 
The  Pacific,  cited  Part,  p.  1412. 

By  the  original  law  of  the  Admiralty  Court,  Salvage  is  claimable  only 
for  a  Ship,  her  Apparel  and  Cargo  (including  flotsam,  jetsam,  and  lagan), 
and  the  Wreck  of  these,  and  Freight;  by  statute,  Life  Salv^age  is  added 
{The  Gas  Float  Whitton  No.  2,  1896,  P.  42;  65  L.  J.  P.  D.  &  A.  17; 
44  W.  R.  263;  affd  in  H.  L.,  1897,  A.  C.  337  ;  66  L.  J.  P.  D.  &  A.  99; 
76  L.  T.  663). 

Qua  Part  9,  Mer  Shipping  Act,  1894,  "  '  Salvage,'  includes,  all  expenses 
properly  incurred  by  the  Salvor  in  the  performance  of  the  Salvage 
Services  "  (s.  510). 
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"  Salvage  duo  under  this  Act,"  s.  552,  Mer  Shipping  Act,  181)4,  refers 
to  all  cases  in  wliicli  Salvage  may  become  payable  by  the  decree  of  any 
Court  having  jurisdiction  under  the  Act  to  determine  salvage  disputes 
{The  Fulham,  1899,  P.  251;  08  L.  J.  V.  D.  &  A.  75;  47  W.  E.  598;  81 
L.  T.  19). 

"  Reasonable  amount  of  Salvage,"  ss.  458,  460,  Mer  Shipping  Act, 
1854,  repld  ss.  546,  547,  Mer  Shipping  Act,  1894;  V.  limrdnell  v. 
JJeeson,  9  B.  &  S.  315. 

Principles  governing  the  Amount  of  Salvage;  V.  The  WiUiam  Be<;k- 
ford,^3  Rob.  C.  355:  The  Glem/ijle,  1898,  P.  97  ;  1898,  A.  C.  519;  67 
L.  J.  P.  D.  &  A.  12,  48,  87;  78  L.  T.  801;  46  W.  R.  308. 

An  agreement  to  equitably  apportion  Salvage,  is  not  an  agreement  to 
"  abandon  "  Salvage,  within  s.  182,  Mer  Shipping  Act,  1854,  repld  s.  156, 
Mer  Shipping  Act,  1894  (The  W'Uhelm  Tell,  1892,  P.  337;  61  L.  J. 
P.  D.  «&  A.  127). 

Salvage  "  for  Owners'  and  Charterers'  Equal  Benefit,"  "  means,  the  Net 
pecuniary  result  of  salvage  operations  "  (per  Bighani,  J.,  Booker  v.  Pock- 
lington  S.  S.  Co,  1899,  2  Q.  B.  694;  69  L.  J.  Q.  B.  10;  81  L.  T.  524). 

Vh,  Park,  ch.  8:  Kennedy  on  Salvage:  Abbott,  Part  3,  ch.  10:  Carver, 
Part  2,  ch.  11  :  Fisher,  Part  3,  ch.  1,  s.  2,  subs.  8,  Part  5,  ch.  5,  s.  2. 

F.  Duress:  Salvor:  Toavage  :  Without  benefit  of  SALVA(iE. 

"  A  Total  Loss,  in  the  language  of  Fire  Insrce,  does  not  mean,  as  in 
Marin^  Insrce,  the  total  destruction  of  the  property,  but  its  destruction 
or  injury  to  such  an  extent  as  to  render  the  insurer  liable  to  pay  the 
total  sum  insured.  A  ship  may  be,  and  perhaps  often  is,  caught  bv  a 
hurricane  and  lost  with  all  hands  on  board;  but  a  fire  rarely  totally 
destroj'^s  the  insured  property.  The  residue  remaining  after  the  fire  is 
termed  the  Salvage  "  (Bun3'on  on  Fire  Insrce,  4  ed.,  168). 

Salvage  allowances  and  lien  to  Mtgees,  Trustees,  &c,  qua  outlay  in 
preserving  the  subject-matter  of  the  mtge,  trust,  «&c;  V.  Fisher,  ss.  524— 
530:  Securities  &  Properties  Corp  v.  Brif/htoti  Alhamhra,  62  L.  J.  Ch. 
566;  68  L.  T.  249:  Re  Montatju,  cited  Rebuilding:  Be  Waldegi'ave. 
^V.  N.  (99)  240. 

But  the  general  principle  is  that  the  doctrine  of  Maritime  Salvage 
"  has  no  application  to  goods  on  land,  nor  to  anything  except  ships  or 
goods  in  peril  at  sea.  With  regard  to  ordinary  goods  on  which  labour 
or  money  is  expended  with  a  view  of  saving  them  or  beneiiting  the  owner, 
there  can  be  only  one  princijile  upon  which  anj'  claim  for  repayment  can 
be  based  —  and  that  is,  if  you  can  iind  facts  from  which  the  law  will 
imply  a  contract  to  repay  or  to  create  a  lien "  (per  Bowcn,  L.  J., 
Falcke  v.  Scoff ish  Insrce,  rtV)  L.  J.  C'li.  714;  34  Ch.  D.  L'19:  l'/,  Nr 
Wiachilsea,  58  L.  J.  Ch.  20;  39  Ch.  I>.  168). 

SALVOR.  —Qua  Mer  Shipping  Act,  1894,  "  'Salvor,'  means  (in  the 
case  of  salvage  services  rendered  by  the  officers  or  crew,  or  part  of  the 
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crew,  of  any  ship  belonging  to  Her  Majesty)  the  person  in  command  of 
that  ship  "  (s.  742). 

SAME.  —  "  The  same,"  generally  refers  to  the  last  preceding  ante- 
cedent (Co.  Litt.  20  b,  385  b)  ;  but  need  not,  necessarily,  mean  the  whole 
of  the  premises  indicated  {Rolfe  v.  Thompson,  cited  Sample). 

As  to  the  antecedent  to  which  "the  same"  refers;  V.  Hvsklsson  v. 
LefeAJve,  26  Bea.  160;  but  "  the  word  'same'  may  grammatically  refer 
to  more  than  one  antecedent  "  (per  Jessel,  M.  R.,  Court  v.  BiirJdand,  45 
L.  J.  Ch.  216;  1  Ch.  D.  605).  A  devise  of  "  my  estate  called  L."  to  A. 
for  life,  "  and  after  his  decease  I  give  the  same"  unto  B.,  without  words 
of  limitation,  was  held  to  give  B.  only  a  life  interest  {^Doe  d.  Lean  v. 
Loan,  10  L.  J.  Q.  B.  60;  1  Q.  B.  229).  But  this  case  was  on  a  Will 
made  jireviously  to  the  Wills  Act,  1837,  and  seems  to  have  turned  on 
the  word  "  Estate  "  as  implying  merely  local  situation,  rather  than  as 
laying  down  that  because  A.  was  to  have  a  life  estate,  therefore  B.  was 
to  have  "  the  same  "  :  Vf,  2  Jarm.  282. 

"  Unless  the  same  shall  have  been  otherwise  determined,"  s.  25,  Comp 
Act,  1867;  V.  per  Ld  Herschell,  Ooregum  Co  v.  Roper,  cited  Other- 
wise, p.  1373. 

The  antecedent  of  "  the  same  "  in  s.  9,  41  V.  c.  16,  is  "  Maciiinery," 
and  not  merely  the  part  in  motion,  and  therefore  it  was  an  offence  within 
that  section  to  employ  a  child  under  14  to  clean  the  fixed  part  of  ma- 
chinery in  motion  {Pearson  v.  Belgian  Mills,  1896,  1  Q.  B.  244;  74 
L.  T.  ioi;  65  L.  J.  M.  C.  48;  44  W.  R.  334;  60  J.  P.  151),  and  to  the 
same  effect  is  the  replacing  provision,  s.  13,  Factory  and  Workshop  Act, 
1901,  which  avoids  the  use  of  "  the  same." 

"  Same  Business,"  covenant  against;  V.  Ashbij  v.  Wilson,  cited 
(JoFFEE-HousE.  To  Carry  ON  "  the  same  lousiness, "  does  not  mean 
that  it  must  be  done  in  a  Shop;  it  means,  selling  similar  goods  {Bramp- 
ton y.  Beddoes,  11  W.  R.  268;  13  C.  B.  K  S.  538;  7  L.  T.  679). 

"  Same  Cause  " ;  V.  Cause. 

"  Same  Circumstances  "  ;   V.  inf. 

"Same  Conditions";   V.  inf. 

"  Same  Covenants  " ;   V.  inf. 

"  Same  Curtilafje,"  in  def  of  Drain,  s.  250,  Metrop  Man.  Act,  1855; 
V.  Curtilage. 

"Same  Description"  of  Goods;   V.  G.  W.  By  v.  /Snttoii,  inf. 

"  Same,  Form  " ;  V.  inf. 

"  SWe  Ground,"  in  a  Commercial  Traveller's  contract  of  service;  F. 
ITin/.rdr.  Gething,  29  L.  J.  C.  P.  105;  7  C.  B.  N.  S.  305. 

'<|i;.  ime  Interest  ";  — "  Numerous  persons  having  the  Same  Interest," 
R.  %  Ord.  16,  R.  S.  C,  includes  only  those  who  have  a  common  interest 
in  some  property  or  proprietary  right;  the  phrase  does  not  include  per- 
sons who  may  be  assumed  to  be  interested  \n  a  tort  {Tenipjerton  v.  Russell, 
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189;],  1  Q.  ]-..  lo5;  (VJ  L.  J.  Q.  li.  412;  08  L.  T.  125;  41  W.  it.  ;J2l). 
Growers  of  fruit,  tiowers,  &c,  wlio  use  (Jovont  Garden  Market  liave  such 
a  proprietary  right  in  tlie  Cart  Stands  in  the  Market ;  for  under  the 
Regulation  of  Covont  Garden  Market  Act,  1828,  9  G.  4,  c.  cxiii,  they 
have  preferential  rights  to  resort  to  such  Stands  (Ellis  v.  Hedfonl,  1899, 
1  Ch.  494;  68  L.  J.  Ch.  289;  80  L.  T.  332;  47  W.  R.  385;  affd  in  H.  L. 
70  L.  J.  Ch.  102;  1901,  A.  C.  1).  F/;  Wood  v.  McCarthi/,  1893,  1  Q.  B. 
775;  G2  L.  J.  Q.  B.  373;  69  L.  T.  431;  41  W.  K.  523. 

"  Same  Maimer,"  "  Same  Time  and  Manner,"  "  Same  Terms  and  ( 'ondi- 
tions  " ;  V.  Aforesaid  :  Feme.     C'j),  Manner. 

"Same  Offence,"  s.  6,  Habeas  Corpus  Act,  1679,  31  Car.  2,  c.  2;  V. 
A-G.  HongKo7ig  v.  Kwok-a-Slng,  42  L.  J.  P.  C.  64;  L.  li.  5  F.  C.  179. 

"  The  expi'ession  '  Passing  only  over  the  same  Portion  of  the  Line,' 
s.  90,  Ry  ('.  CI.  Act,  1845,  appears  to  us  to  mean,  passing  between  the 
same  points  of  departure  and  arrival,  and  passing  over  no  other  part  of 
the  line.  This  is  the  natural  interpretation  of  the  words;  it  was  adopted 
by  Cranworth,  C,  in  Finnie  v.  Glasgow  Ry  (2  Macq.  77),  and  by  the 
Court  of  Session  in  the  recent  case  of  Murray  v.  Glasgow  &  S.  W.  Ry 
(11  Sess.  Ca.  205);  and  there  is  no  decision  in  which  any  other  inter- 
pretation has  been  put  on  the  expression  "  (per  Lindle}^,  L.  J.,  delivering 
jdgmt  of  C.  A.,  Manchester,  S.  &  L.  Ry  v.  De7iaby  Main  Co,  54  L.  J. 
Q.  B.  110;  14  Q.  B.  D.  209;  affd  by  H.  L.,  55  L.  J.  Q.  B.  181;  11 
App.  Ca.  97). 

And  the  immediately  following  "  expression  '  Under  the  same  Circum- 
stances^ must  now  be  taken  to  mean,  under  like  circumstances  as  regards 
i/ie  ife/'y ices  j3er/br/«e(Z  by  the  Railway  Company  in  receiving,  carrying, 
and  delivering,  the  goods,  — V.  G.  W.  Ry  v.  Sutton,  38  L.  J.  Ex.  177; 
L.  R.  4  H.  L.  226 :  Lond.  &  A^.  iV.  Ry  v.  Evershed,  48  L.  J.  Q.  B.  22; 
47  lb.  284;  46  lb.  289 ;  3  App.  Ca.  1029;  3  Q.  B.  I).  134,  254"  (per 
Lindley,  L.  J.,  Manchester,  S.  &  L.  Ry  v.  Denahy  Main  Co,  sup).  Vf, 
Hull,  &c,  Ry  V.  Yorkshire,  &c.  Coal  Co,  56  L.  J.  Q.  B.  261. 

"  Same  Premwrn  and  Conditions" ;  V.  Warranted  Highest  Rate. 
Cp,  Subject  to. 

"  Same  Qualification  "  ;   V.  Qualification. 

"Same  Rent  and  Covenants,"  "  Same  T^o /•?/?- ";  "On  the  whole,  it  is 
indisputably  settled  that  the  words  '  Under  the  same  Rent  and  Cove- 
nants '  are  not,  of  themselves,  sufficient  to  include  the  covenant  for  Re- 
newal. Nor  will  a  covenant  to  grant  a  lease  '  in  the  same  Form  ' 
include  the  covenant  for  Renewal  "  (1  Piatt,  724  ;  Vf,  lb.  713-724). 

"  Same  or  similar  Services,"  s.  27  (2).  Ry  &  Canal  Traffic  Act,  1888, 
51  &  52  V.  c.  25;  V.  Mansion  House  Assn  v.  Lond.  A'-  *V.  W.  Ry,  1895, 
1  Q.  B.  927;  64  L.  J.  Q.  B.  529  ;  72  L.  T.  507;  9  Ry  &  Can  Traffic  Ca.  20. 

"Same  State  of  Investment";  V.  Re  Morris,  Bucknill  v.  Morris, 
54  L.  J.  Ch.  388 ;  52  L.  T.  462 ;  33  W.  R.  445 ;  W.  N.  (85)  31 : 
Investment. 
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In  the  "  same  Street  "  ;  V.  A-G.  v.  Edwards,  cited  In,  p.  925. 

"  Same  Town  or  Place  ";  V.  Town. 

"  Same  Transaction,  or  series  of  transactions,"  R.  1,  Ord.  16,  R.  S.  C; 
V.  Stroud  V.  Lawson,  1898,  2  Q.  B.  44;  67  L.  J.  Q.  B.  718  ;  46  W.  H. 
626;  78  L.  T.  729:  Oxford  and  Ca7nh ridge  Universities  v.  Gill.,  1899, 
1  Ch.  55;  68  L.  J.  Ch.  34  ;  79  L.  T.  338 :  Drincqhier  v.  Wood,  1899, 1  C\\. 
393  ;  68  L.  J.  Ch.  181 ;  79  L.  T.  548 ;  47  W.  R.  252  :  Ellis  v.  Bedford,  sup. 

"  Upon  the  same  Trusts  and  Purposes  " ;  V.  Re  North,  76  L.  T.  186 ; 
discussing  Re  Perkins,  67  L.  T.  743. 

"  Same  Voyage";  V.  Gether  v.  Capiier,  15  C.  B.  696;  24  L.  J.  C.  P. 
69  ;  25  lb.  260. 

V.  Like  :  Similar. 

SAMPLE.  —  "  A  sale  by  Sample,  only  has  reference  to  the  quality  of 
the  article  sold"  (per  Parke,  B.,  Nichol  v.  Godts,  23  L.  J.  Ex.  315  ;  10 
Ex.  191).  In  that  case  the  contract  was  for  "  Foreign  Refined  Rape 
Oil,  warranted  only  equal  to  Samples,"  and  it  was  held  that  the  buyer 
was  not  bound  to  accept  Oil  which  corresponded  with  the  samples,  but 
was  not  Foreign  Refined  Rape  Oil.  Va,  Azemar  v.  Casella,  30  L.  J.  C.  P. 
263  ;  L.  R.  2  C.  P.  677  :  and  Cp,  Heyworth  v.  Hutchinson,  36  L.  J.  Q.  B. 
270 ;  L.  R.  2  Q.  B.  447. 

But  a  sale  "  per  Sample, "  simpliciter,  is  a  warranty  that  the  bulk 
shall  be  equal  to  the  sample  (^Parker  v.  Palmer,  4  B.  »&  Aid.  387) ;  3'et 
a  sale  by  Sample  does  not  exclude  implied  warranty  of  merchantable 
quality  respecting  such  matters  as  the  sample  would  not  disclose  to  a 
purchaser  using  ordinary  skill  and  diligence  (^Mody  v.  Gregson,  38  L.  J. 
Ex.  12;  L.  R.  4  Ex.  49:  Drummond  v.  Van  Ingen,  56  L.  J.  Q.  B.  563; 
12  App.  Ca.  284 ;  57  L.  T.  1 ;  36  W.  R.  20).     F.  Report. 

Quk  Sale  of  Goods  Act,  1893,  a  sale  by  Sample  implies,  "  That  the 
bulk  shall  correspond  with  the  sample  in  quality  ";  that  "  the  buyer  shall 
have  a  reasonable  opportunity  of  comj^aring  the  bulk  with  the  sample  "; 
and  "  that  the  goods  shall  be  free  from  any  defect  rendering  them  un- 
merchantable, which  would  not  be  aj)pareut  on  reasonable  examination 
of  the  sample  "  (s.  15). 

V.  Perkins  v.  Bell,  cited  Acceptance. 

The  "  Sample,"  e.g.  of  Milk,  to  be  forwarded  to  the  Analyst  under  s.  3, 
42  &  43  V.  c.  30,  need  not  be  all  the  Sample  procured  by  the  Inspector 
{Rolfe  V.  Thompson,  1892,  2  Q.  B.  196;  61  L.  J.  M.  C.  184;  67  L.  T. 
295 ;  56  J.  P.  425) ;  and,  when  a  Sample  is  procured  under  that  section, 
the  Inspector  need  not  deliver  a  third  of  it  to  the  seller  under  s.  14,  38 
&  39  V.  c.  63  {Rouch  v.  Hall,  50  L.  J.  M.  C.  6;  6  Q.  B.  D.  17  ;  44  L.  T. 
183;  29  W.  R.  304).  V.  Article  Demanded:  Prejudice  of  Pur- 
chaser. 

SANCTION. — "Sanction"  not  only  means  prior  Approval;  gen- 
erally, it  also  means,  Ratification  (ite  De  la  Warr,  16  Ch.  D.  587;  50 
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L.  J.  (Hi.  38.*^;  ni  lb.  407;  29  W.  K.  .S/50;  44  L.  T.  50:  ('//r  was  on 
s.  17,  Settled  Estates  Act,  1877,  repld  s.  'Si'),  S.  L.  Act,  1882,  where;  tli.; 
word  is  "  Approve  ").     V.  Ratify.      Cp,  Authorizk. 

l?ut  the  regulation,  R.  317,  Baiikry  link's,  1886,  that  no  Member  of  a 
donimittee  of  Inspection  shall  derive  Profit  from  any  transaction  in  the 
bankry  "  except  under  and  with  the  Sanction  of  the  Court,"  means,  that 
the  sanction  must  be  obtained  hrfore  the  transaction  is  commenced  {Re 
G(dlard,  1896,  1  Q.  B.  68 ;  65  L.  J.  Q.  B.  199;  I'M,.  T.  457;  44  VV.  R. 
121).  Cp,  Consent:  Permission.  So,  the  "Sanction"  of  the  Court 
or  Committee  of  Inspection,  under  s.  12  (1,  4),  (!omp  Winding-up  Act, 
1890,  must,  as  a  rule,  be  obtained  beforehand  (/i*«  London  Mi'talluvfjifol 
Co,  1897,  2  Ch.  262;  66  L.  J.  Ch.  635;  76  L.  T.  829;  45  W.  R.  601). 

"Sanction,"  by  a  Liquidator,  of  a  Transfer  of  Shares,  s.  131,  Comp 
Act,  1862,  "  means,  approval ;  and  implies  a  power  of  disapproval  "  (per 
Lindley,  L.  J.,  Re  National  Bank  of  Wales,  cited  Share). 

SANCTUARY.  —  Sanctuary  was  "  a  priviledged  place  by  the  Prince 
for  the  safegard  of  mens  lives  which  are  offenders,  being  founded  upon 
the  law  of  mercie,  and  upon  the  great  reverence,  honour,  and  devotion 
which  the  Prince  beareth  to  the  place  whereunto  hee  granteth  such  a 
priviledge "  (Termes  de  la  Ley:  Vf,  Cowel :  Jacob:  4  Bl.  Com.  332, 
365,  436).  But  "  no  Sanctuary,  or  Privilege  of  Sanctuary,  shall  be  here- 
after admitted  or  allowed  in  any  case  "  (s.  7,  21  Jac.  1,  c.  28,  an  Act  re- 
pealed by  26  &  27  V.  c.  125,  without  reviving  this  privilege,  V.  s.  1). 

SANITARY.  — "Sanitary  Act";  Stat.  Def.,  46  &  47  V.  c.  37,  s.  2: 
"  Sanitary  Acts,"  V.  P.  H.  Act,  1875,  s.  4,  and  Sch  5,  Part  1. 

"  Sanitary  ^««^//or%";  Stat.  Def.,  Alkali,  &c.  Works  Regu  Act,  1881, 
44  &  45  V.  c.  37,  ss.  27,  29;  Allotments  Act,  1887,  50  &  51  V.  c.  48J 
s.  17;  Canal  Boats  Act,  1877,  40  &  41  V.  c.  60,  s.  14;  Housing  of  tlie 
Working  Classes  Act,  1890,  53  &  54  V.  c.  70,  s.  93;  London  (Equaliza- 
tion of  Rates)  Act,  1894,  57  &  58  V.  c.  53,  s.  4;  P.  H.  Ireland  Act, 
1878,  s.  2 ;  P.  H.  London  Act,  1891,  s.  99 ;  Rivers  Pollution  Prevention 
Act,  1876,  39  &  40  V.  c.  75,  ss.  20,  21,  22;  54  &  iio  V.  c.  40,  s.  52: 
"  Rural  Sanitary  Authority,"  P.  H.  Act,  1875,  s.  5;  40  &  41  V.  c.  60, 
s.  14 ;  41  &  42  V.  c.  77,  s.  38 ;  53  &  54  V.  c.  70,  ss.  93,  96.  —  //•.  46  &  47 
V.  c.  60,  s.  3:  "Urban  Sanitary  authority,"  P.  H.  Act,  1875,  s.  5; 
38  &  39  V.  c.  17,  ss.  108,  116;  40  &  41  V.  c.  60,  s.  14;  41  &  42  V. 
c.  77,  s.  38;  53  &  54  V.  c.  70,  ss.  93,  96;  55  &  56  V.  c.  59,  s.  9.  V. 
Port. 

"  Any  General  Act  relating  to  Water  Works,  or  any  Act  for  improv- 
ing the  Sanitary  Condition  of  Towns  and  I'opulous  Districts,"  s.  93, 
W.  W.  C.  Act,  1847,  is  not  restricted  to  a  Sanitary  Act  relating  to  the 
conduct  of  Water  Works ;  the  phrase  must  receive  its  plain  and  literal 
interpretation   as  indicating  an  Act  for  the  Public  welfare  and  for  the 
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health  of  the  coinmuuity,  e.(j.  tlie  Public  Ho^alth  (Building  in  Streets) 
Act,  1888,  51  &  52  V.  c.  52  {Grand  Junrtion  W.  W.  Co  v.  Hampton, 
79  L.  T.  176;  67  L.  J.  Q.  B.  903). 

"Sanitary  Convenience,"  qua  Public  Health  Acts,  "includes,  uri- 
nals, waterclosets,  earth-closets,  privies,  ashpits,  and  any  similar  conve- 
nience "  (P.  H.  Act,  1890,  s.  11;  P.  H.  London  Act,  1891,  s.  141, 
wliich  latter  omits  "ashpits"). 

"Sanitary  District";    V.  District. 

"Sanitary  Inspector";  Stat.  Def.,  P.  H.  Scotland  Act,  1897,  s.  3. 

"  Sanitary  Purposes,"  qua  Public  Health  Acts,  "  means,  any  object  or 
purposes  of  the  Sanitary  Acts"  (P.  H.  Act,  1875,  s.  4;  P.  H.  Ireland 
Act,  1878,  s.  2). 

"  Sanitary  Work"  qua  Public  Health  Acts,  "  means,  any  existing  or 
future  building  or  work  constructed  b}^,  or  vested  in  or  under  the  control 
of,  a  Local  Authority  under  the  powers  or  for  the  purposes  of  so  much  " 
of  the  P.  H.  Act,  1875,  "  or  of  any  General  or  Local  Act  or  Provisional 
Order,  as  relates  to  the  construction  or  maintenance  of  any  Works  of 
Sewerage,  Drainage,  Sewage  Disposal,  Lighting,  or  Water  Supplj';  and 
includes,  any  fixtures,  pipes,  fittings,  or  apparatus,  connected  with  any 
such  work  and  belonging  to  or  used  by  the  Local  Authority  "  (s.  2,  46 
&  47  V.  c.  37). 

SANS    RECOURS An  Indorsement  of  a  Bill  of  Exchange  or 

Promissory  Note  (  F.  Endokse),  with  the  added  words  "  Sans  Eecours," 
or  "  Without  Kecourse  to  me, "  exonerates  the  Indorser  from  responsi- 
bility (Byles,  181) ;  so,  in  the  United  States,  of  "  at  the  Indorsee's  Own 
Risk"  (Bice  v.  Stearns,  3  Mass.  225:  Mott  v.  Hicks,  1  Cowen,  512: 
Byles,  6tli  American  ed.,  242).  But  it  transfers  the  Indorser's  own  in- 
terest iu  the  document  (per  Patteson,  J.,  Morris  v.  Walker,  15  Q.  B. 
598). 

An  Indorsement  of  a  Bill  of  Lading  directing  the  shipowner  to  de- 
liver to  the  Indorsee,  "  looking  to  him  for  all  Freight,  Without  Recourse 
to  us,"  exonerates  the  Indorser  from  liability  to  Freight,  if  it  be  proved 
that  the  shipowner  accepted  the  Indorsement;  but  such  proof  is  not  fur- 
nished by  merely  proving  that  the  Indorsement  was  on  the  Bill  when 
that  document  was  handed  to  the  Master;  it  must  be  proved  that  he  saw 
and  accepted  the  Indorsement  (Lewis  v.  McKee,  30  L.  J.  Ex.  6;  38  lb. 
62;  L.  R.  2Ex.  37;  4  lb.  58). 

SATISFACTION.— "A"oi!r/,  '  in  satisfaction,' and  'in  full  satisfac- 
tion' is  all  one  "  (Go.  Litt.  213a).  Vf,  Accord:  Gree:  For,  towards 
end. 

A  Deed  acknowledging  a  payment  "  in  Full  Satisfaction  "  (or.  semhle, 
"  in  Satisfaction  ")  of  rights,  may  amount  to  a  Release,  and,  if  those 
rights  relate  to  property,  it  may  amount  to  a  "  Conveyance  on  Sale  " 
{Garnett  v.  Inl.  Rev.,  cited  Release). 
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"  Satisfaction  "  to  be  made  for  taking  tlie  Sukfack  of  land,  e.rj.  for  a 
Canal,  includes  an  obligation  to  make  compensation  for  the  subjacent 
minerals  which  must  be  loft  for  support  {Loud.  &  N.  W.  liy  v.  Eoans, 
1893,  1  Ch.  IG;  62  L.  J.  Cli.  1  ;  07  L.  T.  030;  41  W.  R.  149).     V.  Soil. 

"Satisfaction  for  all  Damage,"  s.  10,  Ry  C.  C.  Act,  1845;  V.  lie 
Goiver's  Walk  Schools  v.  London,  Tilbury  &  Southend  Ry,  59  L.  J.  Q.  V>. 
162;  24  Q.  B.  D.  320;  02  L.  T.  306;  38  W.  R.  343;  0  Times  Rep.  390: 
"  Compensation  for  any  Damage" ;  V.  Colac  v.  Suiiimcrjicld,  1893,  A.  C 
187;  02  L.  J.  P.  C.  04;  08  L.  T.  709. 

"Making  or  tendering  Satisfaction  "  for  damage  done  in  the  exercise 
of  statutory  powers,  does  not  imply  a  Condition  Precedent  to  the  right  of 
entry;  but  means  that  the  act  shall  not  be  done  without  compensation 
being  made  (Lviter  v.  Lobley,  or  Hoxley,  6  L.  J.  K.  B.  200;  7  A.  &  E. 
124:  Bentley  v.  Manchester,  S.&  L.  Ry,  1891,  3  Ch.  222;  60  L.  J.  Ch. 
641). 

To  "  make   Satisfaction  "  to  a  Creditor,  s.  36,  Judgments  Act,  1838, 

1  &  2  V.  c.  110,  is  to  pay  his  debt  {Hitchiny,  or  Kitching  v.  Croft,  10 
L.  J.  Q.  B.  18;  12  A.  &  E.  586);  in  scarcely  any  connection  could  the 
term  also  connote  that  the  dtjbtor  is  to  obtain  the  goodwill  and  pleasure 
of  his  creditor  {Eayleton  v.  East  India  Co,  3  B.  &  P.  55) . 

"  When  a  testator  gives  a  direction  that  a  particular  thing  shall  be 
taken  by  any  one  '  in  or  towards  Satisfaction  '  of  his  Share,  and  the 
thing  spoken  of  exists  and  belongs  to  the  testator,  I  cannot  doubt  that, 
according  to  the  plain  and  obvious  meaning,  he  (jives  that  thing;  and 
this  plain  meaning  is  not  controlled  or  varied,  but  rather  corroborated, 
by  adding  such  words  as  'and  shall  be  brought  into  Hotchpot  and 
accounted  for  accordingly'  "  (per  Iligby,  L.  J.,  Re  Cosier,  1897,  1  Ch. 
325;  66  L.  J.  Ch.  236;  >SV,  ,S'.  ('.  in  H.  L.  nom.  Wheeler  v.  Humphreys, 
1898,  A.  C.  506;  67  L.  J.  (^i.  499). 

As    to   the    doctrine  of    Satisfaction    of    Leyacies;     V.   Ademption': 

2  White  &  Tudor,  366-415:  Wins.  Exs.  1183  et  seq:  Theobald,  666- 
684. 

Wlien  a  Street  has  been  in  the  possession  of  a  Local  Authority  for  a 
considerable  time  and  they  have  done  nothing,  it  must  be  assumed  that 
it  is  sewered  to  their"  Satisfaction,"  s.  150,  P.  H.  Act,  1875,  "  although, 
as  a  matter  of  fact,  they  have  not  come  to  such  a  determination  at  all  "' 
(per  Kekewich,  J.,  Handsworth  v.  Derrinyfon,  cited  Seweued,  stating 
effect  of  jdgmtof  Eslier,  M.  R.,  Boirllav.  Tn-ickenham,  57  L.  J.  ^I.  C.  1; 
20  Q.  B.  D.  03;  o^  L.  T.  299  ;  oQ  W.  R.  50:  Vf,  Rishfon  v.  liaslinydni, 
cited  Street,  and  consider  Simmo/ids  v.  Fulhain,  1900,  2  Q.  B.  188;  69 
L.  J.  Q.  B.  5()0;  82  L.  T.  497;  48  W.  R.  574;  64  J.  P.  548,  wherein 
Bonella  v.  Tirlckenhain  was  distd).  In  flandsirorth  v.  Drrrinyfon,  the 
sewering  was  held  not  to  have  been  done  to  such  "  Satisfaction."  J'f, 
Euoxting,  Note. 

A  thing  to  be  done  if  it  appear  "  to  the  Satisfaction  of  "  the  Judge 
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that   it   ought  to  be  done,   does  not  exeraijt  his  ruling  from   being  re- 
viewed (^Beaufort  v,   Crawshai/,  cited  Permanent). 
V.  Satisfactory:  Sackifick. 

SATISFACTORY.  —  Where  one  party  has  to  perform  a  contractual 
oblio-ation  to  the  "  Satisfaction  "  of  the  other,  e.ff.  furnish  "  Proof  satis- 
factory "  of  death  or  accident,  this  does  not  give  that  other  the  power  to 
act  capriciously,  —  he  can  only  ask  for  a  reasonable  fulfilment  of  the  obli- 
gation {Braunstein  v.  Accidental  Insrce,  31  L.  J.  Q.  B.  17  ;  1  B.  &  S. 
782  :  Sv,  qua  a  Works  Contract,  Stadhard  v.  Lee,  32  L.  J.  Q.  B.  75; 
3  B.  &  S.  364).  So,  a  condition  to  furnish  a  Title  "  satisfactory  "  to  the 
purchaser,  only  entitles  him  to  make  usual  objections  {Lord  v.  Stejihens, 
1  Y.  &  C.  Ex.  222).  So,  services  or  conduct  to  the  "  Satisfaction  "  of  an 
employer,  means,  such  as  ought  reasonably  to  satisfy  him,  of  which  the 
jury  are  to  judge  (per  Esher,  M.  R.,  Petty  v.  Oplrtr  Concessions,  Times, 
17th  Dec  1890). 

As  to  an  Architect's  Certificate  of  satisfactoriness  ;    V.  Certificate. 

"  Satisfactory  Evidence,"  s.  64,  Tithe  Act,  1836,  6  &  7  W.  4,  c.  71 ; 
though  under  this  section  a  sealed  copy  of  a  Tithe  Commutation  Maj)  is 
"  Satisfactory  Evidence  "  of  its  accuracy,  that  is  only  so  for  the  purposes 
of  the  Act,  and  notion  questions  of  ownership  {Wilherforce  v.  Hearfield, 
46  L.J.  Ch.  584;  5  Ch.  D.  709).    V.  Sufficient  Evidence. 

Satisfactory  Proof,  qua  a  Life  Policy ;  V.  Moore  v.  Woolsey,  24  L.  J. 
Q.  B.  40;  4  E.  &  B.  243.    Vf,  Prove. 

V.  Correct. 

SATISFACTORILY    SOLD.— F.  Caution. 

SATISFIED.  — "I  desire  it  to  be  understood  as  my  clear  opinion  that 
a  Term  does  not  become  '  satisfied,'  within  8  «&  9  V.  c.  112,  unless  the 
beneficial  interest  in  the  charge  secured  by  the  term,  the  beneficial  in- 
terest in  the  whole  charge,  and  the  beneficial  interest  in  the  whole  estate, 
are  united  and  merged  in  one  person  "  (per  James,  L.  J.,  Anderson  v. 
Plgnet,  42  L.  J.  Ch.  312;  8  Ch.  180;  27  L.  T.  740  ;  21  W.  R.  150:  Va, 
cases  there  cited,  and  Shaw  v.  Johnson,  30  L.  J.  Ch.  646 ;  1  Dr.  &  Sm. 
412;  4  L.  T.  461;  9  W.  Pv.  629). 

To  be  "  satisfied  "  with  a  state  of  things,  means,  to  be  honestly  satisfied 
in  yo\xr  own  mind;  it  does  not,  by  itself,  mean  that  reasonable  care  is  to 
be  taken  to  make  enquiries  before  being  satisfied,  e.g.  a  constable  acts 
jiroperly  if  he  is,  in  his  own  mind,  honestl}'  "  satisfied  that  it  is  necessary 
for  the  public  safety  or  the  welfare  of  an  alleged  lunatic"  to  remove  the 
latter  to  a  Workhouse  under  s.  20,  Lunacy  Act,  1890  {Harwnrd  v.  Frost, 
14  Times  Rep.  306). 

"  Satisfied  his  Contempt,"  .53  G.  3,  c.  127;  V.  Dean  v.  Green,  8  P.  D. 
79:  Ex  p.  Bell  Cox,  20  Q.  B.  D.  1;  nom.  Cox  v.  Hahes,  15  App.  Ca. 
506;  60  L.  J.  Q.  B.  89. 

Exon  "  withdrawn,  satisfied,  or  stopped  " ;  V.  Withdrawn. 
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SAVE.  — "Can  Save";   F.  Lkft. 

Despatch  Money  for  time  "  saved  "  ;   V.  ])K.sPATCn. 

SAVINGS.—"  Savings  "  of  Income  of  Trust  Funds,  may  well  boar 
the  sense  of,  something  in  the  hands  of  tlie  trustees  not  paid  overj  and 
includes  a  proportionate  part  of  an  Annuity  for  the  time  being  between 
the  last  payment  and  the  death  of  the  annuitant  (R<;  Kosentliall,  6  W.  K. 
139). 

Wife's  Savings;  V.  Finlay  v.  Darling,  cited  Entitled,  p.  630: 
Askew  V.  Rooth,  cited  Purchased. 

"Savings,  Provisoes,  and  Indemnities,"  6  G.  3,  c.  53;  V.  Miller  v. 
Salomons,  21  L.  J.  Ex.  161 ;  7  Ex.  475,  on  app.  Salomons  v.  Miller, 
22  L.  J.  Ex.  169;    8  Ex.  778. 

Savings  Banks,  are  of,  at  least,  three  kinds,  (1)  Post  Office  Savings 
Bank,  on  irhv,  The  Post  Office  Savings  Bank  Acts,  1861  to  1893  (  V. 
Sch  2,  Short  Titles  Act,  1896);  (2).  Trustee  Savings  Banks,  on  whv, 
The  Trustee  Savings  Banks  Acts,  1863  to  1893  {lb.);  (3)  Seamen's 
Savings  Bank,  on  whv,  s.  148,  Mer  Shipping  Act,  1894. 

When  an  Act  speaks  of  a  "  Savings  I>ank,"  the  phrase  is  generally 
defined  to  mean  the  two  firstly  mentioned  kinds  of  Savings  Bank,  e.(j. 
45  &  46  V.  c.  51,  s.  14;  54  &  55  V.  c.  21,  s.  16;  56  &  57  V.  c.  69, 
s.  5;  57  &  58  V.  c.  47,  s.  16;  but  qua  Mer  Shipping  Act,  1894,  "  '  Sav- 
ings Bank,'  means,  a  Seamen's  Savings  Bank  under  this  Act,  or  a 
Trustee  Savings  Bank,  or  a  Post  Office  Savings  Bank  "  (s.  141), 

"Savings  Bank  Annuity,"  "Savings  Bank  Insurance";  Stat.  Def., 
56  &  57  V.  c.  69,  s.  5. 

"  Savings  Bank  Aiithorif//,"  "  means,  as  regards  any  Trustee  Savings 
Bank,  the  Trustee  of  that  Bank;  and  as  regards  the  Post  Office  Savings 
Bank,  the  Postmaster-General  "  (56  &  57  V.  c.  69,  s.  5;  43  iV;  44  V. 
c.  36,  s.  5). 

"  Savings  Bank  Year,"  "means,  with  reference  to  a  Trustee  Savings 
Bank,  the  year  ending  on  tlie  20th  day  of  November;  and  with  reference 
to  the  Post  Office  Savings  Bank,  the  year  ending  on  the  31st  day  of 
December  "  (s.  5,  56  &  57  V.  c.  69;  s.  11  (4),  54  &  55  V.  c.  21;  s.  14, 
45  &  46  V.  c.  51). 

SAWCES.  —  r.  Salicetum. 

SAY.  ^"  Say  About":  "In  M'Connel  v.  Murphy  (L.  R.  5  P.  C. 
203;  21  W.  R.  609;  28  L.  T.  713)  where  the  sale  was  ^of  all  the  spars 
manufactured  b}"-  A.,  say  about  600,'  the  words  'say  about  600'  were 
held  to  be  words  of  expectation  and  estimate  only,  not  amounting  to 
an  understanding  that  the  quantity  should  be  600.  The  effect  of  the 
word  '  say  '  when  jn-otixod  to  the  word  '  about  '  was  considered  as  em- 
phatically marking  the  vendor's  purpose  to  guard  himself  against  being 
supposed  to    have  made   any  absolute   promise  as  to  quantity"  (Benj. 
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684:  Frt,  Blackb.  216).  But  in  a  Charter-Party  a  contract  to  deliver 
"  a  full  and  complete  cargo  .  .  .  say  about  "  a  specified  quantitj',  the 
words  "  say  about  "  would  bear  a  different  meaning  from  what  they  would 
in  an  ordinary  contract,  and  would  not  be  mere  words  of  expectation, 
but  are  words  of  limitation  and  therefore  of  contract  {Morris  v.  Levison, 
45  L.  J.  C.  R  409:  1  C.  P.  D.  155;  34  L.  T.  576;  24  W.  K.  517:  V. 
Abbott,  241:  Blackb.  216). 

"  Say  From  "  :  In  a  contract  for  sale  "  say  from  1,000  to  1,200  gallons," 
these  are  words  of  expectation  {GwiUini  v.  Daniel,  4  L.  J.  Ex.  174; 
2  Cr.  M.  &  R.  61).  But  in  Tanvaeo  v.  Lucas  (28  L.  J.  Q.  B.  150,  301 ; 
nom.  Tamvaco  v.  Lucas,  1  E.  &  E.  582),  a  contract  for  "  about  2,000 
quarters,  say  from.  1,800  to  2,200  quarters,"  was,  in  view  of  its  other 
stipulations,  construed  as  fixing  a  minimum  and  maximum  limit. 

"  Say,  not  less  than  " :  In  a  contract  for  sale  of  wool  "  Say  not  less 
than  100  packs,"  these  are  not  mere  words  of  expectation;  but  amount 
to  a  contract  to  deliver  at  least  that  quantity  {Leemimj  v.  Snaith,  16 
Q.  B.  275;  20  L.  J.  Q.  B.  164:  Va,  Boxirne  v.  Seymour,  24  L.  J.  C.  P. 
202;  16  C.  B.  337:  Not  Less). 

If  against  the  total  of  the  items  of  a  Solr's  Bill  he  adds  "  say  "  a  lesser 
sum  than  the  total,  yet  still  it  is  that  total  which  is  the  amount  of  the  bill 
qua  the  costs  of  its  taxation  {Lie  Cartheiv,  54  L.  J.  Ch.  134) . 

Vf,  as  to  the  use  of  the  word  "  Say,"  Philips  v.  Astling,  2  Taunt.  211. 

V.  More  or  Less:  Thereabouts. 

SCAFFOLDING.— Buir^DTxr;,  exceeding  30  feet  in  Height,  "  Con- 
structed or  repaired  by  means  of  a  Scaffolding,"  s.  7  (1),  Workmen's 
Comp  Act,  1897,  is  a  phrase  exactl}^  copied  from  s.  23  (2),  Factory  and 
AVorkshop  Act,  1895,  58  &  59  V.  c.  37,  and  which  appeared  in  a  slightly 
different  form  in  the  Sch  to  57  &  58  V.  c.  28.  Qua  the  firstly  mentioned 
Act  it  has  occasioned  much  difficulty.  Probably,  whether  any  particular 
building  arrangement  is  a  "  Scaffolding"  or  not,  is  a  mixed  question  of 
law  and  fact;  the  inclination,  probably,  being  to  support  the  conclusion 
reached  at  the  trial  {HoddinoU  v.  Newton,  1901,  A.  C.  49;  70  L.  J.  Q.  B. 
150;  84  L.  T.  1;  49  W.  R.  380:  Ferguson  v.  Green,  17  Times  Rep.  41; 
1901,  1  Q.  B.  25;  70  L.  J.  Q.  B.  21;  83  L.  T.  461;  49  W.  R.  105;  64 
J.  P.  819). 

It  is  clear  that  a  "  Scaffolding "  maybe  inside  as  well  as  outside  a 
building  (^Hoddiaott  v.  Xewlon,  sup),  and  in  Maude  v.  Brook  (1900, 
1  Q.  B.  575;  69  L.  J.  Q.  B.  322;  82  L.  T.  39;  48  W.  R.  290;  64  J.  P. 
181),  Smith  and  Rigby,  L.  JJ.,  held  that  that  construction  extends  to 
the  inside  of  a  room  in  a  building;  but  it  is  submitted  that  the  preferable 
opinion  was  given  by  Collins,  L.  J.,  when,  in  the  same  case,  he  said, 
"  In  my  opinion  the  Scaffolding  contemplated  by  the  statute  is,  one 
system  of  scaffolding  .for  the  whole  building  by  means  of  which  it  is 
being  constructed  or  repaired." 
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A  ladder  placed  outside  a  building  one  end  of  a  plank  being  tied  to 
one  of  its  rungs,  is  not  a  "  Scaffolding  "  (  Wood  v.  Walsli,  cited  Kki'Aiuj  ; 
but  planks  and  trestles  may  be  a  "  Scaffolding"  ( lloddinott  v.  Nmrton, 
sup),  and  in  Maude  v.  lii'ook  (sup)  the  majority  of  the  Court  held  that 
trestles  with  loose  planks  laid  across  to  enable  the  workman  to  plaster  the 
ceiling  of  a  room  9  feet  high,  formed  a  "  Scaffolding  "  !  Sv,  the  jdgmt  of 
Collins,  L.  J. 

Vf,  Veazei,  v.  Chattle,  1902,  1  ]v.  Ji.  494;  71  L.  J.  K.  B.  252;  85 
L.  T.  574;  50  W.  R.  263;  m  J.  V.  389  :  Marshall  v.  RudefoHh,  1902, 
2  K.  B.  175;  71  L.  J.  K.  B.  781  :  Plant. 

SCANDALOUS. —A  pleading  is  "Scandalous,"  E.  27,  Ord.  19, 
R.  S.  C,  Avliicii  alleges  anything  unbecoming  the  dignity  of  the  Court  to 
hear,  or  is  contrary  to  good  manners,  or  which  charges  a  crime  imma- 
terial to  the  issue.  But  the  statement  of  a  scandalous  fact  that  is 
material  to  the  issue  is  not  a  scandalous  pleading  (Milloir/ton  v.  Lorinr/, 
50  L.  J.  Q.  B.  214;  6  Q.  B.  D.  190;  29  W.  R.  207:  Christie  v.  Christie, 
2  L.  J.  Ch.  544;  8  Ch.  499).     Vf,  Ann.  Pr. 

For  examples  of  Scandalous  pleading;  V.  Blake  v .  Albion  Assrce,  45 
L.  J.  C.  P.  663;  24  W.  R.  677:  Lee  v.  Ashwin,  1  Times  Rep.  291: 
CoijleY.  Cuming,  27  W.  R.  529:  Duncan  v.  Vereker,  W.  N.  (76)  64: 
Bright  V.  Marner,  W.  N.  (78)  231.     Cj),  Frivolous  or  Vexatious. 

SCENE. — Representation  of  "any  Scene  or  Object,"  s.  2,  Fine  Arts 
Copyright  Act,  1862,  25  &  26  V.  c.  68;  V.  Hanfstaengl  v.  Enqnre  Palace, 
63  L.  J.  Ch.  455. 

SCHEDULE. —  V.  Ina'entory  :  Terrier. 

As  to  when  a  Schedule  is  restrictive,   V.  Set  Forth. 

SCHEME.  —  "Scheme  of  Arrangemext  of  his  Affairs":  V. 
Bankry  Act,  1890,  ss.  3,  6:  Wms.  Bank.  62  et  seq :  Baldwin,  635  et  seq. 
Cp,  "  Deed  of  Arrangement,"  sub  Deed  :  Cession. 

Scheme  of  Arrangement  qua  Companies;  V.  Joint  Stock  Companies 
Arrangement  Act,  1870,  33  &  34  V.  c.  104:  Buckl.  630:  2  Palmer  Co. 
Prec.  783.     Cp,  Reconstruction. 

"A  Scheme  legally  established,"  s.  29,  18  &  19  V.  c.  124,  means,  a 
document,  sanctioned  by  some  properly  constituted  authority,  containing 
directions  for  the  administration  of  a  Charity;  and  does  not  include  the 
Instrument  of  Foundation  of  the  Charity  (Be  Mason^s  Orphanage,  1896, 
1  Ch.  54;  65  L,  J.  Ch.  439;  74  L.  T.  161 ;  44  W.  R.  339). 

Stat.  Def.  —  52  &  53  V.  c.  40,  s.  17. 

SCHISM.  —  They  are  guiltj^  of  Schism  who  "separate  themselves 
from  the  Communion  of  Saints,  as  it  is  approved  by  the  Apostles'  rules 
in  the  Church  of  England,  and  combine  themselves  together  in  a  Xew 
Brotherhood;  accounting  the  Christians  who  are  conforuiable  to  the  doc- 
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trine  goveriunont  rites  :uid  ceremonies  of  the  church  of  England  to  be 
profane,  and  unmeet  for  them  to  join  with  in  Cliristian  Profession  "  (9th, 
Canons  Ecc.  1604). 

SCHOFIELD^S    ACT.  —  Parliamentary  Costs  Act,  1865,  28  &  29 


SCHOLAR.  —  To  say  of  a  Physician  "  thou  wert  never  Scholar,  and 
art  not  worthy  to  speak  to  a  Scholar,"  is  Slander  ^er  se,  although  it  be 
urged  that  "  a  Physitian  may  be  no  good  Scholar  and  yet  a  good  Physi- 
tian  "  (Caivdf//  v.  HighJey,  cited  Fool). 

SCHOLARSHIP.  — Qua  Oxford  University  Act,  1854,  17  &  18  V. 
c.  81,  "  Scholarship, "  includes,  "  the  Bursaries  appropriated  to  any  College 
in  Scotland  "  (s.  48) :  qu^  Welsh  Intermediate  Education  Act,  1889,  52 
&  53  V.  c.  40,  "  '  Scholarship,'  includes  Exhibition,  or  other  Educational 
Emolument  "  (s.  17)  :  V.  Educational  Endowment. 

SCHOOL.  —  Stat.  Def.,  17  &  18  V.  c.  81,  s.  48;  25  &  26  V.  c.  43, 
s.  10;  31  &  32  V.  c.  118,  s.  2;  40  &  41  V.  c.  48,  s.  2;  56  &  57  V. 
c.  42,  s.  15;     62  &  63  V.  c.  32,  s.  14.  —  //•.  61  &  62  V.  c.  30,  s.  3  (10). 

"Burgh  School";  F.  Burgh. 

"School  House";  Stat.  Del,  8  &  9  V.  c.  118,  s.  167;  33  &  34  V. 
c.  75,  s.  3;     51  &52  V.  c.  42,  s.  6. 

"  School  of  Learning, "  43  Eliz.  c.  4,  includes  a  school  for  the  education 
of  gentlemen's  sons  (^A-G,  v.  Lonsdale,  1  Sim.  109:  Va,  A-G.  v.  Nash, 
3  Bro.  C.  C.  588). 

"  Other  Schools  ";  V.  Be  Stockport  Schools,  cited  Other,  p.  1365. 

"  School  Board  Bate  "  ;  Stat.  Def.,  60  &  61  V.  c.  16,  s.  1  (2). 

"  School  Year  ";  Stat.  Def.,  54  &  55  V.  c.  56,  s.  10. 

V.  Certified:  Charity  School:  Discipline:  Education:  Ele- 
mentary :  Endowed  :  Free  Grammar  School  :  Grammar  School  : 
House,  p.  894:  Non- Vested  National  School:  Parish  School:  Pub- 
lic Elementary  School:  Public  School:  Ragged  School:  Recog- 
nized: Science:  Sunday  School:  Technical:  Voluntary    School. 

"  The  School  Sites  Acts  ";  V.  Sch  2,  Short  Titles  Act,  1896. 

SCHOOLMASTER.  — F.  Master:  Tutor. 

SCIENCE.  —  "Science,"  in  its  general  meaning  is  not  confined  to 
pure  or  speculative  science  but,  includes  applied  science  (per  Ld  Mac- 
naghten,  Ld.  Rev.  v.  Forrest,  15  App.  Ca.  353,  354;  60  L.  J.  Q.  B. 
290). 

Qu^  Public  Libraries  (Ir)  Acts  (  V.  Public  Library),  "  Science  and 
Art,"  and  "  Schools  of  Science  and  Art,"  "  include  the  science  and  art  of 
Music,  and  schools  of  Music,  respectively  "  (s.  3,  40  &  41  V.  c.  15). 

V.  Art. 

Scientific  Societies  Act,  1843,  6  &  7  V.  c.  36,  s.  1,  exempts  from  Local 
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Hates  preini.sea  "belonging  to  any  society  instituted  for  i>ur[)osos  of 
Science,  Literature,  or  the  Fine  Arts,  exclusively,^'  if  supported  \vii(illy 
or  in  part  by  annual  Voluntary  Contributions,  and  not  making  (and 
tbe  rules  of  wliicb  expressly  proliibit,  Ji.  v.  Jones,  \i\i)  any  "  dividonl. 
gift,  division,  or  bonus,  in  money,"  to  its  members;  and  wliicli  bus  ob- 
tained a  certificate  from  the  Registrar  of  Friendly  Societies. 

Tlie  following  societies  bave  been  beld  exempt:  — 

Royal  Manchester  Institution  {It.  v.  Mane/iester,  20  L.  J.  M.  C.  113; 
1(5  Q.  15.  449) :  Tlie  Linnsean  Society  of  London  {Linnwan  Socy  v.  >S'/. 
Anne,  Westminster,  23  L.  J.  M.  C.  148;  3  E.  &  13.793):  The  Royal 
Medical  and  Chirurgical  Society  of  London  (jK.  v.  lloyal  Med.  and  Chir. 
Socy,  21  J.  P.  789;  30  L.  T.  O.  S.  133)  :  The  Birmingham  New  Library 
{Exp.  Birmingham,  18  L.  J.  M.  C.  89;  nom.  Churehivardens  of  Bir- 
mingham- V.  Shaw,  10  Q.  B.  868) :  The  Bradford  Library  and  Literar}- 
Society  {R.  v.  Bradford  Library,  28  L.  J.  M.  C.  73;  5  Jur.  N.  S.  513; 
nom.  Bradford  Library  Socy  v.  Churchwardens  of  Bradford,  1  E.  &  E. 
88) :  The  Liverpool  Library  {Liverpool  Library  v.  Liverpool,  29  L.  J. 
M.  C.  221)  :  The  Royal  College  of  Music  {Ttoyal  Coll.  Music  y.  We^^t- 
minster,  1898,  1  Q.  B.  809;  67  L.  J.  Q.  B.  540;  78  L.  T.  441;  62  J.  P. 
357).  Sv,  as  to  some  of  the  foregoing.  Savoy  v.  Art  Union,  1896,  A.  C. 
296;  65  L.  J.  M.  C.  161;  74  L.  T.  497;  45  W.  R.  34;  60  J.  P.  660. 

The  following  societies  have  been  held  not  exeuqit:  — 

The  Religious  Tract  Society  {R.  v.  Jones,  15  L.  J.  ]M.  C.  129;  8  Q.  B. 
719,  the  precise  ground  of  that  decision  was  that  the  rules  of  the  Society 
did  not  expressly  prohibit  dividends  to  members;  but  Dennuin,  C.  J.,  at 
the  conclusion  of  his  jdgmt,  said  "  Upon  the  words  of  this  statute  I 
greatly  doubt  whether,  under  the  words  'literary  societies,' a  religious 
society  can  be  included  " :  V.  that  dictum  cited  with  ai)proval,  Scott  v. 
St.  MaHin-in-t he-Fields,  25  L.  J.  M.  C.  42;  5  E.  &  B.  558)  :  a  Society 
for  the  purposes  of  Education  {R.  v.  Pocock,  15  L.  J.  M.  C.  132; 
8  Q.  B.  729 :  R.  v.  Temple,  22  L.  J.  M.  C.  129 ;  2  E.  &  B.  160) :  a  So- 
ciety, —  e.g.  The  Russell  Institution,  or  the  Cambridge  Philosophical 
Society, — one  of  whose  staple  objects  is  to  provide  a  news-room;  for 
readers  of  the  news  of  the  day  are  not,  whilst  so  employed,  "  cultivating 
science,  literature,  or  the  fine  arts  "  {Russell  Institution  v.  St.  Giles  and 
St.  George,  Bloomsbury,  23  L.  J.  M.  C.  65;  3  E.  &  B.  416:  Purchas  v. 
Holy  Sepulchre,  24  L.  J.  M.  C.  9;  4  E.  &  B.  156):  a  Society  whose 
primary  object  is  the  private  convenience  or  amusement  of  its  members 
(is;.  V.  Brandt,  20  L.  J.  U.  C.  119;  16  Q.  B.  462:  R.  v.  (hiskell,  21 
L.  J.  M.  C.  29;  16  Q.  B.  472),  or  one  of  whose  objects  is  to  give  to  indi- 
viduals the  practical  benefits  of  science  {Jenner  Institute  v.  St.  George's, 
69  L.  J.  Q.  B.  814 ;  83  L.  T.  344  :  If,  R.  v.  Institution  of  Civil  Engi- 
neers and  Re  Royal  College  of  Surgeons,  inf) :  The  Birmingham  News 
Room  {R.  v.  PhilVqjs,  17  L.  J.  M.  C.  83;  8  Q.  B.  745) :  The  Greenwich 
Society  for  the  Acquisition  and  Dittusion  of  Useful  Knowledge  {Purvis 
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V.  Traill,  18  L.  J.  M.  C.  57;  3  Ex.  344)  :  The  London  Art  Union  {Sa- 
voy V.  Ah  Union,  sup)  :  The  London  Library  {Clat'endon  v.  St.  James, 
Westminster,  20  L.  J.  M.  C.  213;  IOC.  B.  800) :  The  Eoyal  Agricultural 
Society  {Royal  Agricultural  Socy  v.  St.  George,  Hanover  Sq.,  39  S.  J. 
557) :  The  United  Service  Institution  {R.  v.  St.  Martin-in-the-Fields, 
21  L.  J.  M.  C.  53;  17  Q.  B.  149)  :  The  Zoological  Society  {R.  v.  Zoo- 
IngicahSocy,  23  L.  J.  M.  C.  139;  nom.  Maryhhone  Vestry  v.  Zoological 
Socy,  3  E.  &  B.  807)  :  The  Working  Men's  Educational  Union,  one  of 
whose  objects  was  the  discussion  of  social  and  political  subjects  after  the 
manner  of  a  debating  club  (Scott  v.  St.  M((rtin-in-the- Fields,  sup)  :  The 
Institution  of  Civil  Engineers ;  for  "  Science  "  ceases  to  be  science,  within 
the  meaning  of  the  exemption,  when  it  is  acquired,  communicated,  or 
made  use  of,  for  the  advantage  of  an  individual,  or  of  the  members  of  a 
particular  profession  or  section  of  the  public  {R.  v.  Institation  of  Civil 
Engineers,  49  L.  J.  M.  C.  34;  5  Q.  B.  D.  48;  28  W.  E.  253:  in  the 
Field,  J.,  said,  "  E"o  doubt  it  has  been  thought  that  the  Court  of  Queen's 
Bench,  in  some  of  the  earlier  cases,  carried  the  exemption  at  least  to 
its  furthest  limits,  but  all  the  later  cases  are  in  favour  of  its  stricter 
limitation  "). 

One  of  the  exemptions  from  Projicrty  T)nty  in  s.  11  (3),  Customs  and 
Inland  Revenue  Act,  1885,  48  &  49  V.  c.  51,  is  for  property  legally 
Appropriated  and  applied  "  for  the  promotion  of  Education,  Literature, 
Science,  or  the  Fine  Arts."  The  word  "  exclusively  "  does  not  appear 
here;  "but,  I  apprehend  that  the  meaning  of  this  clause  of  exemption 
is  that  the  property  or  income  shall  be,  if  not  exclusively,  yet  certainly 
in  the  main  and  as  its  chief  object,  devoted  to  the  promotion  of  educa- 
tion, literature,  science,  or  the  fine  arts  "  (per  Lord  President,  Socy  of 
Writers  to  the  Signet  v.  Inl.  Rev.,  14  Sess.  Ca.  4th  Ser.  34);  accord- 
ingly, it  was  there  held  that  the  property  of  the  Society  of  Writers  was 
not  exempt.  But  though  that  rule  of  interpretation  was  adopted  in  Re 
Institution  of  Civil  Engineers  (19  Q.  B.  D.  610  ;  20  lb.  621 ;  oQ  L.  J. 
Q.  B.  576 ;  57  lb.  353;  36  W.  R.  623,  598;  affd  in  H.  L.  nom.  Inl.  Rev. 
V.  Forrest,  60  L.  J.  Q.  B.  281;  15  App.  Ca.  334;  39  W.  R.  33;  54 
J.  V.  772),  3'et,  on  the  facts,  the  majority  of  the  Court  of  Appeal  held 
that  that  Institution  was  exempt  from  the  Property  Duty.  And  though 
in  that  case  Coleridge,  C.  J.,  and  Field,  J.  (in  Q.  B.  D.),  Lopes,  L.  J. 
(in  C.  A.),  and  Halsbury,  C!  (in  H.  L.),  held  that  the  absence  of  "ex- 
clusively" made  no  difference,  yet  as  the  judgment  in  the  Q.  B.  D.  was 
over-ruled  and  neither  that  of  Lopes,  L.  J.,  nor  that  of  Halsbury,  C, 
was  adopted,  it  would  seem  that  the  absence  of  that  word  did  make  some 
difference,  and,  to  some  extent,  explains  why  the  property  of  the  Civil 
Engineers  Institution  is  not  exempt  from  Local  Rates,  but  is  exempt 
from  Property  Duty.  Without  that  explanation  it  seems  difficult  to 
reconcile  the  two  cases:  Vh,  jdgmt  of  Kay,  L.  J.,  Art  Union  v.  Savoy, 
63  L.  J.  M.  C.  263;  1894,  2  Q.  B.  617. 
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Tlie  holding  of  Examinations  with  ihc  view  to  granting  professional 
qualifications,  is  not  for  "  I'romottdii  of  Science  ";  therefore  the  property 
of  the  Royal  College  of  Surgeons  is  not  exempt  under  the  section  last 
considered,  except  as  to  such  minor  parts  tliereof,  e.{/.  the  Museum,  as 
can  be  shown  to  be  for  scientific  purposes  (Jic  HoijaJ  ('olhrje  of  Surgeons, 
1899,  1  Q.  B.  871;  68  L.  -J.  Q.  B.  Gl.'j;  80  L.  T.  Gil ;  47  W.  li.  4oli: 
Vf,  (Tenner  Institute  v.  St.   (ieo/';/e\s,  sup). 

V.  Education:  Joint  Stock  Company:  Scie.ntikic  :  (p,  Literakv. 

SCIENTER.  —  "  Scienter,"  is  the  prior  Knowledge  of  the  quality  or 
condition  of  a  thing,  e.g.  in  an  action  against  the  owner  of  a  dog  for 
damage  caused  by  the  dog  biting  Mankind,  you  must  prove  the  Scienter, 
i.e.  that  the  owner  knew  of  his  dog's  propensity  to  bite  Mankind 
(Osborn  v.  Chocqueel,  1896,  2  Q.  B.  109;  65  L.  J.  Q.  B.  534) :  V/i, 
Rose.  N.  P.  777:  Add.  T.  133.  Qua  such  damage  to  Cattle  or  Sheep,  the 
Scienter  is  not  necessary  (s.  1,  Dogs  Act,  1865,  28  &  29  V.  c.  60). 

In  an  action  on  an  Express  Warranty,  Scienter  is  immaterial  and 
irrelevant,  e.g.  proof  that  the  Seller  of  goods  knew  that  they  were  not 
according  to  warranty  is  not  required  (  Willianisori  v.  Allison,  2  East, 
446). 

SCIENTIFIC.  —  "  Literary  or  Scientific  Institution";  V.  Literary. 
"Scientific  Investigation";    V.  Prolongku  Examination. 
V.  Science. 

SCOLD. — "  'Scolds,'  in  a  legal  sense,  are  troublesome  and  angry 
women,  who,  by  their  brawling  and  wrangling  amongst  their  neighbours, 
break  the  public  peace,  increase  discord,  and  become  a  public  nuisance  to 
the  neighbourhood  "  (Jacob,  adopted  in  United  States  y.  Royall.  3  Cranch, 
622). 

SCOT.  —  Scot  is  "  a  customary  contribution  laid  upon  all  subjects 
according  to  their  ability"  (Spelm.  505:  Va,  Cowel).  In  Waller  \. 
Andrews  (7  L.  J.  Ex.  67;  3  M.  &  W.  312),  "  Scots,"  in  a  tenant's  agree- 
ment to  pay  all  outgoings,  rates,  taxes,  scots,  &c,  was  treated  as  an 
extensive  word,  and  was  held  to  include  an  extraordinary  Assessment 
by  the  Commissioners  of  Sewers  for  work  of  permanent  benefit  {Vh, 
2  Piatt,  170).    V.  Outgoing. 

In  Termes  de  la  Ley,  "  Scot  "  is  not  spoken  of  as  a  contribution  or 
burden;  the  definition  there  given  is,  "  '  Scot,'  that  is  to  be  quit  of  a 
certaine  Custome,  as  of  common  tallage  made  to  the  use  of  the  Slieriffe 
or  Bayliffe." 

SCOT  AND  LOT.  — Those  who  pay  "Scot  and  Lot,"  are  those 
who  pay  to  Church  and  Poor  (per  Hardwicke,  C,  A-G.  v.  Parker,  3  Atk. 
657;  1  Ves.  43).     Cjj,  Scot:  Lot  and  Cope. 


SCOT  AND   LOT       1802  SCRIP 

.But,  prol)al)ly,  tlie  primary  meaning  is  to  paij  Scot,  I.e.  one's  portion 
of  local  taxation,  and  to  hear  Lot,  i.K.  to  serve  in  turn  the  local  offices 
(F.  Creasy  on  the  Constitution,  3  ed.,  271).  "  Bear  "  is,  however,  applied 
to  both,  as  in  the  phrase  "  bearing  neither  Scot,  Lot,  nor  other  Charges  " 
(Cowel,  Scot). 

Vf.  as  to  Scot  and  Lot  Boroughs,  Hallam's  Const.  Hist.,  8  ed.,  40-47. 

SCOTALE.  —  "  '  Scotale '  is  an  extortion  prohibited  by  the  statute 
of  Charta  de  Foresta,  c.  7,  and  it  is  where  any  officer  of  the  Forest  keepes 
an  ale-house,  to  the  intent  that  he  may  have  the  custome  of  the  inhabi- 
tants within  the  Forrest  to  come  and  spend  their  money  with  him,  and  for 
that  he  shall  winke  at  their  offences  committed  within  the  Forrest " 
(Termes  de  la  Ley:    Vf,  Cowel). 

SCOTCH  EDUCATION   DEPARTMENT. —  T.  s.  12  (7),  Interp 

Act,  1889. 

SCOTLAN  D.  —  "  Coasts  of  Scotland  " ;    V.  Coast. 
SCOUNDREI v.  Cheat. 

SCRIP.  —  Strictly  speaking,  the  "  Scrip,"  or  "  Scrip  Certificate,"  of  a 
Co,  is  a  Certificate,  transferable  by  delivery,  entitling  its  holder  to  become 
a  Shareholder  or  Bondholder  in  respect  of  the  shares  or  bonds  therein 
mentioned. 

"  In  some  companies  nothing  is  required  to  convert  scrip-holders  into 
shareholders.  Comjianies  constituted  on  this  principle  are  called  Scrip 
Companies,  and,  in  them,  Scrip  and  Shares  are  synonymous.  .  .  . 
Usually,  however,  a  person  entitled  to  Scrip,  does  not  acquire  the  rights 
of  an  actual  Shareholder  until  his  scrip  certificates  have  been  delivered 
up  and  exchanged  for  share  certificates,  nor  until  his  name  has  been  in- 
serted upon  the  Co's  register  of  shareholders  "  (Lindley  Comp.  66). 

It  has  been  said  that  "  Scrip  "  qua  companies  under  Comp  Act,  1862, 
has  "  ceased  to  exist,  and  has  been  abolished  by  the  legislature  "  (per 
Turner,  L.  J.,  Elkington's  Case,  36  L.  J.  Ch.  595;  2  Ch.  518):  Si; 
last  par  of  this  def.  In  its  original  sense,  "  Scrip  "  is  still  used  qua 
Foreign  Loans  {Goodwin  v.  Eobarts,  1  App.  Ca.  476;  45  L.  J.  Ex.  748), 
Banking  Companies  {Rumhall  v.  Metropolitan  Bank,  2  Q.  B.  D.  194; 
46  L.  J.  Q.  B.  346),  and  Railway  Companies  {Mcllicraith  v.  Dublin 
Trunk  By,  7  Ch.  134;  41  L.  J.  Ch.  262),  and  those  cases  show  that  such 
Scrip  is  Negotiable.  Note :  the  jdgmt  in  Goochvin  v.  Boharts  (sup) 
when  in  Ex.  Cham.  (44  L.  J.  Ex.  157;  L.  R.  10  Ex.  337),  contains  a 
review  of  the  history  of  the  law  qua  Negotiable  Instruments. 

"  Scrip  "  is  popularly  used  as  meaning,  the  Certificate  of  actual 
Shares  in  a  Co  (per  Turner,  L,  J.,  Elklngton's  Case,   sup). 

Receipt  on  Scrip  certificate;  V.  London  &  Westminster  Bank  x.  Inl 
Bev.,  cited  Receipt. 
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SCRIVENER.  —  A  "  )Scrivener  "  is  a  pcrscjii  to  whom  money  or  other 
property  is  entrusted  for  tlie  purpose  of  lending  it  out  to  others,  at  a 
profit  payable  to  his  principal,  but  also  at  a  commission  or  bonus  foi- 
himself  whereby  he  seeks,  wholly  or  in  part,  to  gain  his  livelihood 
(/fxrrisoii,  V.  Harrison,  1  Esp.  555:  Lott  v.  Mdrllh-,  3  So.  N.  K.  Mir, 
9  Dowl.  882;  8  M.  &  G.  52:  J'Jx  p.  Mai  kin,  1  Kosc.  40G;  2  lb.  27: 
Hutchinson  v.  Gascoiyne,  Holt  N.  P.  507 :  Ex  p.  Gem,  2  Mont.  D.  & 
D.  99;  5  Jur.  683:  per  Parkfc,  15.,  Wilkinson  v.  Cnnillish,  19  L.  J.  Ex. 
1G(J;  5  Ex.  97:  E.c  p.  Dufaur,  20  L.  J.  Bank.  38;  2D.G.  M.  &  G.  240). 
In  Adams  v.  Malkin  (3  Camp.  539,  540),  Gibbs,  ('.  J.,  citing  Boswell'.s 
Life  of  Johnson,  said,  that  Jack  Ellis  was  the  last  of  the  separate  pro- 
fession of  Scriveners;  and  the  reporter  adds  this  note  from  the  Life, — 
"Johnson;  loq.  It  is  wonderful,  Sir,  what  is  to  be  found  in  London. 
The  most  literary  conversation  that  I  ever  enjoyed  was  at  the  table  of 
Jack  Ellis,  a  money  Scrivener,  behind  the  Royal  Exchange,  with  whom, 
at  one  period,  I  used  to  dine  generally  once  a  week. " 

Note :  the  business  of  a  Scrivener  is  not  within  the  ordinary  scope  of 
the  business  of  a  Solicitor  (Harman  v.  Johnson,  22  L.  J.  Q.  B.  297; 
2  E.  &  B.  01).  As  to  the  position  that  a  Solr  occupies  qua  money  en- 
trusted to  him  for  investment,  V.  Uoohy  \.  Watson,  57  L.  J.  Ch.  8G7; 
39  Ch.  D.  183. 

V.  Chevisance. 

SCULPTURE.— "Matter  of  Invention  in  Sculpture,"  s.  1,  Sculp- 
ture Copyright  Act,  1814,  54  G.  3,  c.  56,  includes,  original  Casts  of 
fruit,  flowers,  or  leaves  (Capronl  v.  Alberti,  40  W.  R.  235;  %o  L.  T.  785; 
8  Times  Rep.  146). 

SCUTAGE "  'Escuage,'  is  called  in  Latine  'Scutagium,'  that  is, 

Service  of  the  Shield  "  (Termes  de  la  Ley,  Esniuf/e). 

SCUTIGER.  — F.  EsQuiKE. 

SEA.  —  "The  Sea  is  cither  that  which  lies  within  the  body  of  a 
County,  or  without. 

"  The  part  of  the  Sea  which  lies  not  within  the  bod}-  of  a  County,  is 
called  the  Main  Sea,  or  Ocean,     r.  Hi(;ii  Seas. 

"  The  narrow  sea,  adjoining  to  the  ('oast  of  England,  is  part  of  the 
wast  and  demesnes  and  dominions  of  the  King  of  England,  whether  it 
lie  within  the  body  of  any  County  or  not.      /'.  Sea  Coast. 

"  This  is  abundantly  proved  by  that  learned  treatise  of  ]\[aster  Selden 
called  Mare  Clausum\  and  therefore  I  shall  say  nothing  therein,  but 
refer  the  reader  thither  "  (Hale,  De  Jure  Maris,  ch.  4). 

Qua  Sea  Fisheries  Regn  Act,  1888,  51  &  52  V.  c.  54,  "  '  Sea,'  includes, 
the  Coast  up  to  Hkih  Water  Mark  "  (s.  14). 

The  Thames  at  Woolwich  is  not  "  the  Sea"  within  s.  1,  Burial  of 
Drowned  Persons  Act,  1808,  48  G.  3,  c.  75  (  Wooliricli  v.  Bohertso>i,  50 
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L.  J.  M.  C.  87;  6  Q.  B.  1).  65i).  In  that  case  Matliew,  J.,  said,  "  '  Sea  ' 
is  used,  in  tins  Act,  in  its  ordinary  and  popular  sense,  and,  in  that  sense, 
'  Sea'  is  always  used  as  distinguished  from  '  Rivek.'  "     Cjj,  Ckeek. 

"  At  Sea  " ;    V.  Mariner. 

Ship  "proceeding  to  Sea";    V.  Proceed  to  Sea. 

J^.  Beyond  Seas:  Peril  of  the  Sea:  Realm. 

SEA    BIRD.— T:  Wild  Bird. 

SEA    COAST "The  Coast  is,    properly,  not  the   Sea  but,    the 

land  which  bounds  the  Sea;  it  is  the  limit  of  the  Land  Jurisdiction, 
and  of  the  parishes  and  manors  (bordering  on  the  sea)  which  are  part  of 
the  land  of  the  County.  This  limit,  however,  and  its  character,  varies 
according  to  the  state  of  the  Tide;  when  the  tide  is  in  and  covers  the 
land,  it  is  Sea;  when  the  tide  is  out,  it  is  Land  as  far  as  low-water  mark : 
between  high  and  low  water  mark  it  must,  therefore,  be  considered  as 
divisum  imperiuvi "  (per  Sir  J.  Nicholl,  E.  v.  FoHy  Nine  Casks  of 
Brandy,  3  Hagg.  Adm.  275).      V.  England  :  Poreshore  :   Shore. 

Note.  As  to  the  o  miles  from  the  Coast  over  which  the  Sea  Jurisdic- 
tion extends,  V.  R.  v.  Keyn,  46  L.  J.  M.  C.  17;  2  Ex.  D.  63,  and  the 
numerous  authorities  therein  cited:  It.  v.  Cunningham,  Bell  C.  V.  72: 
Territorial  Waters. 

"Sea,"  or  "  Sea  Coast,"  qua  Fisheries  (Ir)  Act,  1846,  9  &  10  V.  c.  3, 
extends  "  to  all  places  where  the  tide  ebbs  and  flows  "  (s.  87). 

"  Sea  Coast  and  Inland  Fisheries,"  s.  91,  British  North  America  Act, 
1867;    V.  A-G.  Canada  \.  A-G.  Ontario,  cited  Exclusive  Right. 

SEA  FISH.  — "On  looking  at  the  Acts  of  Parliament,  I  find  the 
terms  '  Floating  Fish '  and  '  Shell  Fish  '  (10  &  11  W.  3,  c.  24),  and  that 
'Floating  Fish'  is  used  in  contradistinction  to  'Shell  Fish'  (31  G.  3, 
c.  51,  s.  2),  and  '  Sea  Fish'  synonymouslj'  with  'Floating  Fish  '  "  (per 
Ellenborough,  C.  J.,  Bridrjerv.  Bichardson,  2  M.  &  S.  572);  in  the  the 
opinion  of  the  (.'ourt  was  (though  a  decision  thereon  was  unnecessary) 
that  "  Sea  Fish  "  in  3  Jac.  1,  c.  12,  meant  Floating  Fish,  and  did  not 
include  Shell  Fish. 

Salmon,  is  not  a  "  Sea  Fish  "  within  s.  4,  Fisheries  (Ir)  Act,  1842, 
5  &  6  V.  c.  106  {R.  V.  Mayo  Jus.,  20  L.  R.  Ir.  69). 

Qua  Sea  Fisheries  Acts,  "  Sea  Fish  "  does  "  not  include  Salmon  as 
defined  by  any  Act  relating  to  Salmon;  but  save  as  aforesaid"  mean's, 
"  fish  of  all  kinds  found  in  the  Sea,  "  and  includes,  "  Lobsters,  Crabs, 
Shrimps,  Prawns,  03'sters,  Mussels,  Cockles,  and  other  kinds  of  crus- 
taceans and  shell-  fish  "  (s.  14,  51  &  52  V.  c.  54 :  Vf,  s.  5,  31  &  32  V. 
c.  45).      V.  Shell  Fish. 

SEA  FISHERMAN.  — Qua  Sea  Fisheries  Acts,  "Sea  Fisherman," 
means,  a  person  whose  occupation  is  to  catch  "  Sea  Fish  "  as  that  latter 
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phrase   is   defined  for  tliosc  iVcts  (.s.  o,  31  &  31J  V.  c.  45;  s.  28,  4<>  & 
47  V.  c.  22). 

SEA    FISHERY. —  r.  FisincRv. 

"  The  Sea  Fisheries  Acts,  1843  to  1893  " ;  F.  Sch  2,  Slir.rt  Titles  Act, 
1806. 

Sea  Fishery  Officers;  V.  s.  8,  31  &  32  V.  c.  45:  British  Sea  Fishery 
Officers,  and  Foreign  Sea  Fishery  Officers;    V.  s.  11,  46  &  47  V.  c.  22. 

"  Purposes  of  Sea  Fisheries  " ;    V.  Puiiposes. 

SEA  FISHING. -Qua  Sea  Fisheries  Acts,  "Sea  Fishing,"  means, 
the  act  of  catcliing  "  Sea  Fish  "  as  that  Latter  phrase  is  defined  for  tliose 
Acts  (s.  5,  31  &  32  Y.  c.  45;  s.  28,  46  &  47  V.  c.  22). 

"  Sea  Fishing  Boat,"  qua  Sea  Fisheries  Acts,  "  includes,  every  Vessel, 
of  whatever  size  and  in  whatever  way  propelled,  which  is  used  by  any 
person  in  Sea  Fishing,  or  in  carrying  on  the  business  of  a  Sea  Fisheu- 
MAN  "  (s.  5,  31  &  32  V.  c.  45;  s.  28,  46  &  47  V.  c.  22;  s.  9,  rjQ,  &  57  V. 
c.  17).      Cp,  "  Fishing  Boat,"  sub  Fishing. 

SEA    FLOOD.—  r.  Infka. 

SEA-GOING.  —  A  Stevedore  "  is  not,  in  any  sense,  a  Seaman  or  a 
Sea-Going  Person  "  (per  Wills,  J.,  Jx.  v.  Cit[/  of  London  Court,  cited 
Seaman). 

A  "  Sea-Going  "  Ship,  s.  109,  Mer  Shipping  Act,  1854,  ss.  260,  261, 
Mer  Shipping  Act,  1894,  means,  a  Ship  which  goes  to  Sp:a,  using  that 
word  in  its  widest  meaning,  and  does  not  include  a  vessel  pl3'ing  upon, 
or  in  the  estuary  of,  a  River  {Salt  Union  Co  v.  Wood,  1893, 1  Q.  B.  370; 
62  L.  J.  M.  C.  75;  68  L.  T.  92;  41  W.  R.  301;  57  J.  P.  201). 

SEA  GREENS.  —  Sea  Greens  are  "  grounds  overfiowed  by  the  Sea  in 
Spring  Tides  "  (Jacob). 

SEA  GROUNDS.  —  By  the  grant  of  "  Sea  Grounds,"  the  soil,  and 
not  an  easement  merely,  passes;  "  for,  generally  speaking,  the  soil  passes 
by  the  word  '  Ground  ' ;  as  by  the  word  '  Wood,'  the  soil  in  which  the 
Wood  grows  passes  "  (per  Bayley,  J.,  Scratton  v.  Broini,  4  B.  &  C  496). 

SEA  INSURANCE.  —Qua  Revenue  Act,  1884,  47  &  48  Y.  c.  62. 
"Sea  Insurance,"  includes,  "any  insurance  of  Goods  Wares  or  j\Ierchan- 
dize  or  Property  of  any  description  whatever,  for  any  Transit  which 
includes  (not  only  a  Sea  Risk  but  also)  any  Land  Risk  from  the  com- 
mencement of  such  transit  to  the  place  of  Shij)ment  or  from  the  place  of 
Discharge  of  the  ship  to  the  ultimate  destination  covered  by  the  insur- 
ance, or  in  warehouse  while  waiting  or  being  forwarded  for  shipment,  or 
after  discharge  and  while  waiting  to  be  forwarded,  or  being  forwarded  to 
the  ultimate  destination  covered  by  the  insurance,  or  any  other  land  r\sk 
incidental  to  the  transit  insured  "  (s.  8)  Cjj,  Ship's  Risk. 

"  Policy  of  Sea  Insurance  " ;    V.  Policy. 
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SEA    POSTAGE.— 7'.  Fostagk. 

SEA    SHORE. — r.  Foreshore:  Sea  Coast:    Shore. 

SEA    WALI V.  Knighlei/s  Case,  10  Rep.  139  :  Hudson  v.  Tabor, 

2  Q.  B.  D.   290;  46  L.  J.  Q.  B.  463:  Fobbing   Commrs  v.  Eeyina,   56 
L.  J.  M.  C.  1;  11  App.  Ca.  449. 

SEAL.  —  A  Seal  is  essential  to  a  Deed. 

"  Under  the  hands  and  seals " ;  an  impression  made  with  ink,  by 
means  of  a  wooden  block,  is  a  sufficient  sealing  (R.  v.  St.  Paul, 
Covent  Garden,  14  L.  J.  M.  C.  109;  Sug.  Pow.  231,  232:  Sprangev. 
Barnard,  2  Bro.  C.  C.  585).  "  And  if  the  party  seal  the  deed  with  any 
seal  besides  his  own,  or  with  a  stick,  or  any  such  like  thing  which  makes 
a  print,  it  is  good"  (Touch.  57).  In  Re  SandUands  (L.  R.  6  C.  P.  411; 
nom.  Re  Mayer,  40  L.  J.  C.  P.  201),  it  was  held  that  a  deed  was  proved 
to  have  been  "  sealed,"  though  no  seal  was  affixed  to  it,  because  pieces  of 
ribbon  were  inserted  in  the  parchment  opposite  to  the  signatures  on  which 
seals  were  to  have  been  put,  and  the  attestation  clause  stated  the  deed 
to  have  been  "signed,  sealed,  and  delivered";  but,  when  cited,  that  case 
seems  always  to  be  distinguished  as  an  exceptional  application  of  an 
undoubted  principle  (V.  National  Provincial  Bank  v.  Jackson,  33 
Ch.  D.  1;  55  L.  T.  458;  34  W.  R.  597:  Re  Balkls  Co,  58  L.  T.  300: 
Re  Smith,  67  L.  T.  64). 

As  to  when  the  seal  to  a  deed  by  an  Incorporated  Co  may,  by  an  outside 
person,  be  assumed  to  have  been  properly  affixed,  V.  County  of  Gloucester 
Bank  v.  Rndry,  cited  Goodwill,  p.  829;  distinguishing  UArcy  v. 
Tamar,  &c,  Ry,  cited  Quorum  :    Vf,  Re  Bank  of  Syria,  cited  Quorum. 

V.   L.    8.  :    SlGKED. 

Qua  Seal  Fislrery  Act,  1875,  38  &  39  V.  c.  18,  "  'Seal,'  weam,  the 
harp  or  saddleback  seal,  the  bladdernosed  or  hooded  seal,  the  ground  or 
bearded  seal,  and  the  floe  seal  or  floe  rat;  and  includes,  any  animal  of 
the  seal  kind  which  may  be  specified  in  that  behalf  by  an  Order  in 
Council  under  this  Act"  (s.  6). 

Seal  Fishery  (North  Pacific)  Act,  1895,  58  &  59  V.  c.  21,  applies  "  to 
the  animal  known  as  the  fur  seal,  and  to  any  marine  animal  specified  in 
that  behalf  by  an  Order  in  Council  "  (subs.  1,  s.  7). 

SEALED.— The  Seal  of  a  Court,  with  the  words  "  Sealed  with  the 
Seal  of  the  Court,"  proves  itself,  and  will  be  taken  judicial  notic<!  of 
{Doe  d.  Duncan  v.  Edwards,  8  L.  J.  Q.  B.  98;  9  A.  &  E.  554;  1  V.  &  D. 

408). 

As  to  when  the  Court  whose  seal  is  to  be  used  has  no  seal;  V.  Re 
Court  Bureau  Co,  W.  N.  (91)  9. 

SEAM. —  V.  Vein  or  Seam:  Iron. 
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SEAMAN Qua  Mer   Sliipping  Act,    1894,  "'Seaman,'  includes, 

every  person  (except  Masters,  J'ilots,  and  Apprentices  duly  indentured  aiul 
registered)  employed  or  engaged  in  any  capacity  on  Board  any  Snip" 
(s.  7415.-  Vth,  The  Wllhelm  Tell,  «1  L.  J.  P.  D.  &  A.  128).  But  "  tiiu 
employment  must  be  to  do  tlic  work  of  the  Ship  (per  Jeune,  1'.,  Thu, 
Iiiihi/\  1898,  r.  59;  G7  L.  J.  P.  D.  &  A.  28);  therefore  a  Ship's  Hus- 
band is  not  a  "  Seaman  "  within  s.  10,  24  &  25  V.  c.  10  (,S'.  C).  "  A 
seaman  may  well  be  held  to  be  'Employed  or  engaged  ...  on  Board' 
ship,  although  at  the  i)avticular  point  of  time  he  may  have  been  sent 
ashore  on  duties  connected  with  the  ship,  such  as  obtaining  stores  or 
provisions,  or  taking  a  letter  to  the  ship's  agent"  (per  Russell,  ('.J., 
B.  V.  Lt/nc/i,  1898,  1  Q.  B.  61;  07  L.  J.  Q.  B.  59;  77  L.  T.  568;  46 
W.  R.  205).  A  Stevedore  "  is  not,  in  any  sense,  a  Seaman  or  a  Sea- 
going Person  "  (per  Wills,  J.,  li.  v.  Citij  of  London  Co/irt,  59  L.  J.  Q.  B. 
429) ;  but,  qua  the  right  to  a  Maritime  Likn  for  Wages,  a  Care-taker,  of 
a  vessel  in  dock  for  repairs  preparatory  to  a  voyage,  is  a  Seaman  {S.  C. 
59  L.  J.  Q.  B.  427;  25  Q.  B.  1).  o39),  even  though  such  care-taker  be  a 
woman  (The  Jane  and  Matilda,  1  Hagg.  Adm.  187).     Vf,  Ckew. 

The  exception  of  "  Seamen  "  from  the  Conspiracy  and  Protection  of 
Property  Act,  1875  (  V.  s.  16),  does  iidt  avail  for  sea-faring  men  gen- 
erally, but  only  for  such  as  are  actually  "  employed  or  engaged"  within 
the  def  of  "  Seaman  "  in  s.  742,  Mer  Shipping  Act,  1894  (/('.  v.  Lijnrli, 
sup). 

"  Seaman,"  in  the  Navy ;  Stat.  Def.,  Seamen's  Clothing  Act,  1869,  32  & 
33  V.  c.  57,  s.  3:   "  Seaman  or  Marine,"  28  &  29  V.  cc.  72.  73,  111,  s.  2. 

In  a  warranty  in  the  margin  of  a  Marine  Policy,  "  Seamen  besides 
Passengers,"  means,  pin-sons  belonging  to  the  ship's  company,  including 
cook,  surgeon,  hoys,  &c  {Bean  v.  StnpaH,  1  Doug.  14). 

"  Distressed  Seamen  "  ;    V.  Passengek. 

Advance  Notes;    V.  Advance. 

"  Seaman's  Property  ";   Stat.  Def.,  32  &  33  V.  c.  57,  s.  3. 

F.British  Seaman:  Deduction:  Dkunk:  Home:  Maiunek. 

SEARCH.  —  To  "enter  or  be,"  on  land  "in  Search  or  Pursuit  of 
Game,"  &c,  s.  30,  Game  Act,  1831,  1  &  2  W.  4,  c.  32,  the  Game  sought 
for  must  be  live  game  {Kenyon  v.  Hart,  34  L,  J.  M.  C.  87;  6  B.  &  S.  249: 
Tanton  v.  Ji:nu.s,  43  J.  P.  784;  68  Law  Times,  37);  but  if  the  Justices 
find  that  the  shooting  from  outside  the  land  and  the  entering  to  pick  up 
the  game,  is  all  one  connected  act  they  '^vill  be  upheld  if  they  i"each  the 
conclusion  that  there  was  a  "  Pursuit  "  of  Game  within  the  section,  whicli 
[)ursuit  began  whilst  the  Game  was  alive  (Oslioiid  v.  Meadoas,  31  L.  J. 
M.  C.  238^  12  C.  B.  N.  S.  10;  6  L.  T.  290;  10  W.  E.  537:  Sr,  obs  in 
Keni/oii  V.  Hart,  sup),  and  that  is  so  though  there  be  an  interval  of  some 
hours  between  the  shooting  and  the  entry  and  at  the  time  of  the  entry 
some  other  person  may  have  taken  ixwAj  the  dead  game  (Horn  \.  Raine, 
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78  L.  T.  C)54;  67  L.  J.  Q.  B.  533;  62  J.  P.  420).  Vh,  Ihjer  v.  Park, 
38  J.  P.  294. 

V.  ExTERixG  OB  Being. 

A  Reservation  of  i)ower  "to  search  for,  dig,  bore,  sink,  win,  work,  lead 
and  carry  aw'ay,"  Minerals,  must  be  exercised  by  under-ground  mining 
(Bell  V.  Wilson,  cited  Mine,  p.  1204). 

Qua  Registration  of  Births  and  Deaths,  "  General  Search,"  means,  "a 
Search  during  any  number  of  successive  hours,  not  exceeding  six,  without 
stating  the  object  of  the  search";  and  "  Particular  Search,"  means,  "  a 
Search  over  any  period,  not  exceeding  five  years,  for  any  given  entry  " 
(s.  42,  37  &  38  V.  c.  88;    s.  32,  43  &  44  Y.  c.  13). 

A  similar  provision  is  made  qua  Marriages  in  Ireland  (s.  3,  26  &  27 
V.  c.  90). 

V.  AVarrant. 

SEASON.  — "  Shipment  during  the  Season  ";    V.  Shipment. 
K  Engagement. 

SEASONABLE  TIME.  — In  the  claim  of  a  Custom  to  walk  and 
ride  over  certain  arable  laiul  at  all  Seasonable  Times,  what  is  a  "  Season- 
able Time"  is  a  question  partly  of  law  and  partly  of  fact;  but  when  the 
corn  is  standing  on  the  land  is  not  a  "  Seasonable  Time  "  for  the  exercise 
of  such  a  Custom  (Bell  v.  Wardell,  Willes,  202). 

SEASONABLE  WOOD.  —  Semble,  "Seasonable  Wood"  is  as 
nearly  as  possible  equivalent  to  "  Coppice  "  (V.  per  Kay,  L.  J.,  Dash- 
wood  V.  Magniac,  cited  Timber). 

SEAWORTHY.  —  By  being  Seaworthy  "  is  meant  that  the  ship  shall 
be  in  a  fit  state  as  to  repairs,  equipment,  and  crew,  and  in  all  other 
respects,  to  encounter  the  ordinary  perils  of  the  voyage  insured,  at  the 
time  of  sailing  upon  it.  If  the  assurance  attaches  before  the  voyage 
commences,  it  is  enough  that  the  state  of  the  ship  be  commensurate  to 
the  then  risk  ;  and,  if  the  voyage  be  such  as  to  require  a  different  com- 
plement of  men,  or  state  of  equipment  in  different  parts  of  it,  —  as  if  it 
were  a  voyage  down  a  canal  or  river  and  thence  across  to  the  open  sea,  — 
it  would  be  enough  if  the  vessel  were,  at  the  commencement  of  each  stage 
of  the  navigation,  properly  manned  and  equipped  for  it.  But  the  assured 
makes  no  warranty  to  the  underwriters  that  the  vessel  sliall  continue 
seaworthy,  or  that  the  master  or  crew  shall  do  their  duty  during  the 
voyage,  and  their  negligence  or  misconduct  is  no  defence  to  an  action  on 
the  policy  where  the  loss  had  been  immediately  occasioned  by  the  perils 
insured  against "  (per  Parke,  B.,  delivering  the  jdgmt  in  Dixon  v. 
Sadler,  5  M.  &  W.  414;  9  L.  J.  Ex.  50;  affd  8  M.  &  W.  895;  adopted 
Biccard  v.  Shepherd^  14  Moore  P.  C.  494:  Bouillon  v.  Lupton^  15  C  1^. 
N.  S.  113;  33  L.  J.  C.  P,  37:  Davidson  v,  Burna7id,  L.  R.  4  C.  P.  117: 
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Qitcbec  Mar.  Jn.sirr  v.  Cuniiiicrri'il  IUimI:  of  (Jtuituhi,  L.  K.  3  1'.  (J.  231; 
39  L.  J.  P.  C.  53:  and  Ifedlci/  v.  J'biknci/  Co.,  inf.  iy\  BtiUanfifiit;  v. 
Morkimion,  189fi,  2  Q.  B.  455;  (55  L.  J.  Q.  ¥,.  395,  G16;  75  L.  T.  95; 
45  VV.  R.  70).  Insufficient  ventilation  of  a  Cattle  Ship,  or  an  insufficiency 
of  men  to  attend  to  the  cattle,  is  abroach  of  a  warranty  of  Seaworthi- 
ness {Sleigh  V.  Ti/ser,  69  L.  J.  Q.  B.  620;  1900,  2  Q.  15.  333;  82  L.  '1'. 
804). 

"  An  exception  from  loss  from  unseaworthiness  does  not  restrict  the 
implied  warranty  {Quebec  Mar.  Insrce  v.  Commercial  Bank  of  Canada, 
sup).  Where  the  ship  is  not  seaworthy  when  she  sails  on  her  voyage, 
this  is  not  remedied  by  her  becoming  so  afterwards  and  before  loss 
{S.  C;  following  Forshawx.  Chahert.,  3  lirod.  tS:  B.  158,  and  over-ruling 
Weir  V.  Aberdeen,  2  B.  &  Aid.  320,  324,  on  this  point)."  Kosc.  X.  1'. 
424. 

The  ordinary  Exceptions  of  Accidents,  &c,  in  a  Bill  of  Lading,  do  n>t 
apply  until  the  voyage  has  commenced,  and  therefore  the  implied  war- 
ranty of  Seaworthiness  is  not  excluded  by  them  {Steel  v.  State  Line 
S.  S.  Co,  3  App.  Ca.  72 :  Tatter.mll  v.  National  S.  S.  Co,  53  L.  J.  Q.  B. 
332;  12  Q.  B.  D.  297:  The  Glenfruin,  54  L.  J.  P.  D.  &  A.  49;  10  P.  D. 
103;  52  L.  T.  769;  33  W.  E.  826),  not  even  when  the  Exceptions  are 
couched  in  very  wide  terms  {Maori  Kimj  v.  Haghes,  1895,  2  Q.  B.  550; 
64  L.  J.  Q.  B.  744;  Qo  lb.  168;  73  L.  T.  141 ;  44  W.  R.  2). 

For  express  clauses  which  Avill  limit  the  implied  Avarranty;  V.  The 
Cargo  ex  Laertes,  56  L.  J.  P.  D.  &  A.  108;  12  P.  D.  187;  57  L.  T.  502; 
36  W.  R.  111.     Sv,  Dangers  :  Good  Ship. 

Where  a  Charter-Party  voj'^age  is  divided  into  stages  of  navigation, 
the  warranty  attaches  at  the  commencement  of  each  stage  {lliiii  \. 
Richards,  1892,  2  Q.  B.  141;  62  L.  J.  Q.  B.  39;  66  L.  T.  584;  40 
W.  R.  617). 

"  The  warrant}''  of  Seaworthiness  has  always  been  relative.  Though 
absolute  when  it  attaches,  its  precise  extent  and  limitations  are  rela- 
tive and  vary  according  to  the  standard  which  the  parties  must  have 
been  supposed  to  contemplate  as  a})plicable  to  the  adventure "  ([)er 
Collins,  L.  J.,  The  Vorfigern,  1899,  P.  158,  159;  68  L.  J.  P.  D.  &  A. 
57;  4  Com.  Ca.  165;  80  L.  T.  382;  47  W.  R.  437,  instancing  Barges  v. 
Wickham,  33  L.  J.  Q.  B.  17;  3  P,.  &  S.  669). 

The  implied  obligation  of  the  Owner  to  use  all  reasonable  means  to 
insure  the  "  Seaworthiness  of  the  Sliip, /<>?'  the  logage,"  s.  5,  Mer  Ship- 
ping Act,  1876,  repld,  s.  458,  Mer  Shipping  Act,  1894,  applies  only  to 
equipment;  a  ship  is  not  unseaworthy  within  this  phrase  by  reason  of 
non-employment  or  mis-employment  of  appliances,  if  the  appliances  are 
at  hand  for  use  {Eedleij  v.  Pinkueij  Co,  1894,  A.  C.  222;  63  L.  J.  Q.  B. 
419;  70  L.  T.  630;  42  W.  R.  497). 

Vf,  Small  V.  Gibson,  20  L.  J.  Q.  B.  152;  16  Q.  B.  128;  nom.  Gibson 
V.  Small  4  H.  L.  Ca.  353;   Claphnm.  v.  Langton,  34  L.  J.  Q.   B.  4«; 
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5  B.  &  S.  729:  Gllroy  v.  Price,  1893,  A.  C.  m-,  68  L.  T.  302;  7  Asp. 
314:  Dohellx.  Rossmore  Co,  1895,  2  Q.  B.  408;  64  L.  J.  Q.  B.  777: 
Qneetislnnd  Bank  v.  P.  iSc  O.  Steam.  Nav.,  1898,  1  Q.  B.  567;  67  L.  J. 
Q.  B.  402;  46  W.  R.  324;  78  L.  T.  67 ;  2  Com.  ('a.  228:  The  Penthnid, 
13  Times  Rep.  430:  Park,  cli.  11:  Abbott,  376-389:  Arn.  ss.  686-726: 
Scrutton,  69-74:  Carver,  ss.  17,  144:  8  Encyc.  169-172. 
V.  Due  Diligence:  Ready  for  Sea. 

SECOND    COUSIN A  testamentary  gift  to  "  Second  Cousins  " 

of  the  testator,  applies  only  to  persons  having  the  same  great-grandfather 
or  great-grandmother  as  himself,  unless  the  nature  of  the  gift  or  the 
wording  of  the  Will,  shows  that  other  persons  were  meant  to  be  included 
{Re  Parker,  Bentham  v.  Wilson,  49  L.  J.  Ch.  587  ;  50  lb.  639 ;  15  Ch.  D. 
528;  17  lb.  262;  28  W.  R.  823;  29  lb.  855;  44  L.  T.  885,  tvhcr,  for 
obs  by  Jessel,  M.  R.,  on  Mai/ott  v.  Maijott,  2  Bro.  C.  C.  125:  Vf,  Br'uhj- 
north  V.  Collins,  15  Sim.  538).  But  where  there  are  no  real  "  Second 
Cousins,"  then  First  Cousins  once  removed  will  take;  but  not  first 
cousins  twice  removed  (Slade  v.  Fooks,  8  L.  J.  Ch.  41;  9  Sim.  386:  Re 
Bonner,  Tucker  v.  Good,  51  L.  J.  Ch.  83;  19  Ch.  D.  201:  Wllks  v. 
Bannister,  54  L.  J.  Ch.  1139;  30  Ch.  D.  512:  Wms.  Exs.  965). 

Vf,  Charge  v.  Goodyer,  3  Russ.  140:  Glasier  v.  Foyster,  39  S.  J.  656: 
99  Law  Times,  284. 

V.  Cousin  :  First  Cousin. 

SECOND    DEGREE.—  V.  Principal  in  Second  DeCxBee. 

SECOND    EDITION.—  V.  Book,  p.  205. 

SECON  D  HAN  D.  —  Qua  Part  4,  Mer  Shipping  Act,  1894,  "  'Second 
Hand,'  means,  with  respect  to  a  Fishing  Boat,  the  Mate,  or  person 
next  to  the  skipper,  in  authority  or  Command  on  board  the  boat " 
(s.  370). 

SECOND    MARRIAGE.— r.  Bigamy:  Marry:  Widow.. 

"  So  lung  as  she  continues  unmarried  " ;    V.  Unmarried. 

SECOND    MORTGAGE.— F.  Puisne, 

SECOND  OFFENCE.— "When  a  '  Second  Offence  '  is  the  subject 
of  distinct  punishment,  it  is  an  offence  committed  after  conviction  of  a 
first"  (Maxwell,  427,  citing  2  Inst.  468:  Vf,  1  Hale  P.  C.  686);  and  a 
penalty  for  a  Second  Offence  can  only  be  inflicted  where  both  convictions 
are  under  the  same  enactment,  although  each  might  be  supported  by  the 
same  evidence  {Ex  jj.  Anthers,  or  Autliers,  58  L.  J.  M.  C.  62;  22  Q.  B.  D, 
345;  60  L.  T.  454); 

SECOND    SON.— T^  First  Son:  Seventh. 
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SECONDARY.  — "  *  Secondary'  is  the  technical  medical  word  for  a 
disease  which  is  not  tlie  primary  cause  of  death.  If  a  man  falls  tlirougli 
the  ice  and  is  drowned,  that  is  death  hy  Accident;  hut  if  Ik;  walks  lioiiic 
in  liis  wet  clothes,  and  catches  a  cold  wliicli  settles  on  his  lungs,  and  he 
dies,  tliat  is  deatli  fnnii  a  'Secondary  Cause  '"  (per  Mellish,  arg.  Smith 
V.  Accident  Insvce^  39  L.  J.  Ex.  214;  L.  R.  5  Ex.  ?m,  Vh,  jdgmt 
Kelly,  C.  B. :  the  case,  however,  was  decided  on  another  point.  Va, 
Fitton  V.  Accidental  Death  Insrce,  .34  L.  J.  C.  P.  28;  17  C.  B.  N.  S.  122). 
V.  Accident. 

Secondary  Conveyance;     Secondary  Evidence;    V.  Pkiaiauv. 

SECRET    COMMISSION.—  V.  BuiBiiUY:  Secrkt  Pkofit. 

SECRET  DISPOSITION. —  "Secret  Disposition  of  the  Dkad 
Boi>Y  of  the  said  child,"  to  conceal  tlie  birth  thereof,  s.  60,  24  &  25  X . 
c.  100;  these  words  "include  cases  in  which  the  body  is  placed  in  a 
situation  where  it  is  not  likely  to  he  found,  except  hy  accident  or  upon 
search;  although  the  body  is  in  no  way  concealed  from  any  one  who 
happens  to  go  to  that  place  "  (Staph.  Cr.  170,  citing  R.  v.  Brown,  L.  R. 
1  C.  C.  R.  244;  39  L.  J.  M.  C.  94;  22  L.  T.  4S4:  Va,  B.  v.  Perry, 
Dears.  471;  24  L.  J.  M.  C.  137:  R.  v.  Cool;,  22  L.  T.  216.  In  a  note, 
the  learned  author  asks,  — "If  a  woman  were  to  leave  a  child's  body  by 
night  in  the  middle  of  a  street,  or  to  drop  it  by  day  in  a  crowd  of  people, 
there  would  be  an  effectual  concealment  of  the  birth,  but  would  there  be 
a  '  Secret  Disposition  '  of  the  body?  "). 

SECRET  PROFIT.  — In  all  fiduciary  relationships, —e.^r.  Cestui 
que  Trust  and  Trustee,  Company  and  its  Directors,  Master  and  Servant, 
Principal  and  Agent,  —  the  fundamental  rule  is  that,  the  person  entrusted 
with,  or  employed  to  discharge,  a  duty,  is  not  to  make  a  Secret  Profit 
thereby,  for  "  a  Watch-Dog  has  no  right,  without  the  knowledge  of  his 
master,  to  take  a  sop  froin  a  possible  Wolf  "  (per  Bowen,  L.  J.,  Re  North 
Australian  Co,  1892,  1  Ch.  341;  61  L.  J.  Ch.  135);  the  sop  belongs  to 
the  master. 

Quk  Cestui  que  Trust  and  Trustee;  V.  Lewin,  ch.  10:  Godefroi, 
ch.  13  : 

Company  and  its  Directors ;  Hamilton,  378-381:  Re  Sale  Hotel  Co,  78 
L.  T.  368  :    Gluckstein  v.  Barnes,  1900,  A.  C.  240;  69  L.  J.  Ch.  385: 

Master  and  Servant,  —  and 

Princii)al  and  Agent;  T.  Bribery:  Morison  v.  Thompson,  43  L.  J. 
Q.  B.  215;  L.  R.  9  Q.  B.  480;  30  L.  T.  869;  22  W.  R.  859:  /)<'  Bussche 
V.  Alt,  cited  Acquiescence:  per  Bowen,  L.  J.,  Boston  Deep  Sea  Fishintj 
Co  V.  Ansell,  39  Ch.  I).  363,  364;  59  L.  T.  345:   ]\1axagixg  Owner. 

SECRET  TRUST.  —  "When  property  is  vested  in  a  person  for 
puri)oses  not  declared  by  the  instrument  devising  or  granting  it,  and  it 
appears  that  but  for  the  testator's  or  grantor's  contidenco  that  those  pur- 
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poses  would  be  fulfilled  the  devise  or  grant  would  nut  have  been  made,  a 
Secret  Trust  is  created;  and,  on  the  ground  that  fraud  would  be  com- 
mitted by  the  devisee  or  grantee  if  he  did  not  fulfil  those  purposes,  that 
trust  may  in  Equity  be  enforced  against  him  "  (Godefroi,  ch.  12,  vhii 
hereon). 

Vh,  Re  Stead,  1900,  1  Ch.  237;  69  L.  J.  Ch.  49;  81  L.  T.  751;  48 
W.  R.  221,  and  cases  there  cited:  Lewin,  G4. 

SECRETARY.  — Stat.  Del,  Comp  C.  C.  Acts,  1845,  s.  3;  Vestries 
Act,  1850,  13  &  14  V.  c.  57,  s.  4.  —  Scot.  20  &  21  V.  c.  71,  s.  3;  25  & 
26  V.  0.54,  S.1;     57  &  58  V.  c.  58,  s.  54;     60  &  61  V.  c.  38,  s.  3. 

Note  signed  "for  A.  B.  &  Co, — C.  D.,  Secretary,"  does  not  make 
the  Secretary  personally  liable  {Alexander  r.  Sizer,  38  L.  J.  Ex.  59; 
L.  R.  4  Ex.  102),  If,  however,  a  person  signs  in  a  way  so  as  to  make 
himself  individually  liable,  he  will  not  escape  liability  by  adding 
"Secretary"  to  his  signature  {Bottomley  \.  Fisher,  1  H.  &  C.  211;  31 
L.  J.  Ex.  417).     Cp,  Manager:  Director. 

A  Promissory  Kote  to  the  "  Secretary  for  the  Time  Being  "  of  a  Co 
or  other  body,  is  bad  because  the  payee  is  uncertain,  for  it  cannot  be 
known  at  the  making  of  the  document  who  will  be  Secretary  when  it 
matures  {Storm  v.  StirHng,  3  E.  &  B.  832;  23  L.  J.  Q.  B.  298).  Vf,. 
Timms  V.  Williams,  3  Q.  B.  413;  11  L.  J.  Q.  B.  210. 

V.  Chief:  Colonial. 

SECRETARY  OF  GRAND  JURY.  — Stat.  Def.,  /r.  40  &  41  V. 
c.  49,  s.  3;  41  &  42  V.  c.  24,  s.  1;  46  &  47  V.  c.  42,  s.  13  (3).  V. 
Grand  Jury. 

SECRETARY  OF  STATE.— The  general  Stat.  Def.  of  this  phrase 
is  provided  by  s.  12  (3),  Interp  Act,  1889. 

Quh  Conversion  of  India  Stock  Act,  1887,  50  &  51  V.  c.  11,  F.  s.  9; 
Diplomatic  Salaries,  &c,  Act,  1869,  32  &  33  V.  c.  43,  V.  s.  3 ;  East  India 
Loan  Act,  1893,  56  &  57  V.  c.  70,  F.  s.  2;  East  India  Unclaimed  Stock 
Act,  1885,  48  &  49  V.  c.  25,  F.  s.  2;  Indian  Railways  Act,  1894,  57  & 
58  V.  c.  12,  F.  s.  2;  Oude  and  Rohilkund  Railway  Purchase  Act,  1888, 
51  &  52  V.  c.  5,  F.  s.  2;  South  Indian  Railway  Purchase  Act,  1890, 
53  &  54  V.  c.  6,  V.  s.  2.  — /;•.  39  &  40  V.  c.  77,  s.  20. 

"  Secretary  of  State  for  War,"  "  Secretary  of  State  for  the  War  De- 
partment ";  Stat.  Def.,  30  &  31  V.  c.  98,  s.  3,  c.  128,  s.  3,  c.  140,  s.  2; 
35  &  36  V.  c.  68,  s.  16;  37  &  38  Y.  c.  92,  s.  5;  51  &  52  V.  c.  32,  s.  11. 
— //-.  31&32  V.  c.  60,  s.  2. 

Vf,  One,  towards  end. 

SECURE.  — The  direction  in  s.  32,  Matrimonial  Causes  Act,  1857, 
20  &  21  V.  c.  85,  to  "  secure  "  a  gross  or  annual  sum  to  a  wife,  does  not 
authorize  an  Order  for  payment  direct  to  the  wife  ;  but  means,  that  the 
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sum  is  to  be  secured  in  such  a  way  as  to  provide  for  her  (Medlei/  v. 
Medle//,  51  L.  J.  P.  D.  &  M.  74;  7  P.  D.  122). 

The  words  "  or  otherwise  secure,"  in  s.  10,  Distress  for  Rent  Act,  1737, 
11  G.  2,  c.  19,  enlarge  the  word  "  impound  "  witli  wliich  thoy  are  thorc 
associated,  and  give  it  a  wider  meaning  than  if  it  liad  been  used  alone 
(per  Tindal,  C.  J.,  Thomas  v.  Harries,  1  M.  &  G.  702;  9  L.  J.  C.  P. 
308 ;  1  Sc.  N.  R.  524 :  Vf,  Jones  v.  BcArnstein,  cited  Possession, 
p.  1516).      V.  Impound. 

"  I  hereby  undertake  to  secure  the  moneys  you  may  have  advanced  or 
may  hereafter  advance";  held,  insufficient,  as  not  necessarily  sliowing 
anything  beyond  a  past  consideration  (llaikcs  v.  Todd,  8  L.  J.  Q.  13,  '66\ 
8  A.  &  E.  846).      Cp,  Advance :  Given:  Having. 

SECURED.—  V.  Amount. 

On  a  sale  of  a  Leasehold  Ground-Rent  it  was  described  as  "  amply 
secured  " ;  it  was  really  secured  by  an  Underlease  which  was  for  a  longer 
term  than  the  lessor  had,  and  therefore  operated  as  an  Assignment  of 
the  original  lease,  and  there  was  no  power  of  distress;  but  the  Conditions 
stated  that  the  purchaser  should  not  object  by  reason  of  the  term  being  in 
excess  of  the  term  granted  by  the  original  lease,  inasmuch  as  the  deeds 
"  may  be  inspected  for  10  days  immediately  preceding  the  day  of  sale 
by  intending  purchasers  " :  the  purchaser  was,  under  tliose  Conditions, 
held  bound  to  complete,  although  it  was  certainly  doubtful  whether  the 
Ground-Rent  was  properly  secured  {Sinif/i  v.  Wofts,  28  L.  J.  Ch.  220; 
4  Drew.  338).     C}),  Well  secured. 

Sum  "  secured  by  an  Express  Trust, "  s.  10,  37  &  38  V.  c.  57 ;  V.  Be 
Davis,  cited  Legacy:  Williams  v.  Williams,  1900,  1  Ch.  152;  69  L.  J. 
Ch.  77;  81  L.  T.  804;  48  W.  R.  245. 

SECURED    CREDITOR.— A  "Secured  Creditor"  is  one  who  has 

security  for  his  debt;   V.  Security. 

In  language  nearly  identical  with  that  in  the  Bankry  Act  of  1869 
(s.  16,  subs.  5),  the  Bankry  Act,  1883  (s.  168),  defines  a  "Secured 
Creditor,"  for  bankry  purposes,  as,  "a  person  holding  a  Mortgage, 
Charge,  or  Lien,  on  the  property  of  the  dehtor,  or  any  part  thereof,  as  a 
Security  for  a  debt  due  to  him  from  the  debtor  " :  Va,  s.  4,  Bankry  (Ir) 
Amendment  Act,  1872.  Accordingly,  such  a  "  Secured  Creditor, "  e.y. 
in  s.  9,  Bankry  Act,  1883,  cannot  be  defined  as  a  person  holding  a 
security  as  against  the  whole  or  some  part  of  the  debtor's  estate  ;  that 
definition  would  be  too  wide;  the  Security  must  be  of  tlie  kind  pre- 
scribed, i.e.  (1)  Mortgage,  (2)  Charge,  or  (3)  Lien,  "  on  the  property 
of  the  Debtor,"  on  rchv,  Re  Perkins,  59  L.  J.  Q.  B.  226;  24  Q.  B.  D. 
613;  "the  Debtor"  being  the  bankrupt,  and  therefore  a  petitioning 
creditor  against  a  Surety  to  him,  is  not  a  "Secured  Cr, "  qua  such  piv- 
ceedings,  by  holding  an  unrealized  security  from  his  Principal  Debtor 
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(Be  Hodges,  3  Manson,  329).  The  appointmeut  of  one  of  the  plaintiffs 
(judgment  creditors)  as  Receiver,  without  security,  of  the  stock  in  trade 
of  the  defendant,  does  not  make  the  plaintiffs  "  Secured  Creditors  "  as 
against  a  Bankry  Trustee  {Re  Dickinson,  Exp.  Charrington,  22  Q.  B.  D, 
187;  58  L.  J.  Q.  B.  1:  vthc,  Be  Potts,  Exp.  Taylor,  1893,  1  Q.  B.  648; 
62  L.  J.  Q.  B.  392;  69  L.  T.  74;  41  W.  R.  337).  So,  generally  of  a 
Receiver  (Croshaw  v.  Lyndhurst  Ship  Co,  1897,  2  Ch.  154;  66  L.  J. 
Ch.  576;  76  L.  T.  553;  45  W.  R.  570);  so,  of  a  Sequestrator  who  has 
not  obtained  an  Order  for  sale  {Re  Hastings,  61  L.  J.  Q.  B.  654;  67 
L.  T.  234).  So,  an  Indorsee  from  the  Payee  of  a  Promissory  Note  col- 
laterally secured  by  a  Guarantee  which  guarantee  is  transferred  to  him, 
does  not  hold  the  guarantee  as  a  security  on  the  property  of  the  Payee ; 
and,  on  the  bankry  of  the  latter,  may  prove  without  deducting  the  value 
of  the  guarantee  {Be  Hallett,  63  L.  J.  Q.  B.  676;  1894,  2  Q.  B.  256;  70 
L.  T.  891). 

In  an  Administration  of  a  deceased's  estate,  or  of  a  Liquidating  Co, 
the  phrase  "  Secured  and  Unsecured  Creditors,"  &c,  in  s.  10,  Jud.  Act, 
1875,  incorporates  the  bankry  rule  which  provides  for  paj^ment  of  debts 
pa7'ip>assu,  except  wages  and  rates  and  taxes  {Be  Whitaker,  1901,  1  Ch.  9; 
70  L.  J.  Ch.  6,  over-ruling  Be  Maggl,  Winehouse  v.  JVinehouse,  51 
L.  J.  Ch.  560;  20  Ch.  D.  545;  30  W.  R.  729,  and  Smith  v.  Morgan, 
49  L.  J.  C.  P.  410;  5  C.  P.  D.  337).  An  Exor's  right  of  retainer 
{V.  Retain)  does  not  make  him  a  "  Secured  Cr. "  within  this  section 
{Lee  V.  Nuttall,  12  Ch.  D.  64,  65). 

Secured  Creditor  qua  proving  in  a  Bankry  or  Co's  Winding-up,  includes 
a  mtgee  who  has  realized  the  mtged  property  {Be  London,  &c,  Hotels 
Co,  1892,  1  Ch.  639;  61  L.  J.  Ch.  273;  66  L.  T.  19 ;  40  W.  R.  298). 

V.  Creditor. 

SECURELY.— r.  Safely. 

The  Side  Entrance  itself  of  a  Disused  Mine  must  be  "  securely  fe7iced," 
s.  13,  35  &  36  V.  c.  77,  whether  on  enclosed  ground  or  not  {Foster  v. 
Oicen,  62  L.  J.  M.  C.  7;  67  L.  T.  712;  41  W.  R.  240;  57  J.  P.  87). 

SECURITIES.  —  V.  Government  Securities:  Public  Secur- 
ities: Real  Security:  Security:  Security  for  Money:  Stocks. 

"  Securities,"  s.  16,  Bankry  Act,  1869;  V.  Be  Frith,  48  L.  J.  Bank. 
122 ;  12  Ch.  D.  337.  "  Securities  "  to  be  specified  in  a  Bankry  Proof  of 
Debt,  includes  Bills  given  as  collateral  security  for  a  mtge,  even  though 
they  are  not  being  included  in  the  proof  {Be  Buthen,  5  Manson,  227). 

Stat.  Dei— Bankry  (Scot)  Act,  1856,  19  &  20  V.  c.  79,  s.  4;  Conv 
«&  L.  P.  Act,  1881,  s.  2  (xiv) ;  Conveyancing  (Scot)  Act,  1874,  37  &  38 
V.  c.  94,  s.  3;  Court  of  Chancery  (Funds)  Act,  1872,  35  &  36  V.  c.  44, 
s.  3;  Mortgage  Debenture  (Amendment)  Act,  1870,  33  &  34  V.  c.  20, 
s.  4;  S.  L.  Act,  1882.  s.  2  (10,  viii);  Titles  to  Land  Consolidation 
(Scot)  Act,  1868,  31  &  :!2  V.  c.  101,  s.  3;     Trustee  Act,  1893,  s.  50. 


.d 


SECURITIES  1815  SECURITY 

A  power  of  IiivestmeMt  in  such  "  Securities  "  as  may  be  thouglit  proper, 
does  not  authorize  the  purchase  of  a  limited  Banking  Co's  Shares  not  fully 
paid-u[)  {Murphij  v.  I>o[/le,  cited  Funds,  towards  end).  Note:  that 
"  Securities,"  qua  Conv  &  L.  P.  Act,  1881,  8.  L.  Act,  1882,  and  Trustee 
Act,  1893  (  V.  sup),  "includes,  Stocks,  Funds,  and  Shares." 

"  Securities,"  qua  a  Banker's  General  Lien,  mean,  "  such  securities  as 
Promissory  Notes,  Bills  of  Exchange,  P^xchequer  l>ills,  Coupons,  Bonds 
of  Foreign  Governments,"  &c  but,  sciiiLIc,  not  Tith;  Deeds  (Wylde  v. 
Radford,  33  L.  J.  Ch.  53;  9  L.  T.  471;  9  Jur.  N.  S.  1169;  12 
W.  R.  38). 

"  Other  Securities,"  s.  12,  Judgments  Act,  1838,  1  &  2  Y.  c.  110,  "  I 
think,  means,  only  Securities  ejusdnn  generis  with  the  Securities  \)Vt,v- 
ticularly  mentioned  in  the  section;  and  I  doubt  whether  the  section  can 
be  held  to  apply  to  goods  in  Pledge  "  (per  North,  J.,  lie  Rollason,  50 
L.  J.  Ch.  769;  34  Ch.  D.  495;  56  L.  T.  303;  35  W.  R.  607).  So,  a 
bequest  of  "Foreign  Bonds  and  other  Securities,"  was  held  to  pass 
Foreign  Securities  onlj^,  although  the  testator  had  large  investments  in 
British  Funds  {Ferguson  v.  O'Glllig,  2  Dr.  i&  War.  548).  Vf,  Security 
FOR  Money. 

A  testamentary  direction  tliat  funds  shall  be  invested  in,  e.g.  Consols, 
"and  in  no  other  Securities,"  ought  to  be  observed  by  the  Court  even  as 
regards  Cash  under  the  coxtrol  of  the  Court  {Re  Oveg,  1900, 
2  Ch.  524;  69  L.  J.  Ch.  804,Mierein  not  following  Re  Wedderbuiti,  47 
L.  J.  Ch.  743;  9  Ch.  D.  112). 

SECURITY. — A  "  Security,"  speaking  generally,  is  anything  that 
makes  the  money  more  assured  in  its  payment  or  more  readily  recover- 
able; as  distinguished  from  e.g.  a  mere  I.  0.  U.  which  is  only  evidence 
of  a  debt.     V.  Securities. 

Thus,  Bank  Notes,  Bills  of  Exchange,  Promissory  Notes,  and  Cheques, 
are  "  Securities  "  (Byles,  V.  espy  Preface  to  1  ed.).  Vf,  Broivn  v.  Iril. 
Rev.,  cited  Marketable  Security:  Security  for  Money:  Sc,  Se- 
curity FOR  Debt. 

And  writing  is  not  necessary;  for  a  parol  doi)osit  of  deeds  to  secure  a 
debt  creates  an  Equitable  Mortgage  (Fisher,  16  et  seq:  Coote,  ch.  31) 
and  is  obviously  a  "  Security." 

"Security,"  qua  Local  Loans  Act,  1875,  38  &  39  V.  c.  83,  "  means, 
any  debenture,  debenture  stock,  annuity  certificate,  coupon,  or  stock  cer- 
tificate to  bearer,  issued  under  this  Act "  (s.  34) ;  qua  Public  Works 
Loans  Act,  1875,  38  &  39  V.  c.  89,  "  '  Security,'  includes,  a  mortgage  " 
(s.  51);  qua  Public  Works  Loans  Act,  1899,  60  &  61  V.  o.  51,  "  'Se- 
curity of  a  Local  Rate,'  includes,  a  security  guaranteed  by  any  such 
Local  Rate"  (s.  12). 

A  Foreign  Attachment  out  of  the  Lord  Mayor's  Court  {Levi/  v.  LoreU, 
49  L.  J.  Ch.  305;  14  Ch.  D.  234;  28  W.  R.  (i02),  or  an  attachment  iu 
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the  Tolzey  Court  of  Bristol  {Ex  p.  Se'fi;  51  L.  J.  Ch.  448;  17  Cli.  1).  74), 
gives  no  "  Security  '"'  for  the  debt  sued  for,  the  object  of  either  process 
bein<T  merelv  to  compel  the  appearance  of  the  defendant. 

A  (garnishee  Order,  as  soon  as  served  on  the  garnishee,  created  a 
"  Security  "  to  the  judgment  creditor  on  the  debt  therein  comprised;  V. 
Charge  for  cases  hereon  :  but  the  Order  must  now  be  completed  "  by 
receipt  of  t/he  debt  "  to  be  good  as  against  bankruptcy  (Bankry  Act, 
1883,  s.  45). 

Money  paid  into  Court  to  abide  the  event  of  an  action  is  a  Security  to 
tlie  other  litigant  who,  if  he  succeeds,  becomes  thereby  a  Secured  Ckhij- 
iTOR  {Ex  p.  Tate,  Be  Keyicorth,  43  L.  J.  Bank.  102;  nom.  Ex  p.  Banner, 
Re  Keijworth,  9  Ch.  379;  30  L.  T.  620:  Ex  p.  Bouchard,  Re  Moojen, 
48  L.  J.  Bank.  105;  12  Ch.  D.  26:  Re  Ford,  1900,  2  Q.  B.  211;  69 
L.  J.  Q.  B.  690;  81  L.  T.  648;  48  W.  R.  688),  even  though  there  be  a 
denial  of  liability  by  the  payer  {Re  Gordon,  1897,  2  Q.  B.  516;  66  L.  J. 
Q.  B.  768;  46  W.  R.  31). 

A  tSeizure  of  Goods  under  a  Ji.  fa.  (even  before  sale)  gave  the  execu- 
tion creditor  a  "  Security  "  within  s.  12,  Bankry  Act,  1869  {Slater  v. 
Finder,  40  L.  J.  Ex.  146;  43  lb.  66;  L.  E.  6  Ex.  228;  7  lb.  95;  19 
W.  R.  778;  20  lb.  441:  Ex  p.  Rocke,  Re  Hall,  40  L.  J.  Bank.  70; 
6  Ch.  795;  19  W.  R.  1129;  25  L.  T.  287);  but  no  such  security  was 
created  until  seizure  {Ex  p.  Williams,  41  L.  J.  Bank.  38;  7  Ch.  314;  20 
W.  R,  430);  and  when  the,/?',  fa.  was  for 'a  sum  exceeding  £50  and  was 
against  a  trader,  it  was  defeasible  under  s.  87.  An  execution  against 
goods,  to  be  good  against  bankruptcy,  must  now  be  "  completed  by  Seiz- 
ure and  Sale  "  (Bankry  Act,  1883,  s.  45 :  Vth,  ss.  46,  145). 

Seizure  of  Land  under  an  elegit  {Ex  p.  Abbott,  Re  Gourlay,  50  L.  J. 
Ch.  80;  15  Ch.  D.  447),  or  lodging  an  elegit  with  a  Sheriff  who  is  re- 
maining in  possession  under  a  former  elegit  {Exp.  Shaw,  W.  N.  (84) 
60),  or  the  appointment  of  a  Receiver  {Ex  p.  Evans,  Re  Watkins,  49 
L.  J.  Bank.  7;  13  Ch.  D.  252;  28  W.  R.  127;  41  L.  T.  565),  gives  n 
Security  on  land  within  the  Bankry  Act,  1869,  which  is  not  taken 
away  by  s.  45,  Bankry  Act,  1883.  But  that  latter  section  is  fatal  to  a 
Receivership  of  goods  {Re  Dickinson,  Ex  p.  Charrlngton,  58  L.  J.  Q.  B.  1 ; 
22  Q.  B.  D.  187),  and  elegit  does  not  now  extend  to  goods  (s.  146, 
Banrkry  Act,  1883) ;  V.  Secured  Creditor. 

A  Verdict  before  judgment,  is  probably  not  a  "  Security  "  {Jones  v. 
Thomjjson,  27  L.  J.  Q.  B.  234;  E.  B.  &  E.  63);  but  "a  Judgment  is, 
in  every  sense  of  the  word,  a  Security  to  a  creditor  for  payment  of  his 
claim  "  (per  Kelly,  C.  B.,  West  Ham  v.  Ovens,  42  L.  J.  M.  C.  29  ;  L.  R. 
8  Ex.  37). 

A  power  to  Borrow  on  "  Axy  Security  "  of  a  Co,  authorizes  a  charge 
on  Uncalled  Capital  {Xeirton  v.  Anglo- Australian  Co,  1895,  A.  C. 
244;  64  L.  J.  P.  C.  57;  72  L.  T.  305;  43  W.  R.  401:  Vf  Property, 
p.  1584). 
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"  FoRiciGX  Security  ";   K  s.  82  (1  i),  .Stamp  Act,  J891. 

Landlord's  security  for  Rent  in  the  Liquidation  of  a  Co;  V.  lie  (hik 
Pits  Co,  51  L.  J.  Ch.  768;  21  Ch.  D.  .'i22  ;  30  W.  K.  760:  Me  New 
Oriented  Bank,  1895,  1  Ch.  753;  64  L.  J.  Ch.  439;  72  L.  T.  419;  4.3 
W.  R.  523.       0- 

Loan  "  ujxju  Security  of  any  Lamh,"  .s.  1,  2  &  3  V.  c.  37,  <lid  not 
comprise  a  \Varrant  of  Attorney  to  enter  u[)  jdgnit  for  money  horrowed, 
iliongli,  when  entered  w\>,  the  jdgmt  wouUl  Ite  a  charge  on  land  undel 
s.  13,  1  &  2  V.  c.  110  {Lane,  v.  Hudoch,  16  L.  J.  (,).  J 5.  87). 

"  IIeasuxablk  Security  "  for  payment  of  .so  much  in  the  £,,  s.  3  (9), 
JJaiikry  Act,  1890,  does  not  contemplate  the  requirement  of  such  a  Se- 
curity as  a  prudent  person  would  require  for  the  re-payment  of  a  loan  ; 
the  phrase  means,  a  reasonable  Chance,  or  Commercial  Probability,  that 
the  required  payment  will  be  made,  or  that  the  money  therefor  will  be 
realized  by  the  Scheme  of  Arrangement  (per  Williams,  J.,  lie  Bottomley, 
10  ]\Iorr.  262). 

F.  AppiiovKD  Securities:  Ciiaroe:  Heritable:  Liex  :  ]\Iaukkt- 
ABLE  Security:  Mortgage:  Negotiable:  Personal  Skclrity: 
Real  Security:  Secured  Creditor:  Security  for  Moxev  :  Sub- 
stituted: Valuable. 

SECURITY  FOR  COSTS.  —"  Security  for  Costs,"  K.  6,  Ord.  ijo, 
R.  S.  C;   Vth,  Ann.  Pr. 

SECURITY  FOR  DEBT.  —A  Building  Agreement  which  forfeits 
to  the  landlord  the  materials  which  may  be  brought  on  the  land  on 
breach  by  the  builder  of  his  obligations,  is  not  a  License  to  take  pos- 
session of  chattels  as  "  Security  for  any  Debt,"  and  therefore  is  not  a  Bill 
of  Sale  requiring  registration  under  s.  4,  Bills  of  S.  Act,  1878  (Brown 
V.  Bateman,  36  L.  J.  C.  P.  134;  L.  R.  2  C.  P.  272:  Blake  v.  Izard,  16 
W.  R.  108:  Ex  p\  NewiM,  Be  Garrud,  51  L.  J.  Ch.  381;  16  Ch.  D. 
522:  Reeoes  v.  Barlow,  53  L.  J.  Q.  B.  192;  11  Q.  B.  D.  610;  12  lb. 
436).  Vh,  Ex  p.  Jay,  Re  Harrison,  14  Ch.  D.  19:  Re  Yates,  Batch. 
eldnr  V.  Yatrs,  57  L.  J.  Ch.  697;  38  Ch.  D.  112;  59  L.  T.  47;  36  W.  R. 
563:  Cli/ii2>son  v.  Coles,  cited  License:  Authority  or  License.  Sv, 
Church  V.  Sa<i,',  67  L.  T.  800;  41  W.  R.  175. 

An  Assignment  of  "  all  Book  and  other  Debts,  and  all  Securities  for 
such  Debts  ";  held,  not  to  pass  an  honoured  cheque,  uncashed  at  the  date 
of  the  assignment,  wliioh  had  been  given  for  a  debt  whieli,  if  unpaid, 
would  have  2>assed  {/fadlc;/  v.  Hadletj,  cited  Payment,  p.  1435). 

SECURITY  FOR  MONEY.  — Mortgages  :ire  "Securities  for 
Money"  {J>lcks  v.  Lanif'crt,  4  Ves.  725:  (>;/lc  v.  Knipe,  L.  R.  8  Eq. 
434;  38  L.  J.  C\\.  692).  So,  a  bequest  of  "  Securities  for  Money  "  will 
prima  facie  pass  Stock  in  the  Funds  (Beseoh//  v.  Pack,  1  Sim.  &  St.  500; 
2  L.  J.  0.  S.  Ch.  17)  :  but  not  Bank  Stock  {lb.:   Ogle  v.  Knipe,  sup: 
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Re  Maitland,  74  L.  T.  274);  nor  Shares  in  a  Company  {HiuUeston  \. 
Gotddsburi/,  10  Bea.  547:  Re  Maitland,  sup:  McDonnell  v.  Morrow,  23 
L.  R.  Ir.  591);  nor  an  unpaid  Legacy  {Re  Mason,  34  Bea.  494;  34  L.  J. 
Ch.  603).  i'lucli  a  bequest  will  pass  a  Vendor's  Lien  for  unpaid  pur- 
chase-money {Calloiv  V.  Callow,  58  L.  J.  Ch.  698;  42  Ch.  D.  550: 
Sv,  Goold  V.  Tearjue,  7  W.  R.  84;  32  L.  T.  0.  S.  251;  5  Jur.  N.  S.  116, 
svthlc  disapproved,  Sug.  V.  &,  P.  684;  Dart,  827,  v).  So  it  will  pass  a 
Life  Policy  {Laicranee  v.  Galsworthy,  3  Jur.  N.  S.  1049);  also  Bonds 
{Dicks  V.  Lambert,  sup:  Mainland  v.  Upjohn,  41  Ch.  D.  142;  58  L.  J. 
Ch.  366),  and  Bills  of  Exchange,  Promissory  Notes,  and  Cheques  {Barry 
V.  Harding,  1  J.  &  La  T.  475) :  but  not  Bank  Notes,  for  they  are  Money 
{Soiithcot\.  Watson,  3  Atk.  233).  It  would  not  pass  money  merely  evi- 
denced as  due  by  an  I.  0.  U.  {Barry  v.  Harding,  sup) ;  nor  a  sum  shown 
to  be  due  by  a  Banker's  Deposit  Note  {Hopkins  v.  Abbott,  44  L.  J.  Ch. 
316 ;  L.  R.  19  Eq.  222) ;  still  less  a  mere  Debt  {Re  Mason,  34  L.  J.  Ch. 
603;  11  Jur.  N.  S.  835) :  but  it  would  seem  that  money  due  on  a  Judg- 
ment would  pass  {West  Ham  v.  Ovens,  42  L.  J.  M.  C.  29  ;  L.  R.  8  Ex. 
37).     Vh,  Wms.  Exs.' 1056. 

A  bequest  of  "  Securities  for  Money,"  prior  to  the  Conv  >&  L.  P.  Act, 
1881,  if  uncontrolled  by  context,  passed  the  legal  estate  in  mortgaged 
hereditaments  (1  Jarm.  699:  Wms.  Exs.  1056:  Lewin,  244:  RijjpcnY. 
Priest,  cited  Mortgage)  ;  Sr,  s.  30  of  that  Act  as  regards  testators 
dying  after  Dec  31st  1881. 

"  Securities  for  Money,"  s.  12,  Judgments  Act,  1838,  1  &  2  V.  c.  110, 
includes  an  exon  debtor's  Life  Policy  {Stokoe  v.  Cowan,  30  L.  J.  Ch. 
882;  29  Bea.  637:  sthc,  not  followed  in  Ireland,  Alleyne  v.  Harcy,  5  Ir. 
Ch.  Rep.  55:  Re  Sargeant,  7  L.  R.  Ir.  QQ>)\  it  is  doubtful  whether  this 
phrase  includes  Exchequer  Bills  {Ex  j).  Chapdin,  3  Y.  &  C.  397).  Vf, 
Securities. 

"  Security  for  the  Payment  of  Money,"  s.  3,  Bills  of  Sale  Act,  1882, 
is  made  "  whenever  the  grantor  binds  himself  to  pay  money  to  the  grantee, 
whatever  may  be  the  reason  "  (per  Esher,  M.  R.,  Hughes  v.  Little,  56 
L.  J.  Q.  B.  98;  18  Q.  B.  D.  32;  55  L.  T.  476;  35  W.  R.  36).  Vf, 
Manchester,  S.  &  L.  Ry  v.  North  Central  Wagon  Co,  58  L.  J.  Ch.  219 ; 
13  App.  Ca.  554;  59  L.  T.  730  ;  37  W.  R.  305. 

"  Security  for  Payment  of  Money,"  s.  1,  Carriers  Act,  1830,  11  G.  4  & 
1  W.  4,  c.  6o,  does  not  include  an  incomplete  Bill  of  Exchange  {Stoessiger 
V.  ,S'.  H.  i^;y,  3  E.  &  B.  549;  23  L.  J.  Q.  B.  293 :  Vf,  McCall  v.  Taylor, 
19  C.  B.  N.  S.  301;  34  L.  J.  C.  P.  365). 

Generally,  an  incomplete  Bill  of  Exchange  is  not  a  Security'  for  Money 
or  for  Payment  of  Money  {R.  v.  Hart,  6  C.  &  P.  106 :  Goldsmid  v.  Hamp- 
ton, 5  C.  B.  N.  S.  94);  but  where  Acceptances  were  placed  in  an  agent's 
hands  which  needed  only  his  own  name  as  Drawer  to  make  them  com- 
plete, it  was  held  that  they  were,  in  his  hands,  "  Securities  for  the 
Payment  <.f  Money,"  within  s.  75,  Larceny  Act,  1861,  24  &  25  V.  c.  96 
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(E.  V.  Bowerman,  1891,  1  Q.  B.  112;  GO  L.  J.  :M.  C.  1.3;  0.3  L.  T.  .";;;•_' ; 
39  W.  K.  207;  55  J.  F.  373). 

"  Bond,  Covenant,  or  Instrument,"  "  being  tlie  only,  or  princi[)al,  or 
primary.  Security  "  for  Money,  Stamp  Act,  1891,  Sch  1 ;  V.  Instrumkxt  : 
United  Realization  Co  v.  Tnl.  Reo.,  1899,  1  Q.  B.  3G1  ;  OS  L.  J.  Q.  Ji. 
218;  79  L.  T.  550;  47  W.  11.  381. 

V.  Money:  Sk'Ukixv. 

SEDITION.  —  Sedition,  is  the  attempt  "  to  bring  into  hatred  or  con- 
tempt tlie  [lerson  of"  the  Reigning  Monarch,  "or  the  Government  and 
Constitution  of  the  United  Kingdom  as  by  law  established,  or  either 
House  of  Parliament,  or  to  excite  His  Majesty's  subjects  to  attempt  the 
alteration  of  any  matter  in  Church  or  State  as  by  law  established  other- 
wise than  by  lawful  means  "  (s.  1,  Criminal  Libel  Act,  1819,  60  G.  3 
*&  1  G.  4,  c.  8);  "or  to  incite  any  person  to  commit  any  crime  in  dis- 
turbance of  the.  peace,  or  to  raise  discontent  or  disaffection  amongst  Her 
Majesty's  subjects,  or  to  promote  feelings  of  ill-will  and  hostility  between 
different  classes  of  such  subjects  "  (Stephen  Cr.  05). 

Vh,  R.  V.  Lambert,  2  Camp.  398:  R.  v.  Vincent,  9  C.  &  P.  91:  Arch. 
Cr.  938-951. 

As  to  what  are  Seditious  Words,    V.  Odgers,  cli.  19. 

SEDUCTION.— r.  Servaxt,  at  end. 

Seduction  of  a  Wife,  gave  rise  at  Common  Law  to  the  action  for  Crimi- 
nal Conversation  (3  Bl.  Com.  139,  140);  but  that  action  was  abolished 
by  20  &  21  V.  c.  85,  s.  59,  and  by  s.  33,  lb.,  a  husband  may,  in  a  matri- 
monial cause,  claim  damages  from  an  adulterer. 

Cj),  Abduction. 

SEE.  —  V.  Diocp:se. 

Stat.  Def.  — //•.  14  &  lo  V.  c.  7.3,  s.  1. 

SEE  BACK.  —  "See  liack,"  on  the  face  of  a  Railway  Cloak  Room 
Ticket  and  printed  thereon  in  such  a  way  as  to  give  reasonably  sufficient 
intimation  that  there  are  Conditions  on  the  back  (which  is  a  question 
for  the  jury),  gives  to  the  person  taking  it  notice  of  the  Conditions  on  the 
back  of  it,  under  which  the  article  is  accepted  for  custody  (Parker  v. 
S.  E.  R;/,  40  L.  J.  C.  P.  708;  2  C.  P.  D.  410)  ;  and  it  f.>llows  tliat  a 
similar  notification  on  any  other  Ticket  would  charge  the  person  taking 
it  with  notice  of  the  Conditions  on  its  back.  But  the  "See  Back,"  or 
"  See  Over,"  must  not  be  in  small  type  (jier  Wright,  J.,  G.  X.  R>/  v. 
Palmer,  1895,  1  Q.  B.  802;  04  L.  J.  Q.  B.  320;  72  L.  T.  287;  43  W.  R. 
310).  Tlie  ticket  must  not  bi'  folded  up  so  that  the  intimation  is  not 
visible  unless  the  ticket  is  opened  and  read  (Richardson  v.  Rownfree. 
1894,  A.  C.  217;  03  L.  J.  Q.  B.  283;  70  L.  T.  817).  Vf,  Sflrh'nff  v. 
Lojid.  &  S.  W.  Rij,  12  Times  Rep.  09 :  Roche  v.  Cork  Ri/,  24  L.  R.  Ir.  250, 
257  :  Ke7ity.  Mid.  /?//,  44  L.  J.  Q.  B.  18;  L.  R.  10  Q.  B.  1 ;  23  W.  R.  25. 
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SEE    FIT.  — 7'.  Think  Fit. 

SEED.— r.  Blood. 

SEED    BARLEY.  — r.  Barley. 

SEEDS.  —  "  To  Dye  Seeds  ";    V.  Dye. 

"  To  kill  Seeds,"  tpa  32  &  33  V.  c.  112,  "means,  to  destro3',  by  arti- 
ficial moans,  the  vitality  or  germinating  jiower  of  such  seeds  "  (s.  2). 

SEEK.  —  "  Seek  a  livelihood  " ;    V.  Livelihood. 
"  Seeks  only  " ;    V.  Only. 

SEEM  MEET.  — A  power  to  justices  "  to  make  such  Order  thereon 
as  to  them  shall  seem  meet, "  s.  44,  Highway  Act,  1835,  5  &  6  W.  4, 
c.  50,  does  not  authorize  an  Order  for  illegal  charges  {Barton  v.  Pigrjott, 
44  L.  J.  M.  C.  5;  L.  E.  10  Q.  B.  86).     Vf,  Think  Fit. 

SEIGNIOR.  —  The  Lord  of  a  Manor  (Cowel) :  "  Seignior  in  Grosse," 
"  is  a  Lord,  but  of  no  Mannor,  and  therefore  can  keep  no  Court  "  (lb.)  : 
"  Seignory,"  a  Manor  or  Lordship  (lb.).  Vf,  Gross,  p.  839:  11  Encyc. 
453,  454. 

SEIZE.  — F.  Seizure. 

SEIZED.  —  This  word,  in  its  relation  to  real  estate,  is  "one  of  the 
most  technical  words  in  our  law  — a  word  that  has  no  meaning  except 
technical.  It  has  not  got  into  vernacular  use  that  I  am  aware  of " 
(per  James,  L.  J.,  Leach  v.  Jay,  47  L.  J.  Ch.  877  :  Vf,  Kilwick  v. 
Maidiiian,  1  Burr.  107). 

"  '  Seisin,'  or  seiso7i,  is  common  aswel  to  the  English  as  to  the  French, 
and  signifies  in  the  common  law  possession,  wheveot  seisina  a  Latin  word 
is  made,  and  seisire,  a  verbe  "  (Co.  Litt.  153  a) ;  actual  entry  is,  gen- 
erally speaking,  necessary  to  make  a  seizin  (2  Bl.  Com.  209:  Entitled; 
Co.  Litt.  29  a.  So,  the  exceptions  there  stated  and  Hargrave's  note  thereon, 
also  Co.  Litt.  31  a.  Va,  Cowel,  Seisin :  Wms.  R.  P.  Part  1,  ch,  7 :  11 
Encyc.  454-456).  Therefore,  a  devise  of  "  all  real  estate  of  which  I  may 
die  seized,"  will  not  pass  real  estate  to  which  the  testator  is  entitled, but 
of  which  he  has  not  acquired  the  actual  possession  (Leach  v.  fTa//,  47  L.  J. 
Ch.  876;  9  Ch.  D.  42;  39  L.  T.  242;  27  W.  R.  99).  Vf,  Me  Huddles- 
ton,  1894,  3  Ch.  595;  64  L.  J.  Ch.  160 ;  43  W.  R.  139 :    Actual  Seizin. 

But  though  "  seized  "  is  a  strong  technical  expression  and  has  its  proper 
relation  only  to  realty,  yet  if  it  be  the  only  word  relating  to  realty  in  a 
testamentary  gift  the  other  expressions  of  which  relate  to  personalty,  it 
will  not  be  sufficient  to  pass  realty  (Jones  v.  Robiiison,  47  L.  J.  C.  P. 
673  ;  3  C.  P.  D.  344). 

A  Gift  of  all  Freehold  heredits  in  A.  of  which  testator  was  "  seized  or 
possessed"   under  a  specified   Settlement;  held  to   pass  a  share  in  the 
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proceeds  of  sale;  of  freeholds  in  A.  to  which  slian^  (hut  not  to  any  iyco- 
holds)  the  testat(jr  was  eiititle(l  under  the  Settlement  (/fe  Loti'innii^  ]S*»r>, 
2  Ch.  348;  64  L.  J.  Ch.  567  ;  72  L.  T.  816). 

A  Recital  that  a  person  is  "  seized  of  or  oflifririsf,  a-i-ll  entitled  to  '  a 
property,  does  not  operati;  as  an  estopi)el  that  lie  is  seized  of  the  li'i/al 
estate  (Heath  v.  Crealork,  10  ("h.  22;  44  I..  J.  Cli.  157;:  Cp,  Fact: 
Entitlkd,  p.  ()28. 

An  allegation  in  a  Pleading  that  a  person  was  "  seized  "  of  property, 
is  ambiguous,  but,  after  verdict  to  that  effect,  it  is  a  sufficient  allegation 
of  a  Seizin  in  Fee  (HfM-ris  v,  Beavaii,  4  Bing.  646). 

An  allegation  of  a  Seizin  in  Fee,  virtually  includes  an  occupation  of 
the  property,  unless  the  contraiy  he  shown  (linllard  v.  //((rrisun,  4  M. 
&  S.  387,  392),  and,  certainly,  does  not  imply  that  the  property  was  not 
then  under  lease  (Johnson  v.  Faulkner,  2  Q.  B.  925  ;  11  L.  J.  Q.  B.  193). 

Qua  Lunacy  Acts  and  Trustee  Acts,  "Seized"  is  applicable  to  or  in- 
cludes "an}'  vested  estate  for  life  or  of  a  greater  description,  and  shall 
extend  to  estates  at  Law  and  in  Equity,  in  Possession  or  in  Futurity',  in 
any  Lands  "  (13  &  14  V.  c.  60,  s.  2;  54  &  55  V.  c.  65,  s.  28). 

"  Seized  in  Fee  Simple,"  in  the  exception  to  17  G.  3,  c.  26,  for  the 
Registration  of  Annuities,  included  a  Tenant  for  Life  with  a  General 
Power  of  appointment  (Halsei/  v.  Hales,  7  T.  R.  194). 

"Seized  of  the  Freehold  and  Inheritance";  V.  Mabneshiiri/  v. 
MalniesburTj,  31  Bea.  407. 

"Seized  or  entitled,"  s.  78,  District  Courts  New  South  Wales  Act, 
1858;  V.  Godfrey  v.  Foole,  57  L.  J.  P.  C.  78;  13  App.  C'a.  497;  58 
L.  T.  685. 

"  Seized  of  or  entitled  in  fee,"  s.  17,  1  W.  4,  c.  iS^;    V.  Jie  Clark,  14 
W.  R.  378;  1  Ch.  292;  35  L.  J.  Oh.  314;  13  L.  T.  732. 
Covenant  "  to  stand  seized  ";    V.  4  Cru.  Dig.  106-112. 
V.  Entitled  :  Seizin. 

Meat  is  not  "seized  "  within  ss.  116,  117,  P.  H.  Act,  1875,  if,  having 
been  ])urchased,  it  is,  with  the  consent  of  the  puroliaser,  taken  by  an 
inspector  of  Nuisances  to  a  Justice  for  condemnation  (  J'infer  v.  Hind, 
52  L.  J.  M.  C.  93;  10  Q.  B.  D.  63).  So,  as  to  an  Article  "  seized,"  s.  47, 
54  &  55  V.  c.  76;  V.  per  Hawkins,  J.,  F.  v.  Dennis,  1894,  2  Q.  B.  458; 
63  L.  J.  M.  C.  166;  71  L.  T.  436;  42  W.  R.  586;  uS  J.  P.  622.  //", 
Billinr/  v.  Prebble,  cited  Belong. 
V.  Seizure. 

SEIZED  JOINTLY. —This  phrase  in  s.  10,  Trustee  Act,  1850,  13 
&  14  V.  c.  60,  is  not  to  be  construed  as  referring  only  to  a  strictly  legal 
Joint  Tenancy,  but  will  include  Parceners  (Re  Greemoood,  54  L.  J. 
(Hi.  623;  27  Ch.  D.  359). 

SEIZIN.  —  V.  Seized:  Actual  Seizin:  1'rimkr  Seisin. 

"  Instrument  of  Seizin  "  ;   V.  Er/linton  Trustees  v.  Inl.  Ber.,  3  H.  &  C. 
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871-  34  L.  J.  Ex.  225.  In  that  case  Pollock,  C.  B.,  said  tlie  Scotch 
equivalent  for  "  Seizin  "  is  "  Sasine  "  (3  H.  &  C.  887). 

V.  Williams  on  Seisin. 

The  St'isiu  of  Chattels,  V.  1  L.  Q.  Rev.  324:  Tlie  Mystery  of  Seisin, 
2  lb.  481 :  The  Beatitude  of  Seisin,  4  lb.  24,  280. 

SEIZURE.  — The  ordinary  and  natural  meaning  of  "  Seizure"  is  a 
forcible  taking  possession  (per  Cave,  J,,  Johnston  v.  Ifor/ff,  52  L.J.  Q.  B. 
343;  10  Q.  B.  D.  432.  Va,  Vinter  v.  Bind,  52  L.  J.  M.  C.  93:  10 
Q.  B.  D.  63:  Svthlc,  MaUinson  v.  Carr,  cited  Knowingly,  p.  1046). 

Seizure  of  part  of  the  goods  in  the  house  by  virtue  of  a  fi.  fa.  in  the 
name  of  the  whole,  is  a  good  seizure  of  all  (per  Holt,  C.  J.,  Cole  v. 
jDavls,  1  Raym.  Ld,  724.  Va,  Gladstone  v.  Padwick,  40  L.  J.  Ex.  154; 
L.  R.  6  Ex.  203). 

An  execution  against  Lands  is  "  completed  b}^  Seizure, "  within  s.  45  (2), 
Bankry  Act,  1883,  as  soon  as  the  sheriff  has  delivered  the  lands  to  the 
execution  creditor  (Ee  Hohson,  55  L.  J.  Ch.  754;  33  Ch.  D.  493;  55 
L.  T.  255;  34  W.  R.  786  :   Cp,  Delivered  in  Execution). 

F".  Actual:  Executed:  Quousque  :   Seized. 

In  a  warranty  by  owners  of  a  ship  against  "Capture  and  Seizure," 
in  a  Marine  Insurance,  the  word  "  Seizure  "  has  its  ordinary  and  natural 
meaning  and  is  not  a  Term  of  Art,  and  includes  the  forcible  taking  pos- 
session of  a  vessel  and  abandoning  her  as  soon  as  the  cargo  has  been 
plundered;  "Seizure"  is  not  equivalent  to,  but  is  less  exigent  than, 
"  Capture,"  as  the  latter  word  involves  the  idea  of  keeping  what  has  been 
seized  (Johnston  v.  Hogg,  sup,  and  dicta  there  cited).  "  Seizure  "  even 
in  this  connection  is  not  confined  to  a  belligerent,  hostile,  or  wrongful, 
seizure  {Powell  v.  Hyde,  25  L.  J.  Q.  B.  65;  5  E.  &  B.  607:  Kleinwort 
v.  Shepavd,  28  L.  J.  Q.  B.  147 ;  1  E.  &  E.  447 :  Cory  v.  Burr,  51  L.  J. 
Q.  B.  95,  468;  52  lb.  657;  8  Q.  B.  D.  313;  9  lb.  463;  8  App.  Ca.  393). 
Vf,  Robinson  Gold-Mining  Co  y.  Alliance  Assrce,  1^02,  2  K.  B.  489; 
71  L.  J.  K.  B.  942. 

It  has  been  said  in  America  that  a  "  Capture  "  is  a  taking  by  Military 
Power;  a  "Seizure"  a  taking  by  Civil  Authority  {United  States  v. 
Athens  Armory,  2  Abb.  137). 

V.  Arrest. 

Lord   SELBORNE'S    ACT.  — Powers  of  Appointment  Act,  1874, 
37  &  38  V.  c.  37. 
Vf,  Palmer  Act. 

SELDA.  —  Cowel  gives  these  various  meanings  to  "  Selda, "  — a  seat 
or  stool;  a  window ;  a  shop,  shed,  or  stall;  and  says  t\\^i ''  Selda,  also 
in  Doomsday'  signifies  a  Wood  of  Sallows,  Willows,  and  Withyes."  Vf, 
Saliva. 
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SELECT.  —F.  Ai'PKOi'KiATK. 
Power  to  select;  V.  Kklations. 
Cp,  Election. 

SELF.  — "For  Firm  and  Self";    V.  For,  p.  741. 

"  Self-governi ng  Colony,  "  qua  Colonial  Boundaries  Act,  1895,  58  &  59 
V.  c.  34,  means,  Canada,  Ne\vf(jundland,  New  South  VV^ales,  Victoria, 
South  Australia,  Queensland,  Western  Australia,  Tasmania,  New  Zea- 
land, Cape  of  Good  Hope,  or  Natal  (s.  1  and  Sch). 

Self  Defence  ;  V.  3  Bl.  Com.  3,  4  lb.  183  :  Steph.  Cr.  Art.  200.  "  Son 
Assault  Demesne";    V.  Demesne,  at  end. 

Self  Murder;    V.  Suicide:  4  Bl.  Com.  189. 

SELION.  —  "  By  the  grant  of  a  selion  of  land,  sella  ten'o;,  a  ridge  of 
land  which  containeth  no  certainty,  for  some  be  greater  and  some  be 
lesser;  and  by  the  grant  de  una  pored,  a  ridge  doth  passe.  Selio  is  de- 
rived of  the  French  word  selion,  for  a  ridge  "  (Co.  Litt.  5  b:  Va,  Termes 
de  la  Ley:  Cowel).      V.  FoRCA  Terr^:  Butt. 

SELL.  —  V.  Assign  :  Attempt  :  Convey  :  Mortgage,  towards 
end  :  Partition  :  Sale  :    Seller  :  Vend. 

A  Power  to  "  sell,  means,  in  the  absence  of  any  context,  a  power  to 
sell  for  vionei/ ;  and  a  person  who  exercises  such  a  power  is  bound  to 
sell  for  money  "  (per  Stirling,  J.,  Paine  v.  Cork  Co,  69  L.  J.  Ch.  158: 
V.  Coats  V.  Inl.  Rev.,  and  Re  Ware,  cited  Sale).  The  power  to  "  sell  " 
of  a  Liquidator  in  the  Winding-up  of  a  Co  is  so  restricted  under  s.  95, 
Comp  Act,  1862,  except  as  it  is  widened  by  s.  161 ;  that  latter  section  is 
the  limit  of  his  power  thereunder  and  it  is  not  competent  for  a  Co,  even 
by  its  Articles,  to  confer  additional  power  or  to  deprive  Dissentient  Share- 
holders of  their  rights  under  the  section  {Paine  v.  Cork  Co,  1900,  1  Ch. 
308;  69  L.  J.  Ch.  156  ;  82  L.  T.  44;  48  W.  R.  325);  but  where  a  sale  is 
under  the  3fe7n  of  Assu,  V.  Doayhtij  v.  Lomagnnda  Reefs,  1902,  2  Ch. 
837 ;  71  L.  J.  Ch.  888. 

An  authority  to  "  sell  "  property  includes  an  authority  to  sign  a  bind- 
ing contract  therefor  (Rose?ibaiait  v.  Belson,  cited  Procure). 

As  to  Power  to  sell,  Vf,  Sale. 

"  Sell  or  expose  for  sale  "  Goods ;    V.  Expose. 

"  Sell,  publish,  or  expose  to  sale,"  any  Printed  Book  ;  V.  Import  for 
Sale. 

"Sells  Intoxicating  Liquor,"  s.  13,  Licensing  Act,  1872;    V.  Suffer. 

Qua  Public  Parks  (Scot)  Act,  1878,  41  &  42  V.  c.  8,  "  sell  "  includes, 
"  convey  by  wa}''  of  Feu  or  contract  of  ground  annual  "  (s.  27). 

SELLER.  — Qua  Sale  of  Goods  Act,  1893.  "  *  Seller '  means,  a  person 
who  sells,  or  agrees  to  sell.  Goods  "  (subs.  1,  s.  62)  :  the  "  Seller  "  of 
Goods   qua  Part  4,   of  that  Act,    "  includes,  any   person  who  is   in    the 
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position  of  a  Seller,  e.g.  an  Agent  of  the  Seller,  to  whom  the  Bill  of 
Lading  has  been  indorsed,  or  a  Consignor  or  Agent  who  has  himself  paid, 
or  is  directly  responsible  for,  the  price  "  (subs.  2,  s.  38).  V.  Scienter  : 
Unpaid  Seller. 

The  Person  who  is  the  "  Seller  "  of  Poisox  within  s.  17,  Pharmacy 
Act,  1868,  31  &  32  V.  c.  121,  is  the  person  who  keeps  the  shop,  or  ac- 
tually conducts  the  business  of  the  place,  where  the  sale  is  transacted, 
even  though  he  only  sell  the  article  on  commission  for  another  person, 
living  elsewhere  and  having  no  control  over  the  shop  or  place  {Templer 
man  v.  Trafford,  51  L.  J.  M.  C.  4 ;  8  Q.  B.  D.  397) ;  under  s.  15  of  that 
Act  the  "  Seller  "  includes  a  shopkeeper's  assistant  who  performs  the 
physical  act  of  transfer  (Pharmaceutical  Socy  v.  IFheeldon,  59  L.  J. 
Q.  B.  400  ;  24  Q.  B.  D.  683 ;  62  L.  T.  727;  54  J.  P.  407:  Vf,  Pharma- 
ceutical Socy  V.  London  &  Prov.  Siqjply  Assn.  cited  Person).  But  if  a 
Florist  receives  an  order  for  a  poison,  e.g.  a  Weed-killer,  which  order  he 
merely  sends  on  to  the  manufacturer,  receiving  from  the  latter  a  com- 
mission on  the  order,  the  florist  is  not  the  "  seller  "  within  s.  15  (Phar- 
maceutical Socy  V.  White,  1900,  1  Q.  B.  454;  69  L.  J.  Q.  B.  289;  81 
L.  T.  821 ;  48  W.  E.  335;  64  J.  P.  168). 

So,  qua  Sale  of  Food  and  Drugs  Act,  1875,  s.  6,  the  Person  who  is  the 
"  Seller  "  of  an  article  "  not  of  the  nature,  substance,  and  quality,"  de- 
manded, may  be  a  servant  of  the  tradesman,  although  his  subordinate 
position  precludes  him  from  having  been  the  person  who  had  purchased 
the  article  for  sale  and  whereby  (possibly)  he  is  deprived  of  the  defence 
furnished  by  s.  25  {Hotehin  v.  Hlndniarsh,  1891,  2  Q.  B.  181  ;  60 
L.  J.  M.  C.  146;  39  W.  R.  607;  55  J.  P.  775:  Brown  v.  Foot,  cited 
Knowingly:    Vf,  Written  Warranty). 

V.  ]!^ature:  Represent.  But  cp,  Williamson  v.  Xohis,  79  L.  T. 
415;  47  W.  R.  94;  62  J.  P.  790;  68  L.  J.  Q.  B.  31,  on  s.  3,  Licensing 
Act,  1872. 

Cp,  Vendor. 

SELWYN'S    ACT.  —  Probate  Duty  Act,  1859,  22  &  23  V.  c.  36. 

SEMBLE.  — It  seems. 

SEND.  —  "A  threatening  letter  is  'sent'  when  it  is  dropped  in  the 
way  of  the  person  for  whom  it  is  destined,  so  that  he  may  pick  it  up 
{R.  V.  Jepson,  R.  v.  Lloyd,  2  East  P.  C.  1115,  1122 :  R.  v.  Wagstaff, 
Russ.  &  Ry.  398);  or  is  affixed  in  some  place  where  he  would  be  likely 
to  see  it  (R.  v.  Williams,  1  Cox  C.  C.  16);  or  is  placed  on  a  public  road 
near  his  house  so  that  it  may,  however  indirectly,  reach  him,  which  it 
eventually  does  after  passing  through  several  hands  (R.  v.  Grimirade, 
1  Den.  30.  Va,  R.  v.  Jones,  5  Cox  C.  C.  226)  :  although  in  none  of  these 
cases  would  the  paper  be  popularlj'^  said  to  have  been  '  sent '  "  (Maxwell, 
336).     But  to  "  send  "  a  threatening  letter  wi.thin  the  Black  Act  did 
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not  include  its  being  taken  by  the  writer  (R.  v.  Hammond ,  Leach, 
444). 

Notices  of  Chargeability  or  of  Appeal  were  authorized  to  be  sent  "  By 
Post  or  otherwise  "  (s.  79,  4  &  5  W.  4,  c.  7G;  «.  10,  14  &  15  V.  c.  lOo;; 
they  were,  accordingly,  "  sent,"  within  s.  9,  11  &  12  V.  c.  .'U,  on  the  day 
when  in  the  ordinary  course  of  post  they  ought  to  have  been  delivered 
{R.  V.  Slawstone,  21  L.  J.  M.  C.  145;  18  Q.  B.  .S88:  R.  v.  Rirhmond, 
27  L.  J.  M.  C.  197;  E.  B.  &  E.  25;:!;  31  L.  T.  0.  S.  115). 

As  regards  all  Acts  passed  after  Dec  31st  1889,  a  document  is  served 
"By  Post,"  "  by  properly  addressing,  pre-paying,  and  posting,  a  letter 
containing  the  document,  and  (unless  the  contrary  is  proved)  to  have 
been  effected  at  the  time  at  which  the  letter  would  be  delivered  in  the 
ordinary  course  of  post"  (s.  26,  Interp  Act,  1889).  V.  OnoiNARY 
Course. 

"  Send  out,  deliver,  remove,  or  receive,"  Spirits  exceeding  tlie  quantity 
of  1  gallon  without  a  Permit,  ss.  105,  107,  43  &  44  V.  c.  24;  V.  Leese  v. 
Jennings,  79  L.  T.  300. 

SENIOR.  — F.  Eldest:  Premier. 

"  Senior  Alderman,"  s.  64,  Mun  Corp  (Ir)  Act,  1840,  3  &  4  V.  c.  108, 
means,  senior  in  actual  office  (Gribblu  v.  K'trker,  Ir.  Kep.  7  C.  L.  30). 

SENTENCE.  —  A  covenant  in  a  Charter- Party  to  enipln}-  a  captured 
ship  "  as  soon  as  Sentence  of  Condemnation  shall  have  passed,"  connotes 
that  the  Sentence  must  be  a  legal  one  (Unwhi  v.  Wolseley,  1  T.  R. 
674). 

"Sentence  of  Imprisonment,"  qua  Colonial  Prisoners  Removal  Act, 
1884,  47  &  48  V.  c.  31,  "  means,  any  sentence  involving  confinement  in 
a  Prison,  whether  combined  or  not  with  labour,  and  whether  known  as 
penal  servitude,  imprisonment  with  hard  labour,  rigorous  imprisonment, 
imprisonment,  or  otherwise;  and  includes,  a  sentence  awarded  by  way 
of  commutation,  as  well  as  an  original  sentence  passed  by  the  Court  " 
(s.  18). 

V.  Definitive. 

SENTICETUM.—  V.  Roncaria. 

SEPARATE.  —  The  condition  of  an  Annuity  in  a  Separation  Deed 
provided  that  the  annuity  should  be  payable  during  the  joint  lives  of 
the  husband  and  wife  so  long  as  they  should  "live  separate";  held, 
that  an  occasional  Cohabitation  was  not  a  breach  of  such  latter  jiart 
of  the  condition;  to  do  that  the  evidence  must  show  a  joint  intention 
of  continuing  to  live  together  {Robinson  v.  Robinson,  89  Law  Times. 
119:  RotveUv.  Rowel/.  1900,  1  Q.  B.  9;  69  L.  J.  Q.  B.  5o;  81  L.  T. 
429). 

V.  Living  Apart  :  Neglect  :  Separately  :  Cp,  Associate. 
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SEPARATE    BUILDING. —/'.  Distinct. 

SEPARATE    BUSINESS.— Of  a  Wife;    T.  Separately. 

SEPARATE  COVENANT.— Where  A.  covenants  with  B.  "and 
as  a  Separate  Covenant "  with  G.  to  do  or  refrain  from  doing  a  certain 
thing,  "  Separate  "  is  a  technical  word  equivalent  to  the  technical  word 
"  Several,"  and  clearly  connotes  a  several  obligation  {Keightley  v. 
TVatson,  3  Ex.  716,  720,  721;  18  L.  J.  Ex.  339);  but,  semhle,  "asadis- 
tbict  covenant  "  is  not  such  a  technical  phrase  {Ho2>k'mson  v.  Lee,  6  Q.  B. 
964;  14  L.  J.  Q.  B.  101:   svthc  considered  in  Keightley  v.  Watson). 

V.  Covenant  :  Jointly  and  severally  :  Several  Covenant. 

SEPARATE  DWELLING-HOUSE.— F.  Distinct:  Dwelling- 
house. 

SEPARATE  ESTATE V.  Separate  Property  :  Separate  Use. 

SEPARATE     MAINTENANCE A    provision    for    a    Married 

Woman  for  "  Separate  Maintenance  "  may  make  it  for  her  Separate 
Use  {Re  Tharp,  3  P.  D.  76).      Ff,  Comfortable  Maintenance. 

SEPARATE  OCCUPATION.  — Separate  Occupation,  entitling  a 
person  to  be  separately  rated,  depends  on  his  occupation,  and  has 
nothing  to  do  with    structural    division  (AUchurch   v.    Hendon,   1891, 

2  Q.  B.  436;  61  L.  J.  M.  C.  27;  65  L.  T.  450;  40  W.  R.  86).  In  that 
case,  Esher,  M.  E..,  said,  "  '  Structural  Division,^  is  a  phrase  invented  by 
the  judges  at  a  time  when,  in  the  statute  of  Elizabeth  as  to  the  Poor 
Rate  and  in  the  Franchise  Acts,  they  were  labouring  to  determine  what 
was  to  be  an  Occupation  which  (in  one  case)  would  give  a  liability  to  be 
rated  and  (in  the  other)  the  right  to  the  franchise.  The  phrase  was  in 
use  for  a  long  time,"  but  now  "  is  an  exploded  phrase  and  an  exploded 
doctrine  for  all  purposes  whatever."  V.  House,  p.  .893 :  Occupation, 
p.  1311. 

SEPARATE    PRISON   JURISDICTION.— F.  Jurisdiction. 

SEPARATE    PROPERTY. —This  phrase  in  s.  1,   M.  W.   P.  Act, 

1882,  does  not  comprise  property'  over  which  a  married  woman  has  a 
General  Power  of  Appointment  {Re  Armstronr/,  55  L.  J.  Q.  B.  578;  21 
Q.  B.  D.  264;  34  W.  R.  709;  2  Times  Rep.  745  :*  Vh,  Re  Roper,  39  Ch.  D. 
482,  svtkc  per  Lindley,  M.  R.,  Re  Hughes,  cited  Feme:  3fai/d  v.  Field, 

3  Ch.  D.  587) ;  nor  property  subject  to  a  Restraint  on  Alienation 
{Leak  V.  Driffield,  59  L.  J.  Q.  B.  89;  24  Q.  B.  D.  98;  61  L.  T.  771;  38 
W.  R.  93:  Bravnstein  v.  Levds,  64  L.  T.  265:  Pelton  v.  Harrison, 
1891,  2  Q.  B.  422;  60  L.  J.  Q.  B.  742;  65  L.  T.  514;  39  W.  R.  689; 
vthtc,  Be  Wheeler,  1899,  2  Ch.  717;  68  L.  J.  Ch.  663). 
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"Separate  Pn.perty,"  s.  7,  M.  W.  P.  Act,  1870;    T.  ]!r  Doj-le.i,  cited 

LkS8. 

AC'Ontingeiit  llemainder  is  not  such  property  (lie  SUakfsjirtir,  I^"/.  ii, 
V.  Lakm,  55  L.  J.  (Hi.  44;  tiO  Cli.  I).  IT/J;  53  L.  T.  145;  43  W.  K. 
744);  but  a  Vested  llemainder  is  {Lo'ild  v.  Fr(isiu\  .'>7  S.  J.  ((01). 

V.  Joint  Tenancy,  towards  end. 

Note.  As  to  binding  Separate  Property  by  contract,  /'.  M.  W.  P. 
Act,  1893,  whicl),  as  from  its  date,  nullifies  hereon  such  ca-ses  as  Re 
Shakespeai',  sup,  and  PaUher  v.  Gurnei/^  bi^  L.  J.  il.  B.  540;  19  Q.  I>.  1). 
519  ;  35  W.  R.  760. 

Alimony  is  not  "  separate  "  property  in  the  sense  that  it  is  chargeable 
by  the  wife  with  her  debts  (Anderson  v.  //"//,  7  Times  Kei).  113).  V. 
Judgment. 

"  Criminal  Proceedings  for  the  protection  luid  security  "  of  a  wife's 
"  own  Separate  Property,"  s.  12,  i\[.  W.  P.  Act,  1882,  do  not  include  a 
prosecution  for  Libel  (\K.  v.  Lord  Mayor  of  Loudon,  16  Q.  B.  1).  772; 
55  L.  J.  M.  C.  118). 

V.  Separate  Use. 

SEPARATE    PUBLICATION.— 7^.  Separately:  Publication. 

SEPARATE  QUARTER  SESSIONS.  — As  to  this  phrase  in 
s.  150,  Mun  Corp  Act,  1882,  45  &  4()  V.  c.  50;  V.  St.  Lawrence,  Rams- 
gate  V.  Kent  Jus.,  51  J.  P.  262;  3  Times  Rep.  519. 

V.  Quarter  Sessions. 

SEPARATE    USE A  "  Separate  Use  "  was  the  creation  of  Courts 

of  Equity;  it  is  applicable  to  both  Real  and  Personal  Property;  its  effect 
is  to  give  a  married  woman,  with  respect  to  the  property  subject  to  it, 
"  an  independent  personal  status,  and  to  make  her,  in  Equity,  a  Feme 
Sole  {V.  Feme).  It  is  of  the  essence  of  the  Separate  Use,  that  the  mar- 
ried woman  shall  be  independent  of,  and  free  from  the  control  and  inter- 
ference of,  her  husband.  With  respect  to  Separate  Property,  the  feme 
covert  is,  by  the  form  of  trust,  released  and  freed  from  the  fetters  and 
disability  of  coverture,  and  invested  with  the  rights  and  powers  of  a  per- 
son who  is  sui  juris.  To  every  estate  and  interest  held  by  a  person 
who  is  sui  juris,  the  Common  Law  attaches  a  right  of  alienation;  and 
accordingly,  the  right  of  a  feme  covert  to  dispose  of  her  Separate  Estate 
was  recognized  and  admitted  from  the  beginning  until  Ld  Tlnirlow  de- 
vised the  clause  against  anticipation  (  T.  Hnhne  v.  Tenant,  cited  Feme: 
Rarkesx.  White,  11  Ves.  209,  221:  Vf,  Restraint  on  Alienati(»x). 
It  would  be  contrai-y  to  the  whole  principle  of  the  doctrine  of  Sejiarate 
Use  to  require  the  consent  or  concurrence  of  the  husband  in  the  act  or 
instrument  by  which  the  wife's  Separate  Estate  is  dealt  with  or  disposed 
of  "  (per  Westbury,  C,  Taylor  v.  Meads,  34  L.  J.  Ch.  207;  4  D.  G.  J. 
&  S.  603,  604). 


SEPARATE  USE   1828    SEPARATELY 


"  What  words  create  a  trust  for  Separate  Use,  has  often  been  a  subject 
of  dispute.  The  princijile  of  construction  is  stated  to  be,  that  the  marital 
rio-ht  is  not  to  be  excluded  except  by  expressions  whicli  leave  no  doubt 
of  the  intention"  (2  Jarm.  24,  7i:    Va,  Elph.  297). 

"  '  Separate '  is  the  proper  technical  word  for  excluding  the  marital 
riwht :  'Sole'  is  not  equivalent;  and  ^>ryM«  fade  a  devise  or  bequest 
direct  to  a  siiifjle  woman  (including  the  testator's  widow)  for  her  '  sole  ' 
use  will  not  create  a  separate  estate  "  (2  Jarm.  25,  n,  citing  Gilbert 
V.  Lewis,  1  D.  G.  J.  &  S.  38;  32  L.  J.  Ch.  347:  Lewis  v.  Mathews, 
L.  1\.  2  Eq.  177;  35  L.  J.  Ch.  638).     Vf,  Sole:  Own  Sole  Use. 

But  "  no  particular  form  of  words  is  necessarj/  in  order  to  vest  property 
in  a  married  woman  to  her  Separate  Use.  That  intention  though  not 
expressed  in  terms,  may  be  inferred  from  the  nature  of  the  provisoes 
annexed  to  the  gift  "  (per  Brougham,  C,  Stanton  v.  Hall,  2  Russ.  & 
My.  180). 

If,  too,  the  woman  were  married,  or  her  marriage  were  in  contempla- 
tion, at  the  date  of  the  instrument  to  be  construed,  that  fact  would  be 
of  importance,  as  it  would  induce  the  Court  the  more  readily  to  believe 
that  words  pointing  to  an  independent  enjoyment  were  intended  to  create 
a  Separate  Use  (2  Jarm.  25,  n  :  V<i,  cases  hereon  collected,  Elph.  298,  299). 

For  the  cases  as  to  what  words  have  been  held  to  create  a  Separate  Use ; 
V.  2  Jarm.  24,  n:  Theobald,  558:  Elph.  297-301:  Lewin,  922-924: 
Watson  Eq.  388-390:  Story,  s.  1382:  Matthews'  Law  of  Married 
Women.     Va,  Comfortable  Maintenance  :  Separate  Maintenance. 

"  Property  acquired  by  a  married  woman  and  becoming  her  Separate 
Estate  by  virtue  of  the  M.  W.  P.  Act,  1882,  is  not  '  property  settled  to 
her  Separate  Use'  within  the  meaning  of  these  words  as  used  in  an  ex- 
ception to  a  covenant  for  settling  a  wife's  future  property  in  a  Settlement 
before  1883  "  (Elph.  296,  citing  i?e  Stonor,  24  Ch.  D.  195;  52  L.  J.  Ch. 
776:  Va,  Re  Wkita.ker,  56  L.  J.  Ch.  251;  34  Ch.  D.  227;  35  W.  R. 
217).  In  a  discussion  of  the  lastly  cited  case  (31  S.J.  376,  377),  it  has 
been  said  that  "  the  practical  effect  of  the  decision  is  that  the  words  '  for 
her  separate  use '  should  be  always  added  after  a  gift,  limitation,  or 
bequest,  to  a  married  woman." 

V.  Separate  Property. 

Semble,  a  gift  to  a  married  woman  for  her  "  Separate  Use,"  will  not 
take  the  property  out  of  a  Covenant  to  settle  (3  Davidson's  Prec,  3  ed., 
199,  200:  Ite  Alnutt,  Pntt  v.  Brassey,  52  L.  J.  Ch.  299;  22  Ch.  D.  275; 
differing  from  Re  MahiwaritKf,  L.  P.  2  Eq.  487.  Va,  Scholfield  v. 
Spooner,  26  Ch.  D.  94). 

V.  Own  Use  and  Benefit  :  Paraphernalia  :  Pin  Money  :  Re- 
straint ON  Alienation:  Savings. 

SEPARATELY.  —  A  wife  may  engage  in  or  carry  on  an  Employment, 
Trade,   or  Occupation,   "separately  from   her  husband,"  s.  2,  M.  W.  P. 
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Act,  1882,  ill  the  liouse  in  wliicli  they  un;  liviii<^  together;  "  sopaiiitfly," 
in  that  cuiiiiecti(Jii,  does  uot  mean"  l>o<lily  separate  "  but,  means,  w  itlimit 
th(^  Iiusband's  interference  {Ashworth  v.  Oiifravi,  46  L.  J.  <'li.  087; 
T)  ( 'h.  ]).  92;'. ;  37  L.  T.  85;  25  W.  K.  89(5 :  LoveJl  v.  Newton,  4  ( :.  1'.  I).  7  : 
27  W.  K.  .')()(>:  Jie  Deaviner,  53  L.  T.  905:  as  to  proof,  /'.  Jic  Whittnlcii; 
21  Cli.  1).  (■)57;  51  L,  J.  Ch.  737).  S...  in  ord.-r  to  reiuha-  a  wife  sul.jcet 
to  the  Hankiv  Laws  (s.  1  (5),  lb.),  slie  must  not  only  have  Separatf 
Estate  hut  also  "  carry  on  a  Trade  separately  from  her  husband,"  /.''.  her 
trade  must  be  one  in  wliich  tin-  liusbaiid  has  no  share  or  right  of  inter- 
ference (7^^  HeJsby,  (>3  L.  J .  Q.  B.  201 ;  (59  L.  T.  864)  ;  but  "  separately  " 
does  not  mean  that  tlie  husband  may  not  help  (and  lielp  very  mucli)  in 
carrying  on  the  wife's  trade  {Re  Edwards,  11  Times  Rep.  338;  43  W.  K. 
509).  It  is  not  carrying  on  a  "  trade  "  within  this  enactment  for  a 
woman  to  let  rooms  in  her  liouse,  she  supplying  no  food  to  such  lodgers 
{Re  Parkinson,  9  Times  Eep.  388).     V.  Carky  ox,  pp.  266,  2(>7. 

"  Neglect  causing  a  Wife  to  leave  and  live  separately  and  ajiart  ";  /'. 
jSTeglect. 

V>y  Bills  of  Sale  Act,  1878,  s.  7,  "  No  Fixtures  or  Growing  Cro])S  shall 
be  deemed,  under  this  Act,  to  be  'separately  assiyncd  or  rluirfji-d'  by 
reason  only  that  they  are  assigned  by  separate  words,  or  that  power  is 
given  to  sever  them  from  the  land  or  building  to  which  they  are  affixed, 
or  from  the  land  on  which  the}' grow,  without  otherwise  taking  posses- 
sion of  or  dealing  with  sucli  land  or  building,  or  land,  if  by  the  same 
instrument  any  freehold  or  leasehold  interest  in  the  land  or  buihling  to 
which  such  Fixtures  are  affixed,  or  in  the  land  on  which  such  Crops  grow, 
is  also  conveyed  or  assigned  to  the  same  persons  or  person.  The  same  rule 
of  construction  shall  be  applied  to  all  deeds  or  instruments  including 
Fixtures  or  Growing  Crops,  executed  before  the  commencement  of  this 
Act  and  then  subsisting  and  in  force,  in  all  questions  arising  under  any 
Bankruptcy,  Liquidation,  Assignment  for  the  Benefit  of  Creditors,  or  Exe- 
cution of  any  process  of  any  ('ourt,  which  shall  take  place  or  be  issued 
after  the  commencement  of  this  Act."  Vth,  Re  Yates,  Batch eldor  v. 
Yates,  57  L.  J.  Ch.  697;  38  Ch.  D.  112;  59  L.  T.  47;  36  W.  K.  563: 
Small  y.  National  Prov.  Bank,  1894,  1  Ch.  68(5;  63  L.  J.  Ch.  270:  70 
L.  T.  492;  42  W.  R.  378:  Re  Brooke,  1894,  2  Ch.  600;  64  L.  J.  Ch.  21  : 
Re  Calcert,  1898,  2  I.  E..  501.  A  mtge,  whether  of  freeholds  or  lease- 
holds, which  comprises  Fixtures  and  which  gives  the  mtgee  power  to  sell 
the  Fixtures  separately  from  the  land,  amounts  to  a  1>ill  ok  Sai.k  qua 
the  Fixtures  (-/(>/( ?i.s-  v.  Ware,  1899,  1  Ch.  .•'.59;  68  L.  J.  Ch.  155;  80 
L.  T.  112  ;  47  W.  li.  202 :  Be  Yates,  su])). 

Part  of  a  House  "  separately  ornipled  as  a  dwelliii<;- "' :  /  .  Dwellixu- 
house:  Separate  Occupation. 

Lodgings  occupied  "separately  and  as  Sole  Tenant.'  s.  4  (2),  Rep 
People  Act,  1867.  s.  4  (2),  Rep  People  (Ir)  Act,  1868,  s.  4,  Rep  People 
(Scot)  Act,  1868;     VJi,  s.  6  (3),  41  &  42  V.  c.  26 :  Flt^iyerald  v.  KitiseUoj 
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IcS  W.  H.  lU):  LoixiKK,  ]).  1120.  If  a  man's  wife  lodges  with  him,  he 
notu'  tlie  less  occupies  "separately  and  as  sole  tenant"  {Hamilton  v. 
I'atuH.  W.  N.  (99)  175). 

Book  "  separate  1\^  published,"  s.  2,  Copyright  Act,  1842,  includes 
each  one  of  a  series  of  literary  compositions,  clearly  distinguishable  from 
one  another,  although  published  in  one  volume  and  under  one  general 
title  (Johnson  v.  Nnvnes,  1894,  3  Ch.  6();5;  63  L.  J.  Ch.  786;  43  W.  Pv. 
572).  As  to  what  is  publishing  an  essay,  &c,  "  separately  or  singly," 
within  s.  18,  lb.  ;  V.  Mayheiv  v.  Maxwell,  1  J.  &  H.  312;  vthc,  and 
hereon,  Cox  v.  Land  and  Water  Co,  L.  E.  9  Eq.  329,  330:  Vf,  Sinlfh 
V.  Johnson,  33  L.  J.  Ch.  137;  9  L.  T.  437:  Pekiodical:  Publication. 

V.  Skpakate. 

S  E  P A  RAT  ION V.  Judicial  Separation  :  Living  Apart  :  Sepa- 
rate:  Cp,  Associate. 

Allowance  during  separation;    V.  During. 

"  Separation  of  the  Crop  "  ;    V.  Black  v.  Clay,  cited  Determination. 

Separation  Deed;  F.  Alimony :  Commenced:  Condonation:  Usual. 

SEPTUM.  —  "An  Inclosure,  a  Close;  and  is  so  called  because  it  is 
encompassed  (vy?/i  sepe  et  fossa,  with  a  hedge  and  a  ditch,  or,  at  least,  with 
a  hedge  "  (Cowel)  ;  "  it  signifies  any  place  paled  in  "  (Jacob). 

SEPULCHRE.  — "  Sepulture  Ecclesiastique  " ;  V.  Brown  v.  Mon- 
frenl  Cure,  L.  Pv.  6  P.  C.  157;  44  L.  J.  P.  C.  1. 

SEQUESTRATION.  —  "  'Sequestration'  is  the  setting  aside  of  a 
thing  in  controversie  from  the  possession  of  both  those  that  contend  for 
it  "  (Termes  de  la  Ley)  :  it  is  Voluntary,  when  both  parties  consent ; 
Necessary,  when  ordered  by  a  Judge  (Cowel), 

The  Sequestration  of  a  P>enefice  "  is  this,  that  the  proceeds  of  the 
Benefice  are  taken  by  an  officer  appointed  by  the  Bishop  for  the  purpose ; 
but,  in  other  respects,  the  position  of  the  Incumbent,  except  so  far  as 
it  may  be  expressly  altered  by  the  statute,  remains  the  same  "  (per 
Chitty,  J.,  lAiwrence  v.  Edwards,  cited  Minister).  Vf,  as  to  the 
effect  of  a  Sequestration  of  a  Benefice,  Re  Lawrence,  1896,  P.  244: 
Lawrence  v.  Adams,  75  L.  T.  410:  Pack  v.  Tarpley,  8  L.  J.  M.  C. 
93;  9  A.  &  E.  468:  Phil.  Ecc.  Law,  1003-1012,  1074. 

"  'Sequestration'  is  a  word  large  enough  to  apply  to  all  Sequestra- 
tions" (per  iSTorth,  J.,  ite  IVanzer,  60  L.  J.  Ch.  494);  and  as  used  in 
s.  163,  Comp  Act,  1862,  includes  a  Scotch  proceeding  in  sequestration  by 
a  landlord  against  a  tenant  for  future  rent  (lb.,  1891,  1  Ch.  305;  60  L.  J. 
Ch.  492;  39  W.  K.  343).  An  Arrest  of  a  vessel  by  the  Admiralty 
Court  is  also  a  "  Sequestration  "  within  that  section  (Re  Australian  Nav. 
Co,  L.  R.  20  Eq.  325;  44  L.  J.  Ch.  676;  on  ivhcv,  Re  Belfast  Co,  1894, 
1  I.  E.  331). 
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Sequostration  to  enforce  payiTieiit  into  Court  or  otlier  act;  T,  K.  (\ 
and  7,  Ord.  i'A,  M.  S.  C.,on  'irkr,  Ann.  Pr. 

"Sequestration,"  in  Scotland,  sometimes  is  equivalent  to  "Liquida- 
tion," e.fj.  s.  3  (3),  49  &  50  V.  c.  23. 

Sequestrator;    V.  Cueditor,  p.  434. 

SERIAI /',  Johnson  v.  Xewacx.  cited  Sefakatkly  :  I'euiodical. 

SERIOUS.  — What  is  "Serious  and  Wjlful  Misconduct"  of  a 
Workman,  s.  1  (2),  Workmen's  Comp  Act,  1897,  is  a  question  of  fact 
having  regard  to  tlie  whole  matter  of  each  case ;  breach  of  Rules,  even 
those  under  the  (Joal  Mines  Eegn  Act,  1887,  does  not,  necessarily,  consti- 
tute such  Misconduct  {Ramboll  v.  Nuuneri/  C'oflleri/  Co,  80  L.  T.  42  ; 
63  J.  P.  132).  Vf,  Bees  v.  FoweU  Duffi-yn  Co,  64  J.  P.  164 :  Reeks  v. 
Kynoch,  18  Times  Rep.  34 :  John  v.  Albion  Co,  18  Times  Rep.  27 : 
Employmext  :  Misconduct. 

SERJEANT-AT-ARMS.—  V.  G.  v.  L.,  1891,  3  Ch.  127,  n-,  GO 
L.  J.  Ch.  70G,  n :    3  131.  Com.  444. 

SERJEANT-AT-LAW.  _  V.  3  Bl.  Cora.  27:  6  Ring.  N.  C.  232-239. 
V.  Premier. 

SERJEANTY.  —  "  '  Grand  Serjeanty,'  is  where  a  man  holdeth  of 
the  King  certaine  land  by  the  Service  of  carrying  his  P>anner  or  Lance, 
or  to  leade  his  Host,  or  to  be  his  Carver  or  Butler  at  his  Coronation. 

"  ^  Petit  Serjeanty,'  is  when  one  holdeth  of  the  King,  paying  to  him 
yeerly  a  Bow,  a  Sword,  a  Speare,  and  such  like,  and  that  is  but  Socage, 
in  effect  "  (Termes  de  la  Ley,  Grand  ScrjeantiJ).  Later  on  (I^efit  Ser- 
jeanty) the  learned  author  says  that  the  Bow  should  be  "  without  string." 

Vf,  qua  Grand  Serjeanty,  Litt.  ss.  153-158;  Co.  Litt.  105b-108a; 
2  Bl.  Com.  73  et  seq:  —  qua  Petit  Serjeanty,  Litt.  ss.  159-161;  Co. 
Litt.  108a-108  b;  2  Bl.  Com.  81  ef  seq. 

Note:  12  Car.  2,  c.  24,  which  converted  the  old  Military  Tenures  (of 
which  Serjeanty  was  one)  into  Free  and  Common  Socage,  preserved 
the  Honorary  Service  of  Grand  Serjeanty. 

V.  Tenure. 

SERVANT.  —  In  determining  whether  a  person  is  entitled  to  par- 
ticipate in  a  Bequest  to  "  Servants  "  regard  must  be  had  to,  — 

1.  The  Nature  of  the  Service; 

2.  Its  duration ; 

3.  Its  conditions. 

1.  It  seems  an  obvious  thing  to  say  that  there  must  be  the  relationship 
of  master  and  servant  between  the  testator  and  the  person  claiming  as 
"servant";  therefore,  a  coach-man  supplied,  with  a  ctu-riage  and  horses, 
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by  a  job-master  is  not  a  "  servant  "  of  the  job-master's  customer  (Chllcot 
V.  Bromlei/,  12  Ves.  114:  Cp,  Howard  v.  Wilson,  4  Hagg.  Ecc.  107: 
Wms.  Exs.  1007).  When,  however,  there  is  the  rehxtionship  of  master 
and  servant,  the  word  "  Servants,"  in  a  bequest  and  uncontrolled  by  a 
context,  is  very  comprehensive.  Thus  a  Land  Agent  and  House  Stew- 
ard, who  resided  out  of  the  testator's  house  and  had  a  salary  of  £300  a 
year,  with  permission  to  use  his  unemployed  time  as  land  agent  to  several 
large  neighbouring  landed  proprietors,  was  held  to  be  included  in  a  be- 
quest to  "  all  my  Servants  and  day  labourers  "  {Armstrong  v.  Clavering, 
27  Bea.  226:  Sv,  Townshendw  Wi7idham,  inf).  So  an  out-door  servant, 
continuously  employed  at  weekly  wages,  is  within  a  legacy  to  "  servants  " ; 
but  a  person  employed  at  weekly  wages,  only  a  few  months  in  the  year, 
to  carry  letters  to  the  post  is  not  within  the  phrase  {Thrwpp  v.  Collett, 
26  Bea.  147). 

2.  When  a  testator  gives  to  his  servants  a  year's  wages,  those,  and 
only  those,  h'wed  by  the  year  are  included;  —  the  tima  when  the  wages 
have  been  paid  being  only  useful  to  determine  the  nature  of  the  hiring, 
and  being  immaterial  where  the  hiring  can  otherwise  be  proved  to  have 
been  a  yearly  one  {Booth  v.  Dean,  2  L.  J.  Ch.  162;  1  My.  &  K.  560: 

■Blaclavell  v.  Pennant,  22  L.  J.  Ch.  155;  9  Hare,  551). 

3.  A  bequest  to  "  Servants, "  sinipliciter,  includes,  as  a  general  rule, 
those,  and  only  those,  who  pass  their  whole  time  in  the  testator's  service ; 
and  does  not  include  such  servants  as  Stewards  of  Courts  or  persons  occa- 
sionally employed  {Townshend  v.  Windham,  2  Vern.  546:  Thrupp  v. 
Collett,  sup:  Cp,  Armstrong  v.  Clavering,  sup);  but  a  regular  servant's 
temporary  absence  would  not  disentitle  him  {Herbert  v.  Reid,  16  Ves. 
486).  So,  service  being  the  cause  of  such  a  bequest,  only  those  servants 
who  are  in  the  testator's  service  at  the  time  of  his  death  (from  which 
date  his  Will  generally  speaks)  are,  as  a  general  rule,  entitled  under  a 
bequest  to  "  servants  "  {Jones  v,  Henley,  2  Ch.  Rep.  162) ;  though,  of 
course,  if  the  phrase,  controlled  and  properly  construed  by  its  context,  is 
designatio  personarum,  a  person  so  designated  would  take  whether  in  the 
service  or  not  at  the  testator's  decease  {Parker  v.  Ilarchant,  11  L.  J.  Ch. 
223;  1  Y.  &  C.  Ch.  290,  cited  1  Jarm.  325,  for  the  proposition  that  a 
gift  to  "servants,"  sinipliciter,  means  servants  at  the  date  of  the  Will; 
Va,  Theobald,  248 :  but  it  is  submitted  that  the  rule  to  be  deduced  from 

Jones  v.  Henley  and  Parker  y.  Ifarchant  is  as  here  stated:  Va,  Be  Shar- 
land,  1896,  1  Ch.  517;  65  L.  J.  Ch.  280;  74  L.  T.  20:  Wms.  Exs. 
1009).  When  indeed  the  condition  of  being  in  the  service  "  at  the  time 
of  my  decease"  is  expressly  annexed  to  a  gift  to  "servants,"  then  it  is 
essential  to  any  one  taking  thereunder  that  the  contract  for  service 
should  be  absolutely  unl)roken  by  both  of  the  parties  thereto  at  the  time 
of  the  decease;  and  a  wrongful  dismissal  by  the  master  or  a  rescis- 
sion by  the  servant,  or  otlier  determination  of  the  service,  however 
reached,  in  the  testator's  lifetime,  would  prevent  a  person  from  claiming 
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under  such  a  conditional  be<juest  to  "servants"  as  tliat  just  mentioned 
(Barlow  V.  Edwards,  32  L.  J.  Ex.  51;  1  IL  &  C.  547;  G  L.  T.  905;  10 
W.  R.  700:  Venes  \.  Marriott,  SI  L.  J.  (.'h.  519:  Note,  "living  with 
me  "  does  not  mean  "  living  in  my  house,"  but  means  "  living  in  m^'  ser- 
vice " :  per  Turner,  V.  C,  BlarkiveU  \.  riiunant,  sup).  The  condition 
of  being  on  testator's  ''  doviestlc  establishment,"  is  not  fulfilled  in  the 
case  of  a  head  gardener  living  in  one  of  the  testator's  cottages  but  not 
dieted  by  him  (Oy/«  v.  Morgan,  1  D.  G.  M.  &  G.  .'359;  10  Jur.  277). 
V.  Domestic  Servant:  Houskhoj.d,  at  end:  Menial  Sekvaxt. 

Though  the  priority  in,  Bankrnptcii  which  "  Servants  "  have  long  had 
to  payment  of  their  wages  (  V.  now  s.  40  (i),  Bankry  Act,  1883)  was 
doubtless  intended  primarily  for,  yet  it  is  not  the  exclusive  privilege 
of,  domestic  servants.  Therefore  a  Commercial  Traveller  (/ia-  -p.  Xenl. 
Mont.  &  M'A.  194),  or  a  Mate  of  a  Vessel  {Kx  p.  Hombercj,  2  :Mont. 
D.  &  D.  642;  6  Jur.  898),  or  a  Seaman  {Re  Dawson,  1  Fon.  B.  C.  229), 
is  within  the  word  "  servant  "  as  so  used  in  the  Bankry  Act.  But  though 
a  3'early  hiring  is  not  necessary  to  constitute  a  "  servant  "  within  the  sec- 
tion just  referred  to,  yet  there  must  be  a  general  and  continuous  hiring 
as  distinguished  from  a  mere  transitory  engagement.  Therefore  a  coach- 
guard  and  servants  at  a  weekly  salary  {Ex  p.  Skinner,  Mont.  &  B.  417; 
3  Dea.  &  (I.  332),  or  an  accountant  occasionally  employed  {Ex  p.  Butler, 
28  L.  T.  0.  S.  375),  or  a  public  singer  {Ex  jJ.  Harrourt,  31  L.  T.  0.  S. 
188),  or  a  non-resident  music-master  or  a  drill-master  to  a  school,  who 
attends  the  school  to  give  lessons  at  so  much  per  lesson  {Ex  jk  IJ'a/ft'r. 
42  L.  J.  Bank.  49;  L.  R.  15  Eq.  412;  21  W.  R.  523),  is  not  witliin 
the  section.  Note:  by  s.  1  (1  r),  51  &  52  V.  c.  62  "  ^Vages  of  any 
Labourek  or  Workman,  not  exceeding  £25,  whether  payable  for  time 
or  for  piece  work,"  are  now  entitled  to  the  priority,  an  enactment  which 
supersedes  such  discussions  as  tliose  in  Ex  p.  AHsopt,  32  L.  T.  433 :  Be 
Field,  4  Morr.  63. 

"  Servant,"  qua  Poor  Law  Officers  Superannuation  Act,  1896,  59  &  60 
V.  c.  50,  "  includes  every  servant  regularly  employed  at  Wages  "  by  any 
Authority  charged  with  the  administration  of  the  relief  of  the  poor 
(s.  19). 

The  Secretary  of  a  Company  in  receipt  of  a  salary  of  £50  a  quarter 
and  subject  to  dismissal  at  a  quarter's  notice,  is  not  a  "  Servant,  La- 
bourer, or  Workman,"  within  the  Wages  Attachment  Abolition  Act, 
1870,  33  &  34  V.  c.  30  {Gordon  v.  Jennings,  51  L.  J.  Q.  B.  417).  In 
tlic  Grove,  J.,  said,  "In  one  sense  a  Secretary  of  State  is  a  'servant,' 
but  it  could  not  have  been  intended  that  this  Act  should  api)ly  to  such  a 
case." 

Every  person  actually  engaged  in  the  performance  of  a  contract  of 
carriage,  is  a  "  Servant "  of  the  Carrier  within  s.  8,  Carriers  Act,  1830, 
11  G.  4  &  1  W.  4,  c.  68;  and  therefore  where  a  Carrier  employs  a  person. 
e.g.  the  proprietor  of  a  receiving  house,    and  such  person  employs  an 
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assistant,  such  assistant  is  a  "  servant  "  in  the  employ  of  tlie  Carrier 
witliin  tlie  section  (Machin,  or  Mac/at  v.  Loud.  A  >S.  W.  lit/,  17  L.  J. 
Ex.  271;  2  Ex.  415).  And  "where  a  person  is  employed  by  two  ra^il- 
ways,  and  receives  goods  without  any  instructions  as  to  the  railway  by 
which  they  are  to  be  sent,  it  may  be  that  the  goods  are  not  received  for 
either  of  the  railways;  but  when  he  has  determined  by  which  railway 
they  are  to  be  sent,  he  then  holds  them  for  that  railway  "  (per  Esher, 
M.  K.,  Stephens  v.  Lond.  &  S.  W.  Rij,  56  L.  J.  Q.  B.  173;  18  Q.  B.  D. 
121;  56  L.T.  226;  35  W.  E.  161;  51  J.  P.  324,  citing  8ym,s  v.  Chaplin, 
6  L.  J.  K.  B.  25 ;  b  A.  &  E.  634). 

"  Servants,"  s.  7,  By  and  Canal  Traffic  Act,  1854,  include  Agents  em- 
ployed by  a  By  Co  to  do  work  which  it  is  under  contract  to  execute 
{T)oolan  V.  Mid.  By,  2  App.  Ca.  792;  approving  Maeliui  v.  Lv)id. 
&  S.  W.  By,  sup). 

As  to  who  is  a  "  Servant  or  other  Person  "  who  may  dwell  in  a  house 
for  its  protection  without  rendering  it  liable  to  the  Inhabited  House 
Ditty,  s.  13  (2),  41  V.  c.  15,  seems  to  havfe  been  very  much  a  question 
for  the  Tax  Commrs :  therefore,  where  they  found  that  a  Cashier  resided 
(alone)  as  a  caretaker  and  was  such  a  "  Servant  or  other  person,"  the 
Court  refused  to  disturb  their  finding  (Bolfe  v.  Hyde,  50  L.  J.  Q.  B. 
481 ;  6  Q.  B.  D.  673)  ;  but  in  a  very  similar  case  (the  clerk  care-taker, 
however,  having  his  wife  children  and  a  servant  with  him),  the  Court  of 
Appeal  reversed  the  finding  of  the  Commrs,  and  held  that  the  building 
was  liable  to  the  Duty  (  Yewens  y.  Noakes,  50  L.  J.  Q.  B.  132;  6  Q.  B.  D. 
530).  Apparently  to  remedy  that  uncertainty,  s.  24,  Customs  and  Inland 
Revenue  Act,  1881,  44  &  45  V.  c.  12,  refers  to  the  section  just  cited, 
and  enacts  that  "  the  term  '  Servant '  shall  be  deemed  to  mean  and  in- 
clude, only  a  Menial  or  Domestic  Servant  emj)loyed  by  the  occupier;  and 
the  expression  *  Other  Person '  shall  be  deemed  to  mean,  any  person  of  a 
similar  grade  or  description  not  otherwise  employed  by  the  occupier,  who 
shall  be  engaged  by  him  to  dwell  in  the  house  or  tenement  solely  for  the 
protection  thereof":  Vth,  Weguelin  v.  Wyatt,  54  L.  J.  Q.  B.  308;  nom. 
WegueUn  v.  Wayall,  14  Q.  B.  D.  838  :  London  Library  v.  Carter,  6  Times 
Rep.  161;  34  S.  J.  231.     Vf,  Domestic  Servant:  Menial  Servant. 

"  Clerk  or  Servant  " ;  V.  Clerk,  p.  325. 

Servant  qua  action  for  Seduction;  V.  Rose.  N.  P.  895  et  seq:  Add.  T. 
586-592. 

V.  Farm  Servant  :  Male  Servant  :  Officer,  p.  1326 :  Possession  : 
Servant  in  Husbandry:  Servants:  Workman. 

SERVANT  IN  HUSBANDRY.  — A"  Servant  in  Husbandry"  is  a 
person,  whether  male  or  female,  whose  chief  employment  is  in  works  of 
husbandry;  i.e.  the  culture  or  keeping  of  the  ground,  or  the  manage- 
ment or  working  of  horses  or  cattle,  or  tlie  gathering  in  of  crops,  or  any 
other  work  strictly  pertaining  to  the  manual  labour  required  by  farmers. 
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Tlunvforc  a  Funii  Builift  is  not  (Dain.s  v.  /icnvi'/:,  '.'>  K.  tfc  K.  W.h  .'50 
L.  J.  M.  C.  S4),  but  a  J>airy-nuiid,  who  also  does  household  work,  is,  ;i 
Servant  in  Husbandry  (/i>  y/.  /Ji(;/hes,  2.">  L.  J.  J\[.  ('.  loH).  Cp,  Aoui- 
cultural. 

/"^  Farm  Servant. 

SERVANTS. — "If  a  man  have  a  liconco  for  himself  'and  his  Ser- 
vants'  to  hunt  iu  a  chase,  park,  or  warren,  at  his  pleasure;  this  is  a 
licence  of  profit;  for  by  vertue  of  those  words  'for  himself  and  his  ser- 
vants,' the  grantee  hath  a  property  in  the  thing  hunted,  because  he  may 
justify  hunting  by  liis  servants,  whicli  is  more  tlian  a  licence  of  pleasure  " 
(Manwood,  Ilnntiaij,  pi.  IT.  Vf,  WirkJiaiii  v.  Hnjcker,  10  L.  J.  Ex. 
153;  7  M.  &  W.  72:  FkjC"  Liberty).  Vf,  Huntixg:  Profit  X 
Prendre. 

SERVE.  —  To  "  serve,"  or  to  "  contract  to  serve,"  connotes  becoming 
a  servant  to  some  one  else.  "  There  is  a  very  plain  distinction  between 
becoming  the  servant  of  an  individual,  and  contracting  to  do  certain 
specific  work.  The  same  person  may  cojitract  to  do  work  for  man}' 
others,  and  cannot,  with  any  propriety,  be  said  to  have  contracted  to 
'serve'  each  of  them"  (per  Bayley,  J.,  Hanhj  v.  UijJr.,  9  ]>.  &  (".  (111. 
612). 

An  Industrial  Trainer  living  in  a  Work-house  does  not  "  serve  "  the 
Master  of  the  Work-house,  within  s.  3,  Kep  People  Act,  1884,  nor  does 
a  Soldier  so  "  serve  "  under  every  one  of  superior  rank  to  himself  in  the 
same  regiment  (AdattLs  v.  Ford,  55  L.  J.  Q.  B.  13  ;  16  Q.  B.  D.  239;  53 
L.  T.  666;  .:'.4  W.  J.l.  CA;  49  J.  P.  711:  Atklasuu  v.  Collanl,  oo  L.  J. 
Q.  B.  19;  16  Q.'B.  D.  254;  53  L.  T.  670;  34  W.  Pv.  75;  50  J.  P.  23). 
A  Farm  Labourer  who  by  the  terms  of  his  hiring  is  allowed,  but  not 
obliged,  to  occupy  a  cottage  on  the  farm,  does  not  occupy  it  ////  cirfiic  of 
Servke.  {Marsh  v.  Estcnurt,  59  L.  J.  (,).  P..  100;   24  Q.  B.  D.  147). 

A  Successive  Occupation  partly  by  Service  and  parti}-  as  an  Ordinary 
Tenant,  qualifi.es  for  the  parliamentary  franchise  {Nu-JloIwu  v.  YeoiiKDi, 
cited  Successive).  In  the,  Coleridge,  ('.J.,  said,  "It  is  a  satisfaction 
to  the  Court  to  find  that  this  question  has  been  (Torlsh  v.  Chirh\  18 
L.  R.  Ir.  285)  decided  iu  the  same  manner  as  this  Court  now  decides  it." 

V.  Inhabit. 

Notice  to  be  "  served  "  ;  V.  Served. 

Service  of  Notice  of  Appeal  from  -lustices;    ]'.  Coi'Rt  ok   Sr:\iMAKV 

.luRISDICTION. 

An  Apprentice  "  duly  and  truly  "  serves  his  ^Master,  qua  a  <)ualification 
to  Membership  of  a  (Company  or  other  Privilege,  if,  with  his  master's 
consent,  he  is  actually  employed  otherwise  than  by  the  Master  (h'ichan/- 
so/i  V.  Colne  Fisher//  Co,  77  L.  T.  501). 

SERVED.  —  A  Notice  may  generally  be  either  iu  writing  or  oral :  if 
directed  to  be  "  given,"  or  is  spoken  of  as  to  be  "  received  "  {Th<>,iq>ti<>H 
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V.  Ai/lhitj.  W)  L.  J.  Ex.  55;  4  Ex.  614),  it  may  be  in  either  of  tliose 
modes;  but  if  it  is  to  be  "  left  "  or  "  served,"  then  tliere  is  an  implication 
that  tlie  notice  is  to  be  written  (  Wilson  v.  N'ujlitlngale^  15  L.  J.  Q.  U, 
809;  8  Q.  B.  1034:  It.  v.  Slmrmer,  55  L.  J.  M.  C.  153;  17  Q.  B.  D.  .-523; 
55  L.  T.  126;  34  W.  R.  656;  50  J.  P.  743,  espy  jdgmt  of  Coleridge, 
C.  J.,  in  thlc).  But  "serve,"  does  not  enjoin  ])ersonal  service;  and,  as 
used  in  R.  186,  Bankry  Rules,  1886,  a  prepaid  registered  letter  suffices 
{Ee  McGmth,  24  Q.  B.  D.  466).     Vf,  s.  26,  Interp  Act,  1889. 

So,  there  is  a  sufficient  notice,  under  s.  31,  Vaccination  Act,  1867,  if 
the  Justices  are  satisfied  that  it  has  reached  tlie  right  person  {Holloicaij 
V.  Coster,  1897,  1  Q.  B.  347;  66  L.  J.  Q.  B.  293;  76  L.  T.  57;  45  W.  R. 
319;  61  J.  P.  218);  so,  of  a  notice  to  be  "served  On"  the  holder  of  a 
License  under  s.  42,  Licensing  Act,  1872  {Exp.  PoHingeU,  1892,  1  Q.  B. 
15;  61  L.  J.  M.  C.  1;  65  L.  T.  603;  40  W.  R.  102;  56  J.  P.  276).  In 
thie,  Esher,  M.  R.,  said,  "  I  think  the  expression  '  serve  on  '  is  equivalent 
to  '  give  or  deliver  unto^''  "  which  latter  words  do  not  connote  personal 
service  {R.  v.  Leicester  Freemen,  15  Q.  B.  671).  Semble,  a  notice  may 
be  "  delivered  "  without  being  in  writing :  V.  Deliver. 

"  Served  by  Post  " :  V.  By  Post  :  Ordixary  Course  :  Send. 

V.  Notice. 

The  statement  that  a  man  has  "  served  "  a  Public  Annual  Office 
to  which  he  was  "  Duly  and  legally  appointed, "  imports  that  he  exe- 
cuted the  Office  "  for  himself  and  on  his  own  account  "  within  s.  6,  3  &  4 
W.  &  M.  c.  11  {R.  V.  Anderson,  16  L.  J.  M.  C.  25;  9  Q.  B.  663). 

An  Execution  "  served "  has  the  same  meaning  as  an  Execution 
"Executed"  within  s.  9,  21  Jac.  1,  c.  19  (per  Patteson,  J.,  Wray  v. 
Egremont,  4  B.  &  Ad.  125). 

V.  Service. 

SERVI.— F.   ViLLANI. 

SERVICE.  —  "  In  my  service  at  the  time  of  my  decease  "  ;   V.  Servant. 

In  feudal  times,  and  still  qua  (/opyholds,  "  Service  "  "  is  that  Service 
which  the  Tenant,  by  reason  of  his  Fee,  oweth  unto  his  Lord"  (Cowel). 
Cp,  Suit,  at  end. 

"  Service  of  the  Church  " ;  V.  "  Open  Prayer, "  sub  Open. 

Service  of  Notice;  V.  Served:  Vf,  Bankry  Rules,  1886,  R.  89-92; 
Comp  Act,  1862,  Sch  1,  Table  A,  Art.  95-97,  Sch  2,  Form  B,  Art.  35, 
36;  Conv  &  L.  P.  Act,  1881,  s.  67;  27  &  28  V.  c.  114,  s.  7. 

"  Service  by  Post";  V.  By  Post. 

"  Service  "  by  a  Ry  Co ;  V.  Incident. 

Service  Franchise ;    V.  Serve. 

V.  Actual  Military  Service  :  Christian  Service  :  Divine  Ser- 
vice: Knight's  Service:  Military  Service:  Naval  Service:  On 
Active  Service:  Prison:  Public  Service:  Recorded:  Serve:  Ser- 
vices: Substituted:  Tenure:  Whole. 
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SERVICE  LINE.  Qua  Electric  Lighting  (Clansfis)  Act,  18*)'j.  02 
&  ii'A  \.  c.  19,  "  'Service  Line,'  means,  any  Electric  Line  through  which 
Energy  may  be  supplied,  or  intended  to  be  supplied,  by  the  Undertakers 
to  a  CoNSUMEii,  either  from  any  Main  or  directly  from  the  premises  of 
the  TTiidertakers  "  (Sch.  s.  1). 

SERVICE  OF  GOD.— A  beriuest  for  "  the  Service  of  God"  {  Ue 
Darling,  1896,  1  (^h.  50;  65  L.  ,1.  (!h.  62;  T.'J  L.  T.  .'582),  or  for  "the 
Service  of  my  Lord  and  Master,  and,  I  trust,  Kedeemer  "  {Fowi-rscourt 
V.  Powr.fscoifrt,  1  Moll,  616j,  is  a  good  Chabity. 

V.  Rf:Liuious. 

SERVICE  OF  THE  SHIP. —Master,  Seaman,  or  Apprentice,  re- 
ceiving "  Hurt  or  In.juuy  in  tlie  Service  of  the  Ship,"  s.  228,  Mer  Ship- 
ping Act,  1854,  repld,  s.  207,  Mer  Shipping  Act,  1894,  includes  an 
injury  received  from  an  occurrence  causing  the  wreck  of  the  ship  {Lonl 
Advocate  v.  Grant,  1  Sess.  Ca.  4tli  Ser.  447).  Vf,  1  Maude  &  P. 
208,  n  (i). 

Cp  the  above  sections  with  s.  138,  P.  H.  Act,  1875;  s.  152,  P.  H. 
Ireland  Act,  1878;  s.  83,  P.  H.  London  Act,  1891;  s.  179,  P.  H.  Scot- 
land Act,  1897. 

SERVICEABLE.  — "Good  and  Serviceable  Repair  " ;  T.  Good  Re- 
pair. 

SERVICES.  — 7'.  Custom:  Service. 

Annuity  for  "  Services  and  collecting  rents";  V.  Re  Mvffett,  56  L.  J. 
Ch.  600;  39  Ch.  D.  534;  56  L.  T.  685;  51  J.  P.  660. 

Per-centage  to  Directors  on  Net  ]'roiits  of  a  Co  "  as  remuneration  for 
their  Services,"  connotes  that  the  transactions  from  which  such  protits arise 
should,  generally,  be  attributable  to  the  ordinary  working  of  the  Co  by 
the  Directors  (Frames  v.  Bultfonteln  Mining  Co,  cited  Net,  p.  1266). 

"  Entire  Services  " ;  F.  Entire:  Whole. 

"  Services  incidental  to  the  duty  of  a  Carrier  " ;  V.  Incident. 

Salvage  Services;  V.  Salvage. 

"  Same  or  Similar  Services  ";   V.  Same. 

SERVIENT. — Servient  Tenement;  V.  Easement. 

SERVITUDE.  —  r.  Easement,  at  end. 
"  Penal  Servitude  ";  V.  Penal. 

SESSIONAL    DIVISION.  —  Stat.  Def.,  48  &  49  V.  c  2.S.  s.  2.'^. 

SESSIONS. — "  'Sessions,'  in  our  law.  is  a  sitting  of  .Tustices  in 
Court  upon  their  Commission,  as  the  Sessions  of  Oyer  and  Terminer  " 
(Termes  de  la  Ley).     Cj),  To  be  passed. 

"  Sessions,"  s.  ,35  (5).  Loc  Gov  Act,  1888;  V.  Re  Dover  and  Kent  Co. 
Co.,  cited  Quarter  Sessions. 
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Next  Quarter  Sessions;  V.  Next. 
"  Court  of  Session  ";  V.  Court. 

/'.  Gexehal  ok  Quarter  Sessions:  Petty  Sessions:  Tresent- 
ment:  Sitting:  Special. 

SET.  —  To  "set"  premises  is,  scuihle,  nearly,  if  not  quite,  the  saino 
as  to  "  Let"  them:  a  lessee's  covenant  not  to  "  let,  set,  or  demise,"  the 
premises  "for  the  tvhole  or  any  part  of  the  term,"  restrains  an  Assign- 
ment as  well  as  an  Underlease  {Greenaway  v,  Adams,  12  Ves.  395);  but 
where  the  covenant  merely  forbade  the  lessee  to  "  set  or  let  "  the  premises, 
the  Court  of  Appeal  in  Ireland  held  that  the  natural  and  legal  meaning 
of  those  words  was  to  prohibit  an  Underlease  but  did  not  extend  to  an 
Assignment,  there  being  no  additional  words  (as  in  Greenaway  v. 
Adams)  to  give  them  that  further  meaning  (Ee  Doyle  and  O^Haru, 
1899,  1  I.  R.  113).     C>,  Assign. 

SET  APART.  — To  "  set  apart  "  land  for  a  particular  purpose,  does 
not  require  that  the  setting  apart  should  be  irrevocable  {Be  Ponsford 
and  Newport  School  Bd,  1894,  1  Ch.  454;  63  L.  J.  Ch.  278;  70  L.  T. 
502;  42  W.  E..  358).  Therefore,  land  acquired  by  a  private  Cemetery 
Co  for  the  purpose  of  a  Burial  Ground,  which  they  have  adapted  for 
that  purpose  by  inclosing  it  and  providing  it  with  a  chapel  and  using 
part  of  it  for  burials,  is  "  set  apart  for  the  purposes  of  interment,"  within 
s.  1,  44  &  45  V.  c.  34,  as  amended  (and  also  applied  to  47  &  48  V.  c.  72) 
by  ss.  2  and  4,  50  &  51  V.  c.  32,  although  the  land  has  never  been  con- 
secrated ;  and  the  Co  has  power  to  sell  or  let  any  part  of  it  {lb.) ;  seeus, 
as  regards  the  site  of  a  Church  where  intramural  interment  has  taken 
place  {Re  Ecclesiastical  Commrs  and  New  City  of  London  lirewery, 
1895,  1  Ch.  702;  64  L.  J.  Ch.  646;  72  L.  T.  481;  43  W.  R.  457;  11 
Times  Rep.  296;  followed  in  A-G.  v.  London  Parochial  Charities,  1896, 
1  Ch.  541;  65  L.  J.  Ch.  242). 

"  Retain  and  set  apart  "  ;   V.  Retain. 

SET  FIRE. — In  Arson,  "as  to  what  constitutes  'setting  fire,'  it  is 
not  necessary  that  flame  should  be  seen  (R.  v.  Stallio7i,  1  Moody,  398) ; 
but  it  is  not  sufficient  that  wood  should  be  scorched  black  (R.  v.  Russell, 
C.  &  M.  541).  It  is  sufficient  if  the  wood  has  been  at  a  red  heat  (R.  v. 
Parker,  9  C.  &  P.  45).  I  suppose  the  question  is,  whether  the  thing 
burnt  has,  or  has  not,  begun  to  be  decomposed  by  the  action  of  the  fire  " 
(Steph.  Cr.  318,  n  3).  Vf,  Arch.  Cr.  616-663:  Rose.  Cr.  248-259: 
Burn:  Fire. 

SET  FORTH.  —  It  is  submitted  that  where  there  are,  in  the  opera- 
tive part  of  a  deed,  clear  and  unambiguous  words  of  description  of  the 
lands  or  chattels  to  be  thereby  conveyed,  such  words  will  not  be  restricted 
by  a  statement  that  such  lands  or  chattels  are  "  described, "  or  "  men- 


SET  FORTH  1839  SET   UP 

tioned,"  or  "specified,"  or  "set  foi-th, "  in  a  Sclifdule  wliich  given  an 
imperfect  enumeration  (Walsh  v.  Treimnion^  19  L.  .1.  (^  B.  458;  15 
Q.  IJ.  I'S'S:  JU  Royal  Marine  Hotel  Co,  1895,  1  I.  K.  .'J68:  Baker  v. 
Richardson,  (5  W.  II.  6G3 :  T'/y,  (ioodflfle,  v.  Soiiflnrn,  and  like  cases, 
cited  Occupation,  p.  1312).  I»ut  tliis  principle  was  not  a[)plied  in  Woml 
V.  Ro%odljfe  (20  L.  J.  Ex.  285;  6  Ex.  407),  where  it  was  held  that  a  Jiill 
of  Sale  of  "  all  the  household  goods  of  every  kind  and  description  what- 
soever in  A.,  more  particularly  mentioned  and  set  forth  in  "  a  Schedule, 
only  passed  the  goods  mentioned  in  the  Sch;  and  that,  indeed,  will  be 
the  effect  if  it  can  be  seen  that  the  intention  was  that  the  Sch  should  be 
an  exhaustive  enumeration  (Walsh  v.  Trevanlon,  sup).  Vf,  Re  Craig, 
Ir.  Rep.  4  Eq.  158 :  Generality. 
V.  Truly  set  b^oktii. 

SET    OFF A  legal  Set-Off  is,  — "  Where  there  are  mutual  debts 

(  V.  Debt)  between  the  plaintiff  and  defendant,  or  if  either  party  sue  or  be 
sued  as  exor  or  admor  (where  there  are  mutual  debts  between  the  testator 
or  intestate  and  either  party),  one  debt  may  be  set  against  the  other  " 
(s.  13,  2  G.  2,  c.  22;  s,  4,  8  G.  2,  c.  24).  V.  now  as  to  Set-Off  and  Counter- 
claim, E.  3,  Ord.  19,  R.  S.  C,  and  notes  thereon  in  Ann.  Pr.  :  11  Encyc. 
478,  479.  As  used  in  R,  S.  C,  "  Set-Off,"  and  "  Counter-Claim,'^  "  confer 
definite  and  independent  remedies  upon  a  deft  against  the  pit  "  (per 
Brett,  L.  J.,  Fellas  v.  Nejytune  Marine  Insrce,  5  C.  P.  D.  39) ;  probably, 
a  "  Counter-Claim  "  may  be  defined  as,  a  Claim  independent  of,  and 
separable  from,  the  pit's  claim  and  which  formerly  would  have  had  to  be 
enforced  by  a  cross  action. 

V.  Admitted  Set-Off. 

In  the  application  of  the  Factors  Act,  1889,  to  Scotland,  "  Set  off " 
means  and  includes  "Compensation"  (s.  1,  53  &  54  V.  c.  40).  /'. 
Factor. 

SET  OUT.  —Where  an  Award  under  the  Inclosure  Act,  1845,  8  &  9 
V.  c.  118,  after  making  compensation  to  the  Lord  of  the  Manor,  proceeds 
to  "  set  out,  allot,  and  award, "  other  parts  of  the  Common  to  other  persons, 
those  words  convey  the  whole  Legal  Estate  in  the  several  allotments, 
to  the  exclusion  of  the  Lord  (Sinicoe  v.  Pethick,  1898,  2  Q.  B.  555;  67 
L.  J.  Q.  B.  919;  79  L.  T.  432,  considering  A-G.  v.  Meyrick,  1893, 
A.  C.  1;  62  L.  J.  Ch.  313;  68  L.  T.  174;  57 V.  P.  212). 

"  Setting  out  of  Souldiers,"  43  Eliz.  c.  4  (T'.  Charity),  scmhle,  means, 
to  raise  or  equip  (Re  Sfeji/irns,  W.  N.  (92),  140). 

SET    OVER — J.  Assign:  Underlease. 

SET  UP.  — Trade,  &c,  "Set  up  and  commenced,"  s.  100.  Sch  D, 
Case  1,  R.  1,  Income  Tax  Act.  1842,  5  &  6  V.  c.  35;  T.  Ryhope  Co  v. 
Foyer,  7  Q,  B.  D.  485;  45  L.  T.  404;  30  W.  R.  87. 
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"  Set  up  01-  Carry  on  the  business  or  profession  of  a  Surgeon  " ;  V. 
Palmer  X.  Mallett,  36  Ch.  D.  411;  57  L.  J.  Ch.  226;  58  L.  T.  64;  36 
W.  K.  460 :  or  business  of  a  House  Agent,  V.  Farehrother  v.  England, 
92  Law  Times,  129. 

A  Power  of  Advancement  to  "  set  up  in  business  "  a  beneficiary,  does 
not  authorize  an  advance  to  pay  debts,  or  (if  the  beneficiary  be  a  woman) 
to  set  up  her  husband  in  business  (^Talbot  v.  Murshjield,  cited  Advance- 
ment). 

Machinery  "  set  up,"  means,  generally,  completed,  e.g.  in  a  contract 
to  "  deliver  and  set  up"  (Armitage  v.  Haigh,  9  Times  Rep.  287).  V. 
Erect:  Erected. 

"  Erect  or  set  up  "  a  Foreign  Lottery,  9  G.  1,  c.  19,  s.  4;  V.  Foreign. 

SETTING  DOG. — "A  'Setting  Dog,'  means,  any  dog  who  stops 
at  his  Game  "  (per  BuUer,  J.,  Briarly  v.  Athor2)e,  5  B.  &  Aid.  321,  n); 
but  qua  s.  4,  5  Anne,  c.  14,  "  it  is  essential  that  it  must  be  kept  or 
used  to  kill  game  "  (lb. :  Hayward  v.  Horner,  5  B.  &  Aid.  317).  Cj), 
Greyhound. 

SETTLE.  —  As  to  construction  of  Covenants  to  settle  property;  V. 
Agreed  and  Declared:  Already:  During:  Entitled:  Settled: 
Elph.  ch.  31:  Vaizey,  ch.  4,  ss.  10,  11:  "Interest  which  shall  fall  into 
possession,"  Siceetcqyple  v.  Horlock,  48  L.  J.  Ch.  660;  11  Ch.  D.  745: 
Re  Jackson,  13  Cli.  D.  189. 

A  general  covenant  to  settle,  will  not  embrace  an  interest  that  would 
be  subject  to  Foreiture  thereby  {Re  Crawshay,  60  L.  J.  Ch.  583;  1891, 

3  Ch.  176;  65  L.  T.  72;  39  W.  E.  682). 

As  to  what  is  a  sufficient  Consideration  for  a  covenant  to  settle ;  V. 
mephens  v.  Green,  1895,  2  Ch.  148;  64  L.  J.  Ch.  546;  72  L.  T.  574; 
43  W.  R.  465. 

As  to  construction  of  Marriage  Articles,  and  the  Form  of  Settlement 
in  pursuance  of  such  Ari;icles ;  V.  Elph.  ch.  32:  Vaizey,  ch.  4:  44  S.  J. 
357,  358:  Grier  v.  Grier,  L.  E.  5  H.  L.  688:  Re  Gundry,  1898,  2  Ch. 
504;  67  L.  J.  Ch.  641:  Vidltz  v.  O'Hagan,  1899,  2  Ch.  569;  68  L.  J. 
Ch.  553,  revd,  1900,  2  Ch.  87;  69  L.  J.  Ch.  507;  82  L.  T.  480;  48 
W.  R.  516. 

As  to  construction  of  Testamentary  Directions  to  settle  Realty;  V. 
2  Jarm.  344-355;  and  Personalty,  lb.  567,  578:  Loch  v.  Bagley,  L.  R. 

4  Eq.  122. 

V.  Strict  Entail:  Strict  Settlement. 

"  I  do  hereby  settle  on  my  wife,"  certain  property,  held  by  Malins,V.  C, 
to  create  a  valid  Declaration  of  Trust,  though  the  Document  was  inef- 
fectual as  an  Assignment  {Baddeley  v.  Baddeley,  48  L.  J.  Ch.  36; 
9  Ch.  D.  113:  Svthc,  Hayes  v.  Alliance  Assrce,  8  L.  R.  Ir.  149).  It  is, 
however,  now  well  settled  that  "  an  intention  to  give  or  assign  will  not 
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be  aided  in  Equity  unless  the  act  of  gift  or  assignment,  in  pursuance  of 
such  intention,  is  complete,  or  unless  the  donor  has  doiie  all  in  his  pfjwer 
to  make  it  complete  "  (2  White  &  Tudor,  85'.),  and  cases  there  citedj. 
V.  Coming. 

SETTLED A  fund  bequeathed  to  a  married  woman  for  her  Skpa- 

KAT1-;  Use,  is  otherwise  "settled"  within  an  exception  in  a  covenant  to 
Settle  (Krme  v.  Kane,  50  L.  J.  Ch.  72;  16  Ch.  D.  207) :    F.  Alrkady. 

Settled,  or  Stated,  Account;  V.  Dan.  Ch.  Pr.  418:  R.  8,  Ord.  20, 
K.  S.  C,  on  ivka  Ann.  Pr. 

"  The  meaning  of  a  '  Settled '  Estate,  whether  in  legal  or  popular 
language,  as  contradistinguished  from  an  estate  in  Fee  Simple,  is  un- 
derstood to  be  one  in  which  th.e  powers  of  alienation,  of  devising,  and  of 
transmission  according  to  the  ordinary  rules  of  descent,  are  restrained  by 
the  limitations  of  the  Settlement :  it  would  be  a  perversion  of  language 
to  apply  the  term  'settled' to  an  estate  taken  out  of  settlenifMit,  and 
brought  back  to  the  condition  of  an  estate  in  fee  simple  "  (per  C-ock- 
burn,  C.  J.,  delivering  the  jdgmt  in  Micklethiculf  v.  Micklethwait,  28 
L.  J.  C.  P.  127;  4  C.  B.  N.  S.  858;  affd  29  L.  J.  C.  P.  75).  In  the  the 
phrase  to  be  construed  was  in  a  Shifting  Clause  in  a  Will,  in  the  event 
of  a  second  son  succeeding  to  "  the  property  settled  on  the  marriage  "  of 
his  father. 

"  Settled  Estates,"  quk  Settled  Estates  Act,  1877,  signifies,  "  all  here- 
ditaments of  any  tenure,  and  all  estates  or  interests  in  any  such  here- 
ditaments, which  are  the  subject  of  a  Settlement"  (s.  2);  Vth,  Be 
Dendy,  46  L.  J.  Ch.  417;  4  Ch.  D.  879;  25  W.  R.  410:  Re  Laing,  35 
L.  J.  Ch.  282;  L.  R.  1  Eq.  416;  14  W.  R.  328  :  Re  Morgan,  49  L.  J. 
Ch.  577:  Re  Horn,  2^  L.  T.  830:  Re  Shepheard,  39  L.  J.  Ch.  173; 
L.  R.  8  Eq.  571 ;  21  L.  T.  525:  Collett  v.  Collett,  L.  R.  2  Eq.  203:  Re 
Greene,  11  L.  T.  301 :  Re  Goodwin,  3  Giff.  620:  Re  WUllavis,  20  W.  R. 
967 :  Succession.  When  an  Infant  is  owner,  the  land  is  "  Settled  Es- 
tate "  within  that  def  (s.  41,  Conv  &  L.  P.  Act,  1881,  on  whv,  Lid- 
dell  y.  Liddell,  52  L.J.  Ch.  207;  31  W.  R.  238:  Re  Sparrow,  1892, 
1  Ch.  412;  61  L.  J.  Ch.  260  ;  66  L.  T.  276 ;  40  W.  R.  326). 

"  Settled  Land,"  quk  S.  L.  Act,  1882,  is  "  Land,  and  any  estate  or 
interest  therein,  which  is  the  subject  of  a  Settlement"  (subs.  3,  s.  2); 
Vth,  Re  Wells,  48  L.  T.  859;  31  W.  R.  764:  Re  Home,  57  L.  J.  Ch. 
790;  39  Ch.  D.  84:  Re  Freme,  1894,  1  Ch.  1 ;  63  L.  J.  Ch.  139;  69 
L.  T.  613;  42  W.  R.  119:  Ex  p.  Castle  Bytham,  1895,  1  Ch.  348;  64 
L.  J.  Ch.  116;  71  L.  T.  606;  43  W.  R.  156:  Exp.  Bath  and  Wells,  Bp, 
1899,  2  Ch.  138;  68  L.  J.  Ch.  524;  81  L.  T.  69.  When  an  Infant  is 
owner,  the  land  is  "  Settled  Land  "  (s.  59,  lb.,  on  wltr,  Liddell  v.  Lid- 
dell, and  Re  Sjmrrow,  sup).  "Settled  Land"  in  s.  13  (4),  S.  L.  Act, 
1890,  "  comprises  all  the  land  which  is  in  the  Settlement  upon  the  same 
trusts  "  (per  Smith,  L.  J.,  Re  Gerard,  1893,  3  Ch.  252;  6::^  L.  J.  Ch.  32). 
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Quk,  aud  by,  s.  6,  Land  Transfer  Act,  1897,  the  above  def  of  "  Settled 
Land  "  is  made  applicable  to  that  section.  It  is  also  applicable  to  the 
Local  Registration  of  Title  (Ir)  Act,  1891,  54  &  55  V.  c.  G6  (  V.  s.  95). 

"  The  Settled  Land  Acts,  1882  to  1890  ";  V.  Sch  2,  Short  Titles  Act, 
1896.  Note:  as  to  the  policy  of  these  Acts,  V.  per  Ld  Macnaghten, 
Bnwe  V.  Aileshwry,  1892,  A.  C.  356;  62  L.  J.  Ch.  95. 

"  Settled  Property,"  qua  Part  1,  Finance  Act,  1894,  "  means  property 
comprised  in  a  Settlement  .  .  .  ,  whether  relating  to  Real  Property  or 
Personal  Property,  which  is  a  '  Settlement '  within  the  meaning  of  s.  2, 
S.  L.  Act,  1882,  or,  if  it  related  to  Real  Property,  would  be  a  '  Settle- 
ment'  within  the  meaning  of  that  section;  and  includes  a  Settlement 
effected  by  a  Parol  Trust  "  (subs.  1  h,  i,  s.  22);  Vth,  A-G.  v.  Owen,  and 
A-G.  V.  Coulson,  1899,  2  Q.  B.  253;  68  L.  J.  Q.  B.  779;  81  L.  T.  121 ; 
63  J.  P.  611  :  as  "  Settled  Property  "  is  used  in  s.  5  (1)  of  the  Act,  V. 
Be  Webber,  1896,  1  Ch.  914  ;  65  L.  J.  Ch.  544  :  as  used  in  s.  5  (2),  V. 
Re  Studdert,  1900,  2  I.  R.  400 ;  affd  in  H.  L.  nom.  Inl.  Rev.  v.  Priestley, 
1901,  A.  C.  208;  70  L.  J.  P.  C.  41 :  Inl. Rev.  v.  Stewart,  W.  N.  (98),  198. 

Property  settled  "  before "  Finance  Act,  1894,  as  used  in  s.  21  (1) ; 
V.  A-G.  V.  Dodlngton,  1897,  2  Q.  B.  373;  m  L.  J.  Q.  B.  684;  77 
L.  T.  299;  45  W.  R.  657;  61  J.  P.  644;  13  Times  Rep.  533. 

In  the  application  of  the  Finance  Act,  1894,  to  Scotland  "  '  settled 
property'  shall  not  include  property  held  under  Entail  "  (s.  23). 

"  Property  settled, "  s.  5,  Matrimonial  Causes  Act,  1859;  V.  Dormer 
V.  Ward,  cited  Property,  p.  1585 :  Settlement. 

Bequest  b}'^  a  Wife  of  her  husband's  "  Settled  Funds  ";  V.  Moysey  v. 
Stuart,  23  L.  T.  644. 

V.  Not  Settled:  To  be  settled. 

Insrce  to  pay  "  same  Percentage  on  this  policy  as  may  be  settled  "  by 
another  Office,  means,  that  when  that  other  Office  has  agreed  the  amount 
of  loss  and  accepted  liability  and  nothing  remains  to  be  done  except  to 
pay,  then  it  has  "settled"  the  amount  of  the  claim  on  its  policy;  but 
there  is  no  such  settlement  if  the  amount  of  loss  by  tlie  insured  has 
been  ascertained  by  arbitration,  but  the  insured's  claim  is  defeated  by  its 
own  fraudulent  exaggeration  {Beauchainp  v.  Faher,  3  Com.  Ca.  308). 

V.  Receipt. 

SETTLEMENT.  —  Qua  Settled  Land  Acts,  a  "  Settlement,"  is  "  any 
Deed,  Will,  Agreement  for  a  Settlement  or  other  agreement.  Covenant 
to  Surrender,  Copy  of  Court  Roll,  Act  of  Parliament,  or  other  Instru- 
ment, or  any  number  of  instruments,  whether  made  or  passed  before  or 
after  or  partly  before  and  partly  after  the  commencement  of  this  Act  (S.  L. 
Act,  1882),  under  or  by  virtue  of  which  instrument  or  instruments  any 
Land,  or  any  estate  or  interest  in  land,  stands  for  the  time  being  lim- 
ited to,  or  in  trust  for,  any  persons  by  way  of  Succession  "  (s.  2  (1), 
S.  L.  Act,  1882) ;  and  "  every  Instrument  whereby  a  Tenant  for  Life, 
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—  in  consideration  of  Marriage  or  as  part  or  by  way  of  any  Family 
Arrangement,  not  being  a  security  for  payment  of  money  advanced,  — 
makes  an  Assignment  of,  or  creates  a  Cliarge  upon,  his  estate  or  intert-st 
under  the  Settlement,  is  to  be  deemed  one  of  the  instruments  creating 
the  Settlement;  and  not  an  instrument  vesting  in  any  person  any  right 
as  Assignee  for  Value  within  the  meaning  or  operation  of  "  s.  50,  S.  L. 
Act,  1882  (s.  4,  53  &  54  V.  c.  69).  Note :  where  the  "  Settlement  "  under 
the  S.  L.  Acts,  is  created  by  more  Instruments  than  one  it  is  frequently 
called  a  Conipomid  Settlement. 

The  Original  Settlement  alone  is  "  the  Settlement "  within  tlie  above 
def  {Re  Knoioles,  54  L.  J.  Ch.  264;  27  Ch.  D.  707;  51  L.  T.  655;  33 
W.  R.  364.  V.  Re  Byng,  1892,  2  Ch.  219;  61  L.  J.  Ch.  oil;  66  L.  T. 
754;  40  W.  R.  457:  Undkk)  :  Sv,  Re  A!/eshun/and  Iveugh,  1893,  2  Ch. 
345 ;  62  L.  J.  Ch.  713 ;  69  L.  T.  101 ;  41 W.  R.  644 :  Re  Mundij  and  Roper, 
1899,  1  Ch.  275;  68  L.  J.  Ch.  135;  79  L.  T.  583;  47  AV,  R.  226:  Vh, 
Re  Freme,  1894, 1  Ch.  1 ;  63  L.  J.  Ch.  139;  69  L.  T.  613;  42  W.  R.  119. 

Vf,  on  the  above  def,  and  as  to  what  is  a  Compound  Settlement,  Re 
Aileshury  and  Iveagh,  sup :  Re  Meade,  1897,  1  I.  R.  121 :  Re  Tibbits, 
1897,  2  Ch.  149;  66  L.  J.  Ch.  660;  77  L.  T.  88;  46  W.  R.  3:  Re, 
Monson,  67  L.  J.  Ch.  176;  1898,  1  Ch.  427;  78  L.  T.  225;  4(5  W.  R. 
330:  Re  Powijs-Keek  and  Hart,  1898,  1  Ch.  617;  67  L.  J.  Ch.  331; 
78  L.  T.  287;  46  W.  R.  389:  Re  Du  Cane  and  Nettlefold,  1898,  2  Ch. 
96;  67  L.  J.  Ch.  393;    78  L.  T.  458;  46  W.  R.  523. 

A  married  woman's  Restraint  on  Alienation  does  not  create  a 
"  Settlement"  within  this  def  {Bates  v.  Kesterton,  1896,  1  Ch.  159;  65 
L.  J.  Ch.  108;  73  L.  T.  &o&;  44  W.  R.  150);  nor  does  a  limitation  to 
her  for  life,  remainder  as  she  may  appoint,  remainder  to  herself  in  fee 
{Re  Pocook  and  Frankerd,  1896,  1  Ch.  302;  65  L.  J.  Ch.  211 ;  73  L.  T. 
706;  44  W.  R.  247:    Sv,  S.  C.  sub  Tenant  for  Life). 

"  Settlement  "  in  ss.  32,  33,  S.  L.  Act,  1882,  is  not  to  be  road  in  the 
strict  sense  of  s.  2  (1),  but  rather  in  the  wide  and  popular  way  of 
"  settled  "  in  s.  69,  Lands  C.  C.  Act,  1845  {Ex  p.  C<istle  Bi/tham,  1895, 
1  Ch.  348;  64  L.  J.  Ch.  116;  43  VV,  R.  156;  71  L.  T.  606:  Re  Byron, 
53  L.  J.  Ch,  152;   23  Ch.  D.  171;  48  L.  T.  515;   31  W.  R.  517). 

The  Finance  Act,  1894,  by  s.  22  (1  i),  adopts  the  def  of  "  Settlement  " 
as  given  in  s.  2,  S.  L.  Act,  1882;  Vth,  A-G.  v.  Fa'trley,  1897,  1  Q.  B. 
698;  66  L.  J.  Q.  B.  454;  76  L.  T.  526;  45  W.  R.  589,  the  ruling  in  irhr 
is  confirmed  by  s.  14,  Finance  Act,  1898,  on  whv,  A-G.  v.  Chirkson,  1900, 
1  Q.  B.  156;   69  L.  J.  Q.  B.  81;  81  L.  T.  617;   48  W.  R.  216. 

V.  Settled.       "^ 

Qua,  and  by,  s.  47,  Bankry  Act,  1883,  "  Settlement  "  includes,  "  an}' 
conve3'^ance  or  transfer  of  property,"  and,  as  used  in  that  section,  "  is  not 
confined  to  a  regular  Settlement  with  trusts  declared  and  other  usual 
attributes  to  a  formal  settlement,  but  may  include  any  mere  transfer  of 
property,    where   the  object   is  to  preserve  the  property   (whatever    its 
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form)  for  the  enjoyment  of  another  person  "  (per  Cave,  J.,  Ea  Flaijer, 
No.  2,  54  L.  J.  Q.  B.  556).  Therefore,  a  gift  of  money  to  be  invested 
in  a  particular  manner,  c.ij.  in  Shares  in  a  Ship,  is  a  "  Settlement  " 
within  the  section  {Re  Flayer,  No.  1,  54  L.  J.  Q.  B.  553;  53  L.  T.  768); 
but  a  gift  of  money  to  a  child  for  maintenance,  or  even  to  set  him  up  in 
business,  is  not  {Re  Player,  No.  2,  54  L.  J.  Q.  B.  554;  15  Q.  B.  D.  68L'). 
So,  the  gift  of  an  important  chattel  intended  to  be  preserved  by  the 
donee,  e.g.  a  present  of  diamonds  by  a  man  to  his  wife,  is  such  a  "  Set- 
tlement, "  and  so  of  money  given  to  buy  such  a  chattel  {Ex  j).  Brovm, 
Re  Vansittart,  1893,  1  Q.  B.  181;  62  L.  J.  Q.  B.  277;  67  L.  T.  592; 
41  W.  K.  32:  Re  Tankard,  1899,  2  Q.  B.  57;  68  L.  J.  Q.  B.  670 ;  80 
L.  T.  500;  47  W.  R.  624).  Vf,  Exp.  Todd,  19  Q.  B.D.  187:  Re  Plum- 
per, 1900,  2  Q.  B.  790;  69  L.  J.  Q.  B.  936;  83  L.  T.  387;  48  W.  R. 
634:  Re  Harriso7i  and  Ingram,  1900,  2  Q.  B.  710;  69  L.  J.  Q.  B.  942; 
83L.T.  189;  49  W.  E.  2. 

Qua  a  clause  in  an  Inclosure  Act,  "  Settlement  "  has  been  held  to 
include  limitations  in  a  copyhold  surrender  and  grant  {Doe  d.  Siveethuj 
V.  Ilellard,  9  B.  &  C.  803). 

"Any  Settlement,"  s.  19,  Married  Wome7i's  Property  Act ,  1882  (with 
which  nothing  in  the  Act  is  to  Interfere)  includes  a  Settlement  which 
is  only  binding  on  the  husband,  e.g.  one  to  which  the  wife  was  a  party 
when  she  was  an  Infant  {Re  Sto7ior,  52  L.  J.  Ch.  776;  24  Ch.  D.  195: 
Stevens  v.  Trevor- Gar  rick,  1893,  2  Ch.  307;  62  L.J.  Ch.  660:  Hancock 
V.  Hancock,  57  L.  J.  Ch.  396;    38  Ch.  J).  78:    Bucklandv.  Biickland, 

1900,  2  Ch.  534;  69  L.  J.  Ch.  648;  82  L.  T.  759;  48  W.  R.  637: 
Note,  Re  Queade,  54  L.  J.  Ch.  786 ;    33  W.  R.  817,  is  over-ruled). 

"Settlements,"  s.  5,  Matrimonial  Causes  Act,  1859;  V.  Worsley  v. 
Worsley,  L.  R.  1  P.  &  D.  648;  38  L.  J.  P.  &  M.  43:  Jmnp  v.  Jump, 
8  P.  D.  159;  52  L.  J.  P.  D.  &  A.  71 :  Chalmers  v.  Chalmers,  68  L.  T. 
28 :   Dor^ner  v.  Ward,  cited  Property,  p.  1585 :  Hubbard  v.  Hubbard, 

1901,  P.  157;  70  L.  J.  P.  D.  &  A.  34. 
Wife's  Equity  to  a  Settlement;    V.  Equity. 

Qua  Stamp  Acts,  a  Settlement  is,  "  any  Instrument,  whether  volun- 
tary or  upon  any  good  or  valuable  consideration,  other  than  a  bond  fide 
pecuniary  consideration,  whereby  any  Definite  and  Certain  Principal 
Sum  of  Money  (whether  charged  or  chargeable  on  lands  or  other  here- 
ditaments or  heritable  subjects  or  not,  or  to  be  laid  out  in  the  purchase  of 
lands  or  other  hereditaments  or  heritable  subjects  or  not),  or  any  Definite 
and  Certain  Amount  of  Stock,  or  any  Security,  is  settled  or  agreed  to  be 
settled  in  any  manner  whatsoever  "  (Sch  Stamp  Acts,  1870,  and  1891)  : 
as  to  the  words  italicized,  F.  Sanvillev.  Inl.  Rev.,  23  L.  J.  Ex.  270; 
10  Ex.  159:  Onsloio  v.  Inl.  Rev.,  1891,  1  Q.  B.  239;  60  L.  J.  Q.  B.  138; 
39  W.  R.  373:  Definite.  Nothing  "  is  settled  or  agreed  to  be  settled," 
within  that  def,  where  proceeds  of  realty  subject  to  a  Settlement  are 
invested  in  Stock,  and  then  (on  the  appointment  of  a  New  Trustee)  there 
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is  made  the  ordinary  vesting  declaration  qui  the  Stock  (Massereenr  v. 
luL  Rev.,  1900,  2  I.  R.  138):  Vf,  Re  Studey,  L.  R.  5  Ex.  85;  39  L.  J. 
Ex.  d>6. 

Vh,  Vaizey:  Wolstenhohne  (Jonveyancing  Acts:  11  Encyc.  480-52/5. 
"  Settlement  "  has  also  received  statutory  definition  in  and  for  the  fol- 
lowing Acts;  — 

Ancient  Monuments  Protection  Act,  18H2,  45  .V  4(5  V.  c.  73;   V.  s.  11: 
Harbours  and  Passing  Tolls  Act,  1861,  24  &  25  V.  c.  47;   T.  s.  2: 
Labourers  (Tr)  Act,  1885,  48  &  49  V.  c.  77;    V.  s.  23: 
Land  Drainage  Act,  1861,  24  &  25  V.  c.  133;  V.  s.  0  (4)  : 
Landed  Property  (Ir)  Improvement  Act,  1860,  23  &  24  V.  c.  153;    V. 
s.  6: 

Landlord  and  Tenant  (Ir)  Act,  1870,  33  &  34  V.  c.  46  ;  V.  s.  70 : 
Leases  for  Schools  (Ir)  Act,  1881,  44  &  45  V.  c.  65;  F.  s.  1 : 
Leasing  Powers  Act  for  Religious  Worship  in  (Ir),  1855,  18  &  19  V. 
c.  39;    r.  s.  1: 

Local  Registration  of  Title  (Ir)  Act,  1891,  54  &  55  V.  c.  66;  V.  s.  95: 
Record  of  Title  Act  (Ir),  1865,  28  &  29  V.  c.  88;  V.  s.  2. 
V.  Deed  :    Equity  :    Marriage   Settlement  :    Protector  of  the 
Settlement:    Strict    Settlement:    Trustee:   Void:   Voluntary 
Settlement. 

The  Act  of  Settlement,  is  12  &  13  W.  3,  c.  2;    V.  Sch  1,  Short  Titles 
Act,  1896. 

V.  British  Settlement. 

Pauper  Settlement;   F.  Child,  towards  end:  Parish:  Pauper:  Resi- 
dence :  Term  :  Widowed  Mother. 

SETTLER.—  V.  Squatter. 

SETTLOR. —  "Settlor,  Disponer,"  s.  2,  Sucn  Dy  Act,  1853;  V. 
A-G.  V.  M>n(Je,  m  L.  T.  611;  .'5  Times  Rep.  236. 

SEVEN,  14  or  21   YEARS.—  /'.  Or,  p.  1347. 

SEWEnTH.  —  Semble,  a  gift  to  a  person's  1st,  2nd,  3rd,  4th,  5th, 
6th,  7tli,  &c.  Child,  indicates  the  person  to  take  according  to  the  order 
of  his  birth  {We><t  v.  Frlmate  of  Ireland,  3  Bro.  C.  C.  148). 

SEVERAL. — Sometimes  read  "  Respectively  "  ;  V.  U'ootfsfork  \. 
Shillito,  6  Sim.  416 :  1  Jarm.  505. 

A  Building  Contract  to  do  the  "several  works"  therein  nuMitioned 
or  referred  to,  will  not  be  read  distributively  as  if  "  several  '  were  "  re- 
spective"; "several,"  in  such  a  connection,  means,  "  divers  "  and  com- 
prehends "  all  the  works  that  are  to  be  done,  and  not  each  portion  of 
them"  (per  Mathew,  J.,  C/mfiffe  v.  Hampfo/i  Wirk,  2  Hudson,  26.'i\ 
so  that  the  time  during  which  the  builder  is  to  make  good  defects,  runs 
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from  tlie  Completion  of  all  the  works,  and  not  from  the  completion  of 
that  part  where  the  defect  arises  (//>.). 

J'.  -Joint:  Jointly  and  Severally:  Separate  Coa^enant  :  Sev- 
eralty. 

SEVERAL  COVENANT.  — A  Several  Covenant  is  "  a  covenant  by 
two  or  more  severally,  i.e.  separately"  (Jacob):  Vf,  Piatt  Cov.  115.  V. 
Separate  Covenant:   Cj),  Joint. 

SEVERAL    FISHERY. —7^.  Fishery. 

"  Several  Fishery  "  is  not  a  Term  of  Art  {Tlolford  v.  Bailey.^  cited 
Sole,  at  end). 

Qua  Fisheries  (Ir)  Acts  (and,  semhle,  of  general  acceptation),  "  Several 
Fisheries,"  means  and  includes,  "all  Fisheries  lawfully  possessed  and 
enjoyed,  as  such,  nnder  an}^  title  whatsoever  (being  a  good  and  valid  title 
at  law)  exclusively  of  the  Public  by  any  person  or  persons,  whether  in 
Navigable  waters  or  in  waters  Not  Navigable,  and  whether  the  soil  cov- 
ered by  such  waters  be  vested  in  such  person  or  persons  or  in  any  other 
person  or  persons"  (s.  1,  13  &  14  V.  c.  88:  Vf,  s.  114,  5  &  6  V.  c.  106). 

Note.  The  owner  of  a  Several  Fisherj'^  in  a  Public  Navigable  River  is, 
prinid  facie,  owner  of  the  Bed  of  the  river  (Hindson  v.  Ashhy,  1896, 
2  Ch.  i  ;  65  L.  J.  Ch.  515;  74  L.  T.  327;  60  J.  P.  484).  So,  of  a  Sev- 
eral Fishery  on  the  Foreshore  (A-G.  v.  Emerson,  1891,  A.  C.  649;  61 
L.  J.  Q.  B.  79;  65  L.  T.  564;  55  J.  P.  709),  or  in  a  Non-navigable 
River  {Ecroyd  v.  Coulthard,  66  L.  J.  Ch.  751;  67  lb.  458;  1898,  2  Ch. 
358;  78  L.  T.  702).  Vf,  Hanhury  v.  Jenkins,  70  L.  J.  Ch.  730  :  Fish- 
ery, p.  727. 

SEVERAL    PASTURAGE.— F.  Pasturage. 
SEVERAL    TENANCY.  — 7.  Entire. 

SEVERALLY.  —  A  gift  to  two  or  more  "  severally,"  or  with  a  limita- 
tion, to  their  heirs  "as  thej'-  shall  severally  die"  {SheppardY.  Gibbons, 
2  Atk.  441)  creates  a  tenancy  in  common. 

7^,  Jointly  and  Severally:  Successively. 

SEVERALTY. — "He  that  holds  lands  or  tenements  in  Severalty, 
or  is  Sole  Tenant  thereof,  is  he  that  holds  them  in  his  own  right  only, 
without  any  other  person  being  joined  or  connected  with  him  in  point  of 
interest  during  his  estate  therein  "  (2  Bl.  Com.  179). 

V.  Several. 

SEVERANCE.  —  A  Contingent  Legacy  only  bears  interest  from  its 
vesting,  unless  a  Severance  of  it  be  directed /"or  the  benefit  of  the  legatee, 
as  distinguished  from  severance  as  a  mere  facility  in  distribution 
{Festiny  v.  Allen,  5  Hare,  575:  Dundas  v.  Wolfe-Murray,  32  L.  J,  Ch. 
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151;  1  H.  &  M.  425:  Re  Judkin,  53  L.  J.  Ch.  49G;  25  Ch.  D.  74.*i:  Re 
Dickson,  54  L.  J.  Ch.  212,  510:  Re  Medlock,  55  L.  J.  Ch.  738).  A 
direction  "  from  and  after  "  the  death  of  a  Tenant  for  Life  to  "  raise  and 
pay  "  a  contingent  legacy,  does  not  create  sucli  a  severance  (Re  Inman, 
1893,  3  Ch.  618;  69  L.  T.  374;  62  L.  J.  Ch.  940).     Cp,  To  be  paid. 

As  to  how  severance  of  a  Joint  Tenancy  may  be  effected,  V.  Par- 
tition Acts,  1868  and  1876:  lie  Wilks,  1891,  3  Cli.  59;  60  L.  J.  Ch. 
696;  65  L.  T.  184;  40  W.  R.  13:  Palmer  v.  Rich,  1897,  1  Ch.  134;  66 
L.  J.  Ch.  69;  75  L.  T.  484;  45  VV.  R.  205:  Seton,  ch.  46:  Goodeve, 
ch.  9:  Wms.  E.  P.,  Part  1,  ch.  6:  Partition. 

Severance  of  land  by  a  Railway;  V.  Material  Detriment. 

SEVERED.  —  Where  the  owner  of  land  occupies  it  himself  and  de- 
mises the  right  of  sporting  to  another,  that  right  is  "  severed  "  from  the 
occupation  of  the  land  within  s.  6  (2),  Rating  Act,  1874,  37  &  38  V. 
c.  54  (Kenrick  v.  Guilsfield,  49  L,  J.  M.  C.  27;  5  C.  P.  D.  41,  distin- 
guishing R.  V.  Battle,  36  L.  J.  M.  C.  1;  L.  R.  2  Q.  B.  8). 

SEVERN.  —  Severn  "is  a  wild  unruly  x'iver,  and  many  times  shifts 
its  chatmel  "  (Hale,  De  Jure  Maris,  ch.  4). 
V.  Tributary:  Creek. 

SEWAGE.  —Qu^  Metrop  Man.  Act,  1858,  21  &  22  V.  c.  104,  "  Sew- 
age," means  and  includes,  "  the  contents  of  the  Sewers  before  "  such  con- 
tents have  been  deodorized  (s.  32:  V.  Deodorize). 

There  is  no  prescribed  def  of  "  Sewage  "  in  the  P.  H.  Act,  1875,  but, 
qua  that  Act,  it  includes  liquids  (not  injurious  to  health)  coming  from 
manufacturing  processes,  as  well  as  ordinary  house  sewage  (per  Charles,  eJ., 
Peebles  v.  Oswaldthktle,  66  L.  J.  Q.  B.  106;  1897,  1  Q.  B.  384;  revd 
on  another  point  nom.  Pasmore  v.  Osioaldtivistle,  1898,  A.  C.  387;  67 
L.  J.  Q.  B.  635;  and  followed  on  this  point  in  Eastwood  v.  Honleij, 
1900,  1  Ch.  781;  69  L.  J.  Ch.  470;  83  L.  T.  22;  48  W.  R.  614;  64 
J.  P.  792). 

V.  Filthy  Water. 

WTiere  the  effluent  water  from  a  sewage  farm  flows  into  a  pool,  tlie 
cleansing  levelling  and  concreting  the  bottom  of  that  pool  to  prevent  the 
accumulation  of  Sewage,  is  a  work  "  for  Sewage  Purposes  "  within  s.  32, 
P.  H.  Act,  1875  {Wimbledon  v.  Croydon,  56  L.  J.  Ch.  159;  32  Ch.  D. 
421;  55  L.  T.  106). 

SEWER "  'Sewer,'  comes  from  the  word  to  'sew,'  i.e.  to  drain, 

and  has  a  much  more  extended  signification ;  embracing  works  on  the 
largest  scale,  such  as  draining  the  Fens  of  Lincolnshire  by  means  of 
canals,  &c  "  (per  Kindersloy,  V.  C,  Sutton  v.  Nonvich,  27  L.  J.  Ch. 
742,  cited  by  Byrne,  J.,  Newea.<itle-upon- Tt/ne  v.  Houseman,  43  S.  J. 
140;  63  J.  P.  87);  iu  thlc  the  Ouseburn  (a  tidal  stream)  whs  held  to  be 
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included  in  "Sewer"  as  used  in  s.  63,  Newcastle-upon-Tyne  Improve- 
ment Act,  1870. 

As  used  in  the  Statute  of  Sewers,  23  H.  8,  c.  5,  a  Sewer,  "  is  a  fresh 
water  trench,  compassed  in  on  both  sides  with  a  bank,  and  is  a  small 
current  or  little  river  "  (Callis,  80) ;  "  a  passage  or  gutter  to  carry  water 
into  the  Sea  or  a  River  "  (Cowel).  But  more  largely,  it  has  been  said 
that  "  Sewer "  properly  means,  "  a  Sea-fence,  a  protection  against  sea 
tides,  whatever  its  construction  "  (per  Toulmin  Smith,  cited  in  note 
E.  B.  &  E.  426,  where  also  is  cited  Spelman's  derivation).  It  certainly 
included  a  Wall  {Isle  of  Ely  Case,  10  Rep.  140),  and  in  that  compre- 
hensive sense  it  is  used  in  ss.  68,  204,  Metrop  Man.  Act,  1855  {Pojdar 
V.  Knight,  E.  B.  &  E.  408;  28  L.  J.  M.  C.  37).     Cp,  Gutter. 

A  "  Sewer"  is,  ^;»?'i?n«  facie,  a  Common  Sewer,  and  "  is  Common  and 
Public  in  its  nature  "  (per  Buller,  J.,  Dove  v.  Grai/,  2  T.  R.  365). 

Broadly  speaking  and  as  now  most  frequently  used,  "  Sewer  "  means, 
the  duct  that  carries  away  the  sewage  of  more  houses,  or  other  buildings, 
than  one;  as  contrasted  with  "Drain"  draining  only  one:  V.  Dkain, 
p.  571. 

For  the  Stat.  Def.  of  "  Sewer  "  as  used  in  the  P.  H.  Act,  1875,  V. 
Drain;  a  def  repeated  in  P.  H.  Ireland  Act,  1878,  s.  2,  and  adopted  for 
P.  H.  Act,  1890  (F.  subs.  3,  s.  11),  and  for  55  &  56  V.  c.  57  {V.  s.  5), 
a  similar  def  having  been  previously  provided  for  Metrop  Man.  Act,  1855 
(F.  s.  250). 

As  used  in  the  P.  H.  Act,  1875,  "  Sewer  "  should  receive  "  the  largest 
possible  interpretation  "  (per  Kay,  J.,  Acton  v.  Batten,  54  L.  J.  Ch.  251 ; 
28  Cli.  D.  283;  52  L.  T.  17;  49  J.  P.  357);  but  even  so,  it  means  some- 
thing that  carries  aivay  Sewage  or  Surface  Water,  which  a  Cesspool, 
though  it  drains  several  houses,  does  not  (Meader  v.  IVest  Coives,  1892, 
3  Ch.  18;  61  L.  J.  Ch.  561;  67  L.  T.  454:  Button  y.  Tottenham,  78 
L.  T.  470:  Vh,  Durrant  v.  Branlcsome,  cited  Eilthy  Water).  A  Man- 
hole is  part  of  a  "  Sewer"  (Swanston  v.  Twickenham,  48  L.  J.  Ch.  623; 
11  Ch.  D.  838)  ;  but  a  rising  main  sewer,  sewage  carriers  and  effluent  cul- 
verts for  Sewage  Farm  purposes,  are  not  entitled  to  the  exemption  from 
Rates  as  is  an  ordinary  underground  "  Sewer,"  for  they  are  adjuncts  to 
the  farm  and  capable  of  Beneficial  Occupation  (Leicester  v.  Beaumont 
Leys,  70  L.  T.  659;  63  L.  J.  M.  C.  176:  Ystradyfodwg  v.  Newport, 
1900,  1  Q.  B.  365;  69  L.  J.  Q.  B.  280;  82  L.  T.  58;  48  W.  R.  382;  64 
J.  P.  293).  Vf  R.  v.  Godmanch ester,  35  L.  J.  Q.  B.  125;  L,  R.  1  Q.  B. 
328;  5  B.  &  S.  886:  London  Co.  Co.  v.  Erith,  cited  Beneficial,  p.  181. 

"  Existing  Sewer  " ;  V.  Existing. 

"  Sewer  made  by  any  person  for  his  oivn  p)rofit"  s.  13  (1),  P.  H.  Act, 
1875;  V.  Own  Profit. 

"  Sewer  made  and  used  for  the  purpose  of  draining,  preserving,  or  im- 
proving, Land,  under  any  Local  or  Private  Act  of  Parliament,"  s.  13  (2), 
P.  H.  Act,  1875,  includes,  a  Sewer  made  by  a  Bsy  Co  pursuant  to  s.  68, 
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Ivy  C.  C.  Act,  1845,  if  that  Act  be  expressly  incorporated  into  the  ( 'o's 
Special  Act  {Lond.  &  N.  W.  Rij  v.  Runcorn,  1898,  1  Cli.  561;  07  L.  J. 
Ch.  28,  324;  78  L.  T.  34.'3;  40  W.  R.  484;  02  J.  P.  043;. 

"Sewer"  as  used  in  Metrop  Man.  Act,  1855;  V.  Jiatt'.man  v.  J^oplor, 
56  L.  J.  Ch.  149;  33  Ch.  D.  300;  55  L.  T.  374;  2  Times  Rep.  860;  4  lb! 
137:  Pilhrmv  v.  St.  Leonard,  Shoredltch,  1895,  1  Q.  li.  33,433;  04  L.  J. 
M.  C.  29,  130;  72  L.  T.  135;  43  W.  R.  342;  59  .1.  J'.  08:  St.  Mnrtin- 
in-the-Fields  v.  Bird,  1895,  1  Q.  J5.  428;  04  L.  J.  Q.  B.  230;  71  L.  T. 
808;  43  W.  R.  194;  00  J.  P.  52:  Knshaw  v.  Taylor,  1895,  2  Q.  B.  471; 
04  L.  J.  M.  C.  245;  73  L.  T.  274;  44  W.  R.  28;  59  J.  P.  720:  Florence 
V.  Paddingtou,  W.  N.  (95)  143;  12  Times  Rep.  30:  R.  v.  St.  Matthew, 
Bethnal  Green,  1890,  2  Q.  B.  319;  1898,  A.  C.  190:  05  L.J.  M.  C. 
215;  07  L.  J.  Q.  B.  234;  75  L.  T.  60;  44  W.  R.  697;  46  lb.  353;  60 
J.  P.  582;  62  lb.  116,  532;  12  Times  Rep.  448, 521 ;  14  lb.  68 :  Holland 
V.  Lazarus,  01  J.  P.  202 ;  00  L.  J.  Q.  B.  285 :  Greater  London  PropeHij 
Co  V.  Foot,  1899,  1  Q.  B.  972;  08  L.  J.  Q.  B.  028;  80  L.  T.  390;  47 
W.  R.  541;  03  J.  P.  420;  15  Times  Rep.  311. 

Semhle,  Once  a  Sewer,  always  a  Sewer;  V.  St.  Leonard,  Shoreditch  v. 
Phelan,l%<dQ,,lQ.  B.  533;  05  L.  J.  M.C.lll;  74L.T.  285;  44 W.  R.  427; 
60  J.  P.  244 :  ApplpijardY.  Lambeth,  76  L.  T.  442;  66  L.  J.  Q.  B.  27,  347. 

"Sewer  Authority";  Stat.  Dof.,  28  .K:  29  V.  c.  75,  s.  3,  repealed  by 
P.  H.  Act,  1875,  and  Sewer  Autliorities  replaced  by  the  Authorities  men- 
tioned in  Part  2,  thereof. 

(commissioners  of  Sewers;    /'.  Termes  do  la  Ley,  Sewers. 

F.  Fronting,  JVote:  Makk:  Necessary. 

SEWERED.  — "  What  is  meant  by  a  Street  being  '  Sewered,'  s.  150, 
P.  H.  Act,  1875,  is,  that  it  is  'sewered  as  a  Street, 'as  a  certain  space 
devoted  to  traffic  with  an  interval  between  the  houses,  and  as  comprising 
the  houses  on  either  side.  It  would  be  wrong  to  say  a  street  is  '  sew- 
ered '  when  all  you  have  is  a  series  of  sewers  draining  some  of  the 
houses  on  one  side  in  one  direction,  and  the  houses  of  another  side  iu 
another  direction,  not  forming  part  of  one  system"  (per  Kekewich.  J., 
Handsa-orth  v.  Derrlniifo,>,li'^l,  2  Ch.  438;  66  L.  J.  Ch.  091 :  77  L.  T. 
73;  01  J.  P.  518).     //;  Satisfaction,  towards  end. 

SEX.  —  Ownership  of  Lands  will  not  qualify  a  woman  to  be  put  on 
the  Parochial  Electoral  Register  under  the  Loc  Gov  Act,  1894;  not  be- 
cause that  conclusion  is  opposed  to  s.  3  (2),  which  says  that  "  no  jjerson 
shall  be  disqualified  hij  sex,"  but  because  a  woman-owner  not  being  on 
the  Parliamentary  Register,  is  not  in  conformity  with  s.  2  (1),  —  that 
non-conformity  is  a  fact,  and  is  not  less  a  fact  because  it  results  from 
sex  {Dra.r  v.  FfooJcs,  1890,  1  Q.  B.  238;  05  L.  J.  Q.  B.  270;  74  L.  T. 
43;  44  W.  R.  393;  00  J.  P.  214).  Vf.  Parochial  Eu-rTOu:  ()>.  //.  \. 
Crostltiralte,  cited  Person,  p.  1466. 

V.  Female:  Gender:  Legal  Incapacity:  I'koihiuj'kd  :  Puek. 
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SEXTON. — "The  Sexton,  segsten,  segerstane,  sacristan  (sacrista, 
the  keeper  of  the  holy  things  belonging  to  the  divine  worship)  seems  to 
be  the  same  with  the  Ostiarius  ( V.  Ostiaby)  in  a  Roman  Church  " 
(Phil.  Ecc.  Law,  151G).  Vf,  62  J.  P.  291:  St.  Margaret,  Rochester  v. 
Thompson,  40  L.  J.  C.  P.  213;  L.  R.  6  C.  P.  445:  White  v.  Norwood 
Burial  Bd,  55  L.  J.  Q.  B.  63 ;  16  Q.  B.  I).  58. 

SHACK. — "  '  Shack'  is  a  peculiar  name  of  Common,  used  in  the 
Countrey  of  Norfolke;  and  Cattell  go  to  Shack,  is  as  much  to  say,  as  to 
goe  at  liberty,  or  to  goe  at  large"  (Termes  de  la  Ley).  Vf,  Corbet^s 
Case,  7  Rep.  5a:   Cheesman  v.  Hardham,  1  B.  &  Aid.  710,  711. 

SHAFT Qua  the  Acts  relating  to  Mines,  "Shaft"  includes,  Pit; 

V.  35  &  36  V.  c.  77,  s.  41;     50  &  51  V.  c.  68,  s.  75. 
V.  Working  Shaft. 

Lord  SHAFTESBURY'S  ACT. —  Liberty  of  Religious  Worship 
Act,  1855,  18  &  19  V.  c.  86. 

SHALL.  —  Too  much  care  cannot  be  employed  in  using  or  constru- 
ing this  word.  Its  various  meanings  range  under  two  general  classes 
according  as  it  is  used,  — 

I.    As  im^ly'uig  futurity;  or 

IL    As  implying  a  mandate,  or  giving  permission  or  direction. 

I.  If  something  is  agreed  to  be  done  if  or  when  something  else  "  shall  " 
happen,  this  contemplates  futurity;  and  things  that  have  happened  and 
are  existent  at  the  time  of  the  agreement  will  not  accomplish  the  condi- 
tion precedent  to  the  fulfilment  of  the  agreement.  Thus  where  by  a 
Marriage  Settlement  certain  specific  property  belonging  to  the  lady  was 
settled,  and  in  a  subsequent  part  of  the  settlement  there  was  a  covenant 
to  settle  all  property  to  which  the  lady  "  at  any  time  during  the  said 
intended  coverture  .s7<«/^  become  seized,  possessed  of,  or  entitled  unto"; 
it  was  held  that  this  covenant  did  not  include  property  to  which  the  lady 
was  entitled  at  the  date  of  the  settlement  and  which  was  not  specifically 
mentioned  therein  (^Wilton  y.  Colviu,  .">  Drew.  617;  25  L.  J.  Ch.  850; 
27  L.  T.  0.  S.  289;  in  ivhc  the  previous  authorities  are  very  fully  re- 
viewed: Va,  Archer  v.  Kelly,  29  L.  J.  Ch.  911).^  Where,  however, 
there  is  one  title  to  a  property  at  the  date  of  the  settlement  but  that  title 
becomes  changed  into  another  and  a  larger  title,  then  the  idea  of  futurity 
is  accomplished,  and  property  so  circumstanced  would  be  comprised  in  a 
covenant  to  settle  future  acquired  property;  e.g.  where  a  tenant  in  re- 
mainder at  the  date  of  the  settlement  becomes  a  tenant  in  possession 
after  the  settlement  {Maclurcaa  v.  Lane,  7  W.  R.  135;  5  Jur.  K.  S. 
56).     Vf,  Entitled,  pp.  629,  630. 
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"Shall  he  bofii,"  in  the  absence  of  a  context,  are  words  of  futurity; 
and,  in  a  Will,  mean  persons  born  after  its  date  (Gibbons  v.  (ribbons, 
50  L.  J.  P.  C.  45;  6  App.  ('a.  471). 

Sometimes,  however,  "  shall  "  includes  past  time.  Tlius,  in  a  divest- 
ing clause,  if  donee  of  property  "  shall  become  bankrupt, "  seems  "  to  mean, 
simply  being  bankrupt  "  (per  Kindersley,  V.  C,  Sei/nioiir  v.  Luva.s,  29 
L.  J.  Ch.  84;;;  1  Dr.  &  Sm.  177);  and  in  such  a  case  it  is  immaterial 
whether  the  bankruptcy  has  happened  before,  or  shall  have  happened  after, 
the  making  of  the  instrument  {Seymour  v.  Lueas,  sup:  ManniiKj  v. 
Chambers,  1  D.  G.  &  S.  282;  K)  L.  J.  Ch.  245:  per  Lindley,  L.  J.,  Ite 
Akeroijd,  63  L.  J.  Ch.  .32;  1893,  3  Ch.  363:  V.  Hereafter):  Va,  To 
BE  BORN.  So,  too,  in  an  independent  (as  distinguished  from  a  substitu- 
tionary) testamentary  gift  to  the  issue  of  a  deceased  member  of  a  (Mass, 
the  words  "  shall  die  "  or  "  shall  happen  to  die  "  do  not,  necessarily,  point 
to  a  future  death,  so  as  inevitably  to  exclude  the  issue  of  a  member  of 
the  class  who  may  have  died  before  the  date  of  the  Will  (Lorlng  v. 
Thomas,  30  L.  J.  Ch.  789;  1  Dr.  &  Sm.  497:  ChrisUpherson  v.  Naijlor, 
cited  Share:  Vf,  2  Jarm.  771).  So,  where  there  is  a  bequest  to  two  or 
more  named  persons  at  21,  and  if  either  "  shall  die  "  under  that  age  then 
his  share  to  go  to  the  survivor  or  survivors ;  if  one  be  dead  at  the  date  of 
the  Will,  his  share  goes  to  the  survivor  or  survivors  (iiV  Sheppard, 
IK.  &  J.  269).  So,  "  a  Surrender  to  si;ch  uses  as  the  testator  'shall ' 
by  Will  appoint,  applied  to  a  Will  antecedently  executed,  it  being  con- 
sidered that  the  Surrender  referred  to  that  Will  which  should  be  in  ex- 
istence at  testator's  death  "  (1  Jarm.  58,  citing  Sprlnr/  v.  Biles,  1  T.  E. 
435,  7i).  So,  s.  1,  9  &  10  V.  c.  66,  excluded  from  the  period  necessary  to 
give  a  Pauper  a  status  of  irremovability  the  time  during  which  he  "  shall  " 
receive  relief  from  a  parish  in  which  he  did  not  reside;  held,  that  that 
included  a  case  where  such  relief  had  been  given  before  the  Act  i)assed 
(E.  v.  Christchurch,  12  Q.  B.  149;  18  L.  J.  ]\I.  (\  28). 

On  the  other  hand,  when  a  statute  makes  an  alteration  in  the  law  and 
says  it  "  shall  "  have  effect,  without  more,  that  is  a  reason  for  not  giving 
the  alteration  a  retrospective  operation  i^Ee  Chajiuu/u,  1896,  1  Ch.  323; 
65  L.  J.  Ch.  170;  73  L.  T.  658;  44  W.  R.  311;  revd  on  another  point, 
1896,  2  Ch.  763;  65  L.  J.  Ch.  892;  75  L.  T.  196;  45  W.  K.  67).  Vf, 
as  to  retrospective  operation  of  statutes,  Retrospective. 

II.  Whenever  a  statute  declares  that  a  thing  "  shall  "  be  done,  the 
natural  and  proper  meaning  is  that  a  peremptory  mandate  is  enjoined. 
But  where  the  thing  has  reference  to  — 

a.  The  time  or  formality  of  completing  any  Public  act,  not  being  a 

step  in  a  litigation,  or  accusation ;  or, 

b.  The  time  or  formality  of  creating  an  Executed  contract  whereof  the 

benefit  has  been,  or  but  for  their  own  act  might  be,  received  by 
individuals  or  private  companies  or  private  corporationSj  -— 
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the  euactment  will  generally  be  regarded  as  merely  director}^,  unless 
there  be  words  making  the  thing  done  void  if  not  done  in  accordance 
with  the  ])rescribed  requirements. 

The  word  "  Shall  "  has  been  held,  in  the  following  cases,  only 

As  regards  the  time  fixed  for  the  appointment  of  Overseers  under 
43  Eliz.  c.  2,  s.  1  (B.  v.  Sjmrivw,  2  Stra.  1123),  or  under  54  G.  3, 
c.  91  (B.  V.  Staffordshire,  10  L.  J.  M.  C.  166;  nom.  B.  v.  Snei/d, 
9  Dowl.  1001) ;  and  as  regards  the  time  fixed  by  8  G.  4,  c.  xxix,  for  the 
Election  of  Guardians  for  the  Borough  of  Norwich  (B.  v.  Norwich, 
1  B.  &  Ad.  310),  by  13  G.  3,  c.  78,  s.  1,  for  appointment  of  Surveyors 
of  Highways  {B.  v.  Denbighshire,  4  East,  142),  or  by  54  G.  3,  c.  84,  s.  1, 
for  holding  Quarter  Sessions  {B.  v.  Leicester,  5  L.  J.  0.  S.  M.  C.  95; 
7  B.  &  C.  6) ;  "  and  there  can  be  no  doubt  that  the  same  construction 
will  be  put  upon  "  the  statutes  (11  G.  4  &  1  W.  4,  c.  70,  s.  35;  4  &  5 
AV.  4,  c.  47),  regulating  the  time  for  holding  Quarter  Sessions  ( V. 
4  Chitty's  Statutes,  3  ed.,  154,  citing  Dickinson  on  Quarter  Sessions. 
Q>i).  All  the  various  statutes  as  to  the  time  for  holding  Quarter  Sessions 
have  always  been  held  directory,  Dick.  Q.  S.,  6  ed.,  65)  : 

As  regards  the  transmission  of  a  Conviction  by  justices  to  the  next 
Quarter  Sessions,  under  7  &  8  G.  4,  c.  30,  s.  40  {ChaHer  v.  Greaine,  13 
Q.  B.  216;  18  L.  J.  M.  C.  78): 

As  regards  the  time  for  delivering  Burgess  Lists  and  holding  Courts  for 
their  revision  under  the  Municipal  Corporation  Act  (5  &  6  W.  4,  c.  76), 
s.  18,  repld  Mun  Corp  Act,  1882,  Part  3  {B.  v.  Bochester,  27  L.  J.  Q.  B. 
45;  7  E.  &  B.  910:  Hunt  v.  Hibbs,  29  L.  J.  Ex.  222;  5H.  &  N.  123)  : 

As  regards  the  time  and  manner  of  making  out  (under  ss.  5,  13) 
the  Lists  of  persons  entitled  to  vote,  or  (under  ss.  47,  48,  Parliamentary 
Voters  Registration  Act,  1843,  6  V.  c.  18)  the  time  when  the  Lists  of 
Voters  are  to  be  signed  and  delivered  to  the  sheriff  or  returning  officer 
(3£orr/an  v.  Parnj,  25  L.  J.  C.  P.  141 ;  17  C.  B.  334  :  Brunifitt  v.  Brem- 
ner,  30  L.  J.  C.  P.  33;  9  C.  B.  :N^  S.  1 :  Vf,  Wells  v.  Stanforth,  55  L.  J. 
Q.  B.  12 ;  16  Q.  B.  D.  244;   54  L.  T.  183  ;  50  J.  P.  631)  : 

As  regards  stamping  the  Official  Mark  on  the  back  of  a  Ballot  Paper 
{Akers,  or  Achers  v.  Howard,  55  L.  J.  Q.  B.  273  ;  16  Q.  B.  D.  739 ;  54 
L.  T.  651  ;   34  AV.  R.  609;    50  J.  P.  519)  : 

As  regards  the  time  for  depositing  the  valuation  list  and  transmitting 
it  to  the  Assessment  Committee  pursuant  tos.  42,  Valuation  (Metropolis) 
Act,  1869,  32  &  33  V.  c.  67  {B.  v.  Ingall,  46  L.  J.  M.  C.  113;  2  Q.  B.  D. 
199);  the  time  for  delivering  to  the  Commissioners  of  Stamps  a  return  of 
the  names  and  places  of  abode  of  the  partners  in  a  Banking  ('o  pursuant 
to  s.  5,  7  G.  4,  c.  46  (Bosaiiquet  v.  Woodford,  13  L.  J.  Q.  B.  93;  5  Q.  B. 
310;  D.  &  M.  419:  Steward  v.  Dunn,  13  L.  J.  Ex.  324;  12  M.  &  W. 
655;  1  Dowl.  &  L.  642)  ;  the  time  for  registering  at  the  County  Court  a 
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married  woman's  Protection  Order  pursuant  to  s.  21,  20  &  21  V,  c.  85 
{He  Farraday,  31  L.  J.  P.  &  M.  7;  2  8nv.  &  Tr.  369): 

As  regards  the  3  calendar  months  after  Avoidance  of  a  Benefice  witliin 
which  the  Bishop  is  to  direct  the  surveyor  to  report  upon  dilapidations 
under  s.  29,  Ecclesiastical  Dilapidations  Act,  1871,  34  &  3;">  V.  c.  43 
{Caldoiv  V.  Plxell,  46  L.  J.  C.  P.  541;  2  C.  P.  D.  562) : 

As  regards  the  requirement  of  33  H.  8,  c.  39,  that  Bonds  to  the  King 
shall  be  made  payable  to  him,  his  heirs  or  executors,  a  J^>ond  to  him.  his 
heirs  or  successors  being  held  to  be  within  the  statute  (Yale  v.  27ir  Kiiu/, 
6  Brown  P.  C.  27,  28): 

As  regards  Consent  of  father  to  the  marriage  of  a  minor  under  s.  16, 
Marriage  Act,  1823,  4  G.  4,  c.  76  {R.  v.  Birmingham,  8  B.  cK:  ('.  29; 
6  L.  J.  0.  S.  M.  C.  67;  2  M.  &  R.  230) : 

As  regards  the  Form  of  making  a  Poor  Rate,  under  s.  2,  Parochial 
Assessments  Act,  1836,  6  &  7  W.  4,  c.  96,  —  except  the  signature  of  Jus- 
tices which  is  peremptory  (R.  v.  Fordliam,  11  A.  &  E.  73;  9  L.  J. 
M.  C.  3) : 

As  regards  the  obligation  to  produce  Overseers'  Certificate,  under  s.  2, 
Beerhouse  Act,  1840,  3  &  4  V.  c.  61,  prior  to  the  Excise  granting  a 
License  to  sell  beer,  t&c,  under  that  statute  {Thompson  v.  Harvey,  28 
L.  J.  M.  C.  163;  4  H.  &  N.  254) : 

As  regards  the  Questions  to  be  asked  a  Recruit  under  s.  oo,  Mutiny 
Act,  13  &  14  V.  c.  5,  that  Act  repealed  by  38  &  39  V.  c.  66,  and  these 
Questions  replaced  by  s.  80,  Army  Act,  1881  (  Wo/ton  v.  Gavin,  16  Q.  B. 
48  ;  20  L.  J.  Q.  B.  73)  : 

As  regards  the  Particulars  to  be  stated  in  a  doctor's  certificate  for  the 
detention  of  a  Lunatic  under  s.  46,  8  &  9  V.  c.  100,  repld  s.  28  (2), 
Lunacy  Act,  1890  (Re  Shuttle  worth,  16  L.  J.  M.  C.  18;  9  Q.  B. 
651)  : 

As  regards  taking  Security  on  an  appointment  by  Quarter  Sessions  of 
a  County  Treasurer  under  County  Rates  Act,  1738,  12  G.  2,  c.  29,  s.  6 
(R.  V.  Patteson,  4  B.  &  Ad.  9 ;  2  L.  J.  K.  B.  33;  1  X.  «&  M.  612) : 

As  regards  the  Court  of  Bankry,  "  one  would  not  hold  it  to  be  obliga- 
tory if  it  could  be  avoided"  (per  Esher,  i\[.  R.,  Re  Thurlou;  64  L.J. 
Q.  B.  481),  in  ivhc  it  was  held  that  "  shall  adjudge,"  s.  20  (1),  Bankry  Act, 
1883,  does  not  deprive  the  Court  of  the  power  to  adjourn  given  by  subs. 
2,  s.  105  (1895,  1  Q.  B.  724;  64  L.  J.  Q.  B.  479 ;  72  L.  T.  642;  43  W.  R. 
403 :  Sv,  Re  Pinfold,  p.  1855,  post).  So  it  was  directory  as  regards  the 
Formalities  prior  to  a  Sale  by  a  Bankruptcy  Assignee  under  s.  7,  1  G.  4, 
c.  119  (Doe  d.  Phillips  v.  Evans,  2  L.  J.  Ex.  179;  1  Cr.  &  :^^.  450; 
3  Tyr.  339),  and  is  so  as  regards  s.  72  (1),  Bankry  Act,  1883  (per  Esher. 
M.  R.,  Re  Gallard,  1892,  1  Q.  B.  532;  61  L.  J.  Q.  B.  425;  66  L.  T. 
452  J  40  W.  R.  385): 


'tIB 
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As  regards  the  things  to  be  done  by  a  Local  Board  before  entering  into 
a  Contract  under  s.  85,  P.  H.  Act,  1848  {Nowell  v.  Worcester,  9  Ex.  457; 
23  L.  J.  Ex.  139:  Sv,  Frendx.  Dennett,  inf,  p.  1866,  and  Note  inf)  : 

As  regards  tlio  requirement  in  a  Local  Improvement  Act  that  all  con- 
tracts should  be  signed  by  the  Commissioners,  or  any  three  of  them,  or 
by  their  Clerk  {Cole  v.  Greene,  13  L.  J.  C.  P.  30 ;  6  M.  &  G.  872)  : 

As  regards  Registration  of  Mortgages  and  Charges  of  a  Joint  Stock 
Co,  under  s.  43,  Corap  Act,  1862  {Exp-   Valpy  &  Chaplin,  7  Ch.  289: 
Wrlf/htv.  Horton,  56  L.  J.  Ch.  873;    12  App.  Ca.  371;    56  L.  T.  782; 
36  W.  R.  17;  52  J.  P.  179)  : 

As  regards  the  provision  of  s.  108  of  the  statute  (6  &  7  W.  4,  c. cviii) 
incorporating  the  Thames  Haven  Dock  &  Ry  Co,  that  the  business  of 
the  Company  should  be  carried  on  by  twelve  Directors  {Thames  Haven 
Dork  &  By  V.  Base,  12  L.  J.  C.  P.  90 ;  4  M.  &  G.  552;  5  Sc.  N.  R.  524 : 
sthc  not  followed  in  Be  Alma  Spinning  Co,  cited  Quorum)  : 

As  regards  the  provisions  in  a  private  Act  as  to  the  mode  of  keeping 
the  Register  of  Proprietors  in  an  Incorporated  Co  {Southampton  Dock 
Co  V.  Bichards,  1  M.  *fe  G.  448 :  London  Grand  Junction  By  v.  Free- 
man, 2  lb.  606)  : 

As  regards  the  Countersigning  by  Secretary,  of  a  bill  or  note  of  a 
Joint-Stock  Co,  pursuant  to  s.  45,  7  &  8  V.  c.  110  {Allen  v.  Sea  Assrce, 
9  C.  B.  574;  19  L.  J.  C.  P.  305  :  Aggs  v.  Nicholson,  1  H.  &  N.  165; 
25  L.  J.  Ex.  348) : 

As  regards  s.  4,  1  &  2  V.  c.  117  {Goodman  v.  De  Beauvoir,  4  Ry  Ca. 
384). 

Note.  If  a  statute  directs  the  time  or  manner  of  doing  a  thing,  the 
penalty  (if  any)  for  non-compliance  with  the  direction  will  be  incurred, 
though  such  non-compliance  may  not  affect  the  validity  of  the  act  {Hunt 
v.  Hibbs,  29  L.  J.  Ex.  222;  5  H.  &  N.  123).      Vf,  Direct. 

For  an  example  of  a  peremptory  "  shall  "  being  controlled  otherwise  by 
a  context,   V.  York  &  North  Mid  By  v.  The  Queen,  1  E.  &  B.  863. 

Cp,  Must. 

The  word  "Shall"  and  words  in  their  ordinary  meaning  obligatory, 
have,  in  the  following  cases,  been  held, 

peremptory : 

As  regards  the  3  days,  inclusive  of  Sunday,  within  which  an  Appeal 
Case  from  Justices  "  shall  "  be  transmitted  to  the  Court  and  notice  given 
to  the  respondent,  pursuant  to  s.  2,  20  &  21  V.  c.  43  {Peacock  v.  The 
Queen,  4  C.  B.  N.  S.  264;  27  L.  J.  C.  P.  224 :  Woodhouse  v.  Woods,  29 
L.  J.  M.  C.  149.:  Morgan  v.  Edwa,rds,  lb.  108  :  Pennell  v.  Uxhridge,  31 
L.  J.  M.  C.  92:    Vf,  Transmit),  except  where  the  appellant  has  done 
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peremptory : 

all  that  he  can  in  order  to  comply  with  tho  statute  (V.  j<lgmt  Morgan  v. 
Edwards),  and  is  hindered  by  the  offices  of  the  Court  being  closed 
{Mayer  v.  Hardinrj,  L.  R.  2  Q.  B.  410;  9  B.  &  S.  27,  note  a;  17  L.  T. 
140;  32  J.  F.  421),  or  by  respondent  not  being  to  be  found,  and  service 
of  notice  of  appeal  in  that  case  being  elfected  on  his  solicitor  within 
the  3  days  {Syred  v.  Carruthers,  27  L.  J.  M.  C.  273;  E.  B.  &  PI 
469): 

As  regards  requirement  ia  R.  18,  Summary  Jurisdiction  Rules,  188G, 
that  application  for  Special  Case  "  shall  be  made  in  writing  "  (South 
Staffordshire  W.  W.  C»  v.  Stonp,  19  Q.  B.  D.  168;  56  L.  J.  M.  C.  122; 
57  L.  T.  368;  36  W.  R.  76;  51  J.  P.  662:  Lockhart  v.  St.  J/han's,  21 
Q.  B.  D.  188;  57  L.  J.  M.  C.  118;  36  W.  R.  800;  52  J.  T».  420): 

As  regards  Notice  of  Appeal  under  s.  8,  Mayor's  Court  of  London  Pro- 
cedure Act,  1857,  the  time  for  whicli  cannot  be  extended  {Kirhy  v.  X. 
British  Insrce,  1896,  2  Q.  B.  99;  65  L.  J.  Q.  B.  527),  and  so  of  the 
deposit  for  security  for  costs  under  the  same  section  (Morgan  v.  Bowles, 
1894,  1  Q.  B.  236;  63  L.  J.  Q.  B.  84) : 

As  regards  the  time  for  an  Appeal  from  County  Court  and  giving 
security  for  its  costs  under  s.  14,  13  &  14  V.  c.  61  (Stotie  v.  Dean,  27 
L.  J.  Q.  B.  319;  E.  B.  &  E.  504:  Va,  Barker  v.  Palmer,  51  L.  J.  Q.  B. 
110 :  Note,  this  section  repealed,  and  its  provisions  replaced  by  s.  120, 
Co.  Co.  Act,  1888,  and  vth  R.  12,  16,  Ord.  59,  R.  S.  C.) : 

As  regards  Adjudication  in  Bankry  (s.  20  (1),  Bankry  Act,  1883) 
being  consequent  when  the  creditors  have  not  availed  themselves  of 
the  opportunity  by  that  section  given  them  of  deciding  otherwise  (Re 
Pinfold,  1892,  1  Q.  B.  73;  61  L.  J.  Q.  B.  161:  Sc,  Re  Thurlow,  p.  1853, 
ante)  : 

As  regards  the  21  days,  within  which,  after  its  receipt,  the  Bishop  is 
to  send  to  an  accused  clergyman  a  copy  of  the  complaint  against  him, 
pursuant  to  s.  9,  Public  Worship  Regulation  Act,  1874,  37  &  38  V.  c.  85 
(ffoward  v.  Bodington,  2  P.  D.  203): 

As  regards  the  time  for  Taxing  costs  under  s.  3,  Parliamentary  Costs 
Act,  1865,  28  &29  V.  c.  27  {WUliams  v.  Swansea  Canal  Nav.,  37  L.  J. 
Ex.  107  ;  L.  R.  3  Ex.  158) : 

As  regards  the  provision,  s.  1,  Justices'  Clerks'  Fees  Act,  1753,  26 
G.  2,  c.  14,  that  table  of  Justices'  Clerks'  Fees  should  be  made  at  one 
Quarter  Sessions  and  should  be  approved  at  "  the  next  succeeding  Quarter 
Sessions  "  (Bowman  v.  Bl//fli,  26  L.  J.  M.  C.  57;  27  lb.  21;  7  E.  &  B. 
26,  47)  : 

As  regards  Confirmation  of  Provisional  License  under  s.  22,  Licens- 
ing Act,  .1874,  when  the  premises  are  built  "  Ix  Accordaxce  with 
THE  Plans,"  &c  (per  Coleridge,  C.  J.,  R.  v.  London  Jiis.,  cited 
License)  : 
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As  regards  the  number  of  Overseers  to  be  appointed  by  43  Eliz.  c.  2, 
s.  1  (B.  V.  Loxdale,  1  Burr.  445) : 

As  regards  Fine  to  be  imposed  "  not  less  "  tlian  a  stated  amount;  V. 
Not  lkss  : 

As  regards  Indorsement  on  Appeal  Case  stated,  by  Revising  Barrister 
pursuant  to  s.  42,  6  V.  c.  18  {WanUyn  v.  Woollett,  16  L.  J.  C.  P.  144  ; 
4  C.  B.  86:  So,  Burton  v.  Brooks,  21  L.  J.  C.  P.  7  ;  11  C.  B.  41;  2  Lutw. 
197,  and  McKeoivne  v.  Bradford,  7  Jr.  Jur.  N.  S.  169)  : 

As  regards  the  Form  of  a  Municipal  Nomination  Paper  under  s.  1  (2), 
38  &  39  V.  c.  40,  repealed  {Henry  v.  Arndtarje,  52  L.  J.  Q.  B.  165;  revd, 
but  only  on  the  facts,  32  W.  E.  192)  : 

As  regards  the  requirements  for  creating  a  Mortgage  of  a  Ship  under 
ss.  55,  66,  Mer  Shipping  Act,  1854,  repld  ss.  24,  31,  Mer  Shipping  Act, 
1894  {Liverpool  Borourjh  Bank  v.  Turner,  29  L.  J.  Ch.  827;  30  lb.  379: 
Sr,  "  Beneficial  Interest,"  sub  Beneficial)  : 

As  regards  requirement  that  contracts  above  £10  by  Local  Board  should 
be  under  Seal,  &c,  pursuant  to  s.  85,  P.  H.  Act,  1848  {Frend  v.  Dennett,  27 
L.  J.  C.  P.  314j  4  C.  B.  N.  S.  576  :  Sv,  Noiuelly.  Worcester,  sup,  p.  1854, 
and  Note  inf) ;  and  now,  under  s.  174,  P.  H.  Act,  1875,  that  everj'^  con- 
tract by  Urban  Authority  above  £50  shall  be  under  seal  (Younr/  v.  Royal 
Leamington  Sjxi,  51  L.  J.  Q.  B.  292;  52  lb.  713;  8  App.  Ca.  517,  fol- 
lowing Hunt  V.  Wimbledon,  48  L.  J.  C.  P.  207;  4  C.  P.  D.  48.  Va, 
Exceed  :  Melliss  v.  Shirley,  16  Q.  B.  D.  446),  and  shall  specify  its  work, 
materials,  matter  or  things,  price,  time  for  performance,  and  pecuniary 
penalty  for  non-performance  [British  Wire  Co  v.  Prescot,  1895,  2  Q.  B. 
463  ;  73  L.  T.  383;  64  L.  J.  Q.  B.  811;  44  W.  R.  224;  59  J.  P.  552)  : 

As  regards  Registration  in  Natal  of  document  regulating  Community 
of  Goods  between  Spouses  {Taylor  v.  Sturrock,  cited  Void)  : 

As  regards  the  provisions  for  Arbitration  in  s.  180,  P.  H.  Act,  1875 
{Re  Gifford  and  Bury,  57  L.  J.  Q.  B.  181;  20  Q.  B.  D.  368;  58  L.  T. 
522;  36  W.  R.  468;  52  J.  P.  119) : 

As  regards  an  Arbitration  Agreement ;  V.  Crump  v.  Adney,  2  L.  J, 
Ex.  150;  1  Cr.  &  M.  355;  3  Tyr.  270: 

As  regards  the  formalities  of  Sealing  and  Signature  by  Directors  of 
contracts  by  Incorporated  Ry  and  Dock  Companies  {Cope  v.  Thames 
Haven  Dock  &  Ry,  18  L.  J.  Ex.  345 ;  3  Ex.  841 :  Diggle  v.  London  & 
Blackwall  Ry,  19  L.  J.  Ex.  308;  5  Ex.  442 :  Finlay  v.  Bristol  &  Exeter 
Ry,  21  L.  J.  Ex.  117;  7  Ex.  409.     V.  Note,  inf) : 

As  regards  the  ordinary  requirement  in  a  Building  Contract  against 
Extras  without  written  instructions  of  the  Architect  {Lamprell  v.  Bil- 
lericay  Union,  18  L.  J.  Ex.  282;  3  Ex.  283)  : 

Semhle,  as  regards  tlie  notice  by  a  tenant  of  an  intended  claim  under 
s.  7,  Agricultural  Holdings  (England)  Act,  1883  {Schofield  v.  Hincks, 
37  W.  R.  157). 
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Note.  — It  was  said  by  counsel  in  Youufj  y..  lioi/al  Leamvuf/ton  >Spn, 
sup,  that  Nowell  v.  Worcester,  sup,  might  be  considered  as  over-ruled  by 
Frend  v.  Dennett,  sup.  But  it  is  submitted  tliat  the  two  cases  are  quite 
in  harmony.  The  first  case  {Nowell  v.  Worcester)  decided  that  the  pre- 
liminaries which  a  local  board  were  required  to  observe  under  s.  85,  P.  H. 
Act,  1848,  before  entering  into  a  contract  were  directory  and,  so  to 
speak,  a  matter  between  themselves  and  their  constituents :  but  the  lat- 
ter case  (Frend  v.  Dennett)  decided  that  the  contract  Itself  must  be 
vouched  in  the  manner  prescribed  by  the  section. 

It  seems  difficult  to  reconcile  6'o/ve  v.  Thames  Haven  Dock  &  Hj,  and 
the  other  two  cases  cited  with  it  supra,  with  Cole  v.  Greene,  Allen  v.  Sea 
Assurance,  and  Ag<js  v.  Nicholson,  sup,  or  with  sound  reasoning.  There 
seems  to  be  no  Public  Policy  (like  that  so  forcibly  dwelt  on  in  the  jdgmt 
of  Lindley,  L.  J.,  in  Young  v.  Royal  Leamington  Spa)  in  letting  a  Ry  Co 
keep  an  advantage  for  which  they  have  not  paid,  simply  because  the  con- 
tract under  which  they  have  obtained  that  advantage  happens  to  lack  the 
formality  required  by  the  Act  establishing  the  Company,  The  cases  now 
under  criticism  seem  those  referred  to  by  Lindley,  L.  J.  (51  L.  J.  Q.  B. 
296),  where,  referring  to  executed  contracts  for  corporations,  he  says,  — 
"  The  cases  on  this  subject  are  very  numerous  and  conflicting,  and  they 
require  review  and  authoritative  exposition  by  a  Court  of  Appeal." 

There  is  no  magic  in  incorporation  as  distinguished  from  any  other 
mode  of  association  for  private  profit;  and  it  is  suggested  tliat  Cope\. 
Thames  Haven  Dock  &  By  and  other  similar  cases  should  be  over-ruled, 
and  that  the  rule  of  such  cases  as  Aggs  v.  Nicholson  should  be  adopted 
for  all  kinds  of  association  for  private  purposes,  whether  by  incorporation 
or  otherwise,  so  that  the  canon  of  construction  should  run  thus  :  — 

In  a  contract  entered  into  by  vt,  public  body,  whether  corjjorate  or  incor- 
porate, for  the  public  benefit,  the  formalities  which  the  legislature  says 
"  shall "  be  observed  are  obligatory,  and  in  their  absence  no  rights  arise 
whether  the  contract  be  executed  or  executory :  But 

In  a  contract  entered  into  by  a  j>>'/rflifp  association,  whether  corporate 
or  incorporate,  the  formalities  prescribed  (whether  by  statute,  articles  of 
association,  or  otherwise)  for  the  validation  of  its  contracts  are  matters 
chiefly  exigent  as  between  the  direction  and  its  constituents;  and  there- 
fore if  the  contract  be  executed  the  private  association  must  pay  on  the 
assumpsit  quasi  ex  contractu,  even  if  not  ex  contractu,  though  the  in-o- 
scribed  contract  formalities  may  be  absent;  but  no  rights  would  arise 
out  of  such  a  contract  the  prescribed  formalities  of  which  were  absent  so 
long  as  such  contract  remained  merely  r.rprutorij.  77/,  obs  of  Brett,  L.  J., 
in  Hunt  v.  W'nnliledon,  48  L.  J.  C.  P.  211:  Henderson  v.  Australian 
Royal  Mail  Steam.  Co,  5  E.  &  B.  409:  Sv,  Church  v.  Imperial  Gas 
Light  and  Coke  Co,  7  L.  J.  Q.  B.  118;  0  A.  &  E.  858. 

For  a  curious  instance  of  "  shall  "  being  used,  in  the  same  section,  as 
compulsory  and  also  as  optional,    F.  per  Bowen,   L.  J.,   Cooke  v.  New 

117 


SHALL  1858    SHALL  AND  WILL 

Eivet^  Co,  57  L.  J.  Cli.  389;  38  Ch.  D.  56;  58  L.  T.  830;  on  ;ipp,  14 
App.  Ca.  698. 

V.  Shall  and  lawfully  may  :  May  :  Vf,  Maxwell,  286-303  :  Wil- 
berforco,  193-1'06. 

"  Shall  "  read  "  sliould";   T.  Lomax  v.  Holmeden,  3  P.  Wms.  176. 

SHALL  AND  LAWFULLY  MAY:  SHALL  AND  MAY: 
SHALL  AND  MAY  AND  THEY  ARE  HEREBY  EM- 
POWERED.— "  Tho  words  'Shall  and  Lawfully  llai/'  hyq,  in  their 
ordinary  import,  obligatory^  and  ought,  according  to  established  rule,  to 
have  that  construction,  unless  it  would  lead  to  some  absurd  or  incon- 
venient consequence,  or  be  at  variance  with  the  intent  of  the  legislature, 
to  be  collected  from  other  parts  of  the  Act"  (per  Parke,  B.,  deli  veering 
the  jdgmt  in  Chajniianx.  Mil  vain,  19  L.  J.  Ex.  230;  1  L.  M.  &  P.  209; 

5  Ex.  61).  Accordingly,  it  was  held  that  those  words  in  s.  9,  Country 
Bankers  Act,  1826,  7  G.  4,  c.  46,  rendered  it  necessary  for  actions  by  or 
against  a  Banking  Company  to  be  brought  in  the  name  of  its  Public 
Officer.  Va,  Steward  v.  Greaves,  10  M.  &  W.  711;  12  L.  J.  Ex.  109: 
Re  London  &  Eastern  Banking  Corporation,  27  L.  J.  Ch.  457;  2  D.  G. 

6  J.  484;  4  K.  &  J.  273:  Watts  v.  Skuttleworth,  5  H.  &  N.  243;  29 
L.  J.  Ex.  229. 

So  the  words  "  Shall  and  3Iay,"  in  7  &  8  V.  c.  110,  s.  QQ>,  were  held 
obligatory  {V.  May,  p.  1175).  But  though  for  the  offence  of  allowing 
an  unauthorized  person  to  act  in  his  name,  a  Solicitor  "  sliall  and  may 
be  struck  off  the  E-oll,  and  for  ever  after  disabled  from  practising, "  s.  32, 
6  &  7  V.  c.  73 ;  yet  the  infliction  of  so  heavy  a  penalty  has  been  held  not 
imperative,  so  that  a  lesser  punishment  might  be  imposed  {Be  Grayston, 
4  Times  Kep.  749  ;  58  L.  J.  Q.  B.  451,  n :  Be  Lamb,  58  L.  J.  Q.  B.  450; 
23  Q.  B.  D.  477,  on  whlcv,  Be  Kingdon  and  Wilson,  1902,  2  Ch.  242; 
71  L.  J.  Ch.  604:  Be  Sykes,  34  S.  J.  285:  Times,  19th  Feb  1890):  on 
the  other  hand,  "  shall  and  may  "  has  been  held  imperative  (Be  Two 
Solicitors,  28  S.  J.  90:  Be  Eede,  59  L.  J.  Q.  B.  376;  25  Q.  B.  D.  228; 
38  W.  R.  683:  Be  Kelly,  1895,  1  Q.  B.  180;  64  L.  J.  Q.  B.  129;  71 
L.  T.  843;  43  W.  R.  191). 

The  words  in  Poor  Relief  Act,  1819,  59  G.  3,  c.  12,  s.  17,  whereby 
Churchwardens  and  Overseers  "  Shall  and  May  and  they  are  hereby  Em- 
'poivered  "  to  accept,  take,  and  hold,  real  property  belonging  to  a  parish, 
are  imperative  (St.  Nicholas,  Dejitford  v.  Sketchley,  17  L.  J.  M.  C.  17; 
8  Q.  B.  394). 

V.  Shall:  May:  It  shall  be  lawful. 

SHALL  AND    MAY    BE    LAWFUI V.  It  Shall  be  lawful. 

SHALL    AND    WILI "  Shall  and  will  release,"  semble,  is  not  an 

actual  Release,  but  only  a  covenant  to  release  (per  Holroyd,  J.,  Tl/omas 
V.  Courtnay,  1  B.  &  Aid.  8). 
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SHALL   BE.  — "Shall  be  begotten";  T.  To  bk  bokx. 

"  Shall  be  bovu  ";  V.  Shall,  p.  1851:  To  be  bokx. 

"Shall  be  brought";   V.  Bkoi;(;ht. 

"  Shall  Ik' settled  ";   F.  Aghi;ei>  axd  dkcj.ahkd  :   Skttljcd. 

SHALL    BECOME.  — /.  JJkcome. 

"  Shall  become  entitled";   V.  Entitled. 

SHALL  HAVE  BEEN.  —  This  phrase  gives  a  statute  a  Kktko.spkc- 
TivK  operation,  e.r/.  a  married  woman  whose  husband  "shall  have  been  " 
convicted  of  an  Aggkavated  Assault  upon  her,  s.  4,  58  &  59  V.  c.  39 
(Lan6  V.  Lcme,  65  L.  J.  P.  D.  &  A.  63;  1896,  P.  133;  74  L.  T.  557). 

Vf,Ii.  V.  Blrwistle,  58  L.  J.  M.  C.  158:   ('j>,  Has  75ki:x:  Is. 

SHALL    THINK    FIT.—  /'.  Tmixk  vrv. 

SHAMEFUL.  —  A  correct  news[)appr  report  headed  "  Shameful  Con- 
duct "  is  Libel,  though  the  report  itself  be  protected  {Cleinant  v.  Lewis, 
3  Brod.  &  B.  297;  3  B.  &  Aid.  702). 

SHAPE. — "Shape  or  Configuration  "  of  an  article  of  ninnufacture, 
preamble  to  s.  2,  6  &  7  V.  c.  65,  repld,  s.  60,  Patents,  &c,  Act,  1883 
{V.  Design);  V.  Millhujen  v.  Plckcn,  1  C.  B.  799;  14  L.  J.  C.  P.  254: 
Rogers  v.  Driver,  20  L.  J.  Q.  B.  31;  16  Q.  B.  102:  Windover  v.  Smith, 
11  W.  R.  323;  7  L.  T.  776:  Margetson  v.  Wright,  2  D.  G.  &  S.  420: 
Moodij  V.  Tvee,  40  W.  R.  558. 

V.  Pattern. 

SHARE.  —  "  '  Share,' |jr/7?24 /r/r/V,  would  not  ajiply  to  Keal  Estate" 
(per  Turner,  V.  C,  Stokes  y.  Salomons,  9  Hare,  83;  20  L.  J.  Ch.  343). 

Where  there  is  a  testamentary  gift  to  two  or  more,  and  the  AVill  speaks 
of  the  "  Share  "  of  either,  a  Texan-cy  in  Common  is  created  {Gnat  v. 
Laurence,  Wight.  395:  Ive  v.  Ki7ig,  21  L.  J.  Ch.  560;  16  Bea.  46: 
Hobgen  v.  Neale,  L.  R.  11  Eq.  48).  So,  a  bequest  in  shares  to  be  ap- 
pointed by  a  person  who  is  not  named,  or  who  fails  to  ap[H>int,  creates 
a  tenanc}^  in  common  in  equal  shares  (1  Jarm.  361,  citing  IkoJ,lnson  v. 
Wheel irright,  21  Bea.  214:  Saliisbarij  v.  Denton,  26  L.  J.  Ch.  851; 
3  K.  &  J.  529). 

A  Substitutional  bequest  of  a  legatee's  "  Share  "  will  not  take  effect  if 
the  legatee  die  in  the  testator's  lifetime,  because  in  that  case  the  legatee 
could  not  take  a  share  {Re  Roberts,  Tarleton  v.  Bruton,  53  L.  J.  Ch. 
1023;  27  Cli.  D.  346  ;  affd  30  Ch.  1).  234;  53  L.  T.  432,  following  Stewart 
V.  Jones,  3  1).  G.  &  J.  532,  and  dissenting  from  C'nsworth  v.  Speakman, 
46  L.  J.  (Ml.  608;  4  Ch.  D.  620).  But  would  this  be  so  if  the  legatee 
were  a  child  of  the  testator,  leaving  issue  living  at  testator's  death  ?  V. 
s.  33,  Wills  Act,  1837.  Observe  also  that  Re  Roberts  and  Steivart  v. 
Jones  were  distd  in  Re  Pinhorne,  1894,  2  Ch.  276;  63  L.  J.  Ch.  607;  42 
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^V.  R.  438;  70  L.  T.  901,  irhJc  was  followed  in  Be  Foicell,  1900,  2  Ch. 
525;  69  L.  J.  Cli.  788;  83  L.  T.  24.  Fa,  Be  Sheppard,  1  K.  &  J.  269, 
cited  Shall,  p.  1851:  Neatherumt/  v.  i^ry,  Kay,  182;  23  L.  J.  Ch.  222: 
2  Jarm.  767. 

Where  a  Class  of  beneficiaries  under  a  Will  is  to  be  ascertained  at  the 
testator's  death  (or,  semhle,  at  any  other  definite  time),  but  the  period 
of  distribution  is  postponed  to  a  later  time,  a  substitutional  gift  of  the 
"  Shares  "  of  deceased  beneficiaries  applies,  prima  facie,  only  to  bene- 
ficiaries who  become  members  of  the  Class  and  die  before  the  period  of 
distribution  (per  North,  J.,  Be  Hannavi,  1897,  2  Ch.  39;  66  L.  J.  Ch. 
471;  76  L.  T.  681;  45  W.  R.  613;  vindicating  Thornhill  v.  Thornhill, 
4  Mad.  377,  and  the  opinion  of  Romilly,  M.  R.  in  Ive  v.  King,  sup,  and 
in  King  v.  Cleaveland,  No.  1,  28  L.  J.  Ch.  74 ;  26  Bea.  26 ;  and  dis- 
tinguishing Smith  V.  Smitli,  (>  L.  J.  Ch.  175;  8  Sim.  353,  Collins  v. 
Johnson,  4  L.  J.  Ch.  226;  8  Sim.  oT^C),  n,  Jones  v.  Fretvin,  12  W.  R.  369, 
and  Hahergham  v.  Bidehalgh,  39  L.  J.  Ch.  545;  L.  R.  9  Eq.  395). 

As  to  the  value  of  the  word  "  Share,"  in  a  substitutionary  bequest  to 
tlie  issue  of  a  deceased  member  of  a  class,  for  the  purpose  of  avoiding  the 
Rule  in  C/irlstojjherson  v.  Naylor  (1  Mer.  320;  2  Jarm.  771,  i.e.  that 
persons  claiming  as  substitutionary  legatees  must  point  out  the  original 
legatee  in  whose  place  they  demand  to  stand,  and  such  original  legatee 
must  have  been  liviug  at  the  date  of  the  Will,  e.g.  under  a  gift  to  chil- 
dren with,  a  substitution  of  their  issue  of  any  as  "  shall  happen  to  die  in 
my  lifetime,"  only  the  issue  of  the  children  living  at  the  date  of  the  Will 
can  claim);  V.  Be  Smith  (in  note  to  Be  Sibleij),  5  Ch.  D.  494;  46  L.  J. 
Ch.  387 ;  vthc,  Be  Webster,  52  L.  J.  Ch.  769 ;  23  Ch.  D.  737 :  But  Be  Smith 
was  not  followed  by  Stirling,  J.,  in  Be  Chinery  (57  L.  J.  Ch.  804 ;  .'59 
Ch.  D.  614),  nor  by  the  Court  of  Appeal  in  Be  Musther  (59  L.  J.  Ch. 
296;  43  Ch.  D.  569),  nor  by  North,  J.,  in  Be  Brown  (58  L.  J.  Ch.  420j  : 
Vf,  Be  Wood,  1894,  3  Ch.  381;  63  L.  J.  Ch.  790. 

Issue  to  take  Parent's  Share;   V.  IssuK. 

Vf,  as  to  Substitutionary  gifts,  Hawk.  ch.  19. 

As  to  value  of  "  Share  "  for  construing  legacy  as  Vested  ;  V.  1  Jarin. 
856. 

The  "  share  "  of  a  Residuary  Legatee,  consists  of  what  remains  after 
all  equities  between  him  and  the  estate  have  been  settled  (Willes  v. 
Greenhill,  29  Bea.  376). 

"  Share  "  does  not  carry  an  accruing  share  (2  Jarm.  711 :  Wms.  Exs, 
1082),  unless  aided  by  the  context  (2  Jarm.  712,  713) ;  but  "  it  seems 
that  '  Share  and  Interest '  will  carry  accrued  shares  propxio  vigore  "  (lb. 
714),  e.g.  an  assignment  of  "  all  the  Part,  Share,  and  Interest,"  of  A.  in 
a  reversionar}'^  bequest,  carried  an  accrued  share  (Be  Lawrence,  45  S.  J. 
78).     Vf,  Accrue. 

A  Devise  of  "  my  Share  "  would,  even  before  the  Wills  Act,  1837,  gen- 
erally carry  the  fee  (2  Jarm.  285)  :   Vh,  Orange  v.  JIartyn,  W.  N.  (86)  8. 
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Agroemont  by  a  father  in  Marriago  ArHclfiS  to  leave  the  bride  "  A  sliure  " 
of  his  property,  does  not  mean  an  equal  .shave;  it  means  "some  share:  — 
some  part,"  and  is  satisfied  by  a  substantial  legacy  (Re  Firlcvs,  1900, 
1  Ch.  331;  69  L.  J.  Ch.  161;  81  L.  T.  749;  48  W.  K.  250);  if  the  jdirase 
were  "  her  share  "  it  would,  probabl}^,  mean,  the  share  of  his  Personalty 
to  which  his  daughter  would  bo  entitled  if  he  were  to  die  intestate  {Luner 
V.  Fielder,  32  L.  J.  Ch.  365;  32  P.ea.  1). 

"  Equal  Child's  Share  "  ;   V.  Equal. 

"  Part  "  or  "  Share  ";  V.  Vkwv,  towards  end. 

Where  a  "  Power  simply  authorizes  an  Appointment  of  the  Shares  to 
be  taken  by  the  objects,  the  Power  necessarily  ceases  when  there  is  only 
one  object,  for  he,  of  course,  must  take  the  whole"  (Sug.  Pow.  410). 

V.  Participate. 

"Share"  in  a  Company,  V.  per  Earwell,  J.,  liorhuitrs  Trustee  v. 
Steel,  1901,  1  Ch.  279;  70  L.  J.  Ch.  51. 

Under  a  bequest  of  "  Shares  "  in  a  Co,  the  Co's  Ordinary  Stock,  as 
well  as  Shares,  will  pass  (Trinder  v.  Trinder,  L.  R.  1  Eq.  695:  Morrice 
V.  Ai/lmer,  44  L.  J.  Ch.  214;  45  lb.  614;  10  Ch.  148;  L.  R.  7  H.  L. 
717),  but  not  Debenture  Stock  (Re  Bodman,  1891,  3  Ch.  135;  61 
L.  J.  Ch.  31;  65  L.  T.  522;  40  W.  R.  60),  unless  there  is  nothing  else 
to  satisfy  "  Shares  "  (Re  Weedlug,  1896,  2  Ch.  364;  65  L.  J.  Ch.  743;  74 
L.  T.  651 :  Vf,  Debenture,  towards  end).  A  bequest  of  "  two  Ordinary 
Shares  "  in  the  G.  N.  Ry  of  Ireland,  was  held  to  mean  £200  of  its  Stock, 
the  Co  never  having  had  Shares  but  Stock  only,  and  proof  being  furnished 
that  £100  Stock  was  often  referred  to  as  one  share  (Brannigan  v.  Mur- 
2>h,i,  1896,  1  I.R.  418). 

A  bequest  by  a  shareholder  of  all  and  every  his  "  Shares  and  Interest " 
in  an  Insrce  Co,  "  and  all  the  Advantages  to  be  derived  therefrom,"  did 
not  pass  a  Policy  on  his  own  life  effected  with  the  Co,  even  though  he 
was  obliged  to  effect  it  and  part  of  its  bonuses  had  to  be  added  to  the 
capital  of  the  Co  (Harington  v.  Moffat,  22  L.  J.  Ch.  775;  4  T>.  G.  ^l. 
&  G.  1). 

Parol  Evidence  to  explain  "  Shares  "  in  a  Co  was  rejected  in  Millard 
-V.  Bailey,  L.  R.  1  Eq.  378;  35  L.  J.  Ch.  312. 

"Shares,  Stock,"  »&c,  in  an  Investment  Clause;  V.  Debenture,  at 
end :  Mortgage,  pp.  1228,  1229. 

A  bequest  of  a  "  Share,  Right,  and  Interest"  in  the  Goodwilt.  of  a 
Partnership,  and  in  its  real  and  personal  estate,  does  not  pass  a  debt  due 
to  the  testator  from  the  partnershiji  (7?^'  Heard,  Simj)son  v.  Beard,  57 
L.  J.  Ch.  887;  58  L.  T.  629;  36  W.  R.  519:  distd,  lie  Ha, -field,  84 
L.  T.  28). 

'  A  "Share"  in  a  Co,  "docs  not  denote  rights  only,  it  denotes  tddi- 
gations  also;  and  when  a  Member  transfers  his  Share  ho  transfers  all  his 
rights  and  obligations  as  a  shareholder  as  from  the  date  of  the  trans- 
fer.    He  does  not  transfer  rights  to  dividends  or  bonuses  alreadv  de- 
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claved,  nor  doi-s  lie  transfer  liabilities  in  respect  of  calls  already  made; 
but  he  transfers  his  rights  to  future  payments  and  his  liabilities  to  future 
calls  "  (per  Lindley,  L.  J.,  Be  National  Bank  of  Wales,  Qii  L.  J.  Ch. 
225,  22());  therefore,  a  Transfku  with  the  Sanctiox  of  the  Liquidator 
under  s.  Vol,  Comp  Act,  1862,  makes  the  transferee  a  "  Present  "  Member, 
and  the  transferor  a  "  Past "  Member  of  a  Liquidating  Co  within  s.  ,'58 
(.v.  C,  1897,  1  Ch.  298;  6(1  L.  J.  Ch.  222;  76  L.  T.  1;  45  W.  K.  401). 

An  Agreement  for  Transfer  of  "  Shares  "  in  a  Co  about  to  be  formed, 
means,  in  the  absence  of  a  contrary  stipulation,  that  the  Co's.  Shares 
must  in  all  respects  be  equal  (McHf/uhajn  v.  Taylor,  1895,  1  Ch.  53;  6-5 
L.  J.  Ch.  758;  71  L.  T.  679). 

Semhle,  it  is  doubtful  whether,  on  an  agreement  to  purchase  shares  in 
a  Co,  there  is  an  implied  condition  that  the  Co  shall  be  in  existence  at 
the  stipulated  time  for  delivery;    V.NicJioUx.  Carey,  11  Times  Rep.  526. 

Allotment  Letters  may,  if  there  be  no  Shares,  be  regarded  as  a  good 
execution  of  an  order  to  hnj  "  Shares  "in  a  specified  Co  (Mifchell  v. 
Newhall,  15  L.  J.  Ex.  292;  15  M.  &  AV.  308). 

"  Share  "  is  not  infrequently  inter^^reted  to  include  Stock ;  Y .  30  &  31 
V.  c.  127,  s.  3;  46  &  47  V.  c.  30,  s.  2.  —  S,cot.  13  &  14  V.  c.  83,  s.  38; 
30  &  31  V.  c.  126,  s.  3. 

Purchase  by  a  Co  of  its  own  shares;   V.  Purchase,  p.  1623. 

"  Share  Capital^'  qua  Light  Railways  Act,  1896,  59  &  60  V.  c.  48, 
"  includes,  anj'  Capital,  whether  consisting  of  Shares  or  of  Stock,  which 
is  not  raised  by  means  of  borrowing  "  (s.  28). 

"  Share  of  Profits,"  s.  2  (3  r/).  Partnership  Act,  1890;  V.  Re  Young, 
1896,  2  Q.  B.  484;  65  L.  J.  Q.  B.  681;  75  L.  T.  278;  45  W.  R.  96. 

"Share  Warrant";  V.  Comp  Act,  1867,  ss.  27-30:  "  Share  Warrant 
to  Bearer";   V.  s.  4,  Finance  Act,  1899,  62  &  63  V.  c.  9. 

V.  Stock. 

SHARE  AND  SHARE  ALIKE.  —  The  phrase  " 'Share  and  Share 
alike  '  has  the  same  meaning  as  '  equally  to  be  divided  '  "  (Sug.  Pow.  656, 
citing  Fhillqjs  v.  Garth,  3  Bro.  C.  C.  64:  Elmsley  v.  Yoking,  2  My.  &  K. 
780),  and  the  beneficiaries  take  as  Teitants  ix  Common  {Rudge  v. 
Barker,  Ca.  t.  Talb.  124:  HeatheY.  Heathe,  2  Atk.  122:  Perry  y.  Woods, 
3  Ves.  204  a:  Ashford  v.  J£ai7ies,  21  L.  J.  Ch.  496:  2  Jarm.  257:  Wms. 
Exs.  1327).      V.  Alike:  Equally. 

Accordingly,  this  phrase,  as  a  context,  will  control  such  words  as 
"  Legal  Representatives  "  to  mean  Next  of  Kin  (Kiug  v.  Cleaveland, 
cited  Legal  Repkesentatives,  p.  1082). 

But  this  phrase  may,  like  "  Equally,"  be  controlled  by  a  strong  con- 
text to  create  a  Joint  Tenancy  (^Armstrong  v.  Ehlridge,  3  Bro.  C.  C.  215, 
216) . 

There  may  be  a  Tenancy  in  Common  as  regards  the  persons  designated, 
but  a  Joint  Tenancy  as  between  substitutionary  issue ;  thus,  a  gift  to 
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"  Sons  and  Daughters  wlio  shall  be  then  living  and  the  Issue  of  any  then 
dead  (such  Issue  standing  in  Inco  /H/ri'iifAs),  shan^  and  isliare  alike,"  was 
held  by  North,  J.,  to  be  a  tenancy  in  common  as  between  the  sons  and 
daughters  and  issue,  but  that  the  issue,  as  between  themselves  and  (jua 
the  share  the}'^  took,  were  joint  tenants,  there  being  no  words  of  sever- 
ance as  between  them  (lie  Yates,  1891,  3  Ch.  53;  G4  L.  T.  819;  39 
AV.  R.  573;. 
K  11p:lations. 

SHARE-BROKER. — A  person  who  occasionally  sold  shares  for 
friends  was  held  not  a  "  Share-broker"  within  the  late  Bankry  definition 
of  "  Tradkh  "  (Jie  Cleltiiid,  cited  Goods  ok  (  "ommoditiks). 

V.  Bkokkr:   Cj),  Johher. 

SHAREHOLDER. —"Sharelndder,"  qua  7  &  8  V.  c.  110,  repealed 
by  Comp  Act,  1862;  V.  Ba'deij  v.  Universal  Pvov'uleut  As.sn,  1  C.  B.  N.  S. 
557;  26  L.  J.  C.  P.  87:  Wdkinson  v.  Anf/h-Califonunii  Co,  18  Q.  B. 
728;  21  L.  J.  Q.  B.  327. 

Qua  Comp  C.  C.  Acts,  "Shareholder,"  means,  "Shareholder,  Proprie- 
tor, or  Member,  of  the  Company;  and,  in  referring  to  any  such  Share- 
holder, expressions  properly  applicable  to  a  Person"  shall  be  held  to  apply 
to  a  Corporation  "  (8  &  9  V.  c.  16,  s.  3,  c.  17,  s.  3).  Vt/i,  and  for  a 
comparison  between  "Shareholder"  and  "  Subscriber,"  Galvanized  Iron 
Co  V.  Westohy,  21  L.  J.  Ex.  302;  8  Ex.  17:  Materfovd  Ryy.  Pidcock, 
22  L.  J.  Ex.  146;  8  Ex.  279. 

Qua  Comp  Act,  1862,  "  Shareholder, "  "  only  means  the  person  who 
holds  the  shares  by  having  his  name  on  the  register  "  (per  Chitty,  J.,  Re 
Wala  Wynaad  Mining  Co,  52  L.  J.  Ch.  88;  21  Ch.  D.  849;  30  W.  R. 
915).  Vf,  Portal  v.  Enunens,  46  L.  J.  C.  P.  179;  1  C.  P.  D.  664:  Kipp- 
ling  V.  Todd,  47  L.  J.  C.  P.  617;  3>  C.  P.  I).  350:  Durke  v.  Lechmere, 
L.  P.  6  Q.  B.  297;  40  L.  J.  Q.  B.  98. 

V.  Holding:  In  his  Own  Right:    Q;,  Stockholder. 

Stat.  Def.  —  Burghs  Gas  Supply  (Scot)  Act,  1876,  39  &  40  \.  c.  49, 
s.  3. 

SHARES.  — r.  Share:  Stock:  Stocks. 

SHAWE.  — J:  Grava. 

SHEBEEN.  —Qua  Public  Houses  Act  Amendment  (Scot)  Act,  1862, 
25  &  26  V.  c.  35,  "  Shebeen,"  means  and  includes,  "  every  house,  shop, 
room,  premises,  or  place,  in  which  spirits,  wine,  porter,  ale,  beer,  cyder, 
perry,  or  other  excisoable  liquors,  are  trafficked  in  by  Retail,  without  a 
Certificate  and  Excise  License  in  that  behalf  "  (s.  37).      V.  Inn  :  Traf 

FICKING. 
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SHED.  —  Arson  of  "  Hovel,  Shed,  or  Fold,"  s.  1,  7  &  8  V.  c.  C>2,  repld 
s.  11,  Malicious  Damage  Act,  1861,  24  &  25  V.  c.  97 ;  a  "  Shed, "  there, 
connotes  its  popular  meaning  of  a  temporary  building  for  stowing  away 
things  (It  V.  Amos,  20  L.  J.  M.  C.  103;  5  Cox  C.  C.  222). 

SHEEP. — V.  Cattle.  It  was  at  one  time  held  that  an  Indictment 
for  stealing  a  "  Sheep  "  was  not  supported  by  proof  of  stealing  a  Lamb 
(Ji.  V.  Loom,  Moody,  160);  but  that  was  over-ruled  by  R.  v,  Spicer 
(1  Den.  82). 

SHEEPHEAVES.  —  "  Small  plots  of  pasture  often  in  the  middle  of  a 
•waste  .  .  .  the  soil  of  which  may  or  may  not  be  in  the  lord,  but  the 
pasture  is  certainly  a  private  property,  and  is  leased  and  sold  as  such  " 
(Cooke,  Inclosure  Acts,  44). 

SHEEPWALK.  — F.  Foldcourse. 

SHEET  OF  LETTER-PRESS. —  As  to  this  phrase  in  def  of 
"  Book,"  Copyright  Act,  1842;  V.  Hildeshelmer  v.  Dunn,  64  L,  T.  452; 
W.  N.  (91)  66:  HolUnrake  v.  Truswell,  1894,  3  Ch.  420;  63  L.  J.  Ch. 
719;  71L.T.419:  Cleinenti  v.  Goldiiirj,  2  Camp.  25;  11  East,  244:  Kime 
V.  Dale,  2  Camp.  27  w:  White  v.  Geroch,  2  B.  &  Aid.  298 ;  1  Chitty,  26. 

SHEET    OF    MUSIC  — F.  Copy. 

SHELL  FISH.  — Qua  Sea  Fisheries  Eegn  Acts,  "Shell  Fish,"  in- 
cludes, "  all  kinds  of  molluscs  and  crustaceans  "  (s.  1  (3),  57  &  58  V. 
c.  26). 

Semble,  that  the  right  in  the  public  to  take  shell  fish  on  the  sea  shore 
does  not  include  a  right  to  take  away  shells  which  are  thrown  upon  the 
sea  shore  {Bagott  v.  On-,  2  B.  &  P.  472). 

V.  Sea  Fish:  Fish. 

SHERIFF.— FA,  Co.  Litt.  109b,  168a:  1  Bl.  Com.  339,  4  lb.  292: 
Jacob :  11  Encyc.  530-535. 

"  Sheriff,"  qua  Bankry  Act,  1883,  includes  "  any  Officer  charged  with 
the  Execution  of  a  Writ  or  other  Process  "  (s.  168),  i.e.  the  Officer  ana- 
logous to  the  Sheriff:  and  therefore  when  the  Serjeant-at-Mace,  having 
a  levy  warrant  to  execute  from  the  Lord  Mayor's  Court,  finds  an  Officer 
in  possession  under  a  Ji.  fa.,  and  (according  to  custom)  entrusts  that 
officer  with  the  warrant  to  realize  the  amount  leviable  thereunder,  the 
Serjeant-at-Mace  is  the  officer  to  be  served  with  notice  under  s.  46  (2), 
Bankry  Act,  1883  (^x^^.  Warreti,  Re  Holland,  54  L.  J.  Q.  B.  320;  15 
Q.  B.  D.  48;  53  L.  T.  68;  33  W.  E.  572).  That  latter  section  is  re- 
placed by  s.  11,  Bankry  Act,  1890,  under  subs.  2  of  which  neither  the 
Bailiff  who  levies  nor  the  Man  in  Possession  is  the  "  Sheriff "  within  the 
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above  def,  for  neither  is  "  charged  witli  the  Execution  "  of  tho  //.  fa. 
{Bellyse  v.  M'Gimi,  1891,  2  Q.  B.  227;  65  L.  T.  318). 

A  def  simihir  to  that  contained  in  s.  108,  Bankry  Act,  188.'j,  is  j»ro- 
vided  for  Sale  of  Goods  Act,  1893  (  V.  subs.  2,  s.  26),  and  for  Stannaries 
Act,  1887,  50  &  51  V.  c.  43  (  T.  s.  2). 

Qua  Lands  C.  C.  Act,  1845  (V.  s.  3),  and  Ry  (I  C.  Act,  1845  (T.  s.  3) 
the  def  includes,  "  Undek-shiskiff,  or  other  legally  competent  Deputy." 

Other  Stat.  Def.  —  23  &  24  V.  c.  112,  s.  47 ;  25  &  26  V.  c.  93,  s.  3. 
—  //-.  34  &  35  V.  c.  65,  s.  3;     60  &  61  V.  c.  20,  s.  7. 

"Sheriff,"  as  respects  Scotland  in  Acts  passed  after  1st  Jan  1890, 
includes  a  Sheriff  Substitute  (s.  28,  Interp  Act,  1889);  for  the  prior 
Stat  defs,  V.  27  &  28  V.  c.  33,  s.  2;  31  &  32  V.  c.  101,  s.  3;  39  &  40 
V.  c.  70,  s.  51 :  for  defs  subsequent  to  the  Interp  Act,  V.  54  &  55  V. 
c.  32,  s.  7 ;  55  &  56  V.  c.  55,  s.  4;  56  &  57  V.  c.  52,  s.  2;  57  &  58 
V.  c.  40,  s.  7.     V.  Chairman. 

"  Sheriff  of  Chancery,"  "  Sheriff  Clerk  of  Chancery  ";  Stat.  Def.,  31  & 
32  V.  c.  101,  s.  3. 

"Sheriff's  Small  Debt  Court,"  means,  the  Court  established  under 
■Small  Debt  (Scot)  Act,  1837,  7  W.  4  &  1  V.  c.  41;  e.fj.  s.  3,  40  &  41  V. 
c.  28. 

"  Sheriff  Substitute, "  qua  Small  Debt  (Scot)  Act,  1837,  includes, 
Steward  Substitute  (s.  37). 

"  Offence  "  by  Sheriff  ;    V.  Offence. 

"  Officer  of  a  Sheriff  " ;    V.  Officer,  p.  1327. 

SHERI FF    CLERK.  —  In  Acts  relating  to  Scotland,  "  Sheriff  Clerk  " 
includes  Steward  Clerk  (s.  7,  Interp  Act,  1889). 
Vf,  55  &  56  V.  c.  17,  s.  3;  58  &  59  V.  c.  36,  s.  7. 

SHERIFFDOM.  — In  Acts  relating  to  Scotland,  "Sheriffdom"  in- 
cludes a  Stewartry  (s.  7,  Interp  Act,  1889).     Vf,  CouxTV  :  Shire. 

SHERRY.  — r.  "Foreign  Wine,"  sub  Foreign. 

SHEW.  —  V.  Show,  and  following  defs. 

SHEWN.— F.  Shown. 

SHIFTING  CLAUSE. —  FA,  Butler's  note  to  Co.  Litt.  327a: 
Vaizey,  1262:  Fleeviimj  v.  Howdeuj  L.  R.  1  Sc.  &  D.  App.  372:  Jiuck- 
Iturst  Peerage,  2  App.  Ca.  1:  Such  a  clause  is  to  be  construed.  "  if  not 
strictly,  at  all  events  not  so  as  to  carry  it  beyond  the  purpose  for  wliioh 
it  wag  designed  "  (per  Turner,  L.  J.,  Lcungdale  v.  Briggs,  8  D.  G.  M.  &  G. 
391;  26  L.  J.  Ch.  27:  Vf,  Hearle  v.  ///r-A-.s-,  8  Bing."475:  1  CI.  &  F.  20; 
6  Bligh,  N.  S.  37:  Leslie  v.  Rothes,  1894,  2  Ch.  499;  6'^  L.  J.  Ch.  617 j 
71  L.  T.  134).     Cp,  Forfeiture. 
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SHIFTING    LIEN.  — r.  In  UK  Upon:    V>r,  Lien. 
SHIFTING    USE.  — ['.  Springjng. 

SHIP.  —  "  Ship,"  technicall}'  taken,  designates  a  particular  species  of 
Ska-0()1XG  vessel,  square-rigged  tbrougliout,  which  carries  three  masts 
with  tt)])s  and  yards  to  each  of  them.  It  has  also  a  generic  sense,  as 
designating  a  vessel  of  burden,  irrespective  of  rig,  and  without  regard  to 
the  particular  means  of  locomotion  (1  Arn.,  5  ed.,  18,  19.  Vf,  Hill  v. 
Patten^  8  East,  375:  Forbes  v.  Aspinall,  13  East,  323). 

Qua  Mer  Shipping  Acts,  "  '  Ship '  shall  include  every  description  of 
Vessel  used  in  Navigation,  not  propelled  by  oars  "  (s,  2,  Mer  Shipping 
Act,  1854,  replaced  and  re-enacted  by  s.  742,  Mer  Shipping  Act,  1894). 
In  Re  Ferg^ison  (40  L.  J.  Q.  B.  110;  L.E.  6  Q.  B.291 ;  19  W.  Pv.  746), 
Blackburn,  J.  (pointing  out  that  "  include  "  in  that  def  did  not  connote  an 
exclusive  application),  said,  — "  Whether  a  ship  is  propelled  with  oars  or 
not,  she  is  still  a  ship.  Most  small  vessels  use  something  of  the  kind  to 
propel  them.  The  vessels  which  came  over  in  the  Armada,  with  perhaps 
a  thousand  men  on  board,  were  rowed  by  hundreds  of  slaves.  Yet  no 
one  could  say  they  were  not  Ships.  I  can  only  suggest  that  '  Every  ves- 
sel that  substantially  goes  to  Sea  is  a  Ship.'  I  do  not  mean  to  say  that 
every  little  boat  that  goes  a  mile  or  two  outside  a  harbour  is  a  ship, 
but  that  where  it  is  really  and  substantially  the  business  of  a  vessel  to 
go  to  Sea,  it  is  a  ship.  If  the  absence  of  oars  were  the  test  of  a  ship, 
this  would  take  in  the  case  of  river  steamers  which  never  go  to  sea. 
Whenever  the  vessel  is  substantially  a  Sea-going  vessel,  whether  it  be 
decked  or  not  decked,  it  would  be  a  Ship,"  within  the  meaning  of  the 
Merchant  Shipping  Act.  Accordingly,  in  that  case  it  was  held  that  a 
Coble  of  10  tons  burthen,  24  feet  in  length,  decked  forward  only,  with 
two  moveable  masts  and  a  sail  for  each,  and  which  coble  was  accustomed 
to  go  20  miles  out  to  sea,  and  was  usually  under  sail,  but  was  sometimes 
propelled  by  oars,  was  a  "  Ship."  But  a  vessel  to  be  a  "  Ship  "  within  the 
def,  need  not,  necessarily,  have  been  to  sea.  A  launched  unfinished  ves- 
sel intended  for  navigation  is  a  "  Ship  "  {The  Andahislan,  46  L.  J.  P.  D. 

6  A.  77;  2  P.  D.  231;  3  lb.  182);  so  is  a  Coble  {Re  Feryuson,  sup:  Ex 
2).  Hutchinson,  W.  X.  (71)  30)  ;  so,  a  Mud-Hopper,  used  for  dredging 
purposes,  not  fitted  with  oars  or  other  means  of  propulsion,  and  generally 
moved  by  towing,    is  a  "  Ship  "    {The  Mac,  51  L.  J.  P.  D.  &  A.  81 ; 

7  P.  D.  126).  But  a  small  electric  Steam  Launch,  drawing  3  feet  and 
used  for  pleasure  on  the  artificial  foreshore  sea-water  lake  at  Southport, 
is  not  such  a  "  Ship  "  because  it  is  not  "  Used  in  Navigation  "  {R.  v. 
Southport,  62  L.  J.  M.  C.  47;  nom.  Southport  v.  Morris,  1893,  1  Q.  B. 
359;  68  L.  T.  221;  41  W.R.  382;  57  J.  P.  231).  So,  a  stationary  Bea- 
con, e.r/.  a  Gas  Float,  is  not  a  "  Ship  or  Boat  "  within  s.  458,  Mer  Ship- 
ping Act,  1854,  repld  s.  546,  Mer  Shipping  Act,  1894  {T]ie  Gas  Float 
Whitton,  cited  Wreck,  towards  end:    V.  Salvage). 
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Note:  tlie  Mer  Shipping  Act,  18o4,  was,  generally  speaking,  ..nly 
applicable  to  British  Smii'S;  FA,  Union  Hank  of  London  v.  Li-nnn- 
fon,  47  L.  J.  (J.  P.  409;  .'J  C.  P.  1).  24.';:  Siiii-s  axd  Vessels.  ,sv, 
Chalmers  v.  Scopenlrh,  1892,  1  Q.  B.  735;  01  L.  J.  M.  C.  117;  "Any 
Ship,"  s.  Ill,  Mer  Shipping  Act,  1894,  includes  a  Foreign,  as  well  as  a 
J^>ritish,  ship  (/,'.  V.  Stewart,  1899,  1  Q.  B.  904;  08  L.  Q.  B.  582;  80 
L.  T.  660;  following  J/art  v.  Alexander,  .'iO  Sc.  L.  R.  04:  Va,  The 
Mecca^  inf). 

A  clef  like  that  in  the  Mer  Shipping  Acts  has  hwn  provided  for  "  Ship  " 
qua  and  hy  tins  following  Acts;  — 

Admiralty  Court  Act,  1861,  24  &  25  V.  c.  10;    V.  s.  2: 

Factory  and  Workshop  Act,  1901;    V.  s.  104: 

Merchant  Shipping  (Liability  of  Shipowners)  Act,  1898;  01  &:  02  V, 
c.  14;    V.  s.  4. 

Qua  Court  of  Admiralty  (Ir)  Act,  1867,  30  &  31  V.  c.  114,  the  def  is 
"  any  description  of  Vessel  used  in  Navigation,  not  ejuinslvelij  propelled 
by  oars  "  (s.  2)  ;  whilst  in  Explosives  Act,  1875,  38  &  39  V.  c.  17,  it  is, 
"  every  description  of  Vessel  used  in  Sea.  Navigation,  whether  propelled 
by  oars  or  otherwise"  (s.  108),  a  def  (minus  the  word  "sea")  adopted 
for  Petroleum  Act,  1871,  34  cSt  35  V.  c.  105  (s.  2). 

But  qua  P.  H.  Scotland  Act,  1897,  the  def  is  wider  still,  and,  there, 
"  'Ship  '  includes,  any  sailing  or  steam  ship,  vessel,  or  boat,  not  belong- 
ing to  Her  Majesty  or  any  Foreign  Government  "  (s.  o)  ;  qua  Territorial 
Waters  Jurisdiction  Act,  1878,  41  &  42  V.  c.  73,  the  def  is,  "  every  de- 
scription of  ship,  boat,  or  other  floating  craft  "  (s.  7) ;  and,  semble,  the 
climax  is  reached  by  that  for  Foreign  Enlistment  Act,  1870,  33  &  34  V. 
c.  90,  where  the  def  of  "  Ship  "  includes,  "  any  description  of  boat,  ves- 
sel, floating  battery,  or  floating  craft;  also  any  description  of  boat,  vessel, 
or  other  craft  or  battery,  made  to  move  either  on  the  surface  of,  or  under, 
water,  or  sometimes  on  the  surface  of  and  sometimes  under  water  "  (s.  30). 

Other  Stat.  Def.  —Naval  Prize  Act,  1864,  27  &  28  V.  c.  25,  s.  2;  Post 
Office  (Offences)  Act,  1837,  1  V.  c.  36,  s.  47;  Seaman's  Fund  Winding-up 
Act,  1851,  14  &  15  V.  c.  102,  s.  2. 

"  Ship, "  and  also  "  Vessel, "  in  the  County  Courts  Admiraltj'  Juris- 
diction Acts,  1868  and  1869  (31  &  32  V.  c.  71;  32  &  33  V.  c.  51),  have 
the  same  meaning  as  "  Ship  "  in  the  Merchant  Shipping  Act,  1854,  and 
do  not  give  jurisdiction  to  try  collisions  between  barges  propelled  by 
oars  only  (Everard  v.  Kendall,  39  L.  J.  C.  P.  2.34;  L.  K.  5  C.  P.  428). 
V.  Damage:  Damage  by  Collision. 

The  Bills  of  Sale  Acts  are  not  in  pari  maferid  with  the  ^Merchant 
Shipping  Acts,  and  the  exemption  from  RegistratioTi  of  an  Assignment  of 
a  "  Ship  or  Vessel  "  under  the  former  Acts  (s.  4,  Bills  of  S.  Act,  1878), 
is  not  confined  to  such  ships  or  vessels  as  require  registration  under  the 
Merchant  Shijiping  Acts  {Ihiion  Bank  of  London  v.  Lenanfon,  47  L.  J. 
C.  P.  409;    3  C.  P.  D.  243:    Gapp  v.  Bond,  19  Q.  B.  D.  200;   oiy  L.  J. 
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Q.  B.  438;  57  L.  T.  437;  35  W.  K.  683;  3  Times  Rep.  621);  thJc  shows 
that  the  exemption,  qua  Bills  of  Sale,  includes  a  dumb  barge  propelled 
by  oars. 

A  Ship  may  cease  to  be  a  Ship,  e.g.  by  being  converted  into  a  Coal- 
hulk  {Ewropean  &  Australian  Royal  Mail  Co  v.  P.  &  0.  Co,  14  L.  T. 
704:  vthc,  The  Gas  Float  Whitton,  sup).  Semhle,  a  ship  temporarily 
sunk  remains  a  "  Ship "  qua  an  Insrce  against  "  Collision  with  any 
Ship"  {Chandler  v.  Blogg,  cited  Collision). 

"  Ship,"  by  itself,  is,  probably,  equivalent  to  "  Ship  and  its  Appurte- 
nances "  (per  Abbott,  C.  J.,  Gale  v.  Laurie,  5  B.  &  C.  156 :  per  Wills,  J., 
Re  Salmon  and  Woods,  Ex  p.  Gould,  2  Morr.  137).  Whether  that  is 
precisely  so  or  not,  a  liability  measured  by  the  value  of  the  "  Ship  "  in 
question  (Gale  v.  Laurie,  sup),  or  a  mortgage  of  a  "  Ship  "  {Re  Salmon 
and  Woods,  sup:  Coltman  v.  Chamberlain,  59  L.  J.  Q.  B.  563;  25 
Q.  B.  D.  328;  39  W.  R.  12),  includes  everything  without  Avhich  it  would 
not  be  prudent  to  send  the  ship  to  sea,  e.g.  fishing  stores  and  gear, 
spare  sails,  duplicate  anchors,  steering  apparatus,  lights  for  lighting 
the  vessel,   &c. 

"  Ship,"  qua  a  Marine  Insrce,  includes,  the  Outfit  of  a  Ship,  e.g. 
coals,  stores,  and  provisions  {Forbes  v,  Asplnall,  13  East,  325 :  Brough 
V.  Whitmore,  4  T.  R.  210:  The  Glenlivet,  1893,  P.  172).  Cp,  Hull: 
V.  Furniture. 

"  Ship  and  Equipment, "  qua  Foreign  Enlistment  Act,  1870,  33  &  34  V. 
c.  90,  includes,  "  a  ship  and  everything  in  or  belonging  to  a  ship  "  (s.  30). 

"  Ship  "  will  sometimes  be  read  as  "  Owners  of  the  ship,"  e.g.  damage 
to  "  Ship  "  by  Collision,  includes  damage  which  the  owners  have  sus- 
tained by  her  detention  as  well  as  her  injury  {Heard  v.  Holman,  34  L.  J. 
C.  P.  239;  19  C.  B.  N.  S.  1;  12  L.  T.  455;  13  W.  R.  745). 

"  Any  Ship,"  ss.  4,  5,  6,  7  and  10,  Admiralty  Court  Act,  1861, 24  &  25 
V.  c.  10,  means,  any  ship  anywhere,  whether  British,  Colonial,  or  For- 
eign {The  Mecca,  1895,  P.  95;  64  L.  J.  P.  D.  &  A.  40;  71  L.  T.  711; 
43  W.  R.  209). 

"  Arrived  Ship  " ;    V.  Arrive. 

"Ship  of  a  Foreign  State,"  qua  Mail  Ships  Act,  1891,54  &  55  V. 
c.  31,  "  means,  a  ship  entitled  to  sail  under  the  flag  of  a  Foreign  State  " 
(s.  9). 

"  Her  Majesty's  Ships  " ;  V.  One,  towards  end :  "  Any  of  Her  Ma- 
jesty's Ships  of  War,"  V.  27  &  28  V.  c.  25,  s.  2:  "  Ship  of  War,"  F. 
27  &  28  V.  c.  24,  ss.  2,  3. 

"Ship  laden  vi'ith.  a  Grain  cargo";  Stat.  Def.,  Mer  Shipping  Act, 
1894,  s.  456. 

"  Ship  lost  or  not  lost  " ;   V.  Lost  ou  Not  Lost. 

"  Ship  stranded,  sunk,  or  burnt";    V.  Burn:  Stranding. 

"  Ship  trading  ";    V.  Trading. 

"  Agreement    made    in   relation  to  the   Use   or  Hire  of  Any  Ship," 
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s.  2  (1),  32  &  33  V.  c.  51,  includes  a  Charter-Party  (The  Alina,  5  Ex.  D. 
227),  and  also  a  P,ill  of  Lading  {Puffdey  v.  Ropkina,  1892,  2  Q.  B.  184; 
(il  L.  J.  Q.  15.  045;  40  W.  K.  596;  G7  L.  T.  309;.  V.  Admiralty 
Cause, 

F.British  Ship:  Coasting  Vessel  :  Collision:  Command:  Dis- 
bursements: Emkjrant:  Foreign:  Gabbert:  Good  Ship:  Home- 
Trade  Ship:  Passenger  Ship:  Sea-going:  Ships  and  Vessels: 
Steamship:  Unsafe:  Vessel. 

To  SHIP.  —  Dues  on  Timber  "  shipped  or  unsliippcd  witliiii  the  Har- 
bour or  River";  held,  tliat  to  attach  a  tow-rope  to  a  log  of  timber,  or  a 
number  of  logs  loosely  connected,  at  one  of  the  ends  for  the  purpo.se  of 
towing,  is  not  to  "ship"  the  Timber;  and  that  to  cast  off  the  tow-rope 
is  not  to  "  unship  "  it :  qy,  whether  a  Raft  of  Logs  so  constructed  as  to 
be  capable  of  being  navigated,  can  be  said  to  be  "  unshipped  "  when,  on 
reaching  its  destination,  it  is  taken  to  pieces  and  lauded  {Clijde  Nao.  v. 
Laird,  8  App.  Ca.  658). 

V.  Shipped  :  Unshipping. 

SH I P  DAM  AG  E.  —  In  a  Charter-Party  between  the  East  India  Com- 
pany and  the  owners  of  a  ship  taken  into  their  service  was  the  follow- 
ing clause,  "  But  nevertheless  the  said  part  owners  shall  not  be  charged 
with  any  sum  of  money  in  respect  of  goods  damaged  on  board  the  said 
ship,  either  in  her  outward  or  homeward-bound  vo^'ago,  but  such  as  shall, 
by  the  condition  and  appearance  of  the  package  thereof,  or  b}^  some  other 
reasonable  proof,  appear  to  be  Ship  Damage  "  ;  part  of  the  homeward-bound 
cargo  was  damaged  in  a  storm;  held,  that  this  was  not  "  Ship  Damage," 
within  the  meaning  of  the  clause,  which  is  imputable  only  to  such  dam- 
age as  happens  by  the  insufficiency  of  the  ship,  or  the  neglect  of  those 
who  have  charge  of  her  (East  huJia  Co  v.  Tod,  1  Brown  P.  C.  405). 

SHIP  LETTER.  —  Qua  Post  Office  (Offences)  Act,  1837,  1  V.  c.  36, 
"Ship  Letter,"  means,  "a  Letter  transmitted  inwards  or  outwards  over 
seas  by  a  Vessel  not  being  a  Packet  Boat  "  (s.  47). 

SHIP  MONEY.  — "Ship  Money"  (s.  2,  10  Car.  1.  c.  14)  was  an 
imposition  charged  on  tlie  ports,  towns,  cities,  boroughs,  and  counties, 
of  this  realm  to  provide  and  furnish  ships  for  the  King's  service  (Pre- 
amble, lb.).  In  li.  v.  Hampden.  (3  State  T*rials,  ^'iri)  it  was  decided  "  that 
when  the  good  and  safety  of  the  Kingdome  in  generall  is  cpncerned 
and  the  whole  Kingdome  in  danger,  the  King  might  by  Writ  under  tlio 
Great  Seale  of  England  command  all  the  Subjects  of  this  his  Kingdome 
at  theire  charge  to  provide  and  furnish  such  number  of  Ships  with  Men 
Victuals  and  ^lunition,  and  fm-  such  time  as  the  King  should  thinke  tit, 
for  the  defence  and  safegard  of  the  Kingdome  from  such  danger  and 
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I)erill,  and  that  by  Law  the  King  might  compell  tlie  doing  tliereof  in  case 
of  refusall  or  ref ractarinesse ;  and  that  the  King  is  the  sole  Judge  both 
of  the  danger  and  when  and  how  the  same  is  to  be  prevented  and  avoided  " 
(Preamlilo,  IG  Car.  1,  c.  14);  for  "the  Dominion  of  the  Sea,  as  it  is  an 
antient  and  undoubted  Right  of  the  Crown  of  England,  so  it  is  the  best 
security  of  the  land;  it  is  impregnable  so  long  as  the  sea  is  well  guarded. 
.  .  .  The  Wooden  Walls  are  the  best  walls  of  this  kingdom  "  (per  Cov- 
entry, L.  K.,  li.  V.  Havi2>den,  3  State  Trials,  837,  838).  But  that  decision 
and  tlie  prior  extrajudicial  opinions,  "  were  and  are  contrary  to  and  against 
the  Laws  and  Statutes  of  this  Realm,  the  right  of  property,  the  libertie 
of  the  Subjects,  former  resolutions  in  Parliament,  and  the  Petition  of 
Right  made  in  the  third  yeare  of  the  Reign  of  his  Majestie  that  now  is  " 
(s.  2.  16  Car.  1,  c.  14). 

SHIP  PAPERS.— Qua  Naval  Prize  Act,  1864,  27  &  28  V.  c.  25, 
"  'Ship  Papers,'  includes,  all  books,  passes,  sea  briefs,  charter-parties, 
bills  of  lading,  cockets,  letters,  and  other  documents  and  writings,  de- 
livered up  or  found  on  board  a  captured  ship  "  (s.  2). 

V.  Shipping  Documents. 

SHIPBUILDING  YARD.  — By  s.  93  and  Sch  4,  Part  2  (24),  Fac- 
tory and  Workshop  Act,  1878,  repld  Sch  6,  Part  2  (25),  Factory  and 
Workshop  Act,  1901,  "Non-Textile  Factories  and  Workshops,"  in- 
cludes "  'Shipbuilding  Yards,'  i.e.  any  premises  in  which  any  ships, 
boats,  or  vessels,  used  in  Navigation,  are  made,  finished,  or  repaired  " ; 
"  the  legislature  contemplated  by  that  expression  premises  in  which 
something  like  the  Business  of  building  or  repairing  ships  was  being 
carried  on,  and  not  that  the  repair  of  a  single  ship  should  constitute  the 
whole  premises  where  it  is  being  carried  on  a  '  Shipbuilding  Yard  '  " 
(per  Romer,  L.  J.,  Spencer  v.  Livett,  69  L.  J.  Q.  B.  341).  Accordingly, 
it  was  there  held  that  a  ship  under  repair  in  a  Dock,  is  not  a  "  Factory  " 
within  s.  7  (2),  Workmen's  Comp  Act,  1897  (1900,  1  Q.  B.  498;  69  L.  J. 
Q.  B.  338;  82  L.  T.  75;  48  W.  R.  323;  64  J.  P.  196).  Vf,  subs.  3  of 
the  latter  section. 

SHIPMENT.  —  V.  Caffin  V.  Aldridge,  cited  Cargo. 

"Shipment,"  "For  Shipment,"  is  equivalent  to  "To  be  shipped"; 
V.  Shipped. 

"  Shipment  by  Steamer  or  Steamers, "  "  means,  that  if  a  considerable 
2)ortion  of  the  goods  under  the  contract  in  question  are  shipped  by 
steamer  within  the  time,  that  is  to  be  a  Shipment  which  will  satisfy  the 
contract,  and  one  which  tlie  purchaser  cannot  reject  because  another  por- 
tion is  not  shipped  in  time  "  (per  Mellish,  L.  J.,  Brandt  y.  Latvrence,  46 
L.  J.  Q.  B.  237;  1  Q.  B.  D.  344).      Vf,  BeiiUr  v.  Sola,  4  C.  P.  D.  239. 

Goods  sold  "  for  Shipment  "  to  a  named  place,  means  a  real  shipment ; 
therefore,  where  alkali  was  sold  "  for  shipment  to  France,"  and  the  buy- 
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01-6  directed  thair  carrying  vessel  to  touch  at  Treport  but  to  carry  on  tlie 
cargo  to  London,  that  was  merely  going  tlirouglx  the  form  of  a  shipment 
to  France,  and  was  a  breacli  of  tlie  contract  (l>erk  v.  J>"!/,  V.\  Tiims 
Hep.  475). 

,"  Shipment  during  tlie  Season  "  to  Cronstadt ;  licld  to  moan,  "  not  the 
average  or  ordinary  time  at  wliicli  the  Kiver  Nova  was  closed  by  ice  (if, 
indeed,  it  were  possible  to  asc(u-tain  it)  but,  the  actual  time  at  which,  in 
that  particular  year,  it  was  closed  "  (Lesslnfj  v.  Ilorslri/,  7  Times  Rep. 
352). 

V.  SxBAMSHrP. 

SHIPOWNER. —  Qua  Tart  7,  Mer  Shipping  Act,  1894,  "'Ship- 
owner,' includes  tlie  Mastkh  of  the  ship,  and  every  other  person  author- 
ized to  act  as  Agent  for  the  Owxkr,  or  entitled  to  receive  the  freight, 
demurrage,  or  other  charges,  payable  in  respect  of  the  ship  "  (s.  492, 
adopted  from  s.  GG,  25  &  2G  V.  c.  G3). 

SHIPPED.  — "  To  be  shipped,"  means,  to  be  put  on  board  {Bowes  v. 
Shand,  or  Shaiid  v.  Bowes,  4G  L.  J.  Q.  B.  561 ;  2  App.  Ca.  455,  distin- 
guishing vl^exawrZer  v.  Vanderzee,  L.  R.  7  C.  P.  530:  Wancke  v.  Wln- 
fjren,  58  L.  J.  Q.  B.  519.      Vh,  Benj.  569). 

"  Shipped  on  board  " ;    V.  Received. 

"  fih\l)[)ed  for  J£x2M)rtatlon";    V.  Exportation. 

"  Shipped /r>r  Sale  " ;    V.  Witham  v.   Vane,  W.  N.  (81)  79. 

"Goods  shipped";  V.  Bibble  Nav.  Co  v.  Hargreaves,  25  L.  J.  C.  P. 
97;  17  C.  B.  .385. 

V.  Ox  Boakd:  To  Ship. 

SHIPPER.  — The  "Shipper"  of  goods,  "  means,  the  man  who  puts 
the  goods  into  the  vessel,  with  the  intention  of  taking  them  to  their 
destination"  (per  Jervis,  C.  J.,  Kibble  Nar.  Co  v.  Hargreaves,  25  L.  J. 
C.  P.  99;  17  0.  B.  405). 

SHIPPER'S    R I S  K.  —  7^.  Ship's  Expense. 

SHIPPING  DOCUMENTS.  — r.  Tamracox.  Lucas,  ?>Oh.:^.Q.B. 
234;  31  lb.  29G;  1  B.  &  S.  185;  3  lb.  89:  North  of  England  Oil  Cake 
Co  V.  Archangel  Insrce,  L.  R.  10  Q.  B.  254;  44  L.  J.  Q.  B.  121. 

"  All  the  Shipping  Documents  " ;  V.  Cederberg  v.  Barries,  cited  All, 
at  end. 

V.  Ship  Papkks. 

SHIPPING    NECESSARIES.  — r.NKCEssAKiKs:  Disiu  kskmexts. 

SHIPPING  PURPOSES.  —  Qua  Harbours  and  Passing  Tolls,  Szc, 
Act,  18G1,  24  &  2.-)  V.  c.  47,  "  Shipping  Purposes,"  includes,  "  the  con- 
structing or  doing  any  work  or  thing  that  conduces  to  the  safety  or  con- 
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venience  of  ships,  or  that  facilitates  the  shipping  or  unshipping  of 
o-oods,  and  the  management  and  superintending  the  same;  and  shall 
also  include,  the  maintenance  of  any  lifeboat,  or  other  means  of  preserv- 
ing life  in  case  of  shipwreck  "  (s.  2). 

SHIPPING    VALUE In   a   Marine   Insrce,    "Shipping   Value," 

"  iucludL'S,  not  only  the  cost  but,  the  premiums  of  insurance  "  (per 
Blackburn,  J.,  Anderson  v.  Morice,  L.  E.  10  C.  V.  614). 

SHIPS  AND  VESSELS. —  The  Order  in  Council  of  18th  Feb 
1854,  exempted  from  compulsory  pilotage  "  Ships  and  Vessels  trading 
to  ports  between  Boulogne  and  the  Baltic  on  their  outward  passages  " ; 
Bntish  ships  and  vessels  are  alone  comprised  in  that  exemption  (TAe 
Vesta,  51  L.  J.  P.  D.  &  A.  25;  7  P.  D.  240). 

V.  Ship:  Vessel. 

SHIP'S    EXPENSE "  Goods  to  be  transhipped  and  forwarded  at 

Ship's  Expense  " ;  V.  Stuart  v.  British  &  African  Steam  Nav.  Co,  32 
L.  T.  257:  Ship's  Eisk:  Owjcer's  Eisk. 

SHIP'S  HUSBAND.— A  Ship's  Husband  —  who  is  frequently  but 
not  necessarily  a  part  owner  —  is  an  Agent  "  to  do  what  is  necessar}^  to 
enable  the  Ship  to  prosecute  her  voyage  and  earn  freight  "  {Barker  v. 
H'lrjUey,  32  L.  J.  C.  P.  270;  15  C.  B.  N.  S.  27),  and  generally  to  act 
for  the  owners  "  in  regard  to  all  the  affairs  of  the  ship  in  the  Home 
Port  "  (Story  on  Agency,  s.  35).      Vh,  Abbott,  100  et  seq:  Carver,  s.  36. 

As  such,  a  Ship's  Husband  is  not  a  Seaman. 

SHIP'S    RISK A  Charter-Party  provided  that  the  cargo  should 

be  taken  from  the  shore  to  the  ship  "  At  the  Ship's  Eisk  " ;  in  the  course 
of  transit  of  the  cargo  from  the  shore  to  the  ship  a  portion  of  the  cargo 
was  lost,  not  by  the  negligence  of  the  shipowner;  the  Charter-Party  con- 
tained the  usual  clause  excepting  loss  occasioned  by  "  Perils  of  the  Sea  "  : 
in  an  action  against  the  shipowner  to  recover  the  value  of  the  portion 
of  the  cargo  lost;  held,  that  the  meaning  of  "  At  the  Ship's  Eisk,"  was  to 
place  the  goods  during  their  transit  from  the  shore  to  the  ship  in  the 
same  position  as  if  they  were  on  board;  and  that,  as  the  cargo  was  lost 
by  the  Perils  of  the  Sea,  the  loss  came  within  that  exception,  and  the 
action  could  not  be  maintained  {Nottebohm  v.  Richter,  56  L.  J.  Q.  B.  33; 
18  Q.  B.  D.  63;  35  W.  E.  300;  3  Times  Eep.  30). 

Cp,  Land  Eisk,  sub  Sea  Insurance. 

V.  Ship's  Expense:  Owner's  Eisk:  Eisk. 

SHIPWRECK.—  V.  Wreck. 

SHIRE.— F.  County. 

Qua  Berwickshire  Courts  Act,  1853,  16  &  17  V.  c.  27,  "Shire,"  or 
"  Sheriffdom,"  includes  "  Commissariat  "  (s,  1). 
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SHOOT. —  To  "shoot  at"  a  person,  ss.  11  and  12,  9  G.  4,  ,;.  31, 
replcl  s.  18,  24  &  25  V.  c.  100,  may  be  done  by  presenting  a  loadod  gun 
barrel  at  him  and  discharging  it  by  striking  the  percussion  caj)  on  it 
with  some  hard  substance,  >:.<j.  a  pocket  knife  {R.  v.  Coates,  6  C.  &  V.  394). 

Attempt  to  shoot ;    V.  Attempt. 

Cp,  Loaded  Arm. 

SHOOTING.— F.  Fowling:  Hunting. 

SHOP.  —  The  word  "  Shop  "  implies  a  place  where  a  reffiil  tradt'  is 
carried  on;  a  Blacksmith's  shop  is  i-atlier  a  AVakehouse  than  a  Shop 
{K.  V.  Chapmav^  7  J.  1*.  132),  so  of  a  Carpenter's  shop  (per  Alderson,  B., 
Ji.  V.  Sanders,  9  C.  &  P.  79). 

"  In  order  to  constitute  a  Shop,  there  must  be  some  structure  of  a  more 
or  less  permanent  character  "  (per  Mellor,  J.,  Hooper  v,  Kenshole,  46  L.  J. 
M.  C.  162;  2  Q.  B.  D.  127  :  Vf,  Place,  p.  1484) ;  it  must  be  "  something 
more  than  a  mere  place  for  sale ;  it  imports  a  place  for  storing  also,  where 
the  commodities  admit  of  storing  "  (per  Mellor,  J,,  Pope  v.  Whalley.  34 
L.  J.  M.  0.  80;  6  B.  &  S.  303:  Va,  Llandaff  Co  v.  Lyndon,  30  L.  J. 
M.  C.  105;  8  C.  B.  N.  S.  515:  Fearon  v.  Mitchell,  41  L.  J.  M.  C.  170; 
L.  R.  7  Q.  B.  690:  McHole  v.  Davies,  45  L.  J.  M.  C.  30;  1  Q.  B.  D.  50). 
These  cases  were  on  the  phrase  "  Own  Shop  "  as  used  in  the  exception  t>> 
s.  13,  Markets  and  Fairs  Clauses  Act,  1847,  10  V.  c.  14,  and  they  are 
here  referred  to  thereon ;  but  they  seem  of  general  aj^plication.  A  vessel 
moored  in  a  canal  is  not  a  "  Shop  "  within  tlie  exception  (  Wiltshire  v. 
Baker,  31  L.  J.  M.  C.  10,  n;  5  L.  T.  355) ;  but  a  wooden  shed  affixed  to 
a  house  and  supported  on  wooden  posts  is  within  it  {Ash  worth  v.  Hey- 
ivorth,  10  B.  &  S.  309;  L.  E.  4  Q.  B.  316;  38  L.  J.  M.  C.  91:  Va, 
Wiltshire  V.  Willett,  31  L.  J.  M.  C.  8;  11  C.  B.  N.  S.  237;  5  L.  T. 
355).      Vf,  Market  Overt. 

If  a  jjhotographer  takes  a  private  house  on  tlie  ground  floor  of  whicli 
he  displays  and  sells  photographs,  albums,  or  such  like  things,  he  con- 
verts the  house  into  a  shop,  even  tliough  he  make  no  structural  alteration 
in  the  building  {Wilkinson  v.  Rogers,  2  D.  G.  J.  &  S.  62 ;  12  AV.  R. 
119,  284:    V.  Con^-ert). 

"  A  Tavern  would  not  come  within  the  definition  of  '  Shop,'  "  in  an 
exception  from  a  covenant  requiring  a  property  generally  to  be  used  for 
private  houses  (per  Huddleston,  B.,  Coombs  v.  Cook,  Cab.  &  El.  75:  Vf, 
Hall  V.  Box,  18  W.  R.  820 :  Dart,  138 :  Cp,  Savoy  Hotel  Co  v.  Lo7idon 
Co.  Co.  inf). 

Conversely,  although  Licensed  Premises  "  might,  for  some  purposes, 
in  strictness  be  called  a  '  Sliop,'  because  goods  in  the  shape  of  beer, 
spirits,  &c,  are  sold  therein  by  retail,  it  is  not,  necessarily,  a  *  Shop ' 
within  the  House  Tax  Acts  "  (per  Ld  Brampton,  Grant  v.  Lanpston, 
69  L.  J.  P.  C.  73,  also  cited  House,  p.  893). 

A  Market  Stall  is  not  a  "  Shop  "  within  s.  30,  Municipal  Corporations 
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(Ir)  Act,  1840,   3  &  4  V.  c.   108  {Lovell  v.  Callaghan,   1894,   2  I.   R. 
346). 

There  is  uo  law  in  Scotland,  —  as  there  certainly  is  none  in  England,  — 
whereby,  on  a  Lease  of  a  "  Shop, "  there  is  an  inherent  prohibition  against 
the  use  of  it  occasionally  for  the  sale  of  goods  by  Public  Auction  {Keith 
V.  Rehl,  L.  R.  2  So.  &  D.  App.  39). 

"  Shop  for  the  sale  of  any  Goods  or  Commodities  other  than  Foreign 
Wine,"  s.  3,  Refreshment  Houses  Act,  1860,  23  &  24  V.  c.  27,  includes 
the  premises  of  a  Brewer  who  has  a  Spirit  Dealer's  Retail  License,  ur 
(probably)  who  has  a  Brewer's  License  to  sell  beer  Wholesale  {R.  v. 
Bishop,  50  J.  P.  167). 

Qua  PoAvahrokers  Act,  1872,  35  &  36  V.  c.  93,  "  '  Shop,'  includes, 
dwelling-house  and  warehouse,  or  other  place  of  business,  or  place  where 
business  is  transacted"  (s.  5).      Vf,  Pawn. 

Qua  Shop  Hours  Act,  1892,  55  &  56  V.  c.  62,  "  Shop,"  "  means.  Re- 
tail and  Wholesale  shops,  markets,  stalls,  and  warehouses,  in  which 
Assistants  are  employed  for  Hire;  and  includes,  Licensed  Publk; 
Houses  and  Refreshment  Houses  of  any  kind"  (s.  9).  Within  that 
def,  a  Newspaper  Stall  may,  for  some  purposes,  be  a  "  Shop  "  (Smith  v. 
Kyle,  71  L.  J.  K.  B.  16)  ;  and  an  Hotel,  even  of  such  a  superior  character 
as  the  Savoy  Hotel,  London,  is  a  "  Public  House  "  (Savoy  Hotel  Co  v. 
London  Co.  Co.,  1900, 1  Q.  B.  665;  69  L.  J.  Q.  B.  274;  82  L.  T.  56;  48 
W.  R.  351;  64  J.  P.  262:  Cp,  Coombs  v.  Cook,  sup).  "  In  or  about  a 
Shop,"  s.  3,  lb.,  means,  in  or  about  a  shop  or  its  business;  therefore, 
it  is  an  offence  against  this  section  to  employ  a  Young  Person  more 
than  74  hours  a  week,  whether  in  a  shop  or  about  its  business  (Collman 
V.  Rohevts,  1896, 1  Q.  B.  457;  65  L.  J.  M.  C  63;  74  L.  T.  198;  44  W.  R. 
445;  60  J.  P.  184). 

"  Shop,"  s.  3,  24  &  25  V.  c.  97,  is  not,  necessarily,  a  completed  build- 
ing (R.  V.  Manning,  cited  Building,  p.  228). 

"  Open  Shop  " ;    V.  Keep  Open. 

V.  OFricE,  p.  1325:  Cp,  Beer-house  with  Beer-shop. 

SHOP  FRONT.  — A  condition  in  a  letting  agreement  related  to  a 
"  Shop  Front  "  ;  held,  that  that  phrase  was  not  explainable  by  another 
document  relating  to  the  same  premises  {Doe  d.  Nash  v.  Birch,l  M.  &  W. 
402;  5  L.  J.  Ex.  185). 

"Shop  Front,"  s.  26  (2,  5),  Metropolitan  Bg  Act,  1855,  repld 
s.  73  (3,  8),  London  Bg  Act,  1894;  V.  St.  3Iary,  Islington  v.  Good- 
man, 58  L.  J.  M.  C.  122;  23  Q.  B.  D.  154;  61  L.  T.  44. 

SHOPKEEPER.— F.  :Merchant. 

SHORE. — The  Shore  of  the  Sea  "  is  that  ground  that  is  between 
the  ordinary  high-water  and  low-water  mark.     This  doth,  prima  facie 
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and  of  Common  Kiglit,  belong  to  the  King,  both  iu  the  Shore  of  tlie  Sea 
and  in  the  Shore  of  the  Arms  of  the  Sea  "  (Hale,  De  Jure  Maris,  ch.  4;. 
Vf,  Callis,  54.     Bank:  Ckkek:  Maketxum. 

"  The  rule  of  the  Civil  Law  was,  ^st  autem  lift  us  marls  '/nntenus 
hi/Oer/tus  flucfus  ittaxivms  excia'rit.  This  is  certainly  not  the  doctrine 
of  our  law.  All  the  authorities  concur  in  the  conclusion  that  the  right 
(of  the  Crown  to  the  Sea-shore)  is  confined  to  what  is  covered  by  '  Ordi- 
nary '  tides.  By  hybernus  fiuct.us  f/ifixlmus  is  clearly  meant  Extraordi- 
nary high  tides,  though,  speaking  with  physical  accuracy,  tlie  winter 
tide  is  not,  iu  general,  the  highest.  Land  covered  only  by  these  extra- 
ordinary tides  is  not  what  is  meant  by  the  Sea  Shore  "  (per  (!ranworth,  (\, 
A-(L  V.  Chambers,  28  L.  J.  Ch.  GG6;  4  D.  G.  M.  &  G.  200;  2  W.  K. 
036).  The  phrase  "Ordinary  Tides,"  in  this  connection,  does  not  in- 
clude the  Spring  tides  at  the  Equinox,  although  happening  in  the  usual 
order  of  nature  ;  it  means,  those  tides  which  are  of  common  occurrence 
(per  Aldersou,  B.,  and  Maule,  J.  lb.). 

"  Ordinary  Tides,  or  Nepe  Tides,"  are  those  "  which  happen  between  the 
full  and  change  of  the  Moon;  and  this  is  that  which  is  projjerly  Littns 
maris,  sometimes  called  Marettum,  sometimes  Wakettum  "  (Hale, 
De  Jure  Maris,  ch.  6),  and  the  precise  meaning  of  that  rule  is,  that  the 
medium  fihcm  of  all  tides  throughout  the  year,  —  including  the  Spring 
tides  and  the  ordinary  Equinoctial  tides,  —  gives  the  limit,  in  the 
absence  of  usage,  to  what  is  the  Sea  Shore  {A-G.  v.  CJianibers,  sup: 
Lowe  V.  Govett,  1  L.  J.  K.  B.  224;  3  B.  «&  Ad.  863).  Vf,  Hall  on  the 
Sea  Shore,  8  et  seq. 

Cp,  Foreshore. 

"  *  Shore,'  denotes  that  specific  portion  of  the  Soil  by  which  the 
Sea  is  confined  to  certain  limits.  That  term  is  wholly  inapplicable 
to  the  grant  of  a  Privilege  or  Easement;  it,  of  necessity,  compre- 
hends the  soil  itself.  .  .  .  The  Crown,  by  the  grant  of  the  '  Sea 
Shore,'  would  convey,  not  that  which  at  the  time  of  the  grant  is  be- 
tween the  high  and  low  water  marks,  but  that  which  from  time  to 
time  shall  be  between  these  two  termini.  Where  the  grantee  has  a 
freehold  in  that  which  the  Crown  grants,  his  freehold  shifts  as  the  Sea 
recedes  or  encroaches  "  (per  Bay  ley,  J.,  Scratton  v.  Brown,  4  B.  «&:  C 
496,  498). 

"  Shore,"  qua  Thames  Conservancy  Act,  1894,  "  means,  the  shores  of 
the  Thames  so  far  as  the  tide  flows  and  re-flows  between  high  and 
low  water  marks  at  ordinary  tides  "  (s.  3).      V.  Bed. 

In  the  absence  of  evidence  to  the  contrary,  the  Shore  is  Extka- 
PAROCHiAi,  {R.  v.  Mmson,  27  L.  J.  M.  C.  100;  8  E.  &  B.  900).  Modern 
usage  is  admissible  to  show  that  it  is  parcel  of  an  adjoining  Maxor 
(Beaufort  v.  Swansea,  o  Ex.  413). 

"  Shore  Risk  " ;    V.  Interior. 

V.  Kelp-Shore:  On  Shore:  On  the  Shore:    Strand. 
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SHORT  BLAST.  — "  Short  Blast,"  means,  "  a  blast  of  about  one 
second's  duration  "  (Art.  28,  Evegns  for  Preventing  Collisions  at  Sea, 
1897);  a  "  Prolonged  Blast"  is  "a  blast  of  from  4  to  6  seconds'  dura- 
tion" (Art.  15,  lb.). 

SHORT  INTEREST.  — In  a  Marine  Insrce,  "'Short  Interest' 
means,  no  more  than  a  Short  Profit  on  the  Cargo  to  the  extent  of  the 
whole  sum  insured  "  (per  Ellenborough,  C.  J.,  Eyre  v.  Glover^  16  East, 
220). 

SHORT  NOTICE.  —  "  'Short  mtice  of  Trial,'  in  any  Order  or 
Consent,  shall  be  taken  to  mean,  4  days  "  (s.  103,  Com.  Law  Pro.  Amend- 
ment Act,  Ir.,  1853,  16  &  17  V.  c.  113)  ;  a  def  of  general  acceptation.  So, 
qua  R.  S.  C,  "  '  Short  Notice  of  Trial '  shall  be  4  days  notice,  unless 
otherwise  ordered  "  (E..  14,  Ord.  36)  :  10  days  is  the  ordinary  notice  (lb.), 
except  under  Ord.  18  a,  when  the  notice  is  21  days  (E..  2). 

SHORT  TITLE.  —  It  is  believed  that  the  modern  practice  of  giving 
a  short  descriptive  title  to  an  Act  of  Parliament  began  with  the  Clauses 
Consolidation  Acts  of  1845.  The  Short  Titles  of  existing  Acts  prior 
thereto,  and  of  subsequent  Acts  which  have  not  in  themselves  a  short  title, 
are  provided  by  The  Short  Titles  Act,  1896. 

SHOW.  —  "  Show  his  Ticket  ";    V.  Deliver. 

SHOW  A  LIGHT. —To  "show  from  her  stern  .  .  .  a  White,  or 
Flare-up,  Light,"  by  a  Ship  which  is  being  Overtaken,  Art.  10,  Regns 
for  Preventing  Collisions  at  Sea,  1897,  connotes  that  the  flashing  of  a 
light  (a  thing  done  on  a  sudden)  is  sufficient;  but  a  fixed  light  may  also 
be  sufficient  (per  Hannen,  P.,  The  Stakeshy^  59  L.  J.  P.  D.  &  A.  72 ;  15 
P.  D.  166;  63  L.  T.  115;  39  W.  R.  80:  SvtJi,  The  Breadalbane,  7  P.  D. 
186;  46  L.  T.  204,  The  Pacific,  53  L.  J.  P.  D.  &  A.  67;  9  P.  D.  124, 
and  T/ie  Imhro,  58  L.  J.  P.  D.  &  A.  49 ;  14  P.  D.  73 ;  60  L.  T.  936;  37 
W,  R.  559).  If  a  Flash  Light  is  used,  "one  short  exhibition  is  not 
sufficient  for  the  safety  of  the  vessels ;  the  light  should  be  shown  from 
time  to  time  so  long  as  the  vessel  in  which  it  is  shown  continues  to  be 
an  Overtaken  one  "  (per  Hannen,  P.,  The  Essquiho,  13  P.  D.  53;  58  L.  T. 
596).  "Where  a  Fixed  Light  is  permissible,  care  must  be  taken  that 
it  shall  not  be  visible  over  the  space  where  the  side  lights  can  be  seen  " 
(Abbott,  14  ed.,931,  citing  The  Main,  cited  Overtaken:  The  Imbro, 
sup:  The  Palinurus,  57  L.  J.  P.  D.  &  A.  21 ;  13  P.  D.  14;  58  L.  T. 
533). 

SHOW  CAUSE.— Where  a  party  has  to  "Show  Cause,"  that,  by 
necessary  implication,  allows  the  other  side  to  answer  (per  Brett,  L.  J., 
Davis  V.  Silence,  1  C.  P.  D.  721 :  Girvin  v.  Grepe,  49  L.  J.  Ch.  63;  13 
Ch.  D.  174 :    Svthlc,  for  cases  to  the  contrary) . 

"  Cause  Shown " ;    V.  Cause:  Shown. 
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SHOW    OF    BUSINESS. —r.  OiTWAKD  Mauk. 
SHOW    OF    HANDS. —  r.  VoTK. 

SHOWN.  —  Prima  facie  evidence,  —  that  a  child  is  "  not  shown  "  to 
be  unfit  to  be  vaccinated,  &c,  s.  31,  30  &  31  V.  c.  84,  —  is  given  by  prov- 
ing that  there  has  been  uo  Notification  of  the  vaccination  (Over  v.  Har- 
ivood,  1900, 1  Q.  B.  803;    69  L.  J.  Q.  B.  272;  48  W.  R.  008;    64  J.  P. 

32G). 

V.  Show  Cause. 

SHRIMPS. —F.  Sea  Fish. 

SI    CONTINGAT.  — r.  Ik. 

SICA.  —  "  '  Sica,  Sicha,'  a  Ditch  "  (Jacob). 

SIGH.  —  "Is  a  little  current  of  water  which  is  dry  in  summer;  a 
water  furrow  or  gutter"  (Jacob). 

SICK A  Bequest  for  "  Sick,  Aged,  and  Impotent  Persons,"  held  to 

indicate  that  Hospital,  not  Educational,  purposes  were  intended  {A-  G.  v. 
North  intiberland,  5  Times  Rep.  237,  719). 

Persons  "  not  under  50  years  of  age  "  are  "  af/ed  "  within  43  Eliz.  c.  4 
(Be  Wall,  Pomeroy  v.  Willway,  42  Ch.  D.  510;  59  L.  J.  Ch.  172;  61 
L.  T.  357).  Vf,  Thompson  v.  Corby,  27  Bea.  649;  8  W.  R.  267:  Re 
Dudgeo7i,  74  L.  T.  613 :  Brotvne  v.  King,  17  L.  E.  Ir.  454. 

A  bequest  for  pensioning  "  Old  and  Worn-out  Clerks  "  of  a  firm,  is  a 
good  Charity;  it  comes  within  both  of  the  words  "  aged  "  and  "  impo- 
tent"  in  43  Eliz.  c.  4  {Re  Gosling,  48  W.  K.  300;  16  Times  Kep.  152; 
W.  N.  (3900)  15). 

SICKNESS.  — "  Sickness,"  means,  disease  (per  Campbell,  C.  J.,  R. 
V.  Hnddersfield,  26  L.  J.  M.  C.  171)  ;  therefore,  pregnancy  is  not,  of 
itself,  "  Sickness  "  within  s.  4,  Poor  Removal  Act,  1846,  9  &  10  Y.  c.  (MS 
(S.  C.  26  L.  J.  M.  C.  169;  7  E.  &  B.  794);  but  a  woman  may  be  "  ill  " 
from  pregnancy,  V.  III. 

Incurable  Blindness  is  such  a  "  Sickness  "  (R,.  v.  Bucknell,  3  E.  &  B. 
587;  2  AV.  R.  427;  23  L.  T.  0.  S.  142);  but  is  Lunacy  such  a  "  Sick- 
ness." ?     Vth,  R.  V.  Manchester,  26  L.  J.  M.  C.  1;  6  E.\S:  B.  919. 

Lunacy  is  "  Sickness  "  within  the  relief  clause  in  the  Rules  of  a 
Frxkndly  Society  (Barton  v.  Eyden,  42  L.  J.  M.  C.  115;  L.R.  8  Q.  B. 
295;  37  J.  P.  693,  in  whc  Archibald,  J.,  said,  "There  can  be  no  doubt 
that  Insanity  is  a  species  of  Sickness  " :  Va,  R.  v.  Swindon,  42  J.  P. 
407). 

Inability  to  work  from  mere  old  age,  is  not  "  Sickness  "  (Dunkley  v. 
Harrison,  51  J.  P.  227). 
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"  Sickness,  or  other  Sufficient  Cause,"  enabling  a  County  (J-ourt 
Judge  to  suspend  or  stay  judgment,  order,  or  execution,  s.  153,  Co.  Co. 
Act,  1888,  connotes  that  the  "  other  Sufficient  Cause  "  must  be  "  an  ex- 
ternal cause  which  would,  for  instance,  prevent  the  debtor  from  exer- 
cising his  industry  "  (per  Wills,  J.,  Attenhorough  v.  HenscheU,  1895, 
1  Q.  B.  833;  64  L.  J.  Q.  B.  255 ;  72  L.  T.  192;  43  W.  R.  283;  59  J.  P. 
150) ;  that  case  decides  that  there  must  be  something  more  than  a  mere 
inability  to  pay. 

"  Permanent  Sickness  " ;  V.  Permanent. 

V.  Disease:  Illness:  Caused  by:  Unsound  Mind:  11  Encyc. 
549-551. 

SIDE.  —  "  No  doubt,  in  a  certain  context,  the  word  '  Side  '  might  be 
so  used  as  to  be  shown,  by  that  context,  to  be  contra-distinguished  from 
the  top,  or  bottom,  or  end,  of  a  subject  of  quadrilateral  or  any  other  figure. 
But  for  this  purpose  a  determining  context  is  necessary.  In  the  absence 
■of  such  a  context,  it  is  accurate,  both  in  scientific  and  in  ordinary  lan- 
guage, to  say  that  a  quadrilateral  table  has  four  sides.  In  the  (Com- 
munion) Rubrics  not  only  is  there  no  context  to  exclude  the  application 
of  that  term  to  the  shorter  as  well  as  the  longer  sides,  but  the  effect 
of  the  context  is  just  the  reverse  "  (per  Cairns,  C,  delivering  jdgmt  of 
P.  C,  Ridsdale  v.  Clifton,  2  P.  D.  341;  46  L.  J.  P.  C.  60,  61;  ^  L.  T. 
865:  Svthc,  Bead  v.  Lincoln,  Bp,  cited  North  Side). 

"  The  Side  or  Sides  of  any  Carriage-way  or  Cartway  "  s.  51,  27  &  28 
V.  c.  101,  means,  any.  land  forming  part  of  the  Highway,  though  not 
part  of  the  metalled  road;  but  does  not  include  land  not  part  of  the 
highway,  though  by  the  side  of  the  road  {Easton  v.  Bichmond,  41 
L.  J.  M.  C.  25;  L.  R.  7  Q.  B.  69).  A  similar  construction  was  given 
to  "  Sides  "  of  a  Turnpike  Road  in  s.  5,  9  G.  4,  c.  77  {Beckett  v.  Upton, 
5  E.  &  B.  629;  25  L.  J.  Q.  B.  70;  4  W.  R.  52;  26  L.  T.  0.  S.  88; 
19  J.  P.  741). 

To  speak  of  a  thing  being  on  the  "  Side  "  of  some  other  thing,  "  con- 
templates some  degree  of  proximity  "  (per  Ery,  L.  J.,  Bavensthorpe  v. 
Hinchcliffe,  59  L.  J.  M.  C.  22 ;  24  Q.  B.  D.  168).  "  It  is  doubtful  to 
say  no  more,  whetlier  a  building  300  or  400  yards  distant  from  another 
building  can  be  said  to  be  on  one  side  of  it,"  within  s.  3,  51  &  52  V. 
c.  52,  which  prohibits  the  bringing  forward  of  a  building  beyond  the 
Front  Main  Wall  of  the  house  or  building  "  on  either  side  "  of  it 
(lb.)  ;  but  a  finding  by  Justices  that  a  house  64  feet  from  another  house 
is  on  the  "side  "  of  that  other,  will  not  be  interfered  with  {Warren  v. 
Mustard,  61  L.  J.  M.  C.  18;  66  L.  T.  26;  56  J.  P.  502),  yet,  semhle, 
a  similar  decision  by  a  Local  Board  of  Health  would  be  reversed  (B.  v. 
Ormeshg,  43  W.  R.  96).  Vf,  A-G.  v.  Edwards,  1891,  1  Ch.  194;  63 
L.  T.  639. 

Building  "  erected  on  the  side  of  a  New  Street,"  s.  85,  Metrop  Man. 
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Act,  18<)2,  includes  a  building  erected  at  a  corner  formed  by  the  junction 
of  an  old  and  a  new  street,  although  its  main  entrance  is  in  the  old 
street  {London.  Co.  Co.  v.  Laimmce,  ISO.'J,  2  Q.  B.  228;  62  L.  J.  M.  ('. 
176;  69  L.  T.  344;  41  W.  R.  688;  57  J.  F.  617).     Vf,  In. 

"  This  side  "  of;   V.  Gibraltar. 

"  Relations  on  my  Side  ";   V.  Relations. 

SIDELINGS. — Are  "  meers  betwixt  or  on  the  sides  of  ridges  of 
arable  land  "  (Jacob). 

SIDING "Siding,  or  Branch  Railway,  not  belonging  to  the  Co," 

s.  4,  Ry  and  Canal  Traffic  Act,  1894;  V.  North  Staffordshire  Jti/v.  Salt 
Union,  10  Ry  &  Can  Traffic  Ca.  161 :  Salt  Union  v.  North  Staffordshire 
Ry,  lb,  179  :  Porttvay  v.  Colne  Valley,  &c,  Ry,  lb.  211 :  Fldcock  v. 
Mmiehester,  S.  &  L.  Ry,  9  lb.  45. 

SI DEWAY.  —  V.  Causeway. 

SIGHT.  —  V.  At  Sight:   Presence. 

"  Loss  of  Sight  in  Both  Eyes, "  in  an  Accident  Insrce,  means,  totally 
blind;  therefore,  where  the  insured  was  a  one-eyed  man  when  the  insrce 
was  effected,  and  the  insurer  by  himself  or  his  agent  knew  of  that  fact, 
and  after  the  insrce  the  insured  loses  by  accident  the  sight  of  his  only 
eye,  he  is  entitled  to  recover  the  amount  payable  under  the -policy  as  on 
the  "loss  of  sight  in  both  eyes  "  {Baivden  v.  London,  (fee,  As^rce,  1892, 
2  Q.  B.  534;  61  L.  J.  Q.  B.'  792). 

SIGN.—  r.  Sky  Sign. 

SIGNED  :  SIGNATURE.  — Speaking  generally,  a  Signature  is  the 
writing,  or  otherwise  affixing,  a  person's  name,  or  a  mark  to  represent 
his  name,  by  himself  or  by  his  authority  {R.  v.  Kent  Jus.,  42  L.  J.  M.  C. 
112;  L.  R.  8  Q.  B.  305),  with  the  intention  of  authenticating  a  document 
as  being  that  of,  or  as  binding  on,  the  person  whose  name  or  mark  is  so 
written  or  affixed.  In  Morton  v.  Copeland  (16  C.  B.  535),  Maule,  J., 
said,  "  Signature,  does  not,  necessarily,  mean  writing  a  person's  Christian 
and  surname,  but  any  mark  which  identifies  it  as  the  act  of  the  party," 
hut  the  reporter  adds  in  a  note,  "  provided  it  be  proved  or  admitted  to 
be  genuine,  and  be  the  accustomed  mode  of  signature  of  the  party." 
Without  more,  "  to  sign  "  is  not  the  same  as  "  to  Subscribe." 
The  minute  requisite  of  a  Signature  will  vary  according  to  the  nature 
of  the  document  to  which  it  is  affixed;  e.g. — 

1.  Deeds; 

2.  Wills; 

3.  Contracts ; 

4.  Bills  of  Exchange  and  Promissory  Notes ; 
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5.  Solicitors'  Bills ; 

6.  Electioneering  Paj^e 

7.  Judge's  Orders  and  Legal  Proceedings; 

8.  Offiit;  Copies  :  — 

and  "  in  every  case  where  a  statute  requires  a  particular  document  to  be 
sio-ued  by  a  particular  person,  it  must  be  a  pure  question  on  the  con- 
struction of  the  statute  whether  the  signature  by  an  Agent  is  suflficient " 
(per  Bowen,  L.J.,  Be  WhlUey,  55  L.  J.  Ch.  541;  32  Ch.  D.  337;  54 
L.  T.  912;  34  W.  Pv.  505:  Vf,  inf). 

1.  Dexds.  — At  common  law  "a  Deed  may  be  good,  albeit  the  party 
that  doth  seal  it  doth  never  set  his  name  or  his  mark  to  it,  so  as  it  be  duly 
sealed  and  delivered"  (Touch.  60).  Since  the  Statute  of  Frauds  (29 
Car.  2,  c.  3),  however,  it  has  been  a  question  whether  a  deed  is  within  its 
provisions  as  being  an  "  agreement  "  and  therefore  required  to  be  signed. 
Blackstone  thinks  it  is  (2  Com.  30(5),  and  herein  he  is  cited  and  fol- 
lowed by  Hilliard  in  his  Edition  of  the  Touchstone  (m.  2,  p.  56).  Mr. 
Preston,  on  the  contrary,  thinks  that  a  Deed  is  not  within  the  Statute 
and  does  not  require  signing  (Touch,  n.  24,  Preston's  Ed.).  In  CoocJt. 
V.  Goodman  (11  L.  J.  Q.  B.  225;  2  Q.  B.  580),  the  point  was  discussed 
but  not  decided;  and  in  Aveliiie  v.  Whisson  (4  M.  &  G.  801 ;  12  L.  J.  C.  P. 
58),  the  point  was  conceded  in  the  negative  without  argument.  This 
view  was  strengthened  in  Cherry  v.  liemlng  (19  L.  J.  Ex.  63),  where 
all  the  judges  (Parke,  Alderson,  Rolfe,  and  Piatt)  gave  it  as  their  opinion 
(obiter)  that  a  Deed  is  not  within  the  Statute  and  does  not  require  sign- 
ing. Thus  the  weight  of  authority  is  against  the  necessity  of  signature 
to  a  Deed;  still,  "  it  would  cextainly  be  most  unwise  to  raise  the  ques- 
tion by  leaving  any  Deed  sealed  and  delivered,  but  not  signed  "  (Wms. 
R.  P.  127).  If  it  should  ultimately  be  held  that  a  Deed  generally  must 
be  signed,  then,  as  also  in  all  those  particular  cases  where  signature  is 
expressly  required,  it  would  seem  that  the  kind  of  signature  may  be  the 
same  as  that  required  to  Wills. 

2.  Wills.  —  S.  9,  Wills  Act,  1837,  requires  that  all  Wills  "shall  be 
signed  at  the  Foot  or  end  thereof  by  the  testator  or  by  some  other  per- 
son in  his  presence  and  by  his  direction."  Perhaps  the  most  common 
error  as  regards  the  requisites  of  this  signature  is  the  tracing  a  former 
signature  with  a  dry  pen.  This  generally  happens  where  there  have 
been  alterations  made  in  a  Will  since  its  execution  and  where  accord- 
ingly a  re-execution  of  the  Will  is  necessary,  but  "  it  cannot  be  too  well 
understood  that  tracing  with  a  dry  pen  is  not  equivalent  to  a  signature  " 
(per  Cresswell,  J.  0.,  Be  Chtmiinr/ham,  29  L.  J.  P.  M.  &  A.  71).  It 
will  be  observed  that  a  dry  pen  adds  nothing  to  a  document,  makes  no 
mark  or  sign^upon  it :  hence  its  inutility.  But  when  there  is  a  mark  or 
sign  (or,  semble,  a  Seal,  per  Bayley,  B.,  Doe  d.  PhiU'qjs  v.  Eoans, 
2  L.  J.  Ex.  183:  Sr,  Be  Byrd,  inf),  made  to  a  Will,  which  mark  or 
sign  was  intended  by  the  testator  to  be,  or  to  stand  for,  his  name,  then 
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the  (Jourt  is  not  nice  as  to  tlie  kind  of  mark  or  sign  which  is  employed. 
"  Whether  the  mark  is  made  by  a  pen,  or  some  other  instrument  cannot 
make  any  difference  " ;  and  therefore  a  stamped  impression  of  a  testator's 
signature  is  sufficient  (Jenkyns  v.  Gaisford,  32  L.  J.  P.  M.  &  A.  122; 
8  Sw.  &  Tr.  9:5 ;  11  W.  R.  854).  The  mark  of  the  testator  (and,  it 
seems,  whether  he  can  or  cannot  write)  is  a  sufficient  signature  even 
though  his  name  is  not  placed  against  the  mark  {Re  Field,  3  Curt.  752 : 
Baker  v.  Dening,  8  A.  &  E.  94;  nom.  Taylor  v.  Dening,  2  Jur.  775; 
and,  particularly,  Re  Bryce,  2  Curt.  325),  or  even  where  a  wrong  name 
is  written  against  the  mark ;  for  in  that  case  "  the  execution  is  perfect 
as  soon  as  the  mark  is  affi-xed,"  and  therefore,  "  it  matters  not  what  some 
one  else  may  have  written  against  the  mark  "  (per  Cresswell,  J.  0.,  Re 
Douse,  31  L.  J.  P.  M.  &  A.  172 :  Va,  Re  Clarke,  27  lb.  18).  So,  if  a 
testator,  or  witness,  writes  a  name,  not  his  or  her  real  7iame,  but  in- 
tended to  represent  that  real  name,  the  signature  will  be  good.  Thus 
where  a  woman  whose  name  was  "  Glover  "  signed  her  name  as  "  Reed  " 
(that  being  the  name  of  her  deceased  first  husband)  the  signature  was 
held  good  {Re  Glover,  5  Notes  of  Ca.  553 ;  11  Jur.  1022) ;  and  signa- 
ture in  an  assumed  name  is  good  (Re  Redding,  2  Rob.  Ecc.  339;  14  Jur. 
1052).  But  errors  of  this  kind  appear  only  to  be  good  when  done  by 
mistake;  and  where  an  attesting  witness  signed  her  husband's  name 
instead  of  her  own,  it  having  been  desired  that  the  Will  should  have  tlie 
appearance  of  being  attested  by  the  husband,  the  signature  was  hehl 
invalid  (Pryor  v.  Pryor,  29  L.  J.  P.  M.  &  A.  114 :  Re  Leverington,  55 
L.  J.  P.  D.  &  A.  62;  11  P.  D.  80).     Vf,  Subscribe:  Presence. 

Signature  by  initials  is  good  {Re  Wingrove,  15  Jur.  91 :  Re  Savory, 
lb.  1042:  Re  Hinds,  16  lb.  1161).  Affixing  a  Seal,  it  has  been  said,  is 
not  a  signing  {Re  Byrd,  3  Curt.  117;  Vf,  1  Jarm.  78:  Sv,  jjer  Bayley,  B., 
Doe  d.  PhillijJs  v.  Evans,  sup).  The  hand  of  a  testator  may  be  guided 
if  he  is  unr.ble  from  illness  to  do  without  that  aid  (  Wilson  v.  Btddard, 
12  Sim,  28) ;  but  the  ceremony  of  execution  must  be  complete  whilst 
the  testator  is  living,  for  where  an  intending  testator  tries  to  sign  his 
Will,  but  fails  from  weakness,  the  court  has  no  power  to  decree  probate 
{Re  Wilson,  2  Curt.  854).  Vf,  1  Jarm.  82,  78,  79:  Wms.  Exs.  78;  and 
as  to  what   is  an  acknowledgment  of  a  testator's  signature  to  a  Will, 

V.   ACKISiOWLEDGMENT. 

3.  Contracts.  —  At  common  law  a  Contract  did  not  require  any  writing; 
but  by  the  Statute  of  Frauds  a  great  many  Contracts  must  be  in  writing 
and  "  signed  by  the  party  to  be  charged  therewith,  or  some  other  person 
thereunto  by  him  lawfully  authorized,"  a  provision  which,  qua  s.  17  of 
the  Statute,  is  replaced  in  similar  terms  by  s.  4,  Sale  of  Goods  Act,  1893. 
Observe,  first,  who  is  to  sign,  —  "  the  party  to  be  charged  " ;  the  signature 
of  the  person  seeking  to  enforce  the  contract  is  not  necessary  {Laythuarp 
V.  Bryant,  2  Bing.  N.  C.  735 :  Vth,  Sug.  V.  &  P.  129)  ;  therefore,  a  written 
signed  proposal  with  the  necessary  details  to  support  a  Contract,  accepted 
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by  word  of  mouth,  may  be  enforced  b}'  the  acceptor  against  the  proposer, 
thouo'h  an  a'u-eement  based  on  the  proposal  couhl  not  be  enforced  against 
such  an  acceptor  (Warner v.  Willivf/fon,  3  Drew.  523;  25  L.  J.  Ch.  662: 
Smith  V.  Neale,  2  C.  B.  N.  S.  67;  26  L.  J.  C.  P.  143;  29  L.  T.  0.  S. 
93:  Lii-erpool  Banking  Co  v.  Eccles,  28  L.  J.  Ex.  122:  Peek  v.  North 
Stafl'oydshire  By,  29  L.  J.  Q.  B.  97).  As  to  the  character  of  the  requi- 
site signature  to  a  contract ;  —  In  the  first  place,  all  that  has  been  said  as 
to  the  signature  of  a  Will  by  a  stamped  impression,  or  a  mark,  or  initials, 
or  (it  seems)  a  wrong  name,  is  equally  applicable  to  the  signature  of  a 
Contract  under  the  Statute  of  Frauds  (  F.  cases  collected  Add.  0.  38,  39: 
Leake,  234 :  but  "  whether  a  signature  by  initials  would  suffice,  seems 
not  to  have  been  decided  expressly,"  Benj.  220).  But  in  a  Contract, 
the  latitude  as  to  the  manner  of  signing  is  carried  much  farther  than  in 
a  Will.  The  signature  maj^  appear  at  the  top  or  bottom  or  in  the  bod}- 
of  the  contract  (Knight  v.  Crockford,  1  Esp.  189 :  Sims  v.  Landruy^ 
1894,  2  Ch.  318;  63  L.  J.  Ch.  535;  70  L.  T.  530;  42  W.  R.  621);  and 
a  learned  judge  has  even  stated  the  rule  thus  widely,  —  "  If  the  name 
appears  on  the  contract  and  be  written  by  the  party  to  be  bound,  or  by 
his  authority,  and  issued  or  accepted  by  him,  or  intended  by  him  as  the 
memorandum  of  a  contract,  that  is  sufficient "  (per  Blackburn,  J.,  Durrell 
V.  Evans,  31  L.  J.  Ex.  345;  1  H.  &  C.  174,  in  wlic  the  previous  cases 
hereon  were  collected :  Svthc,  Murphy  v.  Boese,  L.  E.  10  Ex.  126 ;  44 
L.  J.  Ex.  40 :  Va,  Rose.  N.  P.  316 :  Dart,  269-272).  Thus,  in  Schneider 
V.  Norris  (2  M.  &  S.  286,  following  Saimderson  v.  Jackson,  2  B.  &  P. 
238),  the  name  of  the  seller  was  printed  on  a  bill  of  parcels,  but  he  wrote 
thereon  the  name  of  the  purchaser,  and  that  was  held  to  be  an  adoption 
by  the  seller  of  his  own  printed  name,  and  a  signature  within  the  Statute 
of  Frauds.  Assuming  that  case  to  be  the  law  then,  a  fortiori,  tracing  a 
former  signature  with  a  dry  pen,  though  not  a  sufficient  signing  of  a 
Will,  would  be  a  sufficient  signature  to  a  Contract.  Selmeider  v.  Norris 
has,  however,  not  passed  entirely  unquestioned,  for  in  Jenkyns  v.  Gais- 
forcl  (sup),  Cresswell.  J.  0.,  said,  "  I  always  had  some  scruple  about  that 
case."  Still  Schneiders.  Nori'is  was  repeatedly  cited  as  an  authority 
in  Durrell  v.  Evans  (sup),  and  was  followed  in  Tourret  v.  C^npps  (48 
L.  J.  Ch.  567;  27  W.  R.  706)  and  in  Evans  v.  IToare  (1892,  1  Q.  B. 
593;  61  L.  J.  Q.  B.  470;  66  L.  T.  345;  40  W.  R.  442):  Va,  Jones  v. 
Victoria  Dock  Co,  46  L.  J.  Q.  B.  219;  2  Q.  B.  D.  314:  Huck/eshy  v. 
Rook,  W.  N.  (1900)  45:  Bleakley  v.  Smith,  11  Sim.  150:  Blackb.  m- 
72:  Benj.  ch.  7:  Note. 

Generally  speaking,  all  contractual  documents  may  be  signed  by  a 
duly  authorized  Agent  (per  Blackburn,  J.,  B.  v.  Kent  Jus.,  42  L.  J. 
M.  C.  112;  L.  R.  8  Q.  B.  305:  per  Bowen,  L.  J.,  Be  WJiitleij,  sup: 
Browne  v.  Kinsella,  24  L.  R.  Jr.  98). 

An  Auctioneer  is  Agent  to  sign  for  Vendor  and  Pi;rchaser,  qua  the 
Statute  of  Frauds  {Emmerson  v.  Heelis,  2  Taunt.  38:   Glengall  v.  Bar- 
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no  I'd.  ()  L.  J.  (h.  Ii5:  .SVw.s  v.  Landray,  sup,  on  tvhlrr,  Potter  v.  Pt-tors, 
64  L.  J.  ("h.  359.  360;  72  L.  T.  (•)24);  but  tho  authority  does  not  extend 
to  the  C'lerk  of  the  Auctioneer,  and  even  the  Auctioneer  must  sign  not 
later  than  at  the  end  of  the  auction  {Bell  v.  Balls,  1897,  1  Th,  663;  66 
L.  J.  (Jh.  397;  76  L.  T.  254;  45  W.  R.  378).  So,  documents  under  tlie 
Companies  Act,  1862,  do  not  need  a  personal  signature,  and  therefore  a 
Memorandum  of  Association  may  be  signed  by  an  Agent,  who  need  not 
be  authorized  by  deed  (/iV  WJiitteif,  sup).  So,  of  a  Building  Socy's 
Instrumext  ok  Dissolution'  {Dennison  v.  Jeffs,  1896,  1  Ch.  611;  65 
L.  J.  Ch.  435;  74  L.  T.  270  ;  44  W.  R.  476;  disapproving  Second  Edhir- 
burgh  Soci/Y.  Altken,  19  Sess.  ('a.  4th  Ser.  608;  29  So.  L.  R.  456). 
Vf,  Ix  Wkiting. 

But  an  AcKNOWLEDoMKXT  under  Ld  Tenterden's  Act,  9  G.  4,  c.  14, 
to  take  a  case  out  of  the  Statute  of  Limitations,  must  be  signed  by  the 
person  himself  {Hi/de  v.  Ja/nisun,  5  L.  J.  C.  P.  291;  3  So.  289;  2  Bing. 
N.  C.  776:  Williams  v.  Mason,  21  W.  E.  386):  Va,  Himself:  His 
Hand  :  Own  Consent  :  IVn/is  v.  Cuming,  inf,  sub  "  Klfrfinv earing 
Paxters. " 

As  to  when  the  individual  signature  of  a  Partner  will  bind  his  Finn; 
V.  Brogden  v.  Metropolitan  Itij,  2  App.  Ca.  666. 

4.  Bills  of  Ex.  and  Promissory  Notes.  —  "No  person  is  liable  as 
Drawer,  Indorser,  or  Acceptor,  of  a  Bill  who  has  not  signed  it  as  such  : 
provided  that 

"  (1)  Where  a  person  signs  a  lUll  in  a  Trade  or  Assumed  name,  he 
is  liable  thereon  as  if  he  had  signed  it  in  his  own  name: 

"  (2)   The  signature  of  the  name  of  a  Firm,  is  etjuivalent  to  the  signa- 
ture by  the  person  so  signing  of  the  names  uf  all  pei'sous  liable 
as  partnei-s  in  that  Firm  " 
(s.  23,   Bills  of  Ex.  Act,  1882);  and  so  of  the  ^laker  or  Tndorser  of  a 
Promissory  Note  (s.  89,  lb.). 

"  (1)  Where,  by  this  Act,  any  instrument  or  writing  is  ret] ui red  to  be 
signed  by  any  person,  it  is  not  necessary  that  he  should  sign  it  with  his 
own  hand,  but  it  is  sufficient  if  his  signature  is  written  thereon  by  some 
other  person  by  or  under  his  authority. 

"  (2)  In  the  Case  of  a  Corporation,  where,  by  this  Act,  any  instrument 
or  writing  is  required  to  be  signed,  it  is  sufficient  if  the  instrument  or 
writing  be  sealed  with  the  corporate  seal "  (s.  91,  lb.). 

As  to  signature  Pek  Procuration;  V.  s.  25,  lb.;  and  by  an  Agent. 
s.  26. 

5.  Solirifor\<i  Bills,  itv.  —  By  s.  87,  6  &  7  V.  c.  73,  no  action  can  be 
brought  on  a  Solicitor's  Bill  until  one  month  after  its  delivery.  "  and 
which  Bill  shall  either  be  subserihed  with  the  proper  hand  of  such  Solicitor 
(or  in  case  of  a  partnership,  by  any  of  the  partners,  either  with  his  own 
name  or  with  the  name  or  style  of  such  partnership),  or  of  the  executor, 
administrator,  or  assignee,  of  such  Solicitor,  or  be  enclosed  in  or  accom- 
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panied  by  a  letter,  subscribed  in  like  manner,  referring  to  sucli  Bill  " ; 
Vth,  EeBvsh,  14  L.  J.  Ch.  6;  8  Bea.  66:  Pilgrim  \.  Hirschfeld,  12 
W.  E.  51 :  J'ciilei/  V.  Anstriiflie-r,  52  L.  J.  Ch.  367:  Ingle  v.  JlPCutchan, 
53  L.  J.  Q.  B.  311;  12  Q.  B.  D.  518. 

The  doctrine  of  Durrell  v.  Evans,  sup,  p.  1882,  as  expressed  in  Evans 
V.  Hoare,  sup,  is  applicable  to  Agreements  In  Writing  relating  to  a 
Solr's  Costs  {Re  Frape,  62  L.  J.  Ch.  477;  1893,  2  Ch.  284;  68  L.  T. 
558;  41  W.  E.  417). 

().  Electioneering  Pajyers.  —  Signatures  to  Electioneering  Papers  have 
a  few  special  requirements  distinct  from  other  classes  of  signatures.  In 
the  first  place,  an  Objector  must  sign  the  Objection  Himself,  and  not 
by  an  Agent  (Toms  v.  Cuming,  7  M.  &  G.  88;  14  L.  J.  C.  P.  67: 
Lewis  V.  Roberts,  31  L.  J.  C.  P.  51;  11  C.  B.  N.  S.  23);  but  a  Claim  to 
vote  need  not  be  personally  signed  by  the  Claimant  {Davies  v.  IIo2)kins, 
27  L.  J.  C.  P.  6:  Brotvn  v.  Tombs,  1891,  1  Q.  B.  253;  60  L.  J.  Q.  B. 
38;  64  L.  T.  114;  55  J.  P.  359).  So,  the  signature  to  a  Voting  Paper, 
semble,  need  not  be  a  personal  act,  for  in  R.  v.  Avery  (21  L.  J.  Q.  B.  430), 
Campbell,  C.  J.,  said,  "  the  burgess  is  to  sign,  or  to  have  another  to  write 
his  name  for  him  in  the  shape  of  a  signature."  This  was,  however,  an 
obiter  dictum ;  the  point  decided  in  that  case  being  that  where  a  party 
is  required  merely  to  sign  his  name  to  an  electioneering  paper,  his  usual 
mode  of  signature  is  sufficient.  If,  however,  there  were  only  an  initial 
for  the  Survame,  this  would  seem  not  enough;  for  the  object  of  this 
kind  of  signature  is  not  merely  to  authenticate  the  document  but  also  to 
give  strangers  notice  who  is  the  party  by  whom  the  signature  is  made. 
Accordingly,  in  the  days  of  open  voting,  a  voting  paper  had  to  be  signed 
by  the  voter's  correct  name;  with  this  exception,  if  the  Burgess  Eoll 
mentioned  him  by  a  wrong  name  he  might  vote  in  the  name  by  which  he 
was  therein  mentioned  {R.  v.  Thivaites,  22  L.  J.  Q.  B.  238).  And  so, 
if  a  mark  be  used  to  sign  an  Electioneering  Paper,  it  would  seem  that 
there  must  be  the  correct  name  of  the  person  written  against  the  mark; 
for  a  mere  mark  would  not,  semble,  complete  such  a  signature,  as  it 
would  if  the  document  were  a  Will  or  Contract.  For  the  same  reason 
the  legibility  of  the  signature,  though  wholly  immaterial  in  a  Will  or 
Contract  if  it  can  be  in  any  manner  identified,  may  become  an  objection 
to  a  signature  to  an  Electioneering  Paper;  but  if  such  a  signature  is 
illegible  by  itself,  but  can  bo  made  out  by  reference  to  the  register  of 
voters  or  other  extraneous  public  document,  it  will  be  sufficient  {Trotter 
V.  Walker,  32  L.  J.  C.  P.  60).  It  appears,  however,  from  that  case  that 
if  the  illegibility  were  purposely  in  order  to  deceive,  or  if  it  were  an 
utter  illegibility,  the  signature  to  an  electioneering  paper  would  not  be 
sufficient.  The  rule  laid  down  in  Jenkyns  v.  Gaisford,  sup  {i.e.  that  a 
stamped  impression  of  a  signature  to  a  Will  is  sufficient)  has  been  ex- 
tended to  signatures  of  electioneering  papers  {Bennett  v.  Brumfitt,  37 
L.  J.  C.  P.  25)  ;  but,  sembJe,  an  Objector  must  himself,  with  his  own  hand, 
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impress  his  signature  (Toms  y.  C)'//ihif/,  sup).  Where  the  Christiax 
N"amk  is  required  to  be  given,  it  is  not  necessary  that  it  shouhl  be 
written  at  full  length;  a  well  known  contraction  will  be  sufficient  (Jt.  v. 
Bradley,  30  L.  J.  Q.  B.  180).  In  fMc  Wightman  and  Hill,  .7  J.,  said 
(obiter)  that  a  mere  initial  for  the  Christian  name  would  not  be  sufficient; 
but  the  contrary  was  held  in  Bowclen  v,  Besley  (plj  L.J.  Q.  R  473;  21 
Q.  B.  D.  309;  59  L.  T.  219;  36  W.  K.  889;  52  J.  P.  536),  if,  as  in  that 
case,  the  person  signing  is  sufficiently  identified  thereb^'^:  Vf,  Name. 
Wliere  an  Objector  delivers  to  Overseers  a  list  of  the  persons  he  objects 
to  (instead  of  giving  a  separate  notice  in  respect  of  each  person),  the  list 
is  well  signed  though  the  signature  of  the  Objector  thereon  precedes, 
instead  of  following,  the  list  of  names  (Sutton  v.  Wade,  1891,  1  Q.  B. 
269;  60  L.  J.  Q.  B.  28;  63  L.  T.  588;  39  W.  R.  223). 

A  Revised  List  of  Voters  is  "  signed  "  by  the  Revising  Barrister,  the 
Clerk  of  the  Peace,  or  Town  Clerk  (6  V.  c.  18,  ss.  41,  47,  48),  by  the 
official  manually  writing  his  own  name  (per  Byles,  J.,  Briimfitt  v. 
Bremner,  30  L.  J.  C.  P.  33;  9  C.  B.  N.  S.  1). 

7.  Judge'' !i  Orders  and  Legal  Proceedings.  —  A  Judge's  Order  is  well 
signed  by  a  stamped  similitude  of  the  Judge's  signature  being  impressed 
thereon  by  his  clerk  at  chambers  (Blades  v.  Latvrence,  43  L.  J.  Q.  B. 
133;  L.  R.  9Q.  B.  374). 

But  Particulars  in.  a  County  Court  Action  are  not  "signed"  by  the 
Plaintiff's  Solicitor,  so  as  to  entitle  him  to  the  costs  thereof,  if  his  name 
is  only  lithographed  thereon  (R.  v.  Fitzroy-Cowper,  59  L.  J.  Q.  B.  26; 
24  Q.  B.  D.  60 ;  38  W.  R.  207 ;  in  the  Appeal  Court,  Esher,  M.  R.,  was  for 
reversing  this  decision,  but  Fry,  L.  J.,  agreed  with  it,  and  so  the  appeal 
fell  through,  59  L.  J.  Q.  B.  265;  24  Q.  B.  D.  533;  38  W.  R.  408;  62 
L.  T.  583) ;  but  his  name  written  by  his  authorized  Clerk  suffices 
(Franm  v.  Dutton,  1891,  2  Q.  B.  208;  60  L.  J.  Q.  B.  488;  39  W.  R. 
716;  64  L.  T.  793:    Va,  R.  10 a,  Ord.  6,  Co.  Co.  Rules,  1892). 

Notice  of  a  Poor  Rate  Appeal  is  to  be  signed  by  the  Appellant  or  his 
"Attorney  on  his  behalf,"  Poor  Rate  Act,  1801,  41  G.  3,  c.  23,  s.  4; 
that  is  complied  with  if  the  Notice  be  signed,  in  the  Appellant's  name 
and  with  his  authority,  by  his  Solr's  Clerk  (R.  v.  Kent  Jus.,  42  L.  J. 
M.  C.  112;  L.  R.  8  Q.  B.  305;  21  AV.  R.  635;  37  J.  P.  644).  Semhle, 
that  a  Notice  is  not  a  Condition  Precedent  to  Quarter  Sessions  entering 
and  respiting  the  Appeal  (R.  v.  De  Grey,  1900,  1  Q.  B.  521 :  69  L.  J. 
Q.  B.  341;  82  L.  T.  324;  48  W.  R.  348;  64  J.  P.  375). 

The  signature  of  a  Town  Clerk  to  a  Notice  under  s.  26(>.  P.  H.  Act, 
1875,  is  well  made  by  its  being  printed  thereon  (Brydgcs  v.  Dix, 
7  Times  Rep.  215,  in  wJic,  R.  v.  Fitzroy-Coirper,  sup,  was  commented  on 
as  being  only  of  special  application). 

8.  Oflre  Copies.— By  s.  45,  Insolvent  Debtor's  Act  (1  G.  4,  c.  119\. 
it  was  provided  that  proceedings  thereunder  should  be  proved  by  "  a  true 
copy,  signed  hj  the  Officer  certifj'ing  the  same  to  be  a  true  copy  ":  and 
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it  was  held,  upon  a  liberal  construction,  that  such  a  requirement  would 
be  satisfied  by  the  office  copy  being  vouched  by  the  seal  of  the  court  (per 
Bayley,  B.,  Doe  d.  PhUlips  v.  Evans,  2  L.  J.  Ex.  181,  183). 

"  Last  Annual  Balance  Sheet,  signed  " ;    V.  Last. 

SIGNED,    ENTERED,    OR    OTHERWISE    PERFECTED.— 

This  phrase  in  R.  130,  Bankry  Rules,  means,  that  the  time  for  appeal- 
ing a  Bankry  Order  begins  as  soon  as  the  Order  becomes  operative  {Re 
Hdsby,  1894,  1  Q.  B.  742;  63  L.  J.  Q.B.  265;  70  L.  T.  144;  42  W.  E. 

218). 

SIGNED,  SEALED,  AND  DELIVERED.  —  A  PF/^Z  signed  and 
sealed  by  the  testator,  duly  attested,  and  declared  by  the  testator  to  be 
his  Will,  is  a  good  execution  of  a  Power  requiring  him  to  execute  it  by 
an  Instrument  in  Writing,  "signed,  sealed,  and  delivered,"  by  him 
{Smith  V.  Adkins,  41  L.  J.  Ch.  628  ;  L.  R.  14  Eq.  402).     V.  Delivery. 

A  Policy  "  signed,  sealed,  and  delivered,"  is  complete  and  binding  as 
against  the  party  executing  it,  though,  in  fact,  it  remains  in  his  posses- 
sion, unless  there  is  some  particular  act  required  to  be  done  by  the  other 
party  to  declare  his  adoption  of  it ;  and  it  is  not  necessary  that  the  as- 
sured should  formally  accept  or  take  away  the  Policy  in  order  to  make 
the  Delivery  complete  (Xenos  v.   Wickham,  36  L.  J.  C.  P.  313;  L.  R. 

2  H.  L.  296).  Vf,  Standing  v.  Bowring,  31  Ch.  D.  282:  Bahington  v. 
O'Connor,  20  L.  R.  Jr.  254. 

SILENCE.  —  Mere  silence,  in  the  negotiation  of  a  contract,  is  not 
the  same  as  to  Suppress  when  there  is  a  duty  to  disclose,  which  latter 
would  avoid  the  contract  (per  Chitty,  J.,  Turner  v.  Green,  64  L.  J.  Ch. 
539;    1895,    2  Ch.  205,  citing  per  Campbell,  C,    Walters  v.  Morgan, 

3  D.  G.  P.  &  J.  718).     Vf,  M'Kenzie  v.  British  Linen  Co,  6  App.  Ca.  82. 
V.  Material  Evidence:  Standing  by. 

SILK.  —  Silk  watch-guards  and  silk  dresses  are  included  in  the  phrase 
"  Silks  in  a  manufactured  or  unmanufactured  state  "  as  used  in  s.  1,  Car- 
riers Act,  1830  {Bernstein  v.  Baxendale,  28  L.  J.  C.  P.  265;  6  C.  B.  N.  S. 
259;  over-ruling  Daoey  v.  Mason,  C.  &  M.  50).  So  also  is  silk  hose 
(per  Willes,  J.,  citing  Hart  v.  Baxendale,  in  Bernstein  v.  Baxendale, 
28  L.  J.  C.  'P.  267).  So  also  is  elastic  silk  webbing,  composed  of  Jrd  silk 
and  |rds  iudia  rubber  and  cotton,  the  silk  being  the  most  valuable  of  the 
materials  and  the  webbing  being  called  in  the  trade  "  silk  web  "  as  dis- 
tinguished from  cotton  web  {Brunt  v.  Mid.  Eg,  33  L.  J.  Ex.  187;  2  H. 
&  C.  889;  12  W.  R.  380).  The  statute  speaks  of  silks  "wrought  up 
or  not  wrought  up  with  other  materials  ";  but  that  does  not  mean  that 
any  fabric  that  has  silk  in  it,  is  necessarily  "  silk  "  within  the  meaning 
of  the  Act.  The  Court  in  Brunt  v.  Mid.  By  (sup)  refused  to  define 
how  much  admixture  of  silk  would  make  a  fabric  "  silk,"  and  held  that 
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in  cases  of  doubt  it  would  be  a  question  for  the  jury.  Pollock,  ('.  P>,, 
said,  "The  line  is  shifted  according  to  circumstances."  But  the  sum- 
mary of  the  facts  in  that  case  as  given  in  the  jdgmt  of  Martin,  B.,  seems 
to  supply  as  good  an  indication  as  could  probably  be  stated  as  to  what 
the  test  should  be:  he  said,  "We  have  here  a  fabric  of  which  the 
most  valuable  portion  is  silk;  the  face  of  it  is  silk  and  the  object  of  the 
manufacturer  is  to  give  it  a  face  of  silk ;  and  an  ignorant  person  would 
say  it  was  silk." 

"  Soft  or  Organzine  Silk  ";  V.  Elliott  v.  Turner,  15  L.  J-  C.  V.  49; 
2  C.  B.  446. 

V.  Waste  Silk. 

SILVA  C/EDUA.  —  "  '  Sylva  Csedua,'  wood  under  20  years  growth; 
Coppice-wood  "  (Cowel).     Vf,  Sylva. 

SILVER.  —"  Silver"  in  s.  1,  Revenue  Act,  1867,  30  &  31  V.  c.  90, 
does  not  mean  pure  silver,  but  merely  what  in  common  parlance  is  called 
silver  {Youv>f  v.  Cook,  47  L.  J.  M.  C.  28;  3  Ex.  D.  101). 

V.  Metals:  Mine,  iVb^eatend:  Gild  and  Silver:  Plate. 

SIMEON'S  ACTS.  — Administration  of  Estates  Act,  1798,  38 
G.  3,  c.  87 : 

Transfer  of  Stock  Act,  1800,  39  &  40  G.  3,  c.  36. 

SI M I LAR,  —  "  Similar  Business  " ;  V.  Drew  v.  Gui/,  1894,  3  Ch.  25 : 
63  L.  J.  Ch.  547;  71  L.  T.  220;  58  J.  P.  803:  Same. 

"Similar  Corenmit.s"  ;  V.  Re  Tehh,  W.  N.  (79)  100:  Same:  Re- 
newal. 

"Similar  Houses,"  in  a  V.  &  P.  contract;  V.  Re  Hare  and  O'BIore, 
45  S.J.  79:  70  L.  J.  Ch.  45. 

"  Similar  License  "  in  def  of  "  New  License  ";  V.  R.  v.  Antrim  Jus., 
cited  New  License. 

Dock  Charges  for  Articles  of  a  "  Similar  Nature,  Package,  Value, 
and  Quality  ";  V.  Sout/to.mjyfon  Dock  Co  v.  Hill,  16  C.  B.  N.  S.  567; 
12  W.  R.  806;  10  L.  T.  462. 

"  Similar  Services  ";    V.  Same. 

"  Similar  Structure  " ;    V.  Pier. 

V.  Like  :  Such. 

SIMONY. — "Simony,  is  the  corrupt  Presentation  of  any  one  to 
an  Ecclesiastical  Benefice,  for  money,  gift,  or  reward  "  (2  Bl.  Com.  278 : 
4  lb.  62).  V/t,  Wright  V.  Dauies,  46  L.  J.  C.  P.  41;  1  C.  P.  D.  638: 
Lee  V.  Flack,  1896,  P.  145 :  Phil.  Ecc.  Law,  854-878:  Jacob. 

V.  Corrupt:  Immoral. 

SIMPLE  CONTRACT.  — "Debts  by  Simple  Contract,  are  such 
where  the  contract  upon  which  the  obligation  arises  is  neither  ascer- 
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taiued  bv  flatter  of  Record,  nor  j^-et  by  Deed  or  Special  Instrument, 
but  mere  oral  evidence,  the  most  simple  of  any ;  or  by  Notes  unsealed, 
which  are  capable  of  more  easy  proof,  and  (therefore  only)  better,  than  a 
verbal  promise  "  (2  Bl.  Com.  465,  466).      Qj,  Specialty. 

SIMPLE    FEE.  — F.  Fee  Simple. 

SIMPLE  LARCENY.  — "  Simple  Larceny  is  'the  felonious  taking, 
and  carrying  away,  of  the  personal  goods  of  another '  "  (4  Bl.  Com.  229), 
i.e.  Theft.  So,  in  the  application  of  45  &  46  V.  c.  5^,  to  Scotland 
"  '  Simple  Larceny  '  means  Theft "  (s.  36). 

SIMPLE  TRUST.  —  "  The  Simple  Trust  is  where  property  is  vested 
in  one  person  u])on  trust  for  another ;  and  the  nature  of  the  trust,  not 
being  prescribed  by  the  settlor,  is  left  to  the  construction  of  law.  lu 
this  case  the  Cestui  que  Trust  has  jus  habendi,  or  the  right  to  be  put 
into  actual  possession  of  the  property,  and  jus  disponendi,  or  the  right 
to  call  upon  the  trustee  to  execute  conveyances  of  the  Legal  Estate  as 
the  Cestui  que  Trust  directs. 

"  The  Special  Trust,  is  where  the  machinery  of  a  trustee  is  introduced 
for  the  execution  of  some  purpose  particularly  pointed  out,  and  the  trus- 
tee is  not,  as  before,  a  mere  passive  depositary  of  the  estate,  but  is  called 
upon  to  exert  himself  actively  in  the  execution  of  the  settlor's  intention  ; 
as  where  a  conveyance  is  to  trustees  upon  trust  to  sell  for  payment  of 
debts"  (Lewin,  16). 

Cp,  Constructive  :  Eesulting  Trust. 

SIMULTANEOUSLY.  — Wheu  it  is  said  that  the  First  Publi- 
cation of  a  Book  may  take  place  "  simultaneously  "  in  the  United  King- 
dom and  elsewhere,  that  means,  on  the  same  day  (CocJ:s  v.  Purday,  17 
L.  J.  C.  P.  273;  5  C.  B.  860:  Booseij  v.  Purday,  18  L.  J.  Ex.  378; 
4  Ex.  145). 

SINE    DIE.—  r.  Without  Day. 

SINE    QUA    NON.  —  F.  Causa  Causans. 

SINECURE.  —  When  a  Clerk  in  Holy  Orders  has  a  Living  without 
Cure  of  Souls,  he  has  a  Sinecure,  e.g.  if  a  Clerk  presented  is  distinct 
from  the  Vicar  (1  Bl.  Com.  386).      Vf,  Canon. 

SINGING.  —  7'.  Public  Singing:  Public  Ball. 

SINGLE  ARBITRATOR.  _ V.  Re  Eyre  and  Leicester,  cited  Arbi- 
tration, towards  end. 

SINGLE  LETTER.  — Qua  Post  Office  (Offences)  Act,  1837,1V. 
c.  36,  "  Single  Letter,"  means,  "  a  letter  consisting  of  one  sheet  or  piece 
of  paper,  and  under  the  weight  of  an  ounce  "  (s.  47). 
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Note.  The  "  Single  Letter  "  of  the  dof  suggests  a  "  Double  "  and  a 
"  Tkkble  "  Letter,  and  recalls  that,  wlien  Queen  Victoria  ascended  the 
throne,  postage  was  charged  on  a  letter,  not  only  according  to  its  weight 
and  the  distance  of  its  journey  but  also,  according  as  to  whether  it  con- 
tained or  not  one  or  more  enclosures,  a  regulation  involving  a  frequent 
examination  of  letters  hy  tlic  light  of  a  eandle. 

SINGLE  POSTAGE.  —  "  '  Single TosTAaK  '  shall  mean,  the  postagt- 
chargeable  for  a  Single  Letteic  "  (s.  47,  1  V.  c.  'M"*). 

SINGLE    PRIVATE    DRAIN.  —  T.  Drain. 

SINGLE  WOMAN.  — A  "Single  Woman,"  within  the  Bastardy 
Laws  Aniendment  Act,  1872,  35  &  'M\  V.  c.  Go,  s.  3,  includes  a 
\\\diO\{  {Antonif  v.  Caydenhaw,  Fort.  309;  2  Bott,  6  ed.,  194:  7.'.  v. 
Wiimotidham,  12  L.  J.  M.  (\  74;  2  Q.  B.  541 ;  2  G.  &  D.  690;,  and  also 
a  Married  Woman  living  apart  from  her  husband  {B.  v.  F'dkingto)i, 
2  E.  &  B.  546;  nom.  Ex  j^.  Grimes,  22  L.  J.  M.  (\  153:  /.'.  v.  Collhvj- 
ii'ood,  17  1j.  J.  M.  C.  168;  12  Q.  B.  681);  but  not  a  woman  single  at  the 
time  of  the  birth  of  her  child  who  has  since  married  and  is  living  with 
her  husband  {Stacfi/  v.  LvifeU,  48  L.  J.  M.  ('.  108;  4  Q.  B.  D.  291;  27 
W.  Iv.  551;  43  J.  i*.  510),  even  though  she  took  out  the  summons  before 
her  marriage,  and  service  of  it  was  prevented  by  the  putative  father 
(Tozer  v.  Lake,  4  C.  P.  D.  322 ;  41  L.  T.  280;  43  J.  P.  656). 

F.  Feme  :  Spinster:  Unmarried. 

SINGLY.  —  Publishing  "  separately  or  singly  ";    /'.  Sepakatei.v. 

SINGULAR.  —  In  Acts  of  Parliament  passed  after  1850,  the  singu- 
lar includes  the  plural,  and  via-  rrrs'i  (s.  1  /',  Intcrp  Aet,   18S9). 

SINK.  —  "  Warranted  free  from  particular  average  unless  the  Sliip  is 
stranded,  staik,  or  burnt  ";  a  ship  is  not  "  sunk  "  within  this  ])hraso  if 
slie  springs  a  leak  and  thereby  takes  in  a  great  deal  of  water  which 
presses  her  down  very  low  and  much  wets  the  cargo,  but  notwithstanding 
which  she  gets  into  port  (Bn/cuit  &  Mai/ v.  London  Assrce,  2  Times  Ke[). 
591).     V.  Stranding:  Burn. 

"  'Sink  into  the  Residue,'  points  to  a  charge  which  had  been  pre- 
viously provided  out  of  the  fund  in  which  it  was  to  sink;  otherwise  the 
expressioii  'sink  into  the  residue'  would  hardly  be  appropriate"  (per 
('ranworth,  ('.,  Johnson  v.  Webster,  4  I).  G.  :M.  &  G.  483;  24  L.  ,L  Ch. 
302;  3  W.  R.  84;  24  L.  T.  0.  S.  178).     ]'/.  Fall. 

V.  Easement  :  Search. 

SINKING  FUND.  — "Sinking  Fund"  for  the  redemption  of  De- 
bentures,   does    not,    necessarily,    connote    accumulation    at    compound 
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interest,  or  any  lilce  mode   of   application  {Re  Cldcarjo  ct  N.   W.  Gran- 
aries C'«,.1898,'  1  Ch.  263;   67  L.  J.  Ch.  109;  77  L.  T.  677). 

SIR.  _r.  Dkak  Sir. 

SIREN A  kind  of  fog  signal;    V.  Lighthouse 

SISTER ['.Brother. 

SITE.  — "  The  term  '  Site,'  in  relation  to  a  Jiouse,  building,  or  other 
erection,  shall  mean,  the  whole  space  to  be  occupied  by  such  house, 
building,  or  other  erection,  between  the  level  of  the  bottom  of  the  foun- 
dations and  the  level  of  the  Base  of  the  walls  "  (s.  14,  Metrop  Man.  Act, 
1878).  That  definition,  provided  for  Part  II.  of  the  Act  cited,  was 
applied  to  a  Bye  Law  made  by  the  Metrop  Bd  of  Works  {Blash'dl  v. 
Chambers,  14  Q.  B.  D.  479). 

A  like  def  is  provided  for  P.  H.  Ireland  Act,  1878;    V.  s.  41. 

SITTING.  — "To  lose  £10  at  one  'Time'  is  to  lose  it  by  a  single 
stake  or  bet;  to  lose  at  one  '  Sitting'  is  to  lose  it  in  a  course  of  pla}' 
where  the  company  never  parts,  though  the  person  may  not  be  actually 
gaming  the  whole  time  "  (per  Blackstone,  J.,  Bones  v.  Bootli,  2  Bl.  W. 
1226).  Therefore  money  won  between  one  evening  and  the  next  in  a 
continuous  bout  of  gaming,  except  when  the  jiarty  adjourned  to  dine 
together,  was  won  at  one  "  Sitting,"  within  s.  2,  9  Anne,  c.  14  (S.  C). 
That  was  an  action  in  which  the  losing  party  sued  to  recover  back  his 
losings;  and  it  was  there  suggested  that  had  the  action  been  brought  by 
an  Informer  (F.  the  section),  the  Court  would  have  held  the  Sitting 
broken  into  two  by  the  dinner.      Cp,  One  Time. 

Qua  Vice  Admiralty  Courts  Act  Amendment  Act,  1867,  30  &  31  V. 
c.  45,  "  'Sit  '  or  '  Sitting,'  shall  mean,  sit  or  sitting  for  the  exercise  of 
judicial  powers,  whether  in  Court  or  in  Chambers  "  (s.  3). 

V.  Sessions. 

SITUATE. —F.  In:  Crovipton  v.  Jarratt,  54  L.  J.  Ch.  1109;  30 
Ch.  D.  298:   Hibon  v.  Hlhon,  cited  Messuage. 

"  Wheresoever  situate,"  is  a  context  which  may  make  Effects  com- 
prise realty  {Hall  v.  Hall,  1892,  1  Ch.  361;  61  L.  J.  Ch.  289;  40  W.  R. 
277;  66  L.  T.  206). 

V.   LO'ALLA'     f^TTTATK. 

SITUATION.  —  That  is  a  sufiicient  description  "  of  the  Situation  of 
the  House  or  Shop" — in  a  Notice  of  ap2)lication  for  a  License  under 
s.  7,  Wine  and  Beerhouse  Act,  1869,  32  &  33  V.  c.  27  — which  gives  a 
reasonable  identification;  such  identification  will  vary  according  to  the 
circumstances  of  the  locality  in  which  the  house  or  shop  is,  e.g.  if  the 
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locality  be  a  little  village  it  would  be  sufficient  to  state  that  it  is  situated 
in  that  village,  or,  if  a  small  town,  enough  will  generally  be  done  if  the 
street  of  that  town  be  given  (R.  v.  Penkrhlfie  Jus.,  cited  DKsruii-TiOK) ; 
but  if  the  house  or  shop  has  a  number  such  number  should  be  given. 
"  Situation  of  the  Property  in  respect  of  which  he  is  iiirolled,"  Form 

;     2,  Sch,  Municipal  Elections  Act,   1875,  .")8  .t  IV,)  V.  c   40:    /'.  Sofy-r  v. 

\  Basi»!/sto/:r.  H\  L.  .J.  (\  V.  422;  2  C  V.  T).  440.  That  Form  is  n-placed 
by  Form  L  Sch  8.  M.uu  (lorp  Act,  1882,  which  does  not  retain  thi-; 
phrase. 

J"".  Vuv.iAc  Situation. 

SIX  MONTHS. — "A  Six.  months"  Notice  T(»  quit,  means,  a 
notice  served  six  mouths  [)rior  to  the  day  the  tenancy  is  to  be  determined, 
and  is  not,  necessarily,  equivalent  to  a  "  half-year's  "  notice,  six  lunar 
months  may  fre<juently  suffice  (  Walker  v.  Constnlilc^  ?>  Wils.  2;"):  Flonu-r 
y.Darhij,  1  T.  R.  159:  Rogers  v.  JIull  Dock  ('»,  34  L.  J.  Ch.  1(55: 
Wilkbim,,,  v.  Calvert,  47  L.  J.  0.  V.  (^9;  3  C.  P.  D.  360:  Bnrhnr  v. 
Teal,  54  L.  J.  Q.  B.  400;  15  Q.  P..  D.  501;  1  Times  Kep.  491.  .S'^, 
R.  V.  Chawfon,  cited  Month:  Mnrijan  v.  Jhirirs.  3  C  P.  T).  2(50;  .'I'.) 
L.  T.  00).  Of  course,  if  6  "  calendar  "  months  are  stipulated,  the  months 
must  be  reckoned  by  the  Calendar  notwithstanding  a  local  custmn  to  the 
contravy  (Trarers  V.  Mason,  45  W.  E.  77). 

F.  By  Law:  Calendar  Month:   Half  a  Yeai::  Month. 

SIXTH.  — r.  Seventh. 

SKETCH.  — Qua  Official  Secrets  Act.  1889,  52  &  53  V.  c.  52, 
"  'Sketch,'  includes,  any  Photograph,  or  other  mode  of  representation, 
of  any  place  or  thing  "  (s.  8). 

SKILL.  —  When  a  skilled  person  "  is  employed,  there  is  on  his  part 
an  implied  warranty  that  he  is  of  skill  reasotiably  competent  to  the  task 
he  undertakes,  — spondes  peril  lam  artis  "  {^Harmer  v.  Cornelius,  5  C.  B. 
N.  S.  240;  28  L.  J.  i).  P.  85);  i.e.  not  the  very  highest  skill  {Rich  v. 
Pierpoint,  3  F.  &  F.  35)  but,  "  that  ordinarj^  degree  of  skill  and  know- 
ledge which  would  reasonably  be  expected  "  from  one  acting  in  the  par- 
ticular employment  and  circumstances  {Jenkins  v.  Betliavi,  15  (".  l'>. 
189). 

Vh,  qua  the  Medical  Profession,  Lamphier  v.  Fliipos,  8  ('.  tS:  W  479: 
Rich  V.  Pierpoint,  sup:  — A  Solicitor,  Godefroij  v.  Dalton,  6  Bing.  46S : 
Donaldson  v.  Haldaue,  7  VI.  &  F.  762:  Pitrress  v.  Landell,  12  lb.  91  : 
Le.iris  V.  Collai'd,  23  L.  J.  C.  P.  32;  14  C.  B.  208:  —  A  Parliamentary 
Agent,  Buhner  \.  (lilnian,  4  M.  &  G.  108: —  An  Architect,  Lc  Lierrr 
V.  Gould,  1893,  1  Q.  B.  491;  62  L.  J.  Q.  B.  353:  Rogers  v.  James. 
2  Hudson,  113:  —  A  Surveyor  and  Valuer,  Jenkins  v.  Bet/mni,  sup: 
Turnery.  Gould  en,  4^  L.  J.  C.  P.  60:  L.  P.  9  C.  P.  57:  — A  House 


SKILL  1892  SLANDER 

Agent,  IL'ifs  v.  T'mdall,  30  L.  J.  Q.  B.  362:  1  B.  &  S.  29fi:—  A  Scene 
Painter,  Hdviiwr  v.  Cornelms,  sup. 

C}),  Negligence:  Ordinary  Care.  ♦ 

SKIMMED  MILK. —  "  Skimmed  Milk,"  means,  Milk  from  which 
the  cream  which  naturall_y  rises  to  the  surface  has  been  skimmed  in  the 
ordinary  manner;  tlierefoi'e,  where  the  evidence  only  shows  that  the  milk 
has  been  deprived  of  its  butter  fat,  there  is  a  "  Disclosure  "  of  that  altera- 
tion (s.  9,  38  &  39  V.  c.  63)  if  it  is  described  as  "  Skimmed  Milk  " 
{Jones  V.  Davies,  69  L.  T.  497;  57  J.  P.  808:  Piatt  v.  Tyler,  58  J.  P. 
71) ;  seats,  if  the  evidence  shows  that  the  butter  fat  has  been  extracted 
to  a  greater  extent  than  would  result  from  mere  skimming,  e.r/.  by  a 
Separator  (Petchei/  v.   Taylor,  78  L.  T.  501;  62  J.  P.  360).      V.  Ab- 

STRACTIOX. 

SKIN.  — In  the  Mem  of  a  Policy  of  Marine  Insrce  it  has  been  held  in 
the  United  States  that  "  Skins  "  includes  Deerskins  (Bakewell  v.  United 
Insrce,  2  Johns.  C.  A.  246).  but  that  "  Skins  and  Hides  "  does  not  include 
Furs  (Astor  v.   Union  Insrce,  7  Cowen,  202). 

SKY    SIGN.  — Stat.  Def.,  s.  125,  London  Bg  Act,  1894,   replacing 

s.  2,  London  Sky  Signs  Act,  1891;  Vh,  London  Co.  Co.  v.  Carivardrrie, 
68  L.  T.  761;  57  J.  P.  181;  62  L.  J.  M.  C.  40:  7^.  v.  Vaughan,  12 
Times  Rep.  193,  on  ivhcv,  London  Co.  Co.  v.  Savoy  Hotel  Co,  12  Times 
Kep.  468:   Tassaad  v.  London  Co.  Co.,  57  J.  P.  184;  9  Times  Rep.  64. 

SLACK.  — 7 :  Iron. 

SLACKEN.  —  The  obligation,  where  there  is  Risk  of  Collision,  to 
''  slacken  speed,  or  stop  and  reverse  if  necessary,"  Art.  18,  Regns  for 
Preventing  Collisions  at  Sea,  1884,  repld  Art.  23  of  the  Regns  of  1897, 
does  not  connote  an  instantaneous  compliance;  "a  short,  but  a  very 
sliort,  time  must  be  allowed  "  {The  Nga^joota,  1897,  A.  C.  391;  66  L.  J. 
P.  r.  88,  approving  The  Emmy  Haase,  53  L.  J.  P.  D.  &  A.  43;  9  P.  D. 
81). 

SLANDER. — A  Slander  is  falsely  and  maliciously  — 

1.  To  speak  words  whereby  a  punishable  crime,  or  a  contagious  or 
lilthy  disease,  is  imputed  to  another,  or  whereby  "  unchastity  or  adul- 
tery "  is  imputed  "  to  any  woman  or  girl  "  (54  &  55  V.  c.  51),  or  to  speak 
words  whieli  may  tend  to  disinherit  or  deprive  another  of  an  estate,  or 
wliich  are  defamatory  qua  another's  offi.ce,  profession,  or  trade;  in  either 
of  these  cases  the  law  implies  Injury,  and  an  action  is  maintainable 
without  Special  Damage : 

2.  To  speak  defamatory  words  of  another  in  consequence  wliereof  he 
or  she  sustains  some  actual  Special  Damage,  capable  of  appreciation  in 
money. 
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Slander  of  Title,  is  falsely  and  maliciously  to  write  or  si)eal<  dctaiiiji- 
tory  words  aflfecting  the  title  of  another  to  real  or  personal  )iroperty. 

r.  Words:  Innitendo.  Cp,  Libel,  ivhi'n,  for  reference  to  treatises 
oil  Libel  and  Slander. 

SLAUGHTERER.  — Qua  W  H.  Loudon  Act,  ISIH,  "' Slaughterer 
of  Cattle  or  Horses,'  means,  a  person  whose  business  it  is  to  kill  any 
description  of  Cattle  or  Horsks,  Asses,  or  Mules,  for  the  purpose  of 
the  flesh  being  used  as  butcher's  meat  "  (s.  141,  replacing  s.  IL',  'M  &  38 
V.  c.  67)  ;  a  like  def  is  provided  for  V.  H.  Scotland  Act,  1897  (s.  3). 
02),  Knacker.     V.  Slauouter-house. 

SLAUGHTER-HOUSE.  —  Qua  P.  H.  Act,  1848,  "Slaughter- 
house," means  and  includes,  "  the  buildings  and  places  commonly  called 
slaughter-houses  and  knackers'  yards,  and  any  building  or  place  used  for 
slaughtering  Cattle,  Horses,  or  animals  of  any  description,  for  Sale  " 
(s.  2;  replaced  and  re-enacted  by  s.  4,  P.  H.  Act,  1875);  a  like  def  is 
provided  for  P.  H.  Ireland  Act,  1878  (s.  2) ;  but  qua  P.  H.  London  Act, 
1891  (s.  141),  and  qua  P.  H.  Scotland  Act,  1897  (s.  3),  "  '  Slaughter- 
house '  means,  any  building  or  place  used  for  the  purpose  "  of  the  busi- 
ness of  Slaughterer  as  therein  defined.     Cp,  Knacker. 

"Slaughter-house,"  as  used  in  s.  12(),  Towns  Improvement  Clauses 
Act,  1847,  and  Loc  Gov  Act,  1858,  includes,  not  merely  the  premises 
where  the  actual  slaughtering  of  cattle  takes  place  but  also,  the  premises 
used  for  processes  connected  with  or  incident  to  the  slaughtering  {Hides 
V.  Littlejohn,  74  L.  T.  24). 

"Place  for  slaughtering";   V.  Place,  towards  end. 

As  to  what  is  a  valid  regulating  Bye  Law;  V.  Collman  v.  Mills,  cited 
Permit. 

The  business  of  a  slaughter-house  keeper  is  not,  per  .s-c,  "  offensive  " 
{Rapjleij  V.  Smart,  cited  Offensive,  p.  1320). 

Vh,  11  Encyc.  560,  561. 

SLAVE  COURT.  — "Slave  Court,"  "British  Slave  Court";  Stat. 
Def.,  36  &  37  V.  c.  88,  s.  2. 

SLAVE-TRADING.  — "Each  of  the  following  acts,  and  every  con- 
tract to  do  any  one  of  them,  is  an  act  of  slave-trading  :  —  («)  To  deal  or 
trade  in,  purchase,  sell,  barter,  or  transfer,  slaves  or  persons  intended  to  be 
dealt  with  as  slaves :  (/*)  To  carry  away  or  remove  slaves  or  other  persons 
as  or  in  order  to  their  being  dealt  with  as  slaves:  (c)  To  import  or  bring 
into  any  place  whatsoever  slaves  or  other  persons  as  or  in  order  to  their 
being  dealt  with  as  slaves:  (rf)  To  ship,  tranship,  embark,  receive,  de- 
tain, or  confine  on  board  any  vessel,  slaves  or  other  persons,  for  the  pur- 
pose of  their  being  carried  away  or  removed  as  or  in  order  to  their  being 
dealt  with  as  slaves;  or  for  the  purpose  of  their  l>oing  imported  into  any 


SLAVE-TRADING       1894  SLIP 

place  wliatever  as  or  in  order  to  tlieir  being  dealt  with  as  slaves:  {<■)  To 
tit  out,  man,  navigate,  equip,  des])atch.  use,  employ,  let,  or  take  to  freight, 
or  on  hii'e,  any  vessel,  in  order  \i>  do  any  act  of  slavii-trading  before  men- 
tioned :  (./')  To  lend  or  advance,  or  become  security  for  the  loan  or  advance 
of,  m<niey,  goods,  or  effects,  employed  or  to  be  employed  in  any  act  of 
slave-trading  before  mentioned :  (_y)  To  become  guarantee  or  security  for 
agents  employed,  or  to  be  employed,  in  any  act  of  slave-trading  before 
mentioned  :  {//)  To  engage  in  any  other  manner  in  any  act  of  slave-trading 
before  mentioned,  directly  or  indirectly,  as  a  partner,  agent,  or  otherwise  : 
(/)  To  sliip,  tranship,  lade,  receive,  or  put  on  board  of  any  vessel,  money, 
goods,  or  effects,  to  be  employed  in  any  act  of  slave-trading  before  men- 
tioned: (j)  To  take  the  charge  or  command,  or  to  navigate,  or  enter  and 
embark  on  board  any  vessel  in  any  capacity,  knowing  that  such  vessel  is 
employed  in  any  act  of  slave-trading  before  mentioned,  or  is  intended 
to  be  so  employed  upon  the  voyage  or  upon  the  occasion  in  which 
the  embarkation  takes  place :  (k)  To  insure  slaves  ox  property  em- 
ployed or  intended  to  be  employed  in  slave-trading  "'  (Steph.  ( -r.  77, 
7S,  epitomising  Slave  Trade  Act,  1824,  5  G.  4,  c.  113,  s.  2).  /'.  lb. 
Art.  114,  as  to  Piratical  Slave  Trading.  Vf,  Arch.  Cr.  512 :  liose. 
Cr.  744. 

Qua  Slave  Trade  Act,  1873,  3(i  *.^  37  V.  c.  88,  "  -Slave  Trade,'  when 
used  in  relation  to  any  particular  treaty,  does  not  include  anything  de- 
clared bv  such  treaty  not  to  be  comprised  in  the  term  or  in  such  treaty  " 
(s.2).    " 

V.  Existing. 

SLAVERY.  —  /'.  per  Hargrave,  arg.  Soinnwrsett's  Case,  20  State 
Trials,  25,  26. 

SLIDING    SCALE    ACT. —  /.  r.<.i:(iiiT :  Tkel's  Acts. 

SLIP.  —  "  Tlie  'Slip'  ((pui  a  Marine  Policv),  is  in  practice  the  com- 
plete and  final  contract  between  the  parties,  fixing  the  terms  of  the  in- 
surance and  the  ])remium ;  and  neither  party  can,  without  the  assent  of 
the  other,  deviate  from  the  terms  thus  agreed  on  without  a  breach  of 
faith,  for  which  he  would  suffer  severely  in  his  credit  and  future  busi- 
ness "  (per  Blackburn,  J.,  Lmldes  v.  Faeipr  Insrce,  L.  R.  6  Q.  1>.  ')84. 
/;/:  Cur;/  V.  raff  ON,  L.  R.  7  Q.  B.  308;  9  lb.  577;  41  L.  J.  Q.  B.  195  jr. 
43  1b.  181:  Mon-l.soN  v.  Unku-r. ml  Marine  Insrce,  L.  R.  8  Ex.  199:  42 
L.  J.  Ex.  115).  It  is,  liowever,  not  a  "Policy  of  Insrce  "  at  all,  and 
therefore  not  a  "Policy  of  Sea  Insrce"  within  the  Stamp  Act,  1891,  nor 
is  it  even  a  contract  to  issue  a  policy;  "  it  is  a  Contract  of  Sea  Insrce 
not  enforceable"  (per  Mathew,  J..  Home  Marine  Insrce  v.  Sniitli,  1898, 
1  Q.  B.  829:  affd  1898,  2  Q.  B.  .•!51  ;  07  L.  J.  Q.  B.  554.  777:  78  L.  T. 
734;  40  W.  B.  001). 

As  to  its  admissibility  to  explain  what  policies  are  referred  to  in  a  Ke- 
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Insrce ;  V.  Loicer  Jilune,  Jnsrcc,  v.  Sadgwick,  cited  Original  Polk;y. 
Vf,  Rojjal  ExcJidnge  Assrw  v.  Tod,  8  Times  Ilei).  (569. 

As  to  effect  of  the  "  Slip  "  qua  Fire  Insrce  ;  V.  Thompson  v.  Adams, 
21)  Q.  B.  D.  .361. 

"  Accidentiil  Slij)  or  Omission  ";   F.  Accidental:  Mistake. 

SLIT.  —  Any  division  of  the  flesh  or  gristle  of  the  nose,  whether  per- 
pendicular or  transverse,  was  a  "  slitting  "  within  the  Coventry  Act 
(B.  Y.  Carrol,  1  East  P.  C.  395;  Leach,  55:  Vf,  R.  v.  Coke,  1  East 
P.  C.  .396). 

SLOPS.  —  Slops  to  Seamen,  are  articles  of  clothing,  tobacco,  »S:c, 
supplied  to  Seamen  by  the  Master  of  a  »Ship  during  a  voyage;  Vk,  The 
Parkdale,  1897,  P.  53;  66  L.  .J.  P.  I).  &  A.  10;  75  L.  T.  597;  45  AV.  R. 
368. 

SMALL. —  Tt  is  laid  down  in  Com.  Dig.  'Franchise'  (F.),  13,  that 
"  a  Corporation  which  has  a  head  may  give  a  personal  command,  and  do 
small  acts  without  deed  —  as  it  may  retain  a  servant,  a  cook,  butler,"  &c. 
As  regai'ds  the  working  of  the  P.  H.  Act,  1875,  the  Legislature  "  intended 
to  get  rid  of  any  discussion  as  to  what  were  Small  Matters  "  (per  Prott. 
L.  J.,  Hunt  V.  Wimbledon,  48  L.  J.  C.  P.  212),  and  therefore  by  s.  174 
has  put  the  limit  at  £50:  Vf,  Shall,  p.  1856:  Sv,  Eaton  v.  Basker, 
cited  Exceed. 

Bequest  of  "  Small  Balance  ";   /'.  Balaxce. 

Small  Debt  Court;  V.  Sheriff. 

"The  Small  Debt  (Scotland)  Acts,  1837  to  1889";  V.  Sch  2.  Short 
Titles  Act,  1896. 

A  Small  Dwelling,  qua-  Small  Dwellings  Acupiisition  Act,  1899,  62  & 
63  V.  c.  44,  is  "  where  in  the  opinion  of  the  Local  Authority,  thi,- 
Market  Value  of  the  house  "  does  not  exceed  £400  (subs.  1,  s.  1). 

The  representation  by  a  Vendor  of  Leasehold  property  that  the  term 
is  renewable  on  payment  of  a  "  Small  Fine  "  is  indefinite  and  puts  the 
purchaser  upon  (inquiry;  but  it  may  be  fraudulent  (Fenfon  v.  Byoirne, 
14  Ves.  149:  Dart.  111). 

"A  Small  I-IoLDix(4,"  qua  J'urchase  of  Land  (Ir)  Act,  1891,  .54  &  55 
V.  c.  48,  "  means  a  holding"  of  a  rateable  value  of  less  than  £10,  or  any 
higher  sum  fixed  by  the  (Congested  Districts  Board  "  (s.  42)  :  qua  Small 
Holdings  Act,  1892,  55  &  56  V.  c.  31,  a  "  Small  Holding,"  means  land 
acquired  by  a  (/ounty  Council  under  and  for  the  Act,  "  and  which  exceeds 
one  acre,  and  either  does  not  exceed  50  acres  or  (if  exceeding  50  acres) 
is  of  an  annual  value  for  the  purposes  of  the  Income  Tax  not  exceeding 
£50  "  (subs.  2,  s.  1). 

Small  Tithes;  V.  Tithes. 

SMITE.  — "  A  threatening  ]iostnre.  thmigh  an  Assault  at  ('oramon 
Law  t'ven  withoiit  a  blow,  is  not   a  'Smitin<j['"  within  s.  L'  of  the   Act 
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iigainst  quai-relliug  and  lighting  in  (Jluirches  and  Churchyards,  5  &  (i 
Edw.  6,  0.  4  (■Jenkins  v.  Barrett,  1  Hagg.  Ecc.  15).  Vh,  Wilson  v. 
Gmnu's,  1   Hurr.  -40. 

/'.   BltAWl.INO. 

SMOKE.  — r'.  TNiisance. 

SNARE.  — "Snare  ...  or  other  like  Instrument";  V.  Jones  v. 
Diirirs,  cited  Othkr,  p.  lo65.  In  that  case  Day,  J.,  said,  "A  Snare  is 
an  instrument  of  destruction;  it  is  not  a  Net;  neither  is  a  Net  a  Snare." 
C[),  Engine:    F.  Nkt. 

SNATCH.        r.  SntoKEHALL. 

SNOW.  — /',  Du.st:  Xuisan(:e. 

SNUFF.  — Quti  Tobacco  Acts,  1840.  and  1842,  "Snuff,"  includes, 
"  all  snuff  work  and  snuffs  of  every  description,  except  where,  in  terms 
(n-  by  the  context,  a  more  limited  construction  shall  appear  to  be  in- 
tended" (s.  14,  oik  (5  Y.  c.  9.".). 

SO.  — "  So."  when  used  in  connection  with  something  to  be  done, — 
cij.  "  so  completed,"  or  "  so  altered,"  —  imports  the  doing  of  the  thing  in 
the  manner  and  so  as  to  satisfy  the  requirements  previously  ju'escribed 
(  r.  per  Smith,  J..  G.  W.  lii/  v.  Hahsoiren  Ry,  52  L.  J.  Q.  B.  479 :  T.>; 
D]lk('  V.  Go'wei\  cited  Milk). 

"  So  devised,"  means  "hereinbefore  devised"  (Giles  v.  Melsom,  L.  R. 
G  H.  L.  24:  42  L.  J.  C.  P.  122). 

-    SO    AS.  —  "  S(j  as  not  to  violate";   /'.  Violate. 

SO  DOING.  — "For  so  doing";  V.  F'tterson  v.  Gas  Ll'/ht  &  Coke 
('".  cited  Ni:\v  Occupier. 

SO  FAR  AS.  —  A  perfect  Direction  or  Convention,  wrong  in  itself, 
is  not  vitalized  by  a  proviso  that  it  is  to  be  operative  only  "so  far  as," 
"so  long  as,"  or  "  as  near  as."  the  rules  of  law  will  permit;  nor  will 
such  phrases,  oy  themselves,  control  the  construction:  —  but  where  there 
is  a  Covenant  to  Settle  propel'ty,  or  it  can  be  seen  that  a  Trust  is  Execu- 
tory, these  and  such  like  phrases  may  have  ajiplication  to  prevent  an 
infraction  of  the  law.  e.g.  to  avoid  a  construction  of  a  bequest  of  chattels 
as  heir-looiiis  tluit  would  lie  obnoxious  to  the  rule  against  perpetuities 
(Potts  V.  J'otts,  ;{  J.  &  La  T.  ;j.53;  1  H.  L.  Ca.  671).  Vh,  ToUeniaehe 
V.  Coventri/.  2  CI.  &  F.  611;  8  Bligh,  N.  S.  547:  Scarsdale  v.  Curzon, 
29  L.  J.  (Jh.  249;  1  J.  &  H.  40  {ivhlc  contains  an  elaborate  discussion 
of  the  cases  by  Wood,  V.  C):  Christie  v.  Gosling,  35  L.  J.  Ch.  667: 
ChurchiU  V.  Ch  archill,  L.  K.  5  Eq.  49,  50;  37    L.  J.  Ch.  96^  Talhot  v. 
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Jevers,  L.  K.  20  Eq.  1^55:  Harrhif/ton  v.  Harriiifitoii,  40  L.  J.  Cli.  716; 
L.  R.  5  H.  L.  87:  Exmnatk  v.  Pmet/,  52  L.  J.  Ch.  420;  23  Ch.l).  158: 
Kc  Johnson,  Cockertdl  v.  Kssex,  53  L.  .1.  Ch.  645;  26  Ch.  D.  5.'',8:  //'• 
J/UJ,  86  L.  T.  336. 

So  a  covenant  iu  Ke-straint  ok  Tkai>e  too  wide  in  its  terms  jiiid 
therefore  inoperative,  is  not  .saved  by  being  expressed  to  be  "  so  far  as  tlie 
law  allows  " ;  the  parties  must  themselves  agree  and  properly  state  the 
limits  of  time  and  space  within  whicli  the  covenant  is  to  operate  (iJaries 
V.  Uaolcs,  36  Ch.  D.  359;  56  L.  J.  Ch.  962;  36  W.  K.  86 j. 

"  So  far  as  applicable  " ;  V.  Applicable. 

Maritime  Lien  for  Disburskmknts  or  Liabilities,  as  well  us  Wages, 
"so  far  as  the  Case  permits,"  s.  1,  52  &  53  V.  c.  46,  repld  s.  167  (2). 
Mer  Shipping  Act,  1894;  V.  Morrjan  v.  Castleyo.te  S.  S.  Co,  cited  "  Mari- 
time Lien,"  sub  Lien,  p.  1099. 

"So  far  as  Circumstances  admit";  V.  Westacott  v.  Stewart^  1898. 
1  Q.  B.  552;  67  L.  J.  Q.  B.  421;  78  L.  T.  256;  46  W.  II.  37'J;  62  J.  P. 
229. 

"  So  far  as  is  reasonably  practicable  " ;   V.  Kka-sonably  Pkacticablk. 

V.  Possible. 

SO    ILL.  —  "  So  ill  as  not  to  be  able  to  travel  ";    V.  III. 

SO    LONG    AS.  — /  .  QuAMDiu. 

SO    NEAR   THERETO.  —  K.  Near  thereto  as  sue  may  safely 

(iKT. 

SO    SOON    AS.— F.  When. 

Portions  to  be  paid  "as  soon  as  Conveniently  could  be."  construed 
"  presently,"  because,  under  the  circumstances,  "  it  was  tlien  convenient 
they  should  have  tlieir  ])ortions  "  {Trafford  v.  As/ifo/i,  1  P.  Wnis.  419). 

SO    THAT.  —  /'.  Ik:   He  Jones,  cited  Disposal. 

SO  VALUED.  — Security  "so  valued."  Sch  2.  K.  I'Ja.  Bankiy  Art. 
1883,  refers  to  K..  11.  and  means,  "  the  Assessed  Value  in  the  Proof  " 
(Re  Vautln,  1899,  2  Q.  B.  549;  68  L.  J.  Q.  B.  971,  considering  Ex  p. 
Tai/lor,  13  Q.  B.  D.  128). 

SOBER  AND  TEMPERATE  HABITS.  —  Tli,.  .pu-siiun  as  to 
whether  a  man  is  of  "  Sober  and  Temperate  Habits."  witliiu  a  declara- 
tion leading  to  a  Life  Policy,  is  peculiarly  one  for  the  jury  {Life  Assn 
of  Scotland  V.  M'JUahi,  Tr.   Rep.  9  Eq.  176). 

r".  Strictly  Teaiperate. 

SOCAGE.  -"  To  hold  iu  Socage,  is  to  hold  of  any  Lord  lands  or 
tenomcnts,  yeeldiug  to  him  a  certaine  rent  by  tlu'  ycare   tor  all   manner 
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of  services, "  of  which  tenure  there  were  three  kinds,  —  (1)  Socage  in 
Free  Tenure.  (2)  Socage  in  Ancient  Tenure,  (3)  Socage  in  Base 
Tenure :  — 

"  Suca"-e  in  Free  Tewtre,  is  when  one  lioldeth  of  another  by  Fealty 
and  certaine  rent  for  all  manner  of  services ; 

"  Socage  of  Ancient  Tenure,  is  that  where  the  people  lield  in  Ancient 
Demesne,  wliich  use  no  other  writ  to  have  then  tlie  writ  of  Kight  close, 
which  shall  b(i  determined  according  to  the  custome  of  the  Mannour,  and 
the  Monstraverunt,  for  to  discharge  them  when  tlieir  Lord  distreyueth 
them  for  to  doe  other  services  that  the}'-  ought  not  to  doe; 

"  Socage  in  Base  Tenure,  is  where  a  man  holdeth  in  ancient  demesne 
tliat  nia}'^  not  have  the  Monstraverunt,  and  for  that  it  is  called  the  base 
tenure  "  (Termes  de  la  Ley). 

Vh,  Litt.  ss.  117-132:  Co.  Litt.  85b-93b:  Fiiank  Febme. 

Socage  in  Free  Tenure  came  to  be  called  Free  and  Common  Socage, 
and  was  the  origin  of  modern  Freehold  ;  Vh,  Wms.  E.  P.  Part  1,  ch.  5. 

SOCHEMANS:  SOKEMANNI.  —  F.  Colebertt.  "  '  Socraans, 
alias  Sokenians,  Socimuini,'  -Av^i  such  Tenants  as  hold  their  lands  and 
tenements  by  Socage  tenure,  of  which  there  are  several  kinds,  viz.  /Soke- 
nians of  Frank-tenure;  Sokemans  of  Base-temare ;  and  Sokemans  of 
Ancient  Demesne,  which  last  seem  most  properly  to  be  called  Soc- 
nians  "  (Cowel):    iy\  Termes  de  la  Ley,  iSoekmcns.. 

SOCIETIES. — "  Such  Charities,  Societies,  and  Institutions,  .  .  . 
:is  S.  shall  nominate  "' ;  T.  Re  Douglas,  56  L.  J.  Ch.  913;  >i^  Ch.  D.  472; 
.-)('.  L.  T.  740;  35  W.  K.  786. 

SOCIETY. — V.  Building  Society:  Terminating:  Friendf-y  So- 
(jiety:  Industrial  and  Provident  Society. 

Qua  and  by  s.  28,  Friendly  vSoc.  Act,  1875,  "  Society,"  includes,  "all 
Industrial  Assurance  Companies  assuring  the  payment  of  money  on  the 
death  of  children  under  the  age  of  10  years  " ;  Vth,  NewhnJcl  Sory  v. 
Bar[ou%  1893,.  2  Q.  B.  128;  (;2  L.  J.  M.  V.  124;  68  L.  T.  798;  41  W.  Pt. 
543;  57  J.  P.  565. 

Other  Stat.  Def .  —  Friendly  S<.c.  Act,  1875,  s.  30;  46  &  47  V.  c.  47, 
s.  2. 

All  Industrial  or  IMovident  "  Society"  is  not  a  ('omj)auy  (G.  N.  By  v. 
CiKil  Cii-itpvrdfh'r  Socji,  cited  Company,  towards  end). 

SOCKE.  —  "  S..cke  "  (Termes  de  la  Ley,  Prhiledges).  cr  "  Sok  "  ( lb.. 
Sole),  "  that  is  suit  of  men  in  yuur  Court,  according  to  the  custome  of 
the  realme  "  (lb.,  Sok:    Vf,  2  Inst.  230).     V.  Soke. 

SODOMY.  — "  Every  one  commits  the  felony  called  Sodomy  who 
{(t)  carnally   knows  any  animal;  or   {li)   being  a  male,  carnally  knows 
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any  man  or  any  woman  (per  aiium)  "  (Stoph.  Cr.  114).  Vf,  Arcli.  f'r. 
879-881:  Ivosc.  ('r.  8US:  1  En(;yc.  27:  Cowel,  liiif/tjeri/ :  Infamous 
Crimk. 

SOIL. — This  word  (and  notably  in  Inclosure  Act.s)  frequently  mr-aus 
the  SuKKAcK  of  the  land  only,  and  does  not  include  Mixkkals  (M'nl,,: 
field  y.  Ihicckuch,  3(;  L.  .).  Ch.  179;  L.  R.  \  Kq.  Ol.'j;  15  W.  R.  247: 
15  L.  T.  462,  following  Frettij  v.  Solby,  2(5  Bea.  606;  .S3  L.  T.  ().  S.  72. 
Wakefield  \.  Bwxleuch  was  reversed,  L.  R.  4  H.  L.  377;  39  L.  d.  Ch. 
441,  but  on  another  ground,  /'.  espy  jdgmt  of  llatherley,  C,);  I)nt  in  the 
absence  of  a  context  it  would  mean  down  to  the  centre  of  the  earth  (  ['//. 
Mk-kU'thira'dw.  fFt/i^^'y,  20  L.  J.  Ex.  313;  6  Ex.  644  :  Toiodeyy.  Gihson, 
2  T.  R.  701) :  Vf,  Lond.  &  N.   W.  Ry  v.  Er.ans,  cited  Satisfaction-. 

Power  to  "  open  and  break  up  Soil  and  Pavkmknt  "  of  Streets,  &c. : 
V.  Open,  p.  1342. 

r.  Bed  :  Dust:   SiJisiui,:    \\  ai'ki;. 

SOJOURN.  —  A  Sojourning  means  something  more  tlian  '"travel- 
ling," and  applies  to  a  temporary,  as  contradistinguished  from  a  perma- 
nent, residence  {Henri/  v.   Bull,  1  Wheaton,  5).      Cp.  (Iukst. 

SOKE.  —  A  manor  or  lordship  (Elph.  (>2().  citing  Spclm.,  Soca;  for 
example   /'.  B(.'<iuch(inij>  v.  Wliin,  L.  R.  6  H.  L.  213).      ]'/.  Jacob. 
\\  Soc'KE.     Cjt,  Sake. 

SOKEMANNI.— r.  Sociiemans. 

SOLD.—  ['.  r.duuHT:  Laid  up:  J'[trchased:  Sale. 

SOLDIER.  —  A  militiaman  "is  a  soldier  to  all  intents  and  pur- 
poses "  ([)er  Campbell,  C  J.),  and  within  the  proviso  to  s.  1.  Poor  Re- 
moval Act,  1846.  9  &  10  V.  c.  m  {Horton  v.  Z«(v/,s%  25  L.  .1.  ^r.  ('.  :'.S: 
5  E.  &  P>.  595)  ;  but  a  workman  employed  in  an  Army  ^^(>rks  ('or[is  was 
held  not  to  be  a  Soldier,  though  he  be  subject  to  the  ]\lutiny  Act  {('ookw 
Faxton,  4  H.  &  N.  368:   -SV.  s.  190  (6),  Army  Act,  1881,  inf). 

A  person  in  the  military  service  of  the  late  East  India  ( 'ompany.  was 
a  "  Soldier  "  within  s.  11.  Wills  Act,  1837  {Be  Do/inldso».  2  ("nrt!. 386): 
V.  Actual  Military  SepvVice.     C'jk  On   Active  Seuvu  i:. 

Qua  Army  Act,  1881,  "'Soldier,'  does  not  include  an  Ofkicei;  as 
defined  by  this  Act,  but  (with  the  modifications  in  this  Aet  contained 
in  relation  to  Warrant  Officers  and  Ntm-rommissioiu'd  Officers)  does 
include  a  Warrant  Officer  not  having  an  honoi'arv  Commission,  and  a 
>[on-Commissioned  Officer,  and  every  persoii  subject  to  Militaiy  Law 
during  the  time  that  lie  is  so  subject  "  (subs.  6.  s.  100). 

"The  persons  subject  to  Military  Law  as  Soldiers."  are  enumerated  in 
s.  17(),  Army  Act,  1881  ;   an  Army   I'ensioner  aeting  as  Canteen  Sergeant 
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or  Steward  is  included  therein  {Ex  p.  Flinty  33  W.  R.  936);  Vf.  M<irlcs 
V.  Frogletj,  1898.  1  Q.  B.  888,;  67  L.  J.  Q.  B.  605;  78  L.  T.  607;  46 
W.  R.548:  Tkaixino.  As  towlnit  is  ^Military  Law,  V.  Ex  />.  M'dligan, 
4  Wallace.  141,  142:  Martial  Laav. 

Qua  IV-nsions  and  Yeomanry  Pay  Act,  1884,  47  &  48  V.  c.  55,  "  •  Sol- 
dier,' includes,  a  discharged  soldier  "  (s.  7). 

W  To  LICK. 

SOLE.  —  The  way  in  which  this  word  (when  used  qua  benefits  to  be 
taken  by  married  women)  has  been  judicially  interpreted,  is  not  a  little 
curious. 

^Ir.  Hawkins  in  his  Treatise  on  Construction  of  Wills  (p.  116)  lays 
it  down  broadly  that,  "  a  gift  to  or  for  the  sole  Use  or  Benefit  of  a  woman 
means,  ^>'i»ia /aci'e,  Separate  Use";  i.e.  that  "sole"  and  "separate," 
in  this  connection  are  synonymous  terms.  For  this  he  cites  several 
authorities;  Va,  Barnes  v.  Forsyth,  1  W.  R.  142;  20  L.  T.  0.  S.  244. 

But  in  Gilbert  Y.  Levis  (32  L.  J.  Ch.  347;  1  D.  G.  J.  &  S.  38;  11 
W.  R.  22.3),  Westbury,  C,  on  a  review  of  the  same  authorities  came  to 
an  opposite  conclusion ;  and,  in  a  dictum,  intimated  that  a  mere  gift  to 
the  "  sole  "  use  of  a  woman  would  not  give  her  a  separate  estate. 

That  dictum,  however,  was  cited  by  Mr.  Hawkins  (p.  118)  only  to 
discredit  it;  adding  that,  "In  Ex  jj.  Killick  (3  Mont.  D.  &  D.  487), 
Knight-Bruce,  V.  C,  said,  -I  apprehend  it  is  clear  that  when  property 
is  given  to  a  woman  whether  married  or  unmarried,  for  her  own  sole  use 
and  benefit,  it  is  vested  in  her  for  her  separate  use,  free  from  the  control 
of  the  marital  right.'  " 

In  Spirett  v.  Wdlows  (34  L.  J.  Ch.  365;  1  Ch.  520;  13  W.  R.  329), 
Ld  Westbury  re-asserted  the  doctrine  of  Gilbert  v.  Lewis ;  and  in  Massy 
V.  Roicen  (L.  R.  4  H.  L.  288)  it  was  again  decided  that  the  word  "  sole," 
is  not  equivalent  to  "  separate  "  use  unless  such  a  meaning  is  plainly  de- 
ducible  from  the  context  (e.g.  as  in  Re  Tarsey^  35  L.  J.  Ch.  452  ;  L.  K. 
1  Eq.  561).  But  yet  in  Re  Fox  (28  S.  J.  738),  Chitty,  J.,  whilst  deferring 
to  Massy  \ .  Roicen,  said  that  some  meaning  must  be  attached  to  the  word 
"sole,"  and  if  from  the  rest  of  the  Will  no  other  meaning  could  be 
gathered,  then  the  word  was  equivalent  to  "  separate."  This,  if  correct, 
would  seem  to  shift  the  onus  as  laid  down  in  Massy  v.  Roicen,  under 
which  a  context  was  required  to  give  "  sole  "  the  meaning  of  "  separate  "  : 
Va,  Separate  U.se  :  1  White  &  Tudor,  662 :  Seton,  899. 

"For  her  sole  Use  and  Jjisposal,"  excludes  the  marital  right  and 
gives  the  wife  a  Separate  Use  (PrkJiard  v.  Ames,  T.  &  R.  222:  Bland 
V.Dawes,  50  L.  J.  Ch.  252;  17  Ch.  D.  794).  V.  Disposal.  So,  a 
Jointure,  in  a  Marriage  Settlement,  "  without  power  of  anticipation, 
the  intended  wife's  "  sole  and  separate  receipt  to  be  a  complete  and  Only 
discharge,"  gives  the  wife  a  Separate  Use  with  a  restraint  on  alienation 
{Rt-  Mo/yneux,  Ir.  Rep.  6  Eq.  411). 
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Under  a  limitation  to  trustees  to  the  use  of  a  married  woman,  "  for 
her  uwii  sole  and  separate  use,"  the  legal  estate  will  pass  to  her  notwith- 
standing that  [)hrase  (iVUlidius  v.  Wafi'i-s,  14  M.  &  \\ .  106). 

"  For  her  Sole  Use,"  in  a  Life  Folicn  effected  hy  a  Married  Woman; 
V.  Re  Suse,  Ex  p.  Dever,  18  Q.  B.  1).  (lOO;  aC,  L.  ,1.  (,).  B.  552;  o  Times 
Hep.  400. 

"  Sole  and  unmarried,"  "  Sole  and  intestate  ";   V.  Uxmahuiej). 

Feme  Sole;  /'.  Feme. 

"  Sole  and  Excdusive  Fishery,"  is  equivalent  to  "  Several  Fishery  " 
{Hoi ford  V.  Baileij,  18  L.  J.  Q.  B.  109;  18  Q.  B.  426).  So,  "  Sole  "  is 
synonymous  with  a  "  Several  "  right  of  Pasturag(!  { llojiL-ins  v.  Hofiinsnn, 
2  Lev.  2). 

SOLE  AGENT.  — Where  A.  appoints  B.  as  his  "  Sole  Agent  "  in  a 
district,  A.  is  not  entitled  to  appoint  any  other  agent  in  that  district, 
nor  to  effect  therein  any  sales  or  transactions  connected  with  his  busi- 
ness except  through  B.'s  agency  {Snelgrniw  v.  TW ringltfim  Colliery  Co, 
45  J.  P.  408).  But  an  agreement  that  B.  shall  be  merely  the  "  Sole 
Agent "  of  a  business,  though  for  a  defined  period,  does  not  import  that 
tlie  business  shall  be  continued  during  that  period  (lihoths  v.  Forirood. 

1  App.  Ca.  25(5;  47  L.  J.  Ex.  oVtO:  Kniwrnwl  v.  Fermiere  de  Vichy  Clr, 
W.  X.  (89)  150:  Ilamlyn  v.  Wood,  1891,  2  Q.  B.  488;  60  L.  J.  Q.  B. 
7;U;  65  L.  T.  280;  "40  W.  K.  24:  ,SV,  Tvriwr  v.  Gofd.^niif/i,  cited 
Agent,  at  end). 

Cj),  "Exclusive  Right"  to  supply  goods,  sub  Exclusive  Right; 
"  Entire  Services,"  sub  Entire;  "  Whole  Time,"  sub  Whole. 

As  to  Revocation  of  a  Sole  Agency,  T.  Vynior^s  Case,  8  Rep.  81  In 
Dotcard  v.   \ViUi<nns,  (>  Times  Rep.  310:   Noah  v.  Oirnt,  2  lb.  304. 

SOLE    CORPORATION.— ['  Corporation. 

SOLE  EXECUTOR "It  seems  doubtful  whether  even  the  ap- 
pointment, by  subsequent  Will,  of  a  'Sole  Executor'  amounts,  /ler  si\  to 
a  revocation  of  the  first.  /'.  for  revocation,  Be  Loire,  3  Sw.  «Jv:  Tr,  478; 
33  L.  J.  P.  M.  &  A.  155:  Fr  lUdly,  L.  R.  1  P.  &  M.  028:  — Contra, 
Geavesv.  Frire,  3  Sw.  &  Tr.  71;  32  L.  ,).  P.  M.   «S:    A.    113:    /,'.■   Lcese, 

2  Sw.  &  Tr.  442;  .">1  L.  .1.  P.  M.  &  A.  109:  Fe  Morr/ntu  L.  R.  1  V.  \-  D. 
323."     1  Jarm.  175. 

SOLE    FISHERY.  -  /'.  Sole:  Fishery. 

SOLE  HEIR.  —  "T  make  my  cousin,  Giles  Bridges,  ray  Sole  Heir 
and  my  Executor  " ;  held  to  pass  testator's  lands  and  the  fee  simple 
therein  {Tayler  v.  Weh,  Style.  301.  307,  319  and  Marret  v.  Sly,  2  Sid. 
75,   cited    and   coinmented  on   in   note    ('/).    i   .hirni.    357:     /'".    I><>v  d. 
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(Hlhird  V.  (Jillard,  cited  Executou:  V<i,  Parker  v.  Nlelsou,  82  L.  J. 
Ch.  o97;  1  1).  Ct.  J.  &  8.  177:  Acknowledge). 

SOLE    NAME    OF   A    DECEASED    PERSON.  —  These    words, 

at  cuniincncfiiit'iit  of  s.  'S),  Trustee  Act,  IS.")!),  include  the  case  of  stock 
ill  the  n;ime  of  two  deceased  persons  as  being  in  tlie  name  of  the  sur- 
vivor (Seton,  4  ed.,  523:  Vh,  Seton,  6  ed.,  1253,  commenting  on  tlie 
rephiciug  clause,  s.  35,  Trustee  Act,  1893).     V.  Sole  Trustee. 

SOLE    PASTURAGE.—  V.  Sole. 

SOLE   TENANT. —  V.  Separately:  Severalty. 

SOLE   TRUSTEE.  — This  phrase  in  s.  23,  Trustee  Act,  1850,  13 

&  14  \ .  c.  60,  included  two  or  more  Trustees  who  were  solely  entitled 
to  any  trust  property  (^Ke  Hdrtnoll,  21  L.  J.  Ch.  384;  5  D.  G.  cK:  S. 
Ill:  Re  Hijdtt,  51  L.  J.  Ch.  742;  21  Ch.  D.  840:  Vh,  Lewin,  814: 
Watson  Eq.  1020).  Note:  this  section  and  s.  24  are  replaced  by  s.  35, 
Trustee  Act,  1893. 

SOLELY.  —  Building  "  used  solely  "  for  a  Literary  or  Scientiiic  In- 
stitution, E..  0,  s.  61,  Income  Tax  Act,  1842;  V.  Musgrare  v.  Dundee 
Maffistrates,  cited  Literary. 

House  occupied  "  solely  "  for  Trade  or  Business,  s.  13  (1,  2),  ( Jus- 
toms  and  Inl.  Rev.  Act,  1878,  41  V.  c.  15,  does  not  include  a  house  occu- 
pied not  only  for  business  but  also  for  the  actual  dwelling  of  persons, 
not  mere  caretakers,  who  are  the  servants  of  the  occupier  (per  Charles,  J., 
Lamhton  v.  Kerr,  1895,  2  Q.  B.  233;  64  L.  J.  Q.  B.  749;  43  W.  R. 
541).  Vf,  Grant  v.  Lamjston,  cited  House,  p.  895:  Purposes:  Ser- 
vant, towards  end. 

A  Vehicle  sometimes  used  for  the  purpose  of  advertising,  — being  (as 
one  sometimes  sees)  painted  and  placarded  as  an  advertisement,  or  used 
for  carr^'ing  about  a  band  in  order  to  make  public  announcement, — is 
not  used  "  solely  "  in  the  course  of  Trade  so  as  to  give  exemption  from 
dut}',  within  s.  19  (6),  Inland  Revenue  Act,  1869,  32  &  33  V.  c.  14 
{Speak  V.  Powell,  43  L.  J.  M.  C.  19  ;  L.  R.  9  Ex.  25). 

V.  Wholly. 

SOLEMNIZATION.  —  The  "  Solemnization  "  of  a  Marriage,  —as 

tlie  word  is  used  in  a  Marriage  Settlement  as  thus,  "  until  the  solemni- 
zation of  the  said  intended  marriage,"  —  means,  the  consummation  of  a 
valid  and  effectual  marriage;  and  the  uses  or  trusts  "until"  that  event 
are  not  defeated  by  the  solemnization  of  an  illegal  marriage,  although  it 
may  seem  that  an  illegal  marriage  was  in  the  contemplation  of  the  parties 
{Chapman  v.  Bradley,  33  L.  J.  Ch.  139;  33  Bea.  61 ;  4  D.  G.  J.  &  S. 
71;  12  W.  R.  140:  Pawson  v.  Broion,  49  L.  J.  Ch.  193;  13  Ch.  D.  202: 
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Neale  v.  Neale,  79  L.  T.  629;  15  Times  Rep.  20:  Addington  v.  M,lh,r, 
29  S.  J.  131). 

As  to  this  Soloiniiizatioji  giiiit-rally.  /'.  I'liil.  Va-a-.  Law,  cli.  7:  11 
Encyc.   507-572. 

SOLEMNLY. — Where  a  tiling,  ejj.  an  oath,  has  to  be  done  "  sol- 
emnly," that  "  does  not  jnevely  moan  religiously,  but  means  with  all  duf 
solemnities  "  (per  Brett,  M.  A.,  A-G.  v.  Bivdlaiiijh,  54  L.  J.  <,).  1*..  21:;, 
219-221;  14  Q.  B.  D.  007). 

SOLICIT.  —  Soliciting  a  Servant  to  defraud  his  Master:  /'.  A',  v, 
J)c  Krnimni;  00  L.  T.  .'JOl ;   50  J.  P.  082. 

7'.  Accessory:   Op,  Aid  or  abet. 

An  Agreement  not  to  "  curry  or  solicit  "  custom  within  a  named  dis- 
trict, is  broken  by  a  letter  soliciting  business  received  in  the  ilistrict 
though  posted  outside  it  (Cullard  v.  Taylor.  .'J  Times  Rep.  098).  /'. 
Carry  On,  pp.  265,  20(5. 

To  obtain  contributions  to  a  Silver  Watch  Club  is  to  "  solicit,  tak<',  or 
receive,  an  order  "  for  silver,  within  s.  17,  Revenue  Act,  1867,  30  &  31 
V^  c.  90  (Killlckv.  Gniham,  1896,  2  Q.  B.  196;  05  L.  J.  M.  C.  180: 
75  L.  T.  29;  44  W.  R.  009;  00  J.  P.  534). 

Vf,  Call  Upon:   Traveller. 

SOLICITOR.  —  /'.  An oRNKY. 

"Solicitor,"  in  England,  means,  "Solicitor  of  the  Supreme  Court  of 
Judicature  in  England  "  (s.  4,  40  &  41  V.  c.  25;  s.  4,  51  &  52  V.  c  05: 
Vf,  44  &  45  V.  c.  44,  s.  1) ;  so,  in  Ireland,  the  def  is,  Solicitor  of  the 
Court  of  Judicature  in  Ireland  (s.  78,  Jud.  Act  (Ir),  1877);  the  Scotch 
equivalent  is  "  Law  Agent,"  or  "  Enrolled  Law  Agent  "  (45  &,  40  V.  c.  49, 
s.  52  (5) ;  46  &  47  V.  c.  51,  s.  08),  or  "  Writer,  or  Agent  "  (41  &  42  V. 
c.  49,  s.  74),  and  so,  the  Annual  Certificate  to  be  taken  out  In'  an  Eng- 
lish or  Irish  "  Solicitor  "  bears  the  same  Stamp  Duty  as  that  for  a  Scotch 
"Law  Agent,  or  Writer  to  the  Signet"  (Sch  1.  Stamp  Act,  1891.  tit. 
Certifirdti-). 

In  a  High  ( 'ourt  action,  a  Solr  to  one  of  the  [larties  remains  his  Solr 
as  long  as  anything  more  has  to  be  done  in  the  action,  unless  his  authorit}- 
is  revoked  {Pole  v.  Dirk,  29  VA\.  I).  351;  54  L.  J.  Ch.  940;  52  L.  T. 
457;  33  W.  R.  585);  but  that  case  left  it  doubtful  as  to  whether  the 
Solr's  authority  continued  until  the  expiration  of  the  time  for  appealing 
to  the  Court  of  Ajjpeal.  That  doubt  is  solved  by  R.  3,  Ord.  7.  R.  S.  C, 
which  provides  that,  if  there  be  no  Change  of  Solr,  the  "  Solicitor  shall 
be  considered  the  Solr  of  the  party  until  the  final  conclusion  of  the  Cause 
or  Matter,  whether  in  the  High  Court  or  the  Court  of  Appeal."  But 
that  doctrine  only  applies  to  the  High  Court;  a  Notice  of  appeal  against 
a  Bastardv  Order  is  not  well  served  on  the  Solr  who  obtained  the  Order. 
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unless  such  service  is  ratified  by  the  applicant  (R.  v.  Oxfordshire  Jus., 
1893,  2  Q.  B.  149;  62  L.  J.  M.  C.  156;  41  W.  R.  615;  57  J.  V.  712) : 
I'f,  per  James,  L.  J.,  Saffron  Walden  Soci/  v.  Rayner,  49  L.  J.  Ch.  467, 
hut  yet  s.  45,  S.  L.  Act,  1882,  speaks  of  Notice  being  given  "  to  the 
tSolr  for  the  Trustees,  if  any  such  solr  is  known  to  the  Tenatit  for 
Life." 

As  to  general  authority  of  a  Solr,  or  Counsel,  to  effect  a  ('ompromise 
for  his  client.    V.  SiL-infen  v.  Swlnfen,  25  L.  J.  0.  P.  303;  26  lb.  97. 

"A  Solicitor,"  s.  56,  (Jonv  &  L.  V.  Act,  1881;  V.  A. 

"  Permanent  Solicitor  " ;   V.  Retain. 

"  Solicitor  for  Minors  and  Lunatics";  Stat.  Def.,  Lunacy  Regulation 
(Ir)  Act.  1871,  34  &  35  V.  c.  22,  s.  2. 

"  Solicitor  to  the  Treasury  " ;  Stat.  Def.,  Petitions  of  Right  (Ir)  Act, 
1873,  36  &  37  V.  c.  69,  s.  4. 

Solicitor  and  Client  ('osts,  are  the  Costs  of  all  things  which  a  Solr  does 
in  the  fair  and  reasonable  discharge  of  his  duty  to  his  client;  and  (if  in 
an  action)  such  ('osts  are  not  confined  to  such  things  as  are  taxable 
against  the  opposite  party  if  his  client  is  successful  in  the  litigation,  and 
which  latter  costs  are  called  Party  Costs.     Vf,  Costs. 

"  Profiit  Costs  " ;  V.  Profit  :    Vf,  Professional  ^Jharges. 

Default  in  Payment  by  a  Solr  of  Costs  for  Misconduct,  &c,  s.  4  (4), 
Debtors  Act,  1869;  V.  Re  Stro}Hj,  32  Ch.  D.  342;  55  L.  J.  Ch.  553: 
Vf,  Officer,  p.  1325. 

Scmhle,  the  offence  of  "  wilfully  and  falsely  pretending  to  be  "  a  Solici- 
tor, s.  12,  37  &  38  V.  c.  68,  is  committed  if  an  unqualified  person  acts  in 
such  a  way  as  to  induce  the  reasonable  belief  that  he  is  claiming  to  act 
or  threatens  to  act  as  though  he  were  a  duly  qualified  Solr,  and  especially 
is  this  so  if  the  thing  he  claims  or  threatens  to  do  could  lawfully  be  done 
ouh''  bj'  a  duly  qualified  Solr,  e.g.  take  proceedings  for  another  person 
{Re  YandeU,  74  Law  Times,  436:  Re  Fawkes,  75  lb.  66:  Re  Moss,  19 
Law  Journal,  126:  Re  Derome,  lb.  776;  29  S.  J.  157:  Re  Martin,  35 
S.  J.  88,  all  of  which  are  magistrate's  cases);  but  a  conviction  was  re- 
fused where  the  alleged  pretence  consisted  of  a  letter  saying  that  the 
writer  had  "  instructions  "'  to  take  out  a  County  Court  Summons  if  a  sum 
applied  for  was  not  paid  {Re  Genriari,  76  Law  Times,  187).  The  pre- 
tence is  chiefly  a  question  of  fact  for  the  Justices  {Law  Soeiety  v.  Bed- 
ford, 49  J.  P.  215,  in  wlic  the  alleged  pretence  resembled  that  in  Re 
(Tennari).  So,  if  a  creditor,  when  applying  to  his  debtor,  threatens  to 
take  proceedings  for  the  recover}'-  of  the  debt,  a  conviction  against  the 
creditor  for  "  pretending  to  be  "  a  Solicitor  cannot  be  supported  {Syniond.^ 
V.  Law  Society,  49  J.  P.  212).  So,  a  Law  Stationer  acting  for  a  Solr  in 
obtaining  Probate  of  a  Will,  does  not  "  aet  as  "  a  Solr  within  s.  26,  23  & 
24  V.  c.  127  {Low  Society  v.  Woterlow,  8  App.  Ca.  407;  52  L.  J.  Q.  B.  674; 
49  L.  T.  141;  31  W.  R.  754);  nor  does  a  Process  Server  who  prepares 
an  Affidavit  of  Service  which  he  sends  to  the  Solr  employing  him  {Re 
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Louis,  1891,  1  Q.  B.  649;  60  L.  J.  Q.  B.  500;  64  L.  T.  565;  39  W.  R. 

511).     Vf,  Pkactise:  Criminal  Pkisoxkk. 

"The  Solicitors  Acts,  1839  to  1894,"  "The  Solicitors  (Ireland;  Acts, 
1849  to  1881  " ;  V.  Sch  2,  Short  Titles  Act,  1896. 

V.  Apprkn'tice:  As  Solicitors:  Avouk:  Client:  Counsel:  County 
Solicitor:  Maintain:  Ofeickr:  Official:   Scrivener,  Note. 

Vh,  Cordery  on  Solicitors:  Boley,  lb.:  11  Encyc.  572-630. 

SOLID  MATTER. —Qua  Rivers  Pollution  Prevention  Act,  1876, 
39  &  40  V.  c.  75,  "  '  Solid  Matter,'  shall  not  include  particles  of  matter 
in  suspension  in  w^ater  "  (s.  20) ;  Vth,  Kibble  River  Committee  v.  Jlalli- 
well  1899,  2  Q.  B.  385;  68  L.  J.  Q.  B.  984;  81  L.  T.  38;  48  W.  K.  22; 
63  J.  P.  708,  in  whco  jdgmt  of  Williams,  L.  J.,  as  to  the  time  of  testing. 

Cp,  Filthy  Water:    Polluting. 

SOLI  DATA   TERR/E.  — 12  acres  (Elph.  620). 

SOLI  NUM.  — "  IJnwm  solimim  or  soVmus  terrm  in  Domesday  booke 
containeth  two  plow-lands  and  somewhat  lesse  than  an  halfe;  for  there  it 
is  said,  septein  solini,  or  so/.iiia  terrre  sunt  17  carueaf  "  (Co.  Litt.  5  a). 
Hargrave's  note  to  this  passage  is,  —  "Some  think,  that  solinus  terr(P 
was  frequently  synonymous  with  carucata  temp.  See  Somn.  Rom.  Ports, 
82.     Cowel  Interpr.  ed.  1727,  voc.  solinus  terne."     Vf,  Elph.  620. 

SOLLAR. — The  lower  part  of  a  house  —  a  room  (Elph.  620,  citing 
Spelm.  /Soiariitni). 

SOLUBLE.  —  V.  Insoluble. 

SOME.  —  A  bequest  of  "  some  of  my  best  linen  "  —  is  uncertain  and 
void  (Peck  v.  Halsei/,  2  P.  Wms.  387;  cited  1  Jarm.  358). 

"  Some  suit  or  action,"  in  s.  4,  Prescription  Act,  1832,  2  &  3  W.  4, 
0.  71,  means  generally,  <'nf/  suit  or  action  in  which  tlie  claim  shall  have 
been  or  shall  be  brought  ii>to  question  (Cooper  v.  Hubbuck,  31  L.  J.  C.  P. 
323;  12  C.  B.  N.  S.  456,  and  cases  there  cited). 

V.  Any  :  None. 

Lord  SOMERS'  ACT.  —7  &  8  W.  3,  c.  25,— s.  7.  against  crea- 
tion of  Fagot  Votes. 

SOMERVILLE'S    ACT. —  Representation  of  the  People  (Ir)  Act 
1850,  13  &  14  V.  c.  69. 

SOMETIME.  —  "  '  Sometime  '  is  in  some  places  put  for  the  time  just 
past,  and  'Late'  for  the  time  past  long  since;  for  which  reason  'late,' 
used  in  the  sense  of  'sometime,'  ma}'-  be  well  permitted,  and  especially 
in  Counts,  which,  if  they  have  matter  of  substance,  shall  never  abate  "' 
(Wrotesley  v.  Adams,  Plowd.  190). 
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SON. — The  word  "Sou"  is  (|uile  ;is  flexible  as  the  word  "Heir," 
;uul  can  as  easily  be  read  "  Issue  .Male"  as  the  word  "  H(dr  "  cau  be 
turned  int"  ''Sou"  {^Jenkins  v.  ('/l/ifon,  'J.(j  Hea.  lOtS;  uoui.  •lenkins  w 
llinjh,^^  ;;<)  L.  'I.  Ch.  N70).  \'f.  l)EKAui/r:  Heik,  pp.  859,  8G0 :  Issuk: 
Mai.k. 

"  If  the  word  '  Son'  be  used,  not  as  a  desigiuttio persDii <r  but,  with  the 
vio'.v  to  the  whole  Class,  or  as  comprising  the  whole  of  tlie  Male  De- 
scendants severally  and  successively,  then  it  is  the  manifest  intention 
of  the  testator  to  give  an  Estate  Tail  "  (per  Bay  ley,  J.,  Mellixh  v.  }ri'llisli, 
L'B.  \-  C.  .V53). 

For  a  collection  and  discussion  of  the  cases  upon  tht;  construction  of 
"  Son  "  as  a  word  of  Limitatjox,  V.  2  Jarin.  401  ct  seq  :  Srth,  Jii'oii- 
ckant  V.  f'sficke,  W.  N.  (80)  14.  Whenever  that  word  is  so  construed 
it  creates  an  estate  in  Tail  Male  {Me/Zi'sh  v.  31eUis/i,  sup:  w  Jarni.  400: 
Fa,  Watson  Eq.  l.'JDO). 

As  to  a  liniitation  in  a  Deed,  as  compared  with  one  in  a  W7//.  to  a 
particular  son;   V.  Watson  Eq.  lo85. 

As  to  a  devise  to  "  a  Son  ";   V.  Ashhunu'r  v.  WUsuii,  cited  Onp:. 

In  an  ajjpointment  of  the  remainder  of  a  fund  "  to  be  equally  divided 
among  my  Son.v. "  the  sons  take  as  a  Class  {Fifzroi/  v.  Iiir/niiond,  L'S 
L.  J.Ch.'rSO;  'IT  Bea.  190). 

"Either  Sons  or  Daughters."  following  Issue,  will  control  "Issue" 
to  mean  '"Children"  (Form at  v.  Xidiols,  15  L.  J.  C\\.  259;  9  Bea. 
327). 

'■  Sons  and  J)aughters,"  mean  legitimate  ones;  unless  those  that  are 
illegitimate  are  indicated  {Vh,  Edmunds  v.  Fesseij,  29  Bea.  235;  30 
E.  J.  Ch.  279:  Re  Fish,  1894,  2  Ch.  83;  63  L.  J.  Ch.  437;  70  L.  T.  825; 
42  W.  II.  520:  DAL'fiUTER:   Child:   Xephew  :   IIelatioxs). 

•■  Who  belli'/  (t  Son  or  Sons  shall  attain  21,"  in  a  limitation  which  con- 
templates all  the  children,  will  not  exclude  daughters  {Re  Daniel,  45 
L.  J.  (^h.  105;   1  Ch.  D.  375). 

Vh,  Chitty  E(i.  Ind.  7678-7084. 

\\  Eldf.st:   Fikst  Son:  Othek  Sons. 

SON    ASSAULT    DEMESNE. —  /'.  Deme.<xe.  at  end. 

SON    TORT.  —  Executor  de  son  tort;   /'.  ExK(  utok. 
'I'l'usiee  de  son  tort;    V.  Trustee. 

SONG.  —  /'.  I^KA.MATic  :  Public   Sin<;ing. 

SOON    AS.  —  ['.  P(xssij;li::  So  soon  as. 

SOONER  DETERMINATION.— :\ray  be  rejected  as  insejisiblr; 
r.  Tkum. 
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SORCERY.  —  F.  Conjuration:  Win.n:  Witchgkakt.  Ccw.-l  .le- 
iiiies  tlie  old  offence  of  Sorcery  ;is  "  I  )iviiiiit  ioii  by  Lots." 

SORT.  —  "Sort."   ill    the    cxiircssion    "kiiul    oi-  snrt,"    is.    pr'»bably, 

syiioiiyiiious  witli  "  Quaiaty  "  m-  "  NATnti;''  (  T.  Dvi;). 

SOUGH.  —  A  Sougli  is  an  niKlcrground  Drain  m-  W  ulcrcourse 
(Ch'nii/x'r  CoUv'.nj  Co  v.  Jlnjiirooil,  '62  ("h.  D.  ij;");"),  .5r»(»).  \'f,  Arl:- 
icrli/hf  V.  (Irll,  8  L.  J.  Ex.  '201  :  5  M.  X-  W.  20;;. 

SOUND.  —  "I  think  the  word  'Sound,'  "'  —  in  a  warranty  of  a  lior.-c. 
—  "  means  that  the  animal  is  sound  and  free  from  disease  at  tiir  linic  \\i- 
is  warranted"  (per  Parke,  B.,  Knlddl  v.  lixniord,  9  .M.  &  \\'.  G7();  II 
L.  J.  Ex.  269;  C.  &  M.  291).  In  tlie  same  case  Ahlerson.  B..  sai.l. 
"  The  word  '  Soundness  '  is  exphiiued  and  (jualified  by  reference  to  tin- 
purposes  for  wliich  the  warranty  is  given.  Any  disease,  therefore,  which 
tends  to  impede  the  use  for  which  the  horse  is  designed,  is  an  unsound- 
ness.""  use. "  there,  meaning  })resent  use  {^Klfon  v.  Bydf/dcn,  X  ('amp. 
281).  Thus,  a  Cough,  unless  it  be  of  quite  a  temporary  cliaracter,  is 
unsoundness  {Shillltoe.  v.  Claridge,  2  Chitty,  42."):  /'J/fn/i  v.  [imfidrn. 
sup);  but  in  GarmeHt  v.  Barvfi  (2  Esp.  (JTo)  Eyre.  C  d..  hold  that  a 
temporary  injury  or  hurt  capable  of  beiiig  speedily  cured  or  removed,  is 
not  unsoundness. 

Mere  badness  of  shape,  though  rendering  a  horse  incapable  of  work,  is 
not  unsoundness  (per  Alderson,  B..  Dlckbison  v.  Fnllett,  1  Moo.  ^^  R. 
299)  ;  but  convexity  in  the  cornea  of  the  eye,  making  the  horse  sliort- 
sighted  and  given  to  shying,  is  unsoundness  {I[nli/dni/  v.  Monjnn.  28 
L.  J.  Q.  B.  9;  IE.  &  E.  1). 

Neither  Roaring  {Bassett  v.  Cnllis,  2  Camp.  52'>:  Onslon-  v.  Emncii. 
2  Starkie,  81),  nor  Crib-biting  (Broennenbin-ffh  v.  Hat/cock,  Holt  N.  P. 
630),  is  unsoundness. 

Bone  s[)avin  in  the  hock  is  unsoundness,  though  producing  no  present 
apparent  lameness  (per  Tindal,  C.  J.,  Wafsoii  v.  Denfnii.  7  C.  &  1'.  8."')); 
so  is  a  visible  splint  on  the  fore  leg,  producing  subseipuMil  laineufss. 
though  the  warranty  be  limited  to  the  condition  "  at  the  time  of  the  con- 
tract," because  the  jnry  found  that  the  seeils  of  unsoundness  were  then 
existing  {Mk njcfsoiix.  Wrhjhf.  1  L.  J.  C.  J'.  128;  8  Bing.  454;  1  Moore 
&  S.  622). 

A  nerved  horse  {Best  v.  Oshonie,  By.  &  Mou.  2V>0).  or  one  chest- 
foundered  {AUerbur//  v.  Fairmanner,  8  Moore  C.  P.  32).  is  unsound. 

A  receipt  "for  a  grey  four-^-ear-old  colt,  warranted  sound  in  every 
respect,"  is  a  warranty  only  for  the  soundness,  not  for  the  age  {Binld  v. 
Faivniaiuier,  1  L.  J.  C.  P.  16;  8  Bing.  48;  1  Moore  &  S.  74). 

Vf,  Add.  C.  560:  Eosc.  N.  P.  486:  Benj.  612:  Olipliant's  Law  of 
i lorses,  eh.  4. 

V.  VicK :  AVakkaxikd  Sound. 
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Note.  VVliat  \va.s  once  regarded  as  a  doctrine  that  a  "  Sound  Price," 
i.i'.  a  full  price,  implied  a  Warranty,  was  rejected  by  Mansfield,  C.  J., 
as  a  popular  error  (  V.  note  to  Broenneiiburgli,  v.  Haijcock,  sup). 

Breach  <>f  Contract  "  sounding  in  Damages";  V.  Liquidated  Dam- 
AGKS.  p.  1  lOo. 

SOURCE.  —  "Source  of  Water  Supply,"  qua  P.  H.  London  Act, 
1891,  "  means,  any  stream,  reservoir,  aqueduct,  pond,  well,  tank,  cistern, 
l)ump.  fountain,  or  other  work  or  means  for  the  supply  of  water,  whether 
actually  used  or  capable  of  being  used  for  the  supply  of  water  or  not  " 
(s.  141). 

SOUTH    AFRICA. —  For  Union  of,    V.  South   Africa  Act,  1877,  4(1 

^;  41    \'.   C.   47.         V.  As    THE    QlTKEN    DIKECTS. 

/'.  Ski.e. 

SOUTH    SEA.  — r.  Hubble  Act. 

SOVEREIGN.  —  /.  Ckowx:  (,)ueex. 

''  Suveraigne  of  the  house  "  (Litt.  s.  20l'j,  "  is  the  chiefe  of  the  house  " 
(Co.  Litt.  loOb). 

SOWING.  —  /'.  Plouuiiixg. 

SPACE. — "  Sjtace  occupied  by  the  Goods,"  s.  85  (U),  Mer  Shipping 
Act,  LSyi,  means  (when  the  "  Goods  "  are  Horses  or  Cattle)  the  space 
o(;cupied  by  tlie  animals  with  reasonable  facilities  for  their  movements 
ili'irlnnni,,!  inn  S.  S.  Co  V.  TrUlt;/  House.  1896.  L'  Q.  B.  lo4;  Go  L.  J. 
().  B.  561;  75  L.  T.  8;  45  W.  E.  6). 

"  ( >pen  Space  ";    V.  Opek,  p.  1341. 

SPARE.  — What  can  be  "spared";  V.  BeoerJey  v.  A-G.,  15  Bea. 
54(5;  revd  27  L.  J.  Ch.  66;  6  H.  L.  Ca.  310.     C>.  Left. 

SPAWN.  — r.  Fky:   Oyster  Spat. 

SPEAKER.  — Qua  Parliamentary  Elections  Act.  1868,  31  &  32  V. 
r.  125.  "  •  Speaker  '  shall  be  deemed  to  include  Deputy  Speaker;  and, 
when  the  Office  of  Speaker  is  vacant,  the  Clerk  of  the  House  of  Commons, 
or  any  other  Officer  for  the  time  being  performing  the  duties  of  the  Clerk 
of  the  House  of  Commons,  shall  be  deemed  to  be  substituted  for  and  to 
be  included  in  the  expression  'the  Speaker'  "  (s.  4). 

SPECIAL.  —  A  Upecisd  Act  of  Pa7'liament,  is  one  that  is  "  directed 
towards  a  special  object,  or  special  class  of  objects  "  (per  Ld  Hatherley, 
(TfirneU  v.  Bradley,  3  App.  Ca.  950;  48  L.  J.  Q.  B.  188);  its  antithesis 
is,  a  General  or  Public  Act  of  Parliament:  Vh,  R.  v.  D'Oyly,  12 
A.  &  E.  139:  Balrd  v.  Tuahridge  Weils,' 1^94:,  2  Q.  B.  867;  64  L.  J. 
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Q.  IJ.  145;  189G,  A.  (J.  434;  tio  L.  .1.  Q.  };.  451  :  Hill  v.  lUur,  1HU9, 
1  I.  K.  87.  "  The  rule  that  a  Special  Act  is  uot  repealed  by  a  subsequent 
General  Act,  unless  an  intention  to  repeal  is  expressed  or  necessarily 
implied,  is  laid  down  in  numerous  cases,  of  which  llaii-knii>  v.  Gatht-i- 
roh-  (24  L.  d.  (!h.  332;  0  D.  G.  M.  &  G.  1),  Thorpe  V.  Adams  (40  L.  d. 
M.  ('.  52;  L.  R.  6  C.  P.  125),  and  Fitzgerald  v.  Chaiiipneys  (30  L.  J. 
Ch.777)  are  good  examples  "  (per  Smith,  L.  J.,  Bairdv.  Tunbn'df/e  Wells, 
64  L.  J.  Q.  H.  151). 

"  Special  Act";  Stat.  Def.,  8  .^c  9  V.  cc.  16,  18,  20,  s.  2;  lo  0^-  11  V. 
cc.  14,  15,  16,  17,  34,  65,  89,  s.  2;  34  &  35  V.  c.  113,  s.  .'I;  .'»<;  &  .S7  V. 
c.  48,  s.  3;  37  &  38  V.  c.  40,  s.  4;  62  &  63  V.  o.  19,  s.  1.  —  Smt. 
8  &  !)  V.  cc.  17,  19,  33,  s.  2;  16  &  17  V.  c.  93,  s.  2.  —  //•.  34  &  ;-!5  \'. 
c.  109,  s.  3. 

"  Special  Advert isement  "  of  a  Notice  under  Roads  and  Uridgfs  (Scot) 
Act,  1878,  41  &  42  V.  c.  51,  means  an  advertisement  thereof  "  published 
once  in  at  least  two  Local  Newspapers  "  (s.  3) ;  under  ( bounty  Voters 
Kegistration  (Scot)  Act,  1861,  24  &  25  V.  c.  83,  such  an  advertisement 
"  .shall  be  inserted  once  in  at  least  two  Newspapers  published  in  tlie 
county,  or,  if  there  be  no  newspaper  or  only  one  newspaper  publislied 
therein,  in  any  newspaper  or  newspapers  [)ublished  in  a  county  adjoining 
thereto  "  (s.  2). 

"  Special  Ap2)Ueatloii  or  A2}proprwtloii  ''  of  Donation  to  a  ('haritv. 
s.  62,  (/haritable  Trusts  Act,  1853;  /'.  Sons  of  CI  erg  i/  ('orjt  v.  Shlniti.r, 
1893,  ]  Ch.  178;  62  L.  J.  Ch.  148;  67  L.  T.  751;  41  \V.  E.  461. 

"Special  Areas"  in  Vermin  Destruction  (Victoria)  Act,  1890:  /'. 
King  V.  Cheyne,  1900,  A.  C.  622;  69  L.  J.  P.  C.  136. 

A  Special  Cose^  is  a  written  statement  of  the  facts  in  a  litigation, 
agreed  to  by  the  parties,  so  that  the  Court  may  d(>cide  the  (pu'stions  in 
issue  according  to  law:  V.  Veudict.  Tit.  3  HI.  Com.  37S :  Ord.  34, 
R.  S.  C,  on  ivhr  Ann.  Pr. 

"Special  Cause"  for  (in  Ireland)  depriving  a  .successfnl  litigant  of 
costs  after  a  trial  by  jury,  s.  53,  40  &  41  V.  c.  57:  —  In  an  action  of 
Seduction  the  woman  was  35  years  of  age  and  readily  consented,  tlie 
parties  were  [)oor,  and  the  jury  only  gave  £10  damages,  whicli  the  pre- 
siding judge  thought  as  inucli  as  could  have  been  reasonably  exi)ected; 
held,  that  there  was  no  "Special  Cause"  for  depriving  the  plaintiff  of 
costs  (  Wilson  V.  M' Mains,  20  L.  R.  Jr.  582:   Cp,  Goon  CUr.sE). 

The  "  vSpecial  C  ire  am  stances  "  sufficient  to  enable  a  client  to  get  taxa- 
tion of  his  Solicitor's  Bill  after  payment  (6  &  7  V.  c.  73,  s.  41),  may  be 
matters  appearing  on  the  face  of  the  Rill  {Be  Bohinson,  L.  R.  3  Ex.  4;  37 
L.  J.  Ex.  11),  and  must,  speaking  generally  but  not  exhaustively,  con- 
sist of  pressure,  or  there  must  be  a  specified  overcharge  so  gross  as  to 
amount  to  fraud  {Be  Harrison,  16  L.  J.  Ch.  170;  10  Bea.  57:  Be  Laeeg, 
53  L.  J.  Ch.  287;  25  Ch.  D.  301:  Be  Boycott,  55  L.  J.  Ch.  835;  29 
Ch.  D.  571).     The  majority  of  the  Court  of  Appeal   in   Be  Boycott  ad- 
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liored  li>  this  rule  (wliicli  culinin;it(,'(l  in  h'e  Harrisnti).  aiul  tlierefore  the 
(lisapi>roval  of  it  in  lie  Jh-arden  (23  L.  J.  Ex.  14),  and  in  lie  Nexoman 
(••}(>  L.  J.  Ch.  843;  2  Ch.  707;  lo  W.  R.  1189)  is  much  lessened.  r>nt 
in  He  Snnnon  (55  L.  J.  Q.  B.  202;  16  Q.  B.  I).  673;  54  L.  T.  143:  34 
W.  li.  313)  and  TiV  Choemuw  (1891.  2  Cli.  2S9;  60  L.  J.  Ch.  714;  (•)4 
L.  T.  602:  39  W.  K.  497)  the  Court  of  Appeal  declined  to  be  hound  hy 
any  rigid  rule  defining  these  "  Special  ( 'ircumstancos."  Vf,  WaUnn  v. 
Hnd,n-ll,  11  Ch.  D.  150;  48  L.  J.  Ch.  209:  Re  Gnffith,  53  L.  J.  Ch. 
.■1()3.  ^Charging  a  Scale  Fee  where  none  applicable  is  a  "  special  circum- 
stance "  {Re  Pj/lms,  56  L.  J.  Ch.  921;  35  Ch.  D.  568;  57  L.  T.  362;  35 
W.  K.  770).  So,  where,  on  payment,  a  right  to  tax  is  reserved  {Re 
WUl'mms,  65  L.  T.  68:   6>,  Under  Protest).     Vh,  11  Encyc.  615-618. 

Special  Circumstances  under  s.  '>7,  6  &  7  Y.  c.'73,  justifying  an  allow- 
ance to  a  Solr  of  C'osts  of  Taxation  though  'th  of  his  Bill  is  knocked  off; 
r.  Re  Pmdl,  53  L.  J.  Ch.  871;  54  lb.  134;  27  Ch.  D.  485;  32  W.  K. 
940;  50  L.  T.  585;  51  L.  T.  435:  Re  Mackenzie,  69  L.  T.  751;  41 
W.  R.  530:  Sv,  Re  Carthew,  53  L.  J.  Ch.  927;  54  lb.  134;  27  Ch.  D. 
485;  32  W.  Pv.  940;  51  L.  T.  435. 

Protracted  litigation  is  a  "  Special  Circumstance  "  within  P.  15,  Ord. 
58,  R.  S.  C.  ( Fo,  P.  113,  Bankry  Rules,  1883),  justifying  an  unusu- 
ally large  deposit  as  Seeurity  for  Costs  on  an  Appeal  [Re  McHenry,  hiS 
L.  J.  Q.  B.  496;  17  Q.  B.  D.  351;  35  W.  R.  20:  svthr,  HePhUJips,  1896, 

2  Q.  B.  122;  65  L.  J.  Q.  B.  648).  Insolvency,  or  other  proved  inability 
to  pay  costs  of  appeal  if  the  appellant  should  be  unsuccessful,  is  generally 
the  "  Special  Circumstance  "  acted  on  under  Rule  15  for  ordering  a  de- 
posit as  security  for  costs  on  an  appeal  to  the  Court  of  Appeal,  but  the 
Rule  is  not  confined  to  such  cases  (  Weldnn  v.  Majdes,  57  L.  J.  Q.  B. 
224;  20  Q.  B.  D.  331;  57  L.  T.  672;  36  W.  R.  154:  Brooke  v.  Kara- 
nayh,  21  L.  R.  Ir.  474 :  Seth,  McDougall  v.  Gopestake,  34  S.  J.  347). 
If  tlie  ai)peal  is  seen  to  be  frivolous  {UsilJ  v.  Hales,  47  L.  J.  C.  P.  380; 

3  C.  P.  D.  206),  or  the  appellant  be  a  foreigner  having  no  assets  in 
England  {Grant  v.  Banque  Franco-Egyptienne,  47  L.  J.  C.  P.  41),  there 
would  be  such  a  "  Special  Circumstance."      Vf,  Ann.  Pr. 

Special  Circumstances  for  Stay  of  Execution  pending  an  application 
for  a  New  Trial ;  V.  Monk  v.  Barf  ram,  1891,  1  Q.  B.  346;  60  L.  J.  Q.  B. 
267;  64  L.  T.  45;  39  W.  R.  310. 

"  Special  (Hrcumstances,"  s.  73,  Court  of  Probate  Act,  1857,  20  &  21 
V.  c.  77;  Y.  Re  Wensley,  51  L.  J.  P.  D.  &  A.  21;  7  P.  D.  13:  Re 
Clayton,  55  L.  J.  P.  D.  &  A.  26;  11  P.  D.  76;  34  W.  R.  444;  50  J.  P. 
263:  Re  Grundy.  37  L.  J.  P.  &  M.  21;  L.  R.  1  P.  &  D.  459:  Re 
Richardson,  40  L.  J.  P.  &  M.  36;  L.  R.  2  P.  &  D.  244:  Re  Woodfall, 
42  L.  J.  P.  &  M.  64;  L.  R.  3  1>.  &  I).  108  :  Re  Hale,  44  L.  J.  P.  &  M. 
45  :  Re  Bond,  23  W.  R.  597  ;  33  L.  T.  71 :  Re  Farrands,  24  W.  R. 
1018:  Wells  V.  Brook,  25  \V.  R.  463:  Re  Clarke,  lb.  82;  46  L.  J. 
P.  D.  &  A.  16:  Re  Turner,  56  L.  J.  P.  D.  &  A.  41 ;  12  P.  D.  18;  57  L.  T. 
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372;  .S5  W.    K.  ;;84:  AV  Erch-s.   CI    I..   T.  (JiTJ;   W.  N.   C89)   lOK;  /i"/; 

Mhn^hvll,  14  P.  I),  lal  :  l!r  \\n.<h.  18'J2.  P.  L'.-.O:  T,!  L.  .1.  I'.  1).  \  A. 
l^.".;  07  L.  T.  '.)r^-):  AV  Cratrsluu/,  18<>;;.  P.  lOH;  O'J  L.  -I.  I*.  1  >.  .V  A. 
'.11  ;  (i.S  L.  T.  2G0;  tl  AV.  R.  303:  /.V  Shonsiuith.  1894.  P.  'J3;  03  L.  .1. 
P.  1).  X:  A.  (;4;  70  L.  'V .  80'.):  AV  /V-/.:,  29  L.  ,1.  P.  M.  \  A.  '.l.'.  : 
'1  Sw.  &  Tr.  506,  followod  ill  I!,'  Hnrlintj,  1900.  I'.  .-)!>;  09  L.  .1.  P.  D. 
\-  A.  32;  81  L.  T.  791  :  AV  /^o^^-r,  1899,  1'.  20.")-.  08  L.  .1.  I'.  1).  vV  A. 
97;  81  L.  T.  234. 

"Special  ( 'ii-cuixistances  "  in  N.vvKiATroN.  witliin  Articles  27  ami  29. 
Reg ns  for  Preventing  < 'ollisioiis  at  Sea,  1897;  / '.  Thf  Sn/is/mrrl/,  1900. 
P.  207;  09  L.  J.  P.  1).  &  A.  127;  82  L.  T.  000. 

The  "  Special  Circinnstancos  "  justifying  a  ('/itnu/r  nf  I'f/ii/e  of  an 
Election  Tetition  (s.  11  (11),  Pari.  Kl.  Act,  1808)  inclinle  local  intimida- 
tion (Slif/o,  1  0"M.  &  H.  300),  or  a  great  saving  of  exi)eiise  (Jrr/,  v. 
Ben f lark,  18  Q.  B.  D.  548;  5()  L.  .1.  (,).  P..  458;  50  L.  T.  3(;0;  :'>r>  \V.  p. 
476);  biit  something  more  than  mere  inconvenience  must  Id'  .shown 
(Tewh'f^hnnj,  49  L.  J.  ('.  P.  085;  5  (.'.  P.  D.  544:  Chrncesfer.  1893, 
1  Q.  B.  245;  02  L.  J.  Q.  B.  231).     VI>,  Stejmei/,  37  S.  J.  29. 

Special  Co)iim,issioin-rs\   V.  Commis.sionebs. 

Special  f'oiisfabli's  are  persons  (not  legally  exempt  from  serving  as 
Constables)  who  are  riisident  in  a  disquieted  ])arisli,  townsliip,  or  place, 
or  its  neighbourhood,  wJiom  two  or  more  justices  shall  call  ujion  lo  act  as 
Special  Constables  (s.  1,  Special  Constables  Act.  1831,  1  \"  2  \\  .  4. 
c.  41  :  A'.  V.  Vhifrnf,  9  C  &  P.  91 :  A.  v.  Forter,  lb.  778)  ;  but  "  all 
persons  willing  to  act,"  wherever  resident,  may  1>c  appointed  (s.  1. 
Special  Constables  Act,  1835,  5  &  0  W.  4.  (;.  43).  A  Special  (Vmstable 
has  all  the  authority  of  an  ordinary  Constable,  and  remains  a  constalde 
until  his  services  are  determined  under  s.  9,  1  X:  2  W.  4,  c.  41  (A.  \. 
Porter,  sup). 

As  to  the  "  Special  Contract"  prescribed  in  s.  (>.  Carriers  Act,  1830.  ami 
in  s.  7,  Ry  and  Canal  Traffic  Act,  1854;  V.  Peek  v.  North  Staffordshin- 
Et/,  32  L.  J.  Q.  B.  241 ;  10  H.  L.  Ca.  473 :  Lcn's  v.  G.  fV.  Ky.  47 
L.  J.  Q.  B.  131 ;  3  Q.  B.  D.  195:  Kirhy  v.  G.  11'.  A'//,  18  L.  T.  058. 

The  "  Special  Contract  '  under  the  I'dinibrokers  Art,  1872.  .■>5  Ov  .'lO  V. 
c.  93,  does  not  prevent  the  pawnbroker  from  recovering  the  bahuuc  of 
his  loan  remaining  due  after  the  sale  of  the  pledgi^  {-Jones  \.  MmshalL 
59  L.  J.  Q.  B.  123  ;  24  Q.  B.  D.  209). 

"  Special  Contract,"  s.  18,  Prisons  Art,  1842,  5  &  {\  \.  c.  98;  C. 
Brainstonx.  Colrlirstn;  (\  Y..  &  B.  240;  25  L.  J.  M.  C.  73;  i  AV.  P. 
491. 

"Special  Coia/t//  Accoiitit,"  "Special  Coiniti/  Pin'j)os('s"\  Stat.  l^ef.. 
Loc  Gov  Act,  1888,  s.  08.     Cp,  General  Couxtv  pitkposes. 

"  Special  Damage,"  in  Contract  or  in  Tort,  when  shown  and  how 
pleaded,  /'.  jdgmt  by  P.owen.  L.  J.,  Patel'tfr  v.  Kvans.  1892,  2  Q.  P.. 
524;  01  L.  J.  Q.  B.  535;  00  L.  T.  794;  40  W.  E.   578.     Thar  learned 
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iu(lo-o  tliert'  pdiiits  oiil  tliat  "such  Dauiage  is  called  variously  in  old 
authorities  'Express  Loss,'  'Particular  Damage'  {Cane  v.  Goldituj. 
Style,  169,  176),  'Damage  in  Fact,'  'Special  or  Particular  Cause  of 
Loss'  (L((ire  v.  Harwood,  Cro.  Car.  140:  Tdxhiin/li.  v.  Day,  Cro.  Jac. 
484)  "  :  also  that  "  Special  Damage  "  has  been  used  to  denote  the  actual 
and  particular  loss  to  an  individual  from  a  Public  Nuisance  {Iveson  v. 
Moore,  1  Raym.  Ld,  486:  Eose  v.  fJroves,  12  L.  J.  C.  P.  251;  5  M.  &  (i. 
613).     Vf,  Slander. 

"  Special  Directions  "  from  Guardians  authorizing  a  prosecution  undtT 
the  \\acci nation  Acts;  V.  E.  v.  Brork/e/uo-st,  1892,  1  Q.  H.  566;  61 
L.  J.  M.  C.  48  ;  65  L.  T.  714;  40  W.  R.  64;  50  J.  P.  182;  17  Cox  C.  ('. 
409. 

"  Special  Executoi-  "  :    V.  Personal  Representatives. 

"  Special  Expenses"  s.  68,  Loc  Gov  Act,  1888;  V.  Bm-y  >SV.  Edmniuh 
V.  West  Suffolk  Co.  Co.,  1898.  2  Q.B.  246;  67  L.  J.  Q.  15.  750;  78 
L.  T.  624;  47  W.  R.  16;  62  J.  P.  486. 

"  Special  Expenses,"  ss.  229,  230,  P.  H.  Act,  1875  ;  V.  Darcnth  Vallei/ 
V.  Dartford,  56  L.  J.  Q.  B.  615;  19  Q.  B.  D.  270;  57  L.  T.  233;  30 
W.  R.  43  :  Lam.  &  Y.  Ry  v.  Bolton,  15  App.  Ca.  323 ;  60  L.  J.  Q.  B. 
118:  Sheffield  \.  Bradfield,  7  Times  Rep.  571  :  Jersey  v.  ZJ:chrldfje,  cited 
General  Expenses:  Horn  y  .  Slea ford ,  1898,  2  Q.  B.358;  67  L.  J.  Q.B. 
724 ;  78  L.  T.  722;  62  J.  P.  502. 

"  Special  Groiuids  "  justifying  an  Order  for  Costs  on  the  Higher  Scale 
(R.  9,  Ord.  65,  R.  S.  C.)  must  relate  to  the  importance  or  difficulty  of 
the  cause  or  matter,  e.g.  as  requiring  a  class  of  witnesses  more  than 
usually  expert  and  expensive;  but  the  largeness  of  the  amount  involved, 
and  charges  of  misrepresentation  or  fraud,  are  not  such  Grounds  (  Wll- 
HamsoNv.  N.  Staffordshire  By,  55  L.  J.  Ch.  938;  32  Ch.  D.  399;  5^ 
L.  T.  452:  Baiiie  v.  Chisholm,  1891,  1  Q.  B.  531;  60  L.  J.  Q.  B.  413; 
39  W.  R.  353  :  Assets  Development  Co  v.  Close,  1900,  2  Ch.  717 ;  69 
L.  J.  Ch.  715 ;  83  L.  T.  162).     Vf,  Ann.  Pr. 

"  Special  Grounds  "  for  admitting  further  evidence  on  an  Appeal,  R.  4, 
Ord.  58,  R.  S.  C;  V.  Be  Chennell,  47  L.  J.  Ch.  583;  8  Ch.  D.  492: 
Arnisoii  v.  Smith,  58  L.  J.  Ch.  645:  Ann.  Pr. 

"  Special  Grounds "  for  excusing  a  Husband  from  joining  a  Co- 
Respondent  in  a  Divorce  Action,  s.  28,  20  &  21  Y.  c.  85,  must  be  shown 
by  satisfactory  affidavits  (rJones  v.  Jones,  65  L.J.  P.  D.  &  A.  101;  1890, 
P.  165),  one  by  the  husband,  uncorroborated,  being  insufficient  {Barhcr 
v.  Barber,  65  L.  J.  P.  D.  &  A.  58;  1896,  P.  73).  As  to  what  are  such 
Grounds,  V.  Hooke  v.  Hooke,  27  L.  J.  P.  &  ]\1.  61;  1  Sw.  &  Tr.  183: 
Quicke  V.  Quie.ke,  31  L.  J.  P.  &  M.  28;  2  Sw.  &  Tr.  419:  Jinkiivjs 
V.  Jinkings,  L.  R.  1  P.  &  D.  330:  Sounders  v.  Saunders,  66  L.  ). 
P.  D.  &  A.  57;  1897,  P.  89. 

Vf-)  "  Special  Leave  "  and  "  Special  Reasons, "  inf. 

A  Special  "  Indorsement "  of  a  Bill    of    Exchange,  "  siaecifies   tho 
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person  to  vvlioni,  ov  to  wliose  order,  the  l>ill  is  to  be  payable  "  (s.  o4  (2), 
Bills  of  Ex.  Act,  1882).  T//,  Chiilmcis,  111:  Byles,  178-182.  r,j, 
Restb I  CTi V K  Indorsem k n t. 

A  Special  Iiulorseinent  of  ;i  Writ,  iiiidcr  K.  <j,  Onl.  ."!,  K.  S.  (  ., 
must  contain  particulars  of  goods,  &c,  sued  on,  giving  dates,  so  as  to 
c1oarl3'  show  what  the  action  is  for  {Farpaitu  v.  Dirkinson,  .'i8  L.  'V . 
178;  2(;  W.  K.  479:  Walker  v.  Hicks,  47  L.  J.  Q.  U.  27;  3  Q.  IJ.  I).  H: 
Godden.  y.  dorsten,  W.  N.  (79)  190),  or  a  reference  to  an  account  ren- 
dered giving  such  particulars  (Aston  \\  Hnrirlfz,  -iX  L.  T.  521).  For  ex- 
amples, ]\  Appendix  ('.  s.  4.  of  the  Rules;  l\i,  Smifli  v.  Wilson,  49 
L.  J.  (\  P.  9G;  4  V.V.Tf.  392;  5  lb.  25:  lilrhrrs  v.  Sprli/ht,  '22i).  15.  I). 
7;   58  L.  4.  Q.  P..  42;   'M  W.  R.  l;59:  Ann.  I'r.  :    11   En.yc  (U.'l-OlS. 

Special  Jurors-^  \  .  s.  (>.  .luries  Act,  1870,  33  «X:  34  \'.  c.  77,  the  Sch 
to  which  contains  the  Exeni[»tions. 

Where  a  thing  cannot  be  done  "  without  Sjjccial  Li'dci-,^'  that  means, 
"  without  leave  granted  on  Special  Grounds  "  (Thompson  v.  Vdrtrldf/i-. 
4  1).  a.  M.  &  G.  790;  2  W.  R.  113 ;  23  L.  d.  Ch.l58;  22  L.  T.  0.  S.  181  : 
AV  MaJfudinson,  Ir.  Rep.  10  Eq.  488).      Vf,  "  Special  Grounds."  su-j). 

"The  'Special  Llmisc''  mentioned  in  the  Statute  of  Marlbridge,  52 
n.  3,  (',  2."),  ,s.  2,  is  commonly  expressed  by  the  well-known  phrase 
'Without  Tmpeaohmknt  ok  Waste'"  (Woodkouse  v.  W(ill:r,\  \\) 
L.  4.  Q.  15.  ()11;  5Q.  B.  1).  404). 

aMarriage  by  Special  License;  T.  25  11.  8,  c.  21 :  the  right  of  the  ;\rch- 
hishop  of  (Canterbury  to  grant  these  Licenses  is  preserved  by  s.  20,  ^far- 
riage  Act,  1823,  4  G.  4,  c.  70,  and  by  s.  1.  iMarriagc  Act,  1830,  0  .K.  7 
W.  4,  c.  85.  Vh,  Doe  d.  Egrcmont  v.  (Irazehrook,  12  L.  J.  Q.  R.  221; 
4  Q.  R.  400;  3  G.  &  D.  334:  Phil.  Ecc.  Law,  012,  013. 

"Special  Limits";   /'.  General  Limits. 

"  Special  Meet  hi;/,"  connotes  that  the  persons  to  be  convened  sluill 
have  notice  of  the  purpose  of  the  meeting  (per  Aldersoii.  15..  Cntlilll  v. 
KliKjdotn,  1  Ex.  504). 

The  "Special  Occasion"  for  giving  an  Innkeeper  an  extension  of 
hours  (s.  29,  ,'35  &  30  V.  c.  94),  nuist  be  determined  l>y  the  rFustices  to 
whom  the  application  is  made  (I>erui,e  v.  Keeling,  oA  W.  K.  718;  50 
4.  1*.  551;  2  Times  Rei>.  092).      //'.  "  Special  Permission."  ini. 

"  Sjiecial  OccuiKint'^  of  an  estate  Vi\i  autre  vie.  ss.  3,  G.  ^^'iIls  Act, 
1,837;  r.  MounteasheU  v.  More-Smi/tl,,  1890.  A.  0.  158:  f;5  L.  4.  1\  ('. 
12;  74  L.  T.321:  h'e  S/ieppard.  1897,2  Ch.  07;  00  L.  4.  Ch.  445:  7(5 
L.  T.  750;  45  W.  R.  475  :  h'e  Mlehell,  1892,  2  Ch.  87  :  01  1..  4.  Ch.  320: 
()(;  L.  '\\  300;  40  W.  R.  375:  SortJieyi  v.  ('m-negle.  2S  L.  ,1.  Ch.  930; 
4  Drew.  587:  ir<d/  x.  Ih/rne,  2  4.  \-  La  T.  118:  Khnj  v.  King,  1899. 
1  I.  R.  30. 

"Special  Order"  \  /'.  Electric  Lighting  (Clauses)  Act.  1S99.  02  \  (V.\ 
V.  c.  19.  Sch  s.  1;  Factory  and  Workshop  Act,  1901,  s.  \o(\:  Cj>, 
"  Special  .Vet."  sup. 
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"Special  /'rniu'ssion"  for  keeping  Licensed  Premises  open  during 
]):irricular  times ;  V.  s.  6,  Public  Houses  Acts  Amendment  (Scot)  Act, 
1862,  25  &  26  Y.  c.  35;  s.  2,  50  &  51  V.  c.  ;}8.     Vf,  "  Special  Occasion," 

SUj». 

Spociitl  J'oiriT  of  ApjiointiiicDt^  liow  executed;  /".  PowKu:  lu:  Jlai/cs, 
G9  L.  -1.  Cli.  691  :  Ki'  Hvddleston,  cited  My:  He  Sharhnul,  1899,  2  Cli. 
~^^^^\•^  ()8   L.J.  Cli.  747;  81    !..  T.  .'584:  Farwell,  cli.   .").      ('i>,    Gen-kkai. 

J*OWKK. 

S])ecial  Propertif  in  Animals  fi-nf  natura',  and  goods;  V.  2  Bl.  Com. 
391  et  seq. 

Notice  specifying"  Special  I'urpom  "  of  a  Vestry  Meeting,  s.  1,  58  G.  3, 
c.  69;  /'.  n.  V.  Powell,  42  L.  J.  M.  G.  129  ;  L.  Pv.  8  Q.  B.  403:  l!<nnJ  v. 
(rrp.en,oi)  L.  J.  C.  P.  80;  9  C;.  15.  N.  S.  470:  Sviith  v.  Delghton,  8  J\Io(.rc 
P.  (\  179. 

"  ^^eciaX  Reason  "  \   T.  If  they  shall  think  kit. 

"  Special  Reasons."  for  modifying  the  rules  relating  to  the  Discharge 
of  a  Bankrupt,  s.  8  (2),  Bankry  Act,  1890;  V.  Pie  Stevens,  1898,  2  Q.  1'.. 
495;  67  L.  J.  Q.  B.  932;  79  L.  T.  80;  47  W.  R.  61,  u-hr  shows  that  a 
recommendation  to  mercy  by  a  jury,  would  not  be  such  a  Reason. 

Special  Resolvtio7i\   V.  Resollttiox. 

Special  Services  by  a  Railway  (,'o  ;  V.  Lave.  &  Y.  By  v.  Gidlotr,  cited 
"  Services  Incidental,"  suh.  Incident. 

A  Sj)ecial  Sessions  of  Justices,  is  a  Special  Petty  Sessions  called  for 
some  particular  purpose;  Vh,  s,  3,  32  &  33  V.  c.  47;  s.  7,  7  &  8  V.  c.  33  : 
where  there  is  no  statutory  provision  the  (Jlerk  gives  a  reasonable  con- 
vening notice  (B.  v.  Worcestr rehire  Jus..  2  B.  &  Aid.  228).  Special 
Sessions  for  transferring  Alehouse  Licenses;  /'.  ss.  4,  5,  Alehouse  Act, 
1828,  9  G.  4,  c.  61: — for  i-evising  Jury  Lists;  V.  s.  10,  Juries  Act, 
1825,  6  G.  4,  c.  50: — for  hearing  Poor  Rate  Appeals,  s.  6,  Parochial 
-\ssessments  Act,  1836,  6  &  7  W.  4,  c.  96,  on  whv  Stone,  tit.  Poor 
Hates. 

"  Special  Session  ";  Stat.  Def.,  Licensing  Act,  1872,  s.  77;  53  &  54  V. 
c.  59,  s.  12  (9). 

Special    Tail;    \\  Tail. 

.\  Special-  7'/ rr/M  is  not,  necessarily,  one  ordered  by  a  passenger  or  a 
body  of  passengers;  but  includes  a  train  specially  provided  hy  a  Rail- 
way Company  in  substitution  for,  or  in  addition  to.  their  ordinary  service 
{Walker  V.  Loial.  A-  .S'.  ]/'.  ////,  Times,  18th  JMay  1882)  :  T^'',  Ordinary 
Tkaix:  Train. 

Special  Trust;   /'.  Simple  Trust. 

Special  Verdict ;   /'.  \'ekdict. 

The  "Special  and  Distinctive  Word  or  Words,"  capable  of  registra- 
tion under  s.  10,  Trade  Marks  Registration  Act,  1875,  must  have  been 
used  before  the  Act,  solely  and  not  in  combination  with  an}'  device. 
i.e.  the  word  or  wor<ls  must  alone  have  been  tlie  trade-mark  (  L'r  Palaier, 
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24  Cli.  D.  501:  Hi'  (Viorltoii,  53  L.  T.  337;  34  W.  U.  OUj;  hikI  not  ..n.- 
indicating  a  pers<jii,  or  type,  or  giving  a  description  of  tlie  articl<-  (  /.V 
J/'frrison,  59  L.  .1.  <'li.  22  ;   42  Cli.  I).  Cyi).      /;/:  I  )isT(.vrTiVK. 

SPECIALLY.  —  "  Specially  fuifharlzrd  Societie.s,"  s.  8  (5),  Frieii<lly 
Soc.  Act,  1875;  /■.  /'r<if  V.  Fov;lrr,  Tu*  L,  .1.  Q.  B.  271;  ;i4  W.  If.  ofiti: 
Fkikjstdly  Sociktv. 

"Specially  indorsed"  Writ;  /'.  S])ecial  Indorsemi'iif,  sul>  Si'K«'1Ai,  : 
K.  6,  Ord.  3,  ii.  1,  Ord.  14,   li.  S.  C,  and  thereon  Ann.  I'r. 

"  Specially  /Imitfd";    T.  Morris  v.  Dunnm,  cited  Rkiovki;. 

"  Specially  7t«a//A>'/ "  ;  T.  Qualified  :   Exim;ut:  Sku.i,. 

SPECIALTY.  —  A  "  S[)eciaUy  "  is  a  contract  under  Skal  ;  and  a 
"  Specialty  Debt  "  is  an  obligation  secured  by  such  a  contract,  I'.ij.  a 
Bond,  or  Mortgage.  So,  ;!,lso  an  obligation  arising  under  a  statute  is 
a"  Specialty  "  within  the  meaning  of  the  Statutes  of  Limitation  ;  I'.ij.  an 
action  under  2  Edw.  6,  for  carrying  away  corn  without  setting  out  tithes 
{Talory  v.  Jackson,  Cro.  Car.  513)  ;  an  action  for  an  Escajje  (Joneji  v. 
Pope,  1  Wins.  Saund.  36)  ;  or  for  Calls  on  a  Shareholder  in  a  Co  formed 
by  Act  of  Parliament  {Cork  tt  Bondori  Ry  v.  Good<\  22  L.  J.  (".  V.  19S; 
13  C.  B.  826),  or  under  the  Comp  Act,  1862  (ss.  16,  75,  90,  1.11:  li„rh 
V.  Robson,  39  L.  J.  Ch.  821;  L.  R.  10  Ecp  ()29) ;  or  Debeiitures  issued 
by  a  Co  under  statutory  powers  (Re  Cor/nvull  Ri/,  1897,  2  Ch.  74;  ()(i 
L.  J.  Ch.  561;  76  L. 't.  832;  46  W.  If.  5);  or  for  Dues  authorized 
by  Parliament  (S/uylierd  v.  Hi//s,  25  L.  J.  Ex.  6;  11  Ex.  oo).  But  a 
penalty  under  a  Bye-law  of  a  Co  founded  by  Cliarter  under  the  Creat 
Seal,  is  not  a  "  Specialty,"  for  such  a  liability  springs  out  of  the  mem- 
ber's implied  consent  to  obey  the  bye-laws,  which  is  in  effect  a  contract 
without  specialty  {Tobacco  Pipe  Co  v.  Loder,  20  Ij.  J.  Q.  B.  41-1;  16 
Q.  B.  765);  So  also  the  mere  recital  in  a  deed  of  a  simple  contract  debt 
does  not  make  the  debt  a  specialty  {Irciisx.  E/ircs,  24  L.  .1.  Ch.  249; 
3  Drew.  25),  so,  of  an  acknowledgment  by  deed  of  such  a  debt  {Urocd:  v 
Harwood,  37  L.  J.  Ch.  209;  3  C'h.  225)  ;  but  if  the  deed  .secures  such 
debt,  the  debt  merges  and  becomes  a  Specialty  {Commrs  of  Stuiiijis  v. 
Hope,  1891,  A.  V.  476;  60  L.  J.  P.  C.  44;  (u^  L.  T.  268).  so  if  the  dee.l 
agrees  to  give  a  specialty  security  {S((intdcrs  \.  Milsonie,  L.  B.  2  E(i.57."'). 

As  to  Kent;  V.  Kidd  v.  Boon^;  40  L.  d.  <  h.  531;  L.  B.  12  E-j.  89:  //,■ 
Hasfinys,  47  L.  J.  Ch.  137;  6  Ch.  D.  610. 

The  action  of  Debt  upon  "  Bonds  and  Specialties  "  given  by  3  W.  \  M . 
c.  14,  against  Heirs  and  Devisees  of  Obligors,  did  not  extend  to  dam- 
ages on  a  covenant,  for  the  context  limited  the  "  Specialties"  to  those  on 
which  the  action  of  Debt  lay  {Wilson  v.  Knuhley,  7  East,  128). 

Cp,  Parol:  Simplk  Contkact. 

SPECIE. — (i)ua  a  Marine  Insrce  where  gixxls  are  insured  ;ig:iiu<t 
Total  Loss  free  of  Avkraue,  "it  is  well   settled  that   if  the  (iotuls  in- 
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sured  arrivi-  ;it  the  Fort  of  Destination  existing  ///  sjterii;  tlie  Under- 
writers are  not  liable  altliough  the  goods  are  of  no  value  whatever.  Some 
r|uestiou  ]»as  arisen  as  to  the  meaning  of  'Specie.'  The  primitive  mean- 
ing of  the  word  is.  nndonhtedly,  'Appearance';  and  it  is  in  this  sense 
that  it  is  commonly  applied  to  Memorandum  articles.  Tlius,  if  a  box  of 
a  chai'iot  is  lo^Jt  and  nothing  but  the  wheels  remain,  these  cannot  be  said 
to  have  tlie  appearance  of  a  chariot,  and,  consequently,  the  article  no 
longer  exists  in  specie,  and  the  underwriters  are  liable  as  for  a  Total 
Loss  with  Salvage  {Jvdrih  v.  Randal,  2  Caines  Ca.  324).  Eut  it  has 
been  held  that  the  value  of  the  article  has  nothing  to  do  Avith  its  existence 
i/i  specie.  Thus,  fish  though  absolutely  spoiled  (^Corking  v.  Fraser, 
l^ark,  247).  and  corn  which  was  putrid  (JVeilson  v.  Columbian  Insrce, 
.')  Caines  Kep.  108),  were  both  held  to  exist  in  sp)ecie.  And  pork  has 
been  held  not  to  lose  its  identity  by  being  roasted  (^Skinner  v.  Western 
Marine  Insree,  19  La.  273)  "  :  Parsons  Maritime  Law,  381,  cited  by 
Mellish  arg.  Dufhie  v.  Hilton,  L.  K.  4  C.  P.  141 :  Vf,  Cambridge  v. 
Anderton,  2  B.  &  C.  691:  Saunders  v.  Baring,  34  L.  T.  419:  The 
KiiigJit  of  St.   Michael,  14  Times  Kep.  191. 

Hut  there  is  now  (at  least  in  England)  a  perfectly  well-known  test 
applicable  to  such  cases  as  those  just  referred  to.  "  That  test  is,  whether, 
as  a  matter  of  business,  the  Nature  of  the  thing  has  been  altered.  The 
Nature  of  a  thing  is  not,  necessarily,  altered  because  the  thing  itself  has 
been  damaged;  wheat  or  rice  may  be  damaged,  but  may  still  remain  the 
tilings  dealt  with  as  wheat  or  rice  in  business.  But  if  the  Nature  of  the 
thing  is  altered  and  it  becomes,  for  business  purposes,  something  else  so 
that  it  is  not  dealt  with  by  business  people  as  the  thing  which  it  origin- 
ally was,  — if  it  is  so  changed  in  its  nature  by  the  Perils  of  the  Sea  as 
to  become  an  unmerchantable  thing  which  no  buyer  would  buy  and  no 
honest  seller  would  sell,  —  then  there  is  a  Total  Loss  "  (per  Esher, 
M.  R.,  Asf<,r  V.  Blimdell,  1896,  1  Q.  B.  127,  128;  65  L.  J.  Q.  B.  141). 

SPECIFICALLY:  SPECIFIC  — A  mortgage  or  charge  "specifi- 
cally effecting  "'  the  j)roperty  of  a  Joint  Stock  Co,  s.  43,  Comp  Act,  1862, 
means  one  created  by  the  Compau}'  itself  {Tie  General  Horticultural  Co, 
29  S.  J.  ooo). 

"Specifically  l>i'<iueatlied," ;  f\  Bequeathed,  and  Specific  J>ei/uesf, 
inf. 

The  statute  establishing  Poor  Rates  (43  Eliz.  c.  2)  imposed  no  liability 
on  any  mines,  except  coal  mines  {Morgan  v.  Crawshag,  40  L.  J.  ^L  C. 
202;  L.  R.  5  H.  L.  304).  The  Rating  Act,  1874  (37  &  38  V.  c.  54, 
s.  3),  made  all  mines  assessable  to  the  poor  rate;  but,  by  s.  8,  a  lessee, 
till  then  exempt  from  being  rated,  became  during  the  continuance  of  his 
lease  entitled  to  deduct  from  his  rent  one-half  of  the  rate  unless  he  had 
"specifically  contracted  to  pay  such  rate  in  the  event  of  the  abolition  of 
the  said  exemption."     A  lessee  of  an  iron  mine  who  became  liable  to  poor 
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rate  under  that  latter  Act,  and  who  before  its  passing  had  contracted  to 
pay  liis  vent  "  fico  from  all  deductions  whatsoever  "  and  also  to  jiay  "  all 
manner  of  taxes,  rates,  assessments,  charges,  and  impositions  whatsoever, 
parliamentary  or  parochial,  which  now  are  or  which  shall  at  any  time 
hereafter"  be  payable  in  respect  of  llic  mine,  was  held  not  to  have 
"specifically"  contracted  himself  out  of  tln^  benefit  of  s.  H  {^Chalonor  \. 
Bnlckow,  47  L.  J.  C.  v.  .%2;  .\  App.  Ca.  9.S.S:  Dfirous/iirf,  v.  Barnnr 
Hfi'ituttUi'.  Hud  Co,  46  L.  J.  Q.  P>.  4;;5;  2  Q.  Ji.  D.  286:  V.  Imposition). 
"  The  meaning  of  the  word  '  specific  '  is  the  reverse  of  '  general.'  You 
cannot  give  to  a  general  covenant  the  force  of  a  specific  agreement  with 
regard  to  a  particular  tax;  and  a  covenant  in  a  lease  to  pay  'all  taxes, 
rates,  assessments,  charges,  and  impositions  whatsoever '  cannot  be  re- 
garded as  a  'specific  '  covenant  "  (per  Ld  Hatherley,  ChaLoner  v.  liolclcoir, 
sup). 

The  words  "  Household  furniture  and  effects,  Implements  of  husliuiidrv," 
in  a  Schedule  to  a  Bill  of  Sale,  do  not  "  specifically  "  (h'scrlhc  sndi  goods 
within  s.  4.  I>ills  of  Sale  Act,  1882;  for  the  word  requires  "  that  amount 
of  separation  of  one  class  of  articles  from  another  which  any  business 
inventory  would  give"  (per  Brett,  M.  Iv..  Rolicrffi  v.  Roberts,  h'.\  L.  d. 
Q.  B.  3l)^;  ;;2  W.  R.  605;  13  Q.  B.  D.  794).  So,  a  Bill  of  Sale,  by  u 
picture  dealer,  stating  Pictures  as  being  so  many.  —  e.;/.  .'{00  Oil  Pictures 
in  gilt  frames,  20  water-colour  pictures,  — would  be  insufficient  (  Witt  v. 
Banner,  20  Q.  B.  D.  114;  36  W.  R.  115;  57  L.  J.  Q.  B.  141;  58  L.  T. 
34;  3  Times  Rep.  759).  But  in  a  Bill  of  Sale  by  a  private  person,  "  12 
Oil  Paintings  in  gilt  frames"  was  held  sufficiently  specific  {Cooper  v. 
Hiiggins,  34  S.  J.  96).  Ordinary  cows  are  not  specifically  described  as 
"21  Milch  Cows"  if  nothing  more  be  added  {Carpenter  v.  Deen,  23 
Q.  B.  D.  566;  61  L.  T.  8()0;  5  Times  Rep.  (i47);  but  iu  that  case  Lopes, 
L.  J.  (who  dissented  from  the  decision),  said  that  Sheep  should  be  more 
definitely  described,  and  that  Horses  are  customarily  described  by  their 
colour,  e.tj.  "Bay  Mare,"  "Chestnut  Gelding."  Carjtenter  v.  Dem 
was  followed  in  Davles  \.  Jenkins  (1900.  1  C,).  B.  133;  69  L.  J.  (}.  15. 
187;  81  L.  T.  788;  48  W.  R.  286).  In  the  case  of  a  small  farm  in  Wales. 
a  description  of  "  All  my  Farming  Stock,  comprising  4  Horses,  5  Cows." 
and  mentioning  other  animals  by  number  only  and  defining  them  in  no 
other  way,  was  held  sufficient  {Jones  v.  Roberts,  .34  S.  .1.  254);  in  thle 
the  identification  was  aided  by  the  localizing  w^ords  "  all  my  farming 
stock"  {Vli,  per  (.otton,  L.  J.,  Carpenter  v.  Deen,  sup).  So,  by  "  Roan 
horse,  Drummer;  brown  mare  and  foal;  3  rade  carts,"  the  chattels  were 
"specifically  described"  {Hickleij  v.  Greenwood,  59  L.  J.  Q.  B.  413;  25 
Q.  B.  D.  277;  63  L.  T.  288;  38  W.  R.  686).  So,  where  a  Bill  of  S.. 
under  the  heading  "  Study,"  had  an  item  of  "  1800  Volumes  of  Books,  as 
per  catalogue,"  which  catalogue  was  not  annexed,  it  was  held  that  the 
books  were  "specifically  described"  within  the  section  {Darid^<ion  v. 
Carlton  Bank.  1S9.3.  1   Q.  B.  82;  62  L.  J.  Q.  B.  Ill;  (^   1..  T.  (ill  ;  41 
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W.  11.  132).      Vf.  Si'Cf/  \.  llniiUc!/.  cited  "  Maintenance  of  the  Secuvit}'/' 
sub  Maintenance,  p.  lil.'J. 

To  deny  "  specitically  "  a  .statement  in  a  I'leading,  R.  lo,  Orel.  19. 
R.  S.  (/..  you  "  must  deal  .specifically  with  each  allegation  of  fact"  of 
which  you  do  not  admit  the  truth  (K.  17,  lb.).  Vtli,  Thovp  v.  HohJs- 
irorth,  o  Ch.  D.  Oo7;  45  L.  J.  Ch.  lOG :  Han-L^  v.  G amble,  7  (Mi.  1). 
877:  47  L.  J.  Ch.  344:  Adkins  \.  North  Metrop  I'l-diinrai/s,  63 
L.  J.  Q.  B.  .")61;  10  Times  Rep.  173:  Ann.  Pr. :  Cp,  Xegativk 
Pkkgxant. 

"Specifically  declsed";  V.  Giles  v.  Melsom.,  L.  R.  6  H.  L.  24;  42 
L.  J.  C.  P.  122. 

A  Specific  Bequest,  "  in  the  first  place,  is  a  part  of  the  testator's  pro- 
perty. A  General  Bequest  may  or  may  not  be  a  part  of  the  testator's 
property.  A  man  who  gives  £100  money  or  £100  stock,  niay  not  have 
either  the  money  or  the  stock,  in  wdiich  case  his  exors  must  raise  the 
money  or  buy  the  stock ;  or  he  may  have  money  or  stock  sufficient  to  dis- 
charge tlie  legacy,  in  which  case  the  exors  would  probably  discharge  it 
out  of  the  actual  money  or  stock.  But  in  the  case  of  a  Greneral  legacy 
it  has  no  reference  to  the  actual  state  of  the  testator's  property,  it  being 
only  supposed  that  the  testator  has  sufficient  property  which,  on  being 
realized,  will  procure  for  the  legatee  that  which  is  given  to  him;  while 
in  the  case  of  a  Specific  bequest  it  must  be  of  a  part  of  the  testator's  pro- 
perty itself.  In  the  next  place,  it  must  be  a  part  emphatically,  as  dis- 
tinguished from  the  whole.  It  must  be  .what  has  been  sometimes  called, 
a  severed  or  distinguished  part.  It  must  not  be  the  whole,  in  the  mean- 
ing of  being  the  totality  of  the  testator's  property,  or  the  totality  of  the 
general  residue  of  his  property  after  having  given  legacies  out  of  it.  But 
if  it  satisfy  both  conditions,  — that  it  is  (1)  a  part  of  the  testator's  ])roperty 
itself,  and  (2)  is  a  part  as  distinguished  from  the  whole  or  from  the  whole 
of  the  residue,  —  then  it  ap[)ears  to  me  to  satisfy  everything  that  is  re- 
quired to  treat  it  as  a  Specific  Legacy.  I  hope  the  definition  which  I 
have  attempted  to  give  will  be  more  successful  than  those  which  have 
been  attempted  before,  but  I  can  only  exjjress  that  hope  with  some  degree 
of  trepidation  "  (per  Jessel,  M.  R.,  Bothamley  v.  Sherson,  L.  R.  20  Eq. 
308,  309;  44  L.  J.  Ch.  590,  591).  But  a  Residuary  Deoise  is  specific 
in  its  nature,  (|ua  ^farshalling  Assets  (Hensman  v.  Fryer,  3  Ch.  420; 
37  L.  J.  Ch.  97;  16  W.  R.  162),  and  qua  Locke  King's  Acts  {Glbbins 
v.  Eydeit,  L.  R.  7  Eq.  371;  38  L.  J.  Ch.  377;  17  W.  R.  481;  20  L.  T. 
516:  Hanninytoii  v.  Tnie,  33  Ch.  D.  197;  55  L.  J.  Ch.  914;  oo  W.  R. 
103;  55  L.  T.  549). 

Specific  Legacy;  W  per  Selborne,  C,  Hobertson  v.  Broodbruf, 
8  App.  Ca.  812;  53  L.  J.  Ch.  266:  Re  Huddleston,  1894,  3  Ch.  595; 
64  L.  J.  Ch.  157;  43  W.  R.  139:  Invrsteo:  Sum:  Wms.  Exs.  1019: 
Theobald,  112. 

"  SpiM-ilic    <'aHsn"  oi    Trolit^   falling  short,    No.  4,   .'Ird   srt   i>f  Rules, 
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Sch  1),  s.  100,   Income  Tux  Act,  1842,  ">  &  6  V.  c.  •io;   W  Kijlifipi'  Co  v. 
Foijer,  7  Q.  J 5.  J).  485;  45  L.  T.  404. 

"  Sppcific  fi'i'if/s,''  ([iu\  Sale  of  Goods  Act,  IHO.'i,  inoan.-.  "' giM)(l.<, 
idciit  ili<(l  and  agreed  n[»on  at  the  tiiiji-  a  Contract  of  Sale  is  nnule  " 
(sub.s.  J,  .s.  01^). 

"  Speciiic  I'lirfnrni'tiirt'  of  a  ('ontiacl.  is  its  actual  exccULion  accoi'din;^ 
to  its  stipulations  and  t(,'rnis;   and  is  contrasted   witli   Damages  or  ('on>- 
ponsation  for  the  non-execution   of   the  contract  "  (Fry,  s.  .">).      ['//.  Fry, 
passim:    Story,  ss.   712-793:    2  White  ^:   Tudor,   41G-5;;4:    11    Eiu-yu 
653-(388. 

A  "  Specific  Smu,"  charged  by  Settlement  on  realty  and  exempt  fron 
Legacy  Duty  by  the  proviso  to  s.  4,  Legacy  Duty  Act,  1805,  45  G.  3, 
c.  28,  is  not  confined  to  a  precise  amount  fixed  by  the  Settlement,  but 
includes  an  amount  named  by  the  Settlement  which  may  be  reduced  l>y 
the  donee  of  a  [)ower  thereunder,  c.r/.  a  power  to  a])point  a  rent-charge 
not  exceeding/  ^700  a  year  (A-G.  v.  Uertfonl,  14  L.  J.  Ex.  260;  14  .M.  &  AV. 
284:   Pickard  v.  A-G.,  9  L.  J.  Ex.  329;  6  M.  &  W.  348). 

Specific  Trust;   V.  Particular  Trust. 

V.  Spkcify. 

SPECIFICATION. — -The  Specification  to  accompany  an  application 
for  the  grant  of  a  Patent  may  be  either  (1 )  Provisional,  or  (2)  Com- 
plete (s.  5,  4(5  X:  47  Y.  c.  57)  :  Form  P.  in  Sch  1  to  that  Act  is  that  of  a 
Provisional  Specification;  Form  C  that  of  a  Complete  Specification. 
Vh,  per  Halsbury,  C,  Virkeis  v.  Snide//,  00  L.  J.  Ch.  105;  15  Apj).  Ca. 
496:  NifttaU  v.  Jfcarj reaves,  1892,  1  Ch.  23;  61  L.  J.  Ch.  94;  05  L.  T. 
597 ;  40  W.  R.  200. 

/'.   Quantity  Surveyor. 

SPECIFIED.— "  Specified  Article";  V.  Aktk  i.e. 
"  Specified  Person,"  in  def  of  Promissory  Note;    f.  Storm  v.  Stir/ in;/, 
cited  Secretary. 
V.  Set  Forth. 

SPECIFY.  A  Marine  Policy  issued  l\y  an  Association  and  signed 
by  A.  B.,  Manager.  "  per  jiroeuration  of  the  several  members  of  the 
Association  every  member  bearing  his  eipnil  proportion  according  to  the 
sums  mutually  insured  therein,"  and  which  did  not  by  itself  afford 
the  means  of  ascertaining  who  tlie  insurers  were  to  be,  did  not  "  specify  " 
the  Xames  of  the  Subscribers  or  I'nderwriters  within  the  meaning  of 
s.  7,  30  V.  c.  2;;  (/?<'  Jrt/tiir  Arrrni/e  Assn,  44  L.  J.  Ch.  569;  10  Ch. 
542:  Vth,  Sill  it  It  \.  Anderson,  15  Ch.  D.  247).  P>iU  as  regards  the 
statute  (35  G.  '•'>.  c.  <>3.  s.  2)  the  language  of  which  was  employed  in 
s.  1,  30  V.  c.  2.").  it  has  lieeu  held  that  if  the  insuri'rs  constitute  a  lirm, 
the  name  of  tlie  lirm  will  be  a  sutticient  specification  of  the  sub>cribers 
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{Jtehl  V.  Allan,  I'J  L.  J.  Ex.  39;  4  Ex.  326:  Doivdall  v.  Allan,  19  L.  J. 
Q.  B.  41:  refen-ing  to  whicli  cases  it  has  been  said,  "it  may  easily  be 
licld  that  :i  partiiershi])  iiainc  is  a  sutticiont  specification";  per  James, 
L.  J..  A'/'  Artliiu-  Aiuuwje  Assii,  44  L.  J.  Ch.  o7G}.' 

( )i-d('r  hy  Ry  Commrs  r('(piii-ing  a  Ky  or  Canal  Co  to  "  s[)ccify  the 
y<itnri-  (did  JJetail  of  such  other  Expenses,"  s.  14,  Eegn  of  Eailways  Act, 
187.'?;  /'.  is^ATUBE,  p.  1242. 

"Notice  specifying  FaHicular  Brcarli,"  s.  14,  Conv  »S;  L.  P.  Act, 
1S81 ;   r.  Notice,  p.  1292. 

Where  a  Co  agrees  to  sell  its  Undertaking  and  a  part  of  the  bargain 
is  that  the  Directors  and  Secretary  shall  receive  from  the  purchaser  com- 
pensation for  loss  of  Office,  and  the  Notice  to  Shareholders  of  a  meeting 
to  sanction  the  agreement  refers  to  the  agreement  simply  as  "  an  agree- 
ment for  the  Sale  of  the  Undertaking  and  Assets,"  the  Notice  does  not 
sufficiently  "  specify  the  Purpose  for  which  the  meeting  is  called  "  within 
s.  71,  Comp  ('.  C.  Act,  1845,  even  though  it  be  followed  b}'  a  circular 
which  states  that  "  the  Directors  and  Secretary  have  agreed  to  retire  on 
being  paid  a  lump  sum  as  compensation  for  their  loss  of  office  "  {Knye 
V.  Croydon  Tramirays  Co.  1898,  1  Ch.  358;  67  L.  J.  Ch.  222;  78  L.  T. 
2,37;  46  W.  R.  405). 

The  Notice  "  specifying  the  intention  to  propose  "  a  Special  Resolu- 
tion, under  s.  51,  Comp  Act,  1862,  must  fairly  state  the  nature  and 
object  of  the  Resolution,  so  that  it  may  be  "  intelligible  to  the  minds  of 
the  class  of  men  to  whom  the  notice  is  addressed  "  (jDer  Chitty,  J.,  Hen- 
derson V.  Bank  of  Australasia,  59  L.  J.  Ch.  796;  45  Ch.  D.  330).  Vh, 
Rp  Br'idporf  Old  Brewery  Co,  2  Ch.  191 :  Re  Silkstone  Fall  Co,  1  Ch.  D. 
38:  Imperial  Bank  of  China  v.  Bank  of  Hindustan,  6  Eq.  91 ;  1  Palmer 
Co.  Prec,  Forms  450  et  seq. 

V.  Specific. 

SPEECH.  —  Report  of,  V.  Author. 

SPEED.  —  V.  CoNVEKiEicT  Speed:  Moderate  Speed. 

SPEND "  Does  not  spend  ";    V.  Left. 

V.  Expend. 

"  Spending  ylvi^Aoriiy  " ;  Stat.  Def.,  Agricultural  Rates  Act,  1896,  59 
&  60  V.  c.  16,  s.  9,  and  Sch. 

SPENT  MADDER.— r.  Turner  v.  Mucklov,  8  Jur.  N.  S.  870; 
6  L.  T.  690. 

SPINSTER.  — "  '  Spinster,'  is  the  addition  usually  given  to  all  un- 
marryed  Women  from  the  Viscount's  Daughter  downward  "  (Cowel). 

A  bequest  for  "  Spinsters  "  is  Charitable  {Thompson  v.  Corby,  27  Bea. 
649;  8  W.  R.  267).     Cp,  Widow. 
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Following,  and  a  little  amplifying,  the  rule  on  the  phrase  Without 
HAVING  HEKN  MAURiED,  liomer,  J.,  held  that  an  ultimate  trust,  in  a 
Marriage  Settlement,  on  the  wife's  Next-of-kin  as  if  she  had  died  "  a 
Spinster  and  inti'state, "  excluded  only  the  husband,  and  that  her  child 
by  a  former  marriage  was  entitled  (Re  Forbes,  W.  N.  (99)  6). 

V.   Feme:  Unmakhied. 

SPIRIT  GROCER.—  V.  s.  81,  Licensing  Act,  1S72,  ,S5  &  3Q'\. 
c.  94:  Doa-lhuj  v.  O'Loughlin,  Ir.  Kep.  11  C.  L.  488. 

SPIRIT    MERCHANT. —  r.  Mer(  haxt. 

SPIRITS "We  tliink  that   nothing  can  be  taken  to  be  'Spirits' 

within  the  meaning  of  6  G.  4,  c.  80  (  V.  s.  101),  which  does  not  come 
under  the  definition  of  an  inflammable  liquid  produced  by  distillation, 
either  pure  or  mixed  only  with  ingredients  which  do  not  convert  it  into 
some  article  of  commerce  not  known  in  common  parlance  under  the  generic 
appellation  of  '  Spirits  '  "  (per  Pollock,  C.  B.,  delivering  the  jdgmt,  A-G. 
V.  /;«/%,  17  L.  J.  Ex.  12;  1  Ex.  281).  It  was  there  also  said  that  7  W.  4, 
c.  72,  and  5  &  G  V.  c.  25,  were  strongly  confirmatory  of  this  view  ;  and 
it  was  held  that  Sweet  Spirits  of  Nitre  were  not  "  Spirits  "  within  the 
enactment. 

By  s.  6,  Iidand  Revenue  Act,  1868,  31  &  32  V.  c.  124,  "  Spirits  " 
as  used  in  ss.  17,  18,  Illicit  Distillation  (Ir)  Act,  1831,  1  &  2  W.  4, 
c.  55,  includes  "  all  Spirits  whatsoever,  whether  completely  distilled  or 
otherwise." 

Qua  Ilefreshment  Houses  Act,  1860,  23  &  24  V.  c.  27,  "  Any  Fer- 
mented Liquor  containing  a  greater  proportion  than  40  per  cent  o! 
Proof  Spirit  shall  be  deemed  and  taken  to  be  "  '  Spirits  '  "  (s.  21). 

Qua  Spirits  Acts,  1880,  43  &  44  V.  c.  24,  "  '  Spirits,'  means,  Spirits 
of  any  description  ;  and  includes,  all  liquors  mixed  with  spirits,  and  all 
mixtures,  compounds,  or  preparations,  made  with  spirits"  (s.  3) ;  and 
"  '  Spirits  of  Wine,'  means,  rectified  si)irits  of  the  strength  of  not  less 
than  43  degrees  above  proof"  (lb.). 

V.  British  Spirits:  Foreign:  Low  Wines:  Plain  Spirits:  Spi- 
rituous Liquor.     Q?,  Beer. 

SPIRITUAL. — "Temporal  or  Spiritual  Injury,  Damage,  Harm,  or 
Loss, "  s.  2,  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  46  &  47 
V.  c.  51; —  A  Priest  may  "throw  the  whole  weight  of  his  character  into 
the  scale;  but  he  may  not  appeal  to  the  fears,  or  terrors,  or  superstition, 
of  those  he  addresses.  He  must  not  hold  out  hopes  o£  raward  here  or 
hereafter,  and  he  must  not  use  threats  of  temporal  injury,  or  disad- 
vantage, or  of  punishment  hereafter.  He  must  not,  e.ij.  threaten  to  ex- 
comniunicate,  or  to  withhold  the  Sacraments,  or  to  expose  the  party  to 
any  other  religious  disability,  (>r  denounce  tlie  voting  ix  a:iy  particular 
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candidate  as  a  sin,  or  as  an  offence  involving  punishment  here  or  iiere- 
after"  (per  Fitzgerald,  J.,  Loii.f/ford,  2  O'M.  &  H.  16:  Va,  Tijjperary, 
lb.  31). 

Corporation  Spiritual;    V.  Corporation. 

"  '  Law  Spiritual  ' :  That  is  the  Ecclesiasticall  Lawes  allowed  by 
the  lawes  of  this  realm,  vi/.  which  are  not  against  the  (Common  Law 
(whereof  the  King's  prerogative  is  a  principal  part),  nor  against  the 
statutes  and  customes  of  the  realm  :  and  regularly,  according  to  such 
ecclesiasticall  lawes,  the  Ordinarie  and  other  ecclesiasticall  judges  doe 
proceed  in  causes  within  their  conusance"  (Co.  Litt.  314a).  Cj-'i  "  Law 
Temporal,"  sub  Temporal. 

Lord  Spiritual;    F.  Parliament:  Peer. 

J',  Ecclesiastical  Person  :  Keligion. 

SPIRITUALISM.—  V.  3Ionck  v.  Hilton,  cited  VAhMisruY  :  Other- 
wise, p.  1370. 

SPIRITUALITY.—"  Spiritualities  of  a  P.ishop,  Sjun'fiialia  Eplscnpl, 
are  those  Profits  which  he  receives  as  a  Bishop,  not  as  a  Baron  of  the 
I'arliameiit.  Such  are  the  duties  of  his  Visitation,  his  benefit  growing 
from  ordaining  and  instituting  Priests,  Prestation  Money,  that  is,  ftuh- 
.sidkun  ch(n-'if(dicuiii.  which  upon  reasonable  cause  he  may  require  of  his 
Clergy,  and  the  benefit  of  his  Jurisdiction  "  (Cowel).     Vf,  Temporality. 

SPIRITUOUS  LIQUOR. —  A  covenant  not  to  use  premises  "as 
an  Inn,  I'ublic-house,  or  Tap-room,  or  for  the  Sale  of  Spirituous 
Liquors,  or  ale,  or  beer,"  is  broken  if  such  Liquors,  &c,  are  sold  in 
any  form  or  manner,  e.(/.  in  bottles  (Fielden,  or  Feilden  v.  Sldter,  38 
L.'  J.  Ch.  379;  L.  E.  7  Eq.  523;  20  L.  T.  112;  17  W.  K.  485:  Cp, 
Jones  V.  Bone,  cited  Retail).     V.  Public  House. 

A  Covenant  in  the  Lease  of  a  tied  Public-house  that  the  Lessee  shall 
purchase  his  beverages  from  the  Lessor,  implies,  as  a  condition,  that  tlie 
Lessor  shall  be  willing  to  supply  the  same  of  a  good  marketable  kind 
{Luker  V.  Dennis,  7  Ch.  D.  227;  47  L.  J.  Ch.  174:  Vf,  Doe  d.  Caloevt 
y.  Beid,  10  B.  &  C.  849;  8  L.  J.  0.  S.  K.  B.  328).  Such  a  covenant,  if 
made  with  the  Lessor  "and  his  Assigns,  "  will  Pun  with  the  Land 
{Clejjy  V.  irxnds,  59  L.  J.  Cli.  477;  44  Cli.  D.  503;  38  W.  R.  433; 
6  Times  Rep.  233),  even  when  the  Assigns  of  the  Lessee  are  not  named 
(  White  V.  Southend  Hotel  Co,  1897,  1  Ch.  767  ;  66  L.  J.  Ch.  387).  And 
where  the  covenant  is  to  purchase  from  "  the  Lessor,  or  his  firm,  or  his 
or  their  Successors  in  Business,"  that  means  what  it  says,  and  so  long 
as  the  lessor  can  and  will  supply  he  is  the  person  entitled  to  the  covenant; 
failing  him,  then  his  "  Successors  in  Business  "  are  entitled  thereto,  and 
3'ou  cannot  read  into  the  covenant  "his  exors  admors  or  assigns" 
after  the  word  "  Lessor,"  although  the  lease  provides  that  "  where  the 
context  allows  "  you  may  do  so,  fur  the  context  there  docs  not  allow  the 
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insertion  of  those  word.s  (Birminf//itii/i  lircircries  v.  -fnineson,  07  I-.  .J. 
CI).  40;3;  78  L.  T.  512:  Vf,  Manrhe.sfrr  Jifewnrij  Co  v.  Coomhs,  82  L. '1\ 
347;  1901,  2  Ch.  (;08;  70  L.  J.  Cli.  814).  A  similar  conclusion  will  be 
reached  if  the  intention  is  clear  that  the  benefit  of  such  a  covenant  is  to 
go  with  the  business  of  the  covenantee,  even  though  liis  "  Successors  and 
Assigns  "  are  not  mentioned  {John  v.  Ilolmi's,  cited  AssKi.x.s,  p.  VM). 

Vf,  Exclusive  Kigiit. 

Qua  North  Sea  Fisheries  Act,  189.3,  56  &  57  V.  c.  17,  "  'Spirituous 
Liquors,'  shall  include,  ever}^  liquid  obtained  by  distillation,  and  con- 
taining more  than  5  per  centum  of  alcohol  "  (s.  9).      V.  Si'IKITS. 

"  Spirituous  Liquors  "  in  the  lirst  part  of  s.  12,  Tippling  Act,  24  G.  2, 
c.  40  (probably)  means  (as  it  does  in  the  subsequent  part  of  the  section) 
distilled  spirituous  liquors,  so  that  wine,  beer,  &c,  are  not  included  in  the 
section,  but  onl}'^  "  Spirits  "  in  the  popular  meaning  of  that  word,  e.g. 
brandy,  whisk}',  gin.  The  section  extends  to  Spirits  mixed  with  water 
{Scott  V.  Gillviore,  3  Taunt.  226:  Gilinn  v.  liemlh',  cited  4  C.  &  V.  368, 
369,  7?.);  but  in  Wi/attx.  Mackenzie  (44  S.  J.  583,  584),  Grantham,  J., 
divided  soda-water  from  the  whisky  with  wlii<li  it  was  mixed,  and  gave 
judgment  for  the  value  of  the  soda-water.  The  section  is  amended  b^' 
25  &  2()  V.  c.  38.     Vf,  Intoxicatinu  Lkh'ou:  Item  :  One  Time. 

SPITTING  OF  BLOOD.  —  "  Spitting  of  Blood,"  in  a  Life  Insrce 
Proposal,  means,  spitting  of  blood  from  some  disease;  but  if  the  projioser 
suffers  from  spitting  of  blood,  without  knowing  the  cause,  the  fact  should 
be  stated  (Geac/i  v.  Intjall,  14  M.  &  W.  95;  15  L.  J.  Ex.  37). 

SPITTLE-HOUSE. —"  'Spittlc-lioiise,'    mentioned  in    the   Act  for 

Subsidies,  L5  C^ar.  2,  c.  9,  is  a  corruption  from  ]Iosi»ital,  and  signifies 
the  same  thing;  or  it  may  be  taken  from  the  Teutonick  'Spital,'  which 
denotes  an  Hospital  or  Almes-house  "  (Cowel). 

SPLIT. — Splitting,  or  Dividing,  causes  of  action;  T.  Cause  of 
Action. 

Conveyances  of  realty  are  void  when  ni^de  "  to  multiply  Voices,  or  to 
S2^lit  or  divide  the  interest  "  "among  several  ])ersons  to  enable  them  to 
vote  at  elections,"  s.  7,  7  &  8  W.  3,  c.  25;  that  enactment  was  "  merely 
declaratory  of  the  common  law,  and  avoids  such  conveyances  only  as  are 
actually  tainted  with  fraud"  (1  Kogers,  226,  whr  for  cases  supporting 
that  proposition).  Vf,  s.  4,  Kep  People  Act,  1884,  on  wliv  1  Rogers, 
229,  230. 

SPOIL.  —  "  Without  impeachment  of  waste,  except  Spoil  or  Dexfnic- 
tinn  "  ;  as  to  the  force  of  this  exception,  J',  per  Romilly,  ^1.  R.,  Vincent 
V.  Sjyicer,  25  L.  J.  Ch.  591 ;  22  Bea.  380. 

r.  WiLElL  AND  "M  M.l:l;)U.S.        Cf.   IiO'iTV:    PhIZK. 
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SPOLIATION.  —  "Spoliation,  is  an  injur}'  done  by  one  Clerk  or 
Incumbent  to  another,  in  taking  the  fruits  of  his  Benefice  without  an}' 
right  thereunto,  but  under  a  pretended  title  "  (3  Bl.  Com.  90). 

SPONTE.  — r.  Willingly. 

S  P  O  RT I N  G .  —  r.  Hunting. 

A  "  Sporting  Paper  or  Periodical,"  in  a  restrictive  agreement  on  the 
sale  of  such  a  paper  as  BeWs  Life,  does  not  include  one  devoted  to 
athletic  sports  and  which  deliberateh'  excludes  all  racing  and  betting 
intelligence,  e.  g.  the  Athletic  News  (McFarlane  v.  Hulton,  cited 
Publication). 

SPRAG.  —  V.  Mateuials. 

SPRAYING. —  Qua  Seed  Supply  and  Potatoe  Spraying  (Ir)  Act, 
1898,  61  &  62  V.  c.  50,  "  'Spraying  Machine,'  means,  any  machine  for 
spraying  potatoes  for  the  purpose  of  preventing  or  curing  disease  therein  ; 
and  'Spraying  Material,'  means,  any  material  used  in  such  machines" 
(s.  10). 

SPRING.  —  "  What  is  a  Spring  (of  water)  ?  Is  it  where  a  defined 
channel  of  water  first  starts  ?  "  (per  Herschell,  C,  Bradford  v.  Pickles, 
64  L.  J.  Ch.  102).  "A  'Spring  of  Water,'  both  in  law  and  ordinary 
language,  is  a  definite  source  of  water.  When  we  talk  of  a  Spring  of 
Water  we  mean  a  soui'ce  of  water  of  a  definite,  or  nearlj'  definite, 
area.  The  word  '  Spring  '  comes  from  the  water  springing  or  bub- 
bling up.  It  may  be  an  underground  spring  which  supplies  a  Well, 
and  we  say  that  water  'wells  up.'  It  may  be  above  the  ground,  e.g.  the 
ordinary  spring  from  which  a  small  stream  or  rivulet  runs.  But  those 
are  definite  things.  A  Spring  of  Water,  means,  a  source  of  water  of  a 
definite  and  well-marked  extent  existing  in  nature  "  (per  Jessel,  M.  R., 
Taylor  v.  St.  Helenas,  cited  Watercoursk).  Vf,  Stream  :  Callis,  83. 
Cp,  Public  W^ell. 

"  Spring  Tide  "  ;    V.  Shore  :  Tide:  26  &  27  V.  c.  lU,  s.  19. 

SPRINGING.  —  Executory  limitations  of  realty  in  a  Will  are 
called  "  Executory  Devises,"  —  in  a  Deed  they  are  called  "  Springing  or 
Shifting  Uses  "  (Challis,  R.  P.,  2  ed.,  Q^,  &Q).  "  Phrases  which  properly 
refer  to  the  mode  of  their  limitation  are,  in  practice,  often  confused  or 
used  interchangeably  with  phrases  which  properly  refer  to  the  nature  of 
the  interest  taken  under  such  limitations.  This  usage  is  especially  fre- 
quent with  resjiect  to  Executory  Devises,  e.g.  an  Executory  Interest  aris- 
ing by  Executory  Devise,  is  often  briefly  styled  an  '  Executory  Devise 
(lb.).  A  "  vSpringing  Use"  is  an  estate  in  realty  which  arises,  by  its 
own  vigour,  on  the  happening  of  an  event  or  series  of  events,  aiid  which 
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takes  unto  itself  the  l(!gal  u.stato  in  the  realty  hy  virhie  of  the  Statute 
of  Uses,  27  H.  S,  c.  10. 

Ill,  Wms.  K.  1'.,  Part  2,  ch.  o:  "  ( 'uutiiigeiit  lieiiiaiader,"  huIj 
Contingent. 

SPRING-RICE'S    ACT.— E.xecutors  Act,  1830,  11  G.  4  &  1  W.  4, 

c.  40. 

SPRUCE    BEER. —J.  Beer. 

SQUARE.  — S.  5,  27  CI.  3,  c.  28,  imposed  a  Duty  on  all  Cast-plate 
Glass  which  was  to  be  "  squared  into  plates  of  a  s\iperficies  not  less  than 
1485  inches  " ;  whereon  Kyre,  C.  V>.  {A-G.  v.  Casf-Plafe  Glass  Co,  1  Anstr. 
44),  said,  "  I  have  no  doubt  in  saying,  that  the  legislature  used  the  word 
'Square'  not  in  the  strict,  but  in  the  common  acceptation,  confining  it  to 
rectangular,  but  not  to  equilateral,  figures."     Cp,  Square  Mile. 

Qua  London  Bg  Act,  1894,  "  'Square,'  applied  to  the  measurement  of 
the  Area  of  a  Building,  means,  the  space  of  100  superficial  feet  "  (subs. 
■23,  s.  5,  a  def  adapted  from  7  &  8  Y.  c.  84,  s.  2). 

SQUARE    BALE.  —  V.  Bale. 

SQUARE  MILE.  — The  Land  Act  Amendment  Act,  1875,  of  New- 
South  Wales,  39  V.  No.  13,  s.  31,  provides  that  the  holder  of  Crown  lands 
under  lease  for  pastoral  purposes,  may,  in  virtue  of  intended  improve- 
ments, apply  for  the  riglit  of  pre-emption  of  such  land,  "provided  thar 
no  such  application  to  purchase  as  aforesaid  shall  be  made  for  more  than 
one  Square  Mile  within  each  block  of  5  Miles  Square  out  of  each  lease, 
or  a  proportionate  quantity  out  of  any  holding  of  less  area  ";  held,  that 
"  Square  Mile  "  and  "  Miles  Square"  meant,  areas  of  those  dimensions, 
and  not  land  geometrically  square  (^Bobertson  v.  Dai/,  49  L.  J.  P.  C.  9; 
5  App.  Ca.  G3).      Cj),  Square. 

SQUATTER.  —  A  Squatter,  in  unsettled  lands  of  a  Colony,  means, 
"  a  person  who  has  taken  possession  of  a  piece  of  land  and  occupied  it  b}' 
buildings  or  by  cultivation,  and  has,  by  so  taking  possession  of  it,  asserted 
a  right  to  it  "  {Hoggnn  v.  Esqulmalt  it-  Nana'imo  Eij,  1894.  A.  C.  429; 
63  L.  J.  P.  C.  99;  70  L.  T.  888).     Semhie,  "  Settler  "  is  synonymous  {/(>.). 

STAB.  —  /'.  Cut:  Wound.     Cp,  Slit. 

STABLE. —  Seinhli',  a  "  Stable  "  is  a  place  for  Horse  ,•  a  Cow-house 
is  not  a  "  Stable  "  (/i\  v.  Ifai/;//ifo)i,  cited  Outhouse);  nor  is  a  Luiuber- 
shed,  though  originally  built  for  and  used  as  a  stable  {Ii.  v.  Coltei/, 
2  Moo.  «&  K.  475). 

Stables,  as  part  of  a  dwellinghouse,  qua  House  Tax;  V.  Belonging, 
p.  178. 
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Training  8tabU's;    V.  Lambton  v.  Kerr,  cited  Bp:longing:  Solely. 
"  Stable  "  belonging  to  a  specitied  bouse  ;    V.  Maitland  v.  Mackbinon, 
cited  Belonging. 

V.  Mansion  :  Nuisance  :  Workplace. 

STABLESTAND.  —  "  '  Stablestand'  is  a  terme  of  tbe  Forrest  lawes, 
and  it  is  wlien  one  is  found  standing  in  tbe  Forest  witb  bis  bow  bent 
ready  to  sboot  at  any  Deere,  or  with  his  Greyhounds  in  a  lease  ready  to 
slip  "  (Ternies  de  la  Ley,  citing  Manwood,  133  b).     Vf,  Cowel. 

STACK.  —  Stack  of  Hay  ;    V.  Cock  of  Hay. 

A  (quantity  of  Straw  packed  on  a  lorry,  in  course  of  transmission  to 
market,  and  left  for  tbe  night  in  the  yard  of  an  Inn,  is  not  a  "  Stack  of 
Sti'aw"  within  "Stack  of  corn,  grain,  pulse,  tares,  hay,  straw,  haulm, 
stubble,"  s.  17,  Malicious  Damage  Act,  1861,  24  &  25  V.  c.  97  (B.  v. 
Satchwell,  42  L.  J.  M.  C.  Q>^;  L.  R.  2  C.  C.  R.  21 ;  28  L.  T.  569 ;  21 
W.  R.  642). 

A  score  of  Faggots  piled  one  upon  another  in  a  luft,  is  not  a  "  Stack  of 
Wood  "  within  s.  17,  7  &  8  Gr.  4,  c.  30,  repld  s.  17,  Malicious  Damage 
Act,  1861  {E.  V.  Arts,  6  C.  &  P.  348). 

STADIUM.  —  "By  the  grant  of  Stadium,  Ferlingits,  or  Qnarentena 
terrce,  doth  pass  a  furlong  or  furrosv  long,  which  anciently  was  the  8th 
part  of  a  mile  "  (Touch.  96:  Va,  (Jo.  Litt.  5  b).  "  And  de  ferUngls  et 
quarentenis  you  shall  read  divers  times  in  the  book  of  Domesday  "  (Co. 
Litt.  5  b). 

V.  Quarentine. 

STAFF. — V.  Permanent.  . 

STAGE. — F.  Entertainment. 

Where  a  Court,  Judge,  or  Arbitrator,  has  the  power,  e.g.  to  amend, 
strike  out,  refer,  state  a  case,  &c,  "  at  any  Stage  of  the  Proceedings"  the 
power  applies  so  long  as  anything  remains  to  be  done  to  complete  the 
Jdgmt  or  Award,  e.g.  the  assessment  of  damages  after  jdgmt  determining 
the  liability  {The  Duke  of  Biicdeuch,  1892,  P.  201;  61  L.  J.  P.  D.  &  A. 
57;  40  W.  R.  455:  per  Halsbury,  C,  Tabernacle  Bg  Socg  v.  Knight, 
1892,  A.  C.  298;  62  L.  J.  Q.  B.  50;  67  L.  T.  483;  41  W.  R.  207). 
But  where  the  proceedings  are  complete,  e.g.  when  the  Award  has  been 
made  in  an  arbitration,  the  power  is  gone  {Re  Palmer  and  Hosken, 
1898,  1  Q.  B.  131;  67  L.  J.  Q.  B.  1;  77  L.  T.  350:  46  W.  R.  49).  Op, 
]*ending. 

.  Every  Culprit,  and  his  or  her  wife  or  husband,  is  "  a  Competent  Wit- 
ness for  the  Defence  at  every  Stage  of  the  Proceedings"  (s.  1,  Crim. 
Ev.  Act,  1898),  i.e.  at  every  stage  where  a  denial  may  be  i:)leaded;  there- 
fore, a  Culprit  cannot  be  sworn  and  give  evidence  before  the  Grand  Jury 
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(Ji.  V.  Hhodes,  1899,  1  Q.  V>.  77;  08  L.  J.  Q.  15.  83;  79  L.  T.  300;  47 
W.  K.  121;  62  J.  1\  774),  nor,  semble,  in  ludictiiblo  cases,  l)ofort'  ilic 
committing  Justices  (per  Hawkins,  J.,  Anon.,  43  tS.  J.  30). 

Goods  remain  in  "  a  Stage,  Process  or  Progress,  of  Mdnvfactvre,"  s.  3, 
7  &  8  G.  4,  c.  30,  if  they  bo  not  brought  into  a  condition  fit  for  sale, 
altliough  their  texture  be  complete  (A',  v.  WooUltead,  1  Moo.  t^  K. 
549). 

STAGE  CARRIAGE.— Qua  Metropolitan  Public  Carriage  Act, 
1869,  32  &  33  V.  c  11  o,  "Stage  Carriage,"  means,  "any  carriage  for 
the  conveyance  of  Passtuigers,  which  plies  for  Hike  in  any  I'ublic  Street 
Hoad  or  Place  within  the  limits  of  this  Act,  and  in  which  the  passengers 
or  any  of  them  are  charged  to  pay  separate  and  distinct,  or  at  the 
rate  of  separate  and  distinct,  fares  for  their  respective  places  or  seats 
therein  "  (s.  4).  f_7?  ^etkoi'olitax  :  Hackney  CARRiA(iE:  Omxibu.s: 
Cab:  Stage  Waggox. 

Other  Stat.  Def.  —  Dublin  Carriage  Act,  1853,  10  &  17  V.  c.  112.  s.  80. 

STAGE  PLAY.  —  Qua  Theatres  Act,  1843,  0  &  7  V.  c.  (;8.  "  Stage 
Play,"  includes,  "  every  tragedy,  comedy,  farce,  opera,  burletta,  inter- 
lude, melodrama,  pantomime,  or  otli^r  Extertaixmext  of  the  Stage,  or 
any  part  thereof ;  Provided  always,  tliat  nothing  herein  contained  shall 
be  construed  to  a^jply  to  any  theatrical  representation  in  any  booth  or 
show  which,  by  the  Justices  of  the  Peace  or  other  persons  having  au- 
thority in  that  beha]f,  shall  be  allowed  in  any  lawful  Fair,  feast,  or  cus- 
tomary meeting  of  the  like  kind  "  (s.  23).  A  Duologue  is  within  that 
def  {^Tliorne  v.  Colson,  25  J.  P.  101).  Dancers  descending  from 
rocks  on  to  the  stage  with  daggers  in  their  hands  and  dancing  in 
mimic  warfare,  the  conclusion  of  the  dance  being  accentuated  by  some  of 
the  dancers  standing  in  triumph  over  the  others,  and  who  retire  at  the 
approach  of  a  new  set  of  dancers  with  palm  leaves  in  their  hands,  the 
latter  making  an  avenue  to  receive  a  premiere  danseiise  who  dances  a  pas 
seul,  and  then  all  form  a  group  with  palm  leaves  and  other  stage  proper- 
ties, is,  sevMe,  a  "Stage  Play";  but  whether  such,  or  any  such  like, 
performance  is  or  is  not  a  Stage  Play  is  rather  a  question  of  fact  than 
of  law  (  Wlgan  v.  Strange,  35  L.  J.  M.  C.  31 ;  L.  R.  1  C.  P.  175;  H.  .^  R. 
41;  13  L.  T.  371;  14  W.  R.  103).     V.  Dramatic. 

STAGE    WAGGON.  — By  a  Local  Turnpike  Act  (4  G.  4.  c.  xxx), 

persons  who  had  paid  any  toll  for  the  passing  of  any  horse  and  carriage 
through  a  toll-gate,  were  exempt  from  paying  toll  again  that  day,  but  it 
was  provided  that  the  tolls  payable  in  respect  of  horses  drawing  any 
"  Stage-Coacli,  Diligence,  Van,  Caravan,  Stage-Waggon,  ov  other  Stage- 
Carriage,"  should  pay  on  re-passing;  held,  that  "  Stage-Waggon  "  sig- 
nified a  Waggon  that  went  and  returned  reo-nlm-lv  frnn  n  fixed  ]ilaoe  to 
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some  other  fixed  place,  at  certain  definite  times  (E.  v.  Buscoe,  7  L.  J. 
M.  C.  94;  8  A.  &  E.  38G;  3  N.  &  P.  428). 
V.  Stage  Carriage. 

STAG N U M.  —  F.  Pool  :  Gurges. 

STALE. —  Stale  Demand;  V.  He  Sharpe,  1892,  1  Ch.  154;  61  L.  J. 
Ch.  193;  Q>o  L.  T.  76,  806  ;  40  W.  E.  241,  and  cases  there  cited:  Waiver, 

STALL.  —  The  continuous  occupation  of  a  portion  of  a  Market  by  an 
erection  placed  therefor  the  purpose  of  selling  goods,  is  a  "Stall"  for 
which  Stallage  is  payable  although  the  soil  be  not  interfered  with;  there- 
fore, a  wooden  or  wicker  basket  (called  in  Norfolk,  a  "  Fed  "),  having  a 
lid  which  turns  back,  and  which,  when  supported  by  a  stool  or  pieces  of 
wood  not  fixed  in  the  soil,  forms  a  table  upon  which  goods  are  exposed 
for  sale,  is  a  "Stall"   {Great  Yarmouth  v.    Groom,  32   L.   J.  Ex.   74; 

1  H.  &  C.  102;  7  L.  T.  161;  8  Jur.  N.  S.  677).     Vf,  Caswell  v.  Cook, 
31  L.  J.  M.  C.  185;  11  C.  B.  X.  S.  637. 

STALLAGE  AND  PICKAGE.  — "  Stallage,  is  the  right  of  putting 
up  a  stall  in  a  fair  or  market,  and  also  the  money  paid  to  the  owner  of 
the  soil  for  so  doing;  Pickage,  is  the  right  of  picking  up  the  soil  for 
that  purpose,  and  the  money  paid  to  the  owner  of  the  soil  for  so  doing" 
(Elph.  620,  citing  Spelm.  Stallagmm:  R.   v.   Maydenhead,  ^!x\i\\.   76; 

2  Pol.  Rep.  155.     VJt,  Great  Yarmoidh  v.  Groom,  cited  Stall). 

"  'Stallage,'  that  is  to  be  quit  of  a  certaine  custonie  exacted  for  the 
street  taken  or  assigned  in  Faires  and  Markets."  "  'Piccage, '  is  the 
payment  of  money,  or  the  money  payd,  for  the  breaking  of  the  ground 
to  set  up  boothes  and  standings  in  Faires  "  (Termes  de  la  Ley). 

STAMP.  —  Qua  Stamp  Acts,  "  'Stamp,'  means  as  well  a  stamp  im- 
pressed by  means  of  a  die  as  an  adhesive  stamp  "  (s.  122,  Stamp  Act, 
1891;  s.  2  (5),  Stamp  Act,  1870);  Excise  Labels  are  included  in  that  def 
(s.  23,  Stamp  Act,  189:).  Vf,  54  &  55  V.  c.  38,  s.  27;  33  &  34  V. 
c.  98,  s.  2  (10).     Va,  Stamped.     Cp,  Mark. 

Qua  Weights  and  Measures  Act,  1878,  41  &  42  V.  c.  49,  "  '  Stamp- 
ing,' includes,  casting,  engraving,  etching,  branding,  or  otherwise  mark- 
ing, in  such  manner  as  to  be,  so  far  as  practicable,  indelible;  and  the 
expression  '  Stamp,'  and  other  expressions  relating  thereto,  shall  be 
construed  accordingly  "  (s.  70). 

Fictitious  Stamp;  V.  Lawful  Excuse. 

STAMPED.  —  Qua  Stamp  Acts,  "'Stamped,'  with  reference  to 
IxsTKUMEXT.s  and  Material,  applies  as  well  to  Instruments  and  Material 
impressed  with  stamps  by  means  of  a  die  as  to  Instruments  and  Mate- 


STAMPED  1929  STANDELL 

rial  having  adhesive  stamps  affixed  thereto"  (s.  122,  Stamp  Act,  1891; 
s.  2  (6),  Stamp  Act,  1870):  Ff,  -54  &  55  V.  c.  38,  s.  27;  li'S  &  .'31  V. 
c.  98,  s.  2  (11).     Va,  Stamp. 

"  Duly  stamped  ";  V.  Duly. 

"  Properly  Stamped  "  ;   V.  Phoperly. 

"  Stamped  Forms  ";  Stat.  Def.,  21  &  22  V.  c.  100,  s.  '.i. 

STAND. — "  Standing  in  my  name,"  marks  a  bequest  as  Specific 
{Gordon  V.  Buff,  .*}  D.  G.  F.  &  J.  062;  4  L.  T.  598;  7  Jur.  N.  S.  74G; 
9  W.  R.  643). 

"  Standing  to  the  credit  ";   V.  Credit. 

Shares  "  Standing  in  his  own  right  "  ;  T.  Ix  his  own  right. 

Valuation  of  a  Partner's  Share  as  the  same  "  stood  "  at  a  stated  date; 
held  to  mean  as  it  stood  in  the  books  of  the  partnershij)  {Bllssett  v 
Daniel,  10  Hare,  511). 

Machinery,  Sic,  "standing"  on  premises;   V.  Erected. 

"  Standing  Nets  "  ;  V.  Stop. 

"  Standing  Orders";   V.  Order,  p.  1351. 

V.  Standing  by. 

STANDARD "  'Estandard  or  Standanl,'  .signifieth  an  ensigno    in 

war;  but  it  is  also  used  for  the  principall  or  standing  measure  of  the 
King"  (Termes  de  la  Ley,  Estandard):  Vf,  Cowel.      Cp,  Banner. 

Tiie"  Standard  yl»ic»«'/if,"  qua  adjustment  of  rent  between  occupier  and 
landlord  in  consequence  of  agricultural  grant  and  change  in  incidence  of 
rate  (s.  54,  Loc  Gov  (Ir)  Act,  1898),  "  means,  in  relation  to  any 
Holding,  a  sum  equal  to  what  is  produced  by  a  rate  on  the  rateable 
value  of  the  holding  in  the  standard  Financial  Vear,  according  to 
the  standard  rate  of  Poor  Rate  or  County  Cess,  as  the  case  requires  " 
(subs.  6). 

Standards  of  Fineness  of  Gold,  Silver,  and  r>ronze,  Coins;  V.  Coinage 
Acts,  1870  and  1891,  33  c^-  34  V.  c.  10 ;     54  &  55  V.  c.  72. 

Standard  Gold  and  Silver  Ware  ;  V.  Gold  and  Silver  Wares  Acts,  1844 
and  1854,  7  &  8  V.  c.  22 ;  17  &  18  V.  c.  90.  Vf,  Plate  As.say  (Ir)  Act, 
1807,  47  G.  3,  Sess.  2,  c.  15;  Plate  (Scot)  Act,  1836,  0  &  7  W.  4,  c.  09. 

For  the  Standard  Weights  and  Measures  of  the  United  Kingdom,  and 
how  they  were  constructed,  V.  Weights  and  Measures  Act,  1878,  41  & 
42  V.  c.  49,  and  its  Schedules:  on  s.  24,  V.  Bellami/  v.  Fow,  12  Times 
Rep.  527  ;  60  J.  P.  712.     V.  Weight. 

STANDELL.  —  "  Is  ayoung  store  Oak-Tree,  which  may  in  time  make 
Timber  "  (Cowel) ;  this  is  correct  "  if  the  word  '  Oak '  is  expunged  " 
{note  to  Hef)'in(j  v.  St.  Paul's,  3  Swanst.  514,  where  it  is  said,  that, 
"as   increasing    the    'store'    of    timber,    a    Standell    is    denominated    a 

'Storer'  "). 
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STANDING  BY. — "Standing  by"  is  that  Acquiescence  in  au 
InfringemtMit  ui  a  liiglit  which  would  make  it  fraudulent  in  the  Pos- 
sessor of  the  right  to  afterwards  set  up  his  right;  and,  firstly,  the  In- 
fringer nuist  have  made  a  mistake  as  to  his  legal  rights  ;  secondly,  he 
must  have  expended  some  money  or  have  done  some  act  (not,  necessarily, 
upon  the  Possessor's  land)  on  the  faith  of  his  mistaken  belief;  thirdly, 
the  Possessor  of  the  legal  right  must  know  of  the  existence  of  his  own 
right  which  is  inconsistent  with  the  right  claimed  by  the  Infringer; 
fourthly,  the  Possessor  of  tln^  legal  right  juust  know  of  the  Infringer's 
mistaken  belief  of  his  rights;  lastly,  the  Possessor  of  the  legal  right 
must  have  encouraged  the  Infringer  in  his  expenditure  of  money  or  in 
the  other  acts  which  he  has  done,  either  directly  or  by  abstaining  from 
asserting  his  legal  right  (per  Fry,  J.,  JVilltnott  v.  Barber,  15  Ch.  D,  105, 
106;  49  L.  J.  Ch.  792:  applied  in  Civil  Service  Musical  Instrument 
Assn  V.  Whiteman,  68  L.  J.  Ch.  484;  80  L.  T.  685  ;  63  J.  P.  441). 

r.  Silence:  AVaiveb. 

STANHOPE. —T":  Talfoukd's  Acts. 

STANLAWE.  — T:  Law  or  Lawe. 

STANNARIES.  — "The   Stannaries"   of  Devon  and   Cornwall;    V. 
Stannaries  Acts.  1869  and  1887,  32  &  33  V.  c.  19  ;     50  &  51  V.  c.  43. 
Stannaries  Court  abolished  by  59  &  60  V.  c.  45. 

START.  -  Start  on  a  Voyage;   V.  Sail. 

STATE.  —  "State-inspected  School, "  qua  Truck  Amendment  Act, 
1887,  50  &  51  V.  c.  46,  "  means,  any  Elementary  school  inspected 
under  the  direction  of  the  Education  Department  in  England  or  Scot- 
land, or  of  the  Hoard  of  National  Education  in  Ireland"  (s.  7). 

7^.  States. 

STATED    ACCOUNT.— r.  Settled. 

STATED    PERIOD.— r.  Periodical:  Certain  Time. 

STATEMENT  OF  AFFAIRS. —The  Statement  required  to  be 
made  and  signed  by  a  liquidating  or  compounding  Debtor  under  the 
Bankry  Act,  1869,  meant  a  full  complete  and  detailed  disclosure,  not 
only  of  the  a'fairs  of  his  own  business,  but  also  and  to  the  same  extent 
of  an}-  other  (even  solvent)  business  in  which  he  may  have  been  a  part- 
ner (Ex  p.  Amor,  52  L.  J.  Ch.  138;  21  Ch.  D.  594;  31  W.  R.  282;  48 
L.  T.  16). 

Qua  Bankry  Act,  1883;  V.  s.  16,  on  ^ohv  Wms.  Bank.  59:  Baldwin, 
164. 

STATEMENT    OF    CLAIM. -T.  Pleading. 


J 
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STATEMENT    OF    FACT.  —  F.  Fact :  Falsk  Statkmkxt. 

STATES.  -  Qu;i  t])e  (^ommonweai/iu  of  Australia,  "  '  TIic  States,' 
sliall  mean,  siicli  of  tlie  Colonies  of  New  South  Wales,  New  Zealaiiil, 
Queensland,  Tasmania,  Victoria,  Western  Australia,  and  South  Aus- 
tralia including  the  Northern  Territory  of  S(juth  Australia,  as  for  the 
time  being  are  parts  of  the  Commonwealth,  and  such  Colonies  or  Terri- 
tories as  ma}'  be  admitted  into,  or  established  by,  the  ('ommonwealth  as 
States;  and  each  of  such  parts  of  the  Commonwealth  shall  be  called  'a 
State':  '  0/'/V//«(^^/ States, '  shall  mean,  such  States  as  are  parts  of  the 
Commonwealth  at  its  establishment  "  (s.  6,  Go  &  64  V.  c.  12). 

STATION.  —  A  Condition  on  a  Ily  Excursion  Ticket  tluit  if  ''  used 
for  any  other  Station  than  that  named,  the  Ticket  will  be  forfeited," 
means  what  it  says  {G.  N.  Ey  v.  Palme)-,  1895,  1  Q.  B.  862;  64  L.  J.  Q.  B. 
316;  72  L.  T.  287;  43  W.  E.  316;  59  J.  P.  166). 

There  must  be  something  very  exceptional  in  its  circumstances  to 
make  a  Siding  a  "  Station  "  within  s.  14,  Regn  of  Railways  Act,  1873 
{Fehall  Coal  Co  v.  Land.  &  N.  W.  Rij,  1  By  &  Can  Traffic  Ca.  36, 
whc,  sevihle,  over-rules  Harbnrne  ilij  v.  Loud.  &  N.  W.  liij,  2  lb.  169). 

"  Traffic  to  and  from  the  Stations  of  each  Co";  V.  Central  Wales 
By  V.  Lo7id.  &  N.  W.liy,  4  By  &  Can  Traffic  Ca.  101. 

V.  Competitive  :  Bailway  Station. 

"  Station,"  quk  Army  Chaplains  Act,  1868,  31  &  32  V.  c.  83,  means 
and  includes,  "  any  Camp,  Barrack,  Hospital,  or  Arsenal,  and  property 
adjacent  thereto,  the  site  whereof  is  held  bv,  or  in  trust  for,  Her  ]\Iajestv  " 
(s.  2). 

"  Station  beyond  the  Seas,"  qua  Army  Act,  1881,"  includes,  any  place 
where  any  of  Her  Majesty's  Forces  are  serving  out  of  the  United  King- 
dom, the  Channel  Islands,  and  Isle  of  Man  "  (subs.  25,  s.  190).  /'. 
Beyond  Skas. 

Polling  Station;   /'.  Polling. 

"Stations  of  the  Cross  ";     /'.  Hr  St.  Mark's,  1898,  P.  114. 

STATION  TO  STATION.  — An  ordinary  contract  (and  though 
not  as  Common  Carriers)  to  carry  from  "Station  to  Station."  involves 
an  obligation  to  unload  and  deliver  at  the  receiving  station,  or  at  least  to 
provide  proper  appliances  for  that  purpose  (per  Hawkins,  J.,  Royal  Xa- 
tional  Lifeboat  rtist.  v.  Loud.  A'-  N.  W.  By,  3  Times  Bep.  601). 

STATIONARY. —To  be  "stationary,"  within  Art.  9  of  the  Begns 
for  Preventing  Collisions  at  Sea,  1863  (T«,  Art.  9,  Begns,  1897),  a  Fish- 
ing Vessel  must  not  have  more  way  on  than  is  necessary  to  keeii  herself 
under  command  whilst  attached  to  her  nets.  If  it  is  necessary,  even  for 
the  purpose  of  rendering  her  fishing  more  effective,  that  she  should  have 
more  way  on,  she  is  not   "stationary."  and    must    carry  the    lights  of  a 
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vessel  UxDER-WAY  {The  Dunelm,  53  L.  J.  P.  D.  &  A.  81;  9  P.  D.  164; 
32  W.  R.  970:  Vthc,  The  Tweedsdale,  58  L.  J.  P.  D.  &  A.  41 ;  14  P.  D. 
164;  61  L.  T.  371;  37  W.  R.  783).     Vf,  The  Edith,  Ir.  Rep.  10  Eq.  345. 
Cp,  Stuaxdixg. 
V.  Fixed  Engine. 

STATUARY.  —  "Statuary,"  obviously  includes  a  Marble  Bust  chis- 
elled by  an  artist  or  a  Marble  full-length  Figure;  seeus,  of  a  Terra  Cotta 
Bust  which  cannot,  without  averment  on  the  record,  be  brought  within 
even  a  trade  meaning  of  "statuary  "  {Sutton  v.  Cicen,  15  App.  Ca.  144; 
62  L.  T.  742). 

STATUE.  — F.  Public  Statue. 

STATUS.  — "  Alteration  in  the  status  "  of  members  of  a  Co,  s.  131, 
Coinp  Act,  1862;  V.  Re  National  Bank  of  Wales,  cited  Share. 

STATUTE.  —  Is,  in  its  primary  meaning,  synonymous  with  Act  of 
Parliament. 

Qua  Grammar  Schools  Act,  1840,  3  &  4  V.  c.  77,  "  '  Statutes,'  shall 
mean  and  include,  all  written  rules  and  regulations  by  which  the  school, 
schoolmasters,  or  scholars,  are  shall  or  ought  to  be  governed,  whether 
such  rules  or  regulations  are  comprised  in,  incorporated  with,  or  author- 
ized by,  any  Royal  or  other  Charter  or  other  Instrument  of  Foundation 
Endowment  or  Benefaction,  or  declared  or  confirmed  by  Act  of  Par- 
liament or  by  Decree  of  any  Court  of  Record;  and  also  all  rules  and 
regulations  which  shall  be  unwritten  and  established  only  by  usage  or 
reputation  "  (s.  25). 

Qua  Cambridge  University  Act,  1856,  19  &  20  V.  c.  88,  "  Statutes, " 
includes,  "  all  ordinances  and  regulations  of  the  University,  and  all 
ordinances  and  regulations  contained  in  any  Charter,  Deed  of  Composi- 
tion, or  other  Instrument  of  Foundation  or  Endowment,  of  a  College; 
and  all  bye-laws  ordinances  and  regulations  "  (s.  50). 

STATUTE  ADULT. —  Quk  Part  3,  Mer  Shipping  Act,  1894, 
"  '  Statute  Adult,'  shall  mean,  a  person  of  the  age  of  12  years  or  up- 
wards; and  two  persons  between  the  ages  of  1  and  12  years  shall  be 
treated  as  one  Statute  Adult  "  (subs.  2,  s.  268). 

STATUTE  LABOUR — "  Statute  Labour,"  "  Statute  Labour  Road  " ; 
Stat.  Def.,  Roads  and  Bridges  (Scot)  Act,  1878,  41  &  42  V.  c.  51,  s.  3. 

STATUTE  MERCHANT. —  This,  as  also  Statute  Staple,  was  a 
form  of  security  for  money  formerly  much  in  use  :  Vh,  Termes  de  la 
Ley:   Jacob,  Statute:  2  Bl.  Com.  160  :  2  Cru.  Dig.  Title  14. 
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STATUTE    OF    DISTRIBUTION. —22  &  23  Car.  2,  c.  10. 

Devise  of  all  testator's  rcalt^^  and  [x-rsonjilty  to  tlie  "  person  or  jK-rsons 
who  under  tlic  Statute  of  ])i.stribution  of  Effects  of  Intestates  would 
liave  been  entitled  thereto  "  if  he  liad  died  intestate;  held  to  mean,  tliat 
the  law  would  divide  his  property  for  him,  and  therefore  that  the  realty 
went  to  tlie  heir  {Kuhne  v.  Hudson,  39  S.  J.  468).     Cp,  Next  of  Kix. 

STATUTE    OF    FRAUDS.  — 20  Car.  2,  c.  3. 

STATUTE    OF    USES.  -27  H.  H,  c.  10. 

STATUTE    STAPLE. —r.  Statute  Meuchant. 

STATUTORY.  —"  Statutory  Dcehirafion  "  ;  V.  Dkclakatiox. 

"Statutory  Defence,"  R.  18  r^,  Ord.  10,  County  Court  Rules,  1889, 
includes  a  defence  based  on  want  of  Notice  under  Employers'  Liability 
Act,  1880  i^Conro7j  v.  Peacock,  1897,  2  Q.  B.  6;  66  L.  J.Q.  B.  425;  76 
L.  T.  465) ;  so,  of  a  defence  under  s.  4,  Sale  of  Goods  Act,  1893  {Brutton 
V.  Branson,  1898,  2  Q.  B.  219;  67  L.  J.  Q.  B.  827;  79  L.  T.  247);  so, 
of  a  defence  to  a  Solr's  claim  that  he  has  not  delivered  a  proper  Bill 
(L(uris  V.  Burrell,  77  L.  T.  626).  Note:  as  to  what  is  a  sufficient  com- 
pliance witli  the  Rule,  V.  Eaton  v.  Tapleij,  1899,  1  Q.  B.  953;  68  L.  J. 
Q.  V>.  638;   47  W.  R.  463;  80  L.  T.  797. ' 

Statutory  Duty  ;   V.  Pursuance  :  Public  Dutt. 

Statutory  Receipt  by  a  Building  Socy;  V.  Bg  Socy  Act,  1874,  s.  42, 
and  Sch,  on  tohi?,  Fourth  Clti/  Bg  Socy  v.  Williams,  49  L.  J.  Ch.  245; 
14  Ch.  D.  140:  Robinson  v.  T-e'rnr,  53  L.  J.  Q.  B.  85;  12  Q.  B.  D.  423: 
Sanr/ster  v.  Cochrane,  54  L.  J.  Ch.  301;  28  Ch.  D.  298:  Hoskiurj  v. 
Smith,  58  L.  J.  Ch.  367;  13  App.  Ca.  582:  qua  Yorkshire  Registries 
Act,  1884,  47  &  48  V.  c.  54;  V,  s.  3. 

"Statutory  Rules";   V.  Rules. 

"Statutory  Tenancy,"  qua  Local  Registration  of  Title  (Ir)  Act,  1891, 
54  &  55  V.  c.  66,  "  includes  judicial  lease  under  the  Land  Law  (Ir)  Act, 
1881,  and  any  Act  Amending  the  same;  and  any  tenancy  in  respect  of 
which  a  Judicial  Rent  has  been  fixed  under  any  of  those  Acts  "  (s.  95). 

STAUNCH.— r.  TKiiiT. 

STAY.  — "  Stay  of  Execution,"  means  to  suspend  the  enforcement  of 
a  Jdgmt  or  Order  until  something  else  happens,  e.r/.  an  Appeal  can  be 
heard:  Vh,  Special,  p.  1910:  notes  Ann.  Pr.  to  R.  17,  Ord.  42,  R.  S.  C. : 
R.  16,  Ord.  58,  on  whv  Ann.  Pr. 

"  Stay  of  Proceedings,"  means  such  a  suspension  (R.  16,  Ord.  58,  R.  S.  C), 
but,  probably,  the  phrase  is  more  frequently  used  as  meaning  to  restrain 
or  stop  the  proceedings  definitely  ;  V.  s.  24  (5),  Jud.  Act,  1873,  on  ivho 
Ann.  Pr.,  w/n-a  on  Summons  to  Stay. 
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STAY  AND  TRADE.  —  A  Tolicy  which  covers  a  Ship  during  "her 
Stay  and  Trado,"  at  a  place,  means,  during  her  stay  there  for  the  pur- 
poses of  trade  ;  and  a  stay  for  a  purpose  unconnected  with  trade  is  a 
deviation  (Africcm  Merchants  v.  British  &  Foreign  Marine  Insrce,  42 
L.  J.  Ex.  60;  L.  R.  8  Ex.  154).     V.  Deviate. 

STEAL. —  T:  Theft. 

STEAM  BRIDGE.  —  Steam  Ferry  Boats  working  in  chains,  are 
commonly  called  Steam  Bridges;   V.  Passen(5ER  Steameu. 

STEAM    ENGINE.  — r.  Engine:  Erect. 

STEAM  LAUNCH.  —QnaThames  Conservancy  Act,  1894,  "  '  Steam 
Launch,'  includes,  any  Vessel  propelled  by  steam,  electricity,  or  other 
mechanical  power,  not  being  used  solely  as  a  Tug  or  for  the  Carriage  of 
Goods,  and  not  being  certified  by  the  Board  of  Trade  as  a  Passenger 
Steamer  to  carry  200,  or  more,  passengers"  (s.  3).      C}),  House  Boat. 

V.  Steam  Vessel:   Steamship. 

STEAM  NAVIGATION.  — The  breakdown  of  an  Engine,  the  dis- 
abling of  a  Screw,  and  tilings  of  that  kind,  are  Risks  of  Steam  Navi- 
gation (per  Coleridge,  C.  J.,  Mercantile  S.  S.  Co  v.  Tyser,  7  Q.  B.  D.' 
73;  29  W.  B.  790). 

STEAM  VESSEL.  — Qua  Regns  for  Preventing  Collisions  at  Sea, 
1897,  and  by  their  ]*reliminary  Rules,  "  Steam  Vessel,"  includes,  "any 
Vessel  propelled  by  machinery'." 

Cp,  Steam  Launch:  Steamship. 

STEAMSHIP  :  STEAMER.  —  In  a  Bill  of  Lading,  a  Steamship  or 
Steamer  means,  a  Snip  in  which  the  principal  m()tive-j)ovver  during  the 
voyage  is  steam.  "  I  am  very  far  from  saying  that  where  it  is  con- 
venient, as  it  often  is,  for  a  steam  vessel  to  use  sailing  power  instead  of 
steam  power  when  the  wind  happens  to  be  favourable,  it  is  necessary  that 
the  vessel  should  be  at  all  times  and  under  all  circumstances  propelled  by 
steam;  but  the  meaning  of  a  vessel  being  a  Steamship  is  that  the  prin- 
cipal motive-power  used  shall  be  the  power  of  steam,  and  not  sails  "  (per 
Cockburn,  C.  J.,  Frascr  v.  TelegrapJi.  Cjiistructioii  Co,  L.  R.  7  Q.  B.  568; 
41  L.  J.  Q.  B.  250). 

F.  Passenger  Steamer:  Sailing  Vessel  :  Steam  Launch:  Steam 
Vessel. 

"  Shipment  by  Steamer  '' ;   V.  Shipment. 

STEEL.  — r.  Tkox. 
STEER. -J-;  Cattle. 


1 
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STEERAGE  PASSAGE.  -  Qua  I'art  3,  Mer  Shipping  Act,  1894, 
"' Steerage  Passage,' sliall  include,  passages  of  all  l'AssKN(iKUS  except 
Cabin  Passengers  "  (subs.  4,  s.  U68) :  V.  Morriss  v.  Ilowden,  cited  Pas- 
SAGK  Brokeii  :  Stekragk  Pa.s.s?:noek. 

STEERAGE  PASSENGER. —Quii  ]»art  3,  Mer  Shipping  Act, 
1894,  — unless  the  context  otiierwise  requires,  — "  'Steerage  Passenger,' 
shall  mean,  all  Passengers  except  Cabin  Passengers  ;  and  jjersons  shall 
not  be  deemed  Cabin  Passengers  unless,  — 

"  (a)  the  space  allotted  to  their  exclusive  use  is  in  the  proportion  of, 
at  least,  36  clear  superficial  feet  to  each  Statute  Adult;   and 

"  (J))  they  are  messed  throughout  the  vo^-age  at  the  same  table  with 
the  Master,  or  First  Officer,  of  the  ship;  and 

"  (c)  the  fare  contracted  to  be  paid  by  them  is  in  the  proportion  for 
every  week  of  the  length  of  the  vovage  (as  determined  under 
this  Part  of  this  Act  for  Sailing  Vessels)  of  30*-.  if  the  voyage 
of  the  ship  is  from  the  British  Islands  to  a  port  south  of 
the  Equator,  and  20s.  if  the  voyage  of  the  ship  is  from  the 
British  Islands  to  a  port  north  of  the  Equator  ;  and 

"(c?)  they  have  been  furnished  with  a  duly  signed  contract  ticket  in 
the  form  prescril)ed  by  the  Board  of  Trade  for  Cabin  Passen- 
gers "  (subs.  3,  s.  268). 

STELL    N ET.  —  V.  Net  :  Stop. 

STENT    NET,— F.  Net. 

STEP.  —  An  application /"o  ;!/ir'  Court  by  a  deft  for  an  extension  of 
the  time  for  delivering  Defence,  is  a  "  Step  in  the  Proceedings  "  within 
s.  4,  Arb  Act,  1889  {Ford's  Hotel  Co  v.  Bartlett,  1896,  A.  C.  1;  05 
L.  J.  Q.  B.  166;  73  L.  T.  60r);  44  W.  R.  241);  secus,  if  such  time  is 
obtained  by  consent  without  any  such  application  {Chappell  v.  North, 
1891,  2  Q.  B.  252;  60  L.  J.  Q.' B.  554;  Qb  L.  T.  23;  40  W.  R.  16: 
Briyhtoii  Marine  Co  v.  Woodhous,',  1893,  2  Ch.  486;  62  L.  J.  Ch.  697; 
68  L.  T.  669;  41  W,  K.  488).  So,  a  Summons  for  I'articulars,  or  an 
Order  for  Interrogatories,  though  obtained  on  a  summons  by  the  adver- 
sary, is  a  "Step"  {Chappcll  v.  North,  sup),  so,  of  attending  on  the 
adversary's  Summons  for  Directions  (Count//  Theatres  Co  v.  Knoivles, 
1902,  1  K.  B.  480;  71  L.  J.  K.  B.  351 ;  86  L.  T.  132);  but  merely  re- 
quiring a  Statement  of  Claim  is  not  a  "  Step  "  {Ires  v.  Willans,  1894. 
2  Ch.  478;  63  L.  J.  Ch.  521;  70  L.  T.  674  ;  42  W.  R.  396).  So,  an  ap- 
plication to  the  Court  for  Security  for  Costs,  is  a  "  Step  "  (vWr7  7H.«  v. 
Cattley,  66  L  T.  687  ;  40  W.  R.  570) ;  but  merely  filing  affidavits  in 
answer  to  a  motion  for  Bccciver  is  not  iZalinoff  v.  Haviinond,  1898, 
2  Ch.  92;  67  L.  J.  Ch.  370 ;  78  L.  T.  456). 
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A  Solicitor's  letter  before  action  is  not  a  Step  in  the  action  (Longstaffe 
V.  Woodrow,  ;>8  S.  J.  275). 
V.  Fresh   Step. 

STEP-CHILDREN.  —V.  Child,  p.  303. 

STEP-DAUGHTER. — A  bequest  of  residue  to  testator's  "  Step- 
daut^liter,"  held,  valid  in  favour  of  a  daughter  by  his  supposed  wife, 
though  such  woman  had  a  husband  living  at  the  time  of  the  marriage 
ceremony  between  her  and  the  testator  and  which  husband  was  living 
at  testator's  death  {JViltinson  v.  Joughin,  35  L.  J.  Ch.  684;  L.  R.  2  Eq. 
319). 

J'.  Daughter. 

STEREOTYPE.  — F.  Print. 
STERN.  — r.  At  or  Near. 

STETHE  or  STEDE.—"  Stethe  or  Stedc  bctokeneth  properly  a 
banke  of  a  river,  and  many  times  a  place,  as  stowe  doth  "  (Co.  Litt.  4  b). 

STEVEDORE.  — r.  Employed  :  Sea-Going. 

STEWARD.  —  Steward  "is  a  word  of  many  significations,"  but  in 
s.  78,  Litt.,  "  it  signifieth  an  officer  of  justice,  viz.,  a  Keeper  of  Courts, 
tS:c  "  (Co.  Litt.  61  a,  b;  tvJiv).     Va,  Cowel :  Jacob, 

Qua  S.  L.  Act,  1882,  "  '  Steward,'  includes.  Deputy  Steward,  or  other 
proper  Officer,  of  a  Manor  "  (subs.  10,  vi,  s.  2) :  quk  Stamp  Act,  1891, 
"  '  Steward  '  of  a  Manor,  includes  Deputy  Steward  "  (s.  122) :  qua  Copy- 
hold Act,  1894,  "  '  Steward,'  includes,  a  Deputy  Steward  and  a  Clerk  of 
a  Manor,  and  any  person  for  the  time  being  filling  the  character  of  or 
acting  as  Steward,  whether  lawfully  entitled  or  not"  (s.  94), 

STEWARTRY.—  V.  Couxty,  p.  420:  Sheriffdom. 
STICHE.  —  A  Selion  (Elph.  621,  citing  Spelm.  Selio). 

STILI "  Still  Nets  ";  V.  Stop:  Net. 

Qua  Spirits  Act,  1880,  43  &  44  V.  c.  24,  "  <  Still,'  includes  any  part 
of  a  Still,  and  any  distilling  apparatus  whatever,  for  distilling  or  making 
Spirits  "  (s.  3). 

Trust  property  "  still  reMined  "  by  a  trustee,  s.  8  (1),  Trustee  Act, 
1888,  means,  property  which,  at  the  time  of  action  brought,  the  trustee 
actually  has  or  has  the  power  of  getting  (Thome  v.  Heard^  1895,  A.  C. 
495;  64  L.  J.  Ch.  652:  Re  Page,  1893,  1  Ch.  304;  62  L.  J.  Ch.  592, 
41  W.  R.  357").     V.  Convert  :  Hetain. 
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STINT.  —  ( '(Hiuuun  of  Pasture  "  without  Stint,"  or  "  Sans  Nonibre," 
does  not  meau  that  you  are  entitled  to  depasture  on  the  Common  as 
many  commonable  animals  as  you  please  (Mellor  v.  Spateman,  Wms. 
Saund.,  6  ed.,  .').')9,  340,  34G)  ;  it  connotes  that  the  number  is  "  unmea- 
sured "  (.')  Bl.  (!om.  239),  i.e..  not  precisely  ascertained.  If  there  is  no 
precise  regulation,  the  number  of  animals  cannot  exceed  those  which  are, 
or  could  be,  ordinarily  Levant  and  Couchant  on  the  land  to  which 
the  right  is  annexed  {Morlei/ \.  Clifford,  51  L.  J.  V\\.  G87;  20  Ch.  D. 
753). 

STIPEND.  —  A  Bequest  of  "  £100  for  Masses  for  the  repose  of  my 
soul  at  tlie  Stipend  of  5s.  each  ";  held,  in  Ireland,  as  meaning  "at  the 
Price  "  of,  &c,  and  as  not  involving  any  attempt  to  create  a  Pekpktuity 
{Fhelan  v.  Slattcri/,  19  L.  R.  Ir.  177). 

"  One  Year's  Stipend  " ;  V.  One,  at  end. 

STIPENDIARY.  — Stipendiary  Lands;  V.  Feud. 
Stipendiaiy  Magistrate;    V.  Magistrate. 

STIPULATED.  —  A  Bill  of  Sale  payable  "On  demand."  pro- 
vides no  "  stipulated  Time  of  Payment  "  within  the  meaning  of  the  Form 
prescribed  by  the  Schedule  to  Bills  of  Sale  Act,  1882,  and  is  void  (per 
Brett,  ]\T.  R.,  and  Fry,  L.  J.,  Mdcille  v.  Strinfjer,  53  L.  J.  Q.  B.  482; 
13  Q.  B.  D.  392;  50  L.  T.  774;  32  W.  R.  890:  Hethermgton  v.  Groome, 
53  L.  J.  Q.  B.  576;  13  Q.  B.  IX  789;  51  L.  T.  412;  33  W.  R.  103:  F>n'- 
nivallv.  Hudson,  1893,  1  Ch.  335;  62  L.  J.  Ch.  178;  GS  L.  T.  378;  41 
W.  R.  358).  The  essence  of  the  thing  is  that  "the  time  must  be  defi- 
nitely stated.  Therefore,  an  agreement  to  pay  'on  demand,'  or  on  the 
happening  of  an  uncertain  event,  or  to  pay  a  sum  for  which  the  grantor 
might  become  liable  under  a  guarantee,  will  not  do  in  a  Bill  of  Sale" 
(per  Lindley,  M.  R.,  De  Bran  in  v.  Ford,  69  L.  J.  Ch.  85);  but  an  agree- 
ment to  pay  "On  or  before"  a  fixed  day  will  do  (.S".  C,  1900,  1  Ch. 
142;  69  L.  J.  Ch.  82;  81  L.  T.  668).  Vf,  as  to  what  is  a  compliance 
with  this  requirement,  Edwards  v.  Marston,  1891,  1  Q.  B.  225;  GO  L.  J. 
Q.  B.  202;  64  L.  T.  97;  39  W.  R.  165,  also  cited  Balance. 

As  to  a  Condition  of  Sale  that  expenses  of  re-sale,  &c,  shall  be  recover- 
able as  "  Stipulated  Damages, "  —  "  Opinions  have  differed  whether  the 
party  should  only  be  allowed  to  recover  what  damage  he  had  really  sus- 
tained {Bundal  v.  Everest,  Moo.  &  M.  41:  V.  Jloi/s  v.  Ancefl,  5  l>ing. 
]Sr.  C.  390),  or  the  stipulated  sum  (Crisdee  v.  Bolfon,  3  C.  &  P.  240). 
But  such  a  Condition  does  not  preclude  the  seller  from  maintaining  an 
action  for  general  damages,  where  the  purchaser  breaks  off  from  tlie  con- 
tract altogether.  It  applies  in  case  of  a  breach  of  any  of  the  particular 
Conditions  (Icel//  v.  Greir,  6  N.  &  M.  467)":  Sug.  V.  &  P.  39,  40.  If, 
Liquidated  Da  macks. 
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Semhle,  "  it  is  stipulated  "  imports  an  Agreement  or  Covenant,  but  not 
a  CoxDiTiON ;  yet  if  the  phrase  is  "  it  is  stipulated  and  conditioned,"  it 
will  operate  both  as  an  Agreement  or  Covenant,  and  a  Condition  {Doe  d, 
JJennikef  V.  Watt,  8  B.  &  C.  308). 

V.  EXPKESSLY    STIPULATED. 

STIPULATION.  — r.  mil  V.  Fox,  4  H.  &  K  364. 
STIRPES.— r.  Per  Stirpes. 

STOCK.  —  "The  term  'Stock'  or  'Capital  Stock'  \Yhich  is  used  in 
ss.  01-G4,  Comp  C.  C.  Act,  1845,  8  V.  c.  16,  obviously  is  derived  from 
tlie  consideration  that  these  were  what  were  called  joint  stock  companies, 
and  that  'stock'  was  the  short  name  for  'joint  stock';  and  'joint  stock' 
in  my  opinion  is  only  another  name  for  '  sliares,' because  the  owner  of 
part  of  the  capital  of  a  Company  is  an  owner  of  a  part  of  the  joint  stock 
or  an  owner  of  a  share  of  the  joint  stock.  The  use  of  the  term  '  Stock,' 
appears  to  me  merely  to  denote  that  the  Company  have  recognized  the 
fact  of  the  complete  payment  of  the  shares,  and  that  the  time  has  come 
when  those  shares  may  be  assigned  in  fragments,  which  for  obvious 
reasons  could  not  be  permitted  before;  but  that  stock  shall  still  be,  e.g. 
the  qualification  of  directors,  who  must  possess  twenty  shares  or  whatever 
the  number  may  be,  and  that  the  meetings  shall  be  of  the  persons  entitled 
to  this  stock,  who  shall  meet  as  shareholders  and  vote  as  shareholders  in 
the  proportion  of  shares  which  would  entitle  them  to  vote  before  the  con- 
solidation into  stock.  It  appears  to  me  that  the  doubt  which  has  arisen 
as  to  the  identity  of  stock  and  shares  has  sprung  from  this  circumstance, 
that  it  has  been  supposed,  without  sufficient  attention  having  been  paid 
to  these  provisions,  that  stock  in  a  railway  had  some  sort  of  analogy  to 
stock  in  the  public  futids.  It  has  none  whatever.  It  is  possible  that 
Debenture  Stock  in  a  Railway  Company  may  be  said  to  have  some  analogy 
to  stock  in  the  public  funds;  but  the  joint  stock  capital  of  a  Company  is 
a  perfectly  different  thing  from  stock  in  the  public  funds.  In  m}^  opinion, 
when,  in  that  state  of  things,  a  man  has  an  interest  in  a  railway,  and  is 
an  owner  of  stock  in  a  railway,  he  is  said  to  be  a  Shareholder  in  the 
Company,  and  would  call  himself  a  shareholder  in  the  Company  "  (per 
Cairns,  C,  Morrice  v.  Ai/lmer,  44  L.  J.  Ch.  214;  10  Ch.  148;  affd  45 
L.  J.  Ch.  614;  L.  II.  7  H.  L.  717).  It  was  accordingly  held  in  that 
case,  that  a  bequest  of  "  Shares  "  in  a  liailway  carried  testator's  Stock 
in  that  railway:    Vf,  SHAl^E. 

Vf,  as  to  a  bequest  of  "  Stock,"  ColUson  v.  Cud'mg,  9  CI.  &  F.  88 : 
Kirhij  V.  Potter,  4  Ves.  750:  Sihleij  v.  Perry,  7  Ves.  522  534:  Measure 
V.  Carhton,  30  Bea.  538:  Grant  v.  Mussett,  8  W.  R.  330;  2  L.  T.  133: 
Stocks  :  Bank  Stock. 

"  All  my  Stock  standing  in  my  name  in  various  Com^ianies,  together 
with  all  Bonds,  &c  ";    V.  Ee  Parrott,  53  L.  T.  12;   W.  N.  (85)  127. 
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"  Govei-nmeiit  or  other  .Stock,"  s.  2(Jl,  Haiikry  Act,  1849,  includes  By 
Shares  {Ex  j^.  CopelaJid,  22  L.  J.  Bank.  17;  2  D.  G.  M.  &  G.  914). 

"  'Stock'  cannot  be  considered  as  Money  "  {NitjktingalL  v.  iJevismr, 
1  Bl,  W.  G84)  ;  so  an  agreement  to  pay  a  per-centage  on  all  "  Money  " 
received  through  A.'s  means,  does  not  entitle  him  to  receive  the  jicr- 
centage  on  a  transfer  of  Stock  obtained  by  him  {Joui's  v.  Urinlri/, 
1  East,l). 

Qua  Trustee  Act,  1850,  "' Stock, '  shall  mean  any  fund,  annuity,  or 
security,  transferable  iu  books  kept  by  any  Company  or  Society  estab- 
lished or  to  be  established,  or  transferable  by  deed  alone  or  by  deed 
accompanied  by  other  formalities,  and  any  share  or  interest  therein  " 
(s.  2)  ;  a  def  whicli  includes  Shares  in  a  Joint  Stock  Co  {He  Amjelo, 
5  D.  G.  &  S.  278),  even  though  not  fully  paid-up  {Re  New  Zealand 
Trust  Co,  1893,  1  Ch.  403;  02  L.  J.  Ch.  202;  08  L.  T.  593;  41  W.  R. 
457)  :  qua  Trustee  Act,  1893,  "  '  Stock,'  includes  fully  paid-up  Shares," 
and,  as  regards  Vesting  Orders,  "  includes  any  fund;  annuity,  or  security, 
transferable  in  books  kept  by  any  Company  or  Society,  or  by  instrument 
of  transfer  either  alone  or  accompanied  by  other  formalities,  and  any 
share  or  interest  therein"  (s.  50);  semhle,  Re  New  Zealand  Trust  Co 
(sup)  "holds  good  under  the  Act  of  1893,  so  far  as  Vesting  Orders  are 
concerned"  (Seton,  1218). 

"  Stock  "  has  also  received  statutory  definition  in  and  for  the  following 
Acts;  — 

Authorities  Loans  (Scot)  Act,  1891,  54  &  55  V.  c.  34;  V.  s.  4: 

Local  Government  (Stock  Transfer)  Act,  1895,  58  &  59  V.  c.  32;  V. 
s.  1(2): 

Lunacy  Act,  1890;  V.  s.  341: 

Lunacy  Regn  (Ir)  Act,  1871,  34  &  35  V.  c.  22;   V.  s.  2: 

Metropolitan  Board  of  Works  (Loans)  Act,  1809,  32  &  33  V.  c.  102; 
V.  ss.  10,  40 : 

Metropolitan  l^oard  of  Works  (IMoney)  Act,  1885,  48  &  49  V.  c.  50; 
V.  s.  27  : 

National  Debt  Act,  1870,  33  &  34  V.  c.  71;  V.  s.  3:  3%  Stock,  2*% 
Stock;  V.  National  Debt  (Conversion  of  Stock)  Act.  1884,  47  &  48V. 
c.  23,  s.  9 : 

Stamp  Act,  1891;  V.  s.  122,  on  w/w,  Fiirness  Ri/v.  Tnl.  Rer.,  33  L.  J. 
Ex.  173;  nom.  Ulverstone  &  Lancaster  R;/  v.  Tnl.  Rev.,  2  H.  &  C.  855. 

"Government  Stock,  Funds,  or  Annuities,"  "  Stock  or  Shares  of  any 
Public  Co,"  s.  14,  Judgments  Act,  1838,  1  0^-  2  A',  c.  110:  V.  .Unrr!.<  v. 
Manesty,  7  Q.  B.  674;  14  L.  J.  Q.  B.  285. 

"Shares,  Stock,"  &c,  in  an  Investment  Clause;  /'.  Dkhexti-rk.  at 
end :  Mortgage,  p.  1228. 

V.  Colonial:  FoKEUiN:  Government  Stock:  Jimnt  Stock:  Nom- 
inal: Public  Stocks:  Redeeming  Stock. 

As  to  distinction  between  Ordinnrv   Stock  and  Debenture   St jck.    V. 
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Morrice  \.  Ai/lmer,  sup:  lie  Bodman,  cited  Debentuke  Stock:  1  Palmer 
Co.  Free.  ch.  14. 

As  to  effect  of  converting  Shares  into  Stock;  /'.  s.  139,  (Joinp  Act,  1862: 
Morrice  v.  Ai/lmer,  sup. 

"  Stock  liable  to  be  converted";   V.  Liable. 

V.  Farming  Stock:  Live  and  Dead  Stock. 

A  devise  to  A.  and  his  "  Stock,"  passed  the  Fee  Simple  (Counden  v. 
Gierke,  Hob.  33). 

STOCK  AWASH.  —  Anchor  carried  "  Stock  awash,"  E.  20,  Thames 
By-laws,  1872,  altered  to  "  Ring  awash  "  by  R.  11,  Thames  By-laws,  1898; 
V.  The  J.  E.  Himle,  1892,  P.  231;  61  L.  J.  P.  D.  &  A.  91:  The  Six 
Sisters,  1900,  P.  302 ;  69  L.  J.  P.  D.  &  A.  139  :   The  Hornet,  1892,  P.  361. 

STOCK  CERTIFICATE.  —V.  National  Debt  Act,  1870,  33  &  34 
V.  c.  71,  Part  5  :  "  Stock  Certificate  to  Bearer  " ;  Stat.  Def.,  Stamp  Act, 
1891,  s.  108;  Finance  Act,  1899,  62  &  63  V.  c.  9,  s.  4  (4). 

STOCK    IN    THE    FUNDS. —  7.  Funds. 

STOCK  IN  TRADE.  —  It  is  submitted  that  this  phrase  comprises 
all  such  chattels  as  are  acquired  for  the  purpose  of  being  sold,  or  let  to  hire, 
in  a  person's  trade.  Setting  aside  a  mere  dictum  in  Elliott  v.  Elliott 
(9  M.  &  W.  23:  11  L.  J.  Ex.  3),  the  only  authority  on  the  interpreta- 
tion of  this  phrase,  standing  alone,  seems  to  be  lie  Richardson  (50  L.  J. 
Ch.  488;  44  L.  T.  404).  In  that  case  the  testator  was  a  barge-builder, 
and,  according  to  the  custom  of  that  trade,  he  would  sometimes,  on  the 
sale  of  a  new  barge,  accept  an  old  one  in  part  payment  which  he  would 
repair  and  let  out  on  hire;  at  the  time  of  his  death,  he  had  5  of  such 
barges:  held,  that  these  barges  passed  under  a  bequest  of  his  "  Stock-in- 
Trade  as  a  barge-builder." 

On  a  dissolution  of  a  partnership,  "  the  Stock-in-Trade,  Property,  and 
Effects,  of  the  business  "  had  to  be  valued  and  a  proportion  thereof  paid 
for  to  the  retiring  partner;  held,  that  Goodwill  was  not  to  be  ijicluded 
as  within  the  phrase  (Chapman  v.  Hay  man,  1  Times  Rep.  397);  Sv, 
Re  David  and  Matthews,  cited  Goodwill,  p.  828. 

V.  Deanv.  Brown,  cited  Other,  p.  1362:  That  is  to  say. 

A  bequest  of  "  My  Stock  in  Trade  and  Trade  Debts  "  passes  it  and 
them  as  existing  at  the  death  of  the  testator  {Ferguson  v.  E'erguson,  Ir. 
Rep.  6  Eq.  199,  in  whc  Sullivan,  M.  R.,  rested  his  jdgmt  mainly  on 
Goodlad  V.  Burnett,  cited  My). 

Stat.  Def.  — 27  V.  c.  18,  s.  9,  qua  the  then  Duty  on  Fire  Insrces.  re- 
pealed by  32  &  33  V.  c.  14,  s.  12,  and  Sch  C. 

STOCK    ON    FARM Is  synonymous  with  FarminCx  Stock. 
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STOCKBROKER.  —  F.  Hhokkr:  SnAKK-liiiOKKii.      Cp,  Johuku. 

STOCKHOLDER.— "Stnckhol. lor,"  generally,  means  a  Holder  of 
Stock  duly  registered,  e.r/.  Colonial  Stock  Act,  1877,  40  &  41  V.  k.  T/j, 
s.  26;  National  Debt  xVot,  1870,  33  &  34  V.  c.  71,  s.  3:  Va,  Shakk- 
holhek:  Stock. 

Qua  Local  Authorities  Loans  (Scot)  A<;t,  1801,  /)4  &  55  V.  c.  34, 
"  Stockholder,"  simply  moans  "  a  lioldm-  "  of  Stock  created  thereunder 
(subs.  1,  s.  4). 

STOCKS.  —  "  According  to  the  Stocks  ";  V.  Tkr  Stiuprs. 

"  Stocks,  Shares,  or  Securities,  of  any  Co  paying  a  dividevd,"  —  as  to 
what  investments  are  authorized  iind(?r  these  words;  V.  Consterdlne  v. 
Co7isterdme,  31  Bea.  330;  31  L.  J.  Ch.  807. 

V.  Public  Stocks. 

STONE.  —  Blocks  cut  with  wedges  from  a  quarry,  and  then  reduced 
to  certain  dimensions  and  squared  to  be  used  as  sleepers,  are  (in  an  Act 
imposing  Toll)  "Stone,"  as  distinguished  from  "Merchandize"  (^Fisher 
V.  Lee,  12  A.  &  E.  622;  10  L.  J.  Q.  B.  1);  but  Coprolites  are  "Goods 
Wares  or  Merchandize,"  as  distinguished  from  "  Stone  "  (Dant  v.  3Ioore^ 
9L.  T.  381:    V.  Mine). 

F.  Goods,  Wakes,  axd  Merchandize:  Mine. 

A  Stone  Avoirdupois,  is  14  Imperial  Standard  I'ounds  (s.  14,  41  ^:  42 
V.  c.  49) :  V.  Pound. 

STOP Execution  "  withdrawn,  satisfied,  or  stopped  "  ;   V.  W'vvn- 

DRAWN. 

To  "  stop  up  "  a  Highway,  s.  2,  55  G.  3,  c.  68,  did  not  include  a  power 
to  narrow  a  road  {R.  v.  Milverton,  6  L.  J.  M.  C.  73;  5  A.  &  E.  841; 
1  IST.  &  P.  179) ;  power  to  widen  was  given  by  s.  16,  13  G.  3,  c.  78.  Vf, 
s.  84,  Highway  Act,  1835,  5  &  6  W.  4,  c.  60,  authorizing  a  stopping-up 
"  either  entirely  or  reserving  a  bridle-way  or  foot-way  along  the  whole  or 
any  part  or  parts  thereof." 

"  Stop  and  reverse  ";   /'.  Slacken. 

"  Stop  Nets,  Still  Nets,  or  Standing  Nets,"  in  an  Irish  Act  against 
killing  young  spawn  and  fry  of  eels  and  salmon,  10  Car.  1,  c.  14;  V. 
Fretveii  v.  On^,  Long.  &  Town.  622,  623,  624.     J7^  Fixed  Engine. 

A  Stop  Order,  is  an  ex  parte  Order,  on  a  fund  in  Court,  obtained  by 
a  person  (not,  necessarily,  a  i>avty  to  the  action  or  matter)  claiming  the 
same  or  a  share  thereof  or  a  lien  or  charge  thereon,  and  which  prohibits 
dealings  with  the  fund  without  notice  to  the  person  obtaining  the  Order 
(Dan.  Ch.  Pr.  cli.  23,  s.  4:  Soton,  ch.  28,  s.  3:  K.  12,  13,  Ord.  46, 
R.  S.  C).  A  Distringas,  was  a  writ  issued  from  the  Court  of  Exchequer 
having  a  like  effect  on  stock  or  sjiares  in  ;i  ruldic  Company;   in  its  stead. 
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a  new  writ  of  Distringas  was  provided  by  s,  5,  5  V.  c.  5,  which  was  only 
issuable  against  the  Bank  of  England;  that  section  was  repealed  by  55 
&  56  V.  0.  19  ( Va,  E.  2,  Ord.  46,  R.  S.  C),  and  the  chief  effect  of  a 
Distringas  is  now  obtained  by  a  Restraining  Notice  under  R,  4,  Ord.  46, 
R.  S.  C,  which  apjilies  to  "any  stock  standing  in  the  books  of  a  Com- 
pany," on  ivhv  Dan.  Ch.  Pr.  ch.  23,  s.  o.  CjJ,  CHAK(iiNG  Order. 
Cj),  Suspend. 

STOPPAGE.  —  "  Stoppage  of  Trains,"  in  a  Charter-Party ;  V.  The 
]"dl(((je  Belle,  cited  Civil  Commotion. 

"  Stoppage  in  Transitu,"  is  when  goods  have  been  consigned  on  credit 
and  the  Consignee  has  become  bankrupt,  or  failed,  or  has  declared  him- 
self insolvent  {V.  per  Mellish,  L.  J.,  Ex  p.  Chalmers,  8  Ch.  289),  the 
Consignor  may,  in  many  cases,  countermand  delivery  and,  before  or  at 
their  arrival  at  the  place  of  destination,  may  cause  them  to  be  delivered  to 
himself  or  to  some  other  person  for  his  use  (Abbott,  Part  3,  ch.  9) :  Vf, 
as.  44-46,  Sale  of  Goods  Act,  1893:  Carver,  Part  2,  ch.  15:  Blackb. 
Part  3,  ch.  1:  Add.  C.  534:  Rose.  N.  P.  975:  Wms.  Bank.  195:  Wise- 
man V.    Vand&piitt,  Tudor's  L.  C.  M.  L.  410 :  11  Encyc.  743-746. 

"  Strikes  or  Stoppages  "  of  Workmen ;  V.  Stejjheiis  v.  Harris,  cited 
Strike. 

STORAGE.  —  "  'Storage  Charges'  comprise  the  cost  of  putting  into 
store  and  the  rent  of  the  place  hired;  they  do  not  include  expenditure 
on  the  goods  themselves,"  e.r/.  the  cost  of  fodder  and  food  to  cattle  is  not 
within  "Storage  Charges"  in  R.  10  f,  York- Antwerp  Rules,  1890  (per 
Bigham,  J.,  Anr/lo-Argentine  Agency  v.  Temperley  Co,  cited  General 
Average). 

STORE.  —  Stat.  Def.,  Explosives  Act,  1875,  38  &  39  V.  c.  17,  s.  J 08. 
Cp,  Warehouse. 

STOREHOUSE.—"  Storehouse,"  s.  26,  26  &  27  V.  c.  65;  V.  Pear- 
son v.  Holborn,  1893,  1  Q.  B.  389;  62  L.  J.  M.  C.  77;  68  L.  T.  351;  57 
J.  P.  169. 

STORER.  — r.  Standell. 

STORES.  — r.  Iron:  Tackle. 

Semble,  "Stores,"  in  Maritime  documents,  does  not  include  Cattle 
(Stevens  on  Stowage,  6  ed.,  s.  1061).      Cji,  Goods. 

Qua  Public  Stores  Act,  1875,  38  &  39  V.  c.  25,  "  'Stores,'  includes 
all  Goods  and  Chattels,  and  any  single  store  or  article"  (s.  2;  a  def 
exactly  like  that  in  s.  3,30  &  31  V.  c.  128,  which  latter  def  is  saved  from 
repeal  by  38  &  39  V.  c.  25,  Sch  2). 

"Arms,  Munitions  of  War,  and  Stores  ";   V.  Arms. 

"  Stores  and  other  Effects  " ;   V.  Effects,  at  end. 
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STOREY.  —Qua  London  P>g  Act,  1894,  — 

"  Basement  Storey,"  "  means,  any  Storey  of  a  Ui  ildi.vc;  wliicli  is  under 
the  Ground  Storey  "  (subs.  12,  s.  5) : 

"  Ground  Storey,"  "  means,  that  Storey  of  a  Building  to  wliicli  tlnM-e 
is  an  entrance  froiu  the  outside  on  or  near  the  level  of  the  ground,  and 
where  there  are  two  such  Storeys,  then  the  lower  of  the  two;  Provided 
that  no  Storey  of  which  the  upper  surface  of  the  floor  is  more  than  4  f»'et 
below  the  lev(d  of  the  adjoining  pavement  shall  bo  deemed  to  be  the 
Ground  Storey"  (subs.  11,  s.  5)  : 

"  First  Storey,"  "  means,  that  Storey  of  a  Building  which  is  next 
above  the  Ground  Storey;  the  successive  Storeys  above  tin;  First  Storey 
being  the  Second  Storey,  the  Third  Storey,  and  so  on  to  the  Topmost 
Storey  "  (subs.  13,  s.  5)  : 

"  Toj)Ji).()st  Storey,"  "  means,  the  uppermost  Storey  in  a  Building, 
whether  constructed  wholly  or  partly  in  the  roof  or  not  "  (subs.  14,  s.  5^. 

As  regards  the  last  of  these  definitions,  senible,  it  is  of  general  accepta- 
tion, for  a  "  Storey  "  need  not,  necessarily,  be  a  room  with  four  vertical 
walls;  a  room  built  into  the  roof  is  a  "  Topmost  Storey  "  (Foot  v.  Uodij- 
son,  59  L.  J.  Q.  B.  343;  25  Q.  B.  D.  160). 

House  "  let  in  different  Storeys,  Tenements,  Lodgings,  or  Landings," 
R.  6,  Sch  B,  House  Tax  Act,  1808,  48  G.  3,  c.  oo;  V.  per  Ld  Brampton, 
Grant  v.  Langston,  cited  House,  p.  893. 

STOW.  —  A  valley  (Co.  Litt.  4  b);  but  a  few  lines  further  down 
"  Stowe  "  is  said  to  signify  a  place. 

STOWAGE.  — "  Improper  Stowage  ";  V.  Improper  Navigation". 

FA,  Stevens  on  Stowage. 

STRAIGHTEN.— "  Straightening  of  Fences  ";  V.  Inclose. 

STRAND.  —  "  '  Strond '  is  a  Saxon  word,  signifying  a  Shore  or 
Bank  of  a  Sea  or  any  great  River  "  (Cowel). 

STRANDING.  —  In  a  Marine  Insurance,  "a  touch  and  go"  is  not 

a  Stranding;  "in  order  to  constitute  a  Stranding,  the  Ship  must  be 
stationary "  (per  Ellenborough,  C.  J.,  Macdough  v.  Koi/al  Exchange 
Assrce,  1  Starkie,  130;  4  M.  &'S.  503).  "If  the  ship  merely  touches 
or  strikes  and  gets  off  again,  how  much  soever  she  may  be  injured,  she 
is  not  stranded;  but  if  she  settles  and  remains  for  any  time,  this  is  a 
Stranding,  without  reference  to  the  degree  of  damage  which  she  sustains 
(Harman  v.  Vanx,  3  Camp.  429).  A  resting  for  15  or  20  minutes  has 
been  held  to  be  a  Stranding,  whether  it  be  upon  a  baidc  or  a  rock  {Baker 
V.  Towri/,  1  Starkie,  43(5).  It  is  not,  however,  every  stationary  taking 
the  ground  that  constitutes  a  Stranding.  Thus,  where  a  vessel  takes  the 
ground  in  the  (irdinary  and  usual  course  of  navigation  and   management 
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in  a  tidal  rivor  or  harbour,  upon  the  ebbing  of  the  tide,  or  from  a  natural 
deficiency  of  water,  so  that  she  may  float  again  upon  the  flow  of  the  tide 
or  increase  of  the  water,  this  is  not  a  Stranding  within  the  meaning  of  the 
Memorandum  {Magnus  v.  Buttemer,  11  C.  B.  876;  21  L.  J.  C.  P.  119: 
2  Kent  ("om.  323,  n.  (f) :  Va,  Corcoran  v.  Gurneij,  1  E.  &  B.  456;  22 
L.  J.  Q.  B.  113).  So,  when  a  vessel  took  the  ground  several  times  in 
<»oin"'  up  a  harbour  in  the  ordinary  course  of  navigation  from  the  shallow- 
ness of  the  water,  this  was  held  to  be  no  Stranding  {Hearne  v.  Edmunds^ 
1  Brod.  &  B.  388).  Similarly,  where  a  vessel  took  the  ground  in  a  tidal 
harbour,  where  it  was  intended  she  should  do  so  at  the  time  she  was 
moored,  and  was  injured  by  striking  against  some  hard  substance,  this 
was  considered  not  to  be  a  Stranding  {Kingsford  v.  Marshall,  8  Bing. 
458;  1  L.  J.  C.P.  135;  1  Moore  &  S.  657).  Ff,  Brijant  &  May  v.  Lon- 
don Assrce,  2  Times  Rep.  591. 

"  But  it  is  otherwise  where  the  ground  is  taken  under  circumstances 
of  such  an  accidental  and  unforeseen  character  as  not  to  be  in  the  usual 
course  of  navigation  (  V.  jdgmt  of  Ld  Tenterden,  Wells  v.  Hopwood,  3  B. 
&  Ad.  20:  Letchford  v.  Oldham,  5  Q.  B.  D.  538;  49  L.  J.  Q.  B.  458). 
And  where  a  ship  was  improperly  fastened  to  a  pier  in  a  basin,  so  that 
she  took  the  ground,  and,  when  the  tide  left  her,  she  fell  over  and  was 
bilged,  this  was  held  to  be  Stranding  {Carriithers  v.  Sijdehotham,  4  M. 
&  S.  77:  Va,  Bishop  v.  Fentland,  7  B.  &  C.  219;  6  L.  J.  0.  S.  K.  B.  6). 
So,  where  the  water  being  drawn  off  from  an  inland  navigation  for  the 
purpose  of  repairing  it,  a  vessel  settled  accidentally  upon  some  piles 
w'hich  were  not  previously  known  to  be  there  (Jiai/ner  v.  Godniond, 
5  B.  &  Aid.  225);  where  a  vessel,  having  struck  upon  an  anchor  in  a 
harbour,  was  injured  and  in  danger  of  sinking,  and  was  thereupon  hauled 
higher  up  the  harbour  and  drawn  upon  the  ground,  where  she  remained 
for  some  time  {Barrow  v.  Bell,  4  B.  &  C.  736;  4  L.  J.  0.  S.  K.  B.  47)  ; 
where  a  ship  under  stress  of  weather  made  a  tidal  harbour,  but  it  being 
low  water  she  grounded  there  {Corcoran  y.  Gurneij,  sup);  and  where  a 
ship  was  run  aground  for  the  purpose  of  preventing  further  mischief  {Be 
Mattos  V.  Saunders,  L.  E.  7  C.  P.  570) ;  these  were  all  held  to  be  cases 
of  Stranding  " :  1  Maude  &  P.  496.  So,  where  a  Thames  barge  was  run 
ashore,  partly  from  fear  she  would  sink  and  partly  for  repair,  that  was 
held  to  be  a  Stranding  (per  Day,  J.,  Russell  v.  Lodge,  6  Times  Rep. 
353;  89  Law  Times,  120). 

"  The  stranding  of  a  Lighter,  in  the  legal  technical  sense  of  'strand- 
ing,' is  an  event  of  very  frequent  occurrence  on  a  fiat  shore.  The  mere 
taking  of  the  ground  and  remaining  there  a  short  time  and  then  getting 
off  again,  would  be  held  a  '  Stranding  '  "  (per  Tindal,  C.  J.,  Hoffman  v. 
Marshall,  2  Bing.  N.  C.  390). 

The  Warranty  against  Average,  in  an  Insrce  on  Cargo,  "unless  the 
ship  be  stranded,  sunk,  or  burnt,"  is  not  deleted  if  the  stranding,  &c, 
happens  when   the  goods  are  not  on  board  {The  Alsace  and  Lorraine, 
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1898,  P.  209;  62  L.  J.  P.  I).  &  A.  107;  09  L.  T.  201;  42  W.  K.  112: 
Vf,  The  GleiiUvi'.f,  1893,   P.  101;  02  L.  J.  1'.  D.  &  A.  bb,  also  citc-d 

BURX). 

F.  Pkiml  of  the  Ska:  Sink:  iStatioxauy. 

STRANGER "'Stranger,'     may     l.p    derived    from    tlio    Frencli, 

Estrangier,  aliena.  It  signifies  generally  in  our  language,  a  man  born 
out  of  the  Land,  or  unkn()\vu;  but  in  t\w  Law,  it  hath  a  special  signili- 
cati(jn,  for  him  that  is  not  privy  or  party  to  an  act.  As  a  stranger  to  a 
Judgmejit,  is  lie,  to  wl^oni  a  .Judgment  doth  not  belong;  and  in  this  sense 
it  is  directly  contrary  to  Paktv  or  Puivv"  (Cowel).     V.  Consideration. 

STRANGERS  IN  BLOOD.— Persons  who  have  the  legal  stains 
of  "  C'hildreii  "  by  virtue  of  a  foreign  law,  applicable  to  their  case,  are 
not  "  Strangers  in  Blood,"  but  are  "  Children  "  for  the  purpose  of  assess- 
ment to  Legacy  Duty  (Skottoice  v.  Young,  40  L.  J.  Ch.  300;  L.  E.  11 
Eq.  474:  Va,  Re  Goodman,  50  L.  J.  Ch.  425;  17  Ch.  D.  260:  Re  Grove, 
40  Ch.  D.  210).  But  where  by  the  foreign  law  children,  illegitimate 
by  the  law  of  England,  are  not  admitted  to  the  full  status  of  lawful 
children  but  are  merely  recognized  as  entitled  to  the  rights  of  natural 
children,  such  persons,  are  not  "  Lineal  Issue  "  but  are  "  Strangers  in 
Blood"  {Re  Atkinson,  51  L.  J.  Ch.  452;  21  Ch.  I).  100).  In  that  case 
the  point  was  raised  in  argument  but  not  referred  to  in  the  judgment,  as 
to  whether  children  illegitimate  by  the  law  of  England,  can,  under  any 
circumstances,  be  other  than  "  Strangers  in  Blood  "  for  the  purpose  of 
succession  to  Real  estate  in  England.     V.  Child. 

STRAW.  —  Stubble,  or,  as  it  is  called  in  Cambridgeshire,  Haulm,  is 
not  "  Straw  "  within  s.  17,  7  &  8  G.  4,  c.  30  {R.  v.  Reader,  4  C.  &  P. 
245).  In  the  replacing  enactment,  s.  17,  24  &  25  V.  c.  97,  "haulm" 
and  "  stubble  "  are  used  as  well  as  "  straw." 

STRAY.  —  Animals  "straying"  on  a  Highwa}-,  "implies  that  they 
were  not  in  charge  of  some  one  who  had  control  over  them  "  (per  Black- 
burn, J.,  Lawrence  y.  King,  cited  Lying  about). 

V,  ESTKAY. 

STREAM.  —  "  'Stream,'  is  i)roperly  a  current  of  waters  running  over 
the  level  at  random,  and  be  not  kept  in  with  l>anks  or  Walls;  and  so 
Linwood  saith,  that  ^ffnmen  which  is  a  stream  nihil  aliud  est  quani 
ipsa  aqua"  (Callis,  83). 

"  '  Stream,'  in  its  primary  and  natural  sense,  denotes  a  body  of  water 
having,  as  such  body,  a  continuous  How  in  one  direction.  It  is  frequently 
used  to  signify  running  water  at  places  where  its  flow  is  rapid  as  distin- 
guished from   its  sluggish  current  in  other  places.      I  see  no  reason  to 
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doubt  that  a  subterraneous  flow  of  water  may,  in  some  circumstances, 
possess  the  very  same  characteristics  as  a  body  of  water  running  on  the 
surface;  but,  in  my  opinion,  water,  Avhetlier  falling  from  the  sky  or 
escaping  from  a  spring,  which  does  not  flow  onward  with  an_y  continuity 
of  parts  but  becomes  dissipated  in  the  earth's  strata  and  simjjly  percolates 
throufi^h  or  along  those  strata  until  it  issues  from  them  at  a  lower  level, 
through  dislocation  of  the  strata  or  otherwise,  cannot  with  any  propriety 
be  described  as  a  Stream  "  (per  Ld  Watson,  McNah  v.  Robertson,  1897, 
A.  C.  134;  66  L.  J.  P.  C.  28  ;  75  L.  T.  mQ>;  61  J.  P.  468).  In  accord- 
ance with  that  def,  the  majority  of  the  H.  L.  bald  that,  a  grant,  in  a 
Lease,  of  "  the  right  to  the  water  in  the  said  Ponds  and  in  the  Streams 
leading  thereto,"  did  not  include  the  water  in  a  tiled  drain  in  the  lessor's 
adjoining  land  which  drain  intercepted  water  that  otherwise  would  have 
found  its  way  into  the  ponds.  Halsbury,  C,  was  the  dissenting  peer  and 
he  said,  "Though  it  be  true  that  the  word  'Stream,'  in  its  more  usual 
application,  does  point  to  a  definite  stream  within  defined  banks,  I 
do  not  think  it  is  confined  to  that  meaning.  We  speak  of  a  stream  of 
tears  flowing  from  the  eyes,  and  we  speak  of  blood  streaming  from  a 
vein." 

"  A  Stream  of  Water,  in  law,  is  water  which  runs  in  a  defined  course. 
It  is  that  which  is  capable  of  diversion;  and  it  has  been  held  that  it  does 
not  include  the  percolation  of  water  below  ground"  (per  Jessel,  M.  P., 
Taylovx.  St.  Helen- s,  cited  Watercourse).      (7p,  Spring. 

Contextually,  a  grant  of  "  all  Streams  "  has  been  held  to  mean,  all 
Watel-  in  the  land  granted  (W/iitehead  v.  f arks,  27  L.  J.  Ex.  169; 
2  H.  &  N.  870). 

Qua  Rivers  Pollution  Prevention  Act,  1876,  39  &  40  V.  c.  75,  an 
elaborate  def  of  "  Stream  "  is  provided  by  s.  20,  on  whv,  Bibble  River 
Committee  v.  Croston,  1897,  1  Q.  B.  251;  66  L.  J.  Q.  B.  384;  45  W.  R. 
348. 

"Stream"  is  used  sjaionymously  with  "River"  in  s.  27,  Salmon 
Fishery  Act,  1861,  24  &  25  V.  c.  109  {RolU  v.  Whyte,  L.  R.  3  Q.  B. 
305;  37  L.  J.  Q.  B.  118;  8  B.  &  S.  116). 

Qua  W.  W.  C.  Act,  1847,  "Streams,"  includes,  "springs,  brooks, 
rivers,  and  other  running  waters  "  (s.  3) ;  "  Owners  or  Occupiers  "  of 
a  Stream,  within  s.  6  of  that  Act,  are  the  Owners  and  Occupiers  of 
that  portion  of  it  with  which  a  Water  Co  may  be  interfering  {Bush 
V.  Trov'h ridge  Water  Co,  cited  Take,  xvhva,  as  to  "take  or  use"  a 
Stream). 

"  All  persons  may  float  saw  logs,  and  other  timber  rafts  and  craft,  down 
all  Streams  in  Upper  Canada  during  the  spring,  summer,  and  autumn; 
freshets,"  s.  15,  Consolidated  Statutes  of  Upper  Canada,  c.  48;  held,  that 
"  all  Streams  "  includes,  not  only  streams  floatable  at  all  places  but  also, 
streams  having  a  sufficient  body  of  water  above  and  below  a  natural  im- 
pediment, although  that  natural  impediment  renders  the  stream,  at  that 
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particular  spot,  practically  unfloatable  {CaldtveM  v.  McLaren,  53  L.  J. 
P.  C.  33;  9  App.  Ca.  392). 

"  Stream,"  s.  97,  14  G.  3,  c.  96,  only  applied  to  Artificial  Streams 
(Smith  V.  Bamham,  1  Ex.  D.  419,  cited  Watercouiise). 

"Navigable  Stream";   V.  Nav^igakle. 

STREET.  —  The  primary  meaning  of  "  Street  "  is  a  public  (or  private, 
St.  Ma/'i/,  Islington  v.  Barrett,  43  L.  J.  M.  (J.  85;  L.  K.  9  Q.  B.  278: 
Mid.  Ry  V.  Watton,  55  L.  J.  M.  C.  99;  17  Q.  B.  D.  30;  54  L.  T.  482; 
34  W.  R.  524;  50  J.  V.  405)  roadway  (including  its  foot-paths,  if  any) 
running  in  front  of  houses  or  buildings,  of  a  sufficient  length  and  in  such 
a  continuous  line,  as  to  give  the  roadway  the  character  of  a  "Street"; 
and  such  a  roadway  is  more  emphatically  a  "  Street  "  if  it  lias  a  continu- 
ous line  of  houses  on  eacli.  side  of  it.  The  houses  need  not  be  actually 
contiguous  but  must  be  so  near  to  each  other  as  to  form  a  continuous 
line. 

Note.  In  Robinson  v.  Barton,  53  L.  J.  Ch.  231 ;  8  App.  Ca.  798, 
Ld  Blackburn  said  that  the  popular  and  ordinary  sense  of  the  word 
"  Street  "  is,  a  Highway  with  houses  on  each  side.  It  is  submitted  that 
the  legal  and  ordinary  sense  of  the  word  "  Street,"  does  not  require  that 
there  should  be  houses  on  each  side  of  the  roadway;  nor  that  such  road- 
way should,  necessarily,  be  a  highway.  Thus  in  PoHsmouth  v.  Smith 
(53  L.  J.  Q.  B.  95;  13  Q.  B.  D.  184)  Brett,  M.  E,.,  said,  "The  word 
'Street,'  when  popularly  used,  means  a  Thoroughfare^  bounded  either 
on  one  or  both  sides  by  houses"  :  Va,  obs  of  Ld  Blackburn  in  Fortsmoiith 
V.  Smith,  when  in  H.  L.  54  L.  J.  Q.  B.  475;  10  App.  Ca.  364:  Jowett 
V.  Idle,  36  W.  R.  138,  530;  4  Times  Rep.  101,  442:  Battersea  v.  Palmer. 
cited  New  Street,  p.  1273.  But,  semble,  that  "  roadway  "  should  be  the 
phrase  instead  of  "  thoroughfare,"  for  a  cal  de  sac -is  a  Street  and  may  be 
a  Public  Street:  V.  Souch  v.  East  London  Rij,  42  L.  J.  Ch.  477;  L,  R. 
16  Eq.  108:  per  Esher,  M.  R.,  Davis  v.  Greenwich,  1895,  2  Q.  B.  219; 
64  L.  J.  M.  C.  257;  72  L.  T.  674. 

Assuming  that  houses  exist  in  such  number  and  position  as  to  impart 
the  character  of  "  street  "  to  the  locality,  then  the  natural  and  j/riind  facie 
sense  of  the  word  "  Street "  is  the  Roadirai/  (per  Selborne,  C,  Robinson 
V.  Barton,  53  L.  J.  Ch.  230).  So,  Jessel,  M.  R.,  in  Taijlor  v.  Oldham 
(46  L.  J.  Ch.  109;  35  L.  T.  699;  4  Ch.  D.  408)  said,  —  * 

"  The  definition  of  a  '  Street '  is  correctly  laid  down  in  tlie  Imperial 
Dictionary: — 'The  street  itself  is  no  doubt,  properly,  the  jmved  or  pre- 
pared road;  that  is  the  street.  It  sometimes  includes  the  houses  along 
each  side  of  it.  But  that  is  not  its  proper  meaning.  It  is  called  a  street 
even  without  houses.  There  are  some  streets  with  no  houses.  But  the 
usual  common  meaning  of  the  word  Street  is,  —  a  road  with  houses  on 
one  or  both  sides  of  it,'  " 

It  may  be  doubted  whether,  in  any  sense  that  would  (^except  under  an 
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interpretation  clause,  or  except  where  a  roadway,  e.g.  a  Bkidge,  is  a 
mere  connecting  link  in  a  street,  Beaver  y.  Manchester,  26  L.  J.  Q.  B. 
311)  be  recognized  by  the  Courts,  a  Roadway  would,  in  its  primary 
meanin"'.  be  held  a  "Street,"  without  houses  or  buildings  {Vf,  li.  v. 
Platts,  49  L.  J.  Q.  B.  848:  Mcintosh  v.  Romford,  5  Times  Rep.  643); 
but  the  definition  from  the  Imperial  Dictionary,  having  received  the 
approval  of  Jessel,  M.  R.,  is  cited  for  the  purpose  of  supporting  the 
proposition,  that  it  is  the  roadway  which  is  the  "  Street,"  in  the  primary 
acceptation  of  that  word  {Va,  L.  C.  &  D.  By  v.  London,  19  L.  T.  250). 

But  when  we  have  arrived  at  that  conclusion  we  have,  for  pi-actical 
purposes,  to  acknowledge  that  "  Street  "  is  a  most  flexible  and  ambiguous 
word  depending  on  its  context. 

"  In  s.  149,  P.  H.  Act,  1875,  and  the  sections  which  follow  it,  the 
word  '  Street '  manifestly  has  the  same  sense  as  when  we  speak  of  a  man 
going  out  of  his  house  into  the  street  "  ;  i.e.  its  primary  meaning  of  the 
roadway  (per  Selborne,  C,  Bobinson  v.  Barton,  53  L.  J.  Ch.  229  ;  8  App. 
Ca.  798  :  Va,  Mid.  By  v.  JVatton,  sup :  Bichards  v.  Kessick,  57  L.  J. 
M.  C.  48;  69  L.  T.  318;  52  J.  P.  756:  Coverdale  v.  Charlton,  48  L.  J. 
Q.  B.  128;  4  Q.  B.  D.  104;  40  L.  T.  88;  43  J.  P.  268:  B.  v.  FiiUford, 
inf).  V.  Vest,  as  to  what  extent  the  soil  under,  and  air  over,  "  Streets," 
vest  in  local  authorities ;  and,  if  there  be  no  such  vesting,  the  soil  is 
vested  in  the  adjoining  owners,  and  is  not  divested  by  general  words  in 
a  Royal  Grant  {Salt  Union  v.  Harvey,  61  J.  P.  375). 

But  s.  157,  P.  H.  Act,  1875,  whilst  manifestly  comprising  the  road- 
ways of  "  streets,"  also  inchides  the  power  of  making  Bye  Laws  for  regu- 
lating "  the  buildings  erected  or  to  be  erected  on  each  side  of  them  —  the 
whole  construction  —  every  part  of  those  buildings  external  and  internal  " 
(per  Selborne,  C,  Bobinson  v.  Barton,  sup:  Baker  v.  Bortsmoufh,  47 
L.  J.  Ex.  223;  3  Ex.  D.  157.  V.  Bobinsoyi  v.  Barton,  as  to  what  par- 
ticularity is  required  in  the  Bj^e  Laws  to  justify  a  Local  Authority  to 
compel  removal  of  disapproved  buildings  ;  V.  New  Street).  So,  where 
the  City  of  London  was  empowered  to  take  land  for  the  purpose  of  form- 
ing a  new  "  Street "  to  the  Metro2)olitan  Meat  Market,  it  was  held  that 
that  meant  not  merely  land  for  the  roadway  but  enough  for  houses  on 
both  its  sides  {Galloway  v.  London,  35  L.  J.  Ch.  477;  L.  R,  1  H.  L.  34; 
vthc,  Donaldson  v.  South  Shields,  cited  Street  Works  :  Vf,  L.  C.  &  D. 
By  V.  London,  19  L.  T.  250). 

Qua  P.  H.  Act,  1875,  the  general  def  is  contained  in  s.  4,  whereby 
"  '  Street,'  includes,  any  highway  (not  being  f^  turnpike  road),  and  any 
public  bridge  (not  being  a  county  bridge),  and  an}-  road,  lane,  footway, 
square,  court,  alley,  or  passage,  whether  a  thoroughfare  or  not";  a  def 
adopted  by  P.  H.  Act,  1890  (subs.  3,  s.  11),  and,  leaving  out  the  words 
in  the  parentheses,  adopted  by  P.  H.  Ireland  Act,  1878  (s.  2),  in  which 
latter  form  it  is  adopted  for  P.  H.  London  Act,  1891  (s.  141),  and  for 
P.  H.  Scotland  Act,  1897  (s.  3),  but  the  defs  in  these  two  lastly  men- 
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tioried  Acts  ;id<l,  "  and  vlndJiri-  or  not  t]i,eve  are  /lOiifies  in  siidi  street." 
FA,  Nutter  v.  Accrlngton,  48  L.  J.  Q.  J3.  487;  4  Q.  ]'..  D.  375;  40  L.  T. 
802;  43  J.  P.*  635:  R.  v.  Goole-,  1891,  2  Q.  li.  212;  GO  L.  J.  Q.  B.  G17; 
G4  L.  T.  595;  ;;9  \Y.  R.  608;  55  J.  V.  535:  FenwlrJc  v.  Croydon,  1891, 
2  Q.  B.  216;  60  L.  J.  M.  C.  161;  40  W.  K.  124;  55  J.  P.  470:  Jkiird 
V.  Tunhridge  Wells,  or  Tvnhridge  Wells  v.  7;«i/Y/,  1896,  A.  C.  434;  64 
L.  J.  Q.  B.  145;  65  lb.  451;  74  L.  T.  385;  60  J.  P.  788.  These  defini- 
tions include  a  Private  Koad  {Hill  v.  Wallasey,  1894,  1  Cli.  133;  63 
L.  J.  Ch.  1;  69  L.  T.  641  ;  42  W.  II.  81). 

Qua  Private  Street  Works  Act,  1892,  55  &  56  V.  c.  57,  "  'Street,' 
tnea/is  (unless  the  context  otlierwise  requires),  a  Street  as  defined  by  the 
Public  Health  Acts,  and  imt  bcuig  a-  highiray  repairable  by  tlie  inhab- 
itants at  large  "  (s.  5).  Vh,  RisJiton  v.  HasUngden,  1898,  1  Q.  B.  294; 
67  L.  J.  Q.  B.  387  ;  77  L.  T.  620 ;  62  J.  P.  85,  explaining  llandsimrth 
V.  Taylor,  69  L.  T.  798. 

Qua  Metrop  Man.  Act,  1855,  "  '  Street,'  shall  apply  to  and  include,  any 
highway  (except  the  carriage  way  of  any  turnpike  road),  and  any  road, 
bridge  (not  being  a  county  bridge),  lane,  footway,  square,  court,  alley, 
passage,  whether  a  thoroughfare  or  not,  and  a  part  of  any  such  highway', 
road,  bridge,  lane,  footway,  square,  court,  alley,  or  passage  "  (s.  250), 
which  def  was  subsequently  amplified  so  as  to  include  "  any  mews  and  a 
part  thereof  "  (s.  112,  Metrop  Man.  Act,  1862).  Vh,  Ellis  v.  London 
Co.  Co.,  67  L.  T.  558;  57  J.  P.  24 :  Avter  v.  Hauim.ersm.ith,  1897,  1  Q.  B. 
646;  66  L.  J.  Q.  B.  460;  76  L.  T.  390;  45  W.  R.  398;  61  J.  P.  279. 
"  Street "  in  s.  53,  Metrop  Man.  Act,  1862,  includes  new,  as  well  as  old, 
streets  (^St.  John,  Hampstead  \.  Cotton,  55  L.J.  Q.  B.  213;  56  lb.  225; 
12  App.  Ca.  1 ;  56  L.  T.  1 ;  .35  W.  Pv.  505 ;  51  J.  P.  340,  following 
SJieffield  V.  Fulhani,  1  Ex.  I).  395,  and  dissenting  from  Satvyer  v.  Fad- 
dington,  40  L.  J.  M.  C.  8  ;  L.  E.  6  Q.  B.  164).  As  to  s.  78,  Metrop 
Man.  Act,  1855,  V.  St.  John,  Hampstead  v.  Hoopel,  54  L.  J.  M.  C.  147; 
15  Q.  B.  D.  652;  1  Times  Rep.  584. 

The  above  defs  in  the  Metrop  Man.  Acts,  are  blended  in  London  Bg 
Act,  1894,  thus,  "  'Street,'  means  a?id  includes,  any  highway,  and  anv 
road,  bridge,  lane,  mews,  footway,  square,  court,  alley,  passage,  whether 
a  thoroughfare  or  not,  and  a  part  of  any  such  highway,  road,  bridge, 
lane,  mews,  footway,  square,  court,  alley,  or  passage  "  (subs.  1,  s.  5), 
Vh,  Wood  V.  London  Co.  Co.,  64  L.  J.  M.  C.  276;  73  L.  T.  313;  44 
W.  R.  144;  59  J.  P.  615:  svthc,  Armstrong  v.  Lo7idon  Co.  Co.,  1900, 
1  Q.  B.  416;  69  L.  J.  Q.  B.  267;  81  L.  T.  638;  64  J.  P.  197;  48  W.  R. 

367:     F/",   COMMEXCEMRNT. 

Fa,  Metropolis  Gas  Act,  1860,  23  &  24  V.  c.  125,  s.  4: 
Metropolitan  Streets  Act,  1867,  30  &  31  V.  c.  134,  s.  3: 
Thames  Embankment  Act,  1862,  25  &  26  V.  c.  93,  s.  3. 
Quk  Gasworks  Clauses  Act,   1847,  10  &  11  V.  c.  15,  "  'Street,'  shall 
include,  any  square,  court,   or  alle}^,   highway,  lane,  road,  thoroughfare. 


STREET   REFUSE      1952    STRICT  SETTLEM'T 

STREET  REFUSE.  — F.  Eefuse. 

STREET  WALKER.  —  Is  s_ynonymous  with  NiraiT-AVALKER  in  its 
meaning  of  "  :i  woman  walking  the  streets  to  pick  up  men  "  {E.  v.  Bootie, 
2  Burr.  864,  865). 

STREET  WORKS.  —  A  compulsory  power  to  take  land  for  "  Street 
Works  "  is  different  from  such  a  power  to  take  land  for  a  "  Street ";  the 
ruling  in  Galluiray  v.  London  (cited  Street,  p.  1948),  does  not  apply  to 
a  power  to  take  land  for  "Street  Works,"  which  only  includes  land 
necessary  for  the  formation  of  a  Street,  and  not  land  on  its  side  merely 
required  for  recoupment  purposes  (^Donaldson  v.  South  Shields,  08 
L.  J.  Ch.  102,  162;  79  L.  T.  685). 

V.  Works. 

STRICT  DUTY.  — Costs  incurred  by  an  Exor  who  (to  meet  a  pos- 
sible charge  of  devastavit)  separately  defends  an  action  brought  jointly 
against  residuary  legatees  and  himself,  are  not  "  an  outlay  in  the  Strict 
Line  of  his  Dutj' "  within  the  rule  (Lewin,  762),  entitling  him  to  re- 
imbursement by  his  cestui  que  trust  {Hoseyood  v.  Pedlar,  Q)(^  L.  J.  Q.  B. 
18). 

V.  Duty. 

STRICT  ENTAII "  Where  lands  are  directed  to  be  settled  on  A. 

and  his  heirs  'in  Strict  Entail,'  there  seems  little  doubt  that  A.  ought  to 
be  made  tenant  for  life  only"  (2  Jarm,  354,  citing  Graves  v.  Hicks,  11 
Sim.  536;  5  L.J.  K.  B.  142;  5  A.  &  E.  38:  Woohmve  v.  Burroics, 
1  Sim.  526)  ;  and,  as  it  should  seem,  "  with  remainder  to  his  first  and 
other  sons  successively  in  tail  general,  with  remainder  to  his  daughtel-s 
as  tenants  in  common  in  tail  general,  &c  "  (Lewin,  129,  citing  Sealey  v. 
Staivell,  Ir.  Eep.  9  Eq.  499). 

V.  Strict  Settlement:  Closely  entailed:  Entail. 

STRICT  SETTLEMENT.  — As  to  what  this  phrase  means  and 
what  limitations  would  be  inserted  in  the  execution  of  a  direction  for  a 
"  Strict  Settlement";  V.  Douglas  v.  Conf/reve,S  L.  J.  Ch.  55;  1  Bea.  71: 
Bankesr.  Le  Despencer,  11  Sim.  508;  12  L.  J.  Ch.  293:  2  Jarm.  344, 
345,  n  (e),  354-356:  V.  lb.  577  as  to  annexing  personalty  to  realty  in 
strict  settlement.      Vf,  Vaizey,  1172. 

In  the  common  form  of  a  Settlement  pursuant  to  a  direction  for  a 
"  Strict  Settlement,"  the  tenant  for  life  would  be  made  unimpeachable 
for  Waste  (per  Wood,  V.  C,  Davenport  v.  Davenport,  33  L.  J.  Ch.  36; 
1  H.  &  M.  779;  Sv,  Lewin,  577,  578);  "but  where  the  executory  trust 
in  terms  gives  the  first  taker  a  life  estate,  he  is  not  made  dispunishable 
for   Waste"    (2    Jarm.  345,   n,  citing    Davenport   v.    Davenj)ort,    suj- : 
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Stanley  v.  Coulthnrst,  L.  R.  10  Eq.  259  ;  ;;*.)  L.  J.  Ch.  050).  F.  With- 
out Impeachment  of  Waste. 

Where  a  Will  of  Personalty  directed  "  the  girls'  shares  to  be  settliil 
on  themselves  strictly,"  Komilly,  M.  R.,  held,  tliat  the  income  of  ea(-h 
share  should,  during  the  joint  lives  of  one  of  the  "  girls  "  and  her  hus- 
band, be  paid  to  her  for  her  life,  for  her  >Sepakate  Use  and  without 
power  of  anticipation;  and  if  slie  died  first,  her  share  to  go  as  she 
should  by  Will  appoint,  or,  failing  appointment,  to  her  IS'ext  of  Kix, 
but,  if  she  survived  her  husband,  then  her  share  to  be  for  herself  abso- 
lutely {Loch  V.  Bacjley,  L.  R.  4  Eq.  122  j  15  W.  K.  1W6). 

V.  Settlement:  Strict  Entail. 

STRICTLY  TEMPERATE.— 7^.  Thomsons.  Weems,  9  App.  Ca. 
671. 

V.  Sober  and  Temperate  Habits. 

STRIKE.  —  "  There  is  no  authority  which  gives  a  legal  definition  of 
the  word  '  Strike  ';  but  I  conceiv^e  the  word  means,  a  refusal  by  the  whole 
body  of  workmen  to  work  for  their  employers,  in  consequence  of  either  a 
refusal  by  the  employers  of  the  workmen's  demand  for  an  increase  of 
wages,  or  of  a  refusal  by  the  workmen  to  accept  a  diminution  of  wages 
when  proposed  by  their  employers  "  (per  Kelly,  C.  B.,  King  v.  Parker^ 
34  L.  T.  889),  or,  semble,  such  a  refusal  in  consequence  of  any  dispute 
between  masters  and  men  relating  to  the  employment;  in  short,  "a 
*  Strike  '  is  properly  defined  as,  a  simultaneous  cessation  of  work  on  the 
part  of  the  workmen  "  (per  Hannen,  J.,  Farrer  v.  Close,  L.  E..  4  Q.  B. 
612). 

An  excuse  for  delay  in  fulfilling  a  contract  on  the  ground  of  a  "  Strike  " 
by  workmen,  means  a  Strike  against  the  employer;  not  a  mere  refusal 
to  work  because  an  infectious  disease  is  prevalent,  or  the  weather  is  hot 
or  wet,  or  such  like  excuse  {Stejjliens  v.  Harris,  57  L.  J.  Q.  B.  203; 
3  Times  Rep.  720 :  Re  Richardsons  and  Sanuiel,  cited  Lock-out). 

An  Exception  as  to  Lay  Days,  in  a  Charter-Party,  of  "  Strikes  of 
Workmen,"  does  not  exonerate  the  charterers  from  liability  for  delay  if, 
by  any  reasonable  efforts,  they  can  take  delivery,  even  though  there  be  a 
Strike  at  the  Port  of  Discharge  {Bulman  v.  Fenwich,  1894,  1  Q.  B.  179; 
63  L.  J.  Q.  B.  123;  69  L.  T.  651).  Cp,  Dobell  v.  Green,  cited  As 
ordered:  Detention  by  Ick:  Detention  by  Railways.  V.  Cus- 
tomary: Saxon  S.  S.  Co  v.  Fnion  S.  S.  Co,  cited  Colliery  Working 
Day:  Hick  v.  Raymond  and  Carlton  S.  S.  Co  v.  Castle  Co,  cited 
Reasonable:  Budr/eff  v.    Jiinnintfton,  cited  Demurrage. 

Vh,  Hoyle  V.    Oldham,  1894,  2   Q.   B.  372;  63  L.  J.  M.   C.  178: 
Allen  V.   Flood,  cited  Malice. 

V.  Boycott:  Intimidate:  Law^ful  Purpose:  Sudden:  Trade 
Union. 
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STROKEHALL.  —  Qua  Salmon  Fisheries  Acts,  "  Strokehall,  or 
Snatch  "  nu'iins  aiul  includcj^,  "  suiy  instrument  or  device  (whether  used 
with  a  Rod  and  Line  or  otherwise)  for  the  purpose  of  foul  hooking  any 
fish"  (s.  4,  36  &  37  Y.  c.  71). 

Gp,  Fixed  Engine. 

STRONG.  —  /'.  Tight. 

With  Strong  Hand  ;    V.  Force. 

"Strong  Presumption  ";  V.  Presumption. 

STRUCTURAL  CONVENIENCE. —  "  Want  of  Structural  Con- 
venience," s.  94,  P.  H.  Act,  1875;  V.  Klnson  Co  v.  Poole,  1899,  2  Q.  B. 
41;  08  L.  J.  Q.  B.  819;  81  L.  T.  24;  47  W.  Pv.  607;  63  J.  P.  580. 
There  is  no  nuisance  attributable  to  want  of,  or  defect  in,  a  "  Structural 
Convenience,"  if  it  arises  from  the  want  of  proper  cleansing  (Baniett  v. 
Liish'ij,  cited  (-i.eanse). 

STRUCTURAL  DIVISION.  — 7'.  Separate  Occupation:  House, 
p.  893. 

STRUCTURAL    EXPENSES.--;'.  Expenses. 

STRUCTURE.  — r.  Building:  Erection. 

Qua  Metrop  Man.  Acts,  "  no  special  meaning  can  be  given  to  the  word 
'  Structure,' or  'Erection,'  as  something  distinct  from  a  'Building'" 
(per  Pollock,  B.,  London  Co.  Co.  v.  Fearce,  1892,  2  Q.  B.  Ill;  66  L.  T. 
685;  40  W.  R.  543;  56  J.  P.  790).  Therefore,  "  any  Wooden  Structure 
or  Erection  of  a  moveable  or  temporary  character, "  s.  1.3.  Metrop  Man. 
Act,  1882,  repld  s.  84,  London  Bg  Act,  1894,  does  not  include  a  Builder's 
Pay  Office  running  on  wdieels  so  as  to  be  moveable  from  place  to  place  as 
occasion  requires  (<S'.  C),  nor  a  steam  Round-about  Caravan  and  Shoot- 
ing Gallery  (Hall  v.  Si/udljjiere,  59  L.  J.  M.  C.  97  :  Vf,  London  Co.  Co. 
V.  Humjjhrei/s,  1894,  2  Q.  B.  755;  63  L.  J.  M.  C.  215;  71  L.  T.  201; 
43  W.  R.  13;  58  J.  P.  734).  As  to  the  proviso  to  this  section,  V.  Lon 
don  Co.  Co.  V.  Candle);  cited  Use. 

Qua  London  Bg  Act,  1894,  there  is  no  general  statutory  definition  oi 
"  Structure,"  and,  probably,  no  complete  def  can  be  given,  but  generally 
in  this  Act  it  connotes  something  of  a  permanent  nature,  e.g.  "  Structure, 
or  Work"  (ss.  78,  145)  does  not  include  the  temporary  seating  of  a  com- 
pleted building;  so,  of  "Structure,"  s.  82;  but,  probably,  in  s.  83  and 
Part  III,  "  Structure  "  has  a  wider  meaning  (Vennerv.  McDonnell,  1897, 
1  Q.  B.  421;  66  L.  J.  Q.  B.  273;  45  W.  R.  267;  76  L.  T.  152:  Vf, 
Elliott  V.  London  Co.  Co.,  cited  Traffic).  As  regards  Dangerous 
Structures,  Part  IX,  lb.,  "  '  Structure '  includes,  any  building,  wall,  or 
other  structure,  and  anything  affixed  to  or  projecting  from  any  building 
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wall    or    other    structure  "    (s.    101^).      Note:  as    to    the    powers    of   the 
County  Council    under   Part    IX,    V.    Crisp   v.   London.   Co.   Co.,    1H99, 
1  Q.  B.  720;  68  L.  J.  Q.  15.  499;  80  L.  T.  fi;"4;  G3  J.  1'.  484. 
F.  Party  Stmucture:  Pier. 

STUBBLE.— r.  Straw. 

STUCCO-WORK.  —  V.  Plastering. 

STU  FF.  —  V.  Household. 

STURDY  BEGGAR,  —r.  VAf;AB0XD. 

STURGES-BOURNE'S  ACTS. —Vestries  Act,  1818,  58  G.  3, 
c.  ()9  : 

Poor  Kelief  Act,  1819,  59  G.  3,  c.  12. 

SUB-ACCOUNTANT V.  Prikcipal  Accountant. 

SUB-DEACON.  —"  The  Sub-Deacon  is  he  who  delivers  the  vessels 
to  the  Deacon,  and  assists  him  in  the  administration  of  the  Sacrament 
of  the  Lord's  Supper"  (Phil.  Ecc.  Law,  89). 

SUBINFEUDATION.  —  Subinfeudation  was  a  grant  b\'  an  inferior 
feudatory  lord  of  a  part  of  his  land  to  be  held  by  feudal  services  as  of  him- 
self, and  not  as  of  the  h>rd  paramount  (2  Bl.  Com.  91 :  Wms.  E..  P.  Part  1, 
ch.  2,  3).  The  practice  was  finally  stopped  by  the  statute  Quia  emptores, 
18  Edw.  1,  c.  1. 

SUBJACENT.— F.  Adjacent. 

SUBJECT.  —  F.  British  Sub.iect:  Liberty  of  the  SrH.rECT: 
OrktInal  Subject. 

Stat.  Def.  —  Legitimacy  Declaration  Act  (Ir),  1868,  31  A:  32  V.  c.  20, 
s.  10. 

SUBJECT  AS  AFORESAID.  — As  to  the  effect  of  this  phrasv  on 
a  Residuary  Devise  or  Bequest;  F.  Booth  v.  Coulton,  5  Ch.  684;  39 
L.  J.  Ch.  622;  18  W.  R.  877.     Vf,  Subject  to. 

F,  it.  V.  Loco/  Goct  Bd,  54  L.  J.  M.  C.  104;  15  Q.  B.  D.  70;  53  L.  T. 
194;  40  J.  P.  580. 

SUBJECT-MATTER.  —  /:  Sfifd/mniy.  .Sf,nd>r!dr/r,  cited  Recovkk. 

SUBJECT  THERETO.  —  Tiie  ordinary  and  grannnatical  construc- 
tion of  "  and  subject  thereto  "  is  that,  it  refers  to  the  immediate  antecedent 
in  the  same  sentence  "  (per  Ld  Wensle^'dale,  Grai/  v.  Golding,  8  AV.  R. 
371;  2L.  T.  198). 

V.  Subject  to. 
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SUBJECT  TO.  —  There  is  a  marked  distinction  between  a  testa- 
mentary gift  "for,"  and  one  "subject  to,"  a  particular  purpose.  If  the 
particular  purpose  fail,  then,  if  the  gift  be  "  for  "  that  purpose,  there  will 
be  a  Kesultixg  Tkust  for  the  heir  or  next  of  kin,  as  the  case  may  be, 
or  (where  there  is  a  residuary  clause)  the  gift  will  fall  into  the  residue; 
secus,  if  the  gift  be  "  subject  to  "  the  purpose  (per  Eldon,  C,  Khiff  v. 
Denison,  1  V.  &  B.  272:  Vf,  Lewin,  168,  and  cases  there  cited.  But 
"  for  "  has  been  read  "  charged  with,"  Ahrams  v.  Winshuj),  3  Russ.  350. 
V/i,  1  Jarm.  566,  569). 

"Where  lands  are  devised  to  trustees  '  subject  to,'  or  'charged  with,' 
the  payment  of  a  yearly  sum  of  money,  a  legal  Rent-Charge  is,  it  seems, 
created  {Buttery  v.  Bohlnsoii,  3  Bing.  392;  4  L.  J.  0.  S.  C.  P.  108: 
Bamsay  v.  Thorngate,  16  Sim.  575;  18  L.  J.  Ch.  238).  But  where  real 
and  personal  propert}''  together  are  so  given,  it  is  a  personal  annuity 
(Taylor  v.  Martlnda.le,  12  Sim.  158;  10  L.  J.  Ch.  339:  Parsons  v.  Par- 
sons, L.  R.  8  Eq.  260),  unlike  rent  reserved  on  a  demise  of  realty  and 
chattels,  which  issues  out  of  the  land  alone  {Farewell  v.  Dickinson, 
6  B.  &  C.  251 ;  9  D.  &  R.  245)  " :  2  Jarm.  306,  n  (/). 

A  devise  of  lands  "  subject  to  and  charged  with  "  a  Rent-Charge  or 
Annuity,  charges  the  corpus  of  the  land  with  the  Rent-Charge  or  An- 
nuity ;  and,  in  a  proper  case,  the  Court  will  order  arrears  to  be  raised  by 
mortgage  of  the  lands  {Re  Tucker,  1893,  2  Ch.  323;  62  L.  J.  Ch.  442; 
69  L.  T.  85;  41  W.  R.  505).  So,  of  the  bequest  of  an  Annuity  out  of  a 
fund  and  "  subject  thereto  "  the  fund  to  be  held  upon  trusts  {Birch  v. 
Sherratt,  36  L.  J.  Ch.  925;  2  Ch.  644;  16  W.  R.  .30).     Vf,  Subject  as 

AFORESAID. 

Formerly,  "  subject  to  "  a  Moktgage  or  Charge,  in  a  devise  of  lands, 
were  simply  descriptive  words,  and  did  not  indicate  that  the  devisee  was 
to  take  cum  onere  {Serle  v.  St.  Eloy,  2  P.  Wms.  386,  on  whcv,  Mellish  v. 
Vallins,  2  J.  &  H.  203 :  Keogh  v.  Keogh,  Ir.  Rep.  8  Eq.  459,  460) ;  but 
now  they  are  treated  as  conditional  {Keogh  v.  Keogh,  Ir.  Rep.  8  Eq.  449 : 
Upton  v.  Hardman,  9  lb.  162,  163).  The  rule  in  Serle  v.  ^S*^.  Eloy  was 
not  applied  to  bequests  of  personalty;  therefore,  such  a  bequest  "  subject 
to  "  the  payment  of  testator's  debts,  imported  a  direction  for  the  payment 
out  of  that  personalty  of  mortgage  debts  on  realty  {Mellish  v.  Vallins, 
2  J.  &  H.  194;  31  L.  J.  Ch.  592),  and  the  principle  of  that  latter  case 
qua  "  subject  to"  remains  although  "debts,"  in  such  a  connection,  does 
not  now  include  mtge  debts  {V.  Debts). 

Sometimes  "  subject  to  "  a  mortgage  or  charge,  in  a  devise,  will  even 
now  be  regarded  as  descriptive  {Johnson  v.  Webster,  4  D.  Gr.  M.  &  G. 
487). 

A  bequest  "  subject  to  "  paj^ment  of  debts,  &c,  does  not  make  the 
legatee  personally  liable  {Re  Cowley,  53  L.  T.  494). 

In  an  Assign  meat  of  a  Lease  "subject  to"  its  rent  and  covenants,  no 
covenant  is  implied  by  the  assignee  to  indemnify  the  assignor  against  the 
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rent  and  covenants;  tlie  words  "  .subject  to, "  in  tliat  conuection,  being 
words  of  qualification  and  not  of  contract  (  Wolonrldfje  v.  SUMvard,  .'5  J^,  J. 
Ex.  360;  1  Cr.  &  M.  644;  3  Moore  &  S.  561 ;  Vthe,  cited  Woodf.  274; 
Elph.  420 :  and  Vth,  Moide  v.  Garrett,  L.  K.  5  Ex.  132). 

CoNVEYANCK  071,  Sale  "subject  (either  certainly  or  contingently)  to 
the  payment  of  any  money  or  stock,"  is  chargeable  with  ad  val.  Stamp 
Duty  on  such  money  or  stock  (s.  57,  Stamp  Act,  1891) ;  the  object  of 
that  provision  (like  the  provisions  it  replaces,  V.  To  be)  is  "  that,  upon 
every  purchase,  ad  val.  duty  shall  be  paid  on  the  entire  consideration 
which,  either  directly  or  indirectly,  represents  the  value  of  the  free  and 
unincumbered  corpus  of  the  subject-matter  of  sale  "  (Mortiiiiore  v.  Inl. 
Hev.,  cited  Definite);  therefore,  where  such  subject-matter  is  a  Con- 
veyance on  Sale  of  a  Leasehold,  neither  the  entire  rent  nor  an  apportioned 
part  of  it  is  at  all  liable  to  ad  val.  duty,  for  it  is  an  incident  of  the  corpus 
and  inseparable  from  it  (Swai/ne  v.  Inl.  Rev.,  69  L.  J.  Q.  B.  63;  1900, 
1  Q.  B.  172;  81  L.  T.  623;  48  W.  R.  197). 

"  Where  a  Proioosal  or  Tender  is  accepted  '  Subject  to  '  the  terms  of  a 
Contract  being  arranged  and  drawn  up  for  signature,  there  is  no  concluded 
bargain  until  the  terms  have  been  arranged  and  a  written  contract  exe- 
cuted. But  an  acceptance  enclosing  a  more  formal  memorandum  for  sig- 
nature is  sufficient,  if  the  memorandum  contains  no  new  terms  "  (Add.  C. 
14,  and  cases  there  cited  :  Woodf.  Ill,  112 :  Va,  Wilcox  v.  Redhead,  49 
L.  J.  Ch.  539:  May  v.  Thompson,  51  L.  J.  Ch.  917;  20  Ch.  D.  705: 
Wood  V.  S'deock,  32  W.  R.  845).     V.  Final  Arrangements. 

So,  if  the  Court  can  see,  from  the  subject-matter  and  the  correspondence 
of  the  parties  throughout,  that  all  the  essential  terms  of  a  bargain  have 
been  agreed  upon  and  have  been  set  down  in  writing  (in  the  correspond- 
ence or  otherwise),  and  have  been  signed  by  the  party  to  be  charged, 
then  there  is  a  binding  contract,  and  the  Statute  of  Frauds  (in  those  cases 
to  which  it  applies)  has  been  complied  with,  notwithstanding  that  the 
correspondence  or  other  writing  speaks  of  a  future  formal  contract  to  be 
executed  between  the  parties  (Fowls  v.  Freernan,  9  Ves.  351 :  Rossifer 
V.  Miller,  3  App.  Ca.  1124;  48  L.  J.  Ch.  10:  Hxssei/  v.  Jforne-Pai/ne, 
4  App.  Ca.  311;  48  L.  J.  Ch.  846:  Leir!s  v.  Brass,  3  Q.  B.  D.  667: 
Bonneivell  v.  Jenkins,  8  Ch.  I).  70;  47  L.  J.  Ch.  758:  Chijtperfield  v. 
Carter,  72  L.  T.  487:  Filb//  v.  Hounsell,  1896,  2  Ch.  737;  (J5  l!  J.  Ch. 
852;  75  L.  T.  270:  North  v.  Percival,  1898,  2  Ch.  128;  67  L.  J.  Cli. 
321;  46  W.  R.  552). 

But  when  the  subject-matter  is  the  Sale  of  Realtij  or  an  Interest  iii 
Realty  (and  still  more  strongly  when  it  is  the  grantimj  of  a  Lease,  per 
Jesael,  M.  R.,  Winn  v.  Bull,  inf),  then,  if  the  letters  or  other  informal 
writing  contain  nothing  as  to  conditions  and  would  simply  amount  to  an 
"Open"  contract,  and  if  such  letters  or  writing  say  tlnit  the  transaction 
is  "subject  to  the  preparation  and  approval  of  a  formal  contract, "  or 
"  subject  to  a  formal  contract  being  prepared  and  signed  by  both  parties 
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as  approved  by  their  solicitors,"  or  "  subject  to  a  contract  to  be  settled," 
or  "  subject  to  a  proper  contract."  or  sxich  like  words,  then  there  is  no 
concluded  bargain  until  the  prescribed  contract  is  executed  (Wiini  v.  Jiitl/, 
7  (Ml.  D.  29;  47  L.  J.  Cli.  139:  Uoiniisun  v.  People's  Cafe  Co,  45  L.  T. 
187:  Nawkesworth  v.  Chaffeij,  55  L.  J.  Ch.  ;i35 ;  54  L.  T.  72:  Harrcj 
\.  BanianVs  Inn,  50  L.  J.  Cli.  750;  29  W.  11.  923:  Bricn  v.  Suuiin>inn, 

1  L.  R.  Ir.  135.  Note,  Lloyd  v.  NoireU,  1895,  2  Cli.  744;  64  L.  J.  Ch. 
744,  can  hardly  be  classed  here,  for  it  related  to  tlic  siilc  of  an  existing 
Lease,  and  it  seems  difficult  to  reconcile  it  with  Bun iie well  v.  Jenkins, 
sup,  a  case  of  superior  authority). 

So,  if  it  is  stated  in  so  many  plain  and  express  terms  that  there  shall 
be  no  concluded  bargain  until  the  formal  contract  is  executed  between  the 
])arties,  then  such  formal  contract  is  essential  (^Ch'tnnoek  v.  Ely,  34  L.  J. 
V\\.  399;  4  D.  G.  J.  &  8.  638:  per  Ld  Hatherley,  Eossltcr  v.  Miller,  sup). 

So,  where  the  acceptance  of  an  offer  is  accompanied  by  written  con- 
ditions constituting  further  terms,  the  acceptance  is  not  final  (Crosslfy 
V.  Maycock,  43  L.  J.  Ch.  379;  L.  R.  18  Eq.  180:  Jones  v.  Daniel,  1894, 

2  Ch.  332;  63  L.  J.  Ch.  562;  70  L.  T.  588;  42  W.  R.  687). 

So,  the  conduct  of  the  parties, — e.rj.  correspondence  subsequent  to 
letters  which  in  themselves  would  have  created  a  concluded  bargain  but 
which  subsequent  correspondence  treats  the  matter  as  still  the  siibject  of 
negotiation,  — may  show  that  there  has  been  no  concluded  bargain  (Hus- 
sey  V.  Home-Payne,  sup:  the  opposite  dictum  of  Cotton,  L.  J.,  in  Bolton 
V.  Lambert,  41  Ch.  D.  295;  58  L.  J.  Ch.  425;  37  W.  R.  434,  is  not  well 
founded,  per  Kay,  J.,  Bristol  Aerated  Bread  Co  v.  Maggs,  59  L.  J.  C-li. 
472;  44  Ch.  D.  616;  62  L.  T.  416;  38  W.  R.  393:  Vf,  May  v.  Thonni- 
son,  51  L.  J.  Ch.  917;  20  Ch.  D.  705:  Bellamy  v.  Dehenham,  1891, 
1  Ch.  412;  60  L.  J.  Ch.  166;  64  L.  T.  478  ;  39  W.  R.  257).  Asking 
the  other  party  to  say  from  what  time  "  the  purchase  is  to  date, "  does 
not  re-open  an  otherwise  concluded  bargain  (Simpson  v.  Huglies,  Q& 
L.  J.  Ch.  3;J4;  76  L.  T.  237). 

Vf,  as  to  when  a  contract  is  completed  by  a  correspondence,  per  Plumer, 
V.  C,  Stratford  Y.  Bosworth,  2  V.  &  B.  .341:  per  Jessel,  M.  R.,  Williams 
V.  Brisco,  22  (Jh.  D.  448;  48  L.  T.  198:  per  Kekewich,  J.,  Wylson  v. 
Dunn,  34  Ch  D.  576 :  Clack  v.  Wood,  9  Q.  B.  D.  276  :  Redman,  138-141 : 
Woodf.  Ill,  112. 

"  Subject   to    Insurance  " ;     V.    Freight    ix    advance    subjkct   to 

INSUKANCE. 

•  A  Re-Insrce  "  subject  to,"  or  "  with  the  same,"  terms  as  another  Policy, 
incorporates  those  terms  {General  Insrce  of  Trieste  v.  Boyal  Exchange 
Assrce,  2  Com.  Ca.  144:    Walker  v.  UzielU,  1  lb.  452). 

"  Subject  to  the  Laws  and  Statutes  now  in  forcfe,"  1  Jac.  2,  c.  22;  V. 
a.  V.  St.  James,  Westminster,  5  A.  &  E.  391. 

"  Subject  to  Military  Law  ";    V.   Soldier. 

"Subject  to  the  Provisions  of  this  Act,"  s.  19,    Ju<l.   Act,   1873;    V. 
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Onnrrof/  v.  Tofhinnwfni,  ;")!   L.  J.  Q.  B.  ;^48;    8  Q.  P..  I).  064;    30  W.  1{. 
808. 

Subject  to  a  Malady,  qua  a  Life  Policy,  means,  to  be  liable  to  it  (C/nif 
fork  V.  SJiaire,  1  Moo.  &  li.  498).      Cjj,  Akflktkd. 

"  Subject  to  a  Reserved  Bidding";   V.  Reservkd  BiUDiXf;. 

Ai^pointnient  of  Fishery  Officers  "subject  to  Restrictions,  &c,  as  to 
expenditure,"  s.  0  (1),  51  &.  52  V.  c.  54,  imjtlies  sucli  restrictions  as  were 
made  at  the  time  of  the  appointment  (A*,  v.  Flij}noatli,  1890,  1  Q.  B.  158; 
G5  L.  J.  Q.  B.  258). 

"  Subject  to  Survey  " ;    V.  Survey. 

SUB-LEASE.  -  r.  Underlease. 

SUBMISSION.  — Qu:\  Arb  Act,  1889,  a  "'Submission,'  means,  a 
Written  Agreement  to  submit  present  or  future  differences  to  Akbitua- 
Tiox,  whether  an  arbitrator  is  named  therein  or  not  "  (s.  27).  "  Written 
Agreement,"  there,  means,  a  perfected  agreement  to  which  the  parties 
are  ad  idem  and  which  is  embodied  Tx  writing,  i.e.  an  agreement  evi- 
denced b}'  tlie  parties'  signatures  {CaeHeon  Tin  Plate  Co  v.  HngJies.,  60 
L.  J.  Q.  B.  640  ;  Qo  L.  T.  118;  7  Times  liep.  619),  or  by  which  they  are 
otherwise  bound,  e.g.  an  Insurer  by  the  terms  of  his  Policy  on  which  he 
is  suing  {Baker  v.  Yorks/dre  Lisree,  1892,  1  Q.  B.  144;  61  L.  J.  Q.  B. 
838;  66  L.  T.  161),  or  a  Litigant  by  his  Counsel's  indorsement  on  liis 
brief  {Aitken.  v.  BateheJor,  62  L.  J.  Q.  B.  193;  68  L.  T.  530).  Vf,  Re 
Sm.itli  and  Nelsoii.  cited  Irrevocable. 

S.  2,  Arb  Act,  1889,  is  enlarged  by  s.  25,  so  that  "  Submission,"  in 
s.  2,  includes  past  as  well  as  future  agreements  to  arbitrate  {Re  WiUiams 
and  Sfepneif,  1891,  2  Q.  B.  257;  60  L.  J.  Q.  B.  636;  65  L.  T.  208;  39 
W.  E,.  53-"):  vthe,  Re  Wilson  and  Eastern  Counties  Nar.  Co,  1892, 
1  Q.  B.  81;  61  L.  J.  Q.  B.  237;  65  L.  T.  853). 

"  Agreement  or  Submission  to  Arbitration  h//  consent,"  s.  17,  Com.  L. 
Pro,  Act,  1854;  Vk,  Wadsworth  v.  Smith,  40  L.  J.  Q.  B.  118;  L.  E. 
6  Q.  B.  332:  Consent:  Instrument  in  Writing.  A  Submission  under 
s.  25,  Lands  C.  C.  Act,  1845,  is  not  within  the  phrase  {Re  Harper  and 
G.  E.  Rij,  L.  R.  20  Eq.  39,  explaining  Ex  p.  Harper,  L.  R.  18  Eq. 
539). 

Act  of  Submission,  23  H.  8,  c.  14. 

SUBMITTED  TO V.  Acquiescence:  Consent:  Standing  by. 

SUBORDINATE.  —  One  who  is  "  subordinate  "  to  another,  is  in  the 
same  relationship  to  third  parties  as  tliat  other;  therefore,  a  Resident 
Engineer,  who  is  "  subordinate  "  to  a  Chief  Engineer,  is  no  more  an  agent 
of  the  contractor  or  contractee  {e.g.  for  building  works),  than  is  the  chief 
engineer  {Re  Rio  Flour  Mills  and  De  Morgan.  8  Times  Rep.  108,  292). 

Subordinate  Oca/j)atio7i ;  T.  per  Ld  Davey,  suit  Exclusive  Occupa- 
tion. 
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SUBORNATION  OF  PERJURY. —  "  Subornation  of  Perjury,  is 
iirocuriug  a  person  to  commit  a  perjury,  wliicli  he  actually  commits  in 
consequence  of  such  procurement "  (Steph.  Cr.  95).     V.  Perjury. 

Vf,  Arch.  Cr.  1017-1019 :   Pose.  Cr.  740,  741. 

SUBROGATION. — -"'Subrogation,'  is  the  substitution  of  another 
person  in  the  place  of  a  Creditor  to  whose  rights  he  succeeds  in  relation 
to  the  debt.  Personal  Subrogation  is  of  two  sorts,  (1)  Conventional, 
and  (2)  Legal.  The  difference  between  them  in  regard  to  the  effects  of 
Subrogation  in  general,  results  only  from  the  modifications  of  rights 
which  are  constituted  by  express  agreement.  Subrogation  differs  from 
Pi'legation  in  this  respect,  that  it  is  the  substitution  of  a  Kew  ('reditor; 
whereas  Delegation  introduces  a  New  Debtor  in  the  place  of  the  former, 
who  is  discharged.  Subrogation  differs  from  a  Transfer  or  Assignment 
of  a  debt,  and  from  Delegation,  in  the  circumstance  that  it  does  not, 
necessarily,  depend  upon  the  creditor,  but  may  be  made  independently  of 
him.  It  is,  properly  speaking,  but  a  fictitious  cession  made  to  one  who 
has  a  right  to  offer  payment;  it  is  not  a  true  cession  nor  sale  of  a  debt, 
but  such  as  is  conceded  by  law  and  may  have  effect  by  operation  of  law 
and  the  act  of  the  debtor,  even  without  the  consent  of  the  creditor  from 
whom  the  debt  proceeds  "  (Dixon  on  Subrogation,  1). 

Vh,  Pothier  on  Obligations,  by  Evans,  160,  cited  Commercial  Union 
Assree  v.  Lister,  9  Ch.  485 :  per  Selborne,  C,  Blackburn,  Bg  Socij  v. 
Cunliffe,  22  Ch.  D.  70,  71;  52  L.  J.  Ch.  96;  48  L.  T.  39;  31  W.  P.  99, 
cited  by  Chitty,  J.,  Neath  Bg  Socy  v.  Luce,  43  Ch.  D.  164;  59  L.  J. 
Ch.  7  ;  61  L.  T.  616;  38  W.  P.  124.  For  an  example,  V.  Re  Kensington, 
29  Ch.  D.  527;  54  L.  J.  Ch.  1085;  53  L.  T.  19;  33  W.  P.  689.  Vf, 
King  v.  Victoria  Insrce,  1896,  A.  C.  250;  65  L.  J.  P.  C.  38;  74  L.  T. 
206;  44  W.  P.  592:  Ecclesiastical  Comnirsv.  Pinneij,  1900,  2  Ch.  736; 
69  L.  J.  Ch.  844;  83  L.  T.  384;  49  W.  P.  82. 

Cp,  Novation. 

SUBSCRIBE.  —  "  'Subscribe,'  means,  to  write  under  something,"  in 
accordance  with  prescribed  regulations  where  any  such  exist  (per  Brett, 
M.  P.,  A-G.  V.  Bradlaugh,  54  L.  J.  Q.  B.  213;  14  Q.  B.  D.  667:  Vf, 
Coony.  Rigclen,  4  Colorado,  282).  But  though  this  is  the  strict  primary 
meaning  of  the  word,  it  may  sometimes,  e.g.  qua  the  attestation  of  a 
Will,  be  construed  as,  "  to  give  assent  to,  or  to  attest  "  or  "  written  upon  " 
{Roberts  v.  Phillips,  24  L.  J.  Q.  B.  171;  4  E.  &  B.  450:  Re  Streatley, 
1891,  P.  172;  60  L.  J.  P.  D.  &  A.  56;  39  W.  P.  432). 

"  Subscribe,"  very  frequently  means,  to  pay  money;  and  then  it  means, 
(I)  to  have  made  an  actual  payment,  or  (2)  to  agree  to  contribute  {Thames 
Tumiel  Co  v.  Sheldon,  6  B.  &  C.  341). 

Qua  a  Joint  Stock  Company,  7  &  8  V.  c.  110  (repealed  by  Comp  Act, 
1862),   defined  "  Subscriber  "  as  meaning,  "  any  person  who  shall  have 
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agreed  in  writing  to  take,  or  have  taken,  any  sliares  in  a  proposed  com- 
pany or  in  a  company  formed,  and  who  shall  not  have  executed  the  Deed 
of  Settlement,  or  a  deed  referring  thereto  "  (s.  3). 

An  obligation  to  "  subscribe  for  "  Shares,  does  not,  as  a  general  rule, 
connote  that  they  must  be  taken  personally;  the  obligation  will  be  satis- 
fied if  the  obligor  procures  an  allotment  of  the  agreed  number  of  shares 
to  persons  approved  by  the  Directors  of  the  Co  {Re  London  &  Colonial 
Finance  Corj),  77  L.  T.  14(5 ;  VS  Times  Kep.  576).     Vf,  Underwrite. 

A  statement  in  a  Prospectus  of  a  Co,  that  Share  Capital  has  been 
"  subscribed,"  is  not  satisfied  by  the  fact  that  fully  paid-up  shares  have 
been  allotted  in  payment  for  property  or  services  (Ai-nison  v.  Smith,  41 
Ch.  D.  348;  5  Times  Rep.  413). 

"  Subscribe  "  to  an  Undertaking,  s.  8,  Comp  C.  C.  Act,  1845;  W  Burke 
V.  Lechmeve,  L.  R.  6  Q.  B.  297;  40  L.  J.  Q.  13.  98. 

V.  Attest:  Signed. 

SUBSCRIBER. —  F.  Shareholder. 

"  Subscriber  ";  V.  Ex  ]).  Cooknexj,  28  L.  J.  Ch.  12;  3  D.  G.  &  J.  170; 
26Bea.  6;  32  L.  T.  0.  S.  82. 

A  right  of  Voting,  e.g.  for  a  schoolmaster,  given  to  "  Subscribers,"  is 
exerciseable  only  by  BoxA  fide  subscribers,  not  by  those  who  come  with 
their  manej  pro  hac  vice  {Nott  v.  Williams^  48  W.  R.  316). 

SUBSCRIPTION    or    CONTRIBUTION.  —  A  "  Subscription  or 

Contribution  "  for  any  plate,  prize,  or  sum  of  money,  to  be  awarded  to  the 
winner  "  of  any  lawful  game,  sport,  pastime,  or  exercise,"  is  excepted  from 
the  operation  of  the  Gaming  Act,  1845,  8  &  9  V.  c.  109,  and  is  legal  and 
irrevocable  ( V.  proviso  to  s.  18).  But  to  be  within  that  proviso  the 
"  Subscription  or  Contribution  "  must  not  itself  be  a  Wager;  and  there- 
fore if  each  of  two  or  more  persons  stake  money  to  form  a  fund  for  which 
they  are  to  compete  in  a  lawful  game,  pjj.  a  foot-race,  that  is  a  Wager, 
and  not  a  "  Subscription  or  Contribution  "  within  the  proviso  (^Dif/ijle  v. 
Higgs,  46  L.  J.  Ex.  721;  2  Ex.  D.  422,  over-ruling  Batfg  v.  3Iarrioft, 
17  L.  J.  C.  P.  215:  Va,  Trimble  v.  mil,  5  App.  Ca.  342).  So,  if  two 
men,  each  owning  a  horse,  agree  to  ride  a  race  each  on  his  own  horse  and  the 
winner  to  have  both  horses,  that  is  not  a  "  Subscription  or  Contribution  " 
(Coombes  v.  Dibble,  35  L.  J.  Ex.  167;  L.  R.  1  Ex.  248;  4  H.  &  C.  375). 

So,  if  two  or  more  persons  play  at  a  lawful  game  for  money,  but  do 
not  at  the  time  stake  the  money,  that  is  not  a  "  Subscription,"  but  a  mere 
bet  upon  which  no  action  will  lie  {Parfsons  v.  Alexander,  24  L.  J.  Q.  B. 
277;  5  E.  &  B.  263).  So,  the  common  "  Sweep  "  on  a  horse-race,  is  not 
within  the  above  exception  but,  is  a  lottery  and  illegal  (Allport  v.  Xutt, 
14  L.  J.  C.  P.  272;  1  C.  B.  989:  Gattg  v.  Field,  15  L.  J.  Q.  B.  408; 
9  Q.  B.  431). 

F.  Gaming  Contract  :  Voluntary  Contributions. 
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SUBSEQUENT.  — As  to  the  value  of  this  word  in  a  covenant,  in  a 
Marriage  SettkMnent,  to  settle  after-acquired  property;  V.  He  Garnett, 
55  L.  J.  Ch.  773;  33  Ch.  D.  300;  bo  L.  T.  562. 

"  Each  subsequent  £100  of  rent  ";  V.  Each. 

Cp,   SuCCEEDJNCi. 

SUBSEQUENT  ACTION.  — A  second  action  commenced  after 
the  issue  of  the  Writ  but  before  judgment  obtained  in  a  iirst  action, 
was  held  to  be  a  "  Subsequent  "  Action  within  ss;.  2  and  5,  M.  W.  P. 
Act,  1874  {Fear  v.  Castle,  51  L.  J.  Q.  B.  279;  8  Q.  B.  L>.  380). 

A  "subsequent  action  for  Infringement  "  of  a  Patent  which  will  carry 
Costs  as  between  Solr  and  Client,  s.  31,  46  &  47  V.  c.  57,  means,  an 
action  (jua  the  same  Patent  commenced  after  one  in  which  the  Court  or 
Judge  has,  under  the  section,  certified  the  validity  of  the  Patent  {Auto- 
matic yVeighinij  Maclihie  Co  v.  International  Hygienic  Sort/,  6  Pat.  Ca. 
475:  Saccharin  Cor^)  v.  AikjIo- Continental  Co,  W.  jST.  (1900)  95). 

V.  Action. 

SUBSEQUENT  ASSIGNMENT. —  "  Subsequent,"  s.  4,  Fine 
Arts  Copj-right  Act,  1862,  25  &  26  V.  c.  68,  means,  subsequent  to  the 
first  entry;  therefore,  it  is  not  necessary,  under  that  section,  to  register 
the  assignment  of  a  copyright  to  the  person  who  first  makes  the  entry  of 
it  {Tvoitzsch  v.  Rees,  3  Times  Rep.  773:  Vf\  Ex  p.  Walker,  He  Graves, 
L.  Pv.  4  Q.  B.  715;  39  L.  J.  Q.  B.  31;  10  B.  &  S.  680). 

V.    ASSIGNMEXT. 

SUBSEQUENT  OVERSEERS. —T.  Succeeding. 
SUBSIDENCE.—  r.  Cause  of  Action,  p.  277. 

SUBSIDY.  —  "'Subsidy,  Suhsidinm,'  signifies  an  Ayd,  Tax,  or 
Tribute,  granted  b}'  Parliament  to  the  King,  for  the  urgent  occasions  of 
the  Kingdom,  to  be  levyed  of  every  Subject  according  to  the  rate  of  his 
Land  or  Goods,  after  four  shillings  in  the  pound  for  Land,  and  two  shil- 
lings eight  pence  for  Goods  "  (Cowel :  Vh,  2  Bl.  Com.  307-316). 

Qua  Mail  Ships  Act,  1891,  54  &  55  V.  c.  31,  "  '  Subsidy,'  includes  a 
payment  for  the  performance  of  a  contract  "  (s.  9). 

SUBSIST.  —  Limitations  continue  to  "  subsist,"  <|ua  exemption  from 
Estate  Duty  under  s.  5  (3),  Finance  Act,  1894,  so  long  as  there  is  any 
estate  created  bj' the  Settlement  which  has  not  come  to  an  end  (per  AVil- 
liams,  J.,  A-G.  V.  Wood,  1897,  2  Q.  B.  102;  ijQ  L.  J.  Q.  B.  522;  76  L.  T. 
654;  45  W.  Pv.  663). 

SUBSISTING.  —  Trusts  "  subsisting  and  capable  of  taking  effect  "; 
V.  Smyth-Pigott  v.  Smyth-Pigott,  ^Y.  X.  (84)  149. 
Rights  or  Interests  "  subsisting  and  valuable  ";   V.  Rights. 
Cp,  Existing. 
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SUBSOIL.  -"  '  Subsoil  '  includes,  primafarie^  all  that  is  bolow  the 
actual  SuuKA(!K  down  to  the  centre  of  the  earth  (V.Coxv.  Ghi<-,  17 
L.  J.  C.  P.  1G2;  5  C.  B.  549;  10  L.  T.  ().  S.  374).  It  is,  tjjerefore,  a 
wider  term  than  '  MiXKS  '  or  'Quarries,'  or  even  than  '^Minerals  '  (V. 
AfhhiHon  Y.  KliKj,  2  L.  11.  Ir.  '.V.li)).  And  an  excej)tion  of  'Coals  and 
('oal  Mines  '  will  only  comprise  that  portion  of  Uw,  Subsoil  which  actu- 
ality consists  of  Mines  of  Coal,  and  will  not  comiirise  any  intervening  or 
other  strata  (V.  Ramsaij  v.  Blair,  1  App.  Ca.  704)  "  :  MacS.  20. 

V.  Land:  Mine:  Soil:  Vest:  Metrojt  h'// v.  Fmr/,-/;  and  Farmirw 
Waterloo  &  City  By,  cited  Appropriate. 

SUBSTANCE "What  is   'Substance'?     It  is  every  j^roperty  a 

ni:ui  has.  So,  in  the  statute  4  &  5  I*.  ».^'  M.  c.  8,  for  the  punishment  of 
such  as  shall  take  away  maidens  that  be  inheritors,  the  word  'Substance' 
is  made  use  of  and  means,  irorldly  irealth";  "'Substance'  includes 
everything  that  can  be  turned  into  money"  (per  Mansfield,  C.  J.,  Hoyan 
V.  Jackson,  1  Cowp.  307).     V.  Worldly  Estate:  Worldly  Goods. 

A  covenant  to  settle  "  Fortune  or  Substance,"  embraces  real  estate 
(Scully  V.  Scully,  Sug.  Prop.  104:  py,  Fortune).  In  JMaitlancl  v.  Adcir 
(o  Ves.  231,  cited  1  Jarm.  742),  "  my  Fortune  "  was,  by  a  context,  con- 
fined to  personalty.  Vf,  as  to  "  Fortune,"  Bacon  v.  Coslty,  20  L.  J.  CJi. 
213;  4  D.  G.  &  S.  261:  "Future  Fortune";   V.  Future. 

"  Substance  "  contrasted  with  "  Matter  "  ;  V.  Destructive. 

"  Nature,  Substance,  or  Quality  "  ;  V.  Nature. 

"  Substances  " ;  V.  Mine,  at  end. 

"  Hard  and  Incombustible  Substances  "  ;   V.  Wall. 

In  a  defence  to  a  Libel  on  a  newspaper  report  of  a  trial,  it  is  not  a 
sufficient  justification  to  say  that  the  report  was  "  in  Substance  "  a 
true  report  and  account  of  the  trial  (Flint  v.  Pike,  4  P.  &  C.  473;  n-/ier 
for  obs  on  that  phrase). 

"Defect  in  Substance,"  s.  1,  Sum  Jur  Act,  1848;  V.  Juxlyerx  v.  Eieh- 
ards,  1892,  1  Q.  B.  555;  06  L.  T.  2(;i ;  40  W.  R.  331 ;  o6  J.  P.  281 ;  17 
Cox  C.  C.  474.      C>,  Variance. 

V.  Point  of  Substance. 

SUBSTANTIAL. —  A  Ffonse  was  described  as  "  Substantial  and 
Convenient,"  and  having  five  bed-rooms;  held,  not  a  misdescription, 
although  the  house  was  out  of  repair,  and  the  walls  in  some  places  were 
only  half-brick  thick,  and  some  of  the  bed-i'ooms  extremely  small  inner 
rooms,  and  without  fireplace:  "The  description  is  of  a  'Substantial  and 
Convenient  Dwelling-house,'  a  description  so  relative  in  its  terms  as 
to  afford  abundant  opportunity  for  a  conflict  of  evidence  as  to  matters 
which  are  rather  matters  of  opinion  than  of  fact  "  (per  Stuart,  V.  C. 
Johnson  V.   Smart,  2  Giff.  151,  156;  2  L.  T.  307;  6  Jur.  N.  S.  815). 

The  Poor  llclief  Act,  1601,  43  Eliz.  c.  2.  s.  1.   requires  that  per.^^ons 
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appointed  Overseers  shall  be  "  Siibstautial  Householden^."  Wliere,  how- 
ever, a  district  contained  only  three  houses,  two  of  wliich  wen;  occupied 
by  poor  labourers,  it  was  held  that  the  appointment  of  all  the  three 
householders  was  good  {R.  v.  Stubbs,  2  T.  R.  395).  In  delivering  the 
jdgmt  of  the  Court  in  that  case,  Ashhurst,  J.,  said,  "  The  word  '  Sub- 
stantial '  is  a  relative  term.  If  there  were  a  great  many  opulent  farmers, 
there  the  appointment  of  a  day-labourer  might  be  improper;  but  here 
there  were  no  other  persons  to  serve.  They  are  both  householders  with 
some  land  annexed  to  their  houses,  and  one  of  them  a  proprietor.  iS^o 
better  persons  can  be  had  than  the  place  affords;  and  the  want  of  them 
is  no  reason  why  the  poor  should  not  be  provided  for."  But  a  servant 
occupying  a  tenement  in  part  payment  for  his  services,  is  not  such  a 
Householder  {R.  v.  Spiirrell,  L.  R.  1  Q.  B.  72;  35  L.  J.  M.  C.  74;  13 
L.  T.  3G4;  12  Jur.  N.  S.  208;  14  W.  R.  81).     Vf,  Occupier. 

A  "  Substantial  Inhabitant,"  liable  to  serve  the  office  of  Rate  Collector 
under  11  Gr.  3,  c.  29,  must  have  been  a  resident  inhabitant  {Donne  v. 
Martyr,  G  L.  J.  0.  S.  K.  B.  246;  8  B.  &  C.  62;  2  M.  &  R.  98).  Vf, 
Reside:  Inhabitaxt. 

"  Substantial  Reimir  "  ;  V.  Repair  :  Good  Repair. 

"  Substantial  Wrong  or  Miscarriage,"  R.  6,  Ord.  39,  R.  S.  C;  V.  Bray 
V.  Ford,  1896,  A.  C.  44;  65  L.  J.  Q.  B.  213;  73  L.  T.  609. 

SUBSTANTIALLY Works    "substantially    commenced";    V. 

A-G.  V.  Bournemouth,  71  L.  J.  Ch.  730;  1902,  2  Ch.  714;  in  whc  also 
Re  Dudley  Trams  Co,  cited  Conclusive  Evidence,  was  disapproved. 

Substantially  infringe  a  Patent;  V.  per  Grove,  J.,  Young  v.  Rosen- 
thal, 1  Pat.  Ca.  33,  41. 

SUBSTITUTE. — "'Substitute,    Substitiitics,'    One    placed    under 
another  to  transact  or  do  some  business  "  (Cowel). 
"  Substitute  for  Beer  "  ;   V.  Beer. 

SUBSTITUTED.  — "Collateral,  or  Auxiliary,  or  Additional,  or 
Substituted,  Security,"  Stamp  Act,  1891,  Sch  1,  clause  2,  Mortgage; 
where  a  Trust  Deed  of  a  Co  is  to  secure  Debentures  or  Debenture  Stock 
with  power  to  surrender  or  withdraw  part  of  the  property  therein 
comprised,  and  only  a  small  part  of  such  property  is  surrendered  or  with- 
di-awn  and  in  lieu  thereof  another  small  property  is  conveyed  to  the 
trustees  but  without  any  covenant  for  payment  of  the  debentures  or  de- 
benture stock  or  any  declaration  of  trust  of  the  newly  assured  property, 
such  latter  conveyance  is  a  "  Substituted  Security  "  for  the  whole  amount 
of  the  debentures  or  debenture  stock,  and  the  (td  imJ.  duty  of  6d.  per 
£100  has  to  be  paid  thereon  (Gartsides  Co  v.  Inl.  Rev.,  82  L.  T.  686). 
Vf,  City  of  London  Brewery  Y.  Inl.  Rev.,  1899, 1  Q.  B.  121;  68  L.  J.  Q.  B. 
62;  79  L.  T.  648;  47  W.  R.  216. 

"  Substituted  Service  "  of  a  Writ,  Ord.  10,  R.  S.  C;    V.  Ann.  Pr. 
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SUBSTITUTION.  —  V.  Addition:  Liku:  Novation:  Subro- 
gation. 

Fixtures,  Plant,  &c,  "  in  substitution  "  of  others,  s.  6  (2),  Bills  of  Sale 
Act,  1882;  V.  London  &  Eastern  Coiintien  Loan  Co  v.  Creasy,  cited 
Plant. 

SUBSTITUTIONAL.— As  to  construction  of  Substitutional  Gifts; 
V.  2  Jarm.  771-782:  Share,  and  espy  Christopherson  v.  Naylor,  there 
cited. 

Substitutional  Legacy;   V.  Cumulative. 

SUBTERRANEAN    WATER.  —  F.  Defined  Channel:  Waters. 

Vh,  Grand  J%inctlon  Canal  Co  v.  Shiigar,  6  Ch.  483 :  Popjdewell  v. 
Hodkbison,  38  L.  J.  Ex.  126;  L.  R.  4  Ex.  248:  Ballard  v.  Tomlinson, 
54  L.  J.  Ch.  454 ;  29  Ch.  D.  115;  52  L.  T.  942;  33  W.  R.  533. 

SUCCEED.  — r.  Bar/otY.  Legge,  34  L.J.  Ch.  156. 

"  If  any  person  shall  have  succeeded  to  any  Trade,"  &c,  No.  4,  3rd  set 
of  Rules,  Sch  D,  s.  100,  Income  Tax  Act,  1842,  o  &  (i  \ .  c.  35;  V. 
Ryhope  Co  v.  Foyer,  7  Q.  B.  D.  485;  45  L.  T.  404. 

SUCCEEDING.— The  phrase  "Succeeding  Overseers,"  s.  11,  Poor 
Relief  Act,  1743,  17  G.  2,  c.  38,  is  not  confined  to  Overseers  who  imme- 
diately succeed  those  who  made  the  Rate;  "succeeding,"  there,  semhle, 
means  "Subsequent"  {East  Dean  x.  Everett,  30  L.  J.  M.  C.  117; 
3  E.  &  E.  574;  9  W.  R.  312;  3  L.  T.  700;  25  J.  P.  565).  Cp, 
Successive. 

So,  "  succeeding  "  is  sometimes,  by  an  interp  clause,  made  synonymous 
with  "  subsequent,"  e.g.  "  '  Succeeding  Year,'  shall  be  deemed  to  refer  to 
a  year  stcbseque7it  to  the  year  1851  "  (s.  117,  13  &  14  V.  c.  69). 

SUCCESSION.  — A  devise  to  A.  "  and  his  children  in  succession," 
gives  A.  an  estate  tail  {Tyrone  v.  Waterford,  29  L.  J.  Ch.  486;  1  D.  G. 
F.  &  J.  613). 

Quk  Succession  Duty,  "  Every  past  or  future  Disposition  of  property, 
by  reason  whereof  any  person  has  or  shall  become  Beneficially  enti- 
tled to  any  property,  or  the  income  thereof,  Upon  the  death  of  any 
person  dying  after  the  time  appointed  for  the  commencement  of  this  Act 
(19th  May  1853),  either  immediately  or  after  any  interval,  either  cer- 
tainly or  contingently,  and  either  originally  or  b}''  way  of  substitutive 
limitation,  and  every  Devolution  by  Law  of  ai\y  beneficial  interest  in 
property,  or  the  income  thereof,  upon  the  death  of  any  person  dying  after 
the  time  appointed  for  the  commencement  of  this  Act,  to  any  other  person 
in  possession  or  expectancy,  shall  be  deemed  to  have  conferred  or  to  con- 
fer on  the  person  entitled  by  reason  of  any  such  Disposition  or  Devolu- 
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tiou  a  '■Succession' )  and  tlie  term  '  Successor'  shall  denote  the  person  so 
entitled;  and  the  term  'Pkedecessor'  shall  denote  the  settlor,  disponer, 
testator,  obligor,  ancestor,  or  other  person,  from  whom  the  interest  of  the 
Successor  is  or  shall  be  derived"  (s.  2,  IG  &  17  V.  c.  51).  "  In  framing 
that  Act  the  word  '  Succession  '  was  adopted  for  the  purpose  of  denoting 
an}'  property  passing  upon  death  from  one  person  to  another  by  virtue  of 
any  Gift  or  Descent,  or  of  any  Contract,  not  being  a  bond  fide  contract 
of  imrclmse  or  loan  "  (per  Westbury,  (/.,  Floijer  v.  Bankes,  33  L.  J.  Ch. 
3;  3D.  G.  J.  &  S.  306) ;  and  it  does  not  include  a  conveyance  or  assign- 
ment by  vf&y  of  bond  fide  sale  {Fryer  v.  Morlaud,  45  L.  J.  Ch.  817; 
3  Ch.  D.  675:  A-G.  v.  Broivn,  41  S.  J.  454:  Sv,  De  Bechherg  v.  Beeton, 
38  Ch.  D.  192).  Vf,  A-G.  v.  Littledale,  40  L.  J.  Ex.  241;  L.  R.  5  H.  L. 
290:  A-G.  V.  Middleton,  27  L.  J.  Ex.  229;  3  H.  &  N.  125:  A-G.  v. 
Sibthor-ji,  28  L.  J.  Ex.  9;  3  H.  &  N.  424:  A-G.  v.  Braybrooke,  9  H.  L. 
Ca.  150;  '31  L.  J.  Ex.  177  :  Solicitor-General  v.  Law  Iteversionary  Socy, 
42  L.  J.  Ex.  146;  L.  R.  8  Ex.  233:  A-G.  v.  Mander,  74  L.  T.  103;  65 
L.  J.  Q.  B.  246;  44  W.  R.  413:  A-G.  v.  Wolrerton,  1897,  1  Q.  R. 
231;  m  L.  J.  Q.  B.  202;  nom.  Wolverton  v.  A-G.,  1898,  A.  C.  535; 
67  L.  J.  Q.  B.  829;  79  L.  T.  58;  47  W.  R.  97:  Dart,  314-318,  667- 
669. 

"Succession,"  as  above  defined,  includes  "an  increase  of  benefit  in 
property"  (per  Lindley,  L.  J.,  A-G.  v.  Robertson,  1893,  1  Q.  B.  293; 
62  L.  J.  Q.  B.  282;  68  L.  T.  371;  41  W.  R.  241),  e.g.,  as  held  in  thlc, 
where  income  is  to  wife  for  life,  remainder  to  husband  for  life,  and,  in 
default  of  issue,  to  wife  absolutely,  — there,  the  increased  benefit  taken 
by  the  wife  on  surviving  her  husband  (there  being  no  issue)  is  a 
"  Succession. " 

For  clause  in  a  Settlement  exonerating  a  Jointress  from  herself  paying 
Sucn  T>j,  V.  Flayer  v.  Banks,  sup. 

As  to  what  words  will  exonerate  a  Beneficiary  from  Sucn  Dy,  V. 
Clear  :   Ded  uction. 

"  Succession,"  s.  6,  52  &  53  V.  c.  7 ;  V.A-G.  v.  Aberdare,  1892,  2  Q.  B. 
684;  61  L.  J.  Q.  B.  615:    Vf,  Wholly. 

V.  Predecessor:  Derive:  Disposition:  Inherit:  Legacy  Duty: 
Under. 

"  By  way  of  Succession."  The  provision  in  s.  2  (1),  S.  L.  Act,  1882, 
that  an  instrument  limiting  or  declaring  trusts  "  for  any  persons  By  way 
of  Succession  "  is  a  Settlement,  is  adopted  from  s.  2,  Settled  Estates  Act, 
1877,  which  adopted  it  from  s.  1,  19  &  20  V.  c.  120:  Vh,  Re  Birtle,  11 
W.  R.  739;  32  L.  J.  Ch.  439:  Re  Bardin,  7  W.  R.  711;  28  L.  J.  Ch. 
840:  Re  Goodwin,  3  Giff.  620:  Re  Horn,  29  L.  T.  830:  Collettv.  Collett, 
L.  R.  2  Eq.  203;  35  Bea.  312 :  Re  Laing,  35  L.  J.  Ch.  282;  L.  R.  1  Eq. 
416:  Re  Shepheard,  39  L.  J.  Ch.  173;  L.  R.  8  Eq.  571:  Carlyony. 
Truscott,  L.  R.  20  Eq.  348;  44  L.  J.  Ch.  186:  Re  Morgan,  L.  R.'9  Eq. 
588:  Beioleyy.  Carter,  38  L.  J.  Ch.  92,  283;   4  Ch.  230:  Re  Morgan, 
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49  L.  J.  Ch.  577:  Middletou  on  Settled  Estates,  3  ed.,  28,  29:  Cjir^on's 
Real  Property  Statutes,  625,  626, 

V.    SuCCf^SSOK. 

"  Intestate  Snocossiou  ";    V.   Ixtkstate. 

SUCCESSIVE.  —  A  "  Successive  Occupiek,"  qua  the  Parliameiitary 
Franchise,  is  one  who  occupies  premises,  in  the  same  liorough,  or  Divi- 
sion of  a  County,  "  in  Immediate  succession  "  (s.  28,  Rep  People  Act, 
1832;  s.  26,  Rep  People  Act,  1867);  but  such  premises  may  be  partly 
by  virtue  of  Service  and  partly  under  Ordinary  Tenancies,  or  wholly  by 
or  under  either  mode  of  occupation  (Toi'i.sh  v.  Clarl:,  18  L.  R.  Ir.  285; 
followed  in  Nicholson  v.  Yeovwv,  24  Q.  B.  D.  145;  59  L.  J.  Q.  B.  104; 
61  L.  T.  813;  54  J.  P.  166).  The  successive  occupation  of  Lodgings 
must  be  in  "  the  same  house  "  (s.  (>,  41  vK:  42  V.  c.  26).  7/,  "  Nature  of 
Qualification,"  sub  Xaturk.     Cp,  Succeeding. 

A  "  Successive  Owner,"  liable  to  an  Improvement  Rate,  includes  a 
mtgee  in  possession  (Blackburn  v.  Micklethivait,  54  L.  T.  539;  50  J.  P. 
550). 

SUCCESSIVELY. — "  In  many  cases  devises  to  several  persons  skc- 
cessivehj,  have  been  contended  to  be  void  on  account  of  the  uncertainty 
respecting  the  order  in  w^hich  the  objects  are  to  take.  Where  the  devise 
is  to  several  specified  individuals  in  succession,  the  obvious  rule  is  to 
hold  them  to  be  entitled  in  the  order  in  which  their  names  occur.  If  it 
be  to  a  class  of  persons,  constituted  sucli  in  virtue  of  birth,  — as  to  chil- 
dren, sons,  or  brothers, —then  priority  according  to  seniority  of  age 
may  be  presumed  to  be  intended.  And  the  circumstance  of  a  condition 
being  imposed  on  the  devisees  has  been  held  not  to  vary  the  order  in 
which  they  are  successively  entitled"  (1  Jarm.  374,  and  V.  cases  there 
cited). 

A  devise  "  to  the  first  son  of  T.  severally  and  successively  in  tail  male  " 
must  be  read,  "  to  the  first,  and  ereri/  ot/ter.  son,"  as  otherwise  "  severally 
and  successively"  would  be  without  meaning  (Parker  v.  Tootal,  34 
L.  J.  Ex.  198;  ^11  H.  L.  Ca.  143:  Vth,  1  Jarm.  528,  2  lb.  407). 

Custom  of  a  Manor  on  grant  for  lives  "successively";  V.  Doe  d. 
Neiyean  v.  Goddard,  1  B.  i.^-  V.  522. 

SUCCESSOR.  —  Is  "he  that  followeth  or  cometh  in  another's 
place  "   ('Tacob). 

Qua  Bankry  (Scot)  Act.  1856,  19  Ov  i>0  V.  c.  79,  "  '  Successor,'  shall 
include,  all  persons  who  have  succeetled  to  any  i)roperty  which  was  vested 
in  a  party  deceased  at  the  time  of  his  death,  —  whether  as  heirs,  heirs 
apparent,  trustees  under  voluntary  conveyances,  representatives  by  deed 
or  otherwise,  executors,  administrators,  or  nearest  of  kin,  or  as  assi^^nees, 
or  legatees;  and  shall  also  include  singular  successors  where  they  have 
acquired  the  right  "  (s.  4). 
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Qufl  Titles  to  Land  Consolidation  (Scot)  Act,  1868,  31  &  32  V.  c.  101, 
"Successors,"  includes,  "heirs,  disponees,  assignees  legal  as  well  as 
voluntary,  executors,  and  representatives"  (s.  3). 

Qua  Lauded  Property  (Ir)  Improvement  Act,  1860,  23  &  24  V.  c.  153 ; 
V.  s.  9. 

V.  Succession:  Successors:  Clergyman. 

SUCCESSORS.  —  A  Devise  to  A.  "and  his  Successors,"  even  prior 
to  the  Wills  Act,  1837,  passed  the  fee  simple  (  Webb  v.  Herring,  1  Eolle, 
399,  pi.  25;  8  Vin.  Ab.  209,  pi.  1;  3  Bulst.  194  :  A-G.  v.  Gilbert,  10  Bea. 
517);  so,  a  bequest  of  personalty  to  an  Earl,  "  and  to  his  successors,  cmd 
to  be  enjoyed  with  and  go  with  the  title,"  is  an  absolute  gift  notwith- 
standing the  words  italicized  {Re  Johnston,  Cockerell  v.  Essex,  53  L.  J. 
Ch.  645;  26  Ch.  D.  538;  32  W.  E.  634). 

'But  a  Grant  "  to  any  natural  person,  to  have  and  to  hold  to  him  and 
his  Successors, — by  this  he  hath  only  an  estate  for  his  life"  (Touch, 
106 :    Va,  Co.  Litt.  8  b). 

In  a  conveyance  of  a  fee  simple  to  a  Corporation  the  apt  words  of  limi- 
tation are  "  and  their  Successors  " ;  and  in  the  case  of  a  Corporation  Sole, 
"  without  these  words,  Successors,  there  passeth  no  inheritance  "  (Co. 
Litt.  8b;  Vth,  lb.  94b:  Va,  Fee  Simple). 

A  Devise  to  a  Minister  of  Religion  "  and  his  successors,"  e.g.  "  to 
T.  AV.,  Minister  of  the  Roman  Catholic  Chapel  at  Kendal,  and  to  his 
successors  for  ever,"  is  a  devise  for  the  benefit  of  the  office  held,  not  of 
the  person  named,  and  was  void  under  the  Statute  of  Mortmain  (Thorn- 
ber\.  Wilson,  24  L.  J.  Ch.  667;  3  Drew.  245).  So,  land  awarded,  under 
an  Enclosure  Act,  to  A.  as  "  Vicar,  and  his  successors,"  goes  to  him  only 
in  his  corporate  capacity,  "  successors  "  being  only  a  word  limiting  the 
fee  simple  and  not  having  the  effect  of  making  the  land  "  Settled  " 
(Exp.  Castle  Bijtham,  1895, 1  Ch.  348;  64  L.  J.  Ch.  116;  43  W.  R.  156). 

"  Successors  in  Estate,"  qua  Glebe  Lands  Leasing  Powers  (Ir)  Act, 
1857,  20  &  21  V.  c.  47,  means,  "  the  persons  entitled,  for  the  time  being 
after  the  Lessor,  to  the  receipt  of  the  rents  of  the  lands  comprised  in 
any  lease  made  under  this  Act "  (s.  2)  :    Vf,  s.  1,  18  &  19  Y.  c.  39. 

V.  Successor. 

SUCCESSORS  IN  BUSINESS.  — Neither  partner  of  a  dissolved 
firm  is  the  "  Successor  "  in  business  of  such  firm,  when  each  partner  goes 
his  own  way  and  carries  on  business  for  himself  {Eaton  v.  Western,  52 
L.  J.  Q.  B.'41;  9Q.  B.  D.  636). 

"  Successors  in  business,"  qua  a  Lessee's  covenant  to  purchase  goods 
of  his  Lessor;  V.  Birmingham  v.  Jameson,  Manchester  Brewery  Co  v. 
Coomhs,  and  John  v.  Holmes,  cited  Spirituous  Liquor. 

SUCH "Such,"  like  "Said,"  generally  refers  to  its  last  antece- 
dent ((7*,  per  Halsbury,  C,  Ex  p-  Barnes,  1896,  A.  C.  150). 
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"Such,"  ill  Statutes;   V.  J)\v;ir.  (M. 

"  8ucli,"  in  TL'stameiitary  (liit.s  of  ;i  sul).stituti<iuai  character;  K  West 
V.  On;  47  L.  J.  Cli.  1594;  8  Ch.  D.  GO:  Hmsmnn  v.  Pearce,  7  Cli. 
285:  Miller  v.  Chapman,  24  L.  .J.  Gh.  409,  discussed  2  Jarni.  779, 
780. 

As  to  "  Such,"  wrongly  used;  V.  Elpli.  82,  403. 

"  Such  as  sliall  survive,"  in  a  devise  to  a  Class,  construed  as,  the 
otliers  or  other  of  them  (Re  Tharp,  33  L.  J.  Ch.  59;  1  D.  G.  J.  &  S. 
453).     V.  Survivor. 

Power  to  appoint  to  "  Such  "  of  a  Class,  "  authorizes  exclusion,  unless 
a  contrary  intention  appear  "  (Farvvell,  363,  cited  by  Jessel,  M.  R.,  Re 
Veale,  46  L.  J.  Ch.  800  «;  4  Ch.  D.  64).  Cp,  All  and  every: 
Among. 

"  Such  Bankrupt;'  s.  23,  5  &  6  V.  c.  122;  V.  Norton  v.  Walker,  18 
L.J.  Ex.  234;  3  Ex.  480. 

"  Such  Bill,"  s.  38,  Solicitors  Act,  1843,  6  »&  7  V.  c.  73,  refers  back  to 
the  Bill  to  be  delivered  under  s.  37,  and  means  a  Bill  as  between  Solicitor 
and  Client  {Re  Cowdell,  52  L.  J.  {)\\.  246;  following  Re  Grundy,  50  L.  J. 
Ch.  467;  17  Ch.  D.  108;  29  W.  K.  581). 

"  Such  Certificate, "  proviso  to  s.  5,  28  &  29  V.  c.  27 ;  V.  Williams  v. 
Swansea  Canal  Nav.  Co,  37  L..  J.  Ex.  107;  L.  R.  3  Ex.  158. 

"  Such  Child";  V.  Rye  v.  Rye,  1  L.  R.  Ir.  413. 

"Such  Covenants"  as  in  Original  Lease;  V.  Haywood  v.  Silber,  30 
Ch.  1).  404;  34  W.  R.  114:  Like. 

"  Such  Craft,"  s.  66,  Watermen's  and  Lightermen's  Amendment  Act, 
1859,  22  &  23  V.  c.  cxxxiii,  means  "  each  "  craft  (Elmore  v.  Hunter, 
3  C.  P.  D.  116;  47  L.  J.  M.  C.  8). 

"Such  Deed,"  s.  198,  Bankry  Act,  1861;  V.  Ames  v.  Culnayhi,  37 
L.  J.  C.  P.  159;  L.  R.  3  C.  P.  359. 

"  Such  Dismissal,"  in  a  Justice's  Certificate  dismissing  a  Complaint; 
F.  Sk'use  V.  Davis,  10  A.  &  E.  635;  8  L.  J.  M.  C.  75. 

"  Such  Issue  ";  V.  Re  Hutchinso7i,  55  L.  J.  Ch.  574;  W.  2^.  (86)  63: 
and  whether  prospective  or  retrospective,  V.  2  Jarm.  65:  Sfrutt  v. 
Braithwaite,  21  L.  J.  Ch.  609;  5  D.  G.  &  S.  369:  Hope  v.  Potter,  3  K. 
&  J.  206:  Harlry  v.  Mitford,  21  Bea.  280.  "  Ix  default  of  such 
Issue";  V.  2  Jarm.  454-457:  Re  Bowman,  1895,  2  Ch.  348;  64  L.  J. 
Ch.  567;  72  L.  T.  816. 

"  Such,"  s.  9,  Lands  C.  C.  Act,  1845,  in  the  phrase  "  Compensation  to 
be  paid  for  any  permanent  damage  or  injury  to  any  such  Lands,"  is  to  bo 
rejected  as  insensible  (Stone  v.  Yeon'l,  24  W.  R.  1073;  45  L.  J.  C.  P. 
657  ;  34  L.  T.  874). 

"  Such  Lands,"  s.  94,  Lands  C.  C.  Act,  1845,  ap[)lios  to  all  intersected 
lands,  whether  in  a  Town  or  not  (E<(strrn  Counties  Ri/  v.  Jlarriaye,  31 
L.J.  Ex.  73;  9  H.  L.  Ca.  32). 

"  Such.  Liquor  to  bona  fide  Travellers,  "  or  to  Lodgers,  s.  10,  Li- 
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censin<T  Act,  1874,  means,  liquor  to  be  consumed  on  the  premises  by  the 
person  supplied  {iMounfifield  v.  Ward,  1897,  1  Q.  B.  326;  (36  L.  J.  Q.  B. 
246;  76  L.  T.  202;  45  W.  R.  288;  61  J.  V.  216). 

"  Such  List,"  ss.  15  and  48,  5  &  6  W.  4,  c.  7('),  "  does  not,  necessarily, 
mean  a  correct  and  perfect  list,  but  a  list  of  such  a  kind  and  description 
as  the  Act  requires  "  (per  Patteson,  J.,  Kingv,  Burrell,  12  A.  &  E.  468). 
For  a  similar  interp  of  "such,"  but  in  another  context,  F.  per  Wight- 
man,  J.,  R.  V.  Randall,  4  E.  &  B.  569. 

"  Such  Mines,"  s.  80,  Ry  C.  C.  Act,  1845;  V.  Midland  Ry  v.  Miles, 
30  Ch.  D.  634;  53  L.  T.  381;  34  W.  R.  136. 

"Such  Order,"  s.  15,  Judgments  Act,  1838,  1  &  2  V.  c.  110,  means, 
a  Charging  Order  nisi]  therefore,  when  the  Order  has  been  made  abso- 
lute it  cannot  be  rescinded  under  that  section  QTeffrt/es  v.  Rei/nolds,  52 
L.  J.  Q.  B.  55:  Drew  v.  Lewis,  1891,  1  Q.  B.  450;  60  L.  J.  Q.  B. 
264). 

"  Such  other  Order  as  to  the  Court  shall  seem  meet,"  in  the  prayer  of 
a  petition  for  winding-up  a  Co  under  supervision,  enables  the  Court  (peti- 
tioner being  willing)  to  make  a  Compulsory  Order  (Re  Electric  &  Mag- 
netic Co,  50  L.  J.  Ch.  491). 

A  gift  of  "  such  Parts  "  of  testator's  property  as  the  legatee  may  desire, 
enables  the  legatee  to  take  the  whole ;  and  if  the  gift  embraces  only  a 
class  of  testator's  property,  then  the  whole  of  such  class  may  be  appro- 
priated by  the  legatee  (Arthur  v.  Mackinnoii,  48  L.  J.  Ch.  534;  11 
Ch.  D.  385).     V.  Appropriatk:  Pakt  :  What  is  left. 

Power  to  let  "  such  Parts  "  of  testator's  property  "  as  have  been  usuallj'^ 
granted  or  demised  ";  V.  Doe  d.  Bligh  v.  Colwan,  1  Bing.  28 :  Va,  Any, 
p.  95. 

"  Such  Prosecution  " ;  V.  Prosecution. 

"  Such  General  or  Quarter  Sessions,"  s.  14,  Vagrancy  Act,  1824,  5  G.  4, 
c.  83,  refers  to  the  kind  of  Court,  and  not  the  individuals  constituting  a 
particular  Sessions  (R.  v.  Warwickshire,  4  L.  J.  M.  C.  62;  4  N.  &  M. 
370;  2  A.  «&E.  768). 

"Such  Trusts  as  are  hereinafter  declared";  V.  Hindis  v.  Taylor, 
5  D.  G.  M.  &  G.  592:  Va,  Herein. 

"  Such  and  the  like  Trusts  " ;  V.  Like. 

"Such  Warrant  of  Attorney,"  s.  4,  3  G.  4,  c.  39,  refers  only  to  the 
Warrants  of  Attorney  mentioned  in  the  preceding  sections  (Morris  v. 
Mell'in,  6  B.  &  C.  446). 

SUDDEN.  —  A  Strike  does  not,  of  itself,  create  a  "Sudden  and 
Urgent  Necessity  "  within  s.  54,  Poor  Law  Amendment  Act,  1834, 
4  &  5  W.  4,  c.  76  [A-G.  v.  Merthyr  Tydfil,  1900,  1  Ch.  516;  69  L.  J. 
Ch.  299;  48  W.  R.  403;  82  L.  T.  662;  64  J.  P.  276). 

SUE "To  sue,"  e.g.  by  a  Guardian  for  an  Infant,  is  "sufficiently 

significant  of  a  defendant;  for   'to  sue'   is  nothing  more  than  '  to  take 


SUE  VJll  SUFFER 

care  of,  or  take  u[)on  oue,  tlie  defence,  or  tuition  of  tlie  cause  for  llx-  in- 
fant, or  on  liis  behalf.'  And  tlicse  words  'to  sue'  may  be  applied  indif- 
ferently either  to  the  demandant  or  jdaintiff,  or  to  the  tenant  or  defendant, 
for  the  suit  of  one  party  or  of  the  other  must  be  followed.  And  the  words 
'to  sue,'  not  only  signify  '  to  Pro.skcute,'  but  also  'to  defend,'  or  to  do 
something  which  the  law  recjuires  for  the  better  prosecution  or  defence  of 
the  cause  "  (ITeskefh  v.  Lee,  2  Saund.  95).      Cp,  Defexi». 

"  '  To  sue,'  generally  speaking,  means,  to  bring  actions  "  (per  Bayley,  J., 
GiUhrie  v.  Fisk,  3  B.  &  C.  183) ;  accordingly  it  was  there  held  that  a 
power  to  a  Co  "  to  sue  "  in  the  name  of  their  Officer,  does  not  enable  that 
Officer  to  be  a  good  petitioning  creditor  in  bankry  on  behalf  of  the  ( 'o,  — 
a  rule  that  was  followed  in  Re  Nance,  1893,  1  Q.  B.  590;  (V2  L.  J.  Q.  B. 
500;  G8  L.  T.  733;  41  W.  11.  370.     V.  Suit. 

Not  to  sue  for  future  Conjugal  Offence;  V.  Commenced. 

"  Sue/wri'A";  V.  Be  Bowe,  cited  Issuk  of  Okdeks,  p.  3015. 

SUE  AND  LABOUR.  — As  to  construction  of  the  "Sue  and  La- 
bour "  Clause  in  a  Marine  Insurance;  V.  Uzielli  v.  Boston  Insrn\  54 
L.  J.  Q.  B.  142;  15  Q.  B.  I).  11;  h'l  L.  T.  787;  33  W.  E.  293:  Lymrjht 
V.  Coleman,  1895,  1  Q.  B.  49;  G4  L.  J.  Q.  B.  175;  71  L.  T.  830;  7  Asp. 
552;  11  Times  Rep.  10:  The  Fomeranian,  1895,  P.  349;  05  L.  J.  F.  D. 
&  A.  39:  1  Maude  &  P.  490:  Arn.  ss.  22,  804-874 :  8  Encyc.  202,  203. 

SUEZ.  —  Qua  Imperial  Defence  Act,  1888,  51  &  52  V.  c.  32,  and  by 
s.  11  thereof,  "  '  Suez  Canal  Shares,'  means,  the  Suez  Canal  Shares  held 
by  the  Treasury  in  pursuance  of  the  Suez  Canal  Shares  Act,  1876, "  39  & 
40  V.  c.  67.  Note :  that  latter  Act,  in  its  preamble,  gives  the  text  of 
the  agreement  for  the  purchase  of  these  Shares  by  the  Disraeli  Mini-stry. 

SUFFER. — ^  An  Annuity,  or  other  life  interest,  only  enjoyable  until 
the  beneficiary  shall  "  suffer  "  anything  to  deprive  him  of  the  right  of 
receiving  it,  is  forfeited  by  a  Garnishee  Order  served  on  the  trustees 
(Levvin,  111,  citing  Bates  v.  Bates,  W.  N.  (84)  129:  sthc  not  followed  in 
Sutton  V.  Goodrich,  80  L.  T.  765,  if  it  covered  moneys  actually  in  the 
trustees'  hands)  ;  or  by  a  Judgment  ('reditor  obtaining  a  Charging  Order 
(Boffei/  V.  Bent,  L.  R.  3  Eq.  759),  or  registering  his  judgment  as  a  mort- 
gage against  the  lands  (Be  Moore,  17  L.  E..  Ir.  549) ;  or  the  appointment 
of  a  Receiver  (Be  Detmohh  58  L.  J.  Ch.  495 ;  40  Ch.  D.  585) ;  or  by 
a  Bankry  when  the  act  of  bankry  is  such  as  (under  the  old  i)raotice) 
neglecting  to  comply  with  a  debtor's  summons  (Ex  j).  Ki/ston.  47  L.J. 
Bank.  62;  7  Ch.  D.  145).  Vf,  Be  Sartoris,  cited  Would:  sc,  Ex  p. 
Dawes,  cited  "Would 

V.  Permit:  Permission. 

There  is  no  real  distinction  between  "  permit  "  and  "  suffer  "  in  the 
Licensing  Act,  1872,  35  &  36  Y.  c  94  (per  Stephen,  J.,  Bond  v.  Erans, 
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r,7  L.  J.  M.  C.  108;  21  Q.  B.  I).  249;  59  L.  T.  411;  ;5()  W.  R.  767;  52 
J.  1'.  (il.'J:  I'd,  per  Matliew,  J.,  /Somerset  v.  Wade,  1894,  1  Q.  B.  574; 
63  L.  J.  M.  C.  127;  42  W.  R.  399;  70  L.  T.  452;  58  J.  P.  231).  Some 
of  the  sections  of  that  Act  (e.g.  s.  14,  and  subs.  1,  s.  16),  deal  with 
offences  "  Knowingly  "  done,  and  in  those  cases,  of  course,  knowledge 
by  the  licensed  person  would  be  an  ingredient  in  the  offence.  But  in 
other  sections  (e.g.  ss.  13,  15,  17)  "knowingly"  does  not  occur;  but 
still  an  offence  of  "  permitting,"  or  "  suffering,"  is  not  committed  unless 
the  licensed  person  "  knows  of  its  existence,  or  connives  at  it,  or  wilfully 
shuts  his  eyes  to  it  "  (per  Mathew,  J.,  Somerset  v.  Wade,  sup).  In  that 
case  the  innkeeper  proved  that  he  really  did  not  know  that  the  drunken 
person  was  drunk,  and  the  Justices  were  upheld  in  dismissing  the  sum- 
mons for  "  permitting  "  drunkenness.  That  ruling  seems,  at  first  sight, 
inconsistent  with  Oundi/  v.  Le  Cocq  (cited  Drunken  Person),  but  the 
conviction  there  was  on  the  express  words  of  the  section  for  "  selling 
liquor  to  a  drunken  person  " ;    V.  per  Collins,  J.,  Somerset  v.  Wade,  sup.. 

Personal  knowledge  is  not  absolutely  essential ;  therefore,  under  s.  17, 
Licensing  Act,  1872,  a  licensed  person  "  suffers  Gaming,"  if  he,  or  his 
servant  in  charge,  knows,  or  ought  to  know,  that  gaming  is  going  on 
(Boslegy.  Davies,  45  L.  J.  M.  C.  27;  1  Q.  B.  D.  84;  39  J.  P.  774: 
BedgateY.  Hayries,  45  L.  J.  M.  C.  65;  1  Q.  B.  D.  89;  40  J.  P.  70: 
Crabtree  v.  Hole,  43  J.  P.  799 :  Bond  v.  Evans,  sup),  but  not,  seiiible, 
if  the  knowledge  be  confined  to  an  irresponsible  person  not  in  charge, 
e.g.  a  potman  {Somerset  v.  Hart,  53  L.  J.  M.  C.  77;  12  Q.  B.  D.  360: 
Sv,  Collman  v.  Mills,  cited  Permit). 

Again,  to  "  permit, "  or  to  "  suffer, "  is  not  confined  to  a  passive  sense ; 
therefore,  under  s.  13,  Licensing  Act,  1872,  a  licensed  person  "  permits  " 
drunkenness  who  supplies  with  more  drink  a  person  who  he  knows  or 
ought  to  know  is  drunk  {Edmunds  v.  James,  1892,  1  Q.  B.  18;  61  L.  J. 
M.  C.  m-,  65  L.  T.  675;  40  W.  Pv.  140;  56  J.  P.  40:  -SV,  Take  place)  ; 
on  the  other  hand,  that  is  so  if  he  allows  such  a  person  to  remain  on 
his  premises,  even  though  no  liquor  be  served  there  to  such  person 
{Hope  V.  Warburton,  1892,  2  Q.  B.  134;  61  L.  J.  M.  C.  147;  66  L.  T. 
589;  40  W.  R.  510;  56  J.  P.  328). 

Note.  The  above  j^rohibition  against  gaming  extends  to  the  licensed 
person  himself  and  his  private  friends  {Patten  v.  Rhymer,  29  L.  J. 
M.  C.  189;  3  E.  &  E.  1;  8  W.  R.  496;  2  L.  T.  352;  24  J.  P.  342); 
but  the  licensed  person  who  is  himself  drunk,  cannot,  under  s.  13,  be 
convicted  of  "  permitting  "  drunkenness  (  Warden  v.  Tye,  46  L.  J.  M,  C. 
Ill;  2  C.  P.  D.  74;  35  L.  T.  852:   Cp,  Licensed  Premises). 

Vf,  Allow:   Cp,  Omission. 

Building  "  made  or  suffered  to  eontimie  " ;  V.  Pearson  v.  Kingston- 
upon-Hull,  35  L.  J.  M.  C.  36;  3  H.  &  C.  921. 

"  A  man  cannot  be  said  to  '  suffer '  that  which  he  has  no  right  to  pre- 
vent "  (per  Field,  J.,  B.  v.  Staines,  60  L.  T.  261;  53  J.  P.  358);  there- 
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fore,  a  Local  Board  does  not  "  cause  or  suffer  "  Sewage  to  flow  into  the 
Thames,  within  s.  G4,  29  &  30  V.  c.  89,  if  persons  who  have  a  prescriptive 
right  to  use  the  sewers  vested  in  tlie  Board  do  use  them  to  carr}--  sewage 
into  that  river  (S.  C). 

"Cause  or  suffer  to  be  conveyed  or  tojiou-"  into  an^-  Stream,  &c,  any 
gas  washings;   V.  Hipldns  v.  Birmiwjhmn  Gas  Co,  5  H.  &  N.  74;  6  lb. 

250.       Cp,  CaUSK    ok    PkKMIT:     ^VI1>FULLY    SUFFKIt. 

"Duly  done  or  suffered  ";    W  Done. 

SUFFER  JUDICIAL  PROCEEDING.  —  A  debtor  in  difficulties 
owing  large  sums  to  his  father-in-law  consulted  his  father-in-law's  solici- 
tor, who  told  him  he  could  only  act  for  the  father-in-law,  and  that  the 
debtor  must  take  his  own  course  ;  the  solicitor  issued  a  writ  for  the  father- 
in-law's  claim,  to  which  the  debtor  did  not  appear;  judgment  by  default 
was  obtained  and  debtor's  goods  were  seized  under  an  elefiit  and  delivered 
to  the  father-in-law;  the  debtor  then  filed  a  licjuidation  petition,  employ- 
ing therein  his  father-in-law's  solicitor;  held,  that  the  debtor  had  not 
"  suffered  "  a  judicial  proceeding  within  s.  92,  Bankry  Act,  1869  {Ex  p. 
Lancaster,  53  L.  J.  Ch.  1123;  25  Ch.  D.  311). 

SUFFERANCE T.  Permissiox :  By  whose. 

"  There  is  a  great  diversity  between  a  Tenant  at  Wfli.  and  a  Tenant 
at  Sufferance;  for  Tenant  at  Will  is  alwaies  by  right,  and  Tenant  at 
Sufferance  entreth  by  a  lawfull  lease,  and  holdeth  over  by  wrong.  A 
Tenant  at  Sufferance  is  he  that  at  the  first  came  in  by  lawfull  demise, 
and  after  his  estate  ended  continueth  in  possession  and  wrongfully  holdeth 
over"  ((Jo.  Litt.  57  b).  Vh,  1  Cru.  Dig.  Title  9:  Roksc's  Case,  Tudor's 
L.  C.  R.  P.  1. 

A  Sufferance  Wharf,  is  a  Wharf  in  the  Port  of  London  the  limits  of 
which  were  set  out  by  an  Order  or  INIinute  of  the  Comnirs  of  Customs 
dated  May  13,  1789,  amongst  which  are,  —  Fenning's  Wharf,  Topping's 
Wharf,  Chamberlain's  Wharf,  Cotton's  Wharf,  the  Depot  Wliarf,  Hay's 
Wharf,  Beal's  Wharf,  Carpenter  Smith's  Wharf,  Griffin's  Wharf,  Gun 
and  Shot  Wharf,  Symon's  Wharf,  Pickle  Herring  Upper  Wharf,  Pickle 
Herring  Lower  Wharf,  Mark  Brown's  Wharf,  Davis*  Wharf,  Hartley's 
Wharf,  and  Butler's  Wliarf  (11  V.  c.  xviii.),  on  iclir,  Barber  v. 
Meiferstein,  39  L.  J.  C.  P.  1S7;   L.  R.  4  H.  L.  317. 

SUFFICE. — V.  It  shall  suffice. 

SUFFICIENT.  — r.  Insufficient. 

SUFFICIENT    CAUSE. —  As  to  wliat  is  "  other  Sufficient  Cause," 

within  s.  7  (3),  Banl<rv  Act.  1883,  for  refusing  to  make  a  Receiving 
Order;  V.  Ex  p.  Di.rn'i,,  53  L.  J.  Ch.  769;  13  Q.  !*>.  D.  118;  50  L.  T. 
414;  .".2W^R.S37:  Exp.  Oram,  Be  Wafsou,  15  Q.  I'..  D.  399;  33  W.  R. 
890;    52  L.  T.  785;  2  Morr.  199:   Be  Bobbison,  22  Ch.  D.  816:   Be 
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Otwaij,  1895,  1  Q.  B.  812;  64  L.  J.  Q.  B.  521;  72  L.  T.  452,  vth,; 
Ih'  Lmnanl,  1897,  1  Q.  B.  473;  65  L.  J.  Q.  B.  393;  74  L.  T.  183;  44 
W.  11.  438 :  Re  Jubb,  1897,  1  Q.  B.  641 ;  m  L.  J.  Q.  B.  452 :  Be  Shaw, 
83  L.  T.  487. 

As  to  wliat  is  "  Sufficient  Cause  "  for  non-payment  of  rate  within  s.  256, 
r.  H.  Act,  1875  ;  F.  Sheffield  JV.  W.  Co  v.  Sheffield  Corp,  55  L.  J.  M.  C. 
40;  54  L.  T.  179;  34  W.  R.  153;  50  J.  P.  6;  2  Times  Eep.  110,  dis- 
tinguishing Sand(jate  v.  Pledge,  14  Q.  B.  D.  730. 

It  is  not  a  "Sufficient  Cause,"  s.  305,  P.  H.  Act,  1875,  against  an 
Order  under  that  section  (authorizing  a  Local  Authority  to  enter  a  house 
for  the  purpose  of  constructing  a  Sufficient  Water-Closet,  their  Notice, 
under  s.  36,  not  having  been  complied  with),  to  show  that  the  existing 
sanitary  arrangements  are  sufficient :  the  Justices  cannot  review  the  Or- 
der if  it  is  correct  in  itself  and  its  conditions  precedent  have  been  com- 
plied with,  the  only  appeal  being  to  the  Local  Government  Bd  under 
s.  268  {Robinson  v."  Sunderland,  1899,  1  Q.  B.  751;  68  L.  J.  Q.  B.  330; 
80  L.  T.  262).     V.  Appear:  Sufficient  Privy. 

As  to  what  is  an  entry  in,  or  omission  from,  a  Register  of  Share- 
hijlders  "  without  Sufficient  Cause"  within  s.  35,  Comp  Act,  1862;  V. 
Bucld.  115. 

Removal  from  Register  of  "  any  entry  made  ivithout  Sufficient  Cause," 
s.  90  (1),  Patents  Designs  and  Trade  Marks  Act,  1883,  does  not  mean 
tliat  there  must  be  an  absence  of  Sufficient  Cause  at  the  time  of  the  regis- 
tration ;  "  if  an  entry  is  at  any  time  on  the  Register  without  sufficient 
cause,  however  it  got  there,  it  ought  to  be  treated  as  covered  by  the  words 
of  the  section  "  {Re  Bntt,  1898,  2  Ch.  441;  67-  L.  J.  Ch.  579;  79  L.  T. 
208;  affd  in  H.  L.  nom.  Bait  v.  Dunnett,  68  L.  J.  Ch.  567;  1899,  A.  C. 
428;  81  L.  T.  94). 

"  Good  and  Sufficient  Cause  " ;  V.  Good  Cause. 

"  Sickness  or  Other  Sufficient  Cause  ";   V.  Sickness. 

"Reasonable  or  Sufficient  Cause";  V.  Cause.  Cp,  Reasonable  and 
1'ko^able  Cause. 

Cp,  Sufficient  Reason. 

SUFFICIENT  CERTIFICATE.  — "Good  and  Sufficient  Certifi- 
cate "  of  a  Life  (in  a  lease  for  Lives)  being  still  alive;  V.  Randle  v. 
Lorn,  6  A.  &  E.  218. 

SUFFICIENT  DEBT.  —  A  Right  in  ICquity  to  a  sum  of  money, 
though  not  a  Debt  in  law,  is  a  "  Sufficient "  debt  to  support  a  petition 
under  s.  125,  Bankry  Act,  1883  {Re  Outrani,  m  L.  J.  Q.  B.  308;  69  L.  T. 
767;  10  Times  Rep.  54). 

SUFFICIENT  DISTRESS.  —  It  is  submitted  that  goods  available 
as  a  "  Sufficient  Distress,"  means,  goods  of  such  value  in  the  aggregate 
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as  may  reasonably  be  estimatpfl  to  be  sufficient,  when  sold,  to  piiy  the 
rent  due  together  with  all  expenses  o£  levy  and  sale  :  Vli,  Farreij  v.  Dan- 
can,  7  Bing.  24r'4;  Moo.  &  M.  533:  Inkop  v.  Morrhnrch,  2  F.  &  F.  oOl: 
Gil/am  V.  Arkivrlf/ht,  IG  L.  T.  0,  S.  88.      C/>,  Fxckssivk. 

A  Tithe  Owner  in  estimating  whether  he  had  a  "  Sufficient  Distress," 
s.  82,  Tithe  Act,  183(5,  had  to  include;  the  prospective  value  of  growing 
crops,  although  not  capable  of  present  realization  {Ex  p.  Arnison,  L.  R. 
3  Ex.  56;  37  L.  J.  Ex.  57).  V.  now  as  to  recovery  of  tithe  rent  charge, 
s.  2,  Tithe  Act,  1891. 

SUFFICIENT    EVIDENCE.  — Anything  wdiich  is  duly  prescribed 

as  "  Sufficient  Evidence  "  of  a  fact,  is  enough  evidence  thereon  to  go  to 
the  jury;  but  the  other  side  is  not  precluded  from  controverting  it  by 
other  evidence  {BarracJn  xigh  v.  Greenhougli,  36  L.  J.  Q.  B.  251 ;  8  B.  &  S. 
623;  L.  K.  2  Q.  B.  612);  but  a  Certificate  of  Justices  which  (by  s.  17, 
Lands  C.  C.  Act,  1845)  is  "  Sufficient  Evidence  "  that  the  capital  of  an 
Undertaking  has  been  subscribed,  is,  semble,  conclusive  evidence  thereof 
(per  Jessel,  M.  R.,  Ystah/fera  Iron  Co  v.  Nmth  Ry,  L.  R.  17  Eq.  142; 
43  L.  J.  (^1.  476;  22  W.  R.  149  ;  29  L.  T.  662).  Va,  Bishop  v.  Hel2)s, 
cited  By  Post. 

So,  an  Order  of  Discharge  which  was  "'Sufficient  Evidence'  of  a 
bankry  and  of  the  validity  of  the  j^roceedings  thereon,"  s.  49,  Bankry  Act, 
1869,  was  conclusive  evidence  (Lewis  v.  Leonard,  28  W.  R.  719;  49 
L.  J.  Ex.  308;  5  Ex.  D.  165;  42  L.  T.  351). 

An  Analyst's  Certificate  is  "  '  Sufficient  Evidence  '  of  the  facts  therein 
stated,"  s.  21,  38  &  39  V.  c.  63,  but  it  is  not  conclusive  and  may  be  re- 
butted (Hewitt  V.  Tai/lor,  1896,  1  Q.  B.  287;  65  L.  J.  M.  C.  68;  74 
L.  T.  51). 

So,  though  a  Certificate  of  a  Co's  required  Capital  having  been  sub- 
scribed or  paid-up  and  an  Order  for  Borrowing  made,  is  "  Sufficient  Evi- 
dence "  of  the  fact  (s.  40,  Comp  C.  C.  Act,  1845),  yet  "  it  would  not  be 
conclusive  evidence  as  between  the  Directors  and  the  Co  if  no  sucli 
Order  had  been  made;  still  it  would  be  sufficient  evidence  upon  which 
any  lender  might  reasonably  act "  (per  Wood,  V.  C,  Foiintaine  v. 
Carmarthen.  By,  L.  R.  5  Eq.  323.). 

A  Receipt  in  a  Deed  or  indorsed  thereon,  is  "  Sufficient  E\idence,"  in 
favour  of  a  subsequent  Purchaser,  of  the  payment  of  the  consideration 
(s.  55,  Conv  &  L.  P.  Act,  1881 :  Vth,  Lloyd's  Bank  v.  Bnllock,  1896, 
2  Vh.  192;  65  L.  J.  C\\.  680;  74  L.  T.  687 ;  44  W.  R.  633). 

V.     CONCIAISIVE      EVIDKNCIC:      EviDENCK:      I'rIMA      FACIE      EVIDENCE: 

Satiskactoky. 

Xnte,  that  Be  Dudley  Trams  Cn,  cited  Coxcmtsivk  Evidexc^k,  was 
disapproved  A-(J.  v.  Bournemouth,  71  L.  J.  Ch.  730;   1902,  2  Ch.  714. 

SUFFICIENT    FACILITIES.  —F.  Facilities. 
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SUFFICIENT  INCOME.—  r.  Re  Tedrotfi,  29  L.  J.  Ch.  92; 
27  Bea.  oS."!:  ilistd  by  Farwell,  J.,  Be  Richards,  71  L.  J.  Ch.  66;  1902, 
1  Ch.  76  ;  85  L.  T.  452;  50  W.  R.  90. 

SUFFICIENT    LOAD.  —  r.  Adequate. 

SUFFICIENT  PASTURE.— The  measure  of  wliat  is  SuflScient 
Pasture  (sufficienteni  j/'isfuram  quantuni  pertlnet  ad  tenementa  sua, 
Statute  of  Merton,  20  H.  3,  c.  4),  to  be  left  by  a  Lord  of  a  Manor  when  he 
makes  an  Appkovement  is,  that  amount  which  will  be  sufficient  for  the 
full  enjoyment  by  all  the  Commoners  of  all  their  existing  rights,  whether 
such  rights  are  likely  to  be  exercised  or  not  (Robertso7i  v.  Hartopp,  59 
L.  J.  Ch.  553 ;  43  Ch.  D.  484 ;  62  L.  T.  585  ;  in  ivhc  Lake  v.  Flaxton, 
10  Ex.  196;  24  L.  J.  Ex.  52,  and  Lascelles  v.  Onslow,  2  Q.  B.  D.  433; 
46  L.  J.  Q.  B.  333,  were  qiiestioned,  and  not  followed). 

V.  Pasture. 

SUFFICIENT  PRIVY.  — "A  Sufficient  Watercloset,  Earthcloset, 
or  Privy,"  s.  35,  P.  H.  Act,  1875,  does  not  mean  a  "  separate  "  conve- 
nience for  each  house;  if  one  is,  in  fact,  "sufficient"  for  two  or  more 
houses  in  common,  the  statute  is  satisfied  (R.  v.  Clutton,  48  L.  J.  M.  C. 
135;  4  Q.  B.  D.  340). 

Under  the  same  words  in  s.  36,  lb.,  the  Local  Authority  cannot  pass  a 
general  resolution  requiring  a  particular  kind  of  convenience  to  be  fur- 
nished; it  can  only  require  a  "sufficient"  convenience  in  each  case 
{Wood  V.  Widnes,  1898,  1  Q.  B.  463;  66  L.  J.  Q.  B.  797;  67  lb.  254; 
77  L.  T.  779;  62  J.  P.  117;  following  Tinkler  v.  JVandsworth,  27 
L.  J.  Ch.  342;  2  D.  G.  &  J.  261:  Cp,  Ex  p.  Whitchurch  and  other 
cases  sub  Necessary,  pp.  1254,  1255).     V.  Sufficient  Cause. 

The  magistrate  has  no  power  to  question  an  Order,  under  s.  81,  Metrop 
jMan.  Act,  1855,  for  a  "  Sufficient  Watercloset  or  Privy,"  &c;  his  power 
thereunder  is  to  determine  whether  or  not  the  Order  has  been  complied 
with  {St.  James,  Clerkenwell  v.  Feary,  59  L.  J.  M.  C.  82;  24  Q.  B.  D. 
703;  62  L.  T.  697  ;  54  J.  P.  676). 

SUFFICIENT  REASON.— The  "Sufficient  Reason"  which,  under 
s.  11,  Com.  L.  Pro.  Act,  1854,  repld  s.  4,  Arb  Act,  1889,  would  induce 
the  Court  not  to  stay  an  action  regarding  matters  which  the  parties  have 
agreed  shall  be  determined  by  Arbitration,  includes  cases  where  Fraud 
or  Immorality  is  charged  and  the  person  so  charged  objects  to  arbitration 
{Russell  V.  Russell,  14  Ch.  D.  471;  49  L.J.  Ch.  268:  Barnes  \.  Youngs, 
1898,  1  Ch.  414;  67  L.  J.  Ch.  26:5;  46  W.  R.  332),  or  where  defendant's 
object  is  delay  {Luri/  v.  Pearson,  1  C.  B.  K.  S.  639),  or  he  has  obtained 
time  to  plead  on  terms  of  accepting  short  notice  of  trial  {Smith  v.  British 
Marine,  W.  N.  (8.3)  176),  or  where  submission  has  been  revoked  {Randell 
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V.  Tlinythpsoii,  1  il.  B.  D.  748;  45  L.J.  Q.  F>.  713),  or  tho  m-bitnitor 
chosen  is  not  impartial  {Picktliall  v.  Mrrthyr,  2  Tiin«'S  liop.  H0~>). 

The  cases  in  which  such  "  Hufhcient  lleason  "  can  he  shown  are  few 
and  exceptional  (Eussell  v.  Russell,  sup). 

"  Good  and  Sufficient  Keason  "  for  Arkkst  of  a  Ship,  li.  18,  Ord.  L'U, 
R.  S.  C;  V.  The  Crlmdoii,  1900,  P.  171;  GO  L.  J.  1'.  1).  .V  A.  103;  8L' 
L.  T.  G60 ;  48  W.  R.  623. 

"  Good  and  Sufficient  Reason  "  for  Lessor  withholding  Assent  to  an 
Assignment  of  a  Lease;   V.  Unkkasonably. 

Cp,  Good  Cause:  Good  Reason:  Sufficient  Cause. 

SUFFICIENT  SECURITY.  — The  "Sufficient  Security"  which  a 
plaintiff  Co  may  he  ordered  to  give  under  s.  69,  Comp  Act,  1862,  is  the 
amount  of  the  prohable  costs  which  the  deft  will  he  put  to  (Imprrial 
Bank  of  China  v.  Bank  of  Hiiidiistait,  35  L.  J.  Ch.  678;  1  Ch.  437; 
14  W.  R.  811:  Dominion  Bveivenj  v.  Foster,  11  L.  T.  507:  in  tide,  se- 
curity for  £600  was  ordered). 

"  Sufficient  Security,"  qua  a  Solr's  duty  respecting  an  Investment, 
means,  sufficient  in  point  of  law,  and  does  not  comprehend  an  enquiry 
as  to  value  {Haijne  v.  Rhodes,  8  Q.  B.  342;  15  L.  J.  Q.  15.  137). 

SUFFICIENT  WATER.  — When  a  Charter-party  provides  that  the 
ship  shall  "  discharge  in  a  dock  as  ordered  on  arriving,  //'  snjffieient 
tvater,  or  so  Near  thereunto  as  she  may  safely  get,  always  afloat  "; 
the  words  "  if  sufficient  water,"  "  are  introduced  in  the  interest  of  the 
shipowner,  and  restrict  the  generality  of  the  jjower  to  name  a  dock. 
The  obligation  of  the  shipowner  is  to  proceed  to  the  dock  named  if  there 
is  sufficient  water  to  enter  the  dock  ivhen  the  order  is  r/iven;  and  if  there 
is  not  then  sufficient  water,  tlie  ship  is  not  bound  to  discharge  in  the  dock 
named  "  (per  Cave,  J.,  Alhni  v.  Coltart,  52  L.  J.  Q.  B.  688 ;  11  Q.  B.  D. 
782). 

SUFFICIENT    WATERCLOSET.—T:  Sufficient  Privy. 

SUFFICIENT    WAYLEAVE r.  Way, 

SUFFRAGAN.— " 'Suffragan,'  is  a   word  used   in   26   H.  8,  c.  14, 

and  it  signifies  a  titular  Bishop  appointed  to  liclpe  and  assist  the  Bishop 
of  the  Diocesse  in  his  spirituall  function  "  (Termes  de  la  Ley);  "a  vice- 
gerent of  a  Bishop  "  (2  Inst.  79).     Vh,  Phil.  Ecc.  Law,  76-80. 

SUGAR.  — Quit  Till.  Rev.  Act,  1880,  43  .V  41  V.  c.  20,  "'Sugar,' 
means,  any  saccharine  substance,  extract,  or  syrup;  and  includes,  any 
material  capable  of  being  used  in  brewing  except  malt  or  corn  "  (s.  2)  : 
(jua  Spirits  Act,  1880,  43  &  44  V.  c.  24,  "  '  Sugar,"  includes,  any  .siccha- 
rine  substance  or  syrup  manufactured  from  any  material  from  which 
sugar  can  be  manufactured  "  (s.  3). 

FA,  30  V.  c.  10. 
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SUGDEN'S  ACTS.  —  Illusory  Appointments  Act,  1830,  11  G.  4  & 
1  W.  4.  c.  4(J : 

Debts  Recovery  Act,  1830, 11  G.  4  &  1  W.  4,  c.  47: 

Infants  Property  Act,  1830,  11  G.  4  &  1  W.  4,  c.  65: 

To  improve  Cliancery  Practice,  1  W.  4,  cc.  36,  46,  47,  and  60  ;  2  &  3 
W.  4,  c.  58;  5  &  6  W.  4,  cc.  16  and  17  {V/i,  Jemmett's  Equity  Admin- 
istration Acts,  2  ed.)  : 

Judgments  Act,  1839,  2  &  3  V.  c.  11,  amended  by  18  &  19  V.  c.  15 : 

Judgments  (Ir)  Act,  1844,  7  &  8  V.  c.  90. 

Vf,  St.  Leonards'  Acts. 

SUGGESTION.—  V.  Charge  of  Fraud. 

SUICIDE. — "Suicide"  does  not,  necessarily,  involve  the  idea  of  a 
felonious  self-destruction.  To  "  Commit  suicide  "  is  for  a  person  volun- 
tarily to  do  an  act  (or,  as  it  is  submitted,  to  refrain  from  taking  bodily 
sustenance),  for  the  purpose  of  destroying  his  own  life,  being  conscious 
of  that  probable  consequence,  and  having,  at  the  time,  sufficient  mind 
to  will  the  destruction  of  life  (Cliff  v.  Sr/iwnhe,  17  L.  J.  C.  P.  2; 
3  C.  B.  437).  In  that  case  the  meaning  of  this  word  is  elaborately  dis- 
cussed, and  its  history  is  very  learnedly  treated  by  Pollock,  C.  B.,  who, 
however,  was  in  the  minority  of  the  Ex.  Cham,  in  u[)holding  the  direc- 
tion of  Cresswell,  J.,  at  the  trial  that  "  Suicide  "  meant  the  voluntary 
self-destruction  of  a  man  who  at  the  time  was  "  able  to  distinguish  be- 
tween right  and  wrong,  and  to  appreciate  the  nature  and  quality  of  the 
act  that  he  was  doing,  so  as  to  be  a  responsible  moral  agent,"  The  op- 
posite view,  and  the  one  which  received  the  sanction  of  the  majority  of 
the  Court,  is  thus  expressed  by  Patteson,  J,,  "  Now  the  words  them- 
selves," —  words  appearing  in  a  Life  Policy,  and  exonerating  the  insurers 
if  the  insured  should  "  commit  suicide, "  —  "  are  large  enough  to  embrace 
all  self-destruction  as  well  as  self-murder  ;  not,  indeed,  as  was  admitted 
in  Borrodaile  v.  Himter  (12  L.  J.  C.  P.  225;  5  M.  &  G.  639),  to  em- 
brace cases  of  mere  accident,  or  of  insanity  extending  to  unconsciousness 
of  the  act  done  or  of  its  physical  consequences  —  because  such  cases, 
although  comprehended  in  the  very  words  themselves,  cannot  be  consid- 
ered to  have  been  in  the  contemplation  of  the  contracting  parties  —  but 
clearly  embracing  an  act  of  self-destruction  committed  by  a  person  who 
was  aware  of  the  probable  consequence  of  the  act,  and  intended  that  con- 
sequence to  follow."  Clift  V.  Scliwabe  was  followed  in  Dufaur  v.  Fro- 
fesdonal  Life  Assrce,  25  Bea.  599;  27  L.  J.  Ch.  817;  32  L.  T.  O.  S.  25. 

Ff  Rose.  N.  P.  451 ;  Steph.  Cr.  165,  166 :  1  Encyc.  18,  19. 

F.  Die  by  his  own  hands:  Felo  de  se:  Murder. 

SUING.  —  V.  Sue  and  Labour. 

SUIT.  —  Though  it  has  been  said  that  "Suit"  is  a  term  of  wider 
signification  than  "  Action,"  and  may  include  proceedings  on  a  Petition 
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{Re  Wall  is,  2',i  L.  K.  Ir.  7:  /'.  ])k(;kke:  Sr,  (hithrie  v.  Fislc,  cited 
Sue),  yet,  generally  speaking,  tlie  two  words  are  very  nearly  synonymous 
(  V.  s.  100,  Jud.  Act,  1873;  s.  3,  Jud.  (Irj  Act,  1877),  and  (except  by 
an  interp  clause)  neither  includes  a  I'etition  (F.  Sue:  Action).  So,  a 
mtgee's  petition  for  payment  out  of  a  fund  in  (Jourt,  is  not  a  "  Suit  "  to 
recover  interest,  within  s.  42,  Ileal  Property  Limitation  Act,  1833, 
3  &  4  W.  4,  c.  27  {Edmunds  v.  Waugh,  L.  K.  1  Eq.  418  ;  14  \V.  R.  257 ; 
13  L.  T.  739;  35  L.  J.  Ch.  234:  Re  Marsh  field,  34  Cli.  D.  721;  50 
L.  J.  Ch.  599;  35  W.  li.  491;  56  L.  T.  694:  Sv,  Re  Stead,  2  Ch.  D. 
713)  ;  still  less  is  the  mtgee's  right  of  retainer  out  of  proceeds  of  sale 
such  a  Suit  {Re  Marshfield,  sup).     V.  Recover. 

As  to  the  effect  of  "  Action  "  and  "  Suit  "  being  used  together ;  V. 
Sutton  V.  Suttoii,  cited  Charged  upon, 

"And  for  this  word  (Sectas)  it  is  to  be  known  that  by  release  of  all 
'Suits,'  executions  are  barred,  for  none  shall  have  execution  without  suit 
or  prayer"  {Althani^s  Case,  8  Rep.  153  b).     J\  Actions. 

A  "  Suit  or  Proceeding,"  under  s.  20,  Church  Discipline  Act,  1840, 
3  &  4  V.  c.  86,  is  only  commenced  when  the  accused  is  served  with  a 
citation  under  ss.  9,  10  {Ditcher  v.  Denison,  6  W.  R.  342;  31  L.  T.  0.  S. 
61). 

Qua  Crown  Suits,  &c.  Act,  1865,  28  &  29  V.  c.  104,  "'Suit,' or 
'  Cause,'  means  a  suit,  or  cause,  commenced  by  Information  "  (s.  6). 

Other  Stat.  Def.  — 19  &  20  V.  c.  77,  s.  1,  c.  92,  s.  2  ;  20  c^-  21  V.  c.  60, 
s.  4;     30  &  31  V.  c.  44,  s.  2. 

"  Costs  of  Suit "  will  nut  include  costs  of  arranging  or  carrying  out  a 
Compromise  {Lancaster  v.  Lancaster,  1896,  P.  118;  65  L.  J.  I*.  D. 
&  A.  34). 

"Suit  of  Court,"  is  that  attendance  wdiich  the  Feudatory  Tenant 
owes  to  his  Lord's  Court  (Cowel,  Suit:  Jacob,  Suit:  12  Eiic3'c.  19). 
Cp,  Service. 

V.  Criminal  Suit  :  Fresh  Suit  :  Proceeding. 

SUITABILITY.  — "  The  suitability  of  the  premises,"  s.  9,  Licensing 
Act  (Ir),  1874,  37  &  38  V.  c.  69,  "  means,  suitability  for  the  business  of 
the  sale  of  spirits  (to  be  consumed  elsewhere  than  on  the  premises)  being 
conducted  therein  in  a  peaceable  and  orderly  manner,  and  so  that  the 
premises  shall  be  reasonably-  subject  to  such  entry  and  inspection  by  the 
police  as  is  authorized  by  law.  The  subject-matter  which  is  to  have 
the  character  of  'suitability'  is,  not  the  '  neiglilxmrhood  '  but.  (he 
premises,  Le.  (1)  the  structure  itself,  and  (2)  the  place  upon  wliich  that 
structure  is  erected"  (per  Palles,  G.  B.,  R.  v.  Tyrone  Jus.,  1895, 
2  I.  R.  184). 

SUITABLE. —Wheels  "suitable  only  to  run  on  the  Rail"  of  a 
Tramway,  s.  62,  Tramways  Act,  1870,  33  &  34  V.  c.  78;  V.  Manchester 
V.  Andrews,  5  Times  Rep.  470, 
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"  Suitable  Home  "  ;  V.  Home. 

"Other  Suitable  Material,"  in  a  Patent  Specification;  V.  Ralston  v. 
Smith,  11  11.  L.  Ca.  223;  35  L.  J.  C.  P.  49 :  in  a  like  connection,  "  Any 
other  Suitable  Driving  Motion";  F.  Marsden  v.  Moser',  73  L.  T.  667; 
13  Pat.  Ca.  24. 

"  Suitable  Residence  and  Holding  " ;  V.  Reside. 

"Suitable  to";  V.  Correspond. 

SUITABLY.  —  V.  Provide  suitably. 

SUITORS.  —  Stat.  Def.,  Courts  of  Justice  Building  Act,  1865,  28  & 
29  V.  c.  48,  s.  2. 

SULING.—  F.  SwoLiNG. 

SULLERYE.  —  "  Signifieth  a  plow-land  "  (Co.  Litt.  5  a).  V.  Plow- 
land. 

SULLINGS.  —  "  Sullings  are  taken  for  elders,"  i.e.  elder  trees  (Co. 

Litt.  41)). 

SUM.  —  "  Provided  the  Sum  or  Damages  sought  to  be  recovered  shall 
not  exceed  £50";  "  Sum,"  in  such  a  connection,  means  "Debt"  (tloule 
V.  Ta//lor,  21  L.  J.  Ex.  31;  7  Ex.  58). 

A  bequest  of  "  the  Sum  of  "  a  named  amount  in  a  named  Investment, 
is,  to  some  extent,  an  indication  that  the  bequest  is  Demonstrative; 
whilst  the  absence  of  such  phrase  rather  indicates  that  the  bequest  is 
Specific  (per  ^^orth,  J.,  Re  Pratt,  1894,  1  Ch.  491;  63  L.  J.  Ch.  487; 
70  L.  T.  489,  commenting  on  Mxjtton  v.  Mytton,  44  L.  J.  Ch.  18;  L.  R. 
19  Eq.  30). 

"  Sum  of  Mone}', "  qua  ad  val.  Stamp  Duty,  will,  generally,  mean  the 
Principal  sum;  not  a  sum  compounded  of  principal  and  interest  (^Pr'tes- 
sing  V.  Ing,  4  B.  &  Aid.  204). 

"  Net  Sum  " ;  V.  Clear. 

F.  Periodical:  Reasonable  Sum:  Recover:  Sums. 

SUM  ADJUDGED.  —The  "  Sum  Adjudged  "  to  be  paid  on  a  Con- 
viction, "  refers  to  the  sum  in  which  the  party  is  convicted,  and  does  not 
include  the  costs  "  (per  Crompton,  J.,  delivering  the  jdgmt,  R.  v.  War- 
u-iekshire  Jus.,  25  L.  J.  M.  C.  119;  6  E.  &  P..  837).  But  qua  Sum  Jur 
Act,  1879,  42  &  43  V.  c.  49,  "  the  expressions  '  Sum  adjudged  to  be  paid  by 
a  Conviction '  and  '  Sum  adjudged  to  be  paid  by  an  Oi-der,'  respectively, 
include  any  costs  adjudged  to  be  paid  by  the  Conviction  or  Order,  as  the 
case  may  be,  of  which  the  amount  is  ascertained  by  such  Conviction  or 
Order"  (s.  49),     V.  Ascertained:  Opinion,  p.  1343. 

"  Sum  adjudged,"  s.  135,  P.  H.  Act,   1848  (repld  s.  269,  P.  H.  Act, 
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1875,  wliicli  (loos  not  repeat  the  pliiasej  nieau.s,  the  sum  in  ii'.spect  tit 
which  the  adjudication  was  made,  i.e.  tlie  sum  adjudicated  ujjoii  {I,'i- 
cardo  V.  MauiilciiJtead,  2  H.  &  N.  1557J. 

SUM  CERTAIN.  —"Sum  Certain,"  s,  28,  Civil  Procedure  Act, 
1833,  3  &  4  W.  4,  c.  42,  is,  probabl}',  not  construed  so  strictly  as  "  ("kk- 
TAIN  Time  ";  seitMe,  it  is  immaterial  how  the  "  Sum  "  becomes  "  certain," 
it  being  "  certain  "  when  ascertained  under  the  written  Instrument 
(Geake  v.  lioss,  44  L.  J.  C.  P.  315:  3I!l(linoi/  v.  Methuen,  3  Drew.  91: 
Sv,  Hill  V.  South  Staffordshire  lii/,  43  L.  J.  Ch.  556 ;  L.  R.  IS  Eq.  154, 
and  per  Jessel,  M.  R.,  IVard  v.  JET/re,  49  L.  J.  Ch.  659.  V.  Ukmaxd: 
Liquidated  Demand).  But  an  assessment  under  s.  68,  Lands  C.  C 
Act,  1845,  does  not  make  the  amount  of  it  a  "  Sum  Certain  "  within  the 
section,  so  as  to  carry  interest  (per  Collier,  Co.  Co.  Judge,  Evans  v.Lond. 
&  X.  W.  Fi>/,  31  S.  J.  333:  Vf,  Re  Peruoian  Guano  Co,  63  L.  J.  Ch. 
822).  ISTor  does  the  phrase  cover  a  sum  which  is  liable  to  subsequent 
adjustment,  for  "  Sum  Certain  "  "  must  be  a  certain  sum  wliich  is  due 
absolutely  and  in  all  events  from  the  one  party  to  the  other,  though  it 
may  not  come,  strictly  speaking,  within  the  term  'Debt'"  (per  Her- 
sch'ell,  C.,  L.  C.  &  D.  Ry  v.  S.  E.  R>/,  1893,  A.'  C.  429;  63  L.  J.  Ch. 
93;  69  L.  T.  637;  58  J.  P.  36). 

A  sum  payable  by  a  Bill  of  Exchange  or  Promissory  Xote  is  a  "  Sum 
Certain,"  within  the  Bills  of  Ex.  Act,  1882,  "although  it  is  required  to 
be  paid — - 

"  (o)  With  interest. 

"  (b)  By  stated  instalments. 

"  (c)  By  stated  instalments,  with  a  provision  that  upon  default  in  pay- 
ment of  any  instalment  the  whole  shall  become  due. 

"  (d)  According  to  an  indicated  rate  of  exchange,  or  according  to  a 
rate  of  exchange  to  be  ascertained  as  directed  by  the  Bill  "  or 
Note  (ss.  9,  89). 

V.  Certain  Time:  Definite. 

SUM  CLAIMED.  — "Sum  Claimed,"  s.  460,  Mer  Shipping  Act, 
1854,  repld  s.  547,  Mer  Shipping  Act,  1894,  means,  "  the  sum  asked  be- 
fore the  proceedings  commenced"  (per  Dr.  Lushington,  T/ie  U'iUixm 
and  John,  32  L.  J.  P.  M.  &  A.  103;   Brown.  &  Lush.  49). 

"  Sum  in  Dispute,"  s.  464,  Mer  Shipping  Act,  1854,  repld  s.  549,  :\[er 
Shipping  Act,  1894,  does  not  mean  the  sum  awarded  by  Justices,  and 
appealed  against,  but  means  the  sum  originally  in  litigation  (^The  An- 
drew Wilson,  32  L.  J.  P.  M.  &  A.  104;  Brown.  &  Lush.  56).  Vf,  The 
Generous,  L.  R.  2  A.  &  E.  57;  37  L.  J.  Adm.  37. 

SUM  EMPLOYED. —"Sum  employed  as  Capital";  T.  Capital 
employed. 
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SUM    IN    DISPUTE.  — r.  Sum  Claimed. 

SUM    OF    MONEY. —F.  Sum. 

DffuiilL  ill  ■'  [>ayineiit  of  a  sum  of  money  ";   V.  Payment,  p.  1437. 

SUM    PERIODICALLY.— r.  Pekiodioai.. 

SUM    PREVIOUSLY    OFFERED.  — J.  Previously. 

SUM    RECOVERED.— /-:  Pvecover:   Sum. 

SUMMARILY.  —  Where  any  Act  (coming  into  operation  after  31st 
Dec  1879)  prescribes  that  an  offence  is  to  be  prosecuted,  or  a  fine  is  to  be 
recovered,  "  summarily,  or  on  summary  conviction,"  or  that  money  is  to 
be  recovered  "  before  a  ('ourt  of  Summary  Jurisdiction,"  or  "summarily," 
or  "  in  a  summary  manner,"  in  either  case  the  Summary  Jurisdictiox 
Acts  apply  (s.  51,  42  &  43  V.  c.  49). 

Qua  disputes  as  to  Salvage,  under  Mer  Shipping  Act,  1894,  which  are 
to  be  determined  "  summarily  "  (s.  547),  that  means,  in  England,  the 
County  Court;  in  Scotland,  the  Sheriff's  Court;  in  Ireland,  the  arbitra- 
tion by  two  Justices,  or  a  Stipendiary  Magistrate,  or  a  Recorder,  or  the 
Chairman  of  Quarter  Sessions  (subs.  4). 

Forfeitures  Costs  and  Expenses  recoverable  under  P.  H.  Act,  1875, 
"  in  a  summary  manner,"  are  recoverable  under  the  Summary  Jurisdiction 
Acts  (s.  251),  or,  if  "  below  £50  "  inay  (at  the  option  of  the  Local  Author- 
ity) be  recovered  in  the  County  Court  (s.  261);  so,  qua  P.  H.  London 
Act,  1891  (s.  117) ;  qua  P.  H.  Ireland  Act,  1878,  V.  s.  249,  and  qua 
P.  H.  Scotland  Act,  1897,  V.  s.  153. 

Costs  of  an  appeal  to  Quarter  Sessions  (enforceable  by  a  Justice's  war- 
rant of  distress),  are  "  recoverable  summarily  before  a  Justice  of  the 
Peace  "  within  s.  4  (2),  Debtors  Act,  1869  (B.  v.  Pratt,  L.  Pv.  5  Q.  B. 
176;  39L.  J.  M.  C.  73). 

An  Offence  "dealt  with  summarily,"  s.  46  (1,  7),  Army  Act,  1881, 
44  &  45  V.  c.  58,  is  equally  so  "  dealt  with  "  whether  the  accused  be 
acquitted  or  convicted  (Exp.  Brotvn,  37  S.  J.  27).     Vf,  Deal  with. 

SUMMARY  CONVICTION.— A  Summary  Conviction,  is  a  Con- 
viction before  a  Court  of  Summary  Jurisdiction,  or,  in  other  words, 
one  under  the  Summary  Jurisdiction  Acts;    V.  42  &  43  V.  c.  19,  s.  3; 

55  &  56  V.  c.  4,  8.  7. 

SUMMARY  JURISDICTION.— "Summary  Jurisdiction";  Stat. 
Def.,  //■.  14  &  15  V.  c.  93,  s.  44.  —  Smt.  60  &  61  V.  c.  48,  s.  2. 

"  The  Summary  Jurisdiction  Act,  1848,"  is  11  &  12  V.  c.  43  (s.  13  (6), 
Interp  Act,  1889)  :  V.  Jervis'  Acts. 

The  Summary  Jurisdiction  Acts;  V.  s.  13  (7,  8,  9,  10),  Interp  Act, 
1889:  Vf,  Table  of  Abbreviations  ante;  60  &  61  V.  c.  48. 

V.  Court  of  Summary  Jurisdiction. 
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"  Questions  of  Law  which  arise  in  the  Exercise  of  Summary  Jurisdic- 
tion by  Justices,"  20  &  21  V.  c.  43;  V.  Sweetman  v.  Guest,  37  L.  J. 
M.  C.  59;  L.  R.  3  Q.  B.  262;  IG  W.  K.  426;  18  L.  T.  52. 

"  Offickr  of  a  Court  of  Summary  Jurisdiction";  V.  s.  8,  44  «Sr  45  V. 
c.  24. 

Ml,  Stone  :  Atkinson's  Magistrates  Annual  Practice :  12  Encyc.  28-33. 

SUMMARY    MANNER. —F.  Summarily. 
SUMMONED.— F.  Convene. 

SUMMONS.  —  A  vSummons  is  the  process  by  which  a  Pkoceedixg 

is  commenced  or  by  wliich  (generally)  a  Step  therein  is  taken,  f.tj.  a 
Chamber  Summons,  a  ( -ounty  Court  Summons,  a  Magistrate's  Summons; 
Va,  Originating:  Writ  of  Summons.     C^>,  "Warrant. 

"  Summons,"  by  itself,  will,  probably,  not  include  a  Writ  of  Summons 
{Towne  V.  Limerick  S.  S.  Co,  5  C.  B.  N.  S.  730;  28  L.  J.  C.  F. 
217). 

S U  M S.  —  F.  Money  :  Money  due  :  Sum. 

SUNDAY.  — In  the  early  days  of  Queen  Elizabeth  it  was  held  that 
whether  a  day  is  a  Sunday,  or  not,  is  triable  "  per  paies  ou  calend  " 
(Dyer,  182,  pi.  55),  but  later  on  in  the  same  reign  it  was  ruled  that  the 
Almanac  was  sufficient  {Page  v.  Faucei,  Cro.  Eliz.  227). 

'•  Sunday,"  s.  1,  Sunday  Closing  (Wales)  Act,  1881,  44  &  45  V.  c.  61, 
has  only  its  ordinary  meaning,  and  does  not  include  Christmas  Day  {Fors- 
dike  V.  Colquhouii,  11  Q.  B.  D.  71;  49  L.  T.  136). 

As  to  when  Sunday  is  included  or  excluded  in  a  computation  of  time; 
F.  Days,  on  whvf,  Exp.  Hicks,  44  L.  J.  Bank.  106;  L.  R.  20  Eq.  143  : 
Re  GUhert,  46  L.  J.  Bank.  80 ;  4  Ch.  D.  794:  Holiday:  12  Encyc.  34. 

As  to  Sunday  Observance  Act,  1677;  F.  Instituted:  Labourer: 
Necessity:  Ordinary  Calling,  on  whvf,  Bloxsome  v.  irUlUmis, 
3B.  &C.  232:  Other,  p.  1360:  Process:  Trade:  Workman:  Va, 
Phil.  Ecc.  Law,  Part  3,  ch.  12. 

As  to  Sunday  Observance  Act,  1780;  V.  Disorderly:  Entertain- 
ment: Keeper:  Master:  Profaneness. 

Qua  Factory  and  Workshop  Act,  1901;  F.  ss.  34,  47,  48.  As  to  the 
Holidai/s,   c[\\k  that  Act;    V.  s.  35. 

"  Traffic  on  Sunday  ";   F.  Traffic. 

Note.  As  to  Sunday  being  originalh'  a  Feast  Day  and  subsequently 
assuming  the  rigidity  of  the  Hebrew  Sabbath,  F.  185  Quarterly  Review, 
36:    Va,  12  Encyc.  35. 

SUNDAY    SCHOOI Qn:\  ;52  .K:   33  V.  c.  40,  "  'Sunday  School.' 

shall  mean,  any  School  used  for  giving  Relkuous  Education  gratui- 
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touslv  to  children  and  young  persons  on  Sunday,  and,  on  Week  Days,  for 
tlie  holding  of  classes  and  meetings  in  furtherance  of  the  same  object, 
and  without  pecuniary  ])rolit  being  derived  therefrom"  (s.  2).  Up, 
llAGCiED  School. 

SUNK.— r.  Sink. 

SUNKEN  WRECK. —Part  of  the  frame  of  a  Ship  sunk  beneath 
the  surface  of  the  sea  and  partially  embedded  in  the  ground,  and  also  a 
quantity  of  iron  ore  that  had  formed  part  of  the  Cargo  of  a  ship,  are 
"  Sunken  Wreck"  within  the  Collision  Clause  of  a  Marine  Insrce  {The 
Munroe,  1893,  V.  248).      J'.  Wreck. 

S U  N  Rl SE.  —  r.  "  Daytime, "  sub  Day. 

SUNSET.  — The  Court  does  not  take  jl^dicial  notice  of  the  Almanac 
for  determining  what  was  the  hour  of  Sunset  on  a  particular  day;  that 
is  a  fact  to  be  proved  {Collier  v.  Nokes,  2  C.  &  K.  1013).  "  Sunset," 
in  the  Regulations  for  Lighting-up  Bicj^cles,  s.  85,  Loc  Gov  Act,  1888, 
means,  Sunset  according  to  the  particular  locality;  not  according  to 
Greenwich  or  Dublin  Mean  Time  as  provided  by  the  statutory  def  of 
"Time"  {Gordon  v.  Cami,  68  L.  J.  Q.  B.  434;  80  L.  T.  20;  47  W.  R. 
269;  63  J.  P.  324).      7/,  "  Daytime,"  sub  Day. 

SUPERANNUATION.  —  V.  Hohson  v.  Hull,  4  E.  &  B.  986;  24 
L.  J.  Q.  B.  251. 

"The  Superannuation  Acts,  1834  to  1892";  V.  Sch  2,  Short  Titles 
Act,  1896.  Qua  those  Acts,  "'Superannuation  Allowance,'  includes, 
any  pension  or  superannuation,  or  other  retiring  allowance  "  (s.  4,  55  & 
56  V.  c.  40). 

SUPERCARGO.  —  A  Supercargo  is  a  person  employed  to  go  with  a 
Cargo  on  voyage  and  oversee  it  and  dispose  of  it  to  the  best  advantage 
(Jacob);  and,  "  uidess  his  authority  be  expressly  or  impliedly  restrained, 
must,  from  the  nature  of  his  employment,  be  invested  with  a  complete 
control  over  the  cargo,  and  everything  which  immediately  concerns  it; 
that  must  embrace  its  destination  "  (per  EUenborough,  C.  J.,  Davidson 
V.  Gwijnne,  12  East,  396). 

SUPERFICIAL    YARD.  — As  used  in  a  building  contract;  V.  Sij- 
monds  v.  IJnijd^  6  C.  B.  N.  S.  691. 
V.  Yard. 

SUPERFLUOUS  LAND.  — "I  think  the  cases  of  the  G.  W.  By 
V.  Mail  (43  L.  J.  Q.  B.  233  ;  L.  R.  7  H.  L.  283),  Hooper  v.  Bourne  (46 
L.  J.  Q.  B.  509;  47  lb.  437;  49  lb.  370;  2  Q.  B.  D.  339;  3  lb.  258; 
5  App.  Ca.  1 ;  28  W.  R.  493;  42  L.  T.  97),  and  BetU  v.  G.  E.  By  (47 
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L.  J.  Ex.  4(51;  49  lb.  197;  3  Ex.  1).  182),  have  now  settled,  beyond  all 
controversy,  what  the  meaning  of  '  Sui)erfluous  Land'  (in  ss,  127,  128, 
Lands  C.  C.  Act,  1845)  is.  The  test  is,  wliether  or  not  there  is  hondfide 
reason  to  believe  that  within  no  very  distant  time  —  it  may  be  years  — 
but  that  within  a  reasonable  time,  having  regard  to  the  nature  of  the 
undertaking,  it  will  be  Kequired  for  the  purposes  of  the  Undertaking" 
(per  Manisty,  J.,  Hobh^  v.  Mid.  Rij,  51  L.  J.  Ch.  325;  20  Ch.  D.  418). 

"  Slips  of  land  above  and  below  a  tunnel  are  not  superfluous  lands  "  (per 
Jessel,  M.K.,  Rosenherg  v.  Cook,  51  L.  J.  Q.  B.  172;  8  Q.  B.  D.  162, 
summarizing  Re  Metvop  Dlstrirt  Ry  &  Cosh,  49  L.  J.  Ch.  277;  13  Ch.  D. 
607;  42  L.  T.  73;  28  W.  R.  685);  nor  land  under  arches  which  carry  a 
railway  (Mulliner  v.  Mid.  Rt/,  48  L.  J.  Ch.  258;  11  Ch.  D.  611);  nor 
Mines  under  a  surface  required,  or  which  may  be  required,  for  the  under- 
taking {Hooper  v.  Bourne,  sup).  But  the  whole  of  the  land  beyond  the 
boundary  wall  of  a  railway  is  "  superfluous,"  even  though  that  wall  be 
also  a  retaining  wall  thicker  at  the  base  than  at  the  surface,  and  though 
part  of  such  land  would  be  within  a  line  drawn  on  the  surface  vertically 
above  the  line  of  the  footings  of  the  wall  (Ware  v.  L.  B.  &  S.  Rij,  52 
L.  J.  Ch.  198). 

Vf,  Tovilinw.  Budd,  43  L.  J.  Ch.  627;  22  W.  R.  529:  Glasgoiv  Union 
Ry  V.  Caledonian  Ry,  L.  R.  2  Sc.  &  D.  App.  160. 

When  a  Company  sells,  or  offers  to  sell,  lands  as  "  Superfluous,"  that 
is  conclusive  as  regards  the  rights  of  pre-emption  of  the  adjoining  owner 
{Loud.  &  S.  W.  Ry  v.  Blackmore,  39  L.  J.  Ch.  713;  L.  R.  4  H.  L.  610; 
svthc,  Maefie  v.  Callander  Ry,  1898,  A.  C.  270;  67  L.  J.  P.  C.  58;  78 
L.  T.  598).  But  a  mere  sale  to  another  Company  or  to  an  individual 
(and  a  fortiori  a  mere  negotiation,  Macjie  v.  Callander  Ry,  sup)  with- 
out giving  the  adjoining  owner  his  chance  of  pre-emption,  —  though 
prima  facie  evidence  that  the  land  is  "  Superfluous  "  (and  in  any  view 
such  a  sale  is  ultra  vires),  — does  not  conclusively  show  that  the  laud  is 
"Superfluous"  (Hobbs  v.  Mid.  Ry,  51  L.  J.  Ch.  320;  20  Ch.  D.  418: 
DunhiU  V.  N.  E.  Ry,  1896,  1  Ch.  121;  65  L.  J.  Ch.  178;  73  L.  T.  644; 
44  W.  R.  231;  60  J.  P.  228,  wide  held  that  Carington  v.  Wycombe  Ry, 
37  L.  J.  Ch.  213;  3  Ch.  377,  is  not  inconsistent  with  Hobbs  v.  iMid.  Ry: 
Vf,  Beauchamp  v.  G.  W.  Ry,  37  L.  J.  Ch.  74;  38  lb.  162;  3  Ch.  745). 
If,  indeed,  the  sale  be  made  under  statutory  compulsion,  then  it  is  no 
evidence  at  all  that  the  land  is  "  Superfluous  "  {Dmihill  v.  ^Y.  E.  Ry, 
sup). 

But  if  the  whole  Undertaking  is  abandoned,  none  of  the  land  acquired 
for  it  can  be  "  superfluous,"  and  the  sections  above  cited  are  inapplicable 
{Re  Duffy,  1897, 1  I.  R.  307)  :  "  the  distinction  between  lauds  abandoned 
and  lands  superfluous  is  this,  —  In  the  first  case,  the  main  line  has  never 
been  constructed,  or,  if  constructed,  has  been  left  derelict;  in  the  second 
case,  the  line  has  been  constructed,  or  lands  on  which  are  to  be  made  the 
necessary  works  of  the  line  have  been  taken  up,  and,  along  with  these, 
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otlier  lands  have  been  taken  which  are  found  not  to  be  reqviired  for  the 
purposes  of  the   Undertaking"  (per  Ross,  J.,  R&  Duffy,  sup,  citing  in 
support  Smith  v.  Smith,  L.  K.  3  Ex.  282;  38  L.  J.  Ex.  37). 
V.  Absolutely  sell. 

SUPERINTEND.  — r.  Manage. 

SUPERINTENDENCE.  —  A  "person  who  has  Superintendence 
entrusted  to  him  "  qua  Employers'  Liability  Act,  1880,  "  means  a  person 
whose  sole,  or  principal,  duty  is  that  of  superintendence,  and  who  is  not, 
ordinarily,  engaged  in  Manual  Labour"  (s.  8);  a  Gang-way  man  is 
not  within  the  phrase  as  used  in  subs.  2,  s.  1  (Shaffers  v.  General  Steam 
Nav.  Co,  52  L.  J.  Q.  B.  260;  10  Q.  B.  D.  356;  48  L.  T.  228;  31  W.  R. 
656).  Vh,  Kellard  v.  Booke,  57  L.  J.  Q.  B.  599;  21  Q.  B.  D.  367;  36 
W.  R.  875;  52  J.  P.  820:  Tate  v.  Latham,  1897,  1  Q.  B.502;  66  L.  J. 
Q.  B.  349;  76  L.  T.  336;  45  W.  R.  400. 

Q;,  Conform. 

"  Board  of  Superintendence  ";   V.  Board. 

SUPERINTENDENT.  — Qua  Mer  Shipping  Act,  1894,  "'Super- 
intendent,' shall  so  far  as  respects  a  British  Possession,  include,  any 
Shipping  Master,  or  other  Officer,  discharging  in  that  Possession  the 
duties  of  a  Superintendent  "  (s.  742). 

Other  Stat.  Def.  —  47  &  48  V.  c.  64,  s.  16.  —  Scot.  20  &  21  V.  c.  71, 
s.  3;  23  &  24  V.  c.  92,  s.  2;  25  &  26  V.  c.  54,  s.  1;  30  &  31  V.  c.  52, 
s.  11. 

"  Superintendent  of  Police,"  qua  application  to  Ireland  of  Licensing 
Act,  1872,   V.  s.  77,  lb. 

SUPERINTENDING.  — "Superintending  Architect  of  Metropoli- 
tan Buildings  " ;  V.  s.  136  (1),  London  Bg  Act,  1894. 

SUPERIOR.  — Qua  Conveyancing  (Scot)  Act,  1874,  37  &  38  V. 
c.  94,  "  '  Superior, '  shall  include,  the  Crown,  the  Prince  and  Steward  of 
Scotland,  and  all  subject  superiors,  and  shall  also  include  mid-superiors; 
'Superiority,'  shall  include,  mid-superiority"  (s.  3);  qua  Titles  to  Land 
Consolidation  (Scot)  Act,  1868,  31  &  32  V.  c.  101,  "  Superior,"  includes 
heirs,  successors,  and  representatives  of  such  superior  (s.  3). 

V.  Vassal. 

SUPERIOR  COURT.  —It  is  submitted  that,  "  Superior  Court  "  is 
to  be  construed  historically  and  that,  in  its  primary  meaning,  it  connotes 
a  Court  having  an  inherent  jurisdiction,  in  England,  to  administer  jus- 
tice according  to  law,  as  and  being  a  part  of,  or  descended  from,  and  as 
exercising  part  of  the  power  of,  the  Aula  Regia,  established  by  William 
the  First,  which  had  universal  jurisdiction  in  all  matters  of  right  and 
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wrong  tliruugliout  tlie  Kingdom,  and  over  wliicli,  in  its  early  days,  the 
King  presided  in  person  Qi  ]J1.  Com.  .'i7-G0).  An  Inferior  (Jourt  is  ono, 
limited  as  to  its  ai-ea  and  also  limited,  as  to  its  jurisdiction  and  junvers, 
to  those  matters  and  things  which  are  expressly  deputed  to  it  by  its  docu- 
ment of  foundation  or  by  a  legal  Custom  (^Londoa  v.  Coj",  cited  Inkkkiou 
Court,  and  the  cases  there  cited  by  Willes,  J.). 

Before  the  Judicature  Acts,  the  more  principal  Superior  Courts  were, 
"the  Lords  House  in  Parliament,  the  Chancery,  King's  Bench,  Common 
Pleas,  and  Exchequer"  (Bac.  Ab.  Courts,  D,  1:  Vf,  .3  Bl.  Com.  37-46). 
As  there  are  degrees  in  the  Peerage  yet  each  member  is  a  Peer,  so  of  the 
Superior  Courts.  At  one  time.  Error  lay  from  the  C.  P.  to  the  K.  B., 
but  that  did  not  "  in  the  slightest  degree  interfere  with  the  doctrine  that 
the  ('.  P.  was  a  Superior  (-ourt  "  (per  Erie,  C.  J.,  Ex  p.  FernanJt'x,  30 
L.  J.  C.  P.  329;  10  C.  B.  K.  S.  28).  So,  diversity  of  jurisdiction  in 
some  matters  cannot  bo  material,  for  the  above  mentioned  well-known 
Su])erior  Courts  had,  in  important  matters,  special  and  separate  juris- 
dictions without  affecting  their  status  as  Superior  Courts.  Neither  does 
a  limited  area,  of  itself,  prevent  a  Court  from  being  Superior;  for  the 
Palatine  Courts  are  Superior  Courts,  "originally  belonging,  as  they  did. 
to  the  Lords  Palatine  to  whom  the  Crown  had  granted  their  Counties,  to 
hold  to  them  and  their  heirs  '  ita  libere  ad  gladium  sicut  ipse  Rex  tene- 
bat  Angliam  ad  Coronam,'  and  who  possessed  jura  regalia  there,"  and 
(herefor  citing  Gilbert's  Hist,  of  C.  P.  190)  "  were  Superior  Courts, 
within  their  jurisdiction,  in  as  ample  a  manner  as  a  Court  of  Westmin- 
ster "  (per  Willes,  J.,  Ex  p.  Fernandez,  30  L.  J.  C.  P.  339;  10  C.  B. 
N.  S.  55,  56). 

Reverting  to  and  in  confirmation  of  the  submission  in  the  lirst  para- 
graph of  this  def,  it  is  to  be  observed  that  the  Court  of  Assize  is  a  Su[)erior 
Court  {Ex  p.  Fernandex,  30  L.  J.  C.  P.  321 ;  10  C.  B.  N.  S.  3),  for  "  it 
is  clear  that  the  Justices  in  Eire  (or  Eyre)  were  a  Court  of  equal  degree 
with  the  Aula  Regia.  The  Aula  Regia  was  where  the  King  was  present; 
and  the  Justices  in  Eire  were  sent  abroad  into  the  different  counties  with 
all  the  powers  and  authorities  of  the  Aula  Regia,  superseding  all  the  local 
tribunals  wherever  they  came.  It  is  not  at  all  necessary  to  maintain 
that  Judges  of  Assize  are  of  equal  degree  with  the  Justices  in  Eire:  but 
all  the  books  which  treat  of  the  subject  agree  that  the}''  possess  and  exer- 
cise many  of  the  rights,  privileges,  and  authorities  of  those  whose  func- 
tions they  have  superseded"  (per  Erie,  C.  J.,  Ih.,  10  C.  B.  X.  S.  29,  30; 
30  L.  J.  C.  P.  329). 

On  the  other  hand,  great  antiquity  and  importance  do  not,  /)er  se,  con- 
stitute a  Court  a  Superior  Court,  for  the  Lord  Ma3-or's  Court  of  London 
is  an  Inferior  Court  (V.  Inferior). 

The  Court  of  Admiralty  was  not  one  of  the  "  Superior  Courts  of  Law 
or  Equity  at  Westminster,"  within  s.  226,  Com.  L.  Pro.  Act.  1852  {Mt7- 
burn  V.  Load.  &  S.  W.  Ry,  40  L.  J.  Ex.  1 ;  L.  R.  6  Ex.  4). 
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"  Superior  Court,"  s.  9,  31  &  32  Y.  c.  71,  means  "  Superior  Court  hav- 
ino-  Admiralty  jurisdiction,"  which,  semble,  the  Q.  B.  D.  is  not  but  the 
(■iuque  Ports  Court  is  {Hockett  v.  Chippingdale,  7  Times  Eep.  449). 

Ill,  Heivltt  V.  Con/,  39  L.  J.  Q.  B.  279;  L.  E.  5  Q.  B.  418. 

Stat.  Def.  —  8  &  9  V.  cc.  16,  18,  20,  s.  3;  10  &  11  V.  cc.  14,  15,  IG, 
17,  27,  34,  65,  89,  s.  3;  22  &  23  V.  c.  63,  s.  5;  24  &  25  V.  c.  11,  s.  4; 
34  &  35  V.  c.  41,  s.  4;  36  &  37  V.  c.  48,  s.  3 ;  38  &  39  V.  c.  87,  s.  4. 
-  Ir.  12  &  13  V.  c.  91,  s.  89,  c.  97,  s.  133;     20  &  21  V.  c.  79,  s.  2. 

Qua  Army  Act,  1881,  "  '  Superior  Court,'  in  the  United  Kingdom, 
means.  Her  Majesty's  High  Court  of  Justice,  in  England;  the  Court  of 
Session,  in  Scotland;  and  Her  Majesty's  High  Court  of  Justice,  at  Dub- 
lin "  (subs.  29.  s.  190)  ;  to  a  similar  effect  is  the  def  in  s.  55,  E,y  and  Canal 
Traffic  Act,  1888,  51  &  52  V.  c.  25. 

Other  Stat.  Def.  —44  &  45  V.  c.  69,  s.  39;  49  &  50  V.  c.  57,  s.  1; 
53  &  54  V.  c.  70,  ss.  93,  95. 

"  Superior  Court  of  Appeal"  qua  Ey  and  (Janal  Traffic  Act,  1888, 
"  means,  as  regards  England,  Her  Majesty's  Court  of  Appeal ;  as  regards 
Scotland,  the  Court  of  Session  in  either  Division  of  the  Inner  House  ; 
and  as  regards  Ireland,  Her  Majesty's  Court  of  Appeal  "  (s.  55).  Vf, 
CouKT,  p.  425. 

"  Superior  Courts  of  Great  Britain  and  Ireland  " ;  V.  Appellate  Juris- 
diction Act,  1876,  39  &  40  V.  c.  59,  s.  25. 

"  Superior  Courts  of  Law  " ;  V.  Sum  Jur  Act,  1857,  20  &  21  V.  c.  43, 
s.  1.     Vf,  Court,  p.  426. 

Cp,  Court:  Court  of  Record:  High  Court:  Judge:  Supreme 
Court. 

SUPERIOR  INTEREST.  — The  "Superior  Interests"  which  are 
to  be  extinguished  on  the  sale  or  redemption  of  land  in  Ireland  (under  the 
Land  Purchase  Acts  or  54  &  55  V.  c.  57),  are  defined  by  s.  31  (8),  59  & 
60  V.  c.  47;  on  whv,  Be  Alexander,  1900,  1  I.  E.  20:  Re  Owen,  lb. 
151. 

V.  Interest. 

SUPERIOR    OFFICER.  — Stat.  Def.,  Army  Act,  1881,  s.  190  (7); 

Naval  Discipline  Act,  1866,  s.  86. 
V.  Offtcek. 

SUPERIOR    TRADESMAN.  — 7^.  Inferior  Tradesman. 

SUPERSEDE. — "A  Compulsory  Order  'supersedes'  a  Voluntary 
AVinding-up  (of  a  Co)  as  from  the  date  of  the  Order;  but  that  does  not 
mean  that  it  entirely  puts  an  end  to  everything  that  has  been  previously 
done  in  the  voluntary  winding-up  "  (per  Cotton,  L.  J.,  Thomas  v.  Lionite 
Co,  50  L.  J.  Ch.  544;  17  Ch.  D.  250). 

V.  Winding-up. 
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SUPERSTITIOUS.  —  Musses  for  the  Dead  are  contrary  to  1  Ivlw.  G, 
c.  14,  and  a  gift  tlierefor,  by  a  person  domiciled  in  England,  is  void  as 
being  a  Superstitious  Use  (iFest  v.  Shuttleworth,  2  My.  &  K.  «).S4: 
4  L.  J.  Ch.  115),  even  thougli  tlie  persons  to  rec(dve  the  gift,  and  Ijy 
whom  the  masses  are  to  bi;  performed,  arc  resident  where  such  a  legacy 
is  lawful  {Re  Elliott,  39  W.  K.  297).  In  Ireland  {Rmd  v.  Hodfjens, 
7  Ir.  Eq.  Kep.  17),  and  some  parts  of  Greater  Britain  {Re  Elliott.,  sup), 
a  bequest  for  Masses  for  the  Dead  is  not  "  superstitious  " ;  there,  its  peril 
is  that  it  may  be  a  Perpetuity,  e.g.  one  to  the  Primate  of  Ireland  and 
his  successors  for  ever  {DUlon  v.  Reillij,  Ir.  Kep.  10  Eq.  152).  Vf, 
MoPfow  V.  M'Comnlle,  11  L.  K.  Ir.  236:  Small  v.  Torlej/,  25  lb. -388: 
for  cases  where  this  latter  peril  was  escaped,  V.  Reichtinhfick  v.  Quin,  21 
L,  R.  Ir.  138:  Bradshmv  v.  Jaekmaa,  cited  (Jon'VENT:  Phelan  v.  Slat- 
tery,  cited  Stipend. 

Cp,  Charitable  Use. 

SUPERVISION.— "Board  of  Supervision";  F.  Boaki). 
V.  Winding-up. 

SUPPLEMENTAL. — A  Deed  expressed  to  be  "  supplemetital  "  to 
a  previous  deed,  will,  since  the  Conv  &  L.  P.  Act,  1881,  have  effect  as 
thougli  it  had  been  endorsed  on  the  previous  deed  or  contained  a  full 
recital  thereof  (s.  53).     Op,  Annex  :  Primary. 

SUPPLIED.  —  "  Goods  supplied,"  as  used  in  the  consideration  for  a 
guarantee;  held,  tomean,  "  Goods  to  be  supplied,"  so  that  the  guarantee 
was  not  for  a  past  consideration  (Hoad  v.  Grace,  31  L.  J.  Ex.  98;  7  H. 
&  N.  494).     Vf,  Given. 

"  Persons  supplied  with  Water,"  within  a  W.  W.  Go's  Act.  includes 
an  Owner  whose  house  is  tenanted  if  such  owner  be  liable  to  pay  the 
Water  Rate  [Brock  v.  Harrison,  1899,  1  Q.  B.  958;  08  L.  J.  Q.  B.'730; 
80  L.  T.  568;  47  W.  Pv.  541;  63  J.  P.  455). 

V.  Well  supplied  :  Supply. 

SUPPLY.  —  To  "  suppl}"^  "  anything,  —  cr/.  Water,  —  means,  passing 
it  from  one  who  has  it  to  those  who  want  it;  you  may  "  Provide  "  a 
thing  for  yourself,  but  that  is  not  "  supplying  "  it  {West  Surrei/  Water 
Co  V.  Chertsei/,  1894,  3  Ch.  513;  63  L.  J.  Ch.  806;  71  L.  T.  368;  43 
W.  R.  6). 

But  a  Local  Authority  "  supply  water  within  their  District,"  s.  54, 
P.  H.  Act,  1875,  when  they  have  taken  upon  themselves  the  burden  of 
carrying  out  the  Water  Sui)ply  sections  of  the  Act,  although  the  delivery 
of  the  water  has  not  actually  begun  nor  are  their  works  completed  {Jones 
V.  Commij,  &e,  Water  Board,  1893,  2  Ch.  603;  62  L.  J.  Ch.  767;  69  L.  T. 
265;  41  W.  R.  616;  57  J.  P.  601). 
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''  The  case  of  East  Lo)ulo)i,  W.  W.  Co  v.  St.  Matthew,  Bethnal  Green 
(cited  Partv,  ]i.  1419)  shows  what,  in  sucl)  an  Act  as  this,  — a  W.  \\' . 
Go's  Act,  — is  the  meaning  of  the  words  'Works  Necessary  for  supply- 
in"-  water';  and  that  they  inchide,  works  necessary  for  preventing  waste 
(jf  water  "'  (per  Esher,  M.  E.,  Chapman  v.  Fijhle  W.  W.  Co,  1894,  2  Q.  F.. 
599;  64  L.  J.  Q.  Y>.  15;  71  L.  T.  539;  43  W.  R.  1;  59  J.  P.  5);  "  the 
expression  '  supplying  water  '  includes,  the  power  of  regulating  the  sup- 
ply "  (per  Esher,  M.  R.,  East  London  W.  W.  Co  v.  St.  Matthew,  sup), 
by  e.g.  stop-valves  and  guard  boxes.     V.  Water  Works. 

"  Source  of  Water  Supply  "  ;  V.  Source. 

The  point  of  "  Supply  "  of  Gas,  s.  6,  Metropolis  Gas  Act,  1860,  is  the 
meter  from  which  the  gas  passes  into  the  customer's  pipes  {Casl'Kjht  & 
Coke  Co  V.  South  Metrop  Gas  Co,  58  L.  T.  899;  36  W.  11.  455;  56  L.  J. 
Ch.  858:  Imperial  Gaslight  Co  v.  West  Lotidon  Gas  Co,  56  L.  J.  Ch. 
862  n.  V.  those  cases,  and  also  Gaslight  &  Coke  Co  v.  South  Metrop 
Gas  Co,  62  L.  T.  126;  62  L.  J.  Ch.  123,  as  to  "  Supply  gas /or  sale"  ii) 
same  section). 

V.  Area  :  Contract  to  Supply  :  General  Supply. 

SUPPORT.  —  A  bequest  "to  Support"  an  Institution  does  not 
offend  the  law  of  Mortmain  (Re  Hedgmav,  Movley  v.  Croxon,  8  Ch.  D. 
156:  Tudor  Char.  Trusts,  410,  413:  1  Jarm.  230).  V.  Found:  Main- 
tenance, p.  1143. 

An  agreement  between  a  Borough  and  the  County  in  which  it  is  situ- 
ate whereby  the  Borough  pays  the  County  so  much  a  head  for  the  "  Sup- 
port and  Maintenance  "  of  the  Prisoners  from  the  Borough,  includes 
Avithin  that  phrase  the  expense  of  keeping  up  the  County  Prison,  as 
well  as  the  prisoners'  houseroom,  food,  clothing,  bedding,  and  fuel ;  but 
not  the  expenses  of  conveying  prisoners,  or  of  their  prosecution,  or  of 
keeping  up  County  Lock-up  Houses  {B.  v.  Gravesend,  5  E.  &  B.  459). 
Cp,  R.  V.  Birminghayii,  cited  Prosecution. 

"  Maintenance  and  Support"  of  Wife;  V.  Maintenance,  p.  1142. 

V.  Towards. 

"Support,"  qua  P.  H.  Act,  1875  (Support  of  Sewers)  Amendment 
Act,  1883,  46  &  47  V.  c.  37,  "  includes,  vertical  and  lateral  support  " 
(s.  2). 

As  to  right  of  support  from  neighbouring  soil  and  houses;  V.  Gale, 
Part  3,  ch.  4  :  Tudor's  L.  C.  R.  P.  784  et  seq  :  Popplewell  v.  Hodkinson, 
38  L.  J.  Ex.  126;  L.  R.  4  Ex.  248:  Jordeson  v.  Suttofi  Gas  Co,  1899, 
2  Ch.  217;  68  L.  J.  Ch.  457;  80  L.  T.  815:  Netv  Moss  Colliery  Co  v. 
Manchester,  S.  &  L.  Rg,  1897,  1  Ch.  725;  66  L.  J.  Ch.  381 ;  76  L.  T.  231 ; 
45  W.  R.  493 :  Hamilton  v.  Graham,  L.  R.  2  Sc.  &  D.  App.  166. 

SUPPOSED.  —  "  'The  supposed  Cau.se  of  Action,  (in  a  Pleading) 
means,  the  Alleged  cause  "  (per  Alderson,  B.,  Eavestaffx.  Russell,  10 
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M.  &  W.  366;  S.  C.  12  L.  J.  Ex.  176:  Kf,  SrarlJlnrj  \.E>jh'.H,  \)  (>.  I',. 
860,  862;  15  L.  J.  Q.  B.  364). 

"  Supposed  to  be,"  when  prefacing  a  Quantity;  V.  Davis  v.  Shepherd, 
35  L.  J.  Ch.  581;  1  Ch.  410;  15  L.  T.  122. 

V.  Entitled  to  vote. 

SUPPOSITION.  — r.  Fair  and  IIeasoxable. 

SUPPRESS.  —  To  "  suppress  "  anything,  is  to  put  a  stop  to  it  when 
actually  existing,  and  does  not  extend  to  preventing  it  by  suppressing 
what  may  lead  to  it  (Che/sea  v.  King,  .34  L.  J.  ]\[.  C.  9;  17  C.  B.  N,  S. 
625). 

"  Fraud,  or  Suppression,  or  Concealment,"  of  a  Material  Fact,  on 
which  to  revoke  an  Order  of  Release  under  s.  82  (3),  Bankry  Act,  1883, 
must  be  such  Suj)pression  or  Concealment  as  has  in  it  some  element  of 
fraud  (per  Wright,  J.,  Re  Harris,  68  L.  J.  Q.  B.  771;  1899,  2  Q.B.  97; 
80  L.  T.  499). 

SUPRA  PROTEST.  — Acceptance,  or  Payment,  of  Bill  "  for  Honour 
supra  protest  " ;  V.  Honour:  Chalmers,  226  et  seq:  Byles,  21'6  ct  seq, 
309. 

SUPREMACY.  — Act  of  Supremacy,  1  Eliz.  c.  1. 

SUPREME  COMMAND.  — "  I  give  them  Supreme  Command,"  in 
a  father's  memorandum  on  his  son's  contemplated  marriage,  may  amouiit 
to  a  Deed  of  Gift  but  not  to  a  Will  {Re  Halp'm,  Ir.  Rep.  8  Eq.  567). 

SUPREME  COURT.  — "The  Supreme  Court  of  this  kingdom  is 
the  High  Court  of  Parliament,  consisting  of  king,  loi'ds,  and  commons, 
who  are  invested  with  a  kind  of  omnipotency  in  making  new  laws,  re- 
pealing and  reviving  old  ones;  audit  is  on  the  right  balance  of  these 
three  depends  the  well-being,  and  indeed  the  very  being,  of  our  con- 
stitution "  (Bac.  Ab.  Courts,  D,  1).     V.  Parliament. 

V.  now  s.  13  (1),  Interp  Act,  1889. 

Qua  India;  V.  Army  Act,  1881,  44  &  45  V.  c.  58,  s.  190  (30). 

Cp,  Court:  High  Court:  Judge:  Superior  Court. 

SURCHARGE.  —  To  "surcharge"  a  Common,  is  "putting  more 
cattle  therein  than  the  pasture  and  herbage  will  sustain,  or  the  party 
hatha  right  to  do"  (3  Bl.  Com.  237).  Vh,  Selwyn  N.  P.  Common: 
Stint. 

"  Surcharge  and  Falsify  "  a  settled  account;   V.  Dan.  Ch.  Pr.  420. 

SURETY.  —  r.  Guarantee. 

In  the  application  of  Employers  and  Workmen  Act,  1875.  38  &  39  V. 
c.  90,  to  Scotland,  "  'Surety,'  means.  Cautioner"  (s.  14).  Vt\  Enter: 
Recognizance. 


SURETY  OF  PEACE  1992 


SURGEON 


SURETY  OF  THE  PEACE. — Is  an  acknowledgment  of  abend 
to  the  Crown,  taken  by  a  competent  Judge  or  Magistrate,  as  a  surety  that 
the  Peace  shall  be  kept  by  a  particular  person  or  persons :  Vh,  Jacob  : 
4  Bl.  Com.  ch.  18:  Stone,  Siireti/  of  the  Feace.  For  an  early  example, 
r.  Acts,  xvii.  9. 

V.  Entku  :  Good  Behaviour  :  Peace  :  Recognizance. 

SURFACE. — "'Surface,'  or  superficies,  jji-hnd  facie,  means,  of 
course,  nothing  more  than  the  mere  vestlinenta  tervce"  (MacS.  19); 
"  the  top  of  the  earth  and  whatsoever  is  upon  the  face  thereof  "  (Cowel, 
Superficies).  Vh,  Wakefield  v.  Buccleuch,  cited  Soil:  Sv,  Lond.  & 
N.  W.  By  V.  Evans,  cited  Satisfaction  :  Support.      Cjj,  Vest. 

For  the  Canons  of  Construction  of  Inclosure  Acts,  where  Surface  and 
Minerals  are  severed,  V.  Bell  v.  Dudley,  1895.  1  Ch.  182;  64  L.  J.  Ch. 
291;  72  L.  T.  14;  43  W.  Pv.  122;  59  J.  P.  199. 

"  Surfaces, "  in  a  Patent  Specification ;  V.  Barber  v.  Grace,  17  L.  J.  Ex. 
122;  1  Ex.  339. 

SURFACE    DAMAGE "The  expression  'Surface  Damage'  is  a 

term  well  known  in  the  North  of  England  in  the  colliery  districts.  It 
is  damage  to  the  crops  by  using  the  surface,  or  by  the  smoke  coining 
from  the  colliery  works  or  pit-heaps,  in  respect  of  which  compensation 
is  payable  under  leases  or  reservations  of  coal,  or  where  lords  work  coal 
by  custom  under  copyhold  lands.  It  is  difficult  to  say  that  the  injury  to 
the  foundations  of  a  house  extending  to  the  walls  and  roof  of  the  house, 
or  the  subsidence  of  the  soil  partially  or  wholly  destroying  the  future 
fertility  of  the  soil,  is  a  Surface  Damage;  it  maybe  damage  to  the  house 
and  land,  but  not  Surface  Damage"  (Allawayx.  Wagstaff,  4  H.  &  N.  688; 
29  L.  J.  Ex.  58 :  Vf  NeilVs  Trustees  v.  Dixon,  7  Sess.  Ca.  4th  Series,  741). 

V.  Damage. 


SURGEON.  — "  In  strictness,  to  act  as  a  Surgeon  something  must  be 
done  by  the  hand  "  (per  Knight-Bruce,  L.  J.,  Ex  jJ-  Crabh,  Re  Falmer, 
25  L.  J.  Bank.  49). 

"  A  Surgeon,  formerly,  was  a  mere  operator,  who  joined  his  practice  to 
that  of  a  Barber.  In  latter  times  all  that  has  been  changed,  and  the 
profession  has  risen  into  great  and  deserved  eminence.  But  the  business 
of  a  Surgeon  is,  properly  speaking,  with  external  ailments  and  injuries 
of  the  limbs"  (per  Best,  C.  J.,  Allison  v.  Haydon,  4  Bing.  621).  But 
"  with  a  view  to  the  recovery  of  a  patient  in  a  case  of  that  descrip- 
tion, he  may,  perhaps,  prescribe  and  dispense  medicine  "  (lb. :  Va, 
per  Cresswell,  J.,  Apothecaries  Co  v.  Lotinga,  2  Moo.  &  P.  499).  V. 
Apothecary. 

Surgeons  were  formerly  a  sad  lot;  V.  34  &  35  H.  8,  c.  8.  *SV,  Inferior 
Tradesman. 
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The  company  of  Surgeons  and  liarbers  was  constituted  and  ivj^ulated 
by  32  H.  8,  c.  41?,  wliicli  union  was  dissolved  by  18  G.  2,  c.  lu,  whicli  .stat- 
ute incorporated,  and  contained  regulations  as  to,  the  surgeons  of  London. 
The  Koyal  College  of  Surgeons  of  England  was  incorporated  by  Charter, 
.14  Sept  184.'),  the  subsequent  Charters  being  18  March  1852,  8  Sept 
1859,  and  20  July  1888 :  "  Royal  College  of  Surgeons  of  Scotland  " ; 
V.  21  &  22  V.  c.  90,  s.  50,  the  power  under  which  section  of  forming 
such  a  College  has  not  yet  been  exercised :  The  Royal  College  of  Sur- 
geons in  Ireland  was  incorporated  by  (charter,  9  March  1784,  revoked 
and  new  Charter  granted  19  Sept  1828,  the  subsequent  Charters  being 
24  Jan  1844,  31  Oct  1883,  and  23  May  1885. 

As  to  falsel}^  pretending  to  be  a  Surgeon  ;  V.  Physician. 

Practising  as  a  Surgeon;  F.  Practisk:  Cakuy  ok. 

Certifying  Surgeons,  qua  Factory  and  Workshop  Act,  1901;  V. 
Part  8   (ii). 

V.  "  Medical  Practitioner,"  sub  Medical. 

SURGERY.—  V.  Physic. 
SURGICAL.— K.  Medical. 

SURNAME.  — It  seems  that  a  bequest  to  a  class  of  the  "  Surname  " 

of  a  particular  person,  is  more  readily  construed  as  indicating  the 
"Family"  or  "  Stock  "  of  that  person  than  if  the  word  "  Namk  "  were 
used  (2  Jann.  143,  citing  Carpeiiter  v.  Botf,  15  Sim.  OOG;  1(»  L.  d.  Ch. 
433). 

V.  jSTame  and  Arms  Clause,  sub  Name. 

A  Candidate's  Surname,  e.r/.  in  a  Nomination  for  Town  Councillor, 
may  be  sufficiently  stated  though  inaccurately  spelt,  e.fj.  Milha-  for 
Miller  (MUJery.  Everton,  59  J.  P.  358;  04  L.  J.  Q.  P,.  692;  72  I.  T. 
838). 

SURPLICE  FEES.  — "  Those  fees  and  dues  which  go  by  the  name 
of  '  Surplice  Fees,'  being  fees  on  interments,  burials,  marriages,  and 
the  like.  With  respect  to  Surplice  Fees  it  is  said  tliat  none  are  due  to 
the  Minister  as  of  common  right,  but  depend  on  special  custom  only  " 
(2  Steph.  Bl.  743;  cited  and  adopted  by  Kay,  J.,  Stewnrtx.  West  Derby 
Burial  Bd,  56  L.  J.  Ch.  434;  34  Ch.  D.  339;  56  L.  T.  380;  35  W.  R. 
268). 

SURPLUS "  It  is  to  the  particular  language  and  to  the  circum- 
stances of  each  Will  that  we  must  look  in  order  to  see  whether  the  word 
'Surplus,'  or  '  Residue,'  is  to  be  taken  as  indicating  Surplus  or  Residue 
properly  so  called,  or  merely  as  indicating  "  a  share  of  a  particular  fund 
(per  Cran worth,  C,  Sonthviolton  v.  A-G.,  5  H.  L.  Ca.  26). 

"  Surplus  "  will  not  always  be  construed  as  "  Overplus,"  in  the  wide 


SURPLUS  1994  SURRENDER 


sense  of  whatever  shall  turn  out  to  be  the  Overplus  {Potjc  v.  Leophnj- 
toell,  18  Ves.  406).      Cp,  Overplus:  Kemainder. 

"  Surplus  "  widens  the  meaning  of  "  Rents,  Issues,  and  Profits,"  in  a 
residuary  devise,  e.g.  of  "  Residuary  or  Surplus  Rents,  Issues,  and  Profits  " 
{Cust  V.  MlikUeton,  34  L.  J.  Ch.  185:  Va,  per  Ilardwicke,  C,  Sherrord 
v,  Horborough,  Amb.  164). 

"  Surplus  Assets,"  in  the  Winding-up  of  a  Co,  has  no  fixed  legal 
meaning.  The  phrase  may  mean,  the  assets  remaining  (1)  after  payment 
of  the  Go's  liabilities  and  the  costs  of  winding-up,  or  (2)  after  those  pay- 
ments and  recoupment  of  capital  {Re  New  Tvansvaal  Co,  1896,  2  Ch. 
751;  65  L.  J.  Ch.  868,  in  tvhc  the  latter  meaning  was  adopted,  and  the 
same  was  followed  in  Re  Peahody  Co,  104  Law  Times,  128).  Vf,  Re 
Anglo- Continental  Corp,  cited  Winding-up  :  Re  Crichton^s  Oil  Co,  1902, 
2  Ch.  86;  71  L.  J.  Ch.  531.     V.  Distributed. 

"  Surplus  Land  " ;  V.  Superfluous  Land. 

"  Surplus  Money  " ;  held,  contextually,  to  pass  South  Sea  Stock  and 
3^  Per  Cents  {Neivman  v.  Newman,  26  Bea.  218).  Va,  Money, 
1215,  1216. 

SURPLUSAGE "'Surplusage'  comes  of  the  French   'Surplus,' 

that  is,  an  overplus,  and  signifies  in  the  law  an  addition  of  more  than 
needs  which  sometimes  is  the  cause  that  a  writ  shall  abate,  but  in  plead- 
ing many  times  it  is  absolutely  voyd,  and  the  residue  of  the  plea  shall 
stand  good  "  (Termes  de  la  Ley). 

SURRENDER.  —  "  '  Surrender,''  sursum  7'edditio,  properly  is  a  j^eeld- 
ing  up  an  estate  for  life  or  yeares  to  him  that  hath  an  immediate  estate 
in  reversion  or  remainder,  wherein  the  estate  for  life  or  yeares  may 
drowne  by  mutuall  agreement  betweene  them  "  (Co.  Litt.  337  b;  Vth, 
Butler's  note,  294,  where  it  is  said  "  a  surrender  differs  from  a  release  in 
this  respect,  that  the  release  operates  by  the  greater  estate's  descending 
upon  the  less,  — a  surrender  is  the  falling  of  a  less  estate  into  a  greater  "). 
Vh,  Co.  Litt.  338  a,  et  seq:  Touch,  ch.  17:  4  Cru.  Dig.  84:  12  Encyc. 
54-60:  Burton  v.  Barclay,  9  L.  J.  0.  S.  C.  P.  238;  7  Bing.  757:  Cp, 
Release:  Renunciatiox  :  Resignatiox. 

Surrender  "by  Act  or  Operation  of  Law,"  s.  3,  Statute  of  Frauds,  is 
"  where  the  owner  of  a  Particular  Estate  has  been  a  jjarty  to  some 
act,  the  validity  of  which  he  is  by  law  afterwards  estopped  from  dis- 
puting, and  which  would  not  be  valid  if  his  particular  estate  had  con- 
tinued to  exist  "  (per  Parke,  B.,  delivering  the  jdgmt,  Lyon  v.  Reed, 
13  L.  J.  Ex.  381;  13  M.  &  W.  285);  or,  in  other  words,  such  a  Sur- 
render (as  distinguished  from  a  Surrender  by  Deed,  8  &  9  V.  c.  106,  s.  3) 
is  where  the  parties  accomplish  a  state  of  things  (other  than  a  mere 
Agreement  to  surrender,  or  a  cancellation)  which  is  inconsistent  with 
the  continuance  of  the  particular  estate.  Examples  of  such  a  Surrender 
are,  — 
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1.  A  valid,  not  voidiiljltf,  and  perfected,  Fle-Demise  between  tlie  same 
landlord  and  tenant  {Nicliolls  v.  Atherstoni',  \i\  L.  A  Al  B.  371;  10  Q.  P>. 
944:  Easfon  v.  J'eiiiii/,  (IT  L.  T.  290;  41  W.  \l.  72),  "  even  for  a  shorter 
term  than  the  old  term,  if  the  new  term  coincides  with  any  jjart  of  tlie 
old"  (per  Willes,  J.,  Fhene  v.  PopideweH,  ol  L.  J.  C.  P.  23o;  12 
V,.  B.  N".  S.  3o4),  and  which  re-demise  may  be  by  parol  (Nirholls  v. 
Atherstone,  sup :  FeiuH'r  v.  B/akfi,  1900, 1  Q.  B.  426;  69  L.  J.  Q.  B.  257; 
82  L.  T.  149;  48  W.  K.  392)  if  for  a  term  grantable  by  parol  {Fovquet 
V.  Moore,  22  L.  J.  Ex.  3;") ;  7  Ex.  870),  though  the  old  demise  was  by 
deed  {WhltJeij  v.  (jough,  Dyer,  140,  pi.  43).  A  mere  agreement  for  a 
re-demise  will  not  suffice  (Foniuet  v.  Moore,  sup)  : 

2.  "  An  agreement  between  a  landlord  and  tenant  that  the  tenancy 
shall  l)e  put  an  end  to,  if  siich  agreement  is  acted  on  by  a  rltanfje  of 
possession..  In  my  opinion,  it  is  quite  immaterial  whether  the  landlord 
himself  takes  possession  or  a  third  person  "  (per  Keating,  J.,  Phcne.  v. 
PoppleweU,  sup.  Vh,  Thomas  v.  Cook,  2  B.  &  Aid.  119;  2  Starkie,  408 : 
JDodd  V.  Ackhm,  13  L.  J.  C.  P.  11;  6  M.  &  G.  672:  Gvimvuniv.Lerjge, 
8  B.  &  C.  324:  Doe  d.  HiuUestone.  v.  Johnsfone,  M'("le.  &  Y.  141 :  John- 
stone V.  Hndlesfotie,  4  B.  &  C.  922:  Bessel  v.  Landsherg,  14  L.  J.  Q.  B. 
355;  7  Q.  B.  638:  Griffith  v.  Hodges,  1  C.  &  P.  419:  Bedpath  v. 
Roberts,  3  Esp.  225).  A  mere  agreement  to  surrender  (per  Brett.  L.  J., 
Oastler  v.  Henderson,  46  L.  J.  Q.  B.  607;  2  Q.  B.  D.  577;  37  L.  T.  22: 
Re  Panther  Lead  Co,  1896, 1  Ch.  978;  65  L.  J.  Ch.499;  44  W.  K.  573), 
or  the  mere  acceptance  of  key,  without  some  act  of  taking  possession, 
will  not  suffice  (^Oastler  v.  Henderson,  sup,  in  wltr,  Brett,  L.  J.,  explained 
Pheney.  PoppleweU,  sup  :  Wallis  v.  Hands,  1893,  2  Ch.  75;  62  L.  J.  Ch. 
586;  68  L.  T.  428;  41  W.  R.  471:  Furnwall  v.  Grove,  30  L.  J.  C  P.  3; 
8  C.  B.  N.  S.  496  :  Cannan  v.  Hartley,  19  L.  J.  C.P.323;  9  C.  B.  634: 
Whitehead  v.  Clifford,  5  Taunt.  518) : 

3.  Resumption  of  Possession  by  the  landlord  without  opposition  b}'^ 
the  tenant  (Walls  v.  Atcheson,  3  Bing.  462): 

4.  Though  C/ancellation  of  a  Lease  is  not,  of  itself,  a  Surrender  hj 
Operation  of  Law  {Doe  d.  Courtail  v.  Thomas,  9  B.  &  C.  288),  yet  it 
may  be  important  collateral  evidence  thereof  {Walker  v.  Richardson, 
2  M.  &  W.  882;  6  L.  J.  Ex.  229:  Davison  v.  Gent,  1  H.  &  N.  744;  26 
L.  J.  Ex.  122). 

Vh,  Redman,  ch.  8,  s.  4:  Fawcett,  ch.  6,  s.  2  (2):  Woodf.  ch. 
8,  s.  3:  Foa  on  Landlord  and  Tenant,  ch.  4:  2  Sm.  L.  C.  917.  Cp, 
Merger. 

Surrender  of  Copjdiolds  and  Admittance  thereon,  is  the  methtul  of 
conveyance  of  Copyholds,  inter  vivos:  Vh,  2  Bl.  (^om.  ch.  22:  Wms. 
R.  P.,  Part  3,  ch.  2:  Goodeve,  323-327.  Note:  the  need  of  a  Surrender 
to  the  Use  of  a  Will  was  abolished  by  55  G.  3,  c.  192,  repld  s.  3,  Wills 
Act,  1837. 

"  Surrender  or  Extinction  "  of  Prior  Interests  ;  V.  Extinction. 
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Surrender  of  Shares,  as  to  resolution  for;  V.  Elclihaum  v.  Chicago 
Grain  Elevators,  1891,  3  Ch.  459;  (51  L.  J.  Ch.  28;  65  L.  T.  704;  40 
W.  R.  153. 

SURRENDERED. — V.  Deemed  to  have  beex  surrendered. 

"  Liable  to  1k>  surrendered  "  ;   V.  lie  Galweij,  cited  Bound. 

SURROGATE.  — "  Is  he  who  is  appointed  in  the  stead  of  another, 
most  commonly  of  a  Bishop  or  his  C'hancellor  "  (Termes  de  la  Ley). 

SURVEY. —r.  View. 

xV  demise  of  land  at  an  Acreage  Kent,  "  subject  to  Survey,"  means, 
that  the  acreable  contents  shall  be  ascertained  by  actual  measurement 
for  the  purpose  of  fixing  the  amount  of  reut  {Persse  v.  Malcohnson,  Ir. 
Rep.  5  C.  L.  572). 

SURVEYOR Qua  Metrop  Man.  Acts,  "  Surveyor,"  includes,  "any 

Officer  called  or  to  be  called  '  Engineer'  "  (s.  112,  25  &  26  V.  c.  102): 
District  Surveyor,  qua  London  Bg  Act,  1894,  V.  Part  13. 

Qua  P.  H.  Act,  1875,  "  'Surveyor,'  inchi,des,  2i,\\y  person  appointed  b}' 
a  Rural  Authority  to  perform  any  of  the  duties  of  Surveyor  under  this 
Act  "  (s.  4),  But  that  wide  def  does  not  extend  to  the  "  Surveyor  "  to 
be  appointed  by  an  Urban  Authority  under  s.  189,  and  "  the  Surveyor  " 
who,  in  an  Urban  District,  has  to  make  the  report  mentioned  in  s.  16, 
does  not  include  a  person  temporarily  appointed  to  perform  the  duties  of 
a  Surveyor  and  who  is  subject  to  dismissal  at  a  week's  notice  [Lewis  v. 
West07irsuper-Mar6,  58  L.  J.  Ch.  39;  40  Ch.  D.  55;  59  L.  T.  769;  37 
W.  R.  121).  The  meaning  of  "  Surveyor  "  in  P.  H.  Act,  1875,  is  adopted 
for  the  other  P.  H.  Acts;  V.  P.  H.  Act,  1890,  s.  11  (3);  55  &  56  V. 
c.  57,  s.  5. 

Other  Stat.  Def.  —  Ecclesiastical  Dilapidations  Act,  1871,  34  &  35  V. 
c.  43,  s.  3;  Ry  C.  C.  Act,  1845,  8  &  9  V.  c.  20,  s.  3;  Roads  and 
Bridges  (Scot)  Act,  1878,  41  &  42  V.  c.  51,  s.  3;  Taxes  Management 
Act,  1880,  43  &  44  V.  c.  19,  s.  5. 

"  Surveyor  of  Taxes  "  ;  V.  Valuation  (Metropolis)  Act,  1869,  32  &  33 
V.  c.  67,  s.  4. 

The  individual  members  of  a  District  Council  are  not  Surveyors  of 
Highways,  within  s.  46,  Highway  Act,  1835  {Buckley  v.  Hanson^  42 
S.  J.  198;  77  L.  T.  664;  62  J.  P.  119). 

The  "  Surveyor  or  Valuer  "  whose  Report  as  to  the  value  of  property 
will  exonerate  Trustees  if  they  "  reasonably  believe  "  him  "  to  be  an 
Able,  Practical,  Surveyor  or  Valuer,"  s.  8  (1),  Trustee  Act,  1893,  must 
be  one  employed  and  instructed  by  the  trustees  in  the  very  matter  to 
which  the  Report  relates,  and  the  Report  must  advise  the  trustees  as  to 
the  particular  investment  {Ke  Walker,  59  L.  J.  Ch.  386). 

"  ( -'ounty  Surveyor  "  ;   V.  County. 

F.  Outgoing  Surveyor:  Quantity  Subvespor. 
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SURVIVE. —"  Survive  "  imports  that  tlie  person  wlio  is  to  survive 
must  be  living  at  the  death  of  the  person  whom,  or  at  the  hai»pening  of 
the  event  which,  lie  is  to  survive  {(rff  v.  L'aldcIL  ■^>5  L.  J.  Ch.  G40; 
L.  R.  2  Eq.  341:   Vth,  2  Jarm.  691). 

In  that  case  Romilly,  M.  R.,  said,  "  My  ojjinion  is,  tliat  the  meaning 
of  the  word  '  Survive '  or  '  Survivor'  imports  that  a  person  who  is  to  sur- 
Aave  must  be  living  at  the  time  of  the  event  which  he  is  to  survive.  I 
have  consulted  several  dictionaries  on  tliis  subject.  I  have  consulted 
ffohnson  and  Richardson,  and  the  autliorities  cited  by  them;  and  in  all 
instances  it  appears  to  mo  to  mean  to  'outlive,'  that  is,  to  be  alive  at  the 
time  of  a  particular  event,  or  the  death  of  a  particular  person,  which 
event  or  person  the  other  is  to  survive.  It  is  true  that  Dr.  Johnson  puts 
as  one  of  the  meanings,  'to  live  after  another'  .  .  .  But  all  the  passages 
from  the  English  writers  cited  tend  to  the  conclusion  that  the  person 
who  survives  an  event,  must  be  living  at  the  time  when  that  event  takes 
place,  and  that  'to  live  after,'  is  somewhat  ambiguous  in  itself."  On  a 
context,  "  survive  "  has  been  construed  "  to  live  after  "  (i^e  Clark,  13 
W.  R.  115;  3  1).  G.  J.  &  S.  Ill;  svthc,  per  Chitty,  J.,  Re  De- 
lan.y,  39  S.  J.  468).  Vh,  Reed  v.  Braithivaite,  L.  R.  11  Eq.  514;  40 
L.  J.  Ch.  ;555:  Raneliifih  v.  Ranelagh,  2  My.  &  K.  441;  1  L.  J.  Oh. 
183. 

Bequest,  in  remainder  after  life  interests,  for  "  sifrvlrhuj  sister  or 
sisters  of  my  wife,  or  their  heirs";  held,  that  "surviving"  meant,  sur- 
viving the  Testator  (Sfann((rd  v.  Burt,  52  L.  -T.  Ch.  355)  :  Vf,  Sjiurrell 
V.  Spurrell,  22  L.  J.  Ch.  1076;  11  Hare,  54.  In  a  similar  bequest, 
"  surviving  "  was  held  to  mean,  surviving  the  Tenant  for  Life  {Re  Fox, 
13  W.  R.  1013:  Va,  Llttlejohns  v.  Household,  21  Bea.  29:  Re  Benn, 
29  Ch.  D.  839). 

A  gift  to  a  Child,  or  other  Issue,  of  a  testator,  does  not  Lapse  by 
death  in  the  testator's  lifetime  if  he  or  she  leave  issue,  living  at  the  tes- 
tator's death,  but  shall  take  effect  as  if  the  death  of  the  Child  or  other 
Issue  of  the  testator  had  happened  immediately  after  his  death  (s.  33, 
Wills  Act,  1837) ;  therefore,  where  a  testator  directs  that  in  case  A.  (his 
daughter)  shall  "  survive  "  him,  her  share  shall  be  part  of  the  funds  com- 
prised in  her  Marriage  Settlement,  and  she  dies  in  his  lifetime  leaving 
issue  living  at  his  death,  the  share  intended  for  her  becomes  part  of  the 
Settlement  funds  {Be  Hone,  31  W.  R.  379;  52  L.  J.  Ch.  295;  22  Ch.  D. 
663;  48  L.  T.  266). 

V.  Survivor:    Surviving  Trustee. 

SURVIVING  CHILDREN.  —This  phrase  includes  a  sole  surviving 
child  {Re  Broivn,  W.  N.  (96),  164).     Vf,  Survivor:  Child,  p.  306. 

SURVIVING  SISTERS,  —  r.  Carver  v.  Burgess,  24  L.  J.  Ch.  401; 
18  Bea.  54L 
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SURVIVING  TRUSTEE.  — r.  Shu rjj  v.  Sharp,  2  B.  &  A\d.  ^05, 
stated  Lewin,  776:    Vf,  Lewin,  783,  785.     Op,  Continuing  Trustee. 

A  Power  to  "  Survivors  "  cannot  be  executed  by  last  Survivor;  but  a 
Power  to  three  or  more  "  and  the  Surviror  of  them  "  may  be  executed  by 
the  Survivors  (Lewin,  719:  Sukvivor). 

A  "  Surviving  Trustee,"  whose  representatives  may  appoint  a  New 
Trustee,  s.  31  (1),  Conv  &  L.  P.  Act,  1881,  repld  s.  10  (1),  Trustee  Act, 
1893,  must  survive,  not  only  his  nominated  colleagues  but  also,  his  tes- 
tator (Nicholson.  V.  FleM,  1893,  2  Ch.  511;  62  L.  J.  Ch.  1015;  69  L.  T. 
299;  42  W.  K.  48).     Vf,  Last. 

SURVIVOR. —F.  Survive. 

"  Survivor "  is  "  a  word  which  has  caused,  perhaps,  more  difficulty 
in  the  interpretation  of  Wills  than  any  other  in  the  language  "  (per 
Rigby,  L.  J.,  Be  Plckxcorth,  cited  Either). 

"  The  word  '  Survivor '  may  be  either  a  word  of  limitation  of  an  estate 
(denoting  the  interest  certain  persons  are  to  take),  or  it  may  denote  a 
class  of  persons  "  (Theobald,  594). 

"  If  there  is  a  life  estate  followed  by  a  gift  to  a  number  of  persons  or. 
the  Survivors  of  them,  the  general  rule  of  construction  is  that  the  word 
'  Survivors '  means,  those  who  survive  the  Tenant  for  Life ;  if  tliere  is 
not  a  life  estate,  then,  ^;?'y'w«  facie  as  a  general  rule,  it  refers  to  those 
who  survive  the  Testator "  (per  Cotton,  L.  J.,  Ralph  v.  Can-ick,  48 
L.  J.  Ch.  810;  11  Ch.  D.  873);  or,  as  it  may  be  otherwise  stated,  "the 
word  '  Survivors  '  refers  commonly  to  the  time  of  division  "  (per  Kay,  J., 
lie  Mortimer,  54  L.  J.  Ch.  415).  This  is  sometimes  called  the  Rule  in 
Cripp>s  V.  Wolcott  (4  Mad.  11)  ;  and  it  applies  as  well  to  Realty  as  to 
Personalty  {Re  Greg^on,  34  L.  J.  Ch.  41 ;  2D.  G.  J.  &  S.  428:  Hon-ard 
V.  Collins,  L.  R.  5  Eq.  349).  Vf  as  to  Period  of  Survivorship,  Hawk. 
260  ct  seq:  2  Jarm.  720-751:  Theobald,  595-600;  and  for  a  context 
leading  to  the  same  conclusion  as  Cripjjs  v.  Wolcott,  V.  Wordsworth  v. 
Wood,  9  L.  J.  Ch.  29;  1  H.  L.  Ca.  129. 

"  Survivors,"  generally  speaking,  includes  "  Survivor,"  and  should  be 
read  as  equivalent  to  "Survivors  or  Survivor"  (F.  Re  Mortimer,  sup: 
Hearn  v.  Baker,  2  K.  &  J.  383:  Vf,  Surviving  Children).  "But  a 
discretionary  power  to  four  Trustees  '  and  the  survivor.s  of  them  '  cannot, 
it  seems,  be  executed  by  the  last  survivor"  (Lewin,  719,  citing  Hihbard 
V.  Lamh,  1  Amb.  309);  though  if  it  be  given  to  "  the  surviro/-,"  it  could 
be  executed  by  the  survivors  who  might  be  left  after  the  death  of  one 
(Lewin,  719).     Vf,  Surviving  Trustee. 

Keau  asf  ''<&t\^txr 

"  The  question  whether  the  word  '  Survivor '  (in  a  Will)  is  to  be  read 
as  'Other'  has  been  the  subject  of  innumerable  cases;  but  there  is  one 
never  failing  guide  to  all  the  authorities,  viz.,  —  it  is  the  duty  of  the 
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Hfao  a0  ''(©ttjer":  — 

Court  to  ascertain  what  the  int-auing  irf  tlie  testator  is,  and  if  it  can  satisfy 
itself  that  the  word  ought  to  be  read  as  '  Other,'  it  is  right  to  substitute 
the  one  word  for  the  other  "  (per  Bacon,  V.  C,  lie  Johnson,  53  L.  J.  Ch. 
1117);  but  "  when  unexplained  by  other  parts  of  the  Will,  it  is  to  be 
interpreted  according  to  its  strict  and  literal  meaning"  (2  Jarm.  689), 
Vf,   Kimj  V.  Frost,  inf,  p.  2000. 

For  an  elaborate  discussion  of  the  cases  hereon,  V.  2  Jarm.  689-710: 
^y,  Wms.  Exs.  1332-1334:  Theobald,  600-604:  Watson  Eq.  1221-1227. 

Va,  Crowther-v.  Evans,  13  L.  T.  271:  Wti.ite  v.  Littlewood,  8  Ch.  70: 
Lucena  x.  Luceno,  47  L.  J.  ('h.  203;  7  (!h.  D.  255:  Re  Horner,  Poinfret 
V.  Graham,  51  L.  J.  (Jh.  43;  19  Ch.  D.  186:  Re  Benn,  29  Ch.  D.  839: 
Re  Palmer,  L.  R.  19  Ec^.  .'520;  44  L.  J.  Ch.  247.  "In  Re  Palmer,  I 
referred  to  several  cases  all  of  them  authorities  in  favor  of  reading 
'  Survivor '  as  '  Other,'  when  it  was  requisite  to  do  so  in  order  to  give 
effect  to  the  intention.  There  is  no  magic  in  the  word  *  Survivor  '  "  (per 
Malins,  V.  C,  Cross  v.  Malthy,  L.  R.  20  Eq.  382). 

Besides  the  general  rule  above  enunciated  there  is,  probably,  no  general 
rule  that  can  be  relied  on  for  construing  "  Survivor  "  as  "  Other  "  besides 
the  following  one,  stated  by  Mr.  Hawkins  in  his  work  on  Construction 
of  Wills  (p.  202),  — 

"  Where  there  is  a  gift  to  several,  or  to  a  class,  as  tenants  in  common  in 
tail,  with  remainder  as  to  the  share  of  each  to  the  '  survivors  '  or  '  sur- 
viving' devisees  in  tail,  with  a  limitation  over  on  failure  of  issue  of  all 
the  devisees,  the  words  'survivor'  or  'surviving'  will  be  construed  as 
'  other,'  so  as  to  create  cross-remainders  among  the  devisees  by  express 
limitation;  either  in  a  Deed  or  Will  {Doe  v.  IFciiirH-rif/ht,  5  T.  R.  427; 
Cole  V.  Seirell,  2  H.  L.  Ca.  186:  Smith  v.  Osborne,  6  H.  L.  Ca.  375)." 

But  in  Re  Bowman,  Whytehead  v.  Boulton  (41  Ch.  D.  531;  37  W.  R. 
583),  Ka}^,  J.,  said,  "  It  seems  to  me  that  the  decisions  establish  the 
following  propositions,  —  (1)  Where  the  gift  is  to  A.  B.  and  C.  equally, 
for  their  respective  lives,  and  after  the  death  of  any  to  his  children,  but 
if  any  die  without  children  to  the  survivors  for  life,  with  remainder  to 
their  children,  only  children  of  survivors  can  take  under  the  gift  over; 
(2)  If,  to  similar  words,  there  is  added  a  limitation  over  if  all  the  tenants 
for  life  die  without  children,  then  the  children  of  a  predeceased  tenant 
for  life  participate  in  the  share  of  one  who  dies  without  children  after 
their  parent;  (3)  They  also  participate,  although  there  is  no  general  gift 
over,  where  the  limitations  are  to  A.  B.  and  C.  equall}',  for  their  respec- 
tive lives,  and  after  the  death  of  any  to  his  children,  and,  if  any  die 
without  children,  to  the  surviving  tenants  for  life  and  their  respective 
children  in  the  same  manner  as  their  original  share^^." 

V.  this  last  proposition  acutely  examined  and  dissented  from,  33  S.  J. 
572:  Va,  Re  Bowman,  sup,  distd  in  Re  Eubbins,  79  L.  T.  313,  and 
criticised  in  Re  Robson,  W.  N,  (99)  260. 
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Wlien  "  Survivor"  "  is  applied  to  a  Class  of  persons,  and  individuals 
of- that  class  are  named,  the  natural  and  obvious  meaning  of  tlie  word  is, 
llie  Longest  Liver  of  those  who  are  named"  (per  AVestbury,  C,  Taaffa 
v.  Coifiiice,  10  H.  L,  Ca.  77:  rfhe  discussed  and  distd,  Foley  v.  Gallagher^ 
2  L.  K.  Ir.  389). 

In  Re  Hill  to  Cluqrinan  (53  L.  J.  Ch.  541;  54  lb.  595),  an  unsuccess- 
ful attempt  was  made  to  induce  the  Court  to  read  "  Survivor  "  as  equiva- 
lent to  "  Longest  Liver":  Vf,  Re  Pirkivorth,  cited  EiTHfeR.  The  rule, 
in  this  connection,  is  thus  stated  by  Turner,  L.  J.,  in  White  v.  Baker 
(29  L.  J.  Ch.  577;  2  D.  G.  F.  &  J.  55),  —  "  Where  there  is  a  bequest  to 
A.  for  life,  and  after  his  death  to  B.  and  C,  'or  the  survivor  of  them,' 
some  meaning  must  be  attached  to  the  words  '  the  survivor.'  They  may 
refer  ttj  any  one  of  three  events,  — 

"  1.    To  one  of  the  persons  named  surviving  the  other; 

"  2.    To  one  of  them  only  surviving  the  testator;  or 

"  3.  To  one  of  them  only  surviving  the  tenant  for  life  :  and  in  the  ab- 
sence of  any  indication  to  the  contrary  they  are  taken  to  refer  to  the  latter 
event,  as  being  the  more  probable  one  to  have  been  referred  to."  V. 
jdgmt  of  Cotton,  L.  J.,  Re  Hill  to  Chapman,  sup,  for  a  criticism  on 
White  V.  Baker:  Vf,  Seurjield  v.  Howes,  3  Bro.  C.  C.  90:  Re  Hunter, 
L.  E.  1  Eq.  295. 

The  word  "  Survivors,"  "  does  not  mean  '  Longest  Livers '  in  the 
general  sense,  but  those  who  are  living  when  the  particular  event  con- 
templated happens  "  (per  Kaj'-,  J.,  Re  Mortimer,  Griffiths  x.  Mortimer, 
54  L.  J.  Ch.  415;  33  W.  E.  441).  On  the  words  of  the  Will  under 
consideration  in  Re  MoHinier,  it  was  held  that  on  the  death  of  the  last 
survivor  of  a  class  of  tenants  for  life  who  were  to  take  inter  se  by  survi- 
vorship, the  capital  fell  into  the  residue  and  did  not  belong  to  the  estate 
of  such  last  survivor.  The  learned  judge  followed  Nevill  v.  Boddam 
(29  L.  J.  Ch.  738;  28  Bea.  554)  and  Re  Corhett  (29  L.  J.  Ch.  458; 
Johns.  591 ;  8  W.  E.  257) ;  and  commented  on  Maden  v.  Taylor  (45 
L.  J.  Ch.  569)  and  Davidson  v.  Kimpton  (18  Ch.  D.  213;  29  W.  E. 
912).  Va,  per  North,  J.,  Askew  v.  Askeio  (57  L.  J.  Ch.  629;  36  W.  E. 
620),  and  per  Privy  Council,  Khig  v.  Frost  (15  App.  Ca.  548;  60  L.  J. 
P.  C.  17).  But  in  Re  Roper-  (41  Ch.  D.  409;  58  L.  J.  Ch.  439;  33  S.  J. 
350)  ('bitty,  J.,  differed  from  Re  Mortimer,  Re  Corhett,  and  Askew  v. 
Askeiv,  and,  following  Maden  v.  Taylor  and  Davidson  v.  Kimpton,  con- 
strued "  survivors  "  as  "  longest  livers  "  :  Va,  Browne  v.  Rainsford,  Ir. 
Eep.  1  Eq.  384:  per  Monroe,  J.,  Re  Hntchins,  19  L.  E.  Ir.  223.  In 
Ranelagh  v.  Ranelagh  (41  W.  E.  549),  Chitty,  J.,  repented  of  his 
decision  in  Re  Roper,  and  followed  King  v.  Frost. 

V.  generally  as  to  limitations  to  "  Survivors,"  Jarm.  ch.  47. 
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In  Croxkrv.  Fisher  (4  Kuss.  398;  G  L.  J.  O.  S.  Ch.  118),  "  Survivors," 
in  a  bequest  to  Children,  was  contextually  held  to  mean,  surviving  so  as 
to  attain  their  respective  ages  of  21. 

A  limitation  to  A.  B.  and  C,  "  and  the  survivors  or  survivor  of  them 
and  the  heirs  of  such  survivor,"  makes  A.  B.  and  C.  joint-tenants  for 
life,  with  a  contingent  remainder  in  fee  to  the  survivor  (2  Jarm.  298; 
Vf,  lb.  251,  n);  so,  of  a  limitation  to  A.  B.  and  C.  "  as  joint  tenants  and 
not  as  tenants  in  common,  and  to  the  survivor  or  longest  liver  of  them 
his  heirs  and  assigns"  (Quarm  v.  Quarm,  1892,  1  Q.  B.  184;  61  L.  J. 
Q.  B.  154;  66  L.  T.  418;  40  W.  R.  302). 

Vh,  Chitty  Eq.  Ind.  8012-8038. 

SURVIVORSHIP.  — F.  Benefit  of  Survivorship. 

SUSCEPTIBLE Goodwill  is  "a  matter  Susceptible  of  Valua- 
tion "  within  Partnership  Articles  {Steuart  v.  Gladstone^  47  L.  J.  Ch. 
427;  10  Ch.  D.  626). 

SUSPECTED.  — Qm\  Diseases  of  Animals  Act,  1894,  57  &  58  V. 

c.  57,  "  '  Suspected,'  means,  suspected  of  being  diseased  "  (s.  59). 
"  Suspected  of  Evil  " ;    V.  Walk. 
V.  Reputed  Thief. 

SUSPEND.  —  Where  there  is  a  clause  in  a  Lease  that  in  case  of  fire 
the  rent  shall  be  "  suspended  "  until  the  premises  are  re-instated,  it  might 
be  contended  that  "  suspended  "  means  only  "  postponed  "  ;  but  more 
reasonably  it  means  "temporarily  released."  In  this  sense  the  word 
is  obviously  used  in  the  following  passage  from  the  judgment  in  Morrison 
V.  Chadwick  (18  L.  J.  C.  P.  192;  7  C.  B.  283),—  "  The  eviction  by  a  land- 
lord of  his  tenant  from  a  part  of  the  premises  creates  a  Suspension  of  the 
entire  rent  during  the  contiinidnce  of  the  erietion  until  the  tenant  enters 
and  resumes  the  possession  —  see  the  authorities  cited  in  1  Wms.  Saund. 
204,  n2"  {Va,  Suspense).  But  it  would  avoid  dispute  to  provide 
that  the  rent  shall  "  cease  and  be  suspended  "  or  shall  "  be  suspended  and 
cease  to  be  payable." 

As  to  suspending  a  bankrupt's  Order  of  Discharge;  /'.  s.  8,  Bankry 
Act,  1890:  Wms.  Bank.  92:  Baldwin,  592. 

Notice  by  a  debtor  that  he  "  has  suspended,  or  is  about  to  suspend, 
Payment,"  Bankry  Act,  1883,  s.  4  (1  h)  ;  "  To  'suspend,'  in  its  natural 
signification,  rather  means,  something  which  may  not  be  permanent  tbau 
that  which  is.  A  fortiori,  of  course,  a  perpetual  stoppage  of  payment 
would  be  a  Suspension,  and  something  more  ;  but  to  say  that  '  Suspen- 
sion' can  mean  nothing  in  this  context  but  a  necessarily  permanent 
stoppage  of  payment,  is  a  proposition  to  winch  I  cannot  agree"  (per 
Ld  Selborne,  Crook  v.  ^lorleij,  1891,  A.  C.  316-  61  L.  J.  Q.  B.  98;  65 
L.  T.  389).     Vf  Notice,  p.  1291. 
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Semble,  the  execution  by  a  debtor  of  a  Deed  of  Arrangement,  was  a 
"  Suspension  of  Payment "  within  ss.  211,  225,  Bankry  Act,  1849 
{Phillips  V.  Surridge,  9  C.  B.  743;  19  L.  J.  C.  P.  337). 

As  to  the  old  doctrine,  an  Action  Personal  once  suspended  always 
suspended,  V.  Ford  v.  Beech,  11  Q.  B.  867;  17  L.  J.  Q.  B.  116,  and 
cases  there  cited.     Cp,  Forbear. 

Cp,  Postpon'k:  Stop. 

SUSPENSL.  —  "'Suspension'  or  'Suspense,'  is  a  temporal,"  ie. 
temporary,  "  stop  of  a  Mans  Right  "  (Cowel). 

"  Suspence  commeth  of  sicspendeo,  and  in  legall  understanding  is  taken 
when  a  s6igniorie,  rent,  profit  apprender,  &c,  by  reason  of  unitie  of  pos- 
session of  the  seigniorie,  rent,  &c,  and  of  the  land  out  of  which  they 
issue,  are  not  in  esse  for  a  time,  et  tunc  dormiunt,  but  may  be  revived  or 
awaked.  And  they  are  said  to  be  extinguished  when  they  are  gone  for 
ever,  et  tune  mormntur,  aud  can  never  be  revived;  that  is,  when  one 
man  hath  as  high  and  perdurable  an  estate  in  the  one  as  in  the  other" 
(Co.  Litt.  313  a).  As  to  Suspension,  V.  Burton  v.  Barchiy,  9  L.  J.  0.  S. 
C.  P.  239;  7  Bing.  759:  Suspend:   C}),  Merger. 

As  to  Suspension  of  the  Clergy ;    V.  Phil.  Ecc.  Law,  1072. 

"  Suspension  in  Water  ";    V.   Solid  Matter. 

SUSTAIN.  — r.   Uphold. 

SUSTAINED.  —"  Costs  sustained  by  reason  of  ";    V.  By  Reason. 

SUZERAIN.  — r.  12  L.  Q.  Rev.  215. 

SWALLETS. — "  Fnnnel-shaped    fissures   in   the  rock  forming   the 
Mondip  Hills"  (Dart,  416). 

SWEAR.  — r.  Oath:  Perjury. 

SWEATING.  —  The  term  "Sweating  System"  is  obviously  figura- 
tive. "  It  involves  a  system  oppressive  to  the  workman  whereby  an 
unconscionable  or  unjust  profit  is  wrung  from  the  sweat  of  his  brow  by 
paying  liim  insufficient  wages  for  his  work.  There  is,  generally,  a  mid- 
dleman taking  advantage  of  the  circumstances  in  which  the  workman  is 
placed  and  grinding  down,  for  his  own  profit,  below  the  fair  rate  the 
wages  of  those  employed.  .  .  .  "Where  the  system  prevails  the  epithet 
'  pernicious  '  is  not  at  all  too  strong  "  (per  Chitty,  J.,  Collardv.  Marshall, 
1892,  1  Ch.  571;  61  L.  J.  Ch.  268;  66  L.  T.  248;  40  W.  R.  473). 

SWEEP V.  Event,  p.  650:  Subscription  or  Contribution. 

SWEEPAGE.  —  V.  Herbaqe. 
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SWEETS.  —  "  lu  the  cun.structiou  of  any  euactmeut  relating  to  tlie 
Revenue  of  Excise,  the  expression  '  Sweets,  or  Made  Wines  '  shall  mean, 
any  liquor  which  is  made  from  fruit  and  sugar,  or  from  fruit  or  sugar 
mixed  with  any  other  material,  and  which  has  undergone  a  process  of 
fermentation  in  the  manufacture  thereof  "  (s.  U8,  Revenue  Act,  1889, 
52  &  53  V.  c.  42) :  for  the  previous  def,   V.  s.  40,  43  ^:  44  V.  c.  20. 

Qua  Wine  and  Beerhouse  Act  Amendment  Act,  1870,  33  &  34  V.  c.  29, 
"  'Sweets,'  includes,  sweets,  made  wines,  mead,  and  metheglin"  (s.  3). 

V.  Wine. 

SWINDLER.  —  A  Swindler  is  "  a  Cheat,  one  who  lives  by  cheating' 
(Jacob). 

V.  Cheat:  Tout. 

SWINE.—  /;  Cattle. 

SWOLING.  —  A  Swoling,  or  Suliug,  of  land  "is  the  same  with 
Carumfa  ferrm"  (Cowel).     V.  Cakucata. 

SWORN  APPRAISER.  — "Sworn  Appraisers,"  e.g.  by  whom  a 
distress  under  the  Tithe  Act,  1836,  had  to  be  valued,  must  be  reasonably 
competent,  but  need  not  be  professional,  appraisers  {Eodeii  v.  Eytun, 
6  C.  B.  427). 

V.  Appraiser. 

SYLVA.  —  "  '  Sylva  cfedua,'  as  a  rule,  is  equivalent  to  Coppice  "  (per 
Bowen,  L.  J.,  Dashwood  v.  Mayniac,  cited  Timber).     Vf,  45  Edw.  3, 

C.  3:    SiLVA    C-EDUA. 

SYMBOL.  — r.  Trade-Mark,  towards  end. 

SYNDICATE Smihle,   "Syndicate"  is   not  equivalent  to  Firm, 

Company,  or  Partnership:  its  use  in  connection  with  a  Marine  Under- 
writing will  not  convert  a  liability,  otherwise  several,  into  a  joint 
liability  {Tyser  v.  Shipowners'  Syndicate,  1896,  1  Q.  B.  135;  65  L.  J. 
Q.  B.  238;  73  L.  T.  605;  44  W.  R.  207). 

Probably,  "  Syndicate  "  first  came  into  the  law  relating  to  Companies 
in  New  Sombrero  Co  v.  Erlanger,  48  L.  J.  Cli.  73;  3  App.  Ca.  1218, 
wJiCLi  as  to  the  liabilities  of  a  Syndicate  in  promoting  a  Company. 

SYNODAL.  —  "Is  a  tax  paid  in  money  to  the  Bishop  or  his  Arch- 
deacon, by  the  Inferior  Clergy,  at  their  Easter  Visitation "  (Termes 
de  la  Ley). 

SYSTEM Death  from  Causes  "  arising  within  the  System  of  the 

insured";    V.  Arising:  Secondary. 
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TABERNACLE. —  Semble,  a  Tabernacle  for  the  reception  of  the 
Reserved  Sacrament  is  not  a  lawful  Church  Oknament  (Kensit  v.  >SV. 
Ethelhurga,  1900,  P.  80). 

TABLE — V.  Communion. 

TABLEAUX  VIVANTS.—  F.  Hajifstaengl  v.  Bmpire  Palace,  cited 
Copy,  p.  409. 

TACK.  —  "Tack,"  is  the  Scotch  term  for  Lease;  Sv,  discussion  by 
counsel,  Siceetnieat  Co  v.  Inl.  Rev.,  64  L.  J.  Q.  B.  88. 

"  A  Fearme,  in  the  north  parts,  is  called  a  Tacke  "  (Co.  Litt.  5  a).  V. 
Fakm. 

To  take  in  Cattle  to  tack,  is  to  AaiST  them. 

Tacking  a  ^Mortgage,  is  the  doctrine  that  enables  a  mtgee  who  is  se- 
cured by  the  Legal  Estate,  to  tack  on  to  that  security  another  security 
which  he  holds  on  the  same  property  and  so  give  the  latter  security  pri- 
orit}^  over  a  mesne  incumbrance  prior  in  date  thereto,  if  he  took  his  other 
security  without  notice  of  the  mesne  incumbrance  to  be  so  disi^laced : 
Vh,  Fisher,  Part  5,  ch.  3,  ss.  2,  3.     Cp,  Consolidate,  at  end. 

Note:  the  doctrine  does  not  extend  to  lands  in  Yorkshire  (s.  16,  47  & 
48  V.  c.  54) ;  its  general  application  was  disallowed  by  s.  7,  V.  &  P.  Act, 
1874,  but  that  section  was  repealed  by  s.  129,  38  &  39  V.  c.  87. 

TACKLE "  It  has  been  said  that  by  the  words  '  Tackle,  Furniture, 

Apparel,  and  all  other  her  Instruments,  thereunto  belonging,'  the  Boats 
of  t«  Ship  are  not  transferred  (Molloy,  De  Jure  Mar.,  B.  2,  c.  1,  s.  8). 
And  it  has  been  held  that  Ballast  is  not  part  of  the  Furniture  of  a  Mer- 
chant Ship  (lb. :  Kynter''s  Case,  1  Leon.  46) ;  and  that  under  the  words 
'Stores,  Tackle,  Apparel,  &c,'  Kintlage  does  not  pass  (Lano  v.  Neale, 
2  Starkie,  105)  ":  1  Maude  &  P.  53,  n  (x).     V.  Furniture. 

An  insurance  upon  a  ship,  employed  in  the  Greenland  trade,  on  "  ship, 
tackle,  apparel,  and  furniture,"  does  not  by  the  usage  of  the  trade  cover 
the  fishing  tackle  (Hoskhis  v.  PickersgiU,  3  Doug.  222). 

TAII To  hold  in  Fee  Tail,  or  in  Tail,  is  "  where  a  man  holdeth 

certaine  lands  or  tenements  to  him  and  to  his  heires  of  his  body  begotten  " 
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(Terines  de  la  Ley)  :  that  is  a  Creneral  'J'ail.  A  Spocial  Tail  is  one  that 
"  is  restrained  to  certain  heirs  of  hi.s  hody,  and  does  not  go  to  all  of  them 
in  general"  (Wms.  II.  P.,  Part  1,  ch.  2),  f.fj.  heirs  of  his  body  by  a 
specified  woman,  or  Tail  iMale. 

Vh,  Litt.  .ss.  13-31:  Co.  Litt.  lHb-27b:  2  ?,1.  Com.  110-119:  Wms. 
R.  P.,  Part  ],  ell.  2:   Goodeve,  ch.  .'>:  Challis,  ch.  20:   Westmin.stek. 

"Tail  Male";  V.  Treoorx.  Treror,  11  L.  J.  Ch.  417;  13  Sim.  108; 
1  H.  L.  Ca.  239. 

Special  Tail  Male;  V.  Pelham- Clinton  v.  Newcastle,  49  W.  K.  12;  69 
L.  J.  Ch.  875;  83  L.  T.  627;  affd  1902,  1  Ch.  34;  71  L.  J.  Ch.  53;  85 
L.  T.  439;  50  W.  R.  83. 

"  '  Tenant  in  fee  taile  after  possibility  of  Issue  extinct '  is,  where  tene- 
ments are  given  to  a  man  and  to  his  wife  in  Especiall  Taile,  if  one  of 
them  die  without  issue,  the  survivor  is  tenant  in  tail  after  possibility  of 
issue  extinct.  And  if  they  have  issue,  and  the  one  die,  albeit  that,  during 
the  life  of  the  issue,  the  survivor  shall  not  be  said  tenant  in  tail  after 
possibilitie  of  issue  extinct;  yet  if  the  issue  die  without  issue,  so  as  there 
be  not  any  issue  alive  which  may  inherit  by  force  of  the  taile,  then  the 
surviving  party  of  the  donees  is  tenant  in  taile  after  possibilitie  of  issue 
extinct"  (Litt.  s.  32;  Vf,  lb.  ss.  33,  34:  Co.  Litt.  27b-28b:  Bowles's 
Case,  11  Rep.  79b:  2  Bl.  Com.  124,  125).  Such  a  person  is  a  Texaxt 
FOR  Life  (Termes  de  la  Ley,  Taile  after  possibillft/),  so,  quii  Settled 
Estates  Act,  1877  (s.  2),  and  S.  L.  Act,  1882  (subs.  1,  vii,  s.  58);  as  to 
his  "  qualities  and  priviledges,"  V.  Co.  Litt.  27  b,  28  a.  Vh.  Wms.  R.  P., 
Part  1,  ch.  2:  Goodeve,   ch.  3:  Challis,  ch.  20. 

V.  Tenant  in  Tail. 

TAIN  I. — "  Taini,  or  thaini  mediorres,"  in  Domesday,  "were  free- 
holders, and  sometime  called  milites  regis,  and  their  land  called  ta inland. 
.  .  .  But  fhainus  reyis  is  taken  for  a  baron  "  (Co.  Litt.  5  b:  Vf,  Termes 
de  la  Ley,  Thanus).     V.  Tainland. 

TAIN  LAND.  —  "  In  the  book  of  Domesdarj,  land  holden  by  knight's 
service  was  called  Tainland,  and  land  holden  hy  socage  was  called  Reve- 
land"  (Co.  Litt.  86  a).  But  at  5  b,  Co.  Litt.,  it  is  said  that  land  of 
freeholders  generally  was  called  Tainland;  V.  T.A.INI. 

TAKE.  — V.  Acquire  :  Inherit. 

"  I  think  it  will  be  found  that  in  the  Lands  C.  C.  Act,  1845,  the  word 
'take'  is  used  in  more  than  one  sense.  In  the  first  section  the  word 
seems  to  be  used  in  a  general  sense.  In  the  preambles  to  sections  6  and 
16  a  distinction  is  drawn  between  'purchase  of  lands  by  agreement,'  and 
'the  purchase  and  taking  of  lands  otherwise  than  by  agreement.'  In 
3.  68  the  word  'taking'  occurs,  and  it  is  clear,  from  Bnrkinshaw  v.  Bir- 
mingham S:  Oxford  June.  Ei/  (20  L.  J.  Ex.  246;  5  Ex.  475),  that  in 
that  section  '  take  '  means,  actually  take,  as  distinct  from  serving  a  notice 
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to  treat  or  any  other  kind  of  constructive  taking.  Looking  at  the  Lands 
Clauses  Act  as  a  whole,  and  looking  at  common  parlance  and  at  the  lan- 
guage of  most  Acts  which  give  compulsorj^  powers  to  public  bodies,  I  think 
we  may  say  that  the  Avord  'take  '  ought  not  to  be  confined  to  taking  of 
actual  possession.  When  we  turn  to  the  Metropolitan  Street  Improve- 
ments Act,  1877  (40  &  41  V.  c.  ccxxxv),  and  compare  the  preamble  in 
which  the  use  of  the  word  '  take '  is  general,  with  s.  5,  and  especially 
with  s.  31  where  the  word  'take'  is  obviously  used  in  a  larger  sense,  I 
think  the  safer  construction  is  that  Hake'  means,  either  take  from  the 
landlord  what  the  landlord  has  got,  — namely,  his  Title,  — or  take  from 
the  tenant  and  occupier  what  the  tenant  and  occupier  has  got,  — namely, 
Possession"  (per  Bowen,  L.  J.,  Spencer  v.  Mefrop  Bd  of  Works,  52  L.  J. 
Ch.  258  ;  Sr,  as  to  acquiring  the  landlord's  title,  obs  of  Jessel,  M.  R.,  lb. 
p.  253).  Therefore,  the  conditions  imposed  by  s.  33,  Metropolitan  Street 
Improvements  Act,  1877,  prior  to  the  Authority  "  taking  "  lands,  need 
not  be  complied  with  prior  to  proceeding  with  the  preliminaries  to 
acquiring  title  to  such  lands,  such  as  serving  notice  to  treat  and  sum- 
moning a  jury  {Spencer  v.  Metrop  Bd  of  Works,  52  L.  J.  Ch.  249;  22 
Ch.  D.  142;  47  L.  T.  459;  31  W.  E.  347). 

Lands  entered  upon  and  used  by  a  Company,  under  s.  85,  Lands  C.  C. 
Act,  1845,  are  lands  "taken"  within  s.  80  of  that  Act  {Charlton  v. 
Rolleston,  54  L.  J.  Ch.  233;  28  Ch.  D.  237;  51  L.  T.  612). 

Vf  B.  V.  Manhij-Smith,  67  L.  T.  197;  40  W.  R.  333;  56  J.  V.  729: 
Church  V.  London  School  Bd,  8  Times  Rep.  310, 

As  to  how  far  tunnelling  under,  or  arching  over,  property  is  a  "  Tak- 
ing"; V.  Sparrow  v.  Oxford,  Wore.  &  Wolv.  By,  2  D.  G.  M.  &  G.  94; 
16  Jur.  703;  19  L.  T.  0.  S.  131:  Pinehin  v.  London  S:  Blackwall  By, 
5  D.  G.  M.  &  G.  851;  24  L.  J.  Ch.  417;  24  L.  T.  0.  S.  125, 196;  3  W.  R. 
52,  125:  Be  Metrop  District  By  and  Cosh,  13  Ch.  D.  607;  49  L.  J.  Ch. 
277;  42  L.  T.  73;  28  W.  R.  685:  Tiverton  By  v.  Loosemore,  9  App.  Ca. 
480;  53  L.  J.  Ch.  812;  50  L.  T.  637;  32  W.  R.  929;  48  J.  P.  372. 

Lands  "  taken  or  used  for  the  Purposes  of  the  Works,"  s.  133,  Lands 
C.  C.  Act,  1845 ;  V.  Putney  v.  Lond.  &■  S.  IV.  By,  cited  Works. 

To  divert  part  of  a  Stream  by  a  Water  Works  Co,  is  not  "  to  take  or 
use  "  the  Stream  within  s.  6,  10  V.  c.  17 ;  such  diversion  merely  "  In- 
juriously AFFECTS  "  the  land  (Bush  v.  Trou-hridge  Water  Co,  44  L,  J. 
Ch.  235,  645;  L.  R.  19  Eq.  291;  10  Ch.  459). 

V.  Compulsory  Powers  :  Purchase. 

A  direction  to  trustees  "  to  take  a  House  "  for  the  residence  of  Minors, 
will,  if  not  followed,  entitle  the  minors  to  the  money  which  ought  to 
.have  been  so  expended  (Hntchinson  v.  Bough,  40  L.  T.  289). 

To  "  take  and  use  "  a  Surname;   V.  Surname:  Name. 

"  Take  or  use  "  the  Titlp  of  a  Profession;   V.  Veterinary. 

Game  is  "  taken  "  when  it  is  snared,  though  it  be  neither  killed  nor 
removed  {B.  v.  Glover,  Russ.  &  Ry.  269). 
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Of/sters  "  taken  within  the  waters  of  some  Foreign  State,"  proviso  1, 
s.  4,  40  &  41  V.  c.  42,  applies  to  oysters  originully  taken  in  foreign 
waters  although  they  may  have  been  relaid  in  England  and  stored  for  so 
long  as  4  months  {Robertson  v.  Johnson,  1893,  1  Q.  B.  129;  02  L.  J, 
M.  C.  1;  67  L.  T.  560;  41  W.  R.  223;  57  J.  P.  39:  Va,  Guyer  v.  The 
Queen,  cited  Game,  p.  795). 

"  Take  "  Salmon  (s.  22,  36  &  37  V.  c.  71),  or  Trout  or  Char  (s.  7,  41  .V 
42  V.  c.  39) ;  V.  Gazard  v.  Cooke,  55  J.  P.  102 :  Stead  v.  Tillotson,  69 
L.  J.  Q.  B.  240;  48  W.  R.431;  64  J.  P.  343.     Vf,  For,  p.  740. 

Chattels  or  Money  are  "  taken  "  from  the  Owner,  so  as  to  constitute  a 
Theft,  if  obtained  by  frightening  him  {R.  v.  McGrath,  39  L.  J.  M,  C.  7; 
L.  R.  1  C.  C.  R.  205:  R.  v.  LoneU,  50  L.  J.  I\r.  C.  91;  8  Q.  B.  D.  185; 
44L.  T.  319;  30  W.  R.  416). 

Vf,  Take  and  carry  awav. 

"  Take  "  a  Girl  under  16  "  out  of  the  possession  and  against  the  will  of 
her  father  or  mother,"  &c,  s.  20,  9  G.  4,  c.  31,  repld  s,  55,  24  &  25  V. 
c.  100;  "take,"  in  this  connection,  does  not  imply  force,  actual  or  con- 
structive; it  means,  being  a  party  to  the  father,  &c,  being  deprived  of 
the  possession  of  the  girl,  her  willingness  being  immaterial  {R.  v.  Mavk- 
telow,  22  L.  J.  M.  C.  115;  Dears.  159:  R.  v.  Timmins,  30  L.  J.  ]VI.  C. 
45).     V.  Possession. 

Semble,  a  Threatening  Letter  is  not  "  sent  "  if  taken  by  the  writer:  V. 
Send. 

"  Take  "  Legal  Proceedings,  is  to  commence  them ;  V.  Re  Martin,  cited 
Solicitor, 

TAKE   AND    APPROPRIATE.  —The  power  to  Guardians  "  to  take 

and  appropriate  "  a  pauper's  property  to  "  reimburse  themselves  "  the  ex- 
penses of  his  burial  and  12  months'  maintenance,  s.  16, 12  &  13  V.  c.  103, 
only  constitutes  them  ordinary  (not  preferential)  creditors,  and  their 
claim  does  not  interfere  with  the  right  of  the  pauper's  exor  to  Retain 
qua  his  own  claim  {Laver  v.  Bothon^  1895,  1  Q.  B.  59;  64  L.  J.  Q.  B. 
110;  71  L.  T.  570;  43  W.  R.  25 ;  59  J.  P.  454). 

TAKE  AND  CARRY  AWAY.  — For  the  purposes  of  the  offence  of 
Theft,  "  a  thing  is  said  to  be  taken  and  carried  away  when  every  part 
of  it  is  moved  from  that  specific  portion  of  si)ace  which  it  occupied  before 
it  was  moved  (although  the  whole  of  it  may  not  be  moved  from  the  whole 
of  the  space  which  it  occupied),  and  when  it  is  severed  from  any  person 
or  thing  to  which  it  was  attached  in  such  a  manner  that  the  taktr  has, 
for  however  short  a  time,  complete  control  of  it. 

"  An  animal  is  said  to  be  taken  and  driven  or  led  away  when  it  is 
caused  to  move  from  the  place  where  it  was  before  "  (Steph.  Cr.  213,  214). 

Vf,  Arch.  Cr.  412,  432:  Rose.  Cr.  556:  Asportation. 

"  '  Felon  ice  cejnt  et  asportavit,  feloniously  took  and  carried  away,'  are 
necessary  to  every  indictment  "  for  Theft  (4  Bl.  Com.  307). 
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TAKE   AWAY.  —  Not  to  "  take  away,  or  do  business  for,"  A's  clients; 
V.  Client. 
V.  Lead  Away. 

TAKE  CARE. — "Take  care  of  and  provide";  V.  Precatory 
Trust. 

TAKE  DOWN.  —  A  House  or  Building,  or  its  front,  is  not  "  taken 
down  in  order  to  be  rebuilt  or  altered,"  s.  155,  P.  H.  Act,  1875,  unless 
substantially  the  whole  is  removed;  each  case  depends  on  its  own  circum- 
stances, but  a  large  structural  alteration,  involving  the  removal  of  no 
more  than  §rds  of  the  house  or  building  or  front,  is  not  a  "  taking  down  " 
within  the  section  (A-G.  v.  Hatch,  1893,  3  Ch.  36;  62  L.  J.  Ch.  857; 
69  L.  T.  469;  57  J.  P.  825).     Cp,  New  Building. 

V.  Demolish:  Unnecessary  Inconvenience. 

TAKE    IN.— F.  AcxisT. 

TAKE  IN  EXECUTION.  — "The  ordinary  meaning  of  'taken  in 
execution'  is,  that  the  goods  have  been  Seized  by  the  sheriff;  and,  in 
ordinary  language,  a  sheriff  who  has  seized  goods  under  a  fi.  fa.  is  said 
to  have  'taken  them  in  execution,'  "  e.r/.  as  the  phrase  is  used  in  s.  195, 
35  G.  3,  c.  73  (per  Bigham,  J.,  Marylebone  Vestry  v.  tSheriff  of  London, 
1900,  1  Q.  B.  114;  affd  1900,  2  Q.  B.  591;  69  L.  J.  Q.  B.  848;  64  J.  P. 
628). 

The  protection  given  to  landlords  by  Landlord  and  Tenant  Act,  1709, 
8  Anne,  c.  18,  s.  1,  that  no  goods  shall  "  be  taken  By  Virtue  of  any 
execution  "  until  the  rent  is  paid,  only  applies  where  the  goods  are  re- 
moved or  sold  (White  V.  Binstead,  22  L.  J.  C.  P.  115:  Cocker  v.  Mus- 
grove,  9  Q.  B.  223) ;  because  that  statute  was  "  only  intended  to  give  a 
landlord  a  remedy  when  deprived  of  his  rights  by  removal  "  (per  Jervis, 
C.  J.,  White  V.  Binstead,  sup:  Vf  per  Williams,  L.  J.,  Marylebone 
Vestry  \.  Sheriff  of  London,  sup). 

V.  Execution.     Cp,  Levy. 

TAKE    IN    SATISFACTION.  — r.  7?e  Cosier,  cited  Satisfaction. 

TAKE  ON  BOARD.— An  obligation  to  "take  on  board"  certain 
goods,  is  more  exigent  than  to  "  put  on  board, "  and  connotes  that  what- 
ever care  is  required  to  be  taken  to  ship  the  goods  safely  and  securely 
must  be  taken  by  the  obligor  (per  Cresswell,  J.,  Cooke  v.  Wilson,  1  C.  B. 
K  S.  163). 

TAKE  OR  DEMAND.  —  For  a  Sheriff,  &c,  to  "  take  or  Demand  " 
more  than  his  fees,  is  punishable  under  s.  29  (2  h).  Sheriffs  Act,  1887, 
50  &  51  V.  c.  55;  he  would  "  take  "  such  excess  if  he  appropriated  thereto 
the  moneys  already  in  his  hands  (per  Fry,  L.  J.,  Woolford's  Trtistee  v. 
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Leoi/,  01  L.  J.  Q.  B.  551)  ;  to  "  demand  "  cxtortionately,  he  must,  .sctuhle, 
demand  peremjitoi-ilj^  t)r  insistin<,'ly,  — merely  asserting  his  riglit  to  such 
excess,  f',.f/.  by  claiming  it  in  an  account  which  he  offers  to  submit  to 
taxation,  is  not  making  such  a  "demand"  (<S'.  C,  1892,  1  Q.  B.  772;  ni 
L.  J.  Q.  B.  54(;;  66  L.  T.  812;  40  W.  K.  48.'^;  50  J.  P.  094 j.  In  that 
case,  Kay,  J.,  expressed  an  opinion  obiter  that  such  "  demand  "  only 
applied  if  money  was  extorted  beforehand  b}'  the  Officer  as  a  condition  of 
his  doing  his  duty,  but  that  opinion  was  not  approved  by  the  (Jourt  of 
Appeal  (per  Fvy  and  Lopes,  L.  J  J.,  Lee  v.  Danrjar,  1892,  2  Q.  B.  oo7; 
01  L.  J.  Q.  B.  780 ;  00  L.  T.  548;  40  W.  K.  409;  50  J.  V.  078j. 
V.  Extortion. 

TAKE  OR  DESTROY. —A  penalty  for  "taking  or  destroying" 
the  spawn  of  fish  (Bnclf/er  v.  Bichardsov,  2  M.  &  S.  508),  or  for  "  taking 
or  killing"  fish  {R.  v.  Mall'mson,  2  Burr.  079),  means,  an  improper 
taking,  and.  not,  e.g.,  removing  sjiawn  from  one  bed.  to  another. 

TAKE  PLACE.  —  The  mere  supply  of  liquor  to  a  drunken  person 
was  held  as  not  permitting  drunkenness  "to  take  place,"  within  s.  13, 
35  &  36  V.  c.  94  (per  Surrey  Sessions,  Smith  v.  Ehlrldge,  48  J.  P.  25); 
S'c,  Edrminds  v.  James,  cited  Suffer. 

TAKE  POSSESSION.  — "Take  possession,"  "  Take  effect  in  pos- 
session " ;  V.  Possession. 

TAKE    UP "  Take  up  money  at  interest  ";  J'.  Borrow. 

Taking  up  a  EiSK;  V.  Byas  v.  Miller,  3  Com.  Ca.  40. 

TAKEN.— F.  Take. 

TAKER.  —  F.  Inheritor. 

TALE  QUALE. —F.  Wieler  v.  SchiUzzi,  11  C.  B.  019;  25  L.  J. 
C.  P.  89;  cited  Jones  v.  Jtist,  L.  E.  3  Q.  B.  204,  205:  37  L.  J.  Q.  B.  94. 

TALES.  —  A  Tales,  is  when  the  Jury  impanelled  do  not  appear,  or, 
appearing,  are  challenged,  "  in  this  case  the  Judge  upon  petition  granteth 
a  supply  to  be  made  by  the  Sheriffe  of  some  men  there  present  equal  in 
reputation  to  those  that  were  impanelled;  and  hereupon  the  very  act  of 
supplying  is  called  a  Tales  de  circumstantibus  "  (Termes  de  la  Ley). 

Vh,  Arch.  Cr.  177,  178:  Kosc.  Or.  184:  Challenge. 

TALFOURD'S  ACTS.— 2  &  3  V.  c.  54,  repealed  and  replaced  by 
Custody  of  Infants  Act,  1873,  30  &  37  V.  c.  12: 

Copyright  Act,  1842,  5  &  0  V.  c.  45,  which  is  sometimes  called  Earl 
Stanhope's  Act. 

TALLAGE.  — "  '  Taxe,  and  Tallage,'  are  payments  as  tenths,  tifteenes, 
subsidies,  or  such  like,  granted  to  the  King  by  Parliament,    The  tenants 
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in  Ancient  Demesne  are  quite  of  these  Taxes  and  Tallages  granted  by 
Parliament,  except  that  the  King  doc  taxe  ancient  demesne,  as  he  may 
when  he  thinkes  good  for  some  great  cause  "  (Termes  de  la  Ley,  Taxe 
and  Tallaf/e:  Vf,  Cowel).  But  this  exemption  of  tenants  in  Ancient 
Demesne  does  not  extend  to  local  taxation  levied  by  authority  of  Par- 
liament, e.c/.  County  Rate,  Poor  Rate,  &c,  for  such  taxation  is  not  granted 
by  Parliament  to  the  Crown  but  is  for  the  benefit  of  the  particular  'ocality 
{B.  V.  Aylesford,  2  E.  &  E.  538;  29  L.  J.  M.  C.  83). 

TALWOOD.  —  "  '  Talwood  '  is  a  term  used  in  the  statutes  of  34  &  35 
H.  8,  c.  3,  and  7  E.  6,  c.  7,  and  43  Eliz.  c.  14,  and  it  signifies  such  wood 
as  is  cut  into  short  billets,  for  the  sizing  whereof  those  statutes  were 
made  "  (Termes  de  la  Ley). 

T A  M  D I U .  —  F.  QuAMDiu. 

TANGIBLE.  —  F.  Locally  Situate. 

TAPERING.  —  "'  Tapering, '  means,  gradually  converging  to  a  point  " 
(per  Ellenborough,  C.  J.,  R.  v.  Metcalf,  2  Starkie,  250) ;  therefore,  it 
was  held  in  that  case  that,  if  a  Patent  is  for  a  "  tapering  "  brush  and  the 
Specification  shows  that  the  bristles  of  the  brush  would  be  of  unequal 
length  not  converging  to  a  point,  the  Patent  is  bad. 

TARRY.  — 7^.  Elope. 

TASTE.  — r.  Vertu. 

TAUT. —F.  Tight. 

TAVERN V.  Alehouse:  Hotel,  at  end:  Public  House. 

TAX.  —  V.  Tallage  :  Taxes.     Qj»,  Impost. 

Qua  Taxes  Management  Act,  1880,'  43  &  44  V.  c.  19,  "  '  Tax  Acts, '' 
means  and  includes,  any  Act  or  part  of  any  Act  relating  to  the  Assess- 
ment, of  any  person  land  tenement  heritage  property  or  profits  whatever, 
to  the  Income  Tax  or  to  the  Inliabited  House  Duties  "  (s.  5). 

TAXABLE.  —  Actual  Value  of  a  Railway  "  taxable  ";  V.  St.  John  v. 
Central  I'ennont  Ry,  cited  Value. 

TAXATION.  — F.  Direct  Taxation:  Local  Taxation. 
TAXED.  —  F.  Charged:  Rated  or  Assessed. 

TAXED    CART.  —  F.  Williams  v.  Lear,  41  L.  J.  M.  C.  70;  L.  R. 

7  Q.  B.  285;  25  L.  T.  906;  36  J.  P.  644;  dissenting  from  Furdy  v.  Smith, 
28  L.  J.  M.  C.  150;  1  E.  &  E.  511;  7  W.  R.  306. 

TAXED  COSTS.  — An  agreement  to  pay  a  Solr's  "Taxed  Costs," 
means,  prima  facie,  that  the  Costs  must  be  taxed  by  one  of  the  Masters 
of  the  High  Court  (Morgan  v.  West,  14  L.  J.  Ex.  3;  13  M.  &  W.  388). 

V.  Costs. 
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TAXES.  —  "  When  '  Taxes  '  are  generally  spoken  of,  —  if  the  suhject- 
niatter  will  bear  it,  —  they  shall  be  intended  Parliamentary  Taxes  given 
to  the  Crown"  (per  Holt,  C.J.,  Bmrster  v.  K'alrjlll,  12  Mod.  167:  Vj\ 
R.  V.  Aijleftfoid,  cited  Tallage);  and  the  word  will  include  subsequent 
taxes  of  the  same  nature  as  those  in  being  at  the  date  of  the  document  to 
be  construed,  but  not  those  of  a  different  nature  {Brewster  v.  Kid f/ ill, 
sup;  nom.  Brewster  v.  Kitckin,  1  Rayni.  ]jd,  317;  nom.  Brewster  v. 
KitrheU,  1  Salk.  198:  Vf,  Woodf.  590,  591). 

The  cases  relating  to  covenants  in  Leases  for  payment  of  Taxes,  Rates, 

A.SSESSMENTS,      IMPOSITIONS,     BuRDENS,     CHARGES,     DuTIES,     and     other 

Outgoings,  seem,  at  first  sight,  to  run  into  one  another ;  and  it  cer- 
tainly needs  a  little  care  to  harmonize  them.  Of  course,  as  regards  the 
ordinary  public  Taxes  and  the  ordinary  parochial  Rates  no  difficulty  of 
construction  can  well  arise.  Such  payments  would  be  covered  by  a  cove- 
nant to  pay  Taxes  and  Rates.  But  there  are  a  variety  of  things  of  a 
structural  kind,  — e.g.  the  cost  of  abating  a  nuisance,  or  of  paving  the 
path  in  front  of  the  tenement,  —  which  though  primarily  chargeable 
upon  or  payable  ])y  the  landlord  may,  or  may  not,  be  thrown  upon  the 
tenant  according  to  the  more  or  less  comprehensiveness  of  his  covenant 
to  pay  the  outgoings  in  respect  of  the  property  demised.  It  may.  per- 
haps, be  safely  laid  down  that,  where  a  case  is  not  covered  by  authority, 
the  growing  tendency  is  not  to  throw  exceptional  burdens  upon  the 
tenant  (espy  where  he  holds  at  a  rack-rent;  V.  per  Jessel,  M.  R.,  All  urn 
V.  Dirldnson,  52  L.  J.  Q.  B.  191;  9  Q.  B.  D.  632),  unless  he  has  entered 
into  a  clear  covenant  to  bear  such  burdens.  And  it  is  also  probably 
true  to  say  that  such  burdens  are  neither  Taxes,  nor  Rates,  nor  are  they 
"  Assessments,"  nor  (possibly)  "  Impositions,"  when  those  words  are  used 
in  collocation  with  "  Taxes  "  or  "  Rates  "  {Hurtley  v.  HjuIkoh,  48  L.  J. 
C.  P.  751;  4  C.  P.  D.  367:  Wllkimon  v.  Collyer,  53  L.  J.  Q.  B.  278; 
13  Q.  B.  D.  1 :  Tidsicell  v.  Whltirorth,  36  L.  J.  C.  P.  103;  L.  R.  2  C  P. 
326) :  Sr.  Imposition. 

The  practical  corollary  to  the  last  proposition  is.  that  where  a  tenant's 
covenant  onh'  embraces  "Taxes,  Rates,  and  Assessments,"  he  will  not 
be  liable,  thereupon,  to  pay  for  exceptional  works  the  costs  of  which  are, 
by  the  legislature,  imposed  on  the  landlord. 

But  the  tenant's  covenant  is  frequently  wider  than  this  (containing, 
as  they  are  sometimes  called.  Words  of  Indemnity),  and  it  is  then  that 
difficulty  arises.  To  solve  a  difficulty  of  this  kind  a  somewhat  close 
attention  to  the  decided  cases  is  needed.  The  leading  case  in  favour  of 
the  landlord  is  Thompi^on  v.  Lapn-orfh,  whilst  that  for  the  tenant  is 
Tidswell  v.  Whltworth.  Both  cases  were  decided  by  the  sante  Court  of 
C.  P.,  consisting  of  Bovill,  C.  J.,  and  Willes,  Keating,  and  Montague 
Smith,  JJ.,  —  Thompson  v.  Lapimrfh  being  a  few  months  later  than 
Tidswell  v.   Whittrorth.     Both  cases  are  dealt  with  inf. 
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Casie0  m  ILanDlorO's;  i?aboui::  — 

Wliei-e  a  lessee  covenanted  to  pay  rent  free  from  "  all  parliamentary 
parochial  and  other  rates,  assessments,  deductions,  or  abatements,"  and 
also  to  pay  "  all  taxes,  rates,  duties^  levies,  assessments,  and  payments 
whatsoever  which  then  were,  or  during  the  term  might  be,  rated,  levied, 
assessed,  or  imposed,  upon  or  payable  in  respect  of  "  the  demised  premises, 
he  was  held  not  entitled  to  deduct  from  his  rent  a  payment  made  by  him 
to  a  Local  Board  for  paving,  which  but  for  the  terms  of  the  lease  he  would 
have  been  entitled  to  deduct  (Fai/ne  v.  Burridge,  12  M.  &  W.  727;  13 
L.  J.  Ex.  190:  Va,  Sweet  v.  Sear/er,  2  C.  B.  N.  S.  119,  whc  had  the 
word  "  Burdens  ").  So,  where  the  reservation  of  rent  was  "  clear  of  all 
deductions  in  respect  of  land-tax,  sewers-rate,  and  all  other  taxes,  rates, 
and  deductions,  whatsoever,"  and  the  tenant  covenanted  to  "  pay  and  dis- 
charge all  taxes,  rates,  duties,  and  assessments,  whatsoever  which  during 
the  continuance  of  this  present  demise  shall  be  taxed,  assessed,  or  imposed, 
071  t/ie  tenant  or  landloi'd,  of  the  pi'emises  hereby  demised  in  respect 
thereof,  whether  parliamentary,  parochial,  or  otherwise  (except  property 
or  income-tax)  " ;  held,  that  these  words  threw  the  cost  of  paving,  under 
18  &  19  V.  c.  120,  s.  105,  and  25  &  26  V.  c.  102,  ss.  77  and  96,  on  the 
tenant  {Thomjison  v.  Lapicorth,  L.  E.  3  C.  P.  149;  37  L.  J.  C.  P.  74; 
16  W.  E.  312:  Wlx  v.  Butson,  1899,  1  Q.  B.  474;  68  L.  J.  Q.  B.  298: 
Farloa-  v.  Stevenmn,  1900,  1  Ch.  128;  69  L.  J.  Ch.  106;  81  L.  T.  589; 
48  W.  E.  213) ;  so  of  expense  (under  same  statutes)  of  connecting  house 
drains  with  sewer  {Clayton  v.  Smith,  11  Times  Eep.  374). 

So,  where  the  tenant  covenanted  to  "  bear  pay  and  discharge  "  certain 
specified  taxes  and  rates,  "  and  all  other  taxes,  rates,  duties,  and  assess- 
ments, whatsoever,  whether  parliamentary,  parochial,  or  otherwise,  taxed, 
charged,  rated,  assessed,  or  imposed,  upon  the  said  demised  premises  or 
any  part  thereof  or  upon  the  landlords  or  tenants  in  respect  thereof  " ; 
held,  that  the  tenant  was  liable  to  pay  the  expense  of  abating  a  nuisance 
as  directed  by  Justices  by  an  Order  obtained  by  a  Sanitary  Authority 
under  s.  96,  P.  H.  Act,  1875  {Budd  v.  Marshall,  50  L.  J.  C.  P.  24; 
5  C.  P.  D.  481:  Vf,  Dues);  and  a  similar  conclusion  was  reached  where 
the  covenant  omitted  the  italicized  words  (Brett  v.  Rogers,  1897,  1  Q.  B. 
525;  66  L.  J.  Q.  B.  287;  76  L.  T.  26;  45  W.  E.  334.  Vf,  In  respect 
OF :  Antil  V.  Godwin,  cited  Outgoing,  p.  1378). 

So,  where  the  tenant  covenanted  to  pay  "  all  rates,  taxes,  charges,  and 
assessments,  whatsoever  which  now  are  or  may  be  charged  or  assessed 
upon  the  said  premises  or  any  part  thereof,  or  iqjon  any  person  or  persons 
in  respect  thereof  (land  tax  and  proj)erty  tax  excepted)  ";  held,  that  the 
tenant  was  liable  for  the  expense  of  sewering,  levelling,  paving,  &c,  a 
street,  pursuant  to  s.  69,  P.  H.  Act,  1848  {Hartley  v.  Hudson,  48  L.  J. 
C.  P.  751;   4  C.  P.  D.  367:   Cp,  Bwwlins  v.  Biggs,  inf),   and  so,  of  the 
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€8000  in  ilanUlorD'^  ifabour:  — 

expense  o^  remedying  a  Nuisance  arising  from  the  drains  of  tlie  house 
{Smith  V.  Robinson,  1893,  2  Q.  B.  53;  62  L.  J.  Q.  JJ.  509;  69  L.  T.  434; 
41  W.  R.  588). 

So,  where  the  tenant  covenanted  "  to  bear  pay  and  discharge  the  sewers' 
rate,  tithes,  rent-charge  in  lieu  of  tithes,  and  all  other  taxes,  rates,  assess- 
ments, and  oufcjoiiKjs,  whatsoever  which  at  any  time  or  times  during  the 
said  demise  should  be  taxed,  rated,  charged,  assessed,  or  imposed,  upon 
the  said  demised  premises,  or  any  part  thereof,  or  iqion  fhi'  landlord  or 
tenant  in  respect  thereof,  or  on  the  rent  thereby  reserved  " ;  held,  that 
the  tenant  was  liable  to  pay  for  the  expense  of  connecting  his  house-drain 
with  the  main  sewer,  pursuant  to  s.  10,  Sanitary  Act,  1866,  29  &  30  V. 
c.  90  {Crosse  v.  llaw,  43  L.  J.  Ex.  144;  L.  K  9  Ex.  209:  Vf\  Outgoing). 
So,  where  the  words  were  "  Impositions  and  Outgoings,"  that  covered 
structural  works  done  under  the  Factory  and  Workshop  Act,  1891  (Arduifj 
V.  JSconomic  Fruiting  Co,  79  L.  T.  622). 

Vf,   Waller  v.  Andrews,  cited  Scot. 

Cases  in  ^enant'0  ifatour* 

But  where  the  tenant  covenanted  "  to  pay  and  discharge  all  taxes,  rates, 
assessments,  and  impositions,  whatsoever  (except  property  or  income  tax), 
payable  In  kespect  of  the  demised  premises " ;  held,  that  he  was  not 
liable  to  pay  the  expense  of  paving  the  street  opposite  his  house,  which, 
under  the  Manchester  General  Improvement  Act,  1851,  had  been  done  by 
the  Corporation,  and  charged  to  the  landlord  {Tldswell  v.  Whitwo'rth,  36 
L.  J.  C'.  P.  103;  L.  R.  2  C.  P.  326,  on  i/rhcv,  Farlow  v.  Stevenson,  sup). 
So,  where  the  tenant  covenanted  to  pay  "  all  and  all  manner  of  taxes, 
rates,  charges,  assessments,  and  impositions,  whatsoever  (except  land  tax 
and  landlord's  property  tax),  at  any  time  during  the  said  term  to  be 
charged,  assessed,  or  imposed,  on  the  said  premises  thereby  demised,  or  in 
respect  thereof  or  of  the  said  rent  as  aforesaid  by  authority  of  l*arliament. 
or  otherwise  howsoever  " ;  held,  that  he  was  not  liable  for  the  expense  of 
abating  a  nuisance  on  the  premises  under  the  P.  H.  Act.  1875  (Raidlns 
V.  Biggs,  47  L.  J.  C.  P.  487;  nom.  Bawl  ins  v.  Briggs,  3  ('.  P.  D.  368); 
and  so  of  a  like  expense  where  the  tenant  covenanted  to  pay  "  all  rates, 
taxes,  and  assessments,  whatsoever  which  now  are  or  during  the  said  term 
shall  be  imposed  or  assessed  upon  the  said  premises,  or  tin'  liindlord  or 
tenant  in  respect  thereof,  by  authority  of  Parliament  or  otherwise  (except 
the  landlord's  property  tax)  "  (Li/on  v.  Greenhon;  8  Times  Eep.  457). 
So,  where  (as  in  Thompson  v.  LaptrortJi,  sup),  a  liability  for  the  cost  of 
paving,  under  the  Metrojiolis  Local  Management  Acts,  was  sought  to  be 
thrown  on  the  tenant,  the  following  words  of  his  covenant  were  held 
insufficient  for  that  purpose,  —  to  pay  "the  sewers  and  main  drainage 
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Cases  in  tenant's;  i?at)our :  — 

rates  and  otlier  district  rates  and  assessments  wliatsoever,  whether  parlia- 
mentary, jtarochial,  or  otherwise,  which  now  are  or  which  at  any  time 
dnrin«^  the  said  term  shall  be  taxed,  rated,  charged,  assessed,  or  imposed, 
u])()n  tlie  said  demised  premises  or  any  part  thereof,  or  upon  or  payable 
Inj  th>i  occupier  or  tenant  in  respect  thereof  "  (AHunh  v.  IHcJdnsoi).,  52 
L.  J.  Q.  B.  190;  9  Q.  B.  D.  632).  And  a  like  ruling,  in  reference  to  the 
same  statutes  and  in  respect  of  a  similar  cost,  was  arrived  at  where  the 
tenant  covenanted  to  pay  "  all  rates,  taxes,  and  assessments,  payable  in 
respect  of  the  premises  during  the  tenancy  (except  land  tax  and  land- 
lord's property  tax)"  (Wilkinson  v.  CoIIf/er,  53  L.  J.  Q.  B.  278;  13 
Q.  B.  D.  1:  Ba>/lis  v.  Jiggens,  1898,  2  Q.  B.  315;  67  L.  J.  Q.  B.  793; 
79  L.  T.  78). 

V.  Assessed:  Charged:  Imposed:  Rated  ok  Assessed :  Expenses. 

l!?oU3  t\)t  Ca0c0  mav  be  KeconcilcU. 

It  will  be  observed  that  the  covenant  in  Payne  v.  Burrldgc,  Thomp- 
son V.  Lapvortli,  Budd  v.  Marshall^  and  Brett  v.  Rogers  threw  on  the 
tenant  the  burden  of  paying  all  "  Duties" \  and  the  comprehensiveness 
of  that  word  is  especially  pointed  out  in  the  jdgmts  of  Bramwell  and 
Baggallay,  L.  JJ.,  in  Budd  v.  Marshall.  In  Hartley  v.  Hudson  the 
tenant  covenanted  to  pay  all  "  Charges  " ;  whilst  in  Crosse  v.  Raw  and 
Arding  v.  Economic  Printing  Co  there  was  the  still  more  comprehensive 
word  "  Outgoings." 

^yw  the  other  hand,  in  the  cases  (except  Tidsxoell  v.  Whitirorth  and 
Raxolins  v.  Biggs)  where  the  tenant  escaped,  the  covenant  did  not  go 
beyond  "  Rates,  Taxes,  and  Assessments  "  (as  the  controlling  words),  and 
exceptional  payments  of  the  kind  under  discussion  are  not  comprised  in 
either  term  of  that  phrase.  As  to  Tidsivell  v.  Whitworth,  V.  Imposi- 
tion. 

Besides,  in  some  of  the  landlord  cases,  the  words  of  the  tenant's  cove- 
nants provided  for  the  payment  by  him  of  the  obligations,  whether 
rharged  on  the  landlord  or  tenant;  whilst  in  the  tenant's  cases  (except 
Baylis  v.  Jiggens  and  Lyon  v.  Greenhow)  the  covenant  was  either  silent 
as  to  this,  or  only  embraced  such  obligations  as  were  "  payable  by  the 
occupier  or  tenant."  The  importance  of  this  distinction  is  pointed  out 
b}'  Lindley,  J.,  in  Hartley  v.  Hudson-,  but  in  Baylis  v.  Jiggens  (sup) 
Channell,  J.,  referred  to  this  distinction  as  a  dictum  only,  and  refused  to 
hold  the  tenant  liable  though  the  words  there  were  "  rates,  taxes,  and 
assessments  .  .  .  which  shall  be  imposed  or  assessed  upon  the  premises, 
or  the  landlord  or  tenant  in  respect  thereof ^  by  authority  of  Parliament 
or  otherwise  "  :  Va,  Lyon  v.  Greenhow,  sup.  Indeed,  it  is  difficult  to  see 
how  such  merely  adjectival  phrases  as  those  just  italicized,  can  enlarge 
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l^oto  t\)t  Ca^csf  ma^  be  UrconctlcD :  — 

the  essential  meaning  of  tlie  substantive  words  to  wliicli  they  are  added 
so  as  to  vary  the  meaning  of  those  words. 

It  remains  to  notice  Rawlins  v.  Biggs  (one  of  the  tenant's  cases). 
Hartley  v.  Hudson  shows  that  such  an  exceptional  payment  as  now  under 
discussion  is  a  "  Charge,"  and  it  seems  a  little  difficult  to  see  how  tlie 
learned  judge  who  decided  Hartley  \.  Hudson  was  able  to  say  in  Rawlins 
V.  Biggs  that  it  was  not  "  cliarged,  assessed,  or  imposed,  on  the  premises 
therebj^  demised,  or  in  respect  thereof." 

As  to  Contracts  in  Leases  as  to  Taxes,  c^'c ;  Vf.  Charged  :  Woodf. 
ch.  15  et  seq :  Eedman,  ch.  5,  s.  16 :  Fawcett,  ch.  4,  s.  9. 

It  is  held,  in  Ireland,  that  a  Lessee's  covenant  to  pay  rent  "  clear  and 
above  all  Taxes,  Charges,  and  Impositions  whatsoever  (Quit  Eeut  and 
Crown  Rent  excepted),"  only  includes  charges  on  the  property,  and  does 
]iot  exonerate  the  Lessor  from  his  liability,  in  Ireland,  to  a  deduction 
for  Poor  Rate,  that  being  a  personal  burden  (Palmer  y.  Power,  4  Ir.  Com. 
Law  Rep.  191)  ;  and,  by  a  like  reason,  where  the  Lessor  covenants  to 
pay  "  all  Taxes,  Charges,  and  Impositions, "  tlie  Lessee  cannot  deduct  a 
Local  Improvement  Rate  levied  on  him  under  s.  167,  Towns  Improve- 
ment Clauses  Act,  for  that  also  is  a  personal  burden,  and  the  Lessor  is 
not  liable  to  its  deduction  (Glosfer  v.  Miirj)hi/,  1894,  2  I.  R.  49).  Vf, 
Over  and  above. 

:^n  Mills. 

As  to  when  a  testamentary  direction  to  pay  Income  free  of  Taxes  will 
include  Income  Tax;  V.  Deduction:  1  Jarm.  187,  ii.  Such  a  direction 
will  include  Legacy  Duty  {Louch  v.  Peters,  cited  Outgoing,  p.  1380). 
As  to  exemption  from  apportionment  of  Estate  Duty,  V.  Fitxhardingf 
V.  Jenldnson,  cited  Deduction,  p.  485. 

A  direction,  in  a  Will,  to  make  deductions  from  the  income  of  a  tenant 
for  life  for  "  Taxes  or  otherwise"  will  include  the  cost  of  drainage  works 
under  s.  78,  Metrop  Man.  Act,  1855  (Be  Crawley,  Acton  y.  Crawley,  54 
L.  J.  Ch.  652;  28  Ch.  D.  431;  52  L.  T.  460;  33  AV.  R.  611;  49  J.  P. 
598). 

"  Rates,  Taxes,  and  Deductions,"  qua  a  statutory  sum  in  liou  ..f  Tithes; 
V.  Chatfield  v.  Ruston,  cited  Outgoing,  p.  1378. 
7'.  Parliamentary :  Parochial  Tax:  Public  Tax. 

TAXING  MASTER. —  Qua  R.  8.  C.  "  *  Taxing  Master,' or  'Tax- 
ing Officer,'  refers  to  and  includes  the  Masters  of  the  Supreme  Court  for 
the  time  being  acting  as  Taxing  Masters  of  the  Taxing  Department 
of  the  Central  Office  of  the  Supreme  Court,  or  other  person  whose  duty 
it  is  to  tax  costs  in, any  Division  or  Department  of  the  Supreme  Court" 
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(11.  1,  Ord.  71,  as  amended  by  R.  S.  C.  January,  1902).  Qua  Supreme 
Court  Fund  Rules,  1894,  "  '  Taxing  Officer '  means,  Taxing  Master  in 
the  Chancery  Division  of  the  Court,  and  the  Master,  or  person  whose 
duty  it  is  to  tax  the  Costs,  in  the  other  Divisions,  or  in  Lunacy,"  it 
being  added  that,  in  causes  and  matters  in  a  District  Registry,  "  Taxing 
OflEicer  "  means  District  Registrar  (R.  3  :  on  tvlir,  Wilson  v.  Alltree,  53 
L.  J.  Ch.  989;  27  Ch.  D.  242;  32  W.  R.  897). 

In  a  County  Court,  the  Taxing  Officer  is  the  Registrar  (s.  118,  Co.  Co. 
Act,  1888). 

TAYLOR'S  ACT.  — Michael  Angelo  Taylor's  Act,  is  57  G.  3, 
c.  xxix;  Vth,  Gard  v.  Commrs  of  Sewers,  54  L.  J.  Ch,  698;  28  Ch.  D. 
486;  52  L.  T.  827:  Summers  v.  Holborn,  1893,  1  Q.  B.  612;  62  L.  J. 
M.  C  81;  68  L.  T.  226;  41  W.  R.  445;  57  J.  P.  326:  Wyatt  v.  Gems, 
1893,  2  Q.  B.  225;  62  L.  J.  M.  C.  158 ;  69  L.  T.  456 ;  42  W.  R.  28;  57 
J.  P.  665:  Keep  v.  St.  Mary,  Newington,  1894,  2  Q.  B.  524;  63  L.  J. 
Q.  B.  3.69;  70  L.  T.  509;  58  J.  P.  748. 

V.  Obstruct. 

TEA.  — Tea  Dealer;  V.  Fitz  v.  lies,  cited  Coffbje-House. 
V.  Green  Tea. 

TEACH  AND  INSTRUCT.  — In  the  case  of  an  outdoor  appren- 
ticeship there  is  an  implication  that  the  master  is  to  perform  his  cove- 
nant "  to  teach  and  instruct  "  at  the  place  where  he  and  his  apprentice 
and  the  latter's  parent  resided  at  the  date  of  the  deed  {Eaton  v.  Western, 
52  L.  J.  Q.  B.  41 ;  9  Q.  B.  D.  636;  47  L.  T.  593:  over-ruling  Royce  v. 
Charlton,  8  Q.  B.  D.  1 ;  30  W.  R.  274) ;  but  it  would  seem  there  would 
be  no  such  implication  in  an  indoor  apprenticeship  {Eaton  v.  Western, 
sup). 

TEACHER. —  Qua  Elementary  Education  Act,  1870,  33  &  34  V. 
c.  75,  "  '  Teacher,'  includes,  assistant  teacher,  pupil  teacher,  sewing  mis- 
tress, and  every  person  who  forms  part  of  the  educational  staff  of  a 
school  "  (s.  3)  ;  qua  Education  (Scot)  Act,  35  &  36  V.  c.  62,  the  def  is  the 
same  except  that  it  adds  and  begins  with  "  schoolmasterj  schoolmistress  " 
(s.  1). 

V.  Certificated  :  Classed. 

TEAME.  — r.  Theme. 

Team  of  Land ;  V.  Quadruqata  Terr^. 

TEAM-WORK.  —  A  lessee's  covenant,  in  an  Agricultural  Lease,  to 
provide  "  Team-work, "  extends  to  other  than  agricultural  work,  e.g.  haul- 
ing coals  ;  but  it  does  not  oblige  the  lessee  to  find  a  cart,  jjlough,  or  other 
machine,  that  may  be  necessary  for  the  performance  of  the  work  {Marl- 
hovough  V.  Oshorn,  33  L.  J.  Q.  B.  148  ;  5  B.  &  S.  67). 
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TEAR:  TEARING.  — A  Will  may  be  revoked  by  "tearing"  it 
(s.  20,  Wills  Act,  1837),  a  word  which  includes  "  cutting."  The  "  tear- 
ing," or  "cutting,"  need  not  be  of  the  whole  Will  ;  tearing  or  cutting 
off  its  principal  part,  e.g.  either  of  the  necessary  signatures  {Hohhs  v. 
Knight,  1  (!urt.  768),  or  even  the  seal,  when  it  lias  been  executed  undei- 
seal  {Price  v.  Powell,  3  H.  &  N.  341 ;  noni.  Frlre  v.  Price,  27  L.  .7.  Ex. 
409),  is  sufficient  (1  Jarm.  141 ;  Va,  lb.  131);  but  it  is  doubtful  whether 
tearing  in  a  fit  of  anger  is  a  revocation,  if  the  testator  afterwards  puts 
the  pieces  together  as  well  as  he  can  (Re  Colberg,  2  Curt.  832),  and  if 
the  tearing  is  only  partial  and  (with  the  assent  of  the  testator)  is  arrested 
before  the  material  part  of  the  Will  is  injured,  there  is  no  such  tearing 
as  will  work  revocation  (Doe  d.  Perkes  v.  Perkes,  3  B.  &  Aid.  489). 
"  Cutting  out  a  particular  clause,  or  the  name  of  a  legatee,  is  a  revocation 
2rro  tanto  only  "  (1  Jarm.  141).  Vli,  Mills  v.  Millu-arfl,  59  L.  J.  P.  D. 
&  A.  23;  15  P.  D.  20. 

Erasing  the  signature  with  a  knife  is  a  "  tearing  "  that  revokes  {Re 
Morton,  56  L.  J.  P.  D.  &  A.  96;  12  P.  V>.  141;  57  L.  T.  501;  35  W.  R. 
735;  51  J.  P.  680);  but  would  that  be  so  if  the  erasure  were  made  with 
a  pen  ? 

V.  Destroy  :  Cancel  :  Burn. 

A  tearing  burning  or  destroying,  effective  to  revoke,  must  be  made  by 
the  testator  or  by  his  authority  {Re  Leigh,  61  L.  J.  P.  D,  &  A  .124 ;  1892, 
P.  82 :  Mills  v.  Millward,  sup  :  Margary  v.  Robinson,  cited  Revoke)  . 

V.  Wear  and  Tear. 

TECHNICAI By  s.  3,  54  &  55  V.  c.  4,  "  Technical  Education  " 

in  s.  1,  Local  Taxation  (Customs  and  Excise)  Act,  1890,  includes  both 
"  Technical  Instruction"  and  "  Manual  Instruction"  within  the  meaning 
of  the  Technical  Instruction  Acts,  of  which  phrases  quk  those  Acts  the 
def  is  as  follows,  — 

"'Technical  Instruction,'  shall  mean,  instruction  in  the  principles 
of  Science  and  Art  applicable  to  Industries,  and  in  the  application  of 
special  branches  of  science  and  art  to  specific  industries  or  employments. 
It  shall  not  include  teaching  the  practice  of  any  Trade  or  Industry  or 
Employment;  but,  save  as  aforesaid,  shall  include,  instruction  in  the 
branches  of  science  and  art  with  respect  to  which  grants  are,  for  the  time 
being,  made  by  the  Department  of  Science  and  Art,  and  any  other  form 
of  instruction  (including  modern  languages,  and  commercial  and  agri- 
cultural subjects)  which  may,  for  the  time  being,  be  sanctioned  by  that 
Department  by  a  Minute  laid  before  Parliament,  and  made  on  the  repre- 
sentation of  a  Local  Authority  that  such  a  form  of  instruction  is  required 
by  the  circumstances  of  its  district : 

"  'Manual  Instruction,'  shall  mean,  instruction  in  the  use  of  tools, 
processes  of  agricitlture,  and  modelling  in  clay  \vood  or  other  material  " 
(s.  8..  52  &  53  V.  c.  76). 
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Those  definitions  are  also  provided  for  Scotland,  with  the  addition  that 
the  sanction  for  Local  Authority  requirements  may  be,  not  only  by  the 
Department  of  Science  and  Art  but  also,  "  by  the  Scotch  Education  De- 
partment "  (s.  4,  55  &  oG  V.  c.  63).     Vf,  50  &  51  V.  c.  64,  s.  12. 

For  Wales  and  Ireland,  the  above  definitions  are  blended,  so  that 
"  Technical  Education "  qua  AVales  and  "  Technical  Instruction  "  qua 
Ireland,  include  all  that  in  the  Acts  for  England  and  Scotland  are  called 
"  Manual  Instruction  "  as  well  as  "  Technical  Instruction."  So  treated 
"  Technical  Instruction  "  qua  the  legislation  for  Ireland  resembles  (with 
some  variations)  that  provided  by  52  &  53  V.  c.  76  (  V.  62  &  63  Y.  c.  50, 
s.  30). 

"  Technical  Education,"  qua  Welsh  Intermediate  Education  Act,  1889, 
52  &  53  V.  c.  40,  "  includes,  instruction  in  — 

"  (i)  Any  of  the  branches  of  science  and  art  with  respect  to  which 
grants  are  for  the  time  being  made  by  the   De2)artment  of 
Science  and  Art; 
"  (ii)  The  use  of  tools,  and  modelling  in  clay  wood  or  other  material; 
"  (iii)  Commercial   arithmetic,   commercial  geography,   book-keeping, 

and  shorthand; 
"  (iv)  Any  other  subject  applicable  to  the  purposes  of  agriculture,  in- 
dustries, trade,  or  commercial  life  and  practice,  which  may 
be  specified  in  a  scheme,  or  proposals  for  a  scheme,  of  a  Joint 
Education  Committee  as  a  form  of  instruction  suited  to  the 
needs  of  the  district; 
but  it  shall  not  include  teaching  the  practice  of  any  Trade  or  Industry 
or  Employment  "  (s.  17).      Q;,  Intermediate. 
V.  Education. 

"Technical  School,"  qua  Technical  Schools  (Scot)  Act,  1887,  50  &  51 
V.  c.  64,  "  means,  a  School,  or  department  of  a  school,  in  which  Techni- 
cal Instruction  is  given  "  (s.  12). 

TECHNICALITY.  — F.  Equity:  Formal. 

TEINDS.  —  "  Court  of  Teinds";  Scot.  39  &  40  V.  c.  11,  s.  2. 
V.  Fish  Teinds. 

TELEGRAM.  —  Qua,  and  by,  s.  11,  Post  Office  (Protection)  Act, 
1884,  47  &  48  V.  c.  76,  "  'Telegram,'  means,  a  written  or  printed  Mes- 
sage or  Communication  sent  to,  or  delivered  at,  a  Post  Office  or  the 
Office  of  a  Telegraph  Company,  for  transmission  by  Telegraph;  or  de- 
livered by  the  Post  Office  or  a  Telegraph  Company  as  a  message  or  com- 
munication transmitted  by  telegraph." 

Qua  Telegraph  Act,  1869,  32  &  33  V.  c.  73,  "  '  Telegram,'  shall  mean, 
any  Message  or  other  Communication  transmitted  or  intended  for  trans- 
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mission,  by  a  Telegraph  "  (s.  :>)  ;  that  def  is  adopted  for  Eh'ctric  Lighting 
Act,  1882,  45  &  46  V.  c.  50  (a.  32). 
V.  Post  Lktter. 

TELEGRAPH.  —  Qua  Telegraph  Acts,  "  Telegraph,"  "  meaus,  a  wire 
or  wires  used  for  the  purpose  of  telegraphic  communication,  with  any 
casing  coating  tuhe  or  pipe  inclosing  the  same,  and  any  Hj)p;uatus  con- 
nected therewith  for  the  purpose  of  telegraphic  communication  "  ;  and 
includes  "  an}'  apparatus  for  transmitting  messages  or  other  communica- 
tions by  means  of  electric  signals  "  (2(>  &  27  V.  c.  112,  s.  3;  ')2  &  33  \'. 
0.  73,  s.  3);  a  def  adopted  for  and  by  s.  11,  47  &  48  V.  c.  76  ( K.  Tele- 
gram). 

That  def  includes  a  Telephone  (A-G.  v.  Edison  Telephone  Co,  50  L.  d. 
Q.  B.  145;  6  Q.  B.  D.  244;  43  L.  T.  697  ;  29  W.  R.  428).  "  The  result 
of  the  definition  seems  to  be  that,  any  apparatus  for  transmitting  Mes- 
sages by  electric  signals,  is  a  Telegraph,  whether  a  wire  is  used  or  not, 
and  that  any  apparatus  of  which  a  wire  used  for  telegraphic  communica- 
tion is  an  essential  part,  is  a  Telegraph,  whether  the  communication  is 
made  by  electricity  or  not.  It  would  include,  on  the  one  hand,  electric 
signals  made,  if  such  a  thing  were  possible,  from  place  to  place,  througli 
the  earth  or  the  air;  and,  on  the  other  hand,  a  set  of  common  bells 
worked  by  wires  pulled  by  the  hand,  if  they  were  so  arranged  as  U>  con- 
stitute a  code  of  signals.  .  .  .  The  various  affidavits  filed  give  a  complete 
history  of  the  word  '  Telegraph,'  and  show  that,  from  the  first  invention 
of  semaphores  till  within  the  last  few  years,  no  contrivance  of  the  sort 
did  literally  write  at  a  distance,  but  that  tlie  word  was  applied  to  a 
variety  of  contrivances  which,  by  signals  perceptible  sometimes  by  the 
sense  of  sight  and  sometimes  by  the  sense  of  hearing,  conveyed  intelli- 
gence to  great  distances  in  a  much  shorter  time  than  a  letter  could  be 
carried"  (per  Stephen,  J.,  delivering  the  jdgmt  S.  C.  50  L,  J.  Q.  B. 
147,  148;  6Q.  B.  D.  249). 

"The  Telegraph  Acts,  1863  to  1892";  V.  Sch  2.  Short  Titles  Act, 
1896. 

"Telegraph  Company";  V.  32  &  33  V.  c.  73,  s.  3;  47  &  48  V.  c.  76, 
s.  IL 

Telegraph  Post;  V.  Post. 

Vh,  12  Encyc.  87-94. 

TELEGRAPHIC  AUTHORITY.  —  When  a  Shipbroker  signs  a 
Charter-Party  as  Agent  for  a  named  principal  "  by  Telegraphic  Author- 
ity,"  it  is  well  understood  in  the  trade  that  he  negatives  an  implication 
of  a  warranty  of  the  extent  of  his  authority  further  than  warranting  that 
he  has  had  a  telegram  which,  if  correct,  authorizes  such  a  Charter  as  that 
which  he  is  signing  {Lillij  v.  Smales,  1892,  1  Q.  B.  456;  40  W.  R. 
544). 
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TELEGRAPHIC  LINE.  —  Qua  Telegraph  Acts,  "'Telegraphic 
Line,'  means,  telegraphs,  posts,  and  any  work  (within  the  meaning  of 
the  Telegraph  Act,  186.i),  and  also  any  cables,  apparatus,  pneumatic  or 
other  tube,  pipe,  or  thing  whatsoever,  used  for  the  purpose  of  transmitting 
telegraphic  Messages,  or  maintaining  telegraphic  communication;  and 
includes,  any  portion  of  a  telegraphic  line  "  as  above  defined  (s.  2,  41  & 
42  V.  c.  76);  a  def  adopted  for  Electric  Lighting  Act,  1888,  51  &  52  V. 
c.  12  (subs.  5,  s.  4),  and  for  Electric  Lighting  (Clauses)  Act,  1899,  62  & 
63  V.  c.  19  (Sch,  s.  1),  which  latter  also  provides  that  a  Telegraphic  Line 
"  shall  be  deemed  to  be  Injuriously  affrcted,  where  telegraphic  com- 
munication by  means  of  that  line  is,  whether  through  induction  or  other- 
wise, in  any  manner  affected." 

TELEPHONE.  —  F.  Message:  Telegraph:  Transmit. 

TEMPERANCE.  — Temperance  Hotel;  F.  Hotel:  Inn. 

TEMPERATE. —  V.  Sober  and  Temperate  Habits:  Strictly 
Temperate. 

TEMPEST.  — "  Damage  by  Tempest  ";    V.  Wear  and  Tear. 

TEMPORAL.  —  Corporation  Temporal;    T".  (Corporation. 

A  Testamentary  gift  of  "  Temporal  Effects  "  held  to  include  realty 
(Re  Sheridan,  17  L.  K.  Ir.  179). 

"  Temporal  Estate "  is  synonymous  with  Worldly  Estate.  Vf, 
Tanner  w.  Wise,  3  P.  Wms.  295;  nom.  Tanner  v.  Morse,  Ca.  t.  Talb. 
284:  Grayson  v.  Atkinson,  1  W^ils.  333,  ivhic  is  commented  on  1  Jarm. 
724.  These  cases  show  that  a  devise  of  all  testator's  "  Temporal  Estate," 
or  "  Worldly  Estate,"  would  even  before  s.  28,  Wills  Act,  1837,  pass  the 
Fee  Simple. 

"  '  Law  temporall.'  Which  consisteth  of  three  parts,  viz.  First,  on 
the  Common  Law,  expressed  in  our  bookes  of  law,  and  judiciall  records. 
Secondly,  on  Statutes  contained  in  acts  and  records  of  parliament-  And 
thirdly,  on  Customes  grounded  upon  reason,  and  used  time  out  of  minde ; 
and  the  construction  and  determination  of  these  doe  belong  to  the 
judges  of  the  realme  "  (Co.  Litt.  344  a).  Cp,  "Law  spiritual,"  sub 
Spiritual. 

TEMPORALITY "  Temporalities  of  Bishops,  Temjjoralla  Eplsco- 

ponim,  be  such  revenues  lands  and  tenements,  and  lay  fees,  as  have  been 
laid  to  Bishops  Sees  by  Kings  and  other  great  Personages  of  this  Land 
from  time  to  time,  as  they  are  Barons  and  Lords  of  the  Parliament" 
(Cowel). 

Qua  Bishops  Kesignation  Act,  1869,  32  &  33  V.  c.  Ill,  "  '  Temporali- 
ties,' shall  include,  all  real  and  personal  property  held  by  any  Archbishop 
or  Bishop,  as  such,  and  all  fees  and  emoluments  receivable  by  him  by 
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virtue  of  his  office:   'Spiritualities/  shall  include,  all  episcopal  and  other 
jurisdiction,  of  whatever  description,  exerciseable  by  aii  Archbishop)  or 
Bishop  "  (s.  14). 
/'.  Spikitualitv. 

TEMPORARY.—  Wliat  is  a  Holding  let  "for  the  Temporary  Cov- 
venience,  or  to  meet  a  Temporary  Necessity  "  of  Landlord  or  Tenant 
which  (by  subs.  1,  s.  58)  is  excepted  from  Land  Law  (Ir)  Act,  1881,  is 
a  mixed  question  of  law  and  fact  in  each  case,  the  purpose  or  motive  of 
the  letting  being  within  the  knowledge  of  both  parties  at  the  time  of 
making  the  contract  (DHscoll  v.  Iiiorda)i,  16  L.  II.  Iv.  235).  Vf,  Bvf- 
terly  v.  Carrol/,  26  L.  R.  Ir.  93:  Mooneij  v.  WUlcocks,  28  lb.  113: 
Hughes  v.  Doyiw,  32  lb.  31. 

A  Temporary  Nuisance  gives  a  Reversioner  no  cause  of  action;  Vh, 
Mumford  v.  Oxford,  &c,  By,  25  L.  J.  Ex.  265 ;  1  H.  &  N.  34 :  Motf  v. 
Shoolhred,  44  L.  J.  Ch.  380;  L.  R.  20  Eq.  22:  Jones  v.  Chappell,  44 
L.  J.  Ch.  658;  L.  R.  20  Eq.  539:  Cooper  v.  Crabtree,  51  L.  J.  Ch.  544; 
20  Ch.  D.  589. 

Residence  for  a  "Temporary  Pvrpom,"  qua  Income  Tax  Acts;  V. 
A-G.Y.  Coote,  4  Price,  183. 

Temporary  Stop ;  V.  Suspend  :  Suspense. 

C^j,  Permanent:  Terminating. 

TENANCY. —Qua  Land  Law  (Ir)  Act,  1881,  44  &  45  Y.  c.  49. 
"  *  Tenancy,'  means,  the  interest  in  a  Holding  of  a  Tenant,  and  his  suc- 
cessors in  title,  during  the  continuance  of  a  tenancy ;  and  '  Rent  of  a 
Tenancy,'  means,  the  rent  for  the  time  being  payable  by  such  tenant  or 
some  one  or  more  of  his  successors  "  (s.  57) ;  a  def  adopted  for  55  &  56  V. 
c.  65  (s.  7). 

"  Contract  of  Tenancy  " ;    V.  Year  to  Year. 

V.  Future:  Joint  Tenancy:  Ordinary  Tenancy:  Present: 
Statutory  :    Tenant  in  Common. 

TENANCY    IN    COMMON. —  F.  Tenant  in  Comjion. 

TENANT. — In  its  feudal  acceptation,  "Tenant"  has  five  signifi- 
cations; it  signifies  (1)  the  Estate  held;  (2)  the  Tenure  of  the  land; 
(3)  Performance  of  the  obligations;  (4)  to  be  bound;  and  (5)  "  to  deeme 
or  judge"  (Co.  Litt.  1  a,  b :    Vf,  2  Bl.  (Jom.  ch.  5). 

These  significations  remain  qua  Copyhold  land  and,  to  some  extent,  in 
the  familiar  relationship  of  Landlord  and  Tenant;  but  "Tenant"  has 
come  to  mean,  in  its  primary  signification,  ownership,  one  who  holds  or 
owns  realty,  and  in  that  sense  the  word  is  usually  associated  with  other 
words  denoting  the  quality  of  the  ownership,  e.g.  Tenant  in  Fee  Simple, 
Tenant  in  Tail,  Tenant  for  Life,  Tenant  for  Years,  Tenant  Puit 
autre  vie,  Teere  Tenant:  Vassal. 
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Qua  Copyhold  Act,  1894,  57  &  58  V.  c.  46,  "  '  Tenant '  — 
"  (ti)  inchuU's.    all   persons   holding  by   (-opy  of   Court   Roll,   or   as 
Customary   Tenants,  or   holding  land    subject   to    any   mano- 
rial right  or  incident,  and  whether  the  land  is  held  to  them 
and  their  heirs  or  to  two  or  more  in  succession,  or  for  life  or 
lives  or  years,  and  whether  the  land  is  held  of  a  manor  or  not ; 
and 
"  (b)  includes,  a  surrenderee  by  way  of  mortgage,  under  a  surrender 
entered  on  the  Court  Rolls,  in  possession  or  in  receipt  of  the 
rents  and  profits  of  the  land;  and 
"  (/•)  where  land  is  held  in  undivided  shares,  means,  the  person,  for 
the  time  being,  in  receipt  of  at  least  two-thirds  of  the  value  of 
the  rents  and  profits  of  the  land  "  (s.  94). 
Qua  Purchase  of  Land  (Ir)  Act,  1885,   48  &  49  V.  c.  73,  "  Tenant," 
includes,  "  a  tenant  holding  under  a  Fee  Farm  grant  "  (s.  26). 

In  the  ordinary  relationship  of  Landlord  and  Tenant,  "  a  Tenant  is  a 
person  who  holds  of  another;  he  does  not,  necessarily,  occupy.  In  order 
to  occupy,  a  party  must  be  personally  resident  by  himself  or  his  family  " 
(per  Littledale,  J.,  It.  v.  Difeheaf,  9  B.  &  C.  183);  Sv,  as  to  the  latter 
sentence.  Occupation. 

The  assignee  of  a  lessee  {Doe  d.  Whitfield  v.  Itoe,  3  Taunt.  402 :  Wil- 
lio/ms  v.  Bosanqnet,  1  Brod.  &  B.  238),  or  a  sub-lessee  (Doe  d.  Wyatt  v. 
Byron,  14  L.  J.  C.  P.  207;  1  C.  B.  623;  3  Dowl.  &  L.  31),  was  a 
"  tenant"  within  s.  210,  Com.  L.  l*ro.  Act,  1852;  and  so  of  ss.  172,  173, 
lb.,  and  K.  25,  Ord.  12,  R.  8.  C:    Vh,  Landlord. 

Qua  Agricultural  Holdings  (England)  Act,  1883,  46  &  47  V.  c.  61, 
"  '  Tenant,'  means,  the  holder  of  land,  under  a  landlord,  for  a  term  of 
years,  or  for  lives,  or  for  lives  and  years,  or  from  year  to  year";  and 
"  iaeludes,  the  exors,  admors,  assigns,  legatee,  devisee,  or  next-of-kin, 
husband,  guardian,  committee  of  the  estate  or  trustees  in  bankruptcy,  of 
a  tenant,  or  any  pei-son  deriving  title  from  a  tenant;  and  the  right  to 
receive  compensation  in  respect  of  any  improvement  made  by  a  tenant 
shall  enure  to  the  benefit  of  such  exors,  admors,  assigns,  and  other  per- 
sons as  aforesaid  "  (s.  61).  In  ss.  1-28,  and  s.  57,  "  Tenant,"  means,  "  a 
Tenant  claiming  compensation  under  this  Act  "  (per  Smith,  L.  J.,  Newhij 
V.  Eclx-ersley,  68  L.  J.  Q.  B.  264),  and  although  s.  57  says  that  a  tenant 
shall  not  claim  "  Otherwise  than  in  manner  authorized  by  this  Act," 
that  only  relates  to  a  CHaim  made  under  the  Act,  and  not  where  the 
claim  is  based  on  an  outside  agreement  {S.  C,  1899,  1  Q.  B,  465;  68 
L.  J.  Q.  B.  261;  80  L.  T.  314;  47  W.  R.  245:  Re  Pearson  and  P Anson, 
1899,  2  Q.  B.  618;  68  L.  d.  Q.  B.  878;  81  L.  T.  289;  48  W.  R.  154; 
63  J.  P.  677).     C^j,  Landlord  :   V.  Holding. 

Qua  Agricultural  Holdings  (Scotland)  Act,  1883,  46  &  47  V.  c.  62, 
"  'Tenant,'  means,  the  holder  of  land  under  a  Lease,"  and  ''includes. 
the  exors,  admors,  assignees,  legatee,  disponee,  or  next-of-kin,  husband, 
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guardian,  curator  bonis,  or  trustees  in  bankruptcy,  of  a  tenant"  (s.  42). 
Cp,  Landlord. 

"Tenant"  has  also  received  statutory  definition  in  and  for  tlie  follow- 
ing Acts ;  — 

Allotments  and  Cottage  Gardens  Compensation  for  Crops  Act,  1887, 
O0&51  V.  c.  2();    V.  s.  4: 

Railway  Rolling  Stock  Protection  Act,  1872,  Vyo  &  36  V.  c.  50;   F.  s.  2: 

Removal  Terms  (Scot)  Act,  1886,  49  &  50  V.  c.  50;    V.  s.  3: 

Sheriff  Courts  (Scot)  Act,  1853,  16  &  17  V.  c.  80;    V.  s.  50. 

For  the  Stat.  Defs.  relating  to  the  Land  Laws  for  Ireland,  V.  23  &  24  V. 
c.  153,  s.  34,  c.  154,  s.  1;  33  &  34  V.  c.  46,  s.  70;  34  &  35  V.  c.  92, 
s.  1;  44  &  45  V.  c.  49,  s.  57  (on  whv,  Cowell  v.  Buchanan,  30  L.  R. 
Ir.  382);     55  &  56  V.  c.  65,  s.  7;     59  &  60  V.  c.  47,  s.  48. 

To  occupy  "  as  Tenant,"  within  the  Acts  conferring  the  parliamentary 
franchise,  involves  the  idea  of  some  permanent  occupation  (e.r/.  a  Market 
Stall,  Hall  V.  Metcalfe,  cited  Occupation,  p.  1313)  and  independent 
interest,  and  "  excludes  some  occupations  of  less  independence,  such  as  of 
servants  for  their  service,  e.(/.  the  porter  to  a  lodge,  the  gardener  at  a 
dwelling  in  the  garden,  and  also  such  as  that  of  a  surgeon  to  a  hospital  of 
rooms  therein  {Dolmm.  v.  Jones,  5  M.  &  G.  112;  13  L.  J.  C.  P.  126),  also 
the  occupation  of  premises  by  objects  of  a  charity,  occupying  under  the 
permission  of  the  trustees  of  the  charity  as  in  HeaHley  v.  Banks  (28  L.  J. 
C.  P.  144;  5  C.  B.  N.  S.  40;  7  W.  R.  342),  and  Davis  v.  Waddingtoa 
(7  M.  &  G.  37;  14  L.  J.  C.  P.  45)"  (per  Erie,  C.  J.,  Cook  v.  Hiimber.  31 
L.  J.  G.  P.  77;  11  C.  B.  N.  S.  33).  Vf,  Rogers  v.  Hai^-ey,  5  C.  B. 
N.  S.  3;  28  L.  J.  C.  P.  17;  7  W.  R.  17:  Sniit/i  v.  Seghill,  L.  R.  10  Q.  B. 
422;  44  L.  J.  M.  C.  114:  Hughes  v.  Chatham,  1  Lutw.  57;  5  M.  &  G. 
54;  13  L.  J.  C.  P.  44:  Brief gewafer  v.  Durant,  11  C.  B.  N.  S.  7:  Fryer 
V.  Bodtnham,  L.  R.  4  C.  P.  529;  38  L.  J.  C.  P.  185;  19  L.  T.  645: 
Bicrant  v.  Carter,  43  L.  J.  C.  P.  17;  L.  R.  9  C.  P.  261,  rth/c,  Rowland 
V.  Pritchard,  62  L.  J.  Q.  B.  319;  68  L.  T.  586:  Ford  v.  Pye,  43  L.  J. 
C.  P.  21;  L.  R.  9  C.  P.  269:  Hollands  v.  Chambers,  32  L.  R.  Ir.  156: 
Rogers,  Part  1,  ch.  2.     Sv,  Service. 

Bankruptcy,  does  not  deprive  a  tenant  of  his  status  of  Occupation  "  as 
Tenant,"  qua  the  franchise,  if,  in  fact,  his  occupation  goes  on  undis- 
turbedly and  he  continues  paying  the  rent  as  before  (Mackay  v.  JfcGuire, 
1891,  1  Q.  B.  250;  60  L.  J.  Q.  B.  24;  64  L.  T.  83;  39  W.  R.  109;  55 
J.  P.  214). 

"  Tenant  or  Occujner,"  entitled  to  vote  for  Conservators,  s.  15,  Wim- 
bledon and  Putney  ('Omnions  Act,  1871;  V.  Purres  v.  Wimbledon 
Coinmoti  Conservators,  62  L.  T.  529. 

"  Tenant  whose  term  has  expired  " ;    V.  Expire. 

V.  Desirable. 

TENANT  AT  WILI "Tenant  at  Will  is.  where  lands  or  tene- 
ments are  let  by  one  man  to  another,  to  have  and  to  hold  to  him  at  the 
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will  of  the  lessor,  by  force  of  which  lease  the  lessee  is  in  possession  " 
(Litt.  s.  68;  VtJi,  Co.  Litt.  55a),  Vh,  Wriglit  v.  Tmceij,  and  Brcir  v. 
Connie,  cited  Less.     Cp,  Suffeuance. 

"  Tenant  at  Will,"  s.  7,  Ri'al  Property  Limitation  Act,  183.'),  o  &  4 
AV.  4,  c.  27,  "  applies  to  Tenant  at  Will  simply,  and  does  not  include  a 
tenancy  where  there  is  a  clog  upon  the  lessor  exercising  his  will  "  (per 
Esher,"M.  11.,  Wat-ren  v.  Mun-ay,  1894,  2  Q.  B.  648;  64  L.  J.  Q.  B.  42; 
71  L.  T.  458;  43  W.  li.  3),  e.r/.  a  right  in  equity  to  demand  a  lease  for  a 
term  of  years.     Vf,  "  Cestui  que  trust,"  sub  Cestui. 

TENANT    BY    THE    CURTESY. —K.  Curtesy. 

TENANT  FOR  LIFE.  —  A  Tenant  for  Life  is,  as  the  phrase  im- 
plies, one  who  is  entitled  to  the  benefit  of  property  for  the  term  of  his,  or 
some  other  person's,  life.  "  Estates  for  Life,  expressly  created  by  deed 
or  grant,  are  where  a  lease  is  made  of  lands  or  tenements  to  a  man,  to 
hold  for  the  term  of  his  own  life,  or  for  that  of  any  other  person,  or  for 
more  lives  than  one :  in  any  of  which  cases  he  is  stiled  Tenant  for  Life ; 
only,  when  he  holds  the  estate  by  the  life  of  another,  he  is  usually  called 
Tenant  Pur  autre  vie"  (2  Bl,  Com.  120,  cited  by  Chitty,  J.,  Blaydes 
V.  Selhy,  7  Times  E,ep.  o67),  —  a  def  which  is  not  confined  to  an  estate 
under  a  lease,  but  applies  whatever  be  the  document  creating  the  estate. 

V.  Live  and  reside  :  Rent  Free  :  Reside. 

Quk  Settled  Land  Act,  1882,  "  The  person  who  is  for  the  time  being, 
under  a  Settlement,  beneficiall}'  entitled  to  Possession  of  Settled  Land 
for  his  life,  is,  for  the  purposes  of  this  Act,  the  Tenant  for  Life  of  that 
land,  and  the  Tenant  for  Life  under  that  settlement "  (subs.  5,  s.  2)  :  Va, 
s.  58,  lb,,  for  an  enumeration  of  other  limited  owners  who  have  like 
powers  under  the  act  as  Tenants  for  Life.  Speaking  broadly,  the  result 
of  these  enactments  is  that  the  person  intended  to  have  the  Income  of 
the  land,  is  the  Tenant  for  Life  for  the  time  being  (Co.  Litt.  42  a,  cited 
by  North,  J.,  Re  Carne^  cited  Occupation,  p.  1312:  Ee  Joiieti,  53  L.  J. 
Ch,  807;  26  Ch.  D.  736:  Sv,  Ee  Edivards,  cited  Occupation);  and 
though  his  title  be  only  equitable  he  should  (subject  to  reasonable  safe- 
guards) be  let  into  possession  and  have  the  custody  of  the  deeds  {Be 
Wythes,  1893,  2  Ch.  369;  62  L,  J.  Ch,  663;  68  L.  T,  520;  41  W.  R. 
375):  Vf,  Hoije  v.  D' Hedouville,  1893,  2  Ch.  361;  62  L.J.  Ch.  589;  68 
L.  T.  516;  41  W.  R.  3.30. 

As  to  those  who  are,  or  have  the  powers  of,  a  Tenant  for  Life  under 
S.  L.  Act,  1882,  ss.  58-63  (and  quk  s.  63,  V.  s.  7,  S.  L.  Act,  1884)  ;  V 
Re  Jones,  sup:  lie Buccleuch,  54  L.  J.  Ch.  401;  55  lb.  107;  31  Ch.  D. 
135;  53  L.  T.  733;  34  W.  R.  169,  followed  Re  Richardson,  1900,  2  Ch. 
778;  69  L.  J.  Ch.  804:  Re  Searle,  1900,  2  Ch.  829;  69  L.  J.  Ch.  712; 
83  L.  T.  364:  Williams  v.  Jenkins,  1893,  1  CJh.  700;  62  L.  J.  Ch.  665; 
68  L.  T.  251 ;  41  W.  R.  489:    Vine  v.  Raleigh,  No.  2,  1896.  1   Ch.  37; 
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G5  L.  J.  Ch.  103;  73  L.  T.  655:  Re,  Focock  and  Frankerd,  189(5,  1  Ch. 
302;  65  L.  J.  Ch.  211;  73  L.  T.  706;  44  W.  R.  247. 

On  the  contrary;  V.  Re  Hade,  53  L.  J.  Ch.  574;  54  lb.  628;  29 
Ch.  D.  78;  52  L.  T.  947;  33  W.  R.  759:  Re  Atkinson,  31  Ch.  D.  577; 
54  L.  T.  403 ;  34  W.  R.  445:  Re  StrangwayH,  34  Ch.  D.  423;  56  L.  J. 
Ch.  195;  .55  L.  T.  714;  35  W.  R.  83,  svthlc  distd,  Rr  Marfi/n,  69  L.  .J. 
Ch.  733;  83  L.  T.  146:  Re  Home,  39  Ch.  D.  84;  57  L.  J.  Ch.  211 ;  58 
L.  T.  103;  36  W.  R.  348:  Re  Edwards,  sup.  Re  Hazle  was  on  the 
phrase  "  Tenant  for  years  determinable  on  Life." 

Note.  The  powers  of  a  Tenant  under  tlie  S.  L.  Acts,  are  not  to  be  pro- 
hibited or  curtailed  (s.  51,  S.  L.  Act,  1882) :  V.  Induce. 

QuH,  and  by,  s.  6,  Land  Transfer  Act,  1897,  60  &  61  V.  c.  iSo,  "  Tenant 
for  Life  "  has  "  the  same  meaning  as  in  the  Settled  Land  Acts,  1882  to 
1890  " ;  so,  qua  Local  Registration  of  Title  (Ir)  Act,  1891,  54  &  55  V. 
c.  66  (s.  95). 

"  Tenant  for  Life,"  s.  24,  Sewers  Act,  1833,  3  &  4.  W.  4,  c.  22,  is  not 
confined  to  a  person  holding  for  his  own  life  but,  includes  a  tenant  Pur 
AUTRE  VIE  {Blaijdes  \.  Selhy,  7  Times  Rep.  567). 

V.  "Tenant  in  Tail  after  possibility  of  issue  extinct,"  sub  Tail. 

As  to  the  phrase  "  Tenant  for  life  hi  possession  " ;  V.  Re  Wright  to 
Marshall,  54  L.  J.  Ch.  60  ;  28  Ch.  D.  93;  51  L.  T.  781;  33  W.  R.  304. 

As  to  constructive  Gift  Over  on  death  of  Tenant  for  Life;    V.  Death. 

As  to  date  of  ascertaining  person  to  take  after  a  Tenant  for  Life;  V. 
Death:  Wife, 

Vh,  2  Bl.  Com.  ch.  8:  Wms.  R.  P.,  Part  1,  ch.  1:  Goodeve,  ch.  2: 
7  Encyc.  424-436. 

TENANT    FOR    YEARS.  —  "  If  tenements  be  let  to  a  man  for  ternie 

of  halfe  a  yeare,  or  for  a  quarter  of  a  yeare, "  he  is  a  Tenant  for  Years 
(Litt.  s.  67);  but,  senible,  that  was  an  old  ruling  qua  the  Writ  of  Waste 
(Co.  Litt.  54  b).  Ordinarily,  nothing  less  than  a  yearly  tenancy  will 
satisfy  the  phrase  "  Tenant  for  years,"  or  "  Tenant  for  a  term  of  years." 
Thus,  a  yearly  tenancy  is  enough  qua  Landlord  and  Tenant  Act.  1730, 
4  G.  2,  c.  28,  s.  1  (Lake  v.  Smith,  1  B.  &  P.  N.  R.  174);  but  not  a 
weekly  tenancy  (Llot/d  v.  Rnshee,  2  Camp.  453),  nor  a  quarterly  tenancy 
{Wilkinson  v.  Hall?,  Bing.  N.  C.  531). 
V.  Year  to  Year. 

TENANT    IN    COMMON. —"  Tenants  in  Common  are  they,  which 

have  lands  or  tenements  in  fee  simple,  fee  taile,  or  for  terme  of  life,  &c, 
and  they  have  such  lands  or  tenements  by  severall  titles,  and  not  by  a 
joynt  title,  and  none  of  them  know  of  this  his  severall,  but  they  ought  by 
the  law  to  occupie  these  lands  or  tenements  in  common,  and^^/'w  indirisn 
to  take  the  profits  in  common.  And  because  they  come  to  such  lands  or 
tenements  by  severall  titles,  and  not  by  one  joynt  title,  and  their  occupa- 
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tioii  and  possession  shall  be  by  law  between  them  in  common,  they  are 
called  Tenants  in  Common  "  (Litt.  s.  292). 

"  A  limitation  to,  or  trust  for,  several,  either  nominatim  or  as  a  class, 
with  any  words  implying  a  distinctness  of  interest,  makes  them  tenants 
in  common:  Co.  Litt.  188  b"  (Elph.  284:  Vf,  2  Jarm.  eh.  32),  e.g. 
Equally  :  Share  and  Shake  Alike.     They  take  Per  Capita. 

F.  Joint  Tenant:  Partnership:  Receiving. 

TENANT  IN  TAIL. —  Tenant  in  Tail  "is  where  a  man  holdeth 
certaine  lands  or  tenements  to  him  and  to  his  heires  of  his  body  begotten  " 
(Termes  de  la  Ley,  Taile).      V.  Heir:  Heirs  of  the  Body:  Tail. 

Qua  Fines  and  Recoveries  Act,  18o3,  "  'Tenant  in  Tail,'  shall  mean, 
not  only  an  Actual  Ten'ANT  in  Tail,  but  also  a  person  who  (where 
an  Estate  Tail  shall  have  been  barred  and  converted  into  a  Base  Fee) 
would  have  been  Tenant  of  such  estate  tail  if  the  same  had  not  been 
barred  "  (s.  1). 

Qua  the  same  Act,  "  'Tenant  in  Tail  entitled  to  a  Base  Fee,'  shall 
mean,  a  person  entitled  to  a  Base  Fee,  or  to  the  ultimate  beneficial  in- 
terest in  a  Base  Fee,  and  who  (if  the  Base  Fee  had  not  been  created) 
would  have  been  Actual  Tenant  in  Tail "  (s.  1). 

"  Tenant  in  Tail  after  possibility  of  issue  extinct  ";   V.  Tail. 

TENANT-RIGHT.  —  Away-going  future  crops  fall  strictly  within 
the  meaning  of  the  words  "  Tenant-Right  yet  to  come,"  as  contained  in 
a  Bill  of  Sale  {Pefrh  v.  Tufm,  15  L.  J.  Ex.  280). 

Vh.  12  Encyc.  98-111. 

TENANT'S    FIXTURES.  — r.  Fixtures. 

TENANTABLE    REPAIR Under  an  obligation  to  keep  premises 

in  "  Tenantable  Rejiair,"  decorative  repair  is  not  included;  papering, 
always,  and  painting,  unless  needed  for  the  protection  of  the  property, 
are  decorative  repairs ;  nor  does  the  obligation  extend  to  repairing,  or 
restoring,  what  is  worn  out  by  age  (Crawford  v.  Nea-toii,  .36  W.  R.  54: 
FroNdfoof  V.  JTarf,  59  L.  J.  Q.  B.  .389;  25  Q.  B.  D.  42:  Vf,  Wood  v. 
Walsh,  and  Stanley  v.  Towrjood,  cited  Repair);  but  Waste,  whether 
voluntary  or  permissive  is  a  breach  of  the  obligation  {Froudfoot  v.  Hart, 
sup).  "  I  entirely  agree  with  what  was  said  by  Lopes,  L.  J.,  in  the  course 
of  the  argument,  that  '  Good  Tenantable  Repair  of  a  house,  is  such  repair 
as  (taking  into  account  the  age  of  the  house,  the  character  of  the  house, 
and  the  locality  in  which  the  house  is  situated)  a  reasonably  minded 
tenant  of  the  class  of  tenants  who  would  be  likely  to  want  such  a  house 
might  reasonably  require  in  order  to  make  the  house  fit  for  his  occupa- 
tion' "  (per  Esher,  M.  R.,  Proadfoot  v.  Hart,  sup). 

Vf,  Moxon  V.  Toiimsend,  2  Times  Rep.  717:  per  Brett,  L.  J.,  Trtiscott 
v.  DiaiHoiiil  Rock-F>oring  Co,  cited  Necessary',  p.  1254. 

Cji,  Good  Condition:  Good  Repair:  Perfect  Repair:  Repair. 


TEND  2027  TENEMENT 


TEND.  —  "  Tending  to  induce  "  ;  V.  Induce. 

TENDER.  —  "  '  To  teiKlcr  (de  tender),'  or  fciulre,  is  a  word  conomon 
both  to  the  EnylisJi  and  French^  in  Latine  offcrre-^  and  in  that  sense,  and 
with  that  Latyn  word  it  is  alwayes  used  in  tlie  common  law  "  H\>.  Litt. 
211a).     Vf,  Cowel. 

As  to  requisites  of  a  Tender,  V.  Co.  Litt.  207  a,  208  a :  Rose.  N.  1'. 
701-705:  12  Encyc.  117-121:  Bluinberg  v.  Life  Interests  Corp,  1897, 
1  Ch.  171;  1898,  1  Ch.  27;  66  L.  J.  Ch.  127;  67  lb.  118;  77  L.  T. 
506:  Unj>ek  Protest. 

All  the  precision  of  a  strict  legal  Tender  is  not  required  in  "  tender- 
ing "  Rates  to  Overseers  under  s.  30,  Rep  People  Act,  1832  (per 
Maule,  J.) ;  but  merely  sajnng  "  I  am  prepared  to  pay  them  "  is  not  suf- 
ficient {Bishop   V.  Smedley,  15  L.  J.  C.  P.  73  ;  2  C.  B.  90). 

In  R.  48,  49,  and  50,  Ord.  39,  B,  County  Court  Rules,  1892,  "  Tender  " 
and  "  Payment  into  Court  "  are  used  as  convertible  terms  {The  Vulcati, 
cited  FiNAi,  Decree). 

"  Making  or  tendering  ";  V.  Satisfaction. 

On  a  Sale  by  Tender,  "  a  Tender  ought  to  be  something  which  takes 
effect  of  itself  and  binds  tlie  tenderer  in  any  event  "  (per  Rigby,  L.  J., 
South  Hettori  Coal  Co  v.  HusweU.  Co,  67  L.  J.  Ch.  239);  therefore, 
where  an  Invitation  for  tenders  states  that  "  the  Hir/hest  Net  Money 
Tender  "  will  be  accepted,  the  inviter  is  not  bound  to  accept  an  offer  of 
"  such  a  sum  as  will  exceed  by  (a  stated  amount)  tlie  amount  offered  " 
by  any  other  tenderer  {S.  C,  1898,  1  Ch.  465;  67  L.  J.  Ch.  238;  78 
L.  T.  366;  46  W.  R.  355).      Vf,  Subject  to. 

"  Tender  his  Vote  " ;    V.  Vote. 

TENEMENT.  —  A  Tenement,  is  a  Holding  of  real  property, — 
using  the  word  "  holding  "  in  its  wide  meaning  of  the  possession  of  realty, 
or  of  something  issuing  out  of  or  being  part  of  realty,  and  not  as  re- 
stricted by  any  statutory  interpretation. 

"  '  Tenement,'  includeth,  not  owXj  all  corporate  inlieritances,  which 
are  or  may  be  holden,  Init  also  all  inheritances  issuing  out  of  any  of 
those  inheritances,  or  concerning  or  annexed  to  or  exercisible  within 
the  same  ...  as,  Rents,  Estovers,  Commons,  or  other  Profits  whatsoever, 
granted  out  of  land  "  (Co.  Litt.  20  a;  applied  in  Martyn  v.  Will  hi  ms.  and 
Hastincfs  X.  N.E.By,  cited  Leasehold  Reversion).      J/',  inf. 

"  The  most  comprehensive  words  of  description  applicable  to  Real 
Estate,  are  '  Tenements  and  Hereditaments,'  as  they  include  every  species 
of  realty,  as  well  corporeal  as  incorporeal"  (1  Jarm.  777:  Vf  Co.  Litt. 
6  a,  19  b,  20  a).  And  it  is  said  that  "  by  the  grant  of  all  Tenements,  will 
pass  as  much  as  by  the  grant  of  all  Hereditaments"  (Touch.  91);  but 
hereon  Preston,  in  his  Ed.  of  the  Touchstone,  says  "  this  proposition  is 
too  general,"  and  Ld  Coke  says  that  "  Tenement  "  is  a  large  word  to  grant 
realty,  but  "  Hereditament  "  is  the  largest  {1  Inst.  6). 
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"  '  Tenement, '  though  in  its  vulgar  acceptation  it  is  only  applied  to 
houses  and  other  buildings,  yet  in  its  original,  proper,  and  legal  sense,  it 
signifies  everything  that  may  be  holden,  provided  it  be  of  a  permanent 
nature  ;  whether  it  be  of  a  substantial  and  sensible,  or  of  an  unsubstantial 
ideal  kind  "  (2  Bl.  Com,  16,  cited  by  Ld  Chelmsford,  Beauchamp  v. 
Winn,  L.  R,  6  II,  L.  241:  Va,  Touch.  01).  Thus,  this  word  will  include 
a  Eabbit  Warren  (i?.  v.  Piddletrentlilde,  3  T.  K,  772),  or  an  Advowson 
(  Westfalinr/  v.  Westfaling,  3  Atk.  460 :  Gully  v,  Exeter,  Bp.,  4  Bing. 
290;  5  L.  J.  0,  S.  C.  P.  178:  Sv,  Kensey  v.  Langham,  Ca.  t,  Talb.  145 
n.  (?),  or  statutory  local  Coal  Duties  (per  Martin,  B,,  A-G.  v.  Black,  L,  R. 
6  Ex.  82);  and  may  include  Tithes  {Powell  v.  Bull,  1  Comyn,  265:  R. 
V.  Shhu/le,  1  Stra,  100 :  R.  v.  Barker,  6  A,  &  E,  388 :  i?.  v,  Ellis,  3  Price, 
323:  Sv,  R.  V.  Nevill,  8  Q,  B.  452;  15  L,  J.  M.  C.  33);  and  includes  a 
Profit  X  Prendre  (Doe  d.  Hanleyv.  Wood,  2  B.  &  Aid,  724:  Muskett 
V.  mil,  5  Bing,  N.  C.  694;  9  L.  J,  C.  P,  201:  Martyn  v.  Williams,  26 
L,  J.  Ex,  117;  1  H.  &  N.  817).  So,  "  a  Dignity,  whether  it  be  granted 
of  a  place  or  not,  is  a  '  Tenement '  within  the  Statute  De  Donis,  and  con- 
sequently not  forfeited  on  an  attainder  for  felony  "  (per  Chitty,  J.,  Re 
Rivett-Caiiiac's  Will,  54  L,  J.  Ch.  1076;  30  Ch,  D.  136,  citing  R.  v, 
Knollys,  2  Salk.  509;  1  Raym.  Ld,  10,  and  Ferrei^s  Case,  2  Eden,  373: 
Sv  this  decision  adversely  criticized,  Hood  &  Challis  on  Conveyancing, 
6  ed,,  277), 

A  Freehold  Rent  Charge,  is  within  the  words  "  Freehold  Lands,  or 
Tenements,"  in  s.  18,  Rep  People  Act,  1832  (Druitt  v.  Christchurch, 
Colt.  Reg,  Ca.  328:  Dodds  v,  Thompson,  L.  R,  1  C.  P,  133;  35  L.  J, 
C.  P.  97;  14  W.  R.  476). 

"  An  annuity  in  fee,  not  being  a  rent  charge,  is  an  Hereditament,  but 
not  a  Tenement;  neither  is  a  Condition  a  Tenement,  but  it  is  an  Heredita- 
ment. 3  Rep.  2;  2  Bl.  Com.  17;  Salk.  239  ";  Tenement  "doth  not  com- 
prehend a  personal  Annuity  in  fee;  and  an  Annuity  for  life  is  neither  a 
Tenement  or  Hereditament ;  and  an  Office  for  life  is  a  Tenement,  and  not 
an  Hereditament  "  (Preston's  Addns.  to  Touch.  91). 

On  the  other  hand,  "  Tenement  "  sometimes  receives  its  j)opular  mean- 
ing of  "House"  {Yorkshire  Insrce  v,  Clayton,  51  L.  J,  Q.  B.  82; 
8  Q.  B.  D.  421).  "  The  common  people  still  use  the  word,  as  in  the  days 
of  Blackstone,  to  mean  a  House  "  (per  Cotton,  L.  J.,  Dashivood  v.  Ayles, 
55  L.  J,  Q.  B,  10);  or  it  may,  even  now,  sometimes  be  the  equivalent  of 
"Dwelling-house  "  (iMluiJie  v.  Bancjer,  55  L.  J,  Q,  B,  10;  W.  N,  (85) 
189:  per  Bramwell.  B.,  Cornish  v,  Cleife,  3  H.  &  C,  450,  451;  34 
L.  -T.  Ex.  23). 

"  With  respect  to  the  word  '  tenements  '  or  tenementa,  in  Co,  Litt.  20  a, 
it  is  stated,  '  This  is  the  only  word  which  the  said  Statute  of  Westm,  2, 
that  created  estates  taile,  useth;  and  it  includeth  not  only  all  corporate 
inheritances,  which  are  or  may  be  holden,  but  also  all  inheritances  issuing 
out  of  any  of  those  inheritances,  or  concerning  or  annexed  to  or  exercis- 
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ible  within  the  same,  though  they  lie  not  in  tenure,  therefore  all  these 
without  question  may  be  intailed.'  That  is  a  proper  legal  definition  of 
'Tenement.'  T  think  'Tenement,'  when  used  at  all  in  connection  with 
a  house  or  room,  must  mean  something  of  the  same  kind,  or  of  the  sann- 
character,  and  a  thing  absolutely  immoveable  from  the  land "  (per 
Martin,  B.,  Frcdpricks  v.  Hna-ie,  31  L.  J.  M.  C  249;  1  H.  &  C.  381 ; 
6  L.  T.  544:  Vf,  R.  v.  MoMchesti'r  W.  W.  Co,  1  F,.  &  C.  630:  J>'.  v.  A'a.sf 
London  W.  W.  Co,  21  L.  J.  M.  C.  49;  17  Q.  B.  512:  Colebrooke  v. 
Tickell,  4  A.  &  E.  916;  5  L.  J.  K.  B.  180:  >S'r,  Ji.  v.  Shrewshnr,/  Gas 
Co,  1  L.  J.  M.  C.  18;  3  B.  &  Ad.  216).  In  Fredericks  v.  Howie,  it  was 
held  that  a  portable  booth  used  by  strolling  players  is  not  a  "  Tenement," 
within  s.  46,  Metropolitan  Police  Act,  1839,  2  &  3  V.  c.  47,  which  pro- 
hibits keeping,  &c,  "any  House  or  other  Tenement"  as  an  unlicensed 
theatre.     V.  Place,  p.  1484. 

So,  "  Tenement "  in  s.  167,  Towns  Improvement  Clauses  Act,  1847, 
10  &  11  V.  c.  34,  means,  property  capable  of  visible  and  physical  occupa- 
tion, and  does  not  include  a  Several  Fishery  (Eediiif/toii  v.  Millar^  24 
L.  R.  Ir.  65)  ;  and,  semble,  "  Tenements,"  in  s.  87  of  the  same  Act,  does 
not  include  Manufactories  (^Lyndon  v.  Standbridye,  26  L.  J.  Ex.  386; 
2  H.  &  N.  45). 

"  Tenement,"  s.  3,  Lands  C.  C.  Act,  1845,  as  affected  by  its  context 
"  of  any  Tenure  " ;  V.  G.  W.  By  v.  Swindon  &  Cheltenham  By,  cited 
Hereditament,  ]).  869.     Vf,  Tenure. 

"  Lands,  Tenements,  and  Heredits,"  27  Eliz.,  c.  4,  includes  Copyholds 
{Doe  d.  Tunstill  v.  BottrieU,  5  B.  &  Ad.  131). 

"  Lands,  Tenements,  or  Heredits,"  s.  4,  Land  Tax  Act,  1797,  38  G.  3, 
c.  5,  does  not  include  a  Water  Co's  Mains  {Chelsea  W.  W.  Co  v.  Boa-ley^ 
17  Q.  B.  358;  20  L.  J,  Q.  B.  520);  but  those  words  do  comprise  the 
arched  tunnel  of  the  Metropolitan  Ry  running  under  public  roadways 
{Metrop  By  v.  Fowler,  1893,  A.  C.  416;  62  L.  J.  Q.  B.  o~y6;  69  L.  T. 
390;  42  W.  R.  270).  Vh,  SouthpoH  v.  Ormskirk,  cited  Easement, 
p.  596. 

For  a  collection  of  cases  on  "  Tenement "  as  used  in  Poor  Relief  Act, 
1662,  13  &  14  Car.  2,  c.  12,  V.  3  C^hitty's  Statutes,  3  ed.,  1034.  Tlu.^e 
decisions  gave  the  word  "  a  much  larger  construction  than  the  legislature 
intended  "  (per  Dennian,  C.  J.,  B.  v.  Tadcaster,  4  B.  &  Ad.  708). 

"  Lands  or  Tenements,"  s.  8,  Statute  of  Frauds,  does  not  comprise 
personalty  (Nah  v.  Nab,  10  Mod.  404:  Fordyrr  v.  Tr7///.s-,  3  Bv...  C.  ('. 
577). 

"Tenement,"  s.  23,  Truck  Act.  1831;  F.  Chainwr  v.  Cum ni lugs. 
cited  Artificer. 

House  "  divided  into  and  let  in  different  tenements,"  qua  Inhabited 
House  Duty;  V.  Divide:  London  <£*  Westminster  Bank  v.  Smith,  85 
L.  T.  747. 

Dominant,  contrasted  with  Servient,  Tenement;    V.  Easement. 
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"  Tenement  Factory,"  "  Tenement  Workshop  ";    V.  Factory. 

Annual  Value  of  "  Tenement  supplied  with  Water,"  s.  68,  W.  W.  C. 
Act,  1847,  10  &  11  V.  c.  17;  V.  Grand  Jtmction  W.  W.  Co  v.  Davies^ 
cited  Annual  Value,  p.  87. 

"  Other  Tenements  " ;    V,  Other,  p.  1364 :   Property  other  than 

LAND. 

TENENDUM.  —  Tlie  Tenendum  of  a  Deed  has  the  same  office  as  the 
Habendum,  and  commences  with  the  words  "  To  hold  "  :  V.  Have  and 
TO  hold:  2  r.l.  Com.  298,  299. 

TENOR.  —  "Tenor  of  Writs,  Records,  &c,  is  the  substance  or  pur- 
port of  them ;  or  a  Transcript  or  copy.  Tenor  of  a  Libel  hath  been  held 
to  be,  a  transcript  which  it  cannot  be  if  it  differs  from  the  libel,  and 
juxta  tenorem  imports  it ;  but  not  ad  effectum,  &c,  for  that  may  import 
an  identity  in  sense  but  not  in  words :  2  Salk.  417.  In  action  of  Debt, 
brouglit  upon  a  Judgment  in  an  inferior  court,  if  the  defendant  pleads 
iiid  tlel  record,  the  Tenor  of  the  record  only  shall  be  certified;  and,  by 
Hale,  C.  J.,  it  may  be  the  same  on  Gertiorari's :  3  Salk.  296.  A  return 
of  the  Tenor  of  an  Indictment  from  London,  on  a  Certiorari  to  remove 
the  Indictment,  is  good  by  the  City  Charter;  but  in  other  cases  it  is 
usual  to  certify  the  record  itself :  2  Hawk.  F.  C.  ch.  27,  ss.  26,  76" 
(Jacob). 

In  Libel  the  law  attaches  a  technical  meaning  to  the  word  "  Tenor," 
as  signifying  either  an  exact  copy,  or  a  statement  of  the  Libel  verbatim. 
"  '  Tenor '  has  so  strict  and  technical  a  meaning  as  to  make  it  necessary 
to  recite  verbatim "  {R.  v.  May,  1  Doug.  194) ;  but  the  expression 
"  Manner  and  Form  "  means  nothing  more  than  a  substantial  recital 
(  Wright  v.  Clements,  3  B.  &  Aid.  503).  "  There  is  a  distinction  to  be 
observed  between  the  legal  terms  '  Tenor '  and  '  Form,'  and  the  setting 
out  of  an  instrument  'according  to  the  Tenor  '  or  '  according  to  the  Form.' 
'  Tenor  '  has  a  stricter  sense  than  '  Form.'  In  the  former  case,  an  instru- 
ment must  be  set  out  in  hmc  verba,  but  where  a  Form  is  to  be  pursued 
the  same  strictness  is  not  required  "  (per  Crampton,  J.,  Mount- C a  shell 
V.  (/NeiU,  2  Ir.  Com.  Law  Rep.  454).  In  the  same  strict  way  "  Tenor  " 
is  construed  in  America  {Commonwealth  v.  Stevens,  1  Mass.  203:  Com- 
monwealthv.  Wright,  1  Cush.  46:  People  v.  Warner,  5  Wend.  273). 
Su,  In  Accordance  with  the  Form. 

The  Maker  of  a  Promissory  Note,  engages  that  he  will  pay  it 
"according  to  its  Tenor"  (s.  88,  Bills  of  Ex.  Act,  1882),  i.e.  according 
to  its  exact  import  {Good  v.  Walker,  61  L.  J.  Q.  B.  736). 

An  allegation  that  an  Acceptance  was  presented  "  according  to  its 
Tenor  and  Effect,"  imports  its  due  presentation  and  at  its  particular 
place  of  presentation  {Huffam  v.  Bllis^  3  Taunt.  415 :  Bush  v.  Kinnear, 
6  M.  &  S.  210). 
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"  According  to  the  Tenor  of  the  Title  Deeds^^  following  a  description 
of  property  devised,  semhle,  does  not  enlarge  the  devise  and  is  merely 
part  of  the  description  {Stvrgis  v.  Jhmn^  19  Bea.  135). 

Executor  "  according  to  the  Tenor  "  of  a  Will,  is  a  phrase  distinguish- 
ing an  Exor  of  a  Will  from  one  thereby  appointed,  and  means,  a  person 
not  nominated  as  Exor  but  who  is  directed  by  a  Will  to  do  one  or  moro 
of  the  acts  which  are  competent  to,  and  fall  within  the  office  of,  the  Exor 
nominated  {Re  Manly,  '^  Sw.  &  Tr.  50;  31  L.  J.  P.  M.  &  A.  198:  B,- 
Punchard,  L.  E.  2  P.  &  D.  369;  41  L.  J.  P.  &  M.  25:  vthle,  Re  McKane, 
21  L.  R.  Ir.  1).  For  instances  of  such  an  Exor,  V.  Re  Manly,  sup:  Re 
McKane,  sup :  Re  Spotfen,  5  L.  E.  Ir.  403 :  Re  Levea  S:  Meloille,  59 
L.  J.  P.  D.  &  A.  35;  15  P.  D.  22:  Re  Wilkinsoji,  1892,  P.  227;  61 
L.  J.  P.  D.  &  A.  134;  67  L.  T.  328:  On  the  contrary,  V.  Re  Olipkant, 
30  L.  J.  P.  M.  &  A.  82;  1  Sw.  &  Tr.  525:  Boardman  v.  Stanley,  Ir.  Rep. 
6  Eq.  590:  Re  Funchard,  sup:  Re  Lowry,  43  L.  J.  P.  &  M.  34;  L.  R. 
3  P.  &  D.  157:  Smith  v.  Kerrane,  Ir.  Rep.  11  Eq.  447.  Vh,  Wms. 
Exs.  189. 

Lord    TENTERDEN'S    ACTS.  —  Statute  of  Frauds  Amendment 
Act,  1828,  9  G.  4,  c.  14,  amended  by  s.  13,  19  &  20  V.  c.  97: 
Prescription  Act,  1832,  2  &  3  W.  4,  c.  71 : 
Tithe  Act,  1832,  2  &  3  W\  4,  c.  100. 

TENTHS.  — 7^.  Tithes. 

TEN  U  RE.  —  "  The  word  *  Tenure  '  signifies  the  relation  of  Tenant  to 
Lord"  (per  Selborne,  C,  A-G.  Ontario  v.  Mercer,  52  L.  J.  P.  C.  S>ij; 
8  App.  Ca.  767)  ;  "  the  service  whereby  lands  and  tenements  be  holden  " 
(Co.  Litt.  1  a). 

For  an  account  of  the  Old  English  Tenures,  V.  Littleton's  Tenures : 
Co.  Litt.  1-141  b:  2  Bl.  Com.  ch.  5:  Arabant:  Aumone:  Base:  Bur- 
gage: Capite  :  Chivalry:  Copyhold:  Cornage  :  Escuage  :  Frank- 
almoign :  Knight's  Service  :  Serjeanty  :  Socage  :  Terra. 

By  s.  1,  12  Car.  2,  c.  24,  the  Ancient  English  Tenures  were  abolislu'd 
and  turned  into  Free  and  Common  Socage,  except  Frank-Almuign  and 
Copyhold,  and  some  of  the  Honorary  Services  of  Grand  Serjeanty. 

The  chief  Tenures  of  present  importance  are  Freehold,  Copyhold, 
Leasehold,  Borough  English,  and  Gavelkind.  Vh,  2  Bl.  Com.  ch.  6: 
Wms.  R.  P.,  Part  1,  ch.  5,  Parts  3,  4  :  Goodeve,  ch.  4,  6,  12 :  Scriven 
on  Copyholds :  Elton,  lb.  :  Robinson  on  Gavelkind :  2  Encyc.  123-128. 

Cp,  Tenant. 

Land  or  Heredits  of  "any,"  or  "whatever"  tenure;  V.  Heredita- 
ment, p.  869 ;  Land,  pp.  1053,  1054 :  the  cases  there  cited  show  that 
"  tenure  "  has  been  relied  on  to  include  leaseholds  for  j^ears  in  a  defini- 
tion which  otherwise  would  have  only  included  realty;  but  in  Wilson  v. 
Hood  (3  H.  &  C.  148  ;    33  L.  J.  Ex.  204)  the   word  hud  the   converse 
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effect  of  showing  that  realty  was  included  in  a  phrase  which  at  first  sight 
indicated  only  personalty. 

Ratione  tenurm-^    V.  Rations. 

TERM.  —  The  primary  signification  of  "Term"  is,  Terra  for  Years 
(Cavantif/h  v.  Morrisson,  1  Fox  &  Smith,  81). 

"  It  is  said  by  my  Lord  Coke,  that  the  word  '  Term,'  though  it  is  more 
properly  applied  to  a  term  for  Years,  yet  may  mean  an  Estate  for  Life, 
and  it  is  plainly  in  this  deed  used  in  that  sense :  the  trustees  are  to 
permit  Robert  Dormer  to  receive  the  profits  during  the  term  of  his  life ; 
and  the  estate  to  the  children  is  not  to  commence  till  the  end,  or  other 
sooner  determination,  of  the  said  term,  which  by  referring  the  relative  to 
the  last  antecedent,  must  mean  the  term  of  his  life :  as  to  the  words 
'  Sooner  Determ'mationj'  inserted  after  the  estate  for  life,  these  are 
insensible  and  may  be  rejected ;  they  were  probably  thrown  in,  currente 
calamo,  or  by  following  a  Precedent,  and  if  the  Precedent  was  before  the 
Reformation,  when  there  was  a  civil  death  (as  well  as  a  natural)  by 
entering  into  religion,  it  might  then  have  a  meaning  "  (per  Hardwacke, 
C,  Smith \.  Packhnrst,  d  A.i'k.  Id'l).  Va,  Wroteslei/ \.  Adams,!  Flow d. 
198. 

The  Term  of  a  Lease  may,  for  some  purposes,  end  on  one  day,  and,  for 
other  purposes,  on  another  day  (>SV.  Gennains  v.  Willan,  2  B.  &  C.  216). 

"The  word  'Term,'  in  a  covenant  in  a  lease,  may  signify  either  the 
time  or  the  estate  granted  "  (Woodf .  153  :  Coftee  v.  Richardson,  21  L.  J. 
Ex.  52;  7  Ex.  143,  151). 

"  Term,"  in  an  Agreement  for  a  Lease,  will  generally  mean,  the  period 
or  space  of  time  agreed  for ;  so  that  the  actual  grant  of  the  lease  is  not  a 
Condition  Precedent  to  the  stipulations  relating  to  the  "  term  "  (  Wood  v. 
Copper  Miners'  Co,  14  C.  B.  467;  23  L.  J.  C.  P.  209:  Buwes  v.  Croll, 
6  E.  &  B.  255;  4  W.  R.  484;  27  L.  T.  O.  S.  77:  Martin  v.  Smith,  43 
L.J.  Ex.42;  L.  R.  9  Ex.  50). 

"Term,"  s.  65,  Conv  &  L.  P.  Act,  1881;   7:  s.  11,  Couv  Act,  1882. 

Covenant  not  to  part  with  "  any  Part  of  the  Term  ";   V.  AssitiN. 

During  the  Terui ;    V.  During. 

Where  a  "  Term  "  of  periods  of  time  is  spoken  of,  successive  time  is 
implied.  Therefore,  residence  for  "  a  term  of  3  years,"  to  give  a  Pauper 
Settlement  under  s.  34.  39  &  40  V.  c.  61,  must  be  for  three  whole  con- 
secutive years,  without  receiving  relief  or  otherwise  coming  within  the 
proviso  to  s.  1,  9  &  10  V.  c.  66  {Dorchester  v.  Weymouth,  65  L.  J.  M.  C. 
44 ;  16  Q.  B.  D.  31 ;  54  L.  T.  52 ;  50  J.  P.  310 :  St.  Olare's  v.  Canterbury, 
1897,  1  Q.  B.  682;  66  L.  J.  Q.  B.  471;  76  L.  T.  517;  45  W.  R.  529; 
61  J.  P.  371,  whlc  over-rules  /.'.  v.  Hartfield,  21  L.  J.  M.  C.  65;  17  Q.  B. 
746).     /'.  Patient. 

"  Estate,  Term,  and  Interest  " ;    V.  Estate  and  Interest. 

TERM  CERTAIN.  — "Term  or  number  of  years  certain,"  1  G.  4, 
c.  87,  s.  1;  —  u  teuanc}-  for  99  years  determinable  on  lives  is  not  within 
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this  phrase  {Doe  d.  PemheHon  v.  Roe,  7  B.  &  C.  2;  5  L.  J.  0.  S.  K.  I*. 

289),  nor  is  a  tenancy  from  quarter  to  quarter  determinable  by  a  3  months' 
notice,  or  on  tlie  tenant  losing  his  beer  license  {Doe  d.  Carter  v.  Uoe, 
12  L.  J.  Ex.  27;  10  M.  &  W.  G70). 

TERMINABLE. —  Terminable  Annuities;  V.  Sch,  National  Debt 
and  Local  Loans  Act,  1887,  50  ^K:  51  \.  c  16.  Cp,  Perpetual 
Annuity. 

"  Terminable  Mortgage,"  qua  50  &  51  V.  c.  23,  "  means,  any  mortgage 
created  for  securing  the  repaj^ment  of  any  loan  by  annual  instalments, 
payments  in  the  nature  of  a  rent-charge,  or  otherwise,  in  a  limited 
number  of  years  "  (s.  3). 

TERMINAL. — "Consumer's  Terminals,"  qua  Electric  Lighting 
(Clauses)  Act,  1899,  62  &  63  V.  c.  19,  "  means,  the  ends  of  the  electric 
lines,  situate  upon  any  consumer's  premises  and  belonging  to  him,  at 
which  the  supply  of  Energy  is  delivered  from  the  Service  Lines  "  (Sch, 
s.  1).     V.  Consumer. 

"  Terminal  Charges,"  qua  Ry  and  Canal  Traffic  Act,  1888,  "  includes, 
charges  in  respect  of  stations,  sidings,  wharves,  depots,  warehouses, 
cranes,  and  other  similar  matters,  and  of  any  services  rendered  thereat  " 
(s.  55).  Cp,  "Services  incidental,"  sub  Incidental:  Extraordinary 
Services. 

"  Terminal  Station"  qua  Manchester,  S.  &  L.  R}',  does  not  include  "  a 
Junction  between  the  Railway  and  a  Siding  not  belonging  to  the  Co,  or 
(in  respect  of  merchandize  passing  to  or  from  such  siding)  any  station 
with  which  such  siding  may  be  connected  "  :  Vh,  Manchester,  S.  &  L. 
Ry  V.  Plclcock,  10  Ry  «&  Can  Traffic  Ca.  150  :  Pidcock  v.  Manchester, 
S.  &  L.  Elf,  9  lb.  45. 

TERMINATE.  —  An  agreement  for  letting  whereby  the  landlord 
agreed  that  he  would  not  "  raise  the  rent,  nor  terminate  the  tenancy  "  of 
the  tenant  or  his  wife;  held,  a  demise  for  the  lives  of  the  tenant  or  his 
wife  {Mardell  v.  Curtis,  43  S.  J.  587).      Vf,  Molest:  Remain. 

TERMINATING.— A  "Terminating  Society,"  qua  Building  Socie- 
ties Acts,  "  means,  a  Society  which,  by  its  rules,  is  to  terminate  at  a 
fixed  date,  or  when  a  result,  specified  in  its  rules,  is  attained;  a  'Perma- 
nent Society,'  means,  a  Society  which  has  not,  by  its  rules,  any  such 
fixed  date  or  specified  result  at  which  it  shall  terminate  "  (s.  5,  37  &  38  V. 
c.  42). 

Cp,  Permanent  :  Temporary. 

TERMINATION.— r.  Determination. 

Termination  of  Risk  ;   V.  Risk. 

TERMS.  —  "  Contract  which,  according  to  the  Terms  thereof,  Ought 
to  be  ^lerformed  within  the  jurisdiction,"  R.   1  (e),   Ord.  11,  R.  S.  C, 
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does  not  mean  that  the  place  of  performance  is  to  be  stated  in  terms ;  it 
suffices  if  such  place  appears  from  the  contract  and  its  circumstances 
(Kei/iwlch  V.  Coleman,  56  L.  J.  Ch.  903;  36  Ch.  D.  453;  57  L.  T.  588; 
35  "W.  R.  813).     Vf,  Within  the  Jurisdiction. 

"  On  such  Terms,"  &c;    V.  Just. 

In  an  agreement  between  two  Ry  Companies  giving  Running  Powers 
to  one  Co  over  the  other's  lines  "  on  Terms  to  be  agreed  on,"  "  Terms  " 
includes,  not  only  the  money  payment  but,  the  traffic  arrangements 
necessary  for  regulating  the  joint  traffic  (Swansea  Iviprovements  Co  v. 
Sivansea  &  Mumbles  Uy,  3  Ry  &  Can  Traffic  Ca.  339,  359).  FA,  Taff 
Vale  Ry  v.  Barry  Dock  &  Ry  Co,  7  lb.  52. 

V.  Moderate  Terms  :    Same  :    Usual. 

TERRA.  — "  'Terra'  was  formerly  used  as  the  ordinary  term  of  a 
grant  of  an  extensive  territory  "  (per  James,  arg.  Beaufort  v.  Swaiisea, 
3  Ex.  415) ;  "  it  may  embrace,  as  appears  from  the  authorities  cited  by 
Mr.  James,  as  much  as  the  word  '  Manor  '  may  "  (per  Parke,  B.,  lb.  4'J5) . 

Terra  Affirmata,  —  Land  let  to  farm  (Jacob). 

Terra  Assisa,  —  V.  Assisus. 

Terra  Boscalis,  — Woody  lands  (Jacob). 

Terra  Culta,  —  Land  tilled  or  manured;  Inculta,  uncultivated  (Cowel). 

Terra  Debilis,  —  Weak  or  barren  ground  (Jacob). 

Terra  Dominica,  —  V.  Demesne. 

Terra  Excultabilis,  —  Land  that  may  be  tilled  (Cowel). 

Terra  Frusca,  — Land  that  hath  not  lately  been  ploughed  (Cowel). 

Terra  Giliforata,  —  Land  held  by  the  payment  of  a  gilliflower  (Cowel). 

Terra  Hydata,  — Land  subject  to  payment  of  hydage  (Jacob). 

Terra  Inculta,  —  V.  Terra  Culta,  sup. 

Terra  Lucrabilis,  —  Land  gained  from  the  Sea,  or  enclosed  from  a 
Waste  (Cowel). 

Terra  Nova,  —  Land  newly  converted  from  Wood  to  Arable  (Cowel). 

Terra  Puturata,  —  Forest  land  held  by  the  tenure  of  furnishing  meat 
to  the  Keepers  of  the  forest  (Cowel). 

Terra  Regis,  —  V.  Ancient  Demesne. 

Terra  Sabulosa,  —  Gravelly  or  sandy  ground  (Cowel). 

Terra  Testamentalis,  —  Land  deviseable  by  Will  (Jacob). 

Terra  Vestita,  —  Land  sown  with  corn  (Cowel). 

Terra  Villanorum,  —  V.  Neatland. 

Terra  Wainabilis,  —  Tillable  land  (Cowel :  Jacob).     Cj),  Plow-land. 

Terra  Warennata,  —  Land  having  Free  Warren  (Jacob). 

J\  Land  :    Porca    Terr^  :     Quadrugata    Terr>^  :     Quarentena 

TERRAGE.  —  A  customary  due  "  for  the  necessary  unlading  of  goods 
before  they  come  up  to  the  common  quay  "  (Hale,  De  Portibus  Maris, 
ch.  6;, 
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TERRE  TENANT. —"Tenants  of  the  Freehold,"  as  distinf^uished 
from  Tenant;^  for  Years,  "  alwaj's  are  in  law  intended  within  these  words 
Tertenants  "  {Bredimrms  Cnsr,  6  Hej).  58  b;  cited  Re  Herhagp  Hentx 
Charity,  189G,  2  Ch.  820;  65  L.  J.  Ch.  878).  "  'Terre  Tenant,'  is  he 
who  has  the  actuaL  possession  of  the  land,  which  we  otherwise  call  the 
Occupation-  "  (Cowel :  Vf,  2  Bl.  Com.  91);  but  that  is  a  misconce|itioii. 
for  "  it  appears  from  a  note  to  Jeffreson  v.  Morton  (2  Saund.  9,  n  9)  that 
it  generally  means,  the  owner  of  the  Fke  Simple  "  (per  Crampton,  J., 
Carroll  V.  Cnnlce.  1  Jebb  &  Sy.  41). 

TERRESTRES.  — r.  Fowl. 

TERRIER. — "  '  Terrar, '  Terrarlum  vpI.  ootoloqva  trrra,rurn,  Is  a 
Book  or  Koll,  wherein  the  several  Lands  either  of  a  single  Person,  or  of 
a  Town,  are  described,  containing  the  quantity  of  Acres,  Boundaries, 
Tenants  Names,  and  such  like,  18  Eliz.  c.  17  "  (Cowel).  V.  B.  v.  Ha//, 
cited  Communicant,  as  to  the  admissibility  in  evidence  of  an  ancient 
terrier. 

V.  Invkntory. 

TERRITORIAL  WATERS.  — Qua  Territorial  Waters  Jurisdiction 
Act,  1878,  41  &  42  V.  c.  73,  "  '  the  Territorial  Waters  of  Her  Majesty's 
Dominions,'  in  reference  to  the  Sea.  means,  such  part  of  the  Sea  adja- 
cent to  the  Coast  of  the  United  Kingdom,  or  the  coast  of  some  other  part 
of  Her  Majesty's  Dominions,  as  is  deemed  by  international  law  to  be 
within  the  territorial  sovereignty  of  Her  Majesty;  and,  for  the  purpose 
of  any  offence  declared  by  this  Act  to  be  within  the  jurisdiction  of  the 
Admiral,  any  part  of  the  Open  Sea  within  1  marine  league  of  the  coast, 
measured  from  low-water  mark,  shall  be  deemed  to  be  Open  Sea  within 
the  Territorial  Waters  of  Her  Majesty's  Dominions  "  (s.  7). 

That  def  is  adopted  qua  North  Sea  Fisheries  Act,  1893,  56  &  57  V. 
c.  17  (s.  9). 

Vh,  R.  V.  Keyn^  died  Sea  Coast:  England:  Realm:  12  Encyc. 
131-135.     Cp,  Waters. 

TERROR. —  F.  Duress. 

TEST.  —  Corporation  and  Test  Act ;   J\  Russell's  Acts. 
Test  Action;    /'.  Amos  v.  Chadwick,  47  L.  J.  Ch.  871 :  9  Ch    D.  459: 
Bemn'tt  v.  Bitnj,  49  L.  J.  C.  V.  411;  5  C.  P.  D.  339. 
Test  Ballot  ;    ('.  Britt  v.  Rohinaim,  cited  PitocuuK. 

TESTAMENT "  A  Testament  is  the  true  declaration  of  our  last 

Will,  of  that  M'ee  would  to  be  done  after  our  death  "  (Termes  de  la  Ley). 
Vf,  Lemage  v.  Goodban.  35  L.  J.  P.  &  M.  30;  L.  R.  1  P.  ^:  D.  62:  per 
Davey,  L.  J.,  Be  Elcom.  1894,  1  Ch.  303;  63  L.  J.  Ch.  397;  70  L.  T. 
54;  42  W.  R.  279. 
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Littleton  (s.  107)  uses  "  Testament "  as  applicable  to  a  devise  of  lands 
and  tenements:  but  Coke's  commentary  thereon  is,  "  l>ut  in  law  most 
commonly,  nJt'uiia  voluntas^  in  scriptis  is  used,  where  lands  or  tenements 
arc  devised,  and  testa, /i),e)i,f,uvi,  when  it  concerneth  chattels  "  (Co.  Litt. 
Ilia).      //;  Wms.  Exs.  (J:    Dkvtsk. 

"Testament"  includes  a  Will,  Codicils,  &c;  "  Instrument "  signifies 
the  Will  alone  {Fiillrr  v.  Hooper,  2  Ves.  sen.  242).  V.  Instrument: 
Taut,  p.  ]412:  Will:  Writing. 

A  testamentary  gift  to  an  individual  or  a  class,  in  like  manner  as  he 
or  tliey  are  entitled  under  the  "  Will  "  of  A.;  there,  "  Will  "  means,  the 
whole  testamentary  instruments  including  codicils  (Pl(/off  v.  Wilder, 
2(i  Bea.  92). 

A  Deed  of  Cxift  executed  as  a  Will  and  proved  by  extrinsic  evidence 
to  be  intended  to  operate  after  the  death  .of  the  grantor,  is  entitled  to 
probate  as  a  Will  (lie  Slhni,  HO  L.  J.  P.  I>.  &  A.  82  ;  15  P.  D.  ISO;. 
Vf,  Milnes  v.  Foden,  59  L.  J.  P.  IJ.  &  A.  62;  15  P.  I).  105. 

8tat.  Def.  —New  Parishes  Act,  1844.  7  &  8  V.  c.  94,  s.  7. 

As  to  when  a  Will  is  to  be  construed  as  Conditional,  i.e.  to  take  effect 
on  the  happening  or  not  happening  of  a  certain  event,  V.  Be  Sprat f, 
1897,  P.  28;  60  L.  J.  P.  D.  &  A.  25;  75  L.  T.  518;  45  W.  R.  159,  in 
w//c  Jeune,  P.,  reviewed  the  previous  cases:  Malfordv.  Halford,  1897, 
P.  36;  0<;  L.  J.  P.  D.  &  A.  29;  75  L.  T.  520. 

Note.  A  Will  speaks  from  the  death  of  the  testator  unless  a  Con- 
trary Intention  appears  (s.  24,  Wills  Act,  1837) ;  as  to  Deeds,  &c,  V. 
From  henceforth. 

TESTAMENTARY  CAPACITY.—  /.  Unsound  Mind:  Unduk 
Influence. 

TESTAMENTARY  ESTATE.  —  This  phrase  in  a  gift  of  "per- 
sonal and  testamentary  estate  "  carries  the  realty,  as  otherwise  it  would 
be  inoperative  (Smith  v.  Coffin,  2  Bl.  H.  444:  Hoe  d.  Fenwarden  v. 
Gilbert,  3  Brod.  &  B.  85:  Doe  d.  Evans  v.  Walker,  19  L.  J.  Q.  B.  293; 
15  Q.  B.  28  :  1  Jarm.  725).  In  thlc  Campbell,  C  J.,  said,  "  I  think  the 
words  '  my  Testamentary  Estate  '  mean  to  include  all  that  I  can  dispose 
of.  The}'  arc  /rrimd  facie  sufficiently  large  to  carry  both  the  realty  and 
personalty." 

V.  Estate. 

TESTAMENTARY  EXPENSES. —  "  Testamentary  Expenses," 
are  those  which  are  incident  to  the  proper  performance  of  the  duty  of 
an  executor  {Shatp  v.  Ltish,  48  L.  J.  Ch.  231;  10  Ch.  D.  468:  Vh, 
Brougham  v.  Poulett,  19  Bea.  134:  Re  Young,  44  L.  T.  499),  including 
the  Probate  Duty,  and  (possibly)  Estate  Duty  when  it  is  the  substitute 
for  Probate  Duty,  i.e.  so  far  as  Personal  E'^tate  is  concerned  {Re  Clemoiv, 
1900,  2  Ch.  182;  69  L.  J.  Ch.  522;  82  L.  T.  550;  48  W.  R.  541:  Re 
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Treasure,  1900,  2  Ch.  648;  69  L.  J.  Cli.  751;  83  L.  T.  142;  i^S  \V.  R. 
696) ;  secus,  of  Estate  Duty  qua  Ileal  Estate  (Re  Palmer,  W.  X.  (1900)  9 : 
Re  Sharman,  1901,  2  Ch.  280;  70  L.  J.  Ch.  671).  Tlie  phrase  doi-s  not 
include  the  costs  of  a  Transfer  of  Mtge  {Sewell  v.  Bialioiii).  68  L.  T.  .':52.''>; 
62  L.  J.  Ch.  615). 

The  costs  of  all  proper  parties  to  proceedings  for  determining  the  scope 
of,  or  ascertaining  the  persons  entitled  to,  a  Gift,  are  "  testamentary  ex- 
penses," especially  when  the  difficulty  arises  from  the  language  of  the 
Will  {Morrell  v.  Fisher,  4  D.  G.  &  S.  422:  Re  (I mom,  1897,  2  Ch.  407; 
66  L.  J.  Ch.  778;  77  L.  T.  154:  Re  Baumgarten,  82  L.  T.  711);  but, 
generally,  the  costs  of  ascertaining  the  person  entitled  to  a  legacj',  &c, 
are  payable  thereout  (\\.  14  />,  Ord.  65,  R.  S.  C. :  Re  Lifcett,  lo  Times  Rep. 
373).  ' 

The  costs  of  an  Administration  Action  are  "  testamentary  expenses  " 
{Miles  V.  Harrison,  43  L.  J.  Ch.  585;  9  Ch.  316:  Harloe  v.  Hnrloe,  44 
L.  J.  Ch.  512;  L.  R.  20  Eq.  471;  33  L.  T.  247,  in  whlc  Hall,  V.  C,  re- 
fused to  follow  GUbertson  v.  Gilbertson,  34  Bea.  354,  and  Stringer  v. 
Harper,  26  lb.  585;  28  L.  J.  Ch.  643:  Miles  v.  Harrison  and  Harloe  v. 
Harloe  were  followed  in  Sharp  v.  Lush,  sup,  Penny  v.  Penny,  48  L.  J. 
Ch.  691;  11  Ch.  D.  440,  and  in  Re  Chajrnian,  71  L.  T.  778;  11  Times 
Rep.  94:  Va,  Lees  v.  Lees,  Ir.  Rep.  6  Eq.  259:  Broirne  v.  Gnxnnbridge, 
4  Mad.  495,  on  whcv,  Kilford  v.  Blaney,  31  Ch.  D.  56;  55  L.  J.  Ch.  185) ; 
but  whei'e  such  costs  are  increased  by  the  administration  of  real  estate 
such  increase  is  borne  by  the  real  estate  (Patrliiny  v.  Bariiett,  51  L.  J. 
Ch.  74 :  Re  Copland,  44  W.  R.  94:  Sv,  Re  Middleton,  50  L.  J.  Ch.  525; 
30  W.  R.  293). 

So,  the  costs  of  a  successful  opposition  to  a  Will  {Re  Clemow,  sup),  or 
even  of  an  unsuccessful  opposition  to  a  Will  the  })roof  of  which  has  been 
established  under  a  compromise,  one  of  the  terms  of  which  was  that  such 
costs  should  be  paid  out  of  the  estate,  are  "  testamentary  expenses  "  {Brotrn 
V.  Burdeft,  53  L.  J.  Ch.  56)  ;  secus,  where  no  such  terms  have  been  ar- 
ranged (Re  Prince,  1898,  2  Ch.  225;  67  L.  J.  Ch.  531;  47  W.  R.  25), 
except  qua  the  costs  of  the  exors  in  upholding  the  Will  (lb.).  Semble, 
that  costs  of  properly  requiring  proof  of  Will  in  solemn  form  (when  only 
cross-examination  and  non-contentiously  producing  additional  evidence 
is  resorted  to)  would  be  "testamentary  expenses"  (per  Stirling,  •!..  Tb.^. 

In  Re  Clemow  (sup)  the  question  arose  on  a  direction  in  Clemow's 
Will  to  pay  his  "Widoiv's  testamentary  expenses";  the  widow  died  in- 
testate; held,  that  the  costs  of  obtaining  Letters  of  Administration  to 
her  estate  were  part  of  her  "  testamentary  expenses."  although  there  was 
no  testament,  for  "  'testament '  has  ceased  to  have  its  purely  etymological 
meaning,"  and  "testamentary  expenses,"  in  such  a  direction,  means, 
expenses  relating  to  the  administration  of  deceased  persons;  the  widow's 
estate  being  wliollj'  personalty,  it  was  also  held  that  Estate  Duty  thereon 
was  also  payable  by  Clemow's  trustees.      Vf,  Re  Tre((sure,  sup. 
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By  s.  125  (7),  Baukiy  Act,  1883,  "  testameutaiy  expenses  incurred  in 
and  about  the  debtor's  estate  "  by  the  legal  personal  representative  of  a 
deceased  insolvent  debtor,  are  a  preferential  debt  upon  the  estate;  held, 
ly  Judge  Holl  at  Newcastle-upon-Tyne  County  Court,  that  these  words 
include,  not  merel}'  the  cost  of  obtaining  probate  but  also,  the  reasonable 
expenses  of  investigating  the  position  of  the  debtor's  affairs,  and  gener- 
allj'^  of  administering  his  estate  prior  to  the  bankruptcy  Administration 
Order  {Re  Txrnbull,  29  S.  J.  557).  The  phrase  also  includes  costs 
properly  incurred  in  an  Administration  Action  (Re  York,  36  Ch.  D.  233; 
o6  L.  J.  Ch.  552;  56  L.  T.  704;  35  W.  R.  609:  Re  Chapman,  sup). 

Funeral  expenses,  the  ascertaining  testator's  debts  and  their  amounts 
(including  rent  current  at  the  decease),  and  the  costs  of  warehousing 
specific  legacies,  are  "  testamentary  expenses  "  (Sharp  v.  Lvslt,  sup). 

V.  ExEcrTORSHip  Expi<:]srsEs. 

"  Testamentary  Expenses,"  s.  (J,  Intestates'  Estates  Act,  1890,  53  tli: 
54  V^.  c.  29,  "  is  merely  a  slip  in  draughtsmanship,  and  really  means, 
expenses  of  administration"  (per  Chitt_y,  J.,  Re  Twi<i(i,  1892,  1  Ch.  579: 
61  L.  J.  Ch.  444:  66  L.  T.  604;  40  W.  R.  297). 

TESTAMENTARY  GUARDIAN.— Is  a  Guardian  of  an  Infant 
appointed  by  Will;  the  need  of,  and  the  power  of  appointing,  whom 
being  sliown  and  first  enacted  by  12  Car.  2,  c.  24,  whicli  abolished 
(xuardianship  in  Chivalry  and  converted  the  old  tenures  into  Free  and 
Common  Socage  (1  Bl.  Com.  462  :  Simpson  on  Infants,  ch.  11,  s.  4). 
By  that  statute  the  power  was  solely  in  the  Father  and  he  still  has  the 
primary  authority  ;  but  the  Mother,  in  certain  cases,  may,  by  deed  or 
will,  appoint  a  Guardian  (s.  3,  Guardianship  of  Infants  Act,  1886). 
Vf,  Eversley  on  Domestic  Relations,  Part  3,  ch.  2,  s.  3. 

V.  Infant  :  Wai:d. 

TESTAMENTARY    MATTER.  — 7'.  Matter. 

TESTAMENTARY  OFFICE.  — Qua  Probates  and  Letters  of  Ad- 
ministration Act  (Ir)  1857,  20  cK:  21  V.  c.  79,  "  '  The  Testamentary 
Office,'  shall  mean,  the  Public  Registry  attached  or  belonging  to  Her 
Majesty's  Court  of  Probate  under  this  Act,  and  the  offices  connected 
therewith  "  (s.  2). 

TESTATOR. —"Testator,"  s.  2,  Real  Estates  Cliarges  Act,  1867, 
.')0  »&  31  V.  c.  69,  lias  its  general  meaning,  and  applies  to  any  deceased 
person  who  has  made  a  Will ;  even  where  such  Will  has  not  disposed  of 
the  testator's  beneficial  interest  in  the  lands  upon  which  a  lien  for  unpaid 
purchase  money  exists  {Dowdall  v.  M'-Cartan,  5  L.  R.  Ir.  313,  642). 

V.  Intestate. 

TESTATUM.  —  The  Testatum  ('lause  of  a  Deed,  is  that  beginning 
"  Now  this  Indenture  witnesseth  " ;    the  subsequent  like  clauses,  when 
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there  are  more  than  uuc,  are  also  testatum  clauses.  Its  office  is  to  wit- 
ness to  the  operative  act  to  he  effectuated  hy  the  deed. 

TESTE.  —  Its  tesfr,  is  "that  part  of  a  Writ  wherein  the  date  is 
contained"  (Jacoh).      Fh,  1  Bl.  Com.  179,  3  lb.  274  :  12  Encyc.  136. 

A  Will  is  proved,  (1)  in  (Jommon  Form  by  affidavit,  or  (2)  Per  Testes. 
i.e.  in  Solemn  Form  by  calling  the  witnesses  before  the  Court  (2  Bl.  Com. 
508):    Fh,  Wms,  Exs.  266,  274:    Common  Form   Business. 

TESTER "  Licensed  Tester  "  of  Anchors  and  Chain  Cablo."^.  means, 

"  every  Body  of  persons  for  the  time  being  holding  a  license  under  this 
Act  for  the  testing  of  anchors  and  chain  cables  in  respect  of  any  testing 
establishment"  (s.  7  (1),  62  &  63  V.  c.  23).  For  the  Bodies  to  be 
licensed,  V.  s.  5  and  Sch  1,  lb. ;  and  for  the  Tests  and  Mode  of  Testing, 
V.  ss.  8,  9,  and  Sch  2,  lb. 

T  EST  I M  O  N I U  M .  —  The  Testimonium  Clause  of  a  document,  is  that 

at  its  end  beginning  with  "  In  Witness,"  or  "  As  Witness."  VIi,  Co. 
Litt.  6  a. 

In  Scotland,  this  is  called  the  Testing  ( lause,  on  who,  Blair  v.  Assets 
Co,  1896,  A.  C.  409. 

TESTIMONY. —  Proof  by  "Testimony,"  in  the  Civil  Code  of 
Quebec,  means,  proof  by  Oral  Evidence  (Forget  v.  Baxter,  1900,  A.  C. 
467;  69  L.  J.  P.  C.  101;  82  L.  T.  510). 

TEXTILE. —  V.  Factory:    Non-Textile  Factories. 

THAI N US.—  V.  Taini. 

THAMES.  — Qua  Thames  Conservancy  Act,  1894,  "  'the  Thames,' 
means  and  includes,  so  much  of  the  Rivers  Thames  and  Isis,  respectively, 
as  are  between  the  town  of  Cricklade,  in  the  County  of  Wilts,  and  an 
imaginary  straight  line  drawn  from  the  entrance  to  Yantlet  Creek,  in 
the  County  of  Kent,  to  the  City  Stone  opposite  to  (^anvey  Island,  in  the 
County  of  Essex ;  and  so  much  of  the  Eiver  Kennet  as  is  between  the 
common  landing-place  at  Reading,  in  the  County  of  Berks,  and  the  Ri\er 
Thames;  and  so  much  of  the  River  Lee  and  Bow  Creek,  respectively,  as 
are  below  the  south  boundary  stones  in  the  Lee  Conservancy  Act.  186S. 
mentioned;  and  all  locks,  cuts,  and  works,  within  the  said  [lovtidiis  of 
Rivers  and  Creeks.  Provided  that  no  dock,  lock,  canal,  or  cut,  existin<i 
at  the  passing  of  thi-:  Act  and  constructed  under  the  authority  of  Parlia- 
ment and  belonging  to  any  Body  Corporate  established  under  such 
authority,  and  no  bridge  over  the  River  Thames  or  the  River  Kennet 
belonging  to  or  vested  in  any  County  Council  or  ^Municipal  Authority  or 
to  or  in  any  Railway  Company,  shall  be  deemed  to  form  part  of  the 
Thames"  (s.  3).  For  the  previous  defs,  V.  29  &  30  V.  c.  89,  s.  2; 
48  &  49  V.  c.  76,  s.  29.     /'.  Conservator:  Creek. 
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Quh  Watornien's  and  Lightermen's  Amendment  Act,  1859,  22  &  23 
V.  c.  cxxxiii.,  "  Thames  "  extends  "  from  and  opposite  to  and  including 
Teddington  Lock,  in  the  Counties  of  Middlesex  and  Surrey,  to  and 
opposite  to  and  including  Lower  Hope  Point,  near  Gravesend,  in  the 
Count}^  of  Kent;  and  to  all  docks,  canals,  creeks,  and  harbours,  of  or 
out  of  the  said  Eiver,  so  far  as  the  tide  flows  therein  "  (s.  8). 

"  Bed  of  the  Thames  ";    V.  Bed. 

In  Leary  v.  Steeves  (Times,  Dec  15,  1881),  where  the  owners  of  a 
Bill  of  Lading  had  the  right  to  intercept  the  ship  "  at  the  Mouth  of  the 
Thames,"  the  jury  found  that  the  "  Moutli  of  the  Thames  "  included  East 
Oaze  Buoy,  off  the  Mouse  Light;  the  witnesses  for  the  Plaintiffs  (in 
whose  favour  the  verdict  was  found)  stated  that,  in  their  opinion,  "  Mouth 
of  the  Thames  "  was  a  considerable  space  of  water,  the  eastern  limit  of 
which  was  between  Shoeburyness  and  Sheerness;  one  witness  gave  the 
western  limit  as  a  line  between  Foulness  and  Warden  Point. 

As  to  what  is  navigating  a  Steamboat  "  on  the  River  " ;  V.  Holies  v. 
Neirt'll^  cited  Worked. 

THANE.  —  V.  Taini:  Cowel,  Thane  or  Theyne. 

THAT  IS  TO  SAY.  —  "  '  That  is  to  say  '  is  the  commencement  of 
an  ancillary  clause  which  explains  the  meaning  of  the  principal  clause. 
It  has  the  following  properties  :  —  (1)  it  must  not  be  contrary  to  the 
principal  clause;  (2)  it  must  neither  increase  nor  diminish  it;  (3)  but 
where  the  principal  clause  is  general  in  terms  it  may  restrict  it :  V,  this 
explained  with  many  examples,  Stukeley  v.  Butler,  Hob.  171 :  Va,  Har- 
rington v.  Pole,  Dy.  77  b,  pi.  38  "  (Elph.  622).  Sv,  Bradley  v.  Neivcastle 
Pilots,  2  E.  &  B.  427 ;  23  L.  J.  Q.  B.  .35. 

A  Policy  on  a  Corn  Dealer's  "  Stock  in  Trade,  consisting  of  corn, 
seed,  hay,  straw,  fixtures,  and  utensils  in  business,"  was  confined  to 
these  enumerated  things,  and  did  not  extend  to  hops  and  matting, 
although  such  latter  things  would,  but  for  the  restrictive  words,  have 
come  within  "  Stock  in  Trade  "  {Joel  v.  Harvey,  5  W.  R.  488;  29  L.  T. 
0.  S.  75). 

In  Gover  v.  Davis  (30  L.  J.  Ch.  505;  29  Bea.  225)  a  bequest  of  "  also 
the  whole  of  my  Property  and  Effects,  tJiat  is  to  say,  my  box,  clothing, 
and  bedding,  &c,  &c,"  was  held  to  pass  a  reversionary  interest  in  a  re- 
siduary estate;  and  in  like  manner  Wood,  V.  C,  held  that  the  wide 
generality  of  "  my  personal  property  "  was  not  cut  down  by  being  imme- 
diately followed  by  "  consisting  of  money  and  clothes  "  {Dean  v.  Gibson, 
36  L.  J.  Ch.  657;  L.  R.  3  Eq.  713). 

r.  Xamely:  Comprisin(t  :  Consisting:  Videlicet. 

THE.  —  A  Reservation  of  full  and  free  liberty  to  take  "  the  Coal,"  &c, 

is  not  exclusive  {Sutherland  \.  Heathcote,  cited  Liberty  of  Working). 

"The  Credit,"  in  a  Guarantee,  points  to  a  definite  credit, —  "some- 
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tiling  iiscertaiiied  and  known  "  (per  lU'ainwell,  1>.,  Jirouitt  v.  Dniiliclor, 
25  L.  J.  Ex.299;  1  H.  &  N.  255;  but  the  majority  of  the  Court  was 
against  him  in  the  conclusion,  partly  led  up  to  by  the  dictum  just  cited). 

Where  the  annual  value  of  "  the  JLnisi'  occui)ied  by  "  a  brewer  d(je.s 
not  exceed  4;:;10  the  beer  brewed  by  him  is  not  chargeable  with  duty 
(s.  33  (3),  Inland  Revenue  Act,  1880,  43  &  44  V.  c.  20).  This  means 
the  house  occupied  by  him  in  ivhich  he  lives  {Tipppff  v.  JfaH,  52  L.  J. 
M.  C.  41 ;  10  (}.  J).  D.  483).  The  words  italicized  do  not  actually  appear 
in  the  judgment  in  the  case  cited;  but  they  embody  its  princijile, — 
Pollock,  B.  observing,  "  It  was  intended  to  get  at  the  status  of  the  man 
who  brews." 

Costs  out  of  "  the  Estate"  in  an  Order  by  the  H.  L.  in  an  appeal  in  a 
Probate  Action;  held,  to  mean,  only  the  Personal  Estate,  as  it  was 
only  over  that  that  the  Court  appealed  from  had  jurisdiction  (ChaHer  v. 
Charter,  24  W.  R.  874;  45  L.  J.  Ch.  705;  34  L.  T.  412).  But,  pos- 
sibly, that  ruling  may  be  varied  by  Part  1,  Land  Transfer  Act,  1897. 

"  The  Justice.,"  to  hear  a  summons  under  s.  31,  Vaccination  Act,  1867, 
need  not  be  the  same  Justice  who  signed  the  summons  (Southro)ithe  v. 
Yeovil,  1897,  1  Q.  B.  343;  66  L.  J.  Q.  B.  294;  76  L.  T.  58 j  45  W.  R. 
318;  61J.  P.  230). 

"  The  Minister  "  ;    V.  Minister. 

"  The  Property  "  in  goods  does  not  pass  to  an  Indorsee  in  blank  of  ;i 
Bill  of  Lading  (who  merely  takes  as  a  pledgee),  so  as  to  render  him 
liable  for  freight  under  s.  1,  Bills  of  Lading  Act,  1855,  18  &  19  Y.  c.  Ill; 
nor  {sevihle,  per  Ld  Blackburn)  would  any  pledgee  or  mortgagee  be  so 
liable  {Seioell  v.  Burdick,  54  L.  J.  Q.  B.  156 ;  10  App.  Ca.  74). 

"  The  Property,"  when  not  a  sufficient  description  in  a  V.  &  P.  Con- 
tract; V.  iShardlow  v.  Cotterill,  cited  Vvhchased  :  JlfrMurraij  v.  Spirrr, 
37  L.  J.  Ch.  505;  L.  R.  5  Eq.  527:  seem,  Flaut  v.  Bourne,  1897,  2  Ch. 
281;  66  L.  J.  Ch.  643;  76  L.  T.  820;  46  W.  R.  59. 

"  The  E'lihcdi/  "  ;  V.  Bristol  &  Exeter  By  v.  Garton,  S  H.  L.  Ca.  477; 
30  L.  J.  Ex.  241 ;  3  L.  T.  251. 

"The  Bight  to  any  Relief  claimed,"  R.  1,  Ord.  16,  K.  S.  C.,  and  R.  1, 
Ord.  3,  Co.  Co.  Rules,  1889,  means,  that  several  plaintiffs  may  only  be 
joined  when  claiming  the  same  relief  {Sniurthwaite  v.  Ifdnna//,  1894, 
A.  C.  494;  i)3  L.  d.  Q.  B.  737;  71  L.  T.  157;  43  W.  R.  113:  Carfrr  v. 
Birjby,  1896,  2  Q.  B.  113;  65  L.  J.  Q.  B.  537;  74  L.  T.  744;  44  ^^^  \l. 
566). 

"The  exclusive  Bir/ht"  ;    V.  Exclusive  Ri(iHT. 

V.  A:  Fishery,  p.  728:  RiGirr  of  Sale. 

THEATRE.  —  F.  Theatres  Act,  1843.  6  &  7  V.  c.  iS>>.  of  whicli  ss.  1.  IS. 
and  26,  and  part  of  s.  2,  were  repealed  by  37  &  38  ^^  c.  9(1.  and  jiart  of 
s.  19  was  repealed  by  55  &  56  V.  e.  19.  V.  Plack.  p.  14S4:  Sta(;e 
Play. 
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"  Theatres,"  s.  72  (4),  Liceusiug  Act,  1872,  does  not  include  a  Music 
Hall  (E.  V.  LiL  Rev.,  57  L.  J.  M.  C.  92 ;  21  Q.  B.  D.  569 ;  59  L.  T.  378; 
36  W.  R.  696;  52  J.  P.  390):  Vj\  Fredericks  v.  Howie,  cited  Place, 
p.  1484,  and  Tenement,  p.  2029. 

Vh,  12  Encvc.  138-140  :  Williamson's  Licensing  Law.  ^ 

THEFT.  —  "'Theft'  is  a  wrongfull  taking  away  of  another  mans 
goods,  but  not  from  his  person,  with  a  mind  to  steale  them  against  his 
will  whose  goods  they  were  "  (Termes  de  la  Ley,  Lareenie) :  Vf,  Take 
AND  CARRY  AWAY.  The  taking  must  be  animo  furancli,  "  or,  as  the 
Civil  Law  expresses  it,  lucri  catisa  "  (4  Bl.  Com.  232).  For  an  example 
of  what  is  not  such  a  taking,  V.  JR.  v.  Bailey,  L.  R.  1  C.  C.  R.  347;  41 
L.  J.  M.  C.  61;  25  L.  T.  882;  20  W.  R.  302:  and  of  what  is,  V.  II.  v. 
Middleton,  L.  R.  2  C.  C.  R.  38;  42  L.  J.  M.  C.  73;  28  L.  T.  777. 

"  Theft  is  the  act  of  dealing,  from  any  motive  whatever,  unlawfully 
and  without  claim  of  right,  with  anything  capable  of  being  stolen,  in 
any  of  the  ways  in  whicli  theft  can  be  committed,  with  the  intention  of 
2>ermanently  converting  that  thing  to  the  use  of  any  person  other  than 
the  general  or  special  owner  thereof  "  (Steph.  Cr.  ch.  35,  tvhv  for  quali- 
fications). Vf,  Rose.  Cr.  548-594:  Arch.  Cr.  396-486:  7  Eucyc.  306- 
319. 

C?p,  Embezzle:  Petty  Larceny:  Rapine:  Robbery.  Vf,  Thief: 
Thieves. 

THEFT-BOTE.  — F.  Bote. 

THEIR.  — In  Boreham  v.  Bignall  (19  L.  J.  Ch.  461;  8  Hare,  131), 
a  substitutional  gift  to  "  their  Children  "  was  held  by  Wigram,  V.  C,  as 
conclusively  showing  that  one  wife  only  of  the  first  beneficiary  was  in 
the  contemplation  of  the  testator,  and  that  that  wife  must  have  been  the 
one  living  at  the  date  of  the  Will.     V.  Wife.     V(t,  At,  p.  137. 

"  Their  Children  " ;  held  to  mean,  "  their  respective  children  "  {Arrow 
V.  Mellish,  1  D.  G.  &  S.  355:  Wills  v.  Wills,  cited  At  their  death). 

In  a  covenant  by  two  or  more  for  themselves,  "  their  exs,  ads,  and  ass'," 
the  word  "  their  "  is  necessarily  read  distributively,  because  the  parties 
do  not  anticipate  that  they  Avill  have  the  same  exs,  cStc ;  but  the  word 
will  not  convert  a  covenant  otherwise  joint  into  a  separate  covenant 
{Whyte,  or  White  v.  Tyndall,  13  App.  Ca.  263;  57  L.  J.  P.  C.  114;  58 
L.  T.  741;  52  J.  P.  675). 

"  T\\Q\y  lives" ;    V.  Joint  Lives. 

> 

THELLUSSON'S  ACT.  —  Accumulations  Act,  1800.  39  &  40 
Gr.  3,  c.  98.  This  Act  does  not  derive  its  pojjular  name  from  a  legislator, 
but  because  its  need  was  shown  by  the  eccentric  and  impolitic  Accumu- 
lation of  Income  uf  tlie  estate  of  a  deceased  person  which  the  skill  of 
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Mr.   Tliellu.s.suu'.s  professional    advisers   enabled    liim,   as    the    law  then 
stood,  to  legally  direct  by  his  Will:    K.  Eldkst. 
V.  LouGHBOROUon's  Act. 

THEM.  — "  Them  "  icfers  to  its  last  antecedent ;  and  for  an  applica- 
tion of  that  rule,   V.   Gra.//  v.  (inriiiini,  'J,  Hare,  L'OS;    VI  L.  J.  ^'Ii.  259. 

THEME. — "' Theme  '  (sometimes  written  theanw  corruptly)  is  an 
old  Saxon  word,  and  signifieth  jjotestatcm  hahendi  in  nativos  she  vll- 
lanos,  cum  eorum  sequelis,  terris,  bonis  et  cataUis.  Hut  teavie,  sometime 
corruptly  written  theame,  is  of  another  signification;  for  it  is  also  an  old 
Saxon  word,  and  signifieth  where  a  man  cannot  produce  his  warrant  of 
that  which  hee  bought  according  to  his  voucher"  (Co.  Lilt.  110  a).  I'f, 
Cowel,  Teame. 

Cp,  Teame. 

THEN.  —  "  If  property  be  given  upon  certain  events  to  such  persons 
as  shall  then  be  next  of  kin  or  relations  of  the  testator,  the  persons  stand- 
ing in  that  relation  at  the  period  in  question.  — whether  so  or  not  (or  not 
solely  so)  at  the  death  of  the  testator,  —  are,  upon  the  terms  of  the  gift, 
entitled.  But  if  the  gift  is,  not  to  those  who  will  then  be,  but  to  those 
who  will  or  would  then  bo  entitled  as,  next  of  kiu  by  statute,  the  word 
'then  '  will  be  understood  as  referring  to  the  period  when  they  will  be 
entitled  in  possession.  The  persons  to  take  will  be.  not  those  who  would 
have  been  entitled  if  the  testator  had  then  died  but,  those  who  would 
then  be  entitled  if  the  testator,  when  he  died,  had  died  intestate  "  (2  Jarm. 
139,  140). 

The  cases  cited  in  Jarnian  for  that  proposition  were  thus  dealt  with  by 
Thesiger,  L.  J.,  in  Mortimore  v.  Slater  (47  L.  J.  Ch.  136;  7  Ch.  D.  329; 
affd  in  H.  L.  nom.  MoHimore  v.  Mortimore,  48  L.  J.  Ch.  470;  4  App. 
Ca.  448) :  — "  The  cases  seem  to  me  to  divide  themselves  into  three 
classes.  The  first  of  those  classes  is  the  one  where  the  word  'then,'  as 
an  adverb  of  time,  is  attached  to  the  description  of  the  class;  and  in  that 
case,  as  in  Wharton  y.  Barker  (4  K.  &  J.  483,  followed  in  Valentine  \. 
Fitzsimons,  1894,  1  I.  E.  93),  and  TA>ng  v.  Blackall  (3  Ves.  486),  it  was 
decided  that  the  word  '  then '  imported  the  time  at  which  the  class  so 
described  is  to  be  ascertained.  Wheeler  v.  Addanis  (17  Bea.  417),  is  to 
a  certain  extent  an  exception  to  that  rule ;  but  I  think  that  may  be  ex- 
plained, because  we  find  that  in  tliat  case  there  is  a  reference  in  the 
limitation  to  one  of  the  persons  who  had  been  a  tenant  for  life  before  the 
limitation  came  into  force. 

"  The  second  class  of  cases  consists  of  those  where  words  of  futurity, 
but  without  the  adverb  of  time,  are  attached  to  the  description  of  the 
class,  and  in  that  class  of  cases  we  find  no  distinction  drawn,  but  in  every 
one  of  them  we  find  that  it  was  held  that  the  words  must  speak  from  the 
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time  of  tlu',  tustiitor's  death.     The  cases  cited  on  that  point  have  been 
Holloivaij  V.  Ilollowaii  (5  Ves.  399),  and  Doe  v.  Lawson  (3  East,  292). 

"  The  third  class  of  cases  is  that  where  the  word  'then,'  the  adverb  of 
time,  is  used,  but  where  you  find  it  used  not  in  connection  with  the  de- 
scription of  the  class  but  in  connection  with  the  time  at  which  the  estate 
is  to  come  into  being.  In  that  class  of  cases  also,  without  any  exception, 
we  find  it  decided  that  you  are  to  look  at  the  class  at  the  time  of  the  tes- 
tator's death.  That  is  to  be  found  in  Cable  v.  Cable  (16  Bea.  507),  in 
Bullock  V.  Bownes  (9  H.  L.  Ca.  1),  and  in  J)aij  v.  Dai/  (4  Ir.  Eep.  Eq. 
385) ;  and  it  is  to  be  observed  that  in  all  these  cases  we  do  not  find  that 
any  distinction  is  drawn  from  the  use  of  the  additional  words,  '  as  if  he 
had  died  intestate,'  but  the  point  which  has  been  looked  at  by  the  learned 
Judges  who  decided  those  cases  has  been  whether  the  word  '  then '  is 
attached  to  the  description  of  the  class,  or  to  the  time  when  the  estate  is 
to  come  into  possession." 

"  Moreover,  '  then  '  has  more  meanings  than  one,  each  equally  common  : 
it  may  mean  '  at  that  time '  or  '  in  that  case  ' ;  and,  unless  the  latter 
meaning  be  excluded  by  the  context,  it  will  be  adopted  rather  than  con- 
strue '  next  of  kin  according  to  the  Statute  '  (the  Statute  being  expressly 
referred  to),  as  meaning  something  different  from  what  the  Statute  says 
it  means  "  (2  Jarm.  140,  and  cases  there  cited). 

"Then,"  used  twice  in  the  same  sentence,  construed  in  the  first  in- 
stance as  pointing  to  the  event,  and  in  the  second  as  an  adverb  of  time 
(GUI  V.  Barrett,  29  Bea.  372). 

"  Then, "  construed  as  an  adverb  of  time,  not  of  contingency  (Baker  v. 
Lucas,  1  Molloy,  481). 

"  Then,"  as  an  adverb  of  time,  generally  refers  to  the  last  antecedent 
(Archer  v.  Jerjone,  8  Sim.  446;  6  L.  J.  Ch.  340:  Palmer  v.  Orpen,  1894, 
1  I.  R.  32:  Be  Dundalk  &  Enniskillen  R?/,  1898,  1  I.  R.  232).  FA, 
Heasman  v.  Pearse,  cited  Such. 

V.  Humfrey  v.  Humfrerj,  31  L.  J.  Ch.  622;  2  Dr.  &  Sm.  49:  Blight 
V.  HartnoU,  No.  2,  51  L.  J.  Ch.  162;  19  Ch.  D.294:  Plnder  v.  Pinder, 
28  Bea.  44;  29  L.  J.  Ch.  527:  Druitt  v.  Seaivard,  31  Ch.  D.  234;  55 
L.  J.  Ch.  239;  34  W.  R.  180:  Be  Milne,  56  L.  J.  Ch.  543;  56  L.  T. 
852;  57  lb.  828:  Boraston's  Case,  3  Rep.  19:  Wms.  Exs.  987:  84  Law 
Times,  114. 

"  Then  "  may  be  used  as  equivalent  to  "  further,"  e.g.  where  there  is  a 
testamentary  direction  for  payment  of  debts,  and  "  then  "  a  demise  of 
lands  (Willan  v.  Lancaster,  2  Jarm.  595). 

V.  Then  Living  :  Either. 

"  Then, "  in  a  Pleading,  generally  means,  "  at  that  time  "  (  V.  per  Bo- 
sanquet,  J.,  Thornton  v.  Jenyns,  1  M.  &  G.  184,  190);  but  sometimes 
it  is  ambiguous  (Htead  v.  Poyer,  1  C.  B.  782;  14  L.  J.  C,  P.  251). 

"  Tlie  then  Value  " ;  V.  London  Street  Tramivays  Co  v.  London  Co.  Co., 
cited  Tramway. 
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"  Then  and  there"  refers  to  the  time  and  place  last  before  mpiitioiiod 
{Garret  v.  Johnson,  1  Raym.  Ld,  576:  Vh,  Dames  v.  The  K'uuj,  ]u  15. 
&  C.  89).  Cp,  R.  Y.  Broirjihnc,  cited  Ixstaxtly:  Derecourf  v.  ('or- 
hishlei/,  cited  Thereupon. 

THEN  IN  BEING.  —  /'.  Leader  v.  Duffe,,,  17  L.  R.  Tr.  U7<):  1.3 
App.  Ca.  294. 

THEN  LIVING.  —  "Where  life  interests  are  bequeathed  to  several 
persons  in  succession,  terminating  with  a  gift  to  a  class  of  objects  '  then 
living,'  the  word  '  then  '  is  held  to  point  to  the  period  of  tlie  death  of  the 
person  last  named  (whether  he  is  or  is  not  the  survivor  of  the  several 
legatees  for  life),  and  is  not  considered  as  referring  to  the  period  of  the 
determination  of  the  several  prior  interests  "  (1  Jarm.  Sol  v,  and  cases 
there  cited.  Vf,  Wms.  Exs.  1331 :  Watson  Eq.  1224-5,  1377 :  Brifnell 
V.  Walton,  W.  N.  (69)238:  lleasniany.  Pearse,  cited  Sucii:  Cooper  \. 
Miicdonald,  42  L.  J.  Ch.  539;  L.  R.  16  Eq.  258:  Cohden  v.  Bar/well, 
19  L.  II.  Jr.  168:  (Jhitty  Eq.  Ind.  7385-7388). 

"Other  Children  then  liviiig, "  may  be  modified  liy  a  subsequent  pro- 
viso that  grandchildren  should  take  the  share  "  the  parent  would  have 
taken  if  living";   V.  Re  B/anfern,  W.  N.  (91)  54. 

"Then  living, "  qua  the  Rule  against  Pekpetuities ;  V.  Re  Wood, 
1894,  3  Ch.  381;  63  L.  J.  Ch.  790;  71  L.  T.  413. 

V.  Living  :  Then. 

THEN  SURVIVING.— Burgesses  "at  that  time  surviving  and  re- 
maining," to  elect  to  vacancies  in  a  Borough  Council  granted  by  Charter; 
held,  to  mean  Burgesses  for  the  Time  Being  {R.  v.  Devonshire,  1  B.  &  C-. 
618). 

THENCEFORTH.  — "Thenceforth,"  after  an  event,  has  the  same 
meaning  as  "  From  and  after"  (Farrerv.  Billing,  2  K.  &  Aid.  177) ; 
and  it,  or  its  equivalent  "  thenceforward,"  will  not  have  a  retroactive 
operation  (7?.  v.  Madelei/,  15  Q.  B.  49;  19  L.  J.  M.  C.  188). 

THENECIUM.  —  A  hedge-row  or  dike-row  (Cowel). 

THEOLONIO.  — A  Toll:  Vh,  Holcroft  v.  Heeh  1  B.  »S:  P.  400, 
cited  arg.  Egremont  v.  Saul,  6  A.  &  E.  924;  6  L.  J.  K.  B.  205:  Cp, 
Custom.  "  Theolonium,  is  a  barbarous  word"  {Ifill  v.  Frioitr,  2  Show. 
35). 

THERE.  —  "  Then  and  there  ";  V.  Then,  at  end. 

THEREABOUTS.  —  By  a  Charter-Party  a  defendant  undertook  to 
load  a  vessel  "  of  the  measurement  of  180  to  200  tons  or  thereabouts" ; 
held,  he  was  not  exonerated  because  the  vessel  happened  to  be  257  tons 
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burthen  (  TVlndle  v.  Barker,  25  L.  J.  Q.  B.  349;  nom.  Barker  v.  Windle, 
(i  E.  &  B.  675).     Vf,  More  or  Less. 

"  Or  thereabouts,"  when  qualifying  an  estimated  quantity  of  Mines, 
ought  to  be  construed  in  the  same  way  as  if  applied  to  the  surface  (Da/vis 
V.  Shepherd,  35  L.  J.  Ch.  581  ;  1  Ch.  410;  15  L.  T.  122).  V.  More  or 
Less. 

A  bequest  of  "  £3000  or  tJicredboiits,^'  to  be  raised  by  accumulating 
income,  is  not  void  for  uncertainty  (Oddie  v.  Brown,  28  L.  J.  C'h.  542; 
4  D.  a  &  J.  179,  diss.  Knight-Bruce,  L.  J. :  Vth,  1  Jarm.  358). 

V.   Say. 

THEREAFTER.  —  "Thereafter  made";  V.  Re  Manning,  cited 
Made,  p.  1133. 

V.  Hereafter:  Shall,  p.  1851. 

THEREAFTER  TO  BE  BORN.  —  A  testamentary  gift  to  a  Class 
composed  of  persons  who  may  be  living  at  a  future  event,  or  "  thereafter," 
or  "afterwards,"  to  be  born,  is  an  Executory  Gift,  and  not  a  Contin- 
gent Remainder,  so  that  all  the  members  of  the  class,  whenever  born, 
are  entitled  to  share  {Miles  v.  Jarvis,  52  L.  J.  Ch.  796;  24  Ch.  D.  633, 
following  lie  Lechinere  and  Lloyd,  18  Ch.  D.  524,  and  rejecting  Bracken- 
bm-ii  Y.  Gibbons,  2  Ch.  D.  417).  In  De<ni  v.  Dean  (60  L.  J.  Ch.  553; 
1891,  3  Ch.  150;  65  L.  T.  65;  39  W.  R.  568),  Chitty,  J.,  also  followed, 
Re  Leehmere  and,  Lloyd,  the  words  before  him  being,  a  devise  to  A.  for 
life,  and  on  his  death  to  such  of  his  children  thfen  living  "  as  either  be- 
fore or  after"  his  death  should  attain  21.  Vh,  Ferguson  v.  Ferguson,  17 
L.  R.  Ir.  552 :  40  &  41  V.  c.  33. 

THEREBY.  —  "  Thereupon  and  thereby  ";  V.  Thereupon. 

THEREOF.  — "  According  to  the  ordinary  rule  of  grammatical  con- 
.structiou.  the  word  'thereof  must  apply  to  the  last  antecedent"  (per 
Cockburn,  C.  J.,  Perry  v.  Datyis,  3  C.  B.  K  S.  776). 

Vh,  Re  Phillips,  66  L.  J.  Ch.  714:  Llewellyn  v.  Glamorgan  ValeRy, 
cited  Owner,  p.  1390. 

THERETO.  —"  Thereto,"  s.  3,  Prescription  Act,  1832,  2  &  3  W.  4, 
c.  71,  does  not  refer  to  "  dwelling-house, "  &c,  but  to  "  access  and  use  of 
light  ";  and  "  the  right  thereto,"  in  the  section,  means,  "  the  right  to  the 
same  access  and  use  of  light  to  and  for  any  dwelling-house,  workshop,  or 
other  building"  (per  Fry,  L.  J.,  Scott  v.  Pape,  55  L.  J.  Ch.  432;  31 
Ch.  D.  554;  54  L.  T.  399;  34  W.  R.  465;  50  J.  P.  645).  Vth,  Green- 
wood x.  TTornsey,  33  Ch.  D.  47J . 

"  Thereto  adjoining  " ;   V.  Adjoin. 

"  Thereunto  belonging  ";  K.  Belonging  :  En.joyed. 
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THERETOFORE.—  r.  A',  v.  G.  IV.  liy,  28  L.  J.  M.  (J.  24G : 
FoHsmouth  v.  ^W^A,  53  L.  J.  Q.  B.  92;  54  lb.  473;  13  Q.  B.  D.  184; 
10  App.  Ca.  364. 

"  Tliei-etofore  usually  demised  "  ;   \\  Usually. 

THEREUNTO.  — r.  Thereto. 

THEREUPON.  —  It  is  as  nearly  accurate  as  possible  to  say  that,  in 
its  primary  sense,  "  thereupon  "  is  the  equivalent  of  "  Immediately  " 
(Vauf/hanv.  Waff,  9  L.  J.  Ex.  272;  6  M.  &  W.  492j.  But  "where- 
upon "  confers  a  right  without  involving  the  idea  of  any  time  within 
which  it  is  to  be  claimed  or  enforced  (Burslem,  v.  Affenhoroutjh ,  42  L.  J. 
C.  P.  102;  L.  R.  8  C.  P.  122). 

"Thereupon,  deft  gave  pit  in  charge  of  a  policeman,"  in  a  Pleading; 
held,  that  "  thereupon  "  was  equivalent  to  "  then  and  there  "  {Verecourt 
v.  Corbishley,  5  E.  &  B.  188:  F/*,  Then,  at  end);  but,  in  another  con- 
text, "  thereupon  "  was  regarded  as  the  equivalent  of  "  in  consequence  of  " 
{Gi'oux  Co  v.  Cooper,  8  C.  B.  N.  S.  814). 

"Thereupon  and  flierehi)"  \  V.  tliese  terms  distinguished,  Afkinsnn  v. 
Raleigh,  3  Q.  B.  79;  11  L.  J.  Q.  B.  165;  2  G.  &  D.  611. 

V.  Upox. 

THEREWITH.  —  Land  occupied  "Together  with"  a  house,  &c 
(s.  25,  Rep  People  Act,  1832),  or  House,  &c,  with  any  land  "  occupied 
therewith,"  s.  27,  lb.;  "therewith,"  in  that  connection,  has  reference 
more  to  time  than  to  locality;  therefore,  land  at  a  distance  from,  if  occu- 
pied at  the  same  time  as  and  used  with,  a  house,  &c,  can  be  estimated 
for  the  purpose  of  making  up  a  ,£10  borough  qualification,  provided  the 
land  and  building  be  so  occupied  by  the  claimant  during  the  qualifying 
year  "as  owner,"  or  "as  tenant  under  the  same  landlord"  {Cajiell  v. 
Aston,  8  C.  B.  1:  Collins  v.  Thomas,  22  L.  J.  C.  P.  38;  12  C.  B.  639; 
2  Lutw.  219 :  Saunders  v.  Searson,  50  L.  J.  C.  P.  117;  29  W.  R.  289). 

"  Lands  held  therewith,"  s.  49,  Lands  C.  C.  Act,  1845;  V.  Hnlf  v.  Gcos 
Lif/ht  &  Coke  Co,  41  L.  J.  Q.  B.  351;  L.  R.  7  Q.  B.  728. 

"  Together  with  all  Ways,  &c,  and  Appurtenances  .  .  .  therewith 
used,  possessed,  occupied,  or  enjoyed,  or  accepted  reputed  taken  or  known 
as  part  parcel  or  member  thereof,  or  as  appurtenant  or  belonging  there- 
unto," "  are  words  quite  large  enough  to  convey  the  adjoining  road  usque 
ad  medium filuni  vim'"  (per  Willes,  J.,  Simjjson  v.  Dendij,  8  C  B.  N.  S. 
468). 

"  Ways  now  used  therewith  " ;   V.  Ways. 

V.  Together  with, 

THESE  PRESENTS.  —  A  clause  in  a  mortgage  empowered  the 
mortgagee  (who  was  a  solicitor)  to  charge  for  all  business  done  by  him 
*  in  or  about  these  presents  " ;  held,  that  this  did  not  enable  him  to  cliarge 
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for  business  relating  to  the  mortgaged  property  done  by  him  subsequent 
to  the  mortgage;  "  'these  presents'  mean,  not  the  property,  but  'this 
])KED  '  "  (per  Kay,  J.,  Field  v.  Hopkins,  59  L.  J.  Ch.  174;  44  CUi.  D.  529; 
G2  L.  T.  774).     V.  Mortgagee's  Legal  Costs  Act,  1895,  cited  3'kofit. 

THIEF.  — To  call  a  man  a  "  Thief"  is  Slander,  and  needs  no  innuendo 
{Blmnley  v.  Rose,  1  Roll.  Ab.  73 :  Slowman  v.  Dutton,  10  Bing.  402: 
jy,  Odgers,  131);  but  the  context  or  circumstances  may  show  that  it  was 
a  mere  vague  word  of  abuse  not  actionable  (Odgers,  114,  115). 

]'.  Felon  :  Reputed  Thief  :  Theft. 

THIEVES.  — The  Exception  of  "  Thieves  "  in  a  Bill  of  Lading,  gen- 
erally means  the  same  as  in  a  Marine  Insurance,  and  only  applies  to 
thieves  external  to  the  ship  {Taylor  v.  Liverpool  &  G.  W.  Steam  Co,  43 
L.  J.  Q.  B.  205;  L.  R.  9  Q.  B.  546;  22  W.  R.  752;  30  L.  T.  714).  In 
that  case  Archibald,  J.,  said  (43  L.  J.  Q.  B.  208),  "  No  doubt  these  words, 
'  Pirates,  Robbers,  Thieves,'  were  copied  originally  from  the  ordinary 
Policy  of  Insurance,  and  in  that  Policy  the  word  '  Thieves  '  refers  only 
to  a  theft  with  violence;  and  as  it  is  capable  of  that  meaning  so  also  it 
is  capable  of  another  meaning,  that  is,  as  meaning  a  fart  urn  merely,  a 
furtive  theft.  If  it  has  that  ambiguous  meaning,  we  must  consider  the 
meaning  it  has  finally  acquired  in  the  ordinary  Policy  of  Insurance;  and 
the  defts  (the  ship-owners)  not  having  made  it  clear  that  this  is  an  ex- 
ception for  their  benefit,  we  must  hold  that  it  has  the  more  restrictive 
meaning  as  in  the  Policy  of  Insurance."  Even  if  the  Exception  is 
"  Thieves  of  whatever  kind,  whether  on  board  or  not,  or  by  land  or  sea," 
it  will  not  relieve  the  shipowner  from  liability  for  thefts  committed  by 
servants  of  the  ship,  e.g.  the  stevedore's  men  (Steinman  v.  Angler  Line, 
1891,  1  Q.  B.  619;  60  L.  J.  Q.  B.  425;  64  L.  T.  613;  39  W.  R.  392). 
In  tide  Bowen,  L.  J.,  said,  "  About  the  middle  of  the  17th  century  the 
word  '  Thieves  '  found  its  way  into  the  list  of  marine  casualties  against 
which  insurances  were  effected,  and  from  this  time  forth  there  has  been 
a  recurring  discussion,  both  in  England  and  in  America,  as  to  the  extent 
to  which,  in  policies  of  insurance,  effect  ought  to  be  given  to  this  special 
stipulation.  '  Robbery '  imports  violence;  but  'Theft,'  which  properly 
speaking  does  not,  may  be  of  several  kinds.  There  may  be,  the  assailing 
thief  from  outside,  the  thief  who  breaks  through  and  steals;  there  may 
be  a  thief  on  board  among  those  who  are  lawfully  on  board;  there  may 
lastly,  be  a  thief  among  the  crew.  The  controversy  has  principally  turned 
upon  the  question  whether  tlie  term  '  Thieves  '  ought  not  to  be  confined 
to  the  first  of  these  categories,  viz.  the  depredators  outside  the  ship," 

V.  Robbers  :  Robbery  :  Theft. 

THING.— r.  Article:  Other,  pp.  1364,  1.367:  Things. 
"Thing,"  in  such  a  phrase  as  "  Building,   Erection,  or  Thing"   In  a 
statutory   prohibition,    will,   generally,   be  read  ejuftdem   generis-^   thus, 
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a  lot  of  stones  placed  one  upon  another  in  tlie  bed  of  a  river  but  not 
fastened  or  cemented  together,  was  not  a  "  Thing  "  within  such  a  phrase 
{Colbran  v.  Barnes,  11  C.  B.  N.  S.  246). 

Destructive  thing;  V.  Destructive. 

ISTavigable  tiling;  V.  Navioable. 

THING    IN    ACTION.— r.  Chose  m  Actiox. 

THINGS. — A  bequest  of  "all  Things,"  in  a  particular  house,  will 
not  pass  bonds  and  other  choses  in  action  (^Pophavi  v.  Ayleslmry,  1  Arab. 
68:  Vth,  Wms.  Exs.  1041,  nil)). 

A  residuary  bequest  of  "  all  Things  not  before  bequeathed,"  will  not 
pass  testator's  share  in  leaseholds  {Cook  v.  Oak/e;/,  1  P.  Wms.  302^  cited 
1  Jarm.  751,  whv).  lUit  whore  there  was  a  bequest  of  leaseholds,  house- 
hold goods,  wearing  apparel,  tools,  moneys,  bonds,  bills  and  debts,  "  and 
all  Things  that  I  may  possess  at  my  decease  ";  held,  that  freeholds  passed 
(per  North,  J.,  lie  Turner,  Ariinhl  v.  BUules,  36  S.  J.  2<S,  citing  Smyth 
V.  Smyth,  8  Ch.  D.  567,  568  :  *S'",  Stuart  v.  Bute,  1  Dow  73,  in  ivhlo 
"  Things  "  was  confined  to  matters  cjusdern  genei'is). 

A  bequest  of  all  "  other  Things,"  has  a  very  wide  meaning  {Trafford 
V.  Berrige,  1  Eq.  C-a.  Ab.  201).     Vf,  Every  thing  else:  Everything. 

"  Other  Valuable  Things  ";   V.  Valuable,  towards  end. 

Op,  Effects. 

"  Goods,  merchandize,  or  other  things  whatsoever"  ;   V.  Other,  p.  1368. 

"  Things  duly  done  ";  V.  Duly. 

THINK    FIT.  —  F.  If  they  shall  think  fit:    General  Power. 

A  power  to  Trustees  to  Invest  in  such  securities  as  they  "think  fit," 
means,  such  as  they  "  honestly,  thougli  imprudentl}',  think  fit "  {Re 
Smith,  1896,  1  Ch.  71;  65  L.  J.  Ch.  159;  73  L.  T.  604;  44  W.  R.  270: 
Ee  Brown,  54  L.  J.  Ch.  1134;  29  Ch.  D.  889:  Lewis  v.  Nohbs,  47  L.  J. 
Ch.  662;  8  Ch.  D.  591).     Cp,  Discretion. 

So,  a  power  to  Pardon  on  such  conditions  as  to  the  donee  of  the  power 
"  may  seem  fit  "  is  not  invalid  on  the  ground  that  it  would  legalize  tor- 
ture and  mutilation,  for  "  barbarous  practices  are  impliedly  excluded" 
{Watson's  Case,  9  A.  &  E.  783). 

Vf,  Sp:em  Meet. 

In  a  Lease  executed  under  a  Power  to  Lease  "  with  or  without  fine, 
and  rendering  such  rents  and  services  as  the  donee  should  think  fit,"  no 
rent  whatever  need  be  reserved  {T((Jhot  v.  Tipper,  Skinner,  427:  Be 
Molton,  2  Ir.  Com.  Law  Pep.  634:  Muskerry  v.  Chinnery,  L.  &  G.  t.  Sag. 
185;  nom.  Sheehy  v.  Muskerry,  7  CI.  &  F.  1 ;  2  Jebb  &  Sy.  300;  1  H.  L. 
Ca.  576:  Sug.  Pow.  433-436,  816).  If  the  pow(>r  were  "  rendering  such 
yearly  rents  "  cSrc,  possil>ly  the  rule  would  be  different  {Talbot  v.  Tipper, 
sup). 
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"As  shall  seem  Keasonable  and  Proper,"  imports  as  wide  an 
authority  as,  "as  he  shall  tliiiik  lit"  {Taylor  y.  Mostyn,  52  L.  J.  Ch. 
853;  23*  Ch.  D.  583). 

THINK    N ECESSARY.  —  V.  Necessary,  p.  1255. 

THINK  PROPER. —  T.  Think  fit:  Keasonable  and  Proper: 
General  1'ower. 

T  H I R  D .  —  F.  Seventh. 

Third  Party;  V.  s.  24  (3),  Jud.  Act,  1873:  s.  6,  Ord.  16,  R.  S.  C, 
on  whv  Ann.  Pr. 

THIRDS. — By  a  Settlement  a  provision  out  of  real  and  personal 
estate,  was  made  for  the  wife  "  iu  lieu  of  Dower  or  Thirds";  held,  the 
husband  having  died  intestate,  that  the  provision  was  in  satisfaction  of 
Dower  out  of  realty  and  of  Thirds  out  of  personalty,  and  that  the  wife  could 
claim  nothing  under  the  Statute  of  Distribution  {Thompson  v.  Watts,  3i 
L.  J.  Ch.  415;  2  J.  &  H.  291;  6  L.  T.  817);  but  the  language  of  the 
Settlement  may  confine  that  ruling  to  the  property  comprised  therein 
{Samhounie  v.  Barry,  Ir.  Pep.  6  Eq.  28j. 

THIRTY- NINE  ARTICLES.—  FA,  and  as  to  their  meanings,  Voy- 
sey  V.  Xohle,  40  L.  J.  Ecc.  11;  L.  P.  3  P.  C.  357.  Tlie  general  rules  for 
their  exposition  are,  — 

"  On  the  one  hand,  to  ascertain  the  true  construction  of  those  Articles 
of  Religion  and  Formularies,  referred  to  in  each  charge,  according  to  the 
legal  rules  for  the  interpretation  of  statutes  and  written  instruments; 
and,  on  the  other  hand,  to  ascertain  the  plain  grammatical  meaning  of  the 
passages  which  are  charged  as  being  contrary  to,  or  inconsistent  with, 
the  doctrine  of  the  Church"  (per  Westbury,  C,  delivering  the  jdgmt  in 
the  "  Essays  and  Reviews  "  cases,  Williams  v.  Salisbury,  Bp.  and  Wil- 
son v.  Fendall,  2  Moore  P.  C.  N.  S.  424).  But  the  Court  "  is  not  com- 
pelled, as  in  cases  affecting  the  right  to  propert}',  to  affix  a  definite 
meaning  to  any  given  Article  of  Religion  the  construction  of  which  is 
fairly  open  to  doubt,  even  should  the  Court  itself  be  of  opinion  (on  argu- 
ment) that  a  particular  construction  was  supported  by  the  greater  weight 
of  reasoning  "  (per  Hatherley,  C,  delivering  the  jdgmt,  Voysey  v.  Noble, 
40  L.  J.  Ecc.  21;  L.  R.  3  P.  C.  385).  "It  is  a  very  different  thing 
where  the  authority  of  the  Articles  is  totally  eluded,  and  the  party 
deliberately  declares  the  intention  of.  teaching  doctrines  contrar}'^  to 
them  "  (per  Ld  Stowell,  His  Majesty's  Proriirator  v.  Sto7ie,  1  Hagg. 
Con.  429) ;  and  in  order  to  establish  such  a  contrary  teaching  it  is  not 
necessary  to  show  a  contradiction,  totidem  oerbis,  of  some  passage  in  the 
Articles  {Voysey  v.  Noble,  sup). 
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THIS.  — ,"  Tliis,"  is  a  simple  word  of  relation,  and  its  ordinary  grapi- 
raatical  nie9,ning  will  not  be  extended  so  as  to  include  sonietliii^g  else 
than  that  to  which  it  relates  {Brij.soii,  v.  /iunsell,  5A  L.  J.  Q.  15.  141:  14 
Q.  B.  D.  720;  52  L.  T.  20cS;  3;J  W.  R.  34;  49  J.  P.  293). 

When  a  clause  in  an  Act  of  Tarliament  speaks  of  "this  A<i"  th-dt 
means,  "the  whole  of  the  eiuictmcnts  iu  the  Act"  (per  Esher,  M.  li.,  lit: 
Williatns  and  Sicjmey,  cited  Suhmission). 

"This  Act,"  (|ua  Explosives  Act,  1875,  38  .V-  39  V.  c.  17,  "  includ.-s. 
any  license,  covtificate,  byelaw,  regulation,  rule,  and  order,  granted  or 
made  in  pursuance  of  this  Act"  (s.  108). 

"This  Side";    V.  Gibraltar. 

THOROUGHFARE.  —  "  •STearest  Public  Thoroughfare";  V. 
Nearest. 

r.  Highway:  Public  Highway:  Obstruct. 

THOUSAND.  —  Evidence  of  usage  is  admissible  to  show  that 
"Thousand,"  in  a  contract,  means  some  other  figure  than  lOOU,  e.(j. 
1200  {Smith  V.  Wilson,  1  L.  J.  K.  P,.  194;  3  B.  &  Ad.  728). 

THREAT.  —  "It  is  the  essence  of  a  Threat  that  it  be  made  for  the 
purpose  of  intimidating,  or  overcoming,  the  will  of  the  person  to  whom 
it  is  addressed  "  (per  Lush,  J.,  Wood  v.  Boivron,  cited  Intimidate). 

A  Threat  of  Legal  Proceedings,  s.  32,  I'atents,  Designs,  and  Trade 
Marks  Act,  1883,  need  not  relate  only  to  acts  already  committed,  but  may 
also  be  contingent  warnings  directed  to  future  acts;  and  is  not  less  a 
Threat  because  made  in  a  l^olr's  letter  "  Without  Prejudice  "  (per 
Kekewich,  J.,  Kurtz  v.  Spence,  57  L.  J.  Ch.  2;>8;  5H  L.  T.  4;18.  explain- 
ing Challendcr  v.  Roi/h;  56  L.  J.  ("h.  995;  3f)  (^h.  J).  425:  Vf,  Circu- 
lars), or  in  a  letter  or  notice  of  a  general  character  (Johnson  v.  Edije^ 
1892,  2  Ch.  1;  61  L.  J.  Ch.  262)  not  referring  to  any  patent  (.Don;/lnss 
V.  Plntseh  Co,  75  L.  T.  332;  65  L.  J.  Ch.  919;  45  W.  R.  108).  But 
"to  threaten  is  one  thing;  to  circulate  threats  by  some  one  else,  is  an- 
other and  different  thing.  Pri/nd  fai'le,  at  all  events,  this  statement  is 
true.  Evidence  ma}'^  be  adduced  to  prove  that  the  circulation  of  threats 
by  some  one  else,  is  only  a  cloak  to  conceal  threats  really  made  by  the 
person  who  circulates  them"  (per  Lindle}^,  M.  1\.,  Ellam,  v.  Mai'ti/n,  68 
L.  J.  Ch.  125;  79  L.  T.  510;  47  W.  R.  212).  Vf,  Coinhhied  Wel;//unrf 
Machine  Co  v.  Aatomutlc  Weighing  Machine  Co,  42  Gh.  D.  665;  58 
L.  J.  Ch.  709:  Barrett  v.  Day,  43  Ch.  D.  435;  ,59  L.  J.  Ch.464:  Skin- 
ner V.  Shew,  62  L.  J.  Ch.  196;  1893,  1  Ch.  413;  67  L.  T.  696;  41  W.  K. 
217:  Due  Diligence.  Note:  as  to  Measure  of  Damages,  V.  Skinner  v. 
Pert'ij,  1894,  2  Ch.  581;  63  L.  J.  Ch.  826;  71  L.  T.  110:  Aggrieved, 
p.  57. 

Threat  "  to  limit  the  number  of  his  Apprentices,  or  the  number  (U- 
description  of  his  Journeymen,    Workmen,  or  .Servants,"  s.  3,  6  G.  4, 
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c.  129:  V.  Waldnj  v.  Anley,  30  L.  J.  M.  C.  121 ;  9  W.  R.-  271:  Shel- 
bourne  v.  Oliver,  30  L.  T.  630 :   0  'Neill  v.  Krnger,  12  ^Y.  R.  47  :  Skinner 
V.  Kitck,  36  L.  J.  M.  C.  116;  L.  R.  2  Q.  B.  393:  Molest. 
V.  Accuse:  Beset:  Intimidate:  Menace. 

THREATENING.  — Qua  Peace  Preservation  (Ir)  Act,  1870,  33  & 
34  V.  c.  9,  and  by  s.  3  thereof,  "  '  Threatening  Letter  '  and  '  Threaten- 
ing Notice,'  shall  respectively  mean  and  include,  any  letter  or  notice 
written,  posted,  published,  circulated,  sent,  delivered,  or  uttered,  con- 
trary to  "  1  &  2  W.  4,  c.  44,  s.  3,  or  24  &  25  V.  c.  97,  s.  50,  or  24  &  25 
V.  c.  100,  s.  16, 

THREE   ESTATES.  —  The  Three  Estates  of  the  Ri:alm,  are  (1)  the 

Lords  Spiritual,  (2)  the  Lords  Temporal,  and  (3)  the  Commons;  V.  Par- 
liament, • 

THREE  TIMES  GREATER.  — Houses  and  Buildings  are  to  pay 
Lighting  Rate  "  Three  Times  Greater  "  than  Land  (s.  33,  3  &  4  W.  4, 
c.  90);  this  does  not  mean  "greater  than  by  three  times/'  but  means, 
"three  times  greater  than,"  so  that  if  the  whole  rate  be  treated  as  6^/,, 
Land  would  pay  l^d.,  i.e.  one-fourth  (^B.  v,  Somersetshire,  22  J,  P.  4.31: 
E.  V.  ,S'.  E.  Ry,  19  L.  J,  N.  C.  121:  Vf,  R.  v.  Mid.  Ry,  44  L.  J.  M.  C. 
137;  L.  R.  10  Q.  B,  389).     V.  Property  other  than  land. 

THRESHING  MACHINE F,  Machine:  Implement  of  Hus- 
bandry. 

THROAT In  an  Indictment  for  Murder  by  cutting  the  "  Throat  " 

of  the  deceased,  —  "  Throat  "  is  that  which  is  commonly  called  the  throat, 
and  is  not  confined  to  that  part  of  the  neck  which  is  scientifically  called 
the  throat;  therefore,  the  allegation  is  proved  by  showing  that  the  jugu- 
lar vein  was  divided,  although  the  carotid  arter}'  was  not  cut  {R.  v.  Ed- 
wards, 6  C.  &  P.  401). 

THROUGH.  — Under  a  grant  of  way  from  A.  to  B,  "  in,  through, 
and  along,"  a  particular  way,  the  grantee  is  not  justified  in  making  a 
transverse  road  across  the  same  (Senhouse  v.  Christian,  1  T,  R,  560:  Vh, 
Wimbledon  Common  Conservators  v.  Dixon,  1  Ch.  D.  370;  45  L,  J,  Ch, 
353;  24  W.  R.  466;  .33  L.  T,  679).     V.  Across. 

The  power  enabling  a  Local  Authority  (s.  16,  P.  H.  Act,  1875)  to 
carry  a  Sewer  "  into,  through,  or  under,"  lands,  is  not  confined  to  carry- 
ing it  underground  {Roderick  v.  Aston,  46  L,  J.  Ch.  802;  5  Ch.  D. 
328). 

"  Through,  over,  or  tinder,"  in  a  reservation  of  Wayleave  Royalty;  V. 
G.  W.  Ry  V.  Rous,  L.  R.  4  H.  L.  650 ;  39  L.  J.  Ch.  553;  .19  W.  R,  169; 
23  L.  T.  360. 

"Person  through   whom  another  person  is  said   to   claim,"  qua  Real 
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Property  Liniitiitiou  Act,  18X5,  moans,  "any  porson  by,  throiigli,  or 
under,  or  by  the  act  of,  wliom  tlin  person  so  claiming  became  entitled  to 
the  estate  or  interest  claimed  as  licir,  issue  in  tail,  tenant  by  the  curtesy 
of  England,  tenant  in  dower,  successor,  special  or  general  occupant,  exor, 
admor,  legatee,  husband,  assignee,  appointee,  devisee,  or  otherwise ;  and 
also  any  person  who  was  entitled  to  an  estate  or  interest  to  which  the 
person  so  claiming,  or  some  person  through  whom  he  claims,  became 
entitled  as  lord  by  escheat"  (s.  1).     V.  Pehsox. 

An  Interruption  is  done  bj'  a  person  claiming  "through"  a  cove- 
nantor for  Quiet  Enjoyment  if  such  person  acquires  title  by  any  act 
of  Commission  on  the  part  of  the  covenantor,  t>.r/.  by  such  covenantor 
consenthig  to  a  jdgmt  in  an  action  of  Ejectment  by  such  person  against 
him  to  which  the  covenantor  had  a  good  defence  {Cohen  v.  Tannar^ 
1900,  2  Q.  B.  609;  69  L.  J.  Q.  B.  904;  83  L.  T.  64;  48  W.  R.  642); 
secns,  if  the  covenantor's  sin  is  one  of  Omission  only,  e,;/.  Default  in 
performing  his  own  covenant,  or,  probably,  if  he  merely  allows  jdgmt  to 
go  by  default  against  him  (Kellt/  v.  Rogers,  1892,  1  Q.  B.  910;  61  L.J. 
Q.  B.  604;  40  W.  E.  516).  Note:  semMe,  that  "through  "  is  the  best 
word  for  the  covenantee  in  the  phrase  "  claiming  by,  from,  through,  or 
under  "  the  covenantor.     Vf,  Claiming  under. 

"  Through  the  Intervention  "  ;    V.  Intervention. 

"  Persons  claiming  through  a  Member  ";    V.  Person. 

THROUGH  TOLL.  —  V.  Warwick  (aid  Birmingham  Canal  Nav. 
v.  Birmingham  Canal  Nav.,  cited  Toll. 

THROUGH  TRAFFIC  — In  a  Railway  sense,  "  Local  Traffic," 
means,  Traffic  arising  and  terminating  on  the  railways  of  the  Co 
spoken  of:  "Through  Traffic,"  means,  Trattic  passing  to  from  or  over 
such  railways  from  to  or  over  the  railways  of  an}'  other  Co:  Vh,  s.  25, 
Ry  and  Canal  Traffic  Act,  1888. 

In  an  agreement  by  one  Ry  Co  to  work  another  Co's  line  "  so  as  to 
develope  and  accommodate,  not  merely  the  Through  Traffic,  but  also  the 
Local  Traffic  of  the  district  to  be  served  by  the  railway,"  —  "  Through 
Traffic  "  mean's,  such  Traffic  as  that  for  which  the  railway  provides  the 
shortest  and  most  convenient  route,  and  not  that  which  may  be  more  con- 
veniently or  economicnlly  carried  by  any  other  route  [Eastern  S:  Mid- 
lands Ry  V.  Mid.  R//,  5  Ry  &  Can  Traffic  Ca.  235).  Vf,  as  to  "  Through 
Traffic "  in  an  agreement.  Central  Wales  Ri/  v.  Lond.  S:  N.  1J\  Ri/, 
4  Ry  &  Can  Traffic  Ca.  101. 

"  Through  Traffic  Rate  and  Route,"  s.  11,  Regulation  of  Railways  Act, 
1873,  36  &  37  V.  c.  48;  V.  Central  Wales  R,,  v.  G.  W.  Rg,  52  L.  J. 
Q.  B.  211;  10  Q.  B.  D.  231;  4  Ry  &  Can  Traffic  Ca.  110,  follow- 
ing Ch'eenock  a7id  Wemi/ss  Bay  Ry  v.  Caledonian  Ry,  3  Ry  &  Can 
Traffic  Ca.  145:  Belfast  Central  Ry  v.  G.  N.  Ry,  Ireland,  4  Ry  & 
Can  Traffic  Ca.  159.     J'f,  Forwarding  Co:  Using. 
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THROUGHOUT.  — Where  a  Vessel  was  to  sail  for  her  Loading 
Port  by  ir)th  March,  "the  Act  of  God  .  .  .  throughout  tliis  Charter- 
Party,  always  excepted,"  and  was  prevented  hy  an  Act  of  God  from  sail- 
ing till  18th  March;  held,  that  "throughout"  might  exonerate  the 
shipowner  from  liability  for  not  sailing  on  the  15th,  but  did  not  affect 
the  Conditibn  upoti  the  performance  of  which  the  charterer  contracted  to 
load  the  ship  (Crookewit  v.  Fletcher,  26  L.  J.  Ex.  153j  1  H.  &  X. 
893). 

TICKET.  —  r.  See  Back. 
"  Deliver  up  "  his  Ticket;    V.  Deliver. 

Ticket  of  Leave;  V.  16  &  IT  V.  c.  99,  s.  9;  27  &  28  V.  c.  47,  ss.  4, 
iO,  andSchA;     54  &  55  V.  c.  69,  s.  5. 

TIDAL  LAND.  — Qua  Ky  C.  Act,  1863,  26  &  27  V.  c.  92,  "  'Tidal 
Lands,'  means,  such  parts  of  the  bed,  shore,  or  banks,  of  a  Tidal 
Water  as  are  covered  and  uncovered  by  the  flow  and  ebb  of  the  tide  at 
Ordinary  Spring  Tides  "  (s.  3) :    V.  Shore. 

Va,  Isle  of  Man  Harbours  Act,  1872,  35  &  36  V.  c.  23,  s.  3. 

TIDAL  RIVER.  —  "  That  is  called  an  Arm  of  the  Sea  where  the  sea 
flows  and  refiows,  and  so  far  only  as  the  sea  flows  and  refiows  "  (Hale, 
De  Jure  Maris,  12  ;  Hargr.  Tracts,  Pt.  1,  ch.  5,  p.  17  et  seq).  There- 
fore, a  EiVER  is  a  Tidal  River  in  such  parts  only  as  are  within  the 
I'^gular  ebb  and  flow  of  the  highest  tides  {Reece  v.  Miller,  51  L.  J.  M.  C. 
64;  8  Q.  B.  D.  626:  Vf,  Mussett  v.  Bnrcli,  35  L.  T.  486:  Hudson  v. 
McRae,  33  L.  J.  M.  C.  65;  4  B.  &  S.  585:  Hargreaves  v.  DUdams,  44 
L.  J.  M.  C.  178;  L.  R.  10  Q.  B.  582). 

Qua  Ry  C.  Act,  1863,  "  '  Tidal  River,'  means,  any  part  of  a  river  within 
the  flow  and  ebb  of  the  tide  at  Ordinary  Spring  Tides  "  (s.  3).  Cp,  Tidal 
Land. 

/'.  Navigable. 

TIDAL  WATER.  — Qua  Ry  C.  Act,  1863,  "  'Tidal  Water,'  means, 
any  part  of  the  Ska,  or  any  part  of  a  River  within  thejlow  and  ebb  of 
the  tide  at  Ordinary  Spring  Tides  "  (s.  3)  :  to  a  like  effect  is  the  def  in 
s.  3,  35  &  36  V.  c.  23;  s.  108,  38  &  39  V.  c.  17. 

Qua  Mer  Shipping  Act,  1894,  "  'Tidal  Water,'  means,  any  part  of  the 
Sea,  and  any  part  of  a  River  within  the  ebb  and  flow  of  the  tide  at 
Ordinary  Spring  Tides,  and  not  being  a  Harbour  "  (s.  742)  :  to  a  like 
effect  is  the  def  in  s.  3,  40  &  41  V.  c.  16. 

Qua  Salmon  Fisheries  Acts,  "  'Tidal  Waters,'  shall  include,  the  Sea, 
and  all  rivers,  creeks,  streams,  and  other  water,  as  far  as  the  tide  flows 
and  reflows  "  (s.  4,  24  &  25  V.  c.  109). 

TIDE.  —  V.  At  all  time.,  op  tide:  Navigable:  Neap:  Shore. 
"Tide  Permitting";    V.  Permitting. 
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TIED  HOUSE.  —  A  "Tied  House"  usually  connotes  an  Inv  or 
BiCKii-iiousi:  rciitt'd  from  a  person  or  firm  from  wlioni  tlie  tenant  is,  by 
agreement,  compelled  to  purchase  liquors  or  other  commodities  to  be 
tlierein  consumt'd  or  sold.  Vh,  Hire  v.  Noakes,  cited  ]Vr(tKT';A<;i:,  p.  IL'L'T; 
attd  in  H.  L.  1902,  A.  C.  24 ;  71  L.  J.  Oh.  139. 

As  to  assigning  the  agreement;  V.  Spirituous  Liquor. 

Rateable  Value  of;  V.  Bradford  v.  White,  cited  Annual  Valur, 
p.  87,  ?v/,  p.  <S8:  lie  London  Co.  Co.  and  City  of  London  Breireri/  Co, 
cited  Thai>e  Intkukst. 

TIGH.  —  "  '  Tigh,  or'Teage/  a  close  or  enclosure,  a  croft  "  (( '.nvel). 

TIGHT.  — "  The  representation  that  the  ship  is  '  Tight,  St<tiiiir]i,  and 
Strong,  and  every  way  fitted  for  the  voyage,'  seems  to  be  equivalent  to 
the  warranty  of  seaworthiness  and  fitness,  which  is  implied  by  law  on 
the  part  of  the  shipowner"  (Carver,  s.  144  and  cases  rhere  cited).  J'. 
Ska  WORTHY. 

TILL.  — r.  Until. 

TILLAGE.  —  "Tillage"  and  "Agricultural"  land  are  synonyms 
(Co.  Lift.  Sob,  cited  by  Willes,  J.,  Vigar  v.  Dudman,  40  L.  J.  C.  V. 
229  ;  L.  R.  6C.  V.  470).  To  constitute  a  conversion  of  land  into  Tillage 
"  there  must  be  a  breaking  of  the  soil  for  agricultural  purposes;  a  Garden 
and  Orchard,  for  the  purposes  of  Tithes,  have  always  been  considered 
different  from  Agricultural  Land,  for  Agricultural  Tithes  are  Great 
Tithes,  —  the  Tithes  on  a  Garden  or  Orchard  are  Small  Tithes.  Tillage 
involves  ploughing  or  something  analogous  (  V.  Johnson's  Diet,  by  Latham, 
and  Webster's  Diet.).  .  A  distinction  is  made  between  'Tillage,'  'Pas- 
ture,' 'Garden,'  and  'Orchard,'  in  14  &  15  H.  8,  c.  1,  27  H.  8,  c.  22, 
and  5  &  6  Edw.  6,  c.  5  "  (per  Charles  arg.  lb.).  The  planting  of  land 
with  trees  is  not  a  conversion  of  it  into  Tillage,  nor  is  the  building  of  a 
house  and  using  part  of  the  land  as  an  orchard,  or,  scmhle,  as  a  garden 
for  the  convenience  of  the  house,  such  a  conversion  (-S'.  C.  42  L.  -T.  C.  P. 
297;  L.  R.  6  H.  L.  212). 

TIMBER.  —  "By  the  term  'Timber'  is  meant  properly  such  trees 
only  as  are  fit  to  be  used  in  building  and  repairing  houses;  thus  Oak. 
Ash,  and  Elm,  trees  are  considered  'timber'  in  all  places,  and  under 
whatsoever  circumstances  the}-  are  grown  (Co.  Litt.  ooa:  Craig  on  Trees 
and  Woods,  11).  But  only  trees  of  not  less  than  6  inches  in  diameter 
or  2  feet  girth  (allowing  for  irregularities  of  shape),  appear  to  be 
reckoned  or  considered  as  '  Timber  '  (  Whiffy  v.  Dillon,  2  ¥.  &  F,  07)  "  : 
Woodf.  657.  And  no  wood  "  is  timber  until  of  20  years'  growth  "  (Dunyi 
V.  Bryan,  Ir.  Rep.  7  Eq.  14o:  Dart,  149,  150,  citing  Fosfi-r  v.  Leonard. 
Cro.  Eliz.  1,  and  referring  further  as  to  what  are.  and  what  are  not,  tim- 
ber trees  to  Honywood  v.  Honywood,  43  L.  J.  Ch.  652 ;  L.  R.  18  Eq.  300). 
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"  Many  descrij^tions  of  trees,  whicli  are  not  geiierallv  considered  as 
timber,  are  so  in  some  places  by  the  custom  of  the  country,  heing  there 
used  for  tlie  purpose  of  biiUdiny;  thus  it  has  been  laid  down  that  Horse- 
chestniits,  Limes,  Birch,  Beech  {11.  v.  3Ii/ic/ii)iha))t/jto)i,  3  Burr.  1309), 
Asp,  Walnut  trees,  and  the  like,  ma}^  under  such  circumstances  be  deemed 
Timber,  and  are  therefore  protected  by  the  law  as  such  (Cliandos  v. 
Talbot,  2  P.  Wms.  606 :  Palmer'' s  Case,  Co.  Litt.  53  a,  Hargrave's  note 
349).  It  has  been  determined  that,  in  the  county  of  York,  Birch  trees 
are  timber,  because  they  are  used  in  that  county  for  building  sheep- 
houses,  cottages,  and  such  mean  buildings  {Cumherland^ s  Case,  Moore, 
812)  :  and  it  would  seem  that,  in  Hampshire,  Willows  have  been  con- 
sidered as  '  Timber  '  by  the  custom  of  the  country  {Layfield  v.  Coxo'per, 
1  Wood,  330:  Gruffl>/\.  Pindar,  Hob.  219)  "  :  Woodf.  658.  Vf  Gordon 
V.  Woodford,  27  Bea.  607;  29  L.  J.  Ch.  222;  1  L.  T.  260:  Sug.  V.&P. 
32.  To  the  like  effect  is  the  passage  in  Dart  already  referred  to,  where 
it  is  laid  down  that  "  Timber  "  includes,  "  by  local  custom,  Beech  and 
various  other  trees;  even  trees  which  are  primarily y>v^iY  trees,  as  Cherry, 
Chestnut,  and  Walnut  {Chandos  v.  Talbot,  sup)."  So  White-thorn  may 
be  Timber  {Palm.er^s  Case,  sup).  But  though  Dart  does  not  mention 
the  condition  italicized  in  the  passage  extracted  from  Woodfall,  viz.  that 
to  bring  trees,  not  usually  regarded  as  "  timber,"  within  that  word, 
the}'  must  by  the  custom  be  "  used  for  the  purpose  of  building,"  yet, 
it  would  seem,  that  that  at  least  is  an  important  element  in  such  a 
construction. 

Beech  trees  are  Timber  in  Buckinghamshire,  but  not  in  Oxfordshire 
{Dashivood  v.  Magniae,  1891,  3  Ch.  306;  60  L.  J.  Ch.  809;  65  L.  T. 
811). 

Where  Beech  trees  —  or,  as  it  should  seem,  any  other  trees  —  are  by 
the  custom  of  the  country,  and  having  regard  to  their  nature  and  age, 
"  Timber,"  "  no  evidence  can  be  received  to  qualify  its  character  of  timber 
by  showing  that  it  was  not  deemed  to  be  such  in  the  county  unless  the 
tree  contained  10  feet  of  solid  wood"  (Woodf.  658,  citing  Aubrey  v. 
Fisher,  10  East,  446:    Cliandos  v.  Talbot,  sup:  Co.  Litt.  53). 

Larch  trees  are  not  Timber,  except  by  a  local  custom  (per  Kay,  L.  J., 
Dashwood  v.  Mag n lac,  sup:  Be  Harrison,  54  L.  J.  Ch.  617,  618). 

"Although  Pollards  have  been  said  not  to  be  timber  (Plowd.  470: 
Craig  on  Trees,  12,  13:  PhiUiiqjs  v.  Smith,  15  L.  J.  Ex.  201;  14  M.  & 
W.  589),  yet.  Lord  King  inclined  to  think  them  timber,  provided  their 
bodies  were  sound  and  good :  and  in  an  action  to  recover  the  value  of 
Pollards  under  the  description  of  'timber  and  timber-like  trees,'  the 
plaintiff  recovered  a  verdict  {Rabbett  v.  Raikes,  Suffolk  Sum.  Ass.  1803, 
cor.  Macdonald,  C.  B. :  Channon  v.  Patch,  5  B.  &  C.  897)  "  :  Woodf.  658. 
Dart  says  (149,  150),  "  As  a  general  rule,  Pollards  would  seem  not  to  be 
timber;  if  sound,  however,  they  may  be  timber  by  local  custom";  but  a 
little  further  down  the  latter  page  (and  citing  Rahbett  v.  Raikes,  sup, 
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and  2  J*.  Wins.  600),  it  is  said  that  timber  and  timber-liko  trees  "  would 
seem  to  include  sound  PolLirds  "  (  I'a,  Sug.  V.  &  1'.  'A'J). 

Vh,  Craig  on  Trees  and  Woods,  11  :  fJiuol):  11!  Encyc.  142,  1 4.'5 :  Cyy, 
Standell  :  Undkrwood. 

Under  the  words  of  a  grant  of  "  timber  and  tindjer-like  trees  now  grow- 
ing and  being  or  which  shall  hereafter  grow  and  be  upon  the  said  lands," 
Romill}',  M.  Iv.,  held  that  "thinnings"  were  included,  and  that  it  was 
for  the  grantee  to  determine  what  should  be  cut  (^Gordon  v.  Woodford, 
sup). 

A  devise  for  Life  carries  the  "  immediate  right  to  the  Undkrwood, 
though  not  to  other  Wood  "  (per  Leach,  V.  C,  Butler  v.  Borton,  5  Mad. 
43)  ;  therefore,  an  exception,  from  such  a  devise,  to  trustees  to  take 
"  Timber  or  Wood  "  for  rei)airs,  does  not  include  Underwood,  for  the 
exception  connotes  wood  to  which  the  Tenant  for  Life  would  not  be 
entitled  (;S'.  C). 

Ornamental  Timber  was  distinguished  from  ordinary  Timber  in 
Mtif/niuis  V.  Fal/oH,  2  Molloy,  590:  Va,  Ford  v.  T//tite,  2  D.  G.  J.  &  S. 
127. 

Timber  "  shipped  or  unship])ed";   V.  To  SiiiP. 

V.  Timbers. 

TIMBER    DUES.  — r.  Burstall  v.  Ihtpflst,  21  W.  Tl.  485. 

TIMBER    ESTATE This  phrase  was  first  employed  \\\  Ferrand 

V.  Wilson  (4  Hare,  373;  15  L.  J.  Ch.  48).  It  has  been  said  that  a  Tim- 
ber Estate  is,  "  an  estate  in  which  trees  are  cut,  not  for  the  immediate 
wants  of  the  owner  or  for  the  value  of  the  trees  themselves  but,  to  pre- 
serve the  estate  by  allowing  the  natural  succession  to  grow  up  "  (per 
Rigby  arg.  Dashwood.  v.  Ilar/iiiar,  00  L.  J.  Ch.  813).  In  thlc  Bowen, 
L.  J.  (in  a  characteristically  learned  and  lucid  jdgmt),  defined  a  Timber 
Estate  as  one  "  which  is  cultivated  merely  for  the  produce  of  saleable 
timber,  and -where  the  timber  is  cut  periodically":  Sv,  per  Kay, 
L.  J.,  Ih. 

"The  whole  essence  of  a  Timber  Estate  is  that  there  should  be  a  regu- 
lar course  of  cultivation;  the  main  object  being  that  the  timber  should 
produce  for  the  Tenant  for  Life  income  at  periodical  intervals  "  Qier 
Stirling,  J.,  Fardoe  v.  Pardoe,  cited  Waste). 

V.  Timber:  Waste.     Cjj,  Mineral  Estate. 

TIMBER  YARD.  —  r.  Jfaddork  v.  Humphmj,  cited  Wharf. 

TIMBERLODE.  — "  A  Service  by  which  Tenants  were  to  carry 
timber  from  the  woods  to  the  Lord's  house  "  (Jacob:   Vf,  Cowel). 

TIMBERS.  —  "  Main  Timbers,"  in  a  covenant  to  repair,  will  include 
Iron  Leams  which  are  used  as  substitutes  for  timbers  {Ma?ic/iesfer  Bond- 
ing Warehouse  Co  v.   Carr,  49  L.  J.  C.  P.  812;  5  C.  P.  D.  507). 
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TIME.  —  "  AVlienever  any  expression  of  Time  occurs  in  any  Act  of 
rarliament,  Deed,  or  other  legal  Instrument,  the  time  referred  to  shall, 
unless  it  is  otherwise  specifically  stated,  be  held,  in  the  case  of  Great 
Britain,  to  be  Greenwich  Mean  Time  ;  and,  in  the  case  of.  Ireland,  Dub- 
lin Mean  Time"  (s.  1,  Statutes  (Definition  of  Time)  Act,  1880,  43  & 
44  V.  c.  9).     V.  Day:  Of  the  Clock:  Suis^set. 

There  is,  probably,  no  general  rule,  in  computing  time  frum  an  act  or 
event,  that  the  da\'  is  to  be  inclusive  or  exclusive;  it  depends  on  the 
reason  of  the  thing  according  to  the  circumstances  (Lester  v.  Garland, 
15  Ves.  248);  but,  referring  to  that  case,  Bayley,  J.,  said,  "All  the 
authorities  on  the  subject  are  reviewed  bj'  Sir  W.  Grant  who  takes  this 
distinction, — that  where  the  act  done  from  which  the  computation  is 
made  is  one  to  which  the  party  against  whom  the  time  runs  is  privy,  the 
day  of  the  act  done  m'dy  reasonably  be  included ;  but  where  it  is  one  to 
which  he  is  a  stranger,  it  ought  to  be  excluded  "  {Hardy  v.  Rijle,  9  B. 
&  C  608).  Accordingly,  it  was  there  held  that  where  the  action 
against  a  Justice  had,  under  24  G.  2,  c.  44,  s.  8,  to  be  brought 
"  Within  6  calendar  months  after  the  act  committed,"  the  day  of  doing 
the  act  b}^  the  Justice  was  excluded.     Vf,  From. 

The  computation  of  time  in  Criminal  Matters  is  governed  by  the  same 
rule  as  in  Civil  Matters  {Radcliffe  v.  Bartholomew,  cited  Calendar 
Month). 

"  Time  of  the  Essence  of  the  Contract  " ;  V.  Essence. 

Claim  "  consequent  on  Loss  of  Time  ";   V.  Loss. 

Reasonable  Time;  V.  Reasonable. 

F.  At  all  Times:  At  any  Time:  At  the  Present  Time:  At 
the  Time  of:  Certain  Time:  Clear:  Convenient  Time:  Fort- 
night: Hour:  Limitation:  Memory:  Month:  One  Time:  Period: 
Sitting:  Stipulated:  Term:  Week. 

r/i,  Woolrych  on  Legal  Time :  12  Encyc.  143-166. 

TIME  BARGAIN.  —  A  "Time  Bargain"  is  not,  necessarily,  a 
Gaming  Contract.  "  If  I  buy  a  crop  of  apples  which  grow  next  year 
on  a  particular  tree,  that  is  a  'Time  Bargain,' but  it  is  not  invalid" 
(per  Bramwell,  L.  J.,  Thacker  v.  Hardy,  48  L.  J.  Q.  B.  297;  4  Q.  B.  D. 
685).  But  the  usual  meaning  of  "  Time  Bargain,"  as  used  on  the  Stock 
Exchange,  is  that  it  is  a  contract  to  pay  "  Differences,"  i.e.  to  receive  or 
pay  the  difference  between  the  price  of  the  subject-matter  at  one  time 
and  its  price  at  another  time,  — and  then  it  is  a  Gaming  Contract  (Grize- 
wood  V.  Blane,  21  L.  J.  C.  P.  46;  11  C.  B.  538:  Rourke  v.  Short,  5  E. 
&  B.  904;  25  L.  J.  Q.  B.  196:  Thacker  v.  Hardy,  sup).  F/i,  Hibble- 
white  Y.  M'-Mnrlne,  8  L.  J.  Ex.  271;  5  M.  &  W.  462:  Coles  v.  Brtstowe, 
38  L.  J.  (.'h.  81 :  Maxsted  v.  Paine,  38  L.  J.  Ex.  41 :  Stutfield  on  Bet- 
ting, Time  Bargains,  and  Gaming,  94. 

TIME    BEING.  — The  phraise  "  For  the  time  being  "  may,  according 

to  its  context,  mean  the  time  present,  or  denote  a  single  period  of  time; 
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but  its  general  sense  is  tliat  of  time  iiMlefiiiite,  and  refers  to  an  inelefmite 
state  of  facts  wliicli  will  arise  in  the  future,  and  wliicli  may  (and  pro- 
bably will)  vary  from  time  to  time  {KUison.  v.  Thomas,  '.'A  L.  J.  Ch.  8G7| 
:V1  L.  J.  (^h.  32;  1  D.  G.  J.  &  S.  18;  2  Dr.  &  Sm.  Ill  :  Cuh-s  v.  Park, 
39  L.  J.  (J.  r.  (;3;  L.  R.  5  C.  T.  65). 

A  testamentary  gift  in  remainder  to  testator's  -'Next,  of  Kin  f^r  tlie 
time  being,"  means  the  next  of  kin  living  at  his  death  (Moss  v.  l)iiiiIoj>, 
Johns.  490). 

Where  rights  are  to  be  enforced  by,  or  penalties  are  to  be  paid  to, 
Offich-s  (whether  i)arochial  or  otherwise)  "  for  the  time  being,"  that  con- 
notes Officers  who  are  sucli  when  the  action  is  commenced,  not  those  who 
w'6re  such  when  the  right  arose  or  the  penalty  was  incurred  {A<ldejj  v. 
Wool  ley,  8  Taunt.  691 :  Doe  d.  Higgs  v.  Terry,  4  A.  &  E.  274;  5  L.  J. 
M.  C.  27:   Graves  v.  Colhy,  9  A.  &  E.  356;  8  L.  J.  Q.  B.  57). 

"  Oivneriov  the  time  being"  of  Shares  in  a  Co;  held,  not  to  include  a 
holder  who  had  sold  his  Shares  after  a  Call  made,  but  before  it  was  pay- 
able (Aylesburi/  By  v.  Thompson,  2  Ry.  Ca.  668:  So,  London  &  BHghfon 
By  V.  Fairclonyh,  10  L.  J.  C.  P.  133;  2  M.  .^  G.  674;  3  Sc.  N.  S.  68). 

As  to  the  effect  of  making  a  Promissoky  Notk  payable  to  the  Secre- 
tary "for  the  time  being"  of  a  named  Socy  or  Co;  V.  Sform  v.  Stirfiny, 
cited  Secretary. 

A  direction  to  pay  Calls  on  Shares  which,  at  or  after  his  death,  might 
be  or  become  due  in  respect  of  Shares  "  for  the  time  being  "  constituting 
part  of  testator's  Residuary  Personal  Estate ;  held,  to  apply  to  Calls  on 
Shares  held  by  the  testator  at  his  death,  but  not  to  Shares  afterwards 
acquired  by  the  Trustees  {Bevan  v.  Waterhouse,  46  L.  J.  Ch.  331; 
3  Ch.  D.  752). 

"Amount  for  the  time  being  secured,"  s.  15  (2),  Eg  Socy  Act,  1874; 
V.  Be  Neath  By  Soey,  cited  Amount. 

Persons  who  are  "  for  the  time  being  "  Trustees  under  s.  2  (8),  Settled 
Land  Act,  1882,  are  those  expressly  appointed  for  the  purposes  of  the 
Act,  or  else  have,  at  the  time  of  the  proposed  sale  thereunder,  a  present 
and  immediate  power  to  sell  or  consent  to  a  sale  (  Whee/ivriyht  v.  Walker, 
52  L.  J.  Ch.  274;  23  Ch.  D.  752).      Vf,  ss.  16,  17,  S.  L.  Act,  1890. 

"  It  has  been  said  that  if  a  power  to  vary  the  rights  of  parties  be  com- 
municated to  the  '  Trustees  for  the  time  being,'  it  cannot  be  exercised 
by  a  single  trustee"  (Lewin,  718,  citing  Lancashire  v.  Lancashire, 
2  Phill.  664). 

A  Power  of  Sale  to  the  "  Trustees  for  the  time  being,"  is  (by  virtue  of 
s.  30,  Conv  &  L.  P.  Act,  1881),  exerciseable  by  the  exors  of  the  last  sur- 
viving trustee  (Be  I'ixton  and  Tony,  46  W.  R.  187). 

"  For  the  time  being,"  s.  5,  Trade  Marks  Registration  Act.  lS7o;  V. 
Wood  V.  Lambert,  29  S.  J.  455. 

TIME    CERTAIN.  —  r;  Certain  Time. 
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TIME    IMMEMORIAL.— y.  Timk  out  of  Mind. 

TIME    OF    PAYMENT.— F.  Stipulated. 

TIME    OR    SITTING.  — S.  2,  Anne,  c.  14;    F.  Sitting. 

TIME  OUT  OF  MIND.  — "Some  have  said  that  'Time  out  of 
mind'  sliould  hee  said  from  time  of  limitation  in  a  writ  of  right;  that 
is  to  say,  from  the  time  of  King  Richard  the  First  after  the  Conquest" 
(Litt.  s.  170),  i.e.  a.d.  1189.     V.  Long. 

The  synonym  of  this  phrase  is  "Time  Immemorial  "  :  "  the  expression 
Time  Immemorial,'  or  'Time  whereof  the  Memory  of  man  runneth  not 
to  the  contrary,'  is  now,  by  the  law  of  England,  in  many  cases  considered 
to  include  and  denote  the  whole  period  of  time  from  the  reign  of  King 
Eichard  the  First  "  (Prescription  Act,  1832,  2  &  3  W.  4,  c.  71,  preamble). 
77/,  Gale,  7  ed.,  167:  Goddard,  5  ed.,  190. 

V.  Prescription. 

TIME  PIECE. —"Time  Pieces,"  s.  1,  Carriers  Act,  1830',  inclndos 
a  Chronometer  (Le  Couteur  v.  Lond.  &  S.  IF.  Ji//,  cited  PeesONAL  LuPx- 
gage). 

TIME  POLICY.  — "A  Time  Policy  is  one  in  which  the  EiSK  l^ 
limited  by  time  alone"   (Arn.  ch.  16,  whv).      Cp,  Voyage.        ■■i\h  J . 

TIME    TABLES.        /'.  Leslie  v.   Young,  cited  Book,  p.  204. 

TIME    TO    TIME.  —  F.  From  Time  to  Time; 

TIMES F  At  all  Times:  At  all  Times  of  Tide:  Time. 

TINKER.  — F.  Pedlar. 

TIPPLING  ACT. —  Sale  of  Spirits  Act,  1750,  24  G.  2,  c.  40; 
amended  by  25  &  26  V.  c.  38.  F  Item:  One  Time:  Recover:  Spir- 
ituous Liquor. 

TIPSTAFF.  —  F  G.  v.  X.,  1891,  3  Ch.  128,  n;  60  L.  J.  Ch.  706,  n; 
04  L.  T.  732,  n. 

TITHE. —F.  Tithes. 

TITHE  FREE.  —If  property  is  sold  "  Tithe  Free,"  that  is  a  material 
statement,  and  the  purchaser  is  not  bound  to  complete  if  it  be  untrue 
{Ker  V.  Clobury,  MS.  Sug.  V.  &  P.  321,  correcting  Stanhope^s  Case, 
cited  Drewe  v.  Hanson,  6  Ves.  678). 

TITHE    OWNER.  —  Stat.  Def.,  Tithe  Act,  1836,  6  &  7  W.  4,  c.  71, 

s.  12;     Extraordinary  Tithe  Redemption   Act,   1886,  49  &  50  V.  c.  54, 
s.  14;     Tithe  Act,  1891,  54  &  55  V.  c.  8,  s.  9. 
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TITHE    PAYER.  —  Stat.  Def.,  Extraordinary  Tithe  Redf-niption  Act, 

1886,  s.  14. 

TITHE    RENTCHARGE.  —  Stat.  ])ef.,  Tithe  Act,  1891,  54  &  55  V. 

c.  8,  s.  9  (2);  62  &  63  V.  c.  17,  s.  2.  — Jr.  Tithe  Rentcliarge  (Ir)  Act, 
1838,  1&2  V.  c.  109;  50&51  V.  c.  33,  s.  34;  54  &  55  V.  c.  66,  s.  95. 
V.  Tithes.     Cj),  Rent  Chakge. 

"  Ex2)enses,  Rentcharge,  or  other  sums,  to  be  recovered  as  Tithe  Rent- 
charge,"  s.  10  (4),  54  &  55  V.  c.  8,  Vf,  s.  2,  includes  Redemption  Charges 
and  Expenses  (E.  v.  Faterson,  1895,  1  Q.  B.  31;  64  L.  J.  Q.  B.  20  ;  43 
W.  R.  127). 

"  Owner  of  Tithe  Rentcharge  ";  T.  62  &  Q3  V.  c.  17,  s.  2.  —  //•.  32  et 
33  V.  c.  42,  s.  32. 

TITHES.  —  "  Titlies  is  an  Ecclesiastical  Inheritance  collateral  to  the 
estate  of  the  land,  and.  of  their  proper  nature,  due  only  to  an  Ecclesiasti- 
cal Person  by  the  Ecclesiastical  Law  "  (Pridd/es  Case,  11  Rep.  13  />) ; 
and  were  "  the  tentli  part  of  all  Fruits,  Predial,  Personal,  and  Mixt, 
which  are  due  to  God,  and  conseijueutly  to  his  Churches  Ministers  for 
their  Maintenance  "  (Cowel).  Vf,  Jacob  :  2  Bl.  Com.  23-32 :  3  Cru.  Dig. 
Title  22:  12  Encyc.  167-180:  Commutation. 

"  Prandial  Tithes,  were  such  as  arise  merely  and  immediately  from  the 
ground;  as  Grain  of  all  sorts,  Hay,  Wood,  Fruit,  Herbs  : 

"  3Iixt  Tithes,  were  those  which  arise,  not  immediately  from  the  ground 
but,  from  things  immediately  nourished  by  the  ground,  as  by  means  of 
goods  depastured  tliereupon,  or  otherwise  nourished  with  the  fruits 
thereof;  as  Colts,  Calves,  Lambs,  Chicken,  Milk,  Cheese,  Eggs: 

"  Personal  Tithes,  were  such  profits  as  do  arise  by  the  honest  labour 
and  industry  of  man,  employing  himself  in  some  personal  work,  artifice, 
or  negotiation;  being  the  tenth  part  of  the  clear  gain  after  charges  de- 
ducted "  (Phil.  Ecc.  Law,  1148). 

As  to  what  were  "  Great,"  as  distinguished  from  "  Small,"  Tithes,  V. 
Daws  V.  Benn,  1  B.  &  C.  751:  Tillage. 

Compensation  for,  and  Commutation  of,  Tithes  are  provided  for  bj-  the 
Tithe  Act,  1836,  6  &  7  W.  4,  c.  71,  qua  which  Act,  "  'Tithes,'  sliall 
mean  and  include,  all  uncommuted.  tithes,  portions  and  parcels  of  tithes, 
and  all  moduses,  compositions  real  and  prescriptive,  and  customary  pay- 
ments "  (s.  12). 

Qud  Church  Building  Act,  1851,  14  &  15  V.  c.  97,  "  'Tithes,'  shall 
mean  and  include,  all  commuted  or  uncommuted  tithes,  rent-charges  in 
lieu  of  tithe,  portions  and  parcels  of  tithes,  and  all  moduses,  compositions 
real  and  prescriptive,  and  customary  payments"  (s.  29). 

Qua  District  Church  Tithes  Act,  1865,  28  &  29  V.  c.  42,  "  'Tithes,' 
shall  include,  commutation  rent-charges,  and  all  moduses,  compositions, 
prescriptive  and  other  payments,  or  redemption  monev,  in  lieu  of  tithes  " 
(S.2). 
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Other  Stat.  Def.  —  4  &  5  V.  c.  39,  s.  29;     19  &  20  V.  c.  104,  s.  33. 

"  The  Tithe  Acts,  1836  to  1891  " ;    V.  Sch  2,  Short  Titles  Act,  1896. 

J^ote.  A  Landlord  cannot  now  contract  himself  out  of  his  liability  to 
pay  Tithe  Kent  Charge  (s.  1  (1),  Tithe  Act,  1891,  54  V.  c.  8). 

Extniordlnayi/  Tithe,  is  that  charge  which,  under  the  Tithe  Commu- 
tation Acts,  might  be  imposed  on  hop  grounds,  orchards,  fruit  planta- 
tions, and  market  gardens  ;  it  is  now  called  "  Extraordinary  Charce  " 
(Extraordinary  Tithe  Eedemption  Act,  1866,  49  &  50  V.  c.  54,  preamble). 

Extra-parochial  Tithe;   V.  1  Bl.  Com.  283,  284. 

"  Tithes  "  ill  Real  Property  Limitation  Act,  1833,  3  &  4  W.  4,  c.  27, 
is  confined  to  Tithes  as  between  adverse  claimants  to  Tithes  (Grant  v. 
Ellis,  11  L.  J.  Ex.  228;  9  M.  &  W.  113:  Ely  v.  Cash,  15  L.  J.  Ex.  341 ; 
15  M.  &  W.  617 :  Ely  v.  Bliss,  2  D.  Gr.  M.  &  G.  459 :  Bunbury  v.  Fuller, 
23  L.  J.  Ex.  29;  9  Ex.  128).  Vf,  Payne  v.  Esdaile,  58  L.  J.  Ch.  299; 
13  App.  Ca.  613;  37  W.  E.  273  ;'59  L.T.  568. 

Tithes  ill  A.,  will  pass  under  a  devise  of  "  Land  "  in  A.,  if  there  be 
no  land  there  belonging  to  testator  (Ashton  v.  Ashton,  3  P.  Wms.  386; 
Ca.  t.  Talb.  152);  so  they  may,  or  may  not,  be  included  in  "my  Kkal 
Estates  "  (Evans  v.  Evans,  17  Sim.  86;  14  Jur.  383). 

V.  Composition  :   Outgoing,  p.  1378:  Tithe  Rentcharge. 

TITHING.  — 7".  Hundred. 

A  Tithing  was,  "  in  its  first  appointment,  the  number  or  compaii}^  of 
ten  men  with  their  families,  held  together  in  a  society,  all  being  bound 
for  the  peaceable  beliaviour  of  each  other"  (Jacob). 

TITLE. — "  'Title'  properly  (as  some  say)  is,  when  a  man  hath  a 
lawfull  cau.se  of  entry  into  lands  whereof  another  is  seised,  for  the  which 
hee  can  have  no  action,  as  title  of  condition,  title  of  mortmaine,  &c.  But 
legally  this  word  (Title)  includeth  a  Right  also,  as  you  shall  perceive  in 
many  places  in  Littleton:  and  Title  is  the  more  generall  word;  for  every 
Right  is  a  Title,  but  every  Title  is  not  such  a  Right  for  which  an  action 
lieth;  and  therefore  Titidus  est  justa  causa  possidendi  quod  nostrum  est, 
and  signifieth  the  meanes  whereby  a  man  commeth  to  land,  as  his  title 
is  by  Fine  or  by  Feoffment,  &c  "  (Co.  Litt.  345  b:  Vh,  Elph.  205). 

"  The  word  '  Title  '  has  different  meanings.  In  one  sense,  it  ina}'  im- 
port whether  a  party  has  a  right  to  a  thing  which  is  admitted  to  exist; 
or  it  may  mean,  whether  the  thing  claimed  does  in  fact  exist  "  (per  Cole- 
ridge, J.,  Adey  v.  Trinity  House,  22  L.  J.  Q.  B.  4;  noin.  B.  v.  Everett, 
1  E.  &  B.  273). 

When  a  certain  number  of  years'  Title  to  Realty  has  to  be  sliown,^.^/. 
a  Forty  Years'  Title,  "  that  means,  a  Title  deduced  fur  40  j-ears  and  for 
so  much  longer  as  it  is  necessary  to  go  back  in  order  to  arrive  at  a  point 
at  which  the  title  can  properly  commence.  The  title  cannot  commence 
in  nuhibus  at  the  exact  point  of  time  which  is  represented  b\'  'SQ>5  days 
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multiplied  by  40.  Tt  must  couimence  at  or  bofore  the  40  years  with 
souiethiug  which  is  in  itself,  or  which  it  is  agreetl  shall  be,  a  proper 
Root  of  Title  "  (per  Xortli,  .1.,  lie  Cox  (tad  Neva,  1801,  2  Ch.  11<S;. 

xis  to  what  is  an  (>l)jecti(Mi  to  "Title"  within  Conditions  of  Sale  of 
Realty;  V.  Forbes  v.  I'mrorl;.  l.'i  L,  J.  Ch.  46;  12  Sim.  528,  disapprov- 
ing ^'^y/^/ict/zi  v.  ll'i/t.shirr,  4  .Mad.  44,  and  Ffi;/''  v.  Adam^^  Bea.  200: 
I'rire  y.Murauhui,  2  1).  G.  iM.  &  G.  330;  10  L.  T.  0.  S.  238:  Ashhunw.r 
V.  ,%/cc'//,  1801,  3  Ch.  405;  GO  L.  J.  Ch.  784;  05  L.  T.  524;  40  W.  R. 
109,  ivJii(u\  ou  the  distinction  Ijetween  an  Objection  to  Title  and  an 
Ekkok.     Vf,  Dart,  179. 

As  to  Conditions  prohil)iting  Objections,  V.  Invkstigatixo  :  Sprtitt 
V.  Jefffrji,  inf. 

Bad  Title;  T.  Bab.      Cp,  Good  Tftlk, 

Title  Deeds;   V.  Information,  towards  end. 

]\    Abstract ;•   Bkst  Ti'im;:    Deduck:    Dkmisk:   1'osskssokv  :   I'ui:- 

TICNCED. 

Qua  Registration  of  Assurances  (Ir)  Act,  1850,  13  &  14  V.  c.  72, 
"  'Title,'  shall  extend  to  a  Rower  or  Right  to  convey  or  otlierwise  affect 
lands  "  (s.  64). 

A  direction  that  goods  bequeathed  are  "  to  be  enjoyed  with  and  go  with 
the  Title  "  of  real  or  leasehold  property,  will  not  create  an  executed  or 
executory  trust,  or  cut  down  the  legatee's  interest  in  the  goods  to  a  life 
estate  {Re  Johnson,  53  L.  J.  (;h.  645  ;  26  Ch.  D.  538,  UMohc  were  cited 
the  previous  cases  on  the  construction  of  a  gift  of  Chattels  to  go  with  a 
Title).      V.  Heikloom. 

"  Title  accepted,"  '"'  Will  not  enquire  into  "  Title  ;  V.  Spfoft  v.  Jefferij, 
10  B.  &  C.  240.     Va.,  InvesticxAting. 

Title  "  (ice fired  "  ;   V.  A(;crue. 

Title  "  to  be  approved  "  ;  7^  Subject  to. 

"Title"  does  not  come  "  in  Question,"  within  ss.  rS,  60,  County 
Courts  Act,  1888,  where  the  claim  arises  in  res[)ect  of  the  possession  of  a 
Hereditament  the  right  to  which  possession  is  not  seriously  disputed. 
e.f/.  an  ordinary  action  of  Trespass  (I/airl-i/is  v.  Riitter,  1892,  1  Q.  V>. 
668;  61  L.  J.  Q.  15.  146;  40  \V.  R.  238):  seri,s.  when  so  disputed 
(Ilowort/i  V.  Sate/lffe,  1895,  2  Q.  B.  358;  44  W.  R.  33;  64  L.  .).  Q.  B. 
729).  The  Title  to  the  land  is  not  "  in  question  "  in  an  action  for  Rent 
Charge  issuing  out  of  such  land  (Bossniin  v.  Bnidlei/,  1896,  1  Q.  B. 
645;  i\o  L.  J.  Q.  B.  479;  44  W.  R.  57()). 

Covenants  for  Title  ;  — As  to  the  qnalihcation  of  a  \'enilor's  Covenant 
implied  by  s.  7  (1,  A).  Conv  &  L.  P.  Act,  1881;  /'.  David  v.  Sabiii, 
1893,  1  Ch.  523;  62  L.  J.  Ch.  347;  68  L.  T.  237;  41  W.  R.  398.  As 
to  other  Covenants  for  Title,  V.  Further  Assurance  :  Incumbrance: 
Quiet  Enmoyment.  As  to  the  construction  of  these  Covenants.  I'.  Elph. 
ch.  30:  PuKciiASE  FOR  Value. 

Slander  of  Title;    V.  Slandek;  Trade   Libel;   Odgers,  ch.  5. 
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"  Title  to  Toll  " ;    V.  Hunt  v.  G.  N.  Ry,  cited  Toll. 

"  Formerly  it  was  not  so,  but  now  the  Title  of  an  Act  ok  Parliament 
forms  part,  and  a  very  important  part,  of  the  Act "  (per  Lindley,  M,  R., 
Fielden  v.  Movleij,  cited  Puksuance:  Vf,  A-G.  v.  Margate  Pier  Co, 
cited  Public  Duty).     V.  Short  Title. 

"Title,  Addition,  or  Description";  Stat.  Def.,  qua  Dentists  Act, 
1878;  V.  Medical  Act,  1886,  49  *&  50  V.  c.  48,  s.  26. 

"There  can  be,  in  general,  no  Copyriglit  in  the  Title  or  Name  of  a 
Book"  (per  James,  L.  J.,  and  Jessel,  M.  H.,  Dicks  v.  Yates,  50  L.  J.  Ch. 
816;  18  Ch.  D.  93:  Vf,  Hollini-ake  v.  Truswell  and  Maxicell  v.  Hogg, 
cited  CorvKioiiT);  though  the  Title  or  Name  maybe  a  Trade-Mark 
{Dicks  V.  Yates,  50  L.  J.  Ch.  809;  18  Ch.  D.  76:  on  lohu  Mack  v. 
Fetter,  41  L.  J.  Ch.  781 ;  L.  R.  14  Eq.  431 :  Kelly  v.  Brjles,  49  L.  J. 
Ch.  181;  13  Ch.  D.  682). 

Title  of  Honour;  V.  Dignity:  Coivley  v.  Cowley,  1900,  P.  118,  305; 
1901,  A.  C.  450 ;  69  L.  J.  P.  D.  &  A.  59,  121;  70  lb.  83:  Re  Rivett- 
Carnac,  cited  Incukiorkal  Hereditament. 

TO.  —  Where  a  verb  of  obligation  i.s  put  in  the  infinitive  mood,  —  e.g. 
the  tenant  "  to  paint  "once  every  fifth  3'ear,  — an  agreement,  or  covenant, 
would  obviously  be  created. 

"To,"  or  its  equivalent  "Unto,"  or  "From,"  a  time  or  place,  gene- 
rally but  not  necessaril}^,  excludes  the  time  or  place  mentioned  (Halsey\s 
Case.,  Latch,  183:  R.  v.  Gamlingay,  3  T.  R.  513;  svthlc,  R.  v.  Kniglit, 
7  !•>.  &  C.  413).     Vf,  From:   C>,  Until. 

"  To  "  will  often  mean  "  Towards."  The  plaintiff  effected  a  Marine 
Policy,  subject  to  rules  one  of  which  was,  that  ships  were  not  to  sail  from 
any  port  on  the  east  coast  of  Great  Britain  to  any  port  in  the  Belts  between 
the  20th  Dec  and  15th  Feb.  The  plaintiff's  vessel  sailed  on  the  8th 
Feb  for  a  port  in  the  Belts,  and  was  lost;  held,  that  the  rule  in  question 
was  a  Warranty  and  not  an  Exception;  and  that  the  word  "  to  "  in  the 
rule  meant  "  toivards,"  and  not  "  arriving  at  "  {Colleclge  v.  Harty,  6  Ex. 
205;  20  L.  J.  Ex.  146). 

Injury  "  to  "  a  thing;  V.  Burger  v.  Indemnity,  &c  Assrcc,  Q,\iei\.  In 
respect  of. 

TO   AND    AMONGST. —F.  Among. 
TO    ARRIVE.—/.  Aruivk. 

TO  BE.  —  This  phrase  is  one  of  futurity,  and  may  (1)  create  a  cove- 
nant, (2)  impose  a  qualification  of,  or  condition  precedent  to,  a  covenant, 
or  (3)  imply  a  stipulation,  or  (4)  go  to  define  the  condition  of  a  gift,  or 
of  a  state  of  things. 

1  and  2.  When  a  clause  in  a  Deed  prescribing  something  to  be  done 
or  permitted,  is  introduced  by  "To  be,"  or  a  participle,  the  effect,  si»eulv- 
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ing  gonerally,  is  to  create  either  a  f'ovenant  on  tlie  i>art  of  tin;  person  by 
wlioni  the  tiling  is  to  be  iloiie  or  permitted,  or  to  impose  a  Condition 
Precedent  on,  or  a  QualiticHtion  of,  sdmic  (tov'enant  in  tlic  deed.  Tin;  con- 
text determines  wliicli  of  tliese  meanings  is  to  prevail.  Thns,  wlicre 
rent  is  "to  he  paid"  {Boivrr  v.  Ho<l>j,'s,  22  L.  J.  C.  V.  194;  LS  ('.  1?. 
765),  or  if  the  ordinary  words  at  the  oommencement  of  the  reddendnni  of 
a  Lease, — "Yielding  and  Paying,"  —  are  used  (Elph.  419,  420,  4f)4- 
466:  Touch.  162:  Smr  v.  Hmisf  Property  Co,  50  L.  J.Ch.  77;  16  Ch.  I). 
')87),  a  covenant  to  pay  is  created,  l^ut  where  a  tenant  covenants  to 
repair,  he  "  to  be  allowed,"  or  the  lessor  "  allowing,"  necessary  timber, 
such  latter  clause  prescribes  a  condition  precedent,  or  qualification,  of 
the  covenant  to  repair  (^Tlionias  v.  Cadinallader,  Willes,  496:  /y,  Elph. 
420,  421,  464-466:  Woodf.  169,  170,  178). 

3.  The  ad  val.  Stamp  Duty  on  a  C'onveyaxck  on  Sale,  subject  to  a 
mortgage,  was  cliargeable,  not  only  on  the  purchase  money,  but  also  on 
the  mtge  debt  if  it  was  "  to  he  afterwards  paid  by  the  purchaser  "  (55  G.  .'>, 

c.  184,  Sell);  that  meant,  cases  where  it  was  stipulated  that  the  I'ur- 
chaser  should  pay  it  {Chandox  v.  IiiJ.  Hev.,  6  Ex.  464;  20  L.  J.  Ex. 
269).  To  remedy  that  ruling  V.  s.  10,  16  &  17  V.  c.  59;  s.  73,  Stamp 
Act,  1870;  s.  57,  Stamp  Act,  1891,  on  irJio,  Mortuiiore  v.  Int.  Jiir.  and 
Svmyne  v.  Inl.  liev.,  cited  Subject  to,  p.  1957. 

4.  A  Condition  of  a  gift  is  prescribed  by  "  To  be  "  in  such  a  phrase  as 
To  BE  Born. 

V.  Not  to  be:   Given:  Supplied. 

TO  BE  APPROVED.  — Title  "to  be  approved  by  my  s.-liritor  "; 
V.  Chick  v.   Wood,  9  il  V>.  I).  276,  also  cited  Sub.iect  to. 

TO  BE  BORN.  —  The  ordinary  ])rimary  legal  meaning  of  "to  be 
born,"  or  "  to  be  begotten,"  includes  past  as  well  as  future  children  (^Doe 

d.  James  Y.  Hallett,  1  M.  &  S.  124:  Cp,To  be  Passed),  and  the  intro- 
duction of  the  word  "  Hereafter"  does  not  alter  that  rule  of  construc- 
tion (per  Chatterton,  V.  C,  Harrison  \.  Harriso/i,  Ir.  Rep.  10  Eq.  296). 
That  construction,  however,  may,  by  a  context,  give  wny  to  the-ordinary 
meaning  of  the  English  language  whereby  those  phrases  express  futurity 
(per  Fry,  L.  J.,  Locke  y.  J}ii>i/oi>,  57  L.  J.  Ch.  1015;  39  Ch.  D.  387;  59 
L.  T.  (')8;)).  That  case  was  an  instance  in  which  the  latter  construction 
was  adopted. 

"  Gifts  to,  or  trusts  for,  children  '  to  he  born,' or  '  to  hr  begotten,'  include 
those  already  born  or  begotten;   and  e  contra  "  (El[)h.  328;    Va,  lb.  236). 

In  class  gifts  to  children  "to  be  born,"  or  "  to  be  begotten,"  "the 
established  rule  is,  that  if  the  gift  be  immediate,  so  that  it  would,  but  for 
the  words  in  question,  have  been  confined  to  children  (if  any")  existing  at 
the  testator's  death,  they  will  have  the  effect  of  extending  it  to  ait  the 
children  who  shall  ever  come  into  existence  ;  since  in  order  to  give  to  the 
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words  ill  question  6-()?>ie  operation,  the  gift  is  necessarily  made  to  compre- 
hend the  wliole  "  (2  Jarm.  178). 

"  This  rule  of  constructi<tn,  however,  does  not  apply  to  general  pecuniary 
legacies,  where  the  effect  of  letting  in  children  born  after  the  death  of  the 
testator  would  be  to  postpone  the  distribution  of  the  general  estate  (out 
of  which  the  legacies  are  payable),  until  the  death  of  the  parent  of  the 
legatees  "  (lb.  179). 

"  It  seems  to  be  established,  too,  that  the  expression  children  *  to  be 
born.'  or  *  to  he  begotten,'  when  occi;rring  in  a  gift  under  which  some  class 
of  children  born  after  the  death  of  the  testator  would,  independently  of 
this  expression  of  futurit}',  be  entitled,  so  that  the  words  may  be  satisfied 
without  departing  from  the  ordinary  construction,  that  construction  is 
unaffected  by  them"  (lb.  180). 

"  It  has  been  decided,  too,  that  the  words  '  which  shall  be  begotten,'  or 
'  to  be  begotten,'  annexed  to  the  description  of  children  or  issue,  do  not 
confine  the  devise  to  future  children;  but  that  the  description  will,  not- 
withstanding these  words,  include  the  children  or  issue  in  existence  before 
the  making  of  the  AYill  "  (lb.  181):  "and  it  seems  that  even  the  words 
'  hereafter  to  be  born  '  will  not  exclude  previously-born  issue  "  (lb.  182). 

In  Gilbert  v.  Boornuni  (11  Ves.  238),  Grant,  M.  E..,  held  that  a  gift 
of  Residue  to  A.  "  and  all  the  other  children  hereafter  to  be  born  "  of  B., 
on  attaining  21,  excluded  all  children  born  after  one  of  them  had  at- 
tained 21. 

77/,  Chitty  Eq.  Ind.  7771-7774. 

V.   BoKx  :  Hath  :  When. 

TO  BE  CANCELLED. —  Charter  party  "to  be  cancelled"  in  cer- 
tain events;  /'.  Adamson  v.  Newcastle  Steamship  Insrre,  48  L.  J.  ().  B. 
G70 ;  4  Q.  B.  D.  462. 

J\  Caxcel. 

TO  BE  CONSUMED.—  V.  On  the  Premises. 

TO  BE  DECIDED. —  V.  General  Line  of  Buildings  :  Decide. 

TO  BE  DISPOSED    OF.— 7^.   Dispose  of 

TO  BE  DIVIDED.—  V.  Divide. 

TO  BE  ENTAI  LED.  —  V.  Jervoise  v.  Northnmherland,  1  Jac.  &  W. 
559  :  To  be  Settled  :  Settle  :  Course. 

TO  BE  EXECUTED.  —  A  _;^. /c/.  delivered  to  a  sheriff  for  execu- 
tujn,  but  which  before  seizure  is  stayed  until  further  orders,  and  on  which 
subsequently  the  sheriff  is  ordered  to  proceed,  is  not  delivered  "  to  be 
executed,"  within  s.  16,  Statute  of  Frauds,  29  Car.  2,  c.  3,  until  the 
latter  order  (Hunt  v.  Hooper,  13  L.  J.  Ex.  183;  12  M.  &  W.  664). 
V.  Executed. 
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TO    BE    INHABITED.  — /'.  iMiAj-.nii). 

TO  BE  LEFT  TILL  CALLED  FOR.  — T.  CUnfwwn  v.  <i.  If. 
li'f/,  5  Q.  i:.  iX  ITS;  41)  L.  ,).  <,).  i;.  iL'd;  IL'  L.  T,  LT/J;  2S  W.  K.  5GC; 
44  J.  r.  3G3. 

TO  BE  PAID.  —  Tliis  pluase,  in  an  Agreement  inter  partes,  creates 
a  covenant  to  pay  (Botver  v.  Hodyes,  22  L.  J.  C.  I*.  194;   13  C.  B.  705). 

[n  a  Will  it  is  generally  synonymous  with  Payable;  }'f,  1  Jarni. 
8^7.  In  Mart  mean  v.  liorjns  (25  L.  J.  Ch.  398;  8  D.  G.  M.  &  G.  328), 
"  to  be  paid  "  was  construed  "  Vkstp:d." 

A  direction  that  a  legacy  to  a  married  woman  is  "  to  be  paid"  to  her, 
nullifies  a  Restraint  on  Alienation  {Re  Fearon,  45  W.  K.  232, 
applying  lie  Bourn,  53  L.  J.  Ch.  881;  27  Ch.  D.  411;  50  L.  T.  796;  33 
W.  R.  58),  so,  where  the  direction  is  "to  raise  and  pay";  scri/s,  where 
tlie  legacy  is  "  to  be  held  u[)on  trust  "  for  the  married  woman  (AV  Gi'pj/, 
56  L.  J.  Ch.  511;  34  Ch.  1).  712;  50  L.  T.  350;  35  W.  11.  500).  Vf, 
Godefroi,  587,  5SS. 

V.  Paid. 

TO  BE  PASSED.  — "  Any  Act  to  he  passed  in  the  present  Session 
of  Parliament,"  seinhle,  means  the  same  as  "  any  Act  2xt.'!sed  in  the 
present  Session  ";  for  "the  Session  is  a  thing  of  continuity;  therefore, 
when  the  legislatui-e  speak  of  any  Act  fo  //e  passed  in  that  Session,  they 
nman,  any  Act  that  shall  be  passed  from  the  commencement  to  the  con- 
clusion of  the  Session,  embracing  botli  the  past  and  future  portions  of  it" 
(per  Ellenborough,  C.  J.,  Xares  v.  Rowles,  14  East,  518).     Cj),  Passing: 

To    liF.    BURN. 

TO    BE    PERFORMED.— T'.  Within  THE  JuRisnicTiox. 

TO  BE  RECOVERED.  —  "  When  a  statute  gives  a  'jx-nalty  to  be 
recovered  before  Justices  of  the  Peace,'  but  prescribes  no  nietliod  of 
recovering  it,  the  proper  method  is  by  Indictment  "  (Dwar.  073.  citing 
Salk.  60G). 

V.  Recovei;. 

TO  BE  SETTLED.  —  In  a  direction  to  "  settle  or  entail  "  an  estate, 
the  Court  "  would  be  justified  in  construing  the  words  '  settled  or  entaileil  ' 
as  words  intended  to  denote  and  signify  that  series  of  limitations  and 
estates  which  the  Settlor  has  referred  to  and  dt'signated  by  the  term 
'Settlement '  or  '  Entail  '  "  ( [)er  Ld  Westbury,  SackriUe-  U'c^ft  v.  Ifolnws- 
Jcfle,  39  L.  J.  Ch.  514;  L.  K.  4  II.  L.  56(5).     V.   To  he  extailkm. 

"To  be  settled";  held  to  create  an  Executokv  trust  i^Ballnnro  v. 
Lamphler,  42  Ch.  1).  62;  58  L.  J.  Ch.  534;  37  W.  li.  GOO;  61  L.  T. 
158).     //',  Settled. 
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TO  BE    SHIPPED.— r.  Shipped. 

TO  BE    TRANSFERRED.— F.   Transfer. 

TO  BEARER. —  F.  Bearer. 

TO  HAVE   AND    TO    HOLD.  — F.   Have  and  to  hold. 

TO  OR    FROM.  -F  Into. 

TO  ORDER.  — If  a  warehouseman  gives  a  Warrant  of  goods  to  be 
held  "To  Order"  of  A.,  and,  without  getting  the  Warrant,  delivers  the 
goods  at  A.'s  request  to  some  one  other  than  the  holder  of  the  Warrant, 
the  warehouseman  will  be  responsible  for  the  goods  to  the  innocent 
holder  for  value  of  the  Warrant  (^London  &  County  Bank  v.  Fulfunl, 
2  Times  Rep.  703). 

F.  Order  :    Negotiable. 

TO   THE    EFFECT.  — 7^.  In  the  Form:   Tenor. 

TO  THE  EXTENT.  —  A  guarantee  for  goods  "  to  the  extent  of  "  a 
specified  sum,  means,  "  Not  exceeding  "  that  sum,  and  does  not  fix  the 
sum  as  the  minimum  of  the  supply  of  goods  (Dlmmock  v.  Sturla,  14 
M.  &  W\  758;  15  L.  J.  Ex.  65). 

TO    WIT. — J'.  Memorandum:  Namely. 

The  County,  &c,  named  in  the  margin  of  an  Indictment,  e.g.  "  Glou- 
cestershire, To  Wit,"  "  shall  be  taken  to  be  the  Venue  for  all  facts  stated 
in  the  body  of  such  Indictment,"  except  when  local  description  is  required 
(s.  23,  Criminal  Procedure  Act,  1851,  14  &  15  V.  c.  100). 

TOBACCO.  — Qua  the  Tobacco  Acts,  1840  and  1842,  "Tobacco," 
includes,  "  tobacco  stalks,  tobacco  flour,  returns  of  tobacco,  and  segars, 
and  tobacco  of  every  description  "  (s.  14,  5  &  G  V.  c.  93). 

Qua,  and  by,  s.  5,  Finance  Act,  1896,  "  Tobacco,"  "  includes,  cigars, 
cigarillos,  cigarettes,  and  snuif." 

"  Tobacco  Works  " ;    F.  Non-Textile  Factories. 

"  Fit  for  Sale  " ;    F.  Fit  for. 

TOFT.  —  "  '  Toft '  is  a  place  wherein  a  house  once  stood,  but  it  is  now 
all  fallen,  or  puld  downe "  (Termes  de  la  Ley) :  Vf,  Hill  v.  Grange, 
Plovvd.  170:   Skidmore  v.  Boucheu;  2  Show.  93:  Cowel. 

"  Toft  is  the  place  where  a  house  has  been,  and  now  there  is  none,  and 
the  site  of  the  house  can  be  seen,  and  by  this  name  it  will  pass  in  a  grant: 
21  Ed.  4,  .52,  PI.  15;  Touch.  95.  Spelman  says  that  the  house  must 
have  been  in  the  country  "  (Elph.  622). 

TOGETHER  WITH.— This  phrase  does  not  mean  "and  also,"  but 
"  at  the  same  time  as  ";  therefure,  a  Bill  of  Sale  and  its  affidavit  must  be 
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registered  simultaneously  {(ir'indcll  v.  Brt'iidon,  28  L.  J.  ^'.  V.  .'j.'^3; 
6  C.  B.  N.  S.  698).     V.  Therewith. 

Testator's  name  "together  with"  devisee's  own  Surname;  /'.  Name 
and  Arms  Clause,  sub  Name. 

Devise  of  rent  of  A.,  to  C.  !'>.  for  life  and,  after  his  death,  the  same 
rent  "  together  with  "  testator's  other  rents  to  X.  Y. ;  held,  on  review  of 
the  Will,  tliat  "  together  with  "  did  not  incorporate  the  time  when  the 
gift  of  the  other  rents  was  to  become  operative,  and  that  X.  Y.  took  them 
on  the  death  of  the  testator  {Doe  d.  Annandulc  v.  Bvarcier,  5  15.  & 
Aid.  64). 

V.  With. 

TOLERATED.  —  Place  of  Keligious  Worship,  "  tolerated  by  law  on 
Sundays";  V.  Usual  Place  of  Religious  Worship. 

TOLERATION  ACT.  — 1  W.  &  M.  c.  18,  confirmed  by  10  Anne, 
c.  2;    Vh,  Public  Act  of  Parliament. 

TOLL.  —  "Toll,"  or  Tolnetum  (or  Theolonio),  is  a  sum  of  money 
wljich  is  taken  in  respect  of  some  benefit  (jjer  P>ramwell  and  Willes,  arg., 
citing  Com.  Dig.  Toll,  in  Adcy  v.  Trinity  House,  22  L.  J.  Q.  B.  3),  — 
the  benefit  being,  the  temporary  use  of  land, — e.y.  Fair  or  IMarket 
Tolls,  Toll  Thorough,  Toll  Traverse,  Anchorage  Toll,  and 
Harbour  Tolls  {Mayor  of  Exeter  v.  Warren,  5  Q.  B.  773 :  The  London 
Wharves,  1  Bl.  W.  581).  Therefore,  Harbour  Rates  (under  a  Private 
Act)  are  "  Tolls  "  {Adey  v.  Trinity  House,  22  L.  J.  Q.  B.  3;  noni.  R.  v. 
Everett,  1  E.  &  B.  273) ;  but  payments  to  a  Railway  Company  for  the 
use  of  locomotive  power,  as  distinguished  from  the  use  of  their  railway, 
are  not  {Hunt  v.  G.  N.  By,  20  L.  J.  Q.  B.  349;  2  L.  M.  &  P.  268). 

Qua  Ry  C.  C.  Act,  1845,  "Toll,"  unless  there  is  something  in  the 
subject  or  context  repugnant,  includes,  "  any  rate  or  charge,  or  other  pay- 
ment, payable  under  the  special  Act,  for  any  passenger,  animal,  carriage, 
goods,  merchandize,  articles,  matters,  or  things,  conveyed  on  the  railway  " 
(s.  3);  so  of  "  Toll  "  qua  Ry  C.  C.  (Scot)  Act,  1845  (s.  3). 

Semhle,  the  proper  sense  of  the  word  "  Toll,"  as  applied  to  a  Ry,  is  a  ])ay; 
ment  in  respect  of  the  use  of  the  railway  itself,  —  the  person  paying  the 
toll  being  himself  the  carrier  of  the  goods  or  persons  along  the  railway 
{Wallis  V.  Lond.  &  S.  W.  By,  39  L.  J.  Ex.  57;  L.  R.  5  Ex.  62:  Brown 
V.  G.  W.  By,  9  Q.  B.  D.  744  ;  51  L.  J.  Q.  B.  529  :  Xorth  Central  Wayou 
Co  V.  Manchester,  S.  Ji:  L.  By,  55  L.  J.  Ch.  780  ^  56  lb.  609;  58  lb.  219; 
32  Ch.  D.  477;  35  lb.  191;  13  App.  Ca.  554),  and  those  cases  show  that 
that  is  the  meaning  of  the  word  as  used  in  ss.  95-97,  Ry  C.  C.  Act, 
1845.  A  Railway  Go's  carrier  charge  is  therefore  not  a  Toll:  /'.  lastly 
cited  cases  and  Gorton  v.  Bristol  &  Ex.  By,  1  B.  &  S.  112;  30  L.  J. 
Q,  B.  273,  and  Pryce  v.  Mon.  By,  49  L.  J.  Ex.  130;  4  App.  Ca.  197,  for 
distinction  between  "  Charges  "  and  "  Tolls."    "  Tolls  "  in  s.  90,  semble, 
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ajiplies  to  traffic  generally,  and  is  not  limited  to  Tolls  strictly  so  called 
{Erershed  v.  Land.  &  N^  W.  Bij,  46  L.  J.  Q.  B.  289;  47  lb.  284;  48  lb. 
22;  3  Q.  B.  D.  134;  3  Ajip.  Ca.  1029);  but  (per  Bramwell,  L.  J.,  in 
thlc),  the  "word  does  not  include  a  charge  for  cartage  or  collection;  it 
only  includes  charges  for  receiving  upon  transit  along,  and  delivery  from, 
the  Railway,  of  the  go(xls  entrusted  to  the  Company  "  (47  L.  J.  Q.  B. 
285).  "  Tolls  "  in  s.  86,  and  in  the  exactly  corresponding  s.  79,  Ry  C.  C. 
(Scot)  Act,  1845;  V.  Highland  By  v.  Jackson,  3  Sess.  Ca.  4th  Ser.  850: 
Aberdeen  Commercial  Co  v.  G.  iV.  Scotland  B//,  3  Ry  &  Can.  Traffic  (Ja. 
229.  "  Tolls  "  in  s.  87,  %  C.  C.  Act;  V.  SimiJson  v.  Denison,  10  Hare, 
60:  G.  N.  Bij  V.  South  Yorkshire  By,  9  Ex.  644;  23  L.  J.  Ex.  186;  23 
L.  T.  0.  S.  147. 

"Tolls,"  s.  11,  Regn  of  Railways  Act,  1873,  36  &  37  V.  c.  48,  is  not 
to  be  restricted  to  Tolls  payable  according  to  a  mileage  scale  or  specified 
to  be  maximum  tolls,  but  includes  tolls  levied  for  the  use  of  a  railwa}^  or 
caual  {nanrick  >&  Birmhigham  Canal Nav.  v.  Birmlnghaiii  Canal Nav., 
3  Ry  &  Can  Traffic  Ca.  113). 

Tolls,  qua  Fairs  and  Markets;  V.  Caswell  v.  Cook,  11  C.  B.  N.  S. 
637;  31  L.  J.  M.  C.  185:  vthc,  Londonderry  v.  M'Elhinney,  Jr.  Rep. 
9  C.  L.  61. 

"Tolls,"  s.  4,  Land  Tax  Act,  1797,  38  G.  3,  c.  5;  V.  Charing  Cross 
Bridge  Co  v.  MitcheJl,  24  L.  J.  Q.  B.  249;  4  E.  &  B.  649. 

"  Tolls  "  qua  Roads  and  Bridges  (Scot)  Act,  1878,  41  &  42  V.  c.  51, 
includes  "  Pontagks;  and  also  any  sum  payable  in  respect  of  any  exemp 
tion  from,  or  relinquishment  of,  tolls  "  (s.  3). 

Turnpike  Tolls;  Stat.  Def.,  7  &  8  V.  c.  91,  s.  114.  F,  Turnpike 
Road. 

Stallage  may  pass  under  the  word  "  Toll  "  {Bennington  v.  Taylor, 
2  Lutw.  E.  ed.  1718,  642:  Hickman's  Case,  2  Rol.  Ab.  123:  Hill  v. 
Briour,  2  Show.  34:  Lockwoodx.  Wood,  6  Q.  B.  31;  10  L.  J.  Q.  B.  100; 
13  lb.  365). 

As  to  construction  of  an  Exemption  from  Toll;   V.  Hill  y.  Briour,  sup. 

Vh,  Termes  de  la  Ley,  Ihl  or  Tolne:  Cowel :  Jacob:  12  Encj^c.  185- 
187. 

V.  Custom:  Rate:  Rents  and  Tolls:  With  all  Liberties 


TOLL    GATES. 

s.  114. 


Turnpike  Toll  Gates;   Stat.  Def     '7  &  8  V  c.  91, 


TOLL    HOUSE.— F.  Public  House,  at  end. 


TOLL    THOROUGH Is  a  toll  for  passing  along  a  public  high 

way,  whether  the  highway  be  a  road,  a  riA^er,  a  ferr}',  a  bridge,  or  the  sea* 
and  it  cannot  be  claimed  by  prescription,  but  must  be  supported  (if  at  all) 
by  a  good  consideration  performed  in  respect  of  the  precise  locality  where 
the  toll  is  claimed,  e.g.  the  reparation  of  the  highway  on  which  the  toll 
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is  claimed  rGmiiiing  on  Tolls,  2-25:  Smith  v.  Shephard^  Cvo.  Eliz.  710: 
Hill  V.  Smith,  4  Tiiuiit.  520:  V.  Axciiokaor  Toll).  Vh,  lirernn  A'ar- 
kets  Co  V.  Ni'Mth  <t-  Hrrrnu  Ki/,  41   L.  J.  C.  T.  257;  42  lb.  O.^;  L.  It. 

7  C.  P.  555;  8  Il>.  157.      Cp,  T(jli-  Tuavkusk. 

TOLL  TRAVERSE. —  Is  a  toll  payable  for  passing  over  tbe  .soil 
of  another,  or  over  soil  which,  though  now  a  public  highway,  was  once 
private,  and  which  (;is  a  matter  of  precise  proof,  or  as  a  legal  presum[)- 
tion)  was  dedicated  subject  to  the  toll.  It  can  bo  claimed  l)y  prescrip- 
tion, and,  like  a  Market  Toll,  may  vary  in  amount  according  to  the 
varying  value  of  money  (Gunning  on  Tolls,  20-42:  I'rJhdm  v.  Pickers- 
gill,  1  T.  R.  660:  Lawrence  v.  Hitch,  37  L.  J.  Q.  IJ.  209;  L.  R.  3  Q.  B. 
521;  9  B.  &  S.  467).  Vh,  Brecon  Markets  Co  \.  Xeath  &  Brecon  Bij, 
cited  Toll  Thorough;  and  on  the  difference  between  Toll  Thorough 
and  Toll  Traverse,  V.  E.  v.  SoUsbunj,  8  A.  &  E.  716. 

6^>,  Modus. 

TO-MORROW.  — J^  Dinican  v.  Topham,  8  C.  15.  225;  18  L.  J. 
C.  P.  310. 

TON.— "A  Ton  shall  consist  of  20  "  Cwts.  (s.  14,  41  &42V.C.49). 
A  contract  for  the  sale  of  goods  by  "  the  Ton,  long  weight,"  is  good,  as 
"  tlie  Ton,  long  weight, "  though  it  consists  of  240,000  lbs.  avoirdupois 
and  is  more  than  20  cwt.  statutory  measure,  is  yet  a  Mult ![)]('  of  the 
standard  pound,  within  s.  9,  Weights  and  Measures  Act,  1<S24,  5  G.  4, 
c.  74  (Giles  V.  Jones,  24  L.  J.  Ex.  261 ;  11  Ex.  393).     V.  Mlltu'LE. 

"Tons  Burden";  V.  Burden. 

TONNAGE.  —  Tonnage  was  "  a  Cnstome  or  Impost  paid  to  tlie  King 
for  merchandise  carried  out,  or  brought  in  shi[)s.  or  such  like  vessels, 
according  to  a  certain  Kate  upon  every  Tun  "  (Cowel). 

J\   Gross  :  Eeuister. 

"Tonnage,  Timber,  Stores,  or  other  Goods,"  s.  85  (1),  ]\ler  Shipping 
Act,  1894;  V.  Goods,  p.  822. 

TOO.  — No.  20  of  the  Kiver  Tyne  I'.ye-Laws,  1884,  without  laying 
down  a  hard-and-fast  rule,  means,  that  the  Incoming  Vessel  is  not  tt) 
come  in  "  Too  Near,"  i.e.  that  she  must  give  room  enough,  and  "  she 
must  not  run  up  so  close  as  only  to  leave  just  room  "  (per  Esher,  ^1.  P., 
The  John  0' Scott,  1897,  P.  64;  m  L.  J.  V.  D.  &  A.  47;  76  L.  T.  222; 

8  Asp.  235,  interpreting  The  Harvest,  11  P.  D.  90). 

TOOKE.  — r.  Horxk-Tooke's  Act. 
TOOL.  — V.  Machine:  Matektals. 
TOOT   AND    HAUI T.  Net,  p.  1265. 
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TOP.— r.  Lor. 

TOPMOST    STOREY.— F.  Storey. 

TORRA.  — "  Torra,"  or  "  Tor,"  a  niountor  liill  (Jacob), 

TORRENS'    ACT.  —  Artizans  and  Labourers  Dwellings  Act,  1868, 

01  &  o2  V.  c.  130,  wliicb,  with  the  cognate  subsequent  Acts,  is  repealed 
and  replaced  by  Housing  of  the  "Working  Classes  Act,  1890,  53  &  54  V. 
c.  70. 

TORT.  —  "A  'Tort'  has  been  defined  as  a  Wrong  independent  of 
Contract.  It  may  also  be  defined  as  the  infringement,  without  lawful 
excuse,  of  a  right  vested  in  souie  determinate  person,  either  personally 
or  as  a  member  of  the  community,  and  available  against  the  world  at 
large,  or  against  some  person  or  body  exercising  public  functions  as 
such,  whereby  damage  is  caused  to  such  determinate  person,  either  in- 
tentionally or  as  a  natural  consequence  of  the  infringement  "  (Add.  T.  1)  ; 
or,  more  brieflj^,  a  Tort,  is  an  act  or  omission  giving  rise,  in  virtue  of  the 
Common  Law  Jurisdiction  of  the  Court,  to  a  civil  remedy  which  is  not 
an  action  of  Contract  (Pollock  on   Torts,  6  ed.,   5). 

"Action  founded  on  Tort,"  s.  5,  Co.  Co.  Act,  1867,  repld  s.  116,  Co. 
Co.  Act,  1888;  — an  action  of  Detinue,  or  Trover,  is  within  this  phrase 
{Br, /ant  v.  Herbert,  47  L.  J.  C.  P.  670;  3  C.  P.  D.  389;  26  W.  R.  898: 
Cohen  v.  Foster,  61  L.  J.  Q.  B.  643;  66  L.  T.  616);  so  is  an  action  by 
a  Bailor  against  a  Bailee  for  not  safely  keeping  the  thing  bailed  {Turner 
V.  Stallihrass,  1898,  1  Q.  B.  m-,  67  L.  J.  Q.  B.  52;  46  W.  R.  81;  77 
L.  T.  482) ;  so  is  an  action  against  a  Carrier  for  delivering  goods  to  an 
insolvent  consignee  after  notice  of  a  stoppage  in  transitu  {Pontifex  v. 
Mid.  Rij,  47  L.  J.  Q.  B.  28;  3  Q.  B.  D.  23),  or  for  personal  injuries  to  his 
passenger  occasioned  by  negligence  {Taylor  v.  Manchester,  S.  &  L.  Bi/, 
and  Kellij  v.  Metrop  By,  cited  Contract,  p.  392:  Vf,  Meux  v.  G.  E. 
liy,  cited  Luggage).  Cp,  "  Action  founded  on  Contract, "  sub  Con- 
tract:   Va,  Pounded  on. 

"Action  of  Tort,"  s.  10,  Co.  Co.  Act,  1867;  Trover  is  within  this 
phrase  {Clapham  v.   Oliver,  30  L.  T.  365). 

Proceedings  under  s.  23,  41  &  42  Y.  c.  77,  for  expenses  to  Highway 
caused  by  Extraordinary  Traffic,  are  founded  on  Tort,  and  cease  on 
the  death   of  the  causator  {Story  v.  Sheard,  61  L.  J.  M.  C.  178;  1892, 

2  Q.  B.  515;  67  L.  T.  423;  41  W.  R.  31;  56  J.  P.  760). 
Executor  de  son  tort;  V.  Executor. 

Cp,  Misfeasance. 

TORTURE V.  Cruelty  to  Animals,  sub  Cruelty,  pp.  444,  445. 

TOTAL    INCOME.— r.  Income. 
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TOTAL  LOSS.  — Qua  a  Marine  lusrce,  "the  'Total  Loss  '  of  the 
thing  insured  is,  the  absolute  destruction  of  it  by  the  Wreck  of  the 
Ship"  (per  Mansfiehl,  C.  J.,   Corkiiiyv.  Frasei;  cited  SpKriE,  ichof). 

"  Since  tlie  days  of  Daoij  v.  Mllford  (15  East,  559,  on  whcv,  Jomsou  v. 
lialli,  25  L.  J.  (J.  1>.  300;  6  E.  &  B.  422),  it  seems  that  the  expression, 
'  Total  Loss,'  is  an  anil^iguous  one;  it  may  mean  a  total  loss  of  the  wlioh- 
suljjpct-matter  of  insurance,  or  a  total  h^ss  of  part  "  (per  l>yles,  J.,  W'il- 
khi'soi,  V.  Ifi/de,  :\  C.  B.  N.  S.  46;  27  L.  J.  C  1'.  120). 

A  Total  Loss  is  either  (1)  Actual,  or  (2)  Constructive,  —  Arfun/,  wlw.u 
the  subject-matter  of  insurance  is  either  wholly  destroyed,  or  so  damaged 
that  it  would  be  Impracticable  to  repair  the  injur}'  (Maude  &  1'.  525: 
3[()ss  V.  Smith,  ^  C.  B.  103) ;  Consfnicfirt',  when  the  subject-matter, 
although  still  in  existence,  is  either  actually  lost  to  the  owners,  or  bene- 
ficially lost  to  them  and  notice  of  abandonment  has  been  given  to  the 
underwriters  (Maude  &  L*.  528).  Qua  a  Policy,  there  is  a  Constructive 
Total  Loss  when  the  ship  goes  to  the  bottom  of  the  sea,  thougli  the  under- 
writers may,  by  mechanical  skill  and  appliances,  bring  her  up  again 
{The  Blalrmore,  1898,  A.  C.  593;  07  L.  J.  V.  C.  90;  79  L.  T.  217). 

The  Total  Loss  of  a  ship  by  Abandonment  cannot  be  converted  into 
Partial  Loss  by  recapture  or  restoration  after  action  brought  (Hitys 
V.  fiojjal  ExclKUKje  Assrce,  1897,  2  Q.  B.  135;  06  L.  J.  Q.  B.  534;  77 
L.  T.'23). 

Qua  Bottonuy  Bond;    V.  Loss. 

Vh,   Cu)iniiKj]i(im  V.  Jfariti/i/e  Iiisrre,  1899,  2  I.  K.  257:    Cossmun  v. 
West,  57  L.  J.  P.  C.  17;  13  App.  Ca.   100;  58  L.  T.  122;  6  Asp.  233: 
J/len  v.    Sur/rue,  8  B.  &  C.  501;   Adams  v.   Markenzie,  13  C.  B.  N.  S. ' 
442;  32  L.  J.  C.  P.  92:  2  Arn.  Part  3,  ch.  6:  8  Encyc.  183-191. 

Value  of  Ship  how  ascertained  qua  a  Constructive  Total  Loss;  V.  Hen- 
derson V.  Shanhhind,  1890,  1  Q.  B.  525;  (So  L.  J.  Q.  B.  340;  74  L.  T, 
238;  44  W.  E.  401,  approving  the  dictum  in  Arnold,  s.  1024,  that  "  New 
for  Old  "  allowance  is  not  ap})licable  where  no  repairs  are  done. 

V.  Castaway:  Loss:  1'artial,  Loss:  SrECiE. 

Cp,  "  Wholly  disabled, "  sub  AVuollv. 

TOTIES    QUOTIES.  —  "  As  often  as  "  (Covvel).     V.  As  often  as : 

PUOM    TIME    TO    time:    QuAMDIU. 

TOUCH.  —  As  to  the  meaning  of  a  Covenant  "  touching  the  Land  "; 
V.  per  (,;harles,  J.,  Fleetwood  v.  Hull,  58  L.  J.  Q.  1^.  341 ;  23  Q.  B.  D. 
35;  60  L.  T.  790;  37  W.  K.  714,  approved  by  Lindley,  L.  J.,  White  \. 
Southend  Hotel  Co,  1897,  1  Ch.  767;  60  L.  J.  Ch.  387:  />",  Run  with 
THE  Land. 

An  Arbitration  Clause  that  all  disputes,  »S:c,  "  touching  These  Pre- 
sents, or  any  clause  matter  or  thing  herein  contained,  or  the  construction 
thereof  " ;   held,  to  include,  not  only  the  construction  of  the  document 
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itself,  but  also  tlio  question  whether  the  acts  complained  of  were  or 
were  not  within  the  matters  referred  to  arbitration  (  Wdlesford  v.  ^]'(^f- 
soii,  42  L.  J.  Ch.  447;  8  Ch.  478;  svthc,  Piercy  v.  Young,  14  Ch.  I). 
200:  r.  both  cases  cited  in  the  jdgmt  in  De  Ricci  v.  De  Rlcci,  1891, 
P.  378;  (il  L.J.  P.  D.  &  A.  17). 

"  Touching  the  Eight  ";  V.  Eight. 

C'Pj  Affect:  Affecting. 


TOUCH-AND-GO. 


V.  Stkanding. 


TOURNE. 


V.    TUKNE. 


TOUT.  — In  a  libel  action  (June  13,  1893)  Day,  J.,  said  that  "the 
true  meaning  of  the  word  'Tout  '  is  simply,  a  person  who  obtains  busi- 
ness by  solicitation;  and  not,  necessarily,  a  Swindler,  though  no  doubt 
he  might  combine  the  occupations  "  (37  S.  J.  567).  In  Asch  v.  Financial 
News  (Times,  June  13,  1893;  Odgers,  119),  a  jury  found  the  word  not 
libellous. 

TOW. — V.  Liberty  to  Tow. 

A  tug  towing  a  vessel  Under-way,  though  having  her  anchor  on  the 
ground  yet  not  held  thereby,  must  carry  Towing  Lights  as  prescribed  by 
Art.  3,  liegns  ior  Preventing  Collisions  at  Sea;  1897  (TAe  Romance, 
cited  At  Anchok). 

TOWAGE.  —  '-'■  'Towage,  ToirarfiHW,'  Is  the  towing  or  drawing  a 
Ship  or  Barge  along  the  water  by  men  or  beasts  on  land,  or  by  another 
ship  or  boat  fastned  to  her  "  (Cowel).      V.  Towixg-path. 

"  AVithout  attempting  any  definition  which  maj^  be  universally  ap- 
plied, a  Towage  Service  may  be  described  as,  the  employment  of  one 
Vessel  to  expedite  the  voyage  of  another  when  nothing  more  is  required 
than  the  accelerating  her  progress  "  (per  Dr.  Lushington,  The  Princess 
Alice,  3  Rob.  W.  138:  Vf,  The  Charlotte,  lb.  71:  The  Strathnaver, 
1  App.  (!a.  58);  and  are  not  the  subject  of  a  Maritime  Lien  (Westrttp  v. 
Great  Yarmouth  Co,  59  L.  J.  Ch.  Ill;  43  Ch.  D.  241). 

In  another  sense,  Towage,  is  a  Shore-duty,  "  for  the  liberty  of  Vessels 
up  to  the  Port  "  (Hale,  De  Portibus  Maris,  ch.  6);  "also  that  money, 
or  other  recompence,  which  is  given  by  bargemen  to  the  owner  of  the 
ground  next  a  River  where  they  tow  a  Barge,  or  other  Vessel  "  (Cowel). 

Vf,  Jacob:  12  Encyc.  197-199. 

rOWARDSc —  A  bequest  of  an  Annuity  to  A.  ''  towards  the  support 
of  her  children  until  the}' attain  21";  held,  merely  descriptive  of  the 
motive  of  the  gift,  and  that  the  annuity  continued  after  the  children 
attained  21  {Farry,  Hennis,  W.  N,  (80)  194).      V.  Support. 

In  pleading  a  Way  to  a  place,  the  word  anciently  used  was  "  Unto  " 
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the  i)lace,  but  "towards"  has  been  introduced  in  modern  times  ("per 
Littledale,  J.,  Slm./Json  v.  LcinfJiivdlfe,  3  P>.  &  Ad,  LJ'50,  231)  :  tlie  reason 
for  using  the  latter,  and  less  rigid,  word  being  shown  by  Kenyon,  (,'.  J., 
in  Wright  v.  Eattrai/,  1  P^ast,  381. 

From  A.  "  toicards  and  unto"  B.,  in  an  Inilictm(;nt  for  Non-re|tair  of 
a  Highway;   V.  U.  v.   Doivnshirr,  5   L.   J.  K.    P,.   50;  4  A.    .V    l'].   L'3i;; 

5  N.  &  M.  062.     r.  To. 

TOWER.  — "District  of  Tower,"  in  Sch  K,  Metrop  Man.  Act,  1855; 
V.  LL  V.  Great  Toiver  Hill  Trustees,  14  L.  'J\  792. 

TOWING-PATH.—  V.  Grand  Jiinction  Canal  Co  v.  P^/^y,  cited 
Public  Koad  :  Lea  Conservancij  v.  Button,  51  L.  J.  Ch.  17;  0  App. 
Ca.  685;  Winch  v.  Thames  Conservators,  43  L.  J.  C.  P.  107;  L.  R. 
9  C.  P.  378. 

TOWN.  —  "By  the  name  of  a  towne,  villa,  a  mannor  may  passe" 
(Co.  Litt.  5  a). 

"  Towne  (ville)."  "  Villa  est  ex  pluribiis  viansionibus  vieinata,  et 
collata  ex  plnribus  vieinis.  If  a  towne  be  decayed  so  as  no  houses  re- 
maine,  yet  it  is  a  towne  in  law.  And  so  li  a  borough  be  decaj^eu,  ye^ 
shall  it  send  burgesses  to  the  parliament,  as  Old  Salisbury  and  others 
doe."  —  but  the  glory  of  Old  Sarum  ^vas  extinguished  by  tlie  Rep  People 
Act,  1832 — "It  cannot  be  a  towne  in  law,  unlesse  it  hath,  or  in  time 
past  hath  had,  a  church  and  celebration  of  divine  service,  sacraments,  and 
burials  "  (Co.  Litt.  115  b;  Vf,  1  Bl.  Com.  114).  In  Elliott  v.  S.  Devon 
By  (17  L.  J.  Ex.  262)  Parke,  B.,  said  that  \\\q  legal  meaning  of  the 
word  "  Town  "  was  "  a  place  with  a  constable,  or  a  church."  V.  Bokough: 
Township:  Vill:  Villagk. 

But  generally  in  modern  legislation,  —  e.g.  ss.  93,  128,  Lands  C.  C 
Act,  1845;  s.  11,  Ry  C.  C.  Act,  1845;  Towns  Improvement  Clauses 
Act,  1847,  10  &  11  V.  c.  34,  —  "  Town  "  is  not  restricted  by  its  legal 
meaning,  but  is  expounded  popularly  and  means,  the  space  which,  for 
the  time  being,  is  covered  by,  or  occupied  as  accessory  to,  houses  col- 
lected together  in  a  mass,  and  in  sufficient  number  to  be  ordinarilv  de- 
signated as  a  Town;  and  includes  unbuilt-on  lands  that  may  lie  within 
the  ambit  of  such  collected  mass  of  houses  {Elliott  v.  .S*.  Devon  Bt/,  17 
L.  J.  Ex.  262;  2  Ex.  725:  B.  v.  Cottle,  20  L.  J.  M.  C.  162;  16  Q.  B. 
412:  Bond.  ,{•  S.  W.  Bt/  v.  Bhtrkniore,  39  L.  J.  Ch.  713;  23  L.  T.  504; 
19  AV.  R.  305;  L.  R.  4  H.  L.  610:  Collier  v.  Worth,  1  Ex,  I).  464;  40 
J.  P.  808:  Z>mrr/.s-  v.  Goldsmith,  40  L.  T.  328);  but  not  lands  outside 
3uch  ambit,  though  within  a  borough  (Carington  v.  Wgeombe  By,  3  Ch. 
377;  37  L.  J.  Ch.  213;  18  L.  T.  96;  16  W.  R.  494:   Coventry  v.  L.,  B. 

6  S.  By,  L.  R.  5  Eq.  104;  37  L.  J.  Ch.  90;  16  W.  R.  267:  'Palhner  v. 
Somerset  &  Dorset  By,  L.  R.  16  Eq.  458;  42  L.  J.  Ch.  851).     Vf,  Dart, 


TOWN  2076  TOWN 

860,  861:  Lloyd  on  Compensation,  6  ed.,  37:  Woolf.  &  Middleton,  lb. 
208,  249,  274:  Brown  &  Allan,  lb.  282:  Cripps,  lb.,  4  ed.,  40,  264. 

Observe  further,  that  in  modern  Acts,  "  Town  "  wull  frequently  be  an 
expanding  word,  and  not  tied  to  the  limits  of  the  locality  indicated  at 
the  time  of  its  use.  Thus,  a  prohibition  in  the  Rochdale  JNIarket  Act, 
1822,  at^ainst  selling  marketable  commodities  within  the  "Town"  of 
llochdale  elsewhere  than  in  the  Market,  means,  the  growing  towJi  of 
Kochdale,  and  not  merely  that  town  as  it  was  in  1822  (^Killmister  v. 
Fitton,  53  L.  T.  959). 

An  Auctioneer  may  (without  other  than  his  Auctioneer's  License)  sell 
by  Sample  exciseable  commodities  if  their  owner  is  licensed  for  their 
sale  "  in  the  Same  Town  or  Place,"  s.  14,  27  &  28  V.  c.  56;  that  means, 
"  same  Town  "  in  its  popular  designation,  and  although  (save  for  the 
Thames)  there  are  houses  all  the  way  from  the  City  of  Loudon  to  Syden- 
ham, yet  the  City  and  Sydenham  are  not  "  in  the  same  Town,"  within 
that  section  (Casey  v.  Rose,  82  L.  T.  616). 

"  Town,"  as  defined  by  the  Licensing  Acts;  V.  35  &  36  V.  c.  94,  s.  74; 
37  &  38  V.  c.  49,  s.  32.  —  Ir.  37  &  38  V.  c.  69,  s.  37. 

"  Town  "  in  a  Turnpike  Act;  V.  B.  v.  Cottle,  20  L.  J.  M.  C.  162;  16 
Q.  B.  412. 

Whether  a  place,  in  Ireland,  is  a  "  Town  "  so  as  to  constitute  one  of 
the  requisites  for  making  a  Holding  in  its  neighbourhood  a  "  Town 
Park,"  s.  58,  Land  Law  (Ir)  Act,  1881,  44  &  45  V.  c.  49,  depends  on 
whether  it  can  be  fairly  described  in  ordinary  language  as  a  Town,  and 
whether  there  are  living  in  the  place  people  who  want  land  for  their  own 
accommodation  and  who  are  willing  to  pay  for  it  more  than  its  ordinary 
value  (lie  Archer  and  Caledon,  1894,  2  I.  R.  473,  on  whcv,  M' Canu  v. 
Doivnshire,  lb.  611). 

For  Ireland,  "  Town  "  has  received  many  statutory  definitions,  e.</.  9  & 
10  V.  c.  87,  s.  2;  13  &  14  V.  c.  68,  s.  24,  c.  69,  s.  117;  15  &  16  V 
c.  63,  s.  45;  17  &  18  V.  c.  103,  s.  1,  on  tvhv,  B.  v.  Loo  Gov  Bd,  2  L.  R. 
Ir.  316;  18  &  19  V.  c.  40,  s.  3;  20  &  21  V.  c.  47,  s.  2;  31  «&  32  V. 
0.49,  s.  25;  32  &  33  V.  c.  28,  s.  4;  34  &  35  V.  c.  109,  s.  3  ;  46  &  47  V. 
c.  33,  s.  8;     59  &  60  V.  c.  54,  s.  34;     61  &  62  V.  c.  37,  s.  109. 

Qua  Lands  Valuation  (Scotland)  Act,  1854,  17  &  18  V.  c.  91,  "  '  Town,' 
shall  extend  to  and  include,  all  Burghs,  as  well  royal  and  parliamentary 
burghs  as  burghs  of  barony  or  regality,  and  all  other  burghs  whatsoever, 
and  generall}^  all  places  situate  within  a  county  forming  an  area  of 
assessment  distinct  from  such  county  "  (s.  42). 

In  Fiji,  a  Town  is  constituted  by  the  Governor's  Proclamation  ;  ^/^, 
Smxtrt  V.  Suva,  1893,  A.  C.  301;  62  L.  J.  P.  C.  88;  68  L.  T. 
774. 

"Town,"  in  an  Agreement  in  Restraint  of  Trade,  is  to  be  con- 
strued in  a  popular  sense,  and  the  introduction  of  that  word  in  such  a 
phrase  as  "  within  the  limits  of  the  Town  of  A."  is  very  little,  if  at  all. 
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different  fioiii  "  witliiii   the  limits  of  A."  (per  Kekewicli,  .!.,  Hoiitjhtoii 
V.  Staltiea^  Times,  Nov.  19,  1894j. 

"Town"  in  an  Indictment;    /'.  /.'.  v.  Flshrr,  S  0.  &  P.  G12. 

"Town   (Corporate";    V.  "  l^xn-ougli  or  JMaoe,"   sub   HoKOUfJii,   ji.  L'O'J: 

CORPOKATK. 

"Town  I'olice  (Mauses  Acts,  1847  to  1889"  ;  /•;  Sell  2,  Short  Titles 
Act,  1896. 

"  Post  Town  "  ;  V.  Post. 

TOWN  CLERK. —  As  to  his  appointment,  &c,  V.  s.  17,  Mun  Corp 
Act,  1882;  s.  78,  Town  Councils  (Scot)  Act,  1900;  s.  9:;,  Mun  Corp 
(Ir)  Act,  1840,  3  &  4  V.  c.  108. 

Stat.  Def.  —  6  &  7  V.  c.  18,  ss.  5(5,  101.  —  Scot.  10  &  17  V.  c.  93,  s.  2; 
18  &  19  \.  c.  88,  s.  30;     35  &  36  V.  c.  33,  Sch ;     57  &  58  V.  c.  58,  s.  54. 

—  Ir.  13  &  14  V.  c.  6&,  s.  117;     19  &  20  V.  c.  98,  s.  2;     31  &  32  V. 
c.  112,  s.  30;     35  &  36  V.  c.  33,  Sch,  c.  60,  s.  28. 

TOWN   COMMISSIONERS.—  V.  Commissioners,  p.  344. 

TOWN    COUNCII Stat.  Def.,  20  &  21  Y.  c.  81,  s.  29.  —  Scot. 

16  &  17  V.  c.  93,  s.  2;     19  &  20  V.  c.  58,  s.  48;     23  &  24  V.  c.  105,  s.  4. 

—  Ir.  9  &  10  V.  c.  110,  s.  88;     12  &  13  A\  c.  97,  s.  133;     15  &  16  V. 
c.  63,  s.  45;     19  &  20  V.  c.  98,  s.  2. 

TOWN    FUND.  —Stat.  Def.,  Iv.  9  &  10  V.  c.  87,  s.  2;     18  c^'  19  Y. 

c.  40,  s.  3. 

TOWN  PARK.  —  "Any  demesne  land,  or  any  Holdixg  ordinarily 
termed  '  Town-Parks  '  adjuining  or  near  to  any  City  or  Town,"  s.  15  (1), 
Landlord  and  Tenant  (Ir)  Act,  1870,  33  &  34  V.  o.  46;  s.  58  (2), 
Land  Law  (Ir)  Act,  1881,  44  &:  45  Y.  c.  49:  "  It  is  difficult  to  imagine 
any  Town-Park  which  does  not,  in  course  of  management,  receive  the  use 
similar  to  what  a  Farm  receives.  The  growth  of  oats  and  feeding  of  cat- 
tle are  ordinary  uses  of  a  Town-Park  and  Farm  "  (per  Walker,  C,  Dah/ 
V.  Wright,  32  L.  Pv.  Jr.  10). 

TOWN  RATE.  —  Stat.  Def.,  Ir.  9  .^'  10  Y.  c.  87,  s.  2;  18  &  19  Y. 
c.  40,  8.  3;    29  &  30  Y.  c.  90,  s.  57. 

TOWN  SH I  P.  —  j:  Elph.  624-626 :  Hamlkt. 

"  Township,"  s.  1,  Beerhouse  Act,  1840,  3  &  4  Y.  c.  61;  V.  Preston  V. 
Buckley,  39  L.  J.  M.  C.  105;  L.  R.  5  Q.  B.  391. 

"  Parish  or  Township,"  qua  Parliamentary  Yoters  Registration  Act, 
1843,  6  Y.  c.  18,  extends  to  and  means,  "  every  parish,  township,  vil- 
lage, hamlet,  district,  or  place,  maintaining  its  own  Poor  "  (s.  101). 

TRACK. —  J'.  Railway  Tr.^ck. 
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TRADE:  TRADESMAN.  —  Formerly  "Trade"  was  used  in  tlir 
sense  of  an  "  Art  or  Mystery,"  e.ij.  that  of  a  Brewer  (V.  Art),  or  a  Tailor 
(Norn's  v.  Stcq/s,  Hob.  211 :  Vf,  Inferiok  Tradesman),  but  now 
"  Trade "  "  has  the  technical  meaning  of  buying  and  selling "  (per 
Willes,  J.,  Jlarris  v.  Amen/,  35  L.  J.  C.  P.  92;  L.  K.  1  C.  V.  148:  Va, 
2  Bl.  Com.  476:  s.  19,  41  &  42  V.  c.  49:  per  Halsbury,  C,  San  Paulo 
RijY.  Carter,  189G,  A.  C.  38;  65  L.  J.  Q.  B.163:  per  Ld  Davey,  Grain- 
ger v.  Gouijh,  1896,  A.  C.  325;  ^^  L.  J.  Q.  B.  418:  Cp,  Commerce). 
Thvis,  a  covenant  in  a  Lease  not  to  carry  on  any  "  Offensive  Trade,"  does 
not  prohibit  a  Private  Lunatic  Asylum,  "  Trade,"  in  such  a  connection, 
being  only  applicable  to  a  business  of  buying  and  selling  {^Doe  d.  Wether- 
ell  V.  Bird,  cited  Offensive,  p.  1320). 

But  "  Trade  "  "  may  have  a  larger  meaning  so  as  to  include  Manufac- 
tures "  (Com/iirs  of  Taxation  v.  Kirk,  cited  Derive,  at  end).  So,  the 
business  of  a  Telegraph  Co,  is  a  "  Trade  "  qua  House  Duty  (Bank  of 
India  V.  Wilson,  cited  Dwelling-house,  p.  591;  diss.  Cleasby,  B.). 
Vf,  Apprentice. 

It  is  not  essential  to  a  "  Trade  "  that  the  persons  carrying  it  on  should 
iiKike,  or  desire  to  make,  a  profit  (per  Coleridge,  C.  J.,  Re  Law  Beport- 
inij  Council,  58  L.  J.  Q.  B,  95;  22  Q.  B.  D.  279,  ivkva,  inf :  sr,  per  Hals- 
bury,  C,  and  Ld  Davey,  sup). 

"The  term  'Tradesman'  (s.  1,  Sunday  Observance  Act,  1677)  cannot 
be  extended  by  a  reasonable  construction  to  a  Farmer"  (per  Cockburn, 
C.  J.,  B.  V.  Silvester,  33  L.  J.  M.  C.  80;  nom.  B.  v.  Cleworth,  4  B.  &  S. 
927 :  Cleu'orth  v.  Leicjlt,  12  W.  E.  375),  nor  to  a  Hairdresser  or  Barber 
(Palmer  v.  Snow,  1900,  1  Q.  B.  725;  69  L.  J.  Q.  B.  356;  82  L.  T.  199; 
48  W.  R.  351;  64  J.  P.  342).     Vf  Other,  p.  1360. 

A  Co  "  established  for  any  Trade  or  Business,"  s.  11  (5),  Customs  and 
Inl.  Rev.  Act,  1885,  48  &  49  V.  c.  51,  may  be  one  not  anticipating  profit 
(Be  Law  Beporting  Conncil,  sup) ;  secus  of  the  same  phrase  in  s.  13  (2), 
41  V.  c.  15,  because  there  it  is  added  "  by  which  the  occupier  seeks  a 
Livelihood  or  Profit  "  (London  Library  \.  Carter,  6  Times  Rep.  161; 
34  S.  J.  231 :  British  Listitute  of  Preventive  Medicine  v.  Sfi/les,  11 
Times  Rep.  432:  Vh,  Scotland  Free  C/iurch  v.  Bai7i,  cited  Hall).  Vf, 
Solely. 

"  Trade  or  Business  "  carried  on  for  which  license  required,  s.  3,  30  & 
31  V.  c.  90;  V.  per  Collins,  J.,  Killick  v.  Graham,  1896,  2  Q.  B.  196, 
65  L.  J.  M.  C.  180;  75  L.  T.  29;  44  W.  R.  669;  60  J.  P.  534. 

An  Agreement,  in  Restraint  of  Trade,  not  to  carry  on  "  any  Trade 
or  Business,"  means,  trade  or  business  of  a  kind  and  manner  of  operation 
similar  to  that  of  the  contractee  (Moetiicli  v.  Fenesfre,  67  L.  T.  602;  61 
L.  J.  Ch.  737).     Vf  Previously. 

V.  Business:  Calling:  Carry  on:  In  ins  Trade  or  Business: 
Public  Trade  or  Business. 

"  Trade  or  Commerce" ;  V.  Civil  Rights. 
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"Trade  or  Dealing  for  (lain  or  Troiit,"  forbidden  to  a  "  Spikitlal 
Person,"  s.  3,  57  G.  o,  c.  99,  roi.ld  s.  29,  Pluralities  Act,  1838,  1  &  2  V. 
c.  106,  includes  tlio  business  of  a  banker  (Hail  v.  Franklin,  3  M.  &  \V. 
259;  7  L.  J.  K\.  110).  Ni>ti'.  The  curious  practical  decision  in  the 
was  nMuedied  by  s.  1 ,  1  V.  c.  10;    I'd,  s.  1,  4  V.  c.  14, 

"  Trade,  ]\l(iintfarfure,  Adventure,,  or  Concern,"  No.  1,  1st  set  of  Pules, 
Sch  D  to  s.  100,  Income  Tax  Act,  1842,  5  &  6  V.  c.  35;  V.  liyhope  Co 
V.  Foyer,  7  Q.  B.  D.  485;  45  L.  T.  404:    Vf,  Piuposes. 

"Profession,  Trade,  Eniploj^ment,  or  Vocation,"  Sch  D  to  s.  2,  Income 
Tax  Act,  1853,  is  used  in  the  larger  sense  of  UusiXEs.s  (perEsher,  M.  K., 
arahu/erv.  Goin/h,  1895,  1  Q.  P>.  71;  G4  L.  J.  Q.  P.  193;  revd  in 
H.  L.  without  aUV'cting  this  dictum,  189G,  A.  C.  325;  G5  L.  J.  Q.  P. 
410). 

As  to  what  is  carrying  on  a  trade  in  breach  of  a  restrictive  covenant, 
}'.  Cauuv  on,  pp.  2G5,  2GG:  Putchek:  Client:  CoFEEE-HorsE:  Inn- 
keeper: Ladies'  Outfitteu. 

"Trade"  carried  on  by  a  Married  Woman:  V.  Separately:  Carry 
ON,  p.  2GG. 

The  exemption  from  License  Duty  for  Vehicles  used  "  In  the  course 
of  Trade  or  Jlnsbandrij,'"  given  by  s.  19  (Gj,  32  «&  33  V.  c.  14,  does  not 
extend  to  vehicles  belonging  to  a  Circus  Proprietor  and  used  by  him  for 
carrying  his  performers  and  making  disj)lays  (Speak  v.  Powell,  43  L.  J. 
M.  C.  19;  L.  P.  9  Ex.  25;  29  L.  T.  434).      Cp,  Carria(;e:  Vehicle. 

Every  Weighing  Instrument  is  "  used  for  Tv3idLe,"  within  s.  1  (1),  52  & 
53  V.  c.  21,  which  is  employed  in  relation  to  a  contract  for  sale  of  goods, 
e.g.  a  Weighing  Machine  at  Smelting  Works  (Crick  v.  Theobald,  G4 
L.  J.  Isl.  C.  21G;  72  L.  T.  807;  59  J.  P.  502;  11  Times  Pep. 
445). 

"  Trade  in  or  sell  any  article  composed  wholly  or  in  part  of  Gold  or 
Silver,"  s.  1,  30  &  31  V.  c.  90;  V.  per  Collins,  J.,  Killick  v.  Graham, 
sup. 

F.  Habitual:  INFERroI^  Tradesman  :  Lawful  Trade:  Offensive: 
Public  Trade  or  Pusiness:  Trader:  Trading:  Usage  of  Trade: 
Use. 

TRADE  COMBINATION.—  /'.  (Combination. 

TRADE  DEBTS. —  "My  Trade  Debts";  V.  Stuck-in-Trade, 
towards  end. 

V.  Tailhij  V.  Official  Receicer,  cited  All,  p.  G9 :  lladleij  v.  Hadleij, 
cited  Payment,  p.  1435. 

TRADE  DESCRIPTION.  — Qua  Merchandise  Marks  Act,  1887, 
"  '  Tiadf  Description,'  means,  any  description,  statement,  or  other  indi- 
cation, direct  or  indirect, 
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(a)  as  to   the    number,    quantity,   measure,    gauge,    or  weight,    of  any 
goods,  or 

(J))  as  to  tlie  place  or  country  in  which  auy  goods  were  made  or  pro- 
duced, or 

(r)  as  to  the  mode  of  manufacturing  or  producing  anj^  goods,  or 

(cl)  as  to  the  material  of  which  any  goods  are  composed,  or 

(f)  as  to  any  goods  being  the  subject  of  an  existing  patent,  privilege, 
or  copyright; 
and  the  use  of  any  figure,  word,  or  mark,  which,  according  to  the  Cus- 
tom of  the  Trade,  is  commonly  taken  to  be  an  indication  of  any  of  the 
above  matters,  shall  be  deemed  to  be  a  Trade  Description  within  the 
meaning  of  this  Act"  (subs.  1,  s.  3).  Cp,  False  Trade  Description: 
Intent  to  Defraud  :    Tradp>Mark. 

As  "  applied  "  within  the  meaning  of  s.  5  (1  d)  of  the  Act,  it  is  not 
limited  to  a  Trade  Description  used  in  an  actual  physical  connexion  with 
go;)ds;  therefore,  falsely  to  invoice  a  "  Barrel  "  of  Beer  which  is  not  a 
Barrel,  is  an  offence  within  this  latter  section  (^Budd  v.  Lucas,  1891, 
1  Q.  B.  408;  60  L.  J.  M.  C.  95;  64  L.  T.  292;  39  W.  R.  350  ;  55  J.  V. 
550);  so,  to  falsely  say  of  a  Ham  that  it  is  Scotch  {^Coppen  v.  Moorr, 
1898,  2  Q.  B.  306;  67  L.  J.  Q.  B.  689;  78  L.  T.  520;  46  W.  R.  620;  62 
J.  P.  453).  St;  Lanfjiey  v.  Bombay  Tea  'Co,  1900,  2  Q.  B.  460;  69  L.  J. 
Q.  B.  752;  83  L.  T.  175;  49  W.  R.  27. 

F/;  Cameron  v.  Winnbis,  W.  N.  (1900)  253. 

TRADE  ESTABLISHMENT.  —  V.  per  Hannen,  J.,  Keiif  v.  Astle?/, 
cited  Factory.     (^:>,  Trading  Establishment. 

TRADE    FIXTURES.  — F.  Fixtures. 

TRADE  INTEREST.  —The  "  Trade  Interest  "  which,  under  s.  36  (3), 
Tower  Bridge  Southern  Approach  Act,  1895,  58  &  59  V.  c.  cxxx,  is 
to  be  excluded  from  the  "  Initial  Valuation  "  of  property  within  the  Bet- 
terment area,  "  refers  to  Goodwill,  Expectation  of  Profit,  and  any  other 
similar  matters,  and  to  estimates  based  on  takings  and  payments  "  (Re 
London  Co.  Co.  and  City  of  London  Brewery  Co,  1898,  1  Q.  B.  393;  67 
L.J.  Q.  B.  385;  77  L.  T.  463;  46  W.  R.  172;  6L  J.  P.  808). 

TRADE  LIBEI V.  Wren  v.  Welld,  38  L.  J.  Q.  B.  327;  L.  R. 

4  Q.  B.  730:  Halsey  v.  Brotherhood,  49  L.  J.   Ch.  786;  51  lb.  233; 
15  Ch.  D.  514;  19  Ch.  D.  386:  Threat:  Odgers,  ch.  5. 

TRADE  MACHINERY. —Stat.  Def.,  Bills  of  Sale  Act,  1878,  s.  5; 
Bills  of  Sale  (Ir)  Act,  1879,  s.  5:  Vth,  Reed,  96:  Fixed  Motive 
Powers. 

V.  Machinery:  Plant. 
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TRADE  MARK.  — "  The  essence  of  a  Trade  Mark  is  tliat  it  is  some 
distinctive  tiling  which  points  out  that  the  goods  are  tlie  goods  of  A.  B." 
(per  Kay,  J.,  Richardu  v.  Butcher,  1891,  2  Ch.  536:  Vf,  Re  J/opkinson, 
1892,  2  Ch.  116;  61  L.  J.  Ch.  387;  66  L.  T.  487).  Cj),  Tradk 
Description. 

As  to  when  a  Word  (other  tlian  a  "  Fancy  "  or  "  Invented  "  word,  V. 
Fancy  Wokd)  may  be  a  Trade  Mark,  or  part  of  a  Trade  Mark;  V.  Rag- 
(fett  V.  Findlater,  43  L.  J.  Ch.  64;  L.  R.  17  Eq.29;  on  whfiv,  Reinhardt 
V.  Spalding,  49  L.  J.  Ch.  57;  28  W.  R.  300:  Re  Clement,  1900,  1  Ch. 
114;  69  L.  J.  Ch.  52;  81  L.  T.  400. 

Qua  Merchandise  Marks  Act,  1887,  "  'Trade  Mark,'  vieana,  a  Trade 
Mark  registered  in  the  Register  of  Trade  Marks  kept  under  the  Patents, 
Designs,  and  Trade  Marks  Act,  1883;  and  includes,  any  Trade  Mark 
which,  either  with  or  without  registration,  is  protected  by  law  in  any 
British  Possession  or  Foreign  State  to  which  the  provisions  of  s.  103, 
Patents,  Designs,  and  Trade  Marks  Act,  1883,  are,  under  Order  in  Coun- 
cil, for  the  time  being  applicable  "  (subs.  1,  s.  3). 

Qua  Patents,  &c.  Act,  1883;  V.  s.  64,  amended  by  s.  10,  51  &  52  V. 
c.  50,  on  'whv.  Calculated  to  deceive:  Distinctive:  Essential; 
Fancy  Word:  Individual:  Name:  Public  Use:  Registered:  Spe- 
cial, p.  1914:  Word.    Cjj,  Trade  Name. 

Qua  Hop  (Prevention  of  Frauds)  Act,  1866,  29  &  30  V.  c.  37,  "  '  Trade 
Mark'  or  'Symbol,'  shall  include,  any  arras,  or  coat  of  arms,  of  any 
County,  City,  Borough,  Town,  or  District,  or  any  name,  signature,  word, 
letter,  device,  emblem,  figure,  sign,  seal,  stamp,  or  other  work  of  any 
other  description,  lawfully  used  by  any  person  to  denote  that  the  hops 
in  any  bag  or  pocket  were  grown  or  produced  by  such  person  in  any  par- 
ticular parish,  county,  or  place,  or  to  denote  the  said  hops  to  be  of  a 
particular  quality  or  description  "  (s.  1). 

Vh,  Kerly  on  Trade  Marks:  Sebastian,  lb.  :  12  Encyc.  222-234. 

TRADE  NAME.  —  A  Trade  Name  may  be,  and  often  is,  a  Trade 
Mark,  but  it  has  a  wider  application  than  that.  In  its  wider  sense,  it 
means,  the  name  under  which  a  person  (or  company)  carries  on,  and 
has  habitually  carried  on,  his  business,  and  by  which  he  is  known  in  the 
trade  or  business  to  which  his  business  belongs,  and  which  accordingly 
distinguishes  the  nature,  quality,  and  fame,  of  his  goods  and  dealings. 
"  It  should  never  be  forgotten  that  the  sole  right  to  restrain  anybody 
from  using  any  name  he  likes  in  the  course  of  any  business  he  chooses  to 
carry  on,  is  a  right  in  the  nature  ofn  Trade  Mark,  i.e.  a  man  has  a  right 
to  say,  —  'you  must  not  use  a  name,  whether  fictitious  or  real,  — you 
must  not  use  a  description,  whether  true  or  not,  —  which  is  intended  to 
represent,  or  calculated  to  represent,  to  the  world  that  your  business  is 
my  business,  and  so  by  a  fraudulent  mis-statement  deprive  me  of  the  profits 
of  the  business  which  would  otherwise  come  to  me.'  .  .   .  An  individual 
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plaintiff  can  only  proceed  on  the  ground  that,  having  established  a  busi- 
ness reputation  under  a  particular  name,  he  has  a  right  to  restrain  any 
one  else  from  injuring  his  business  by  using  that  name  "  (per  James,  L,  J,, 
Levy  V.  Walker,  10  Ch.  D.  447,  448;  48  L.  J.  Ch.  278;  2"  W.  R.  370; 
39  L.  T.  654). 

Vh,  Bnrriess  v.  Burgess,  22  L.  J.  Ch.  675 ;  3  D.  G.  M.  &  G.  896  ;  21 
L.  T.  0.  s!  53:  Tiirto7i  v.  Turton,  58  L.  J.  Ch.  677;  42  Ch.  D.  128;  61 
L.  T.  571;  38  W.  K  22:  Javiieson  v.  Jamieson,  42  S.  J.  197:  Pi7iet  v. 
Pinet,  1898,  1  Ch.  179;  67  L.  J.  Ch.  41;  77  L.  T.  613 ;  46  W.  R.  506: 
Montgomery  v.  Thompson,  1891,  A.  C.  217;  60  L.  J.  Ch.  757;  64  L.  T. 
748:  Birmingham  Vinegar  Co.  v.  Powell,  1897,  A.  C.  710;  66  L.  J.  Ch. 
763;  76  L.  T.  792:  Saxlehner  v.  Appollinaris  Co,  1897,  1  Ch.  893;  66 
L.  J.  Ch.533;  76  L.  T.  617:  Parsons  v.  Gillespie,  1S98,  A.  C.  239;  67 
L.  J.  P.  C.  21. 

As  to  restraining  the  Registration  of  a  Co  taking  a  name  similar  to 
that  of  an  existing  Co,  V.  Hendriks  v.  Montagu,  50  L.  J.  Ch.  456 ;  17 
Ch.  D.  638:  Tussaud  v.  Tussaud,  59  L.  J.  Ch.  631;  44  Ch.  D.  678. 

TRADE  PURPOSES. —"For  the  purposes  of  trade"  ;  V.  Pur- 
poses. 

TRADE    REFUSE.— r.  Refuse. 

TRADE    REGULATION.— 7^.  Regulate. 

TRAD E   UNION Qua  Trade  Union  Acts,  1871  and  1876,  "  '  Trade 

Union,'  means,  any  combination,  whether  temporary  or  permanent,  for 
regulating  the  relations  between  Workmen  and  Masters,  or  between  Work- 
men and  Workmen,  or  between  Masters  and  Masters,  or  for  imposing 
restrictive  conditions  on  the  conduct  of  any  Trade  or  Business,  whether 
such  combination  would  or  would  not,  if  the  Principal  Act  (i.e.  the  Act 
of  1871)  had  not  been  passed,  have  been  deemed  to  have  been  an  Unlawful 
Combination  by  reason  of  some  one  or  more  of  its  purposes  being  in  Re- 
straint OF  Trade  "  (s.  16,  39  &  40  V.  c.  22). 

A  Friendly  Society  which  is  also  a  Trade  Union,  is  a  valid  Friendly 
Socy  qua  such  of  its  objects  as  are  Friendly  Socy  objects,  though  not  so 
as  regards  other  objects  which  are  in  Restraint  of  Trade  (Siaaine  v.  Wil- 
.swi,  59  L.  J.  Q.  B."  76;  24  Q.  B.  D.  252;  62  L.  T.  309;  38  W.  R.  261; 
54  J.  P.  484:  Si',  Old  v.  Bobson,  59  L.  J.  M.  C  41). 

As  to  ordinary  Trade  Unions  and  also  as  to  Trade  Assns  of  Employers, 
V.  Rigby  V.  Connol,  14  Ch.  D.  482;  49  L.  J.  Ch.  328;  28  W.  R.  650: 
Chamberlain  Co  v.  Smith,  1900,  2  Ch.  605;  69  L.  J.  Ch.  783;  49  W.  R. 
91;  83  L.  T.  238:  Taff  Vale  Ry  v.  Amalgamated  Socy  of  Ry  Servants, 
70  L.  J.  K.  B.  905;  1901,  A.  C.  426;  85  L.  T.  147;  50  W.  R.  44;  65 
J.  P.  596. 

V.  Beset  :   B,oycoTT  :   Intimidate  :   Threat. 

( 
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"  Provident  Benefits  "  of  a  Trade  Union;  V.  Providknt. 

P7i,  Wright  on  Conspiracy:  12  Encyc.  234-241  :  44  S.  .J.  7L".>. 

TRADER.  — "Traders/"  qua  l>;uikry  Ijuws,  wen'  liroadly  stated  as 
"  such  as  live  by  buying  and  selling"  (s.  1,  1  dac.  1,  c  1"»).  That  broad 
definition  was  ainjdified  and  made  more  precise  by  subsequent  legislation  ; 
and  for  an  enumeration  of  persons  who  foruKuly  were  liable  to  be  adjudi- 
cated Bankrupt  as  "Traders,"  F.  Sch  1,  Bankry  Act,  1809;  and  for  the 
cases  thereon,  V.  Kobson,  3  ed.,  100-102.  T/',  qua  Irehmd,  20  \-  21  V. 
c.  60,  s.  90;     35  .Vc  30  V.  c.  58,  s.  4. 

"  Trader,"  s.  5,  Bovill's  Act,  28  &  29  V.  c.  86,  included  a  trading  Joint 
Stock  Co  (Re  House  Inipronenient  &  t)npi>li/  Asxn,  Times,  Jan  29,  1890). 

"  Being  a  Trader  " ;  V.  Being. 

Qua  Ry  and  Canal  TratFic  Act,  18S8,  "  'Trader,'  includes,  any  person 
sending,  receiving,  or  desiring  to  send,  Mekchandize  by  railway  or 
canal "  (s.  55). 

K  Trade:  Traders:  Trading  Person:   Ordinary  Calling. 

TRADERS.  —  In  Teiinant  v.  Swansea,  Harbour  Trusters  (3  Times 
Rep.  129),  "  Traders  "  of  a  person,  were  held  to  mean  all  persons  having 
dealings  with  him,  ij'.  his  Customers. 

TRADESMAN.  — F.  Trade. 

TRADING.  — "Trading,"  s.  379  (3),  Mer  Shipping  Act,  1854,  repld 
s.  625  (3),  Mer  Shipping  Act,  1894,  means,  "  for  the  time  being  Trading.  " 
or  "  when  Trading  " ;  and  does  not  mean  that  a  Ship  must  be  constanth' 
trading  to  Brest,  *&;c,  in  order  to  obtain  the  exemption  from  compulsory 
pilotage  which  the  section  provides  ( Courtney  v.  Cole,  19  Q.  B.  D.  447 : 
56  L.  J.  M.  C.  141 ;  57  L.  T.  409;  36  W.  R.  8;  52  J.  P.  20;  6  Asp.  169 : 
Vf,  The  Wesley,  Lush.  268:  The  Sutherland,  m  L.  J.  P.  D.  &  A.  95; 
12  P.  D.  154;  57  L.  T.  631;  36  W.  R.  13:  The  Rutland,  1896,  P.  281; 
1897,  A.  C.  333;  65  L.  J.  P.  D.  &  A.  91;  66  lb.  105;  76  L.  T.  662,  in 
wide  Lopes,  L.  J.,  said,  "I  take  a  'Smr  Trading,'  or  a  'Trading  Ship." 
to  be  a  Ship  carrying  cargo  as  contradistinguished  from  a  ship  not  carry- 
ing cargo,  e.f/.  a  yacht  or  a  man-of-war":  The  Columbus,  80  L.  T.  203: 
Sv,  The  Glanystwyth,  cited  Coasting  Trade).     Vh,  Europe. 

"Trading  Inwards,"  "Trading  Outwards  ";  V.  Mersey  Dorks  v.  //<■//- 
derso7i,  58  L.  J.  Q.  B.  152;  13  App.  Ca.  595:  Cross  v.  PagUann,  L.  R. 
6  Ex.  9:  Mersey  Docks  v.  Twigge,  cited  Beyond  Seas.  In  Thr  Hann'i 
(cited  Passenger),  "Dr.  Lushington  appears  to  have  held  that  'trading 
to,'  meant  '  trading  bettveen,'  and  applied  to  outward,  as  well  as  inward, 
voyages"  (per  Jeune,  P.,  The  Columbus,  sup). 

"  Trading  or  Dealing,"  39  &  40  G.  3,  c.  104;  /'.  Livelihood,  la, 
"  Trade  or  Dealing,"  sub  Trade. 
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TRADING     AND     OTHER     PUBLIC     COMPANIES.  —  This 

phrase,  iu  s.  5,  Apportionment  Act,  1870,  includes  any  Public  Company, 
but  not  a  Private  Partnership  {Re  Griffith,  Carr  v.  GrlffitJi,  12  Ch.  D. 
655). 

V.  Public  Company. 

TRADING    CAPITAI K  Capital. 

TRADING  ESTABLISHMENT.  ^  In  an  agreement  iu  Restraint 
OF  Trade,  "Trading  Establishment"  means,  any  business  contrary  to 
the  intention  of  the  agreement  and  which  would  be  likely  to  interfere 
with  the  trade  acquired  under  the  agreement  {Avery  v.  Langford,  23 
L.  J.  Ch.  837 ;  Kay,  663). 

dp.  Trade  Establishment. 

TRADING  PERSON.  —  A  person  who  goes  from  the  town  in  which 
lie  resides,  and  takes  a  room  at  another  town,  and  there  sells  goods  which 
are  brought  direct  from  the  town  of  his  residence,  is  a  "  Trading  Person 
going  from  town  to  town  "  within  s.  6,  50  Gr.  3,  c.  41  {Manson  v.  H(ype, 
31  L.  J.  M.  C.  191;  2  B.  &  S.  498,  following  A-G.  v.  Tongue,  12  Price, 
51:  A-G.  V.  Woolhome,  lb.  65;  1  Y.  &  J.  463:  Dean  v.  King,  4  B.  & 
Aid.  517).     Vf,  R.  V.  Turner,  4  B.  &  Aid.  510:  Hawker. 

TRAFFIC.  —  Qua  %  and  Canal  Traffic  Act,  1854,  "  Traffic,"  includes, 
"  not  only  Passengers  and  their  Luggage,  and  Goods  Animals  and  other 
things  conveyed  by  any  Railway  Co  or  Canal  Co  or  Railway  and  Canal 
Co,  but  also  Carriages,  Waggons,  Trucks,  Boats,  and  Vehicles  of  every 
description  adapted  for  running  or  passing  on  the  railway  or  canal  of  any 
such  Co"  (s.  1).  As  "  Traffic"  is  used  iu  s.  2;  V.  East  &  West  India 
Dock  Co  V.  Shaxv,  39  Ch.  D.  524;  57  L.  J.  Ch.  1038;  60  L.  T.  142; 
6  Ry  &  Can  Traffic  Ca.  94.     V.  Facilities  :  Merchandize  Traffic. 

Qua  Regn  of  Railways  Act,  1873,  and  by  s.  3,  "  Traffic  "  is  defined  in 
nearly  the  same  terms  as  in  s.  1,  Ry  and  Canal  Traffic  Act,  1854. 

Qua  National  Defence  Act,  1888,  51  &  52  V.  c.  31,  "  '  Traffic,'  includes 
Persons,  Animals,  Goods,  and  things  of  every  description,  which  are 
ordinarily  carried,  or  are  required  by  virtue  of  this  Act  to  be  received 
and  forwarded,  on  a  railway  "  (subs.  8,  s.  4). 

In  an  Agreement  hy  one  Ry  Co  to  work  a  Line  so  "  as  fairly  and 
Efficiently  to  develop  the  Traffic  "  of  another  Ry,  "  Traffic  "  was  held 
to  apply  to  Through  Traffic  as  well  as  Local  Traffic  {Ea<st  London 
Ry  V.  L.  B.  &  S..  By,  2  Ry  &  Can  Traffic  Ca.  413). 

V.  Arising:  Develop:  Station. 

Receipts  from  all  "Traffic  conveyed  on  the  Railway";  "I  agree  that 
all  things  incidental  to  the  Traffic  are  part  of  the  gross  receipts,  and  I 
think  the  i;eceipts  of  the  Cloak  Room,  and  of  warehousing,  are  part  of  the 
receipts  for  carrying  the  Traffic  on  the  line;  but  I  cannot  agree  that  the 
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receipts  from  Telegrams  are  jtart  of  those  gross  receipts"  (per  Black- 
burn, J.,  R.  V.  Coleridge,  45  L.  J.  Q.  F>.  ()o4) ;  and  Telegram  receipts 
were  held  not  within  the  phrase,  as  used  in  an  agreement  between  two 
Ky  Companies. 

Land  to  be  used  only  for  Convenience  of  Traffic;  V.  llnrrlH  v.  LodiI. 
&  S.  W.  Jif/,  cited  Necessakv,  p.  1252. 

A  Coal  ]\Ierchant's  Office  on  a  Ry  Co's  wharf,  used  for  the  clerical 
work  connected  with  the  coal  consigned  to  him  by  the  Co,  is  "used  for 
the  fmrposes  of,  or  in  connection  with,  the  Traffic"  of  such  Co,  within 
s.  86,  London  Bg  Act,  1894  (Klliotf  v.  Lomlou  Co.  Co.,  1899,  2  Q.  P.. 
277;  68  L.  J.  Q.  B.  837 ;  81  L.  T.  155;  63  J.  P.  645).     V.  Purposes. 

"Like  Traffic";  V.  Lowkst  Katk. 

Traffic  relates  to  "  Peace,  Order,  and  Good  Government  ";   V.  Pkacb. 

To  "  Opex  "  a  Factory  or  Workshop  "  for  Traffic  on  Sunday  "  (con- 
trary to  the  condition  of  the  exception  qua  Jews  in  s.  51,  Factory  and 
Workshop  Act,  1878,  repld  s.  48,  Factory  and  Workshop  Act,  1901), 
there  must  be  something  in  the  nature  of  Trade  or  Commerce;  work 
behind  closed  doors  is  not  such  "Traffic,"  secus,  if  Customers  come  in 
and  go  out  as  they  usually  do  on  a  week  day ;  therefore,  to  send  articles 
to  be  worked  upon,  or  to  fetch  them  away,  in  pursuance  of  2)i'ior  arrange- 
ments, is  not  within  the  phrase  {Goldstein  v.  Vaughon^  1897,  1  Q.  B. 
549;  66  L.  J.  Q.  B.  380;  76  L.  T.  262;  45  W.  E.  399;  61  J.  P. 
277). 

"Street  for  Carrioge  Traffic,"  s.  7,  London  Bg  Act,  1894;  /'.  Wood 
V.  London  Co.  Co.,  64  L.  J.  M.  C.  276;  73  L.  T.  313;  44  W.  R.  144; 
59  J.  P.  615. 

Street  "for  Foot  Traffic  only,"  s.  8,  Metrop  jVLan.  Act,  1882;  ['.  Lon- 
don Co.  Co.  V.  Davis,  64  L.  J.  M.  C.  212;  43  W.  R.  574;  59  J.  P.  583. 

F.  Extraordinary  Traffic:  Local  Traffic:  Public  Traffic: 
Through  Traffic:  Trafficking. 

TRAFFICKING.  — Qua  Public  Houses  Acts  Amendment  (Scot)  Act, 
1862,  25  &  26  V.  c.  35,  "  Trafficking,"  means  and  includes,  "  bartering, 
selling,  dealing  in,  trading  in,  exposing  or  offering  for  sale,  bv  Retail  " 
(s.  37). 

F.  Hawk  :  Shebeen:  Traffic. 

TRAIN.  —  A  series  of  trucks  propelled  b\'  hydraulic  power  into  a 
Goods  Station,  is  a  "  Train  upon  a  Railway  '  within  s.  1  (5),  Employers' 
Liability  Act,  1880  {Cox  v.  G.  W.  By,  9  Q.  B.  D.  106).  Tliis  phrase  is 
very  comprehensive.  "  I  should  think,  speaking  in  a  general  way,  that 
the  legislature  meant  that  a  locomotive  engine  by  itself,  or  anything  that 
was  drawn  along  a  railway  or  was  in  course  of  being  drawn  along  a  rail- 
way by  that  locomotive  engine,  should  be  included  in  a  '  Train.'  I  doubt 
very  much  whether  it  would  depend  upon  the  number  of  carriages  or  the 
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miniber  of  veliicK'S  going  upon  wheels  which  the  h;)comotive  was  taking 
iiloMfT  the  railwiiv.  I  shoukl  tliink  the  h^gishiture  intended  a  very  wide 
soope  to  be  given  to  tlie  use  of  these  words  "  (per  Halsbury,  C,  McC'ord 
V.  CfrmiiH'lI,  189(;,  A.  C.  04;  05  L.  J.  Q.  B.  205).     V.  Railway:  Charge 

OR    COXTKOL  :    COXTROI.. 

/'.  Chkap  Traix:  Ordinary  Train:  Passenger  Train:  "Special 
Traill."  sub  Special. 

TRAINER.  —  A  Trainer  of  Horses,  is  one  who  trains  horses  for  other 
persons  for  profit ;  one  who  only  trains  his  own  horses  does  not  commit  a 
hrcacli  of  an  Injunction  restraining  him  from  "  carrying  on  the  business 
of  a  Trainer  of  Horses  upon  the  Down  "  (Laueos/tit'c  v.  Hunt,  11  Times 
Rep.  275). 

TRAINING.  — Yeomanry  and  Volunteers  are  being  "  trained  or  exer- 
cised "  with  the  Regular  Forces,  s.  176  (7,  8),  Army  Act,  1881,  as  soon 
as  they  fall  in  and  form  up  as  a  regiment  under  arms  and  under  command 
in  order  to  be  so  trained  or  exercised,  and  they  remain  "  subject  to  Mili- 
tary Law  as  Soldiers  "  as  long  as  the  regiment  remains  under  arms  and 
under  command,  i.e.  until  the  regiment  or  particular  company  has  reached 
its  homeward  destination  and  has  been  finally  dismissed  [Marks  v.  Frog- 
ley.,  cited  Soldier). 

V.  Stable. 

TRAITOR.  —  r.  Treason  :  Free  Pardon. 
TRAMCAR.  — j;  Coach. 
TRAMMEL.— F.  Mesh. 
T RA M  R O A D .  —  T:  Tramway. 

TRAMWAY.  —Qua  Tramways  (Scot)  Act,  1861,  24  &  25  V.  c.  69, 
"  'Tramways,'  shall  mean  and  include,  au}^  tramroad  or  tramway,  whether 
temporary  or  permanent,  formed  of  iron,  stone,  or  other  material,  and 
laid  down  level  with  the  surface  of  any  turnpike  or  statute  labour  road 
under  the  provisions  of  this  Act  "  (s.  2). 

Qua  Conveyance  of  Mails  Act,  1893,  56  &  57  V.  c.  38,  "  '  Tramway,' 
means,  a  Tramway  authorized  by  an  Act  to  be  constructed  wholly  along- 
public  roads  or  streets  without  any  deviation  therefrom  "  ;  "  '  Tramroad,' 
means,  any  tramroad  or  tramway  which  is  not  a  '  tramway  '  as  herein- 
before defined,  and  includes,  a  tramway  or  Light  Railway  constructed 
under  the  Tramways  (Ireland)  Acts,  1860  to  1891,  or  the  Railwa3's 
(Ireland)  Act,  1890  "  (s.  5). 

V_f\  Tramways  Act,  1870,  .33  &  34  V.  c.  78 ;  Military  Tramways  Act, 
1887,  50  &  51 V.  c.  65 ;  62  &  63  V.  c.  19,  Sch,  s.  1.  —  Ir.  46  &  47  V. 
c.  43,  s.  25;     66  ik  6Q  V.  c.  27,   s.  4;     "  The  Tramways  (Ireland)  Acts, 
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18G0  to  1895,"   V.  Sell  '1,  .Siiort  Titles  Act,   IH'JO.      Cj,,   Stim-kt   Kail- 
way. 

V.   North,    Metropolitan    Trcoiurni/s    Co    v.    Lomlon    Co.    Co.,   cited 
Undertaking:  Cart  Koad. 

A  power  to  a  Municipal  Authority  to  work  "  Tramways  "  does  not  in- 
clude ordinary  Omnibuses  {A-G.  v.  London  Co.  Co.,  AV.  N.  (1900)  100; 
affd  in  H.  L.  71  L.  J.  Ch.  208;  1902,  A.  C.  165;  80  L.  T.  101 ;  50  W.  K. 
497;  66  J.  P.  340). 

The  "  Valuk  of  the  Tramway  "  as  restricted  by  s.  4.'i,  Tramways  Act, 
1870,  means,  such  sum  as  it  would  cost  to  construct  and  establish  it, 
minus  its  depreciation  ;  ami  no  account  is  to  be  taken  of  the  present 
profits  or  rental  value  of  the  Undertaking  (^London  Street  Tranuvays  Co 
V.  London  Co.  Co.,  1894,  A.  C.  489;  03  L.  J.  Q.  B.  769;  71  L.  T.  301  : 
Edinburgh  Street  Tramways  Co  v.  Edinbunjli,  1894,  A.  C.  456;  63  L.  J. 
Q.  B.  769.  Vf,  Toronto  Street  Ry  v.  Toronto,  1893,  A.  C.  511  ;  63  L.  J- 
P.  C.  10 :  Stockton  V.  KirkleatJuim,  cited  Price. 

Vh,  12  Encyc.  242-252. 

TRANSACT  BUSINESS.  —  Going  into  two  shops,  and  possibly 
buying  tobacco  in  the  one  and  certainly  buying  bacon  for  his  own  con- 
sumption in  the  other,  is  not  "  transacting  business  "  by  a  member  of  a 
Benefit  Society,  within  a  llule  forfeiting  Sick-pay  (  Wallis  v.  Lovias, 
Times,  Feb  10,  1890). 

"Ill  any  way  deal  or  transact  business  ";  V.  Mills  v.  Dunham,  cited 
Customer. 

V.  Business. 

TRANSACTION.  —  "  Contract,  Dealing,  or  Transaction  ";  V.  Con- 
tract. 

"Transaction,"  in  the  Canada  (Uvil  Code;  V.  Kinrj  v.  Pinsoneanit, 
L.  R.  6  P.  C.  245 ;  44  L.  J.  P.  C.  42. 

"Transaction,"  R.  8,  Sch  1,  Solrs  Rem  Ord,  moans,  "Sale,"  so  that 
on  each  sale  under  £100  the  Solr  is  entitled  to  the  Scale  Fee  of  £3, 
though  on  several  sales  the  same  Title  applies  to  each  {Re  Thomas, 
1900,  1  Ch.  454;  69  L.  J.  Ch.  219;  82  L.  T.  105 ;  48  W.  R.  299). 

"  Same  Transaction  " ;   ^\  Same. 

TRANSCRIPT.  —  /:  Ten  or. 

TRANSFER.  —  The  operative  verb  "  Transfer."  "  is  one  of  the  wid- 
est terms  that  can  be  used  "  (per  James,  L.  J.,  Gathercole  v.  Sviith, 
50  L.  J.  Ch.  672;  17  Ch.  D.  1 :  Vf,  per  Erie,  J.,  R.  v.  General  Cemetery 
Co,  6  E.  &  B.  419.     V.  Transferable).     Cp,  Subrogation. 

"  Transfer,"  may,  contextually,  cut  down  a  testamentary  gift  to  per- 
sonalty ;  V.  Sauniarez  v.  Saumarez,  4  My.  &  C.  331 :  Stokes  v.  Salo- 
mons, 9  Hare,  83;  20  Jj.  J.  Ch.  343. 
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A  devise  of  Copyholds  to  trustees  "  to  be  transferred  "  by  them  to  A. 
on  the  happening  of  an  event,  gives  them  only  an  estate  determinable  on 
the  event  happening,  and  thereon  the  legal  estate  goes  to  A.  (Doe  d. 
Flaijer  v.  Nlcholls,  1  B.  &  C.  336). 

Qua  Lunacy  Act,  1890,  "  '  Transfer/  includes,  assignment,  payment, 
and  other  disposition  ;  and  the  execution  and  performance  of  every 
assurance  and  act  to  complete  a  transfer  "  (s.  341).  Vf,  34  &  35  V. 
c.  22,  s.  2. 

"  Transfer,"  e.f/.  of  a  debt,  "  does  not  necessarily  mean  Absolute  Trans- 
fer "  (per  Cotton,  L.  J.,  Re  Combined  Weighinrj  Co,  43  Ch.  D.  104;  59 
L.  J.  Ch.  27). 

An  Agreement  accompanying  a  deposit  of  a  registered  Bill  of  Sale, 
by  way  of  equitable  sub-mortgage,  is  a  "  Transfer  or  Assignment  "  of  the 
Bill  of  S.  within  s.  10,  Bills  of  S.  Act,  1878,  and  need  tiot  be  registered 
{Re  Parker,  Ex  p.  Turquand,  54  L.  J.  Q.  B.  242 ;  14  Q.  B.  D.  636) ; 
but  a  transfer  of  a  Go's  charge  on  Chattels  requires  registration,  though 
the  Charge  itself  be  exempt  {Jarvls  v.  Jarvis,  63  L.  J.  Ch.  10;  69  L.  T. 
412). 

A  document  accompanying  an  actual  Pledge  of  goods  is  not  a  "  Trans- 
fer "  requiring  registration  as  a  Bill  of  Sale  (Re  Hall,  Ex  p.  Close,  54 
L.  J.  Q.  B.  43  ;  14  Q.  B.  D.  386;  51  L.  T.  795;  33  W.  K.  228 :  Vf,  Exp. 
Hubbard,  Re  Hardwick,  17  Q.  B.  D.  695;  55  L.  J.  Q.  B.  490:  Charles- 
worth  V.  Mills,  1892,  A.  C.  231;  61  L.  J.  Q.  B.  830;  66  L.  T.  690;  41 
W.  R.  129).     Cp,  License. 

A  gift  of  money  is  a  "  Transfer  of  Property  "  within  s.  47  (3),  'Baiilcry 
Act,  1883  {Re  Player,  Ex  p.  Harvey,  Xo.  1,  54  L.  J.  Q.  B.  553:  Vf 
Settlement).  So  a  Conveyance  of  Shares  in  consideration  of  natural 
love  and  affection,  is  a  "  Transfer  "  within  ss.  14,  15,  16,  Comp  C.  C. 
Act,  1845;  and  is  not  a  "  Transmission  "  within  ss.  18,  19  {Copeland 
v.  iV.  E.  Ry,  6  E.  &  B.  277:  vthe,  Naaney  v.  Morgan,  35  Ch.  D.  603, 
604;  37  lb.  357;  56  L.  J.  Ch.  807;  57  lb.  315). 

Bankruptcy  on  a  creditor's  petition  is  not  an  Assignment  or  Transfer 
within  a  clause  of  Forfeiture  contemplating  a  voluntary  act  by  the 
beneficiary  {Doe  d.  Goodbehere  v.  Bevan,  3  M.  &  S.  353:  Lear  v.  Leg- 
gett,  2  Sim.  479),  even  though  it  proceed  on  a  declaration  of  insolvency 
{Grahavi  v.  Lee,  23  Bea.  388):  but  where  there  is  a  cessio  honorum.  in 
bankruptcy,  insolvency,  or  liquidation,  based  on  the  beneficiary's  peti- 
tion, then  there  is  such  a  Transfer  {Shee  v.  Hale,  13  Ves.  409:  Re  Am- 
hkrst,  41  L.  J.  Ch.  222;  L.  R.  13  Eq.  464:  Vthlc  distd  in  Exp.  Daives, 
cited  Would). 

Land  Transfer  Acts,  1875  and  1897;  38  &  39  Y.  c.  87,  60  &  61  V.  c.  65. 

"  '  Transfer  of  a  License,'  means,  a  Transfer  made  in  Special  Sessions 
in  exercise  of  the  power  granted  to  Justices  by  s.  4,  9  G.  4,  c.  61  "  (s.  74, 
Licensing  Act,  1872).  Vf,  Renewal.  Note.  The  requirement  of 
Notice  on  a  "  Transfer  of  a  License,"  s.  40  (2),  Licensing  Act,   1872, 
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does  not  apply  to  an  application  under  s.  14,  9  G.  4,  c,  61  (A',  v.  Uiiffhes, 
1893,  2  Q.  B.  530;  G2  L.  .1.  M.  C.  150;  42  W.  K.  94). 

"  Transfer  of  a  MorUfogo,,"  qua  Stamp  Duty;  V.  Wale  v.  Inl.  liev.,  48 
L  J.  Ex.  574;  4  Ex.  D.  270;  41  L.  T.  105:  jr,nni>hreys  v.  Inl.  Rer.. 
81  L.  T.  199. 

"Transfer"  of  the  Patronage  Right  in  a  Benefice;  V.  Benefices  Act. 
1898,  Gl  &  62  V.  c.  48,  s.  1. 

Transfer  of  Shares;  V.  Share. 

Where  a  Suri'  is  transferred  ])y  sojtarate  Bills  of  Sale  from  the  several 
owners  of  shares  therein,  each  Bill  of  Sale  is  a  "  Transfer"  on  which  is 
payable  the  Registration  Fee  prescribed  by  s.  3,  61  &  62  V.  c.  44  {Har- 
rowing S.  S.  Co  V.  Toohrf/.  1900,  2  Q.  B,.  28;  69  L.  J.  Q.  B.  447;  82 
L.  T.  677). 

"  Transfer  "  of  Stock,  <[uh  Trustee  Acts,  "includes  the  performance 
and  execution  of  every  deed,  power  of  attorney,  act,  and  thing,  on  the 
part  of  the  transferor  to  effect  and  complete  the  title  in  the  transferee  " 
(s.  50,  Trustee  Act,  1893). 

F.  Assign:  Conveyance:  Decree:  Dispose  of:  Lecjally  :  Xeco- 
tiate:  Transmission:  Underlease. 

TRANSFERABLE.  —  An  interest  which  by  statute  or  otherwise  is 
made  "  not  transferable  "  cannot  be  parted  with  either  by  act  of  parties  or 
by  operation  of  law  (Gathercole  v.  Smith,  50  L.  J.  Ch.  671 ;  17  Ch.  D.  1 ; 
29  W.  K.  434).  In  that  case.  Lush,  L.J.,  said,  "The  word  'transfer- 
able '  is  of  the  widest  possible  import,  and  includes  every  means  by  which 
the  property  may  be  passed  from  one  person  to  another." 

TRANSFEREE.  —  A  Transferee  is  the  person  to  whom  any  j)r()- 
perty  or  right  is  transferred :  V.  Transfer. 

The  Transferee  of  a  Bill  or  Note,  is  the  person  to  whom  it  is  nego- 
tiated and  who  becomes  its  Holder:    V.  Negotiate. 

"Transferee,"  s.  31  (4),  Bills  of  Ex.  Act,  1882;  V.  Good  v.  Walker. 
61  L.  J.  Q.  B.  736. 

TRANSFEROR.  —  A  Transferor  is  the  jierson  who  transfers  any 
property  or  right  :   V.  Transfkk. 

The  Transferor  of  a  V>\\\  or  Note,  is  the  Holder  of  it  who  negotiates 
it :  V.  Negotiate. 
."  (1)   Where  the  Holder  of  a  l)ill,  payable  to  Bearer,  negotiates  it  by 
Delivery   without  indorsing  it,  he  is  called  '  a  Transferor  by 
Delivery.' 
"  (2)   A  Transferor  by  Delivery  is  not  liable  on  the  instrument. 
"  (3)   A  Transferor  by  Delivery  who  negotiates  a  Bill,  thereby  warrants 
to  his  immediate  Transferee,  being  a  Holder   for  Value,  that 
the  Bill  is  what  it  purports  to  be,  that  he  has  a  right  to  trans- 
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fer  it,  and  that  at  the  time  of  transfer  he  is  not  aware  of  any 
fact  which  renders  it  valueless  " 
(s.  58,  Bills  of  Ex.  Act,  1882)  :  and  so  of  a  Note  (s.  89,  lb.). 

TRANSFERRED V.  Legally:  Transfer. 

Legacies  "  tu  be  transferred  ";   V.  Lambert  v.  Lambert,  11  Ves.  607. 

TRANSHIPMENT. — Due  Diligence  in  Transhipment  is  not  ac- 
complished if  the  transhipment  be  delayed,  e.g.  in  order  to  save  cost  of 
lighters  or  money  which  might  have  to  be  paid  for  freight ;  for  the  goods 
ought  not  to  be  delayed  for  such  a  reason  (per  Erie,  C.  J.,  Carali  v. 
Xenos,  2  F.  &  E.  740). 

"Partial  Loss  from  Transhipment,"  in  a  Marine  Policy;  V.  per 
Matthew,  J.,  Piyik  v.  Flemlnr/.,  cited  Consequent. 

"  Risk  of  Transhipment  " ;  V.  Australian  Agricultural  Co  v.  Saunders, 
cited  Insured  Elsewhere. 

TRANSIT. —  F.  Delay  in  Transit. 

Stoppage  in  Transitu;    V.  Stoppage. 

TRANSLATION. — "  'Translation,'  in  common  sense,  signifies  the 
version  out  of  one  language  into  another;  but  in  a  more  confined,  denotes 
the  setting  from  one  place  to  another;  as  to  remove  a  Bishop  from  one 
Diocess  to  another  is  called  '  translating  '  "  (Cowel). 

As  distinguished  from  an  Imitation  or  Adaptation,  a  "  Translation  " 
of  a  Book  or  Play,  within  the  International  Copyright  Acts,  should  be  a 
full  and  faithful  (not,  necessarily,  a  literal)  representation  of  the  whole 
Book  or  Play,  so  "  that  the  English  people  should  have  the  opportunity 
of  knowing  the  foreign  work  as  accurately  as  it  is  possible  to  know  it  by 
the  medium  of  a  version  in  English  "  (  Wood  v.  Chart,  L.  R.  10  Eq.  193; 
39  L.  J.  Ch.  641;  22  L.  T.  432;  18  W.  R.  822:  Vf,  Lauri  v.  Benad, 
1892,  3  Ch.  402;  61  L.  J.  Ch.  580 ;  67  L.  T.  275;  40  W.  R.  679). 

TRANSMISSIBLE. — A  Bequest  of  Residue  to  the  persons  who 
"  shall  become  entitled  to  a  vested  Transmissible  Interest,  "  means  an 
Interest  "  capable  of  transmission  after  death "  (per  Stirling,  J.,  Ee 
Jodrell,  W.  N.  (89)  230;  34  S.  J.  129;  a  def  unaffected  by  the  reversal 
of  the  jdgmt,  1891,  A.  C.  304;  61  L.  J.  Ch.  70).  Vf,  Nannock  v.  Hor- 
ton,  7  Yes.  402. 

TRANSMISSION.— "Transmission  "  of  the  property  in  a  ship, 
other  than  by  Transfer,  s.  58,  Mer  Shipping  Act,  1854,  replds.  27,  Mer 
Shipping  Act,  1894,  means,  "transmission  by  operation  of  law,  uncon- 
nected with  any  direct  act  of  the  party  to  whom  the  property  is  trans- 
mitted ";  and  therefore  "  a  sale  by  Licitation  is  not  such  a  Transmission  ' 
(Chasteau/ieuf  V.  Capeyron,  51  L.  J.  P.  C.  41;  7  App.  Ca.  127).  So, 
"  Transmission  "  of  Company  Shares  is  effected  by  devolution  of  law,  as 
distinguished  from  a  "Transfer."  which  is  accoinplished  by  the  act  of 
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parties;  and  tlierefore  where  Table  A  Comp  Act,  1862,  api)lies  simpfi- 
citer,  a  trustee  in  bankruptcy  is  not  subject  to  Art.  10  of  that  Table  (Re 
Bentham  Mills  Co,  48  L.  J.  Ch.  G71;  11  Ch.  D.  900;  41  L.  T.  10;  'JH 
W.  K.  26). 

"Transmission  of  the  Goods,"  in  an  Exception  in  a  Bill  of  Lading; 
V.  Hai/71  V.  Culliford,  3  C.  P.  I).  417,  418;  47  L.  J.  C.  P.  759;  aff.l 
4  C.  P.  D.  182 ;  48  L.  J.  C.  P.  372^  40  L.  T.  536 ;  27  W.  R.  541. 

A  Foreign  Executorship  creates  no  "  Transmission  of  Interest  or  Lia- 
bility "  within  11.  4,  Ord.  50,  Judicature  Ptules,  1875,  repld,  R.  4, 
Ord.  17,  R.  S.  C.  ;  representation  must  be  obtained  in  England  (j)er 
North,  J.,  Morrice  v.  Smart,  26  S.  J.  752,  repudiating  the  inaccurately 
reported  decision  in  Jameson  v.  Marsliall,  46  L.  T.  480).  A  Bankry 
Receiving  Order  against  a  party  to  an  action,  does  not  cause  such  "  a 
Change  or  Transmission  of  Interest  or  Liability,"  so  as  to  require  the 
addition  of  the  Official  Receiver  as  a  party  {Re  Berry,  1896,  1  Ch.  939 ; 
65  L.  J.  Ch.  245;  74  L.  T.  306;  44  W.  R.  346). 

Transmission  of  Shares;    V.  Transfer. 

TRANSMIT.— "To  Transmit, "  — e.r/.  an  Appeal  Case  under  s.  2, 
20  &  21  V.  c.  43,  —  means,  to  lodge  it,  i.e.  accomplish  its  proper  and 
actual  reception  ;  merely  sending  it  off  does  not  suffice  (Aajn/udl  v.  Sutton, 
1894,  2  Q.  B.  349;  63  L.  J.  M.  C.  205;  58  J.  P.  622:  Vf,  First:  Shall, 
pp.  1854,  1855).  But  to  "transmit"  a  Return  of  Personal  Expenses 
under  s.  33  (1,  5),  Corrupt  and  Illegal  Practices  Prevention  Act,  1883, 
means  to  Remit,  i.e.  to  send  it  off  {Marki/inon  v.  Clark,  1898,  2  Q.  B. 
251;  67  L.  J.  Q.  B.  763;  79  L.  T.  83;  47  W.  R.  19).     V.  Days. 

When  a  i^erson  speaks  into  a  Telephone,  "  he  sends  what  he  says 
through  the  wire,  i.e.  transmits  it"  {A-G.  v.  Edison  Telephone  Co,  50 
L.  J.  Q.  B.  153;  6  Q.  B.  D.  244),  in  %ohc  it  was  held  that  a  Telephone 
is  an  "  apparatus  for  transmitting  Messages  or  other  Communications  " 
within  s.  3,  Telegraph  Act,  1869,  32  &  33  V.  c.  73. 

TRANSPORTATION For  the  meaning  and  effect  of  the  punish- 
ment of  Transportation  and  its  regulations;  V.  Transportation  Acts, 
1824  and  1825,  5  G.  4,  c.  84,  6  G.  4,  c.  69;  s  15,  16  &  17  V.  c.  99: 
Bullock  V.  Dodds,  2  B.  &  Aid.  258:  Jacob:  12  Encyc.  253. 

Penal  Servitude  is  substituted:   V.  Pex.\l. 

TRAVEL.  —  "  '  Travelling,'  in  a  large  sense,  means,  agoing  from  one 
place  to  another"  (per  Ellenborough,  C.  J.,  White  v.  Beazley,  1  B.  & 
Aid.  171);  therefore,  a  coach  and  horses  hired  to  take  a  party  from  Port- 
sea  to  the  theatre  at  Portsmouth  (a  distance  of  2  miles  upon  a  public 
road)  was  held  a  "  travelling  "  within  s.  8,  48  G.  3,  c.  98;  and  so,  of  a 
chaise  and  horses  hired  to  take  a  party  out  to  dinner  and  fetch  back 
{S.  C.  :  77,  Eamsden  v.  Gibbs,  1  B.  &  C.  319).     V.  Tkavkllek. 

"  Travelling  Post  ";  V,  Posx. 
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TRAVELLER.  —  There  are,  at  least,  four  classes  of  "  Travellers." 

1.  A  person  cannot  be  a  "  Bona  fide  Traveller,"  within  the  Licens- 
ing Acts,  "  unless  the  place  where  he  lodged  during  the  preceding  night 
is,  at  least,  tliree  miles  distant  from  the  place  where  he  demands  to  be  sup- 
plied with  liquor,  such  distance  to  be  calculated  by  the  Nearest  Public 
Thoroughfare"  (37  &  38  V.  c.  49,  s.  10;  Vth,  Coulhert  v.  Troke,  45 
L.  J.  .A[.  C.  7;  1  Q.  B.  D.  1:  Cowap  v.  Atherton,  1893,  1  Q.  B.  49 ;  68 
L.  T.  88;  41  AV.  E.  158;  57  J.  P.  8.  Cp,  Distance).  For  the  de- 
cisions on  this  phrase  prior  to  the  statutory  definition  just  quoted, 
V.  Tatjlor  v.  Jhtrnphrei/s,  30  L.  J.  M.  C.  242;  10  C.  B.  N.  S.   429;  28 

J.  P.  793:  Taylors.  Humphries,  34  L.  J.  M.  C.  1;  17  C.  B.  N.  S. 
539,  followed  in  Davis  v.  Scrase,  38  L.  J.  M.  C.  79;  L.  R.  4  C.  P.  172: 
Fisher  v.  ffowanl,  34  L.  J.  M.  C.  42:  Peache  v.  Colvian,  35  L.  J. 
M.  C.  118;  L.  R.  1  C.  P.  324:  Peplow  v.  Richardson,  L.  R.  4  V.  P. 
168;  33  J.  P.  407.  Whether  business  or  pleasure  be  the  object  of  the 
traveller,  was  (^Taylor  v.  Humphries,  sup:  Atkinson  v.  Sellers,  28  L.  J. 
M.  C.  12 ;  5  C.  B.  N.  S.  442 ;  23  J.  P.  71),  and  still  is,  wholly  imma- 
terial, nor  is  it  material  that  lie  has,  or  has  not,  a  bond  fide  thirst  (per 
Gave,  J.,  Oldham  v.  Sheashy,  60  L.  J.  M.  C.  81 ;  55  J.  P.  214)  ;  but  if 
his  main  object  in  travelling  is  to  get  a  drink  during  prohibited  hours, 
then  lie  is  not  a  "  bond  fide  "  traveller  (Penn  v.  Alexander,  cited  Bona 
Fide:  aSV,  Williams  v.  McDonald,  inf:  Travel).  Vh,  Copley  v.  Bur- 
ton, 39  L.  J.  M.  C.  141;  L.  R.  5  C.  P.  489:  Morrjan  v.  Hed(/er,  L.  R. 
5  C.  P.  485;  40  L.  J.  M.  C.  13:  Roberts  v.  Humphreys,  L.  R.  8  Q.  B. 
483;  42  L.  J.  M.  C.  147. 

2.  Persons  at  a  railway  station  "  arriving  at,  or  departing  from,  such 
station  by  railroad,"  are  for  the  purposes  of  the  Licensing  Acts  on  the 
same  level  as  bond  fide  travellers  (37  &  38  V.  c.  49,  s.  10).  Their  mo- 
tive, though  it  be  that  of  getting  drink,  is  immaterial  (  Williams  v. 
McDonald,  1899,  2  Q.  B.  308;  68  L.  J.  Q.  B.  678;  63  J.  P.  501:  .SV, 
Penn  v.  Alexander,  sup). 

3.  Commercial  Traveller,  i.e.  "  a  man  who  travels  about  the  country, 
soliciting  orders  which  are  sent  to  the  employer  "  (per  Grantham,  J., 
Killick  V.  Graham,  1896,  2  Q.  B.  196;  65  L.  J.  M.C.180;  75  L.  T.  29; 
44  W.  R.  669;  60  J.  P.  534).  One  who  spends  most  of  his  time  in  at- 
tending race  meetings  as  a  backer  of  horses,  but  who  also  solicits  orders 
for  hops,  receiving  a  commission  therefor,  is  a  Commercial  Traveller 
(Matthetvs  v.  Buchayinan,  5  Times  Rep.  373).  A  Commercial  Traveller 
is  also  indicated  in  the  exemption  from  certain  Excise  Penalties  given  by 
the  proviso  to  s.  17,  30  &  31  V.  c.  90  to  "  a  bond  fide  Traveller  taking 
orders  for  goods  which  his  employer  is  duly  licensed  to  deal  in  or  sell." 
A  stationary  agency  is  not  within  that  exemption  (Stallard  v.  Marks, 
cited  Retaii-er)  ;  but  one  who  is  an  employed  Traveller,  and  who  really 
travels,  is  none  the  less  entitled  to  the  exemption  because  he  takes  orders 
during  a  temporary  pause  on  his  journeys  (Bowen,  arg.  76.),  or  because 
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he,  independently  of  his  employer,  occupies  an  office  at  which  he  occasion- 
ally takes  orders  {Stuchherif  X.  S]>p,ncer,  o5  L.  J.  M.  C.  141).  On  the 
other  hand,  an  agent  who  acts  for  a  person  at  a  distance,  but  who  only 
solicits  orders  in  the  town  where  he  resides,  is  not  a  "  bond  Jidi'  traveller  " 
within  the  exemption  (Ki/llck  v.  Graham,  sup):  Vf,  Solicit.  Note: 
the  emj)loyer  of  a  commercial  traveller  is  not  bound  to  keep  him  travelling 
(^Tauip noal I  v.    Wilkinson,  80  L.  T.  55). 

4.  A  traveller,  or  such  like  person,  entitled  at  common  law  to  be  re- 
ceived as  a  (tUEST  in  an  Ixn,  does  not  include  a  person  resident  in  the 
same  country  town  as  that  in  which  the  Inn  is  situate  and  "  merely  walk- 
ing about  the  town  for  his  own  recreation  and  amusement  "  (R.  v.  Ryvier, 
46  L.  J.  M.  C.  108;  2  Q.  B.  D.  1.%,  citing  H.  v.  LuelUn,  12  Mod.  445). 
The  length  of  time  that  a  man  may  remain  at  an  Inn  does  not  affect  his 
character  as  a  traveller;  unless  he  be  received  for  a  definite  term  under  a 
special  contract  (Add.  C.  684),  or  has  stayed  long  enough  to  show  that 
his  travelling  days  are  done  (Lamond  v.  Richard,  1897,  1  Q.  B.  541 ;  66 
L.  J.  Q.  B.  315;  76  L.  T.  141;  45  W.  K.  289;  61  J.  P.  260).  So,  "  it 
is  not  at  all  necessary  that  he  should  be  travelling  a  long  journey  " 
(Orchard  V.  Bush,  cited  Guest). 

"  Such  Liquor  to  bona,  fide  Travellers  ";    V.  Such. 

TRAVERSE.  —  To  traverse;  "  '  Travers  '  sometimes  signifieth  to 
deny,  sometimes  to  overthrow  or  undoe  a  thing  done  "  (Termes  de  la 
Ley,  Travers,  whv,  for  illustrations:  Va,  Cowel :  Jacob). 

V.  Toll  Traverse. 

TRAWI Trawl,  or  Trawl  Net;  V.   Colberk  v.  Ashfield,  67  L.  J. 

Q.  B.  333;  46  W.  R.  302;  62  J.  P.  214. 

TREASON.  — "  '  Treason  '  is  in  two  manners,  that  is  to  say,  Graund 
Treason,  and  Petit  Treason"  (Termes  de  la  Ley).  Grand  Treason; 
V.  High  Treason.  "  'Petit  Treason,'  is  when  a  Servant  kills  his  Mas- 
ter, a  Wife  her  Husband;  or  when  a  Secular  or  Religious  man  kills  his 
Prelate  or  Superior  to  whom  he  owes  faith  and  obedience ;  and  in  how 
many  other  cases  Petit  Treason  may  be  committed,  see  Crompton's  Jus- 
tice of  the  Peace  "  (Cowel).  Note,  Petit  Treason  is  now  "  deemed  to  be 
Murder  only,  and  no  greater  offence  "  (s.  2,  9  G.  4,  c.  31) . 

"  I  have  looked  over  a  great  number  of  statutes  in  order  to  ascertain 
the  sense  in  which  the  word  '  Treason '  is  used  and  understood,  and  I 
find  that  the  word,  standing  by  itself,  has  invariably  been  used  to  signifv 
High  Treason  "  (per  Blackburne,  C.  J.,  O'Brien  v.  The  Queen,  1  Irish 
Jurist  0.  S.  176). 

The  Statute  of  Treasons,  25  Edw  3,  st.  5,  c.  2. 

Treason  Felony;  V.  Treason  Felony  Act,  1848.  11  ct  12  V.  c.  12, 
espy  s.  3 :  on  whv,  Mulcahy  v.  The  Queen,  L.  R,  3  H.  L.  306. 
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TREASURE  TROVE.  —  "'Treasure  trove'  is  when  any  money, 
gold,  silver,  plate,  or  bullion,  is  found  in  any  place,  and  no  man  knoweth 
to  whom  the  property  is,  then  the  property  thereof  belongeth  to  the 
King,  and  that  is  called  'Treasure  trove,'  that  is  to  say,  Treasure  found. 
But  if  any  Mine  of  metall  be  found  in  any  ground,  that  alway  pertaineth 
to  the  Lord  of  the  soile,  except  it  be  a  mine  of  gold  or  silver,  which  shall  be 
alway  to  the  King,  in  whose  ground  soever  they  be  found  "  (Termes  de  la 
Ley).     Vf,  1  Bl.  Com.  295:  Jacob:  12  Encyc.  264  :   Mine,  Note,  at  end. 

As  to  the  offence  of  concealing  Treasure  Trove;  V.  Steph,  Cr.  274: 
Arch.  Cr.  966. 

The  jurisdiction  of  the  coroner  is  limited  to  enquiring  who  was,  or  was 
suspected  to  be,  the  finder  of  the  Treasure  (A-G.  v.  Moore,  1893,  1  Ch. 
676 ;  62  L.  J.  Ch.  607;  68  L.  T.  574;  41  W.  K.  294). 

TREASURER.  — "  Any  Treasurer,  Collector,  Officer,  or  other  Person, 
appointed  "  by  a  Local  Authority  to  sue,  includes  a  Banker  ;  and,  if  no 
special  mode  of  appointment  be  prescribed^  his  employment  is  equivalent 
to  appointment  (Frost  v.  Holland,  5  B.  &  C.  611).  Cp,  Williams  v. 
Goldintj,  cited  Other,  p.  1365. 

"  Treasurer  "  has  received  statutory  definition  in  and  for  the  following 
Acts ;  — 

Burghs  Gas  Supply  (Scot)  Act,  1876,  39  &  40  V.  c.  49;  V.  s.  3: 
Burgh  Harbours  (Scot)  Act,  1853,  16  &  17  V.  c.  93;  V.  s.  2: 
Burgh  Police  (Scot)  Act,  1892,  55  &  56  V.  c.  55;  V.  s.  4: 
County  Courts  Act,  1888,  51  &  52  V.  c.  43;  V.  s.  186: 
Grand  Jury  (Ir)  Act,  1853,  16  &  17  V.  c.  136;   V.  s.  21 : 
Grand  Jury  (Ir)  Act,  1856,  19  &  20  V.  c.  63;  V.  s.  19: 
Police  Act,  1890,  53  &  54  V.  c.  45;  V.  s.  34: 
Police  (Scot)  Act,  1890,  53  &  54  V.  c.  67;  V.  s.  30: 
Prison  Act,  1865,  28  &  29  V.  c.  126;  V.  s.  4: 
Refreshment  Houses  (Ir)  Act,  1860,  23  &  24  V.  c.  107;  V.  s.  47: 
Roads  and  Bridges  (Scot)  Act,  1878,  41  &  42  V.  c.  51;  V.  s.  3: 
Towns  Improvement  (Ir)  Act,  1854,  17  &  18  V.  c.  103;  V.  s.  ]  : 
Valuation  (Ir)  Act,  1852,  15  &  16  V.  c  63;  V.  s.  45: 
Weights  and  Measures  Act,  1878,  41  ^^'  42  V.  c.  49;  V.  s.  85. 
"  Treasurer  of  the  County  "  ;  //•.  19  &  20  V.  c.  68,  s.  2;     38  &  39  V. 
c.  63,  s.  34;     40  &  41  V.  c.  49,  s.  3:  F.  County. 

The  Treasurer  of  a  Friendly  Socy  is  not,  as  such,  its  "  Clerk  or  Ser- 
vant "  within  s.  68,  24  &  25  V.  c.  96  {R.  v.  Tyree,  38  L.  J.  M.  C  58; 
L.  R.  1  C.  C.  R.  177;  19  L.  T.  657;  17  W.  R.  334).  The  office  should 
not  be  filled  by  an  Incorporated  Co  ;  if  in  fact  such  a  Co  has  been  the 
treasurer,  the  winding-up  of  the  Co  is  not  an  "  Insolvency  "  so  as  to 
entitle  the  Socy  to  the  preference  given  by  s.  15  (7),  38  &  39  V.  c.  60 
{Be  West  of  England  &  S.  Wales  District  Bank,  48  L.  J.  Ch.  577} 
11  Ch.  D.  768).      Vf,  Barrett  v.  Markhani,  cited  ^^'n■HHOLJJ. 
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TREASURY.  — F.  s.  12  (2),  Interp  Act,  1889. 

"  '  The  Treasury  Chest  Fund'  includes,  all  balances  in  Treasury  chests 
or  in  tlie  hands  of  persons  acting  as  paymasters  for  the  said  Fund  "  (s.  f>, 
Treasury  Chest  Fund  Act,  1S77,  40  &  41  V.  c.  45). 

V.  Regulation. 

The  "  Treasury  SoHcltur  "  is  "  a  Corporation  Sole  hy  tlie  name  of  '  Thr 
Solicitor  for  the  affairs  of  Her  Majesty's  Treasury,'  and  hy  that  name 
shall  have  perpetual  succession;  with  a  capacity  to  acquire  and  hold,  in 
that  name,  lands,  government  securities,  shares  in  any  public  company, 
securities  for  money,  and  real  and  personal  property  of  every  description, 
to  sue  and  be  sued,  to  execute  deeds  using  an  official  seal,  to  make  leases, 
to  enter  into  engagements  binding  on  himself  and  his  successors  in 
office,  and  to  do  all  other  acts  necessary  or  expedient  to  be  done  in  the 
execution  of  the  duties  of  liis  office  "  (s.  1,  Treasury  Solicitor  Act, 
1876,  39  &  40  V.  c.  18). 

"  Treasury  Warrant, "  qua  Post  Office  Act,  1870,  33  &  34  V.  c.  79, 
"  means,  a  Warrant  under  the  hands  of  the  Treasury  "  (s.  2). 

TREAT A  Notice  to  Treat,  s.  18,  Lands  C.  C.  Act,   1845,  is  an 

Inchoate  Contract  for  the  sale  and  purchase  of  the  land  included  in  it, 
which  becomes  consummate  when  the  price  is  fixed  by  agreement,  arbi- 
tration, or  the  verdict  of  a  jury  (per  Cottenham,  C,  Adams  v.  London 
&  Blackwall  Ry,  19  L.  J.  Ch.  559,  560;  2  Mac.  &  G.  132:  Harding  v. 
Metrop  Rij,  7  Ch.  158;  41  L.  J.  Ch.  372);  when  given,  the  owner  can 
compel  its  consummation  (Jb. :  Fotherby  \.  Metrop  Ry,  L.  E..  2  C.  P.  188; 
36  L.  J.  C.  P.  88). 

Vh,  Lloyd  on  Compensation,  ch.  3  :  Woolf  &  Middleton,  lb.  35-44, 
705:  Browne  &  Allan,  lb.  33-49,  809:  Cripps,  lb.  ch.  6:  Jepson  on 
Lands  Clauses  Act,  2  ed.,  93-107 :  Compulsobv  Powers  :  Put  ix 
Force. 

TREAT  AND  VIEW.  —  An  advertisement  inviting  applications  for 
purchase  to  be  made  to  A.  "  to  treat  and  view,"  gives  A.  "  author itj'  to 
negotiate  and  to  make  and  receive  proposals,  but  not  to  conclude  a  sale  " 
(per  Bovill,  C.  J.,  Godwin  v.  Brind,  39  L.  J.  C.  P.  122 ;  L.  R.  5  C  P. 
299  n).      Cp^  Introduce:  Procure,  at  end. 

V.  View. 

TREATING.  — For  the  definition  of  Treating  at  Parliamentary  Elec- 
tions, V.  s.  1,  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  46  tS: 
47  V.  c.  51 ;  a  def  adopted  for  Municipal  Elections  by  s.  2,  47  »S:  48  V.  c.  70; 
and  (for  Scotland)  by  s.  2,  53  &  54  V.  c.  55.  This  def  replaced  that  in 
s.  4,  Corrupt  Practices  Prevention  Act,  1854,  17  &  18  V.  c.  102.  Vh, 
Leigh  &  Le  Marchant,  4  ed.,  25-29:  Mattinson  ilv:  Macaskie,  2  ed., 
39-53  :  2  Rogers,  ch.  10. 

Vf,  Arch.  Cr.  1187  :  Rose.  Cr,  297. 
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TREATY.  —  Qua  International  Copyright  Act,  1886,  49  &  50  V.  c.  33, 

"'Treaty,'   includes,    any  Convention    or  Arrangement"    (s.   11);    qua 
81ave  Trade  Acts  it  "  includes,   any  Convention,   Agreement,   Engage- 
ment, or  Arrangement "  (s.  2,  36  &  37  V.  c.  59;  s.  2,  36  &  37  V.  c.  88). 
"  Existing  Slave  Trade  Treaty  ";  V.  Existing. 

TREBLE. —  Treble  Costs  are  abolished;  where  given  by  a  Public 
Act,  the  party  entitled  to  them  is  entitled  to  "  Full  and  Reasonable  In- 
demnity "  Costs  (s.  2,  5  &  6  V.  c.  97;  on  whv  Indemnity);  if  given 
by  a  Local  or  Personal  Act,  he  is  entitled  to  Party  and  Party  Costs  "  and 
no  more  "  (s.  1). 

Qua  Post  Office  (Offences)  Act,  1837,  1  V.  c.  36,  "  Treble  Letter, " 
means,  "  a  Letter  consisting  of  more  than  two  sheets  or  pieces  of  paper 
whatever  the  number,  under  the  weight  of  an  ounce  " ;  "  Treble  Postar/e," 
means,  "  three  times  the  amount  of  Single  Postage  ";  "  Treble  the  Dicfy 
of  Postage, "  means,  "  three  times  the  amount  of  the  postage  to  which 
the  letter  to  be  charged  would  otherwise  have  been  liable  according  to 
the  rates  of  postage  chargeable  on  letters  "  (s.  47) . 

Cp,  Double. 

TREES.  —  ""Where  the  Grant  is  of  all  a  man's  'Trees,'  there  shall 
pass  no  more  of  the  soil  but  so  much  as  shall  serve  for  the  nutriment  of 
the  Trees,  and  the  owner  of  the  soil  shall  have  the  grass  growing  there- 
upon also  "  (Touch.  95).     V.  Wood. 

"The  word  'Trees,'  generally  speaking,  means,  wood  applicable  to 
buildings,  and  does  not  include  orchard  trees  "  (per  Littledale,  J.,  Bullen 
V.  Denning,  5  B.  &  C.  851)  ;  and  an  exception  in  a  Lease  of  "  Trees," 
"  means,  trees  useful  for  their  wood  "  (per  Mansfield,  C.  J.,  Wyndhani 
V.  Wo/y,  4  Taunt.  318),  and  will  not,  as  a  rule,  extend  to  fruit  trees, 
unless  specially  named;  and  neither  an  exception,  nor  a  grant,  of  "  Tim- 
ber Trees  and  other  Trees  "  will  pass  fruit  trees  (^Bullen  v.  Denning, 
sup,  ivhv  for  the  old  cases  hereon),  even  though  the  phrase  goes  on  to  say 
"  but  not  the  annual  fruit  thereof,"  for  "  fruit,"  there,  refers  to  the  mast 
of  timber  trees  {lb. :  Va,  Dart,  150).     V.  Eruit:  Timber. 

r/i,  Craig  on  Trees  and  Woods,  jjassivi. 

Overhanging  trees;   V.  Lop.      Vf,  Nuisance,  p.  1300. 

TRELLIS. — A  trellis-work  screen  held  a  "building"  {Wood  v. 
Cooper,  cited  Building,  p.  226). 

TRENCH.  —  "Drains,  Trenches,  or  Watercourses";  F.  Water- 
course. 

TRESPASS. —  "  '  Trespass,' signifies  any  transgression  of  the  law 
under  Treason,  Felony,  or  Misprision  of  either"  (Cowcl :    Vf,  Jacob). 

"A  Trespass,  is  an  injury  committed  with  violence;  and  this  violence 
maybe  either  actual  or  implied;  and  the  law  will  imply  violence,  though 
none  is  actually  used,  where   the  injury  is  of  a  direct  and  immediate 
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kind,  and  committt'd  on  the  person,  or  tangible  and  corporeal  property, 
of  the  plaintiff.  Of  actual  violence,  an  Assault  and  Battery  is  an  in- 
stance ;  of  implied,  a  peaceable  but  wrongful  entry  upon  the  plaintiff's 
land"  (Stei)hen  on  Pleading,  ch.  1).  Vh,  Scott  v.  She^pherd,  1  Sin. 
L.  C.  480 :  Rose.  N.  P.  910-9i!l :  Add.  T.  360,  497 :  12  Encyc.  279-283. 

Trespass  on  the  case;  V.  Cask. 

Action  of  Trespass  de  bonis  asj^ortatis;  V.  Tkovek. 

V.  Wilfully  Trespass. 

TRIAL:  TRIED.  —  A  "Trial"  is  the  conclusion,  by  a  competent 
Tribunal,  of  questions  in  issue  in  legal  proceedings,  whether  civil  or 
criminal.  Therefore,  the  hearing  of  the  reference  of  an  action  "  and  all 
matters  in  difference  "  is  not  a  Trial  within  s.  1,  17  &  18  V.  c.  34  {Hall 
V.  Brand,  53  L.  J.  Q.  B.  19;  12  Q.  B.  D.  39:  So,  Mundoij  v.  Norton, 
and  Patten  v.  West  of  England  Iron  Co,  cited  Akbitratiox).  But  an 
indictment  for  non-repair  of  a  highway  is  "  tried  "  within  s.  95,  High- 
way Act,  1835,  if  the  defendants  plead  guilty  {R.  v.  Haslemere,  32 
L.  J.  M.  C.  30;  3  B.  &  S.  313).  It  has  been  held  that  an  assessment 
of  damages  by  a  jury  on  a  jdgmt  by  default  is  not  a  Trial  within  R.  1, 
Ord.  65,  R.  S.  C.  {Gath  v.  Howarth,  28  S.  J.  427;  W.  X.  (84)  99);  but 
in  citing  that  case  under  the  Rule,  the  Annual  Practice  says  that  the 
decision  is  not  acted  on.  Such  an  assessment  is  a  Trial  within  s.  1,  Jud. 
Act,  1890  (Eadam's  Microbe  Killer  v.  Leather,  1892,  1  Q.  B.  85 ;  61 
L.  J.  Q.  B.  38;  65  L.  T.  604;  40  W.  R.  83). 

The  hearing  of  a  Summons  under  s.  10,  Comp  (Winding-up)  Act, 
1890,  is  not  "  the  Hearing  or  Trial  of  an  AcTiox  upon  notice,"  so  as 
to  entitle  a  Solr  to  the  fee  for  Instructions  for  Brief,  under  Item  81, 
Appx.  N,  R.  S.C.  {Re  Am/la- Austrian  Printing  Union,  1894,2  Ch.  022; 
63  L.  J.  Ch.  632;  71  L.  T.  331;  42  W.  R.  648);  but  it  is  a  Mattek, 
within  R.  27  (48),  Ord.  65,  R.  S.  C.  {Ih.).  Such  a  Summons  if  not  a 
"  Trial  of  an  Action  "  is,  semhle,  a  "  Trial  of  an  Issue  of  Fact,"  within 
Item  81  {Re  Consolidated  Exploration  Co,  1899,  2  Ch.  599 ;  68  L.  J .  Ch. 
752),  in  ivhc  the  fee  was  allowed  on  a  question  upon  a  Guarantee  which 
was  directed  to  be  tried  without  even  a  summons  being  taken  out. 

V.  Committed  for  Trial:  Preferred:  Sale  on  Trial:  Verdict. 

TRIBUNAL.  —  Referring  to  the  rule,  as  to  the  immunity  for  words 
written  or  spoken  by  a  witness  in  a  Court,  laid  down  by  the  Exchequer 
Chamber  in  Dawkins  v.  Rokeby  (42  L.  J.  Q.  B.  69;  L.  R.  8  Q.  B.  255; 
affd  45  L.  J.  Q.  B.  8;  L.  R.  7  H.  L.  744),  Fry,  L.  J.,  said,  "  I  accept  that, 
with  this  qualification  that  I  do  not  like  the  word  'Tribunal.'  The  word 
is  ambiguous,  because  it  has  not,  like  'Court,'  any  ascertainable  meaning 
in  English  law"  {Royal  Aquarium  v.  Parkinson,  cited  Court,  p.  424). 

TRIBUTARY. —  A  "Tributary"  to  a  River  qua  Salmon  Fishery 
Act,  1873,  36  &  37  V.  c.  71,  is,  another  stream  which  flows  into  it  in  an 
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unimpounded  courtie;  and  does  not  include  a  stream  which  would  have 
been  a  tributary  but  for  the  fact  that  its  waters  are  lawfully  impounded 
and  used  by  a  AVater  Company,  and  only  the  surplus  unused  waters  of 
which  find  their  way  into  the  old  course  of  the  stream  {Hai'hottle  v. 
Terry,  52  L.  J.  M.  C.  31;  10  Q.  B.  D.  i:!l). 

In  that  case,  Stephen,  J.,  in  giving  judgment  said,  —  "Is  a  pond  fed 
by  a  stream,  and  running  into  a  larger  stream  or  river,  to  be  called  a 
•tributary'  of  the  larger  stream  ?  Ordinarily,  one  would  say,  no.  Ordi- 
narily, by  '  tributary,'  one  means  a  stream  running  into  another  stream. 
It  is  not  a  very  exact  word,  but  it  has  a  not  very  indefinite  popular  mean- 
ing. It  is  rather  by  instances  that  its  meaning  can  be  arrived  at.  I  gave 
as  an  instance  a  stream  dammed  up  into  a  series  of  pools,  and  running 
on  through  them  from  one  to  the  other  continuously,  as  being  in  my 
opinion  a  'tributary.'  And  again,  such  a  piece  of  water  as  Loch  Neagh 
in  Ireland,  and  another  lake  near  Waterville  in  County  Kerry.  But 
take  the  Serpentine,  —  it  would  be  a  strong  thing  to  call  it  a  '  tributary  ' 
of  the  Thames,  and  still  more  so  to  call  the  Round  Pond  one ;  yet  some 
of  their  water  finds  its  way  into  the  Thames. " 

But  a  river  flowing  into  a  river  which  latter  flows  into  another  river, 
is  a  "  tributary  "  of  this  last  river  {^Hall  v.  Rekl,  52  L.  J.  M.  C.  32,  n : 
10  Q.  B.  D.  134,  7i),  and  so  an  unnamed  stream  which  flows  into  a  brook 
which  flows  into  a  river  wdiich  flows  into  another  river,  is  a  "  tributary  " 
of  this  last  river  {Evans  v.  Owen,  1895,  1  Q.  B.  237;  64  L.  J.  M.  C.  59; 
72  L.  T.  54;  43  AV.  R.  237). 

Where  the  Secretary  of  State's  Certificate  defined  the  Severn  Fishery 
District  as  "  so  much  of  the  River  Severn  and  of  the  Rivers  Vyrynw  and 
Teme,  and  of  all  other  Tributaries  of  the  River  Severn  as  are  situate  in 
the  counties  specified,"  it  was  held  that  "  other  Tributaries  "  meant  direct 
Tributaries,  as  the  Vyrynw  and  Teme  are  {Merrichs  v.  Cadwallader,  51 
L.  J.  M.  C.  20).  But  this  decision  has  been  superseded  by  a  Certificate 
of  Sept  20,  1882,  which  drops  the  phrase  "  other  tributaries  "  and  speaks 
of  the  Severn  and  its  "  Tributaries  "  ;  thereby  an  unnamed  stream  which 
flows  into  a  brook  which  flows  into  a  river  which  flows  into  the  Severn, 
is  a  "tributary"  of  the  Severn  {Ecans  v.  Owen,  sup).  The  Vyrynw 
Reservoir  which  supplies  Liverpool  with  water,  is  not  a  tributary  of  the 
Severn  {George  v.  Carpenter,  1893,  1  Q.  B,  505;  68  L.  T.  714;  41  W.  R. 
366;  57  J.  P.  311). 

TRICYCLE. —  V.  Ijocomotive. 

TRIFLING.  — Offence  "  of  so  trifling  a  nature  "  that  punishment  is 
inexpedient,  s.  16,  Sum  Jur  Act,  1879  ;  V.  Phillips  v.  Evans,  1896, 
1  Q.  B.  305;  Qo  L.  J.  M.  C.  101;  74  L.  T.  314;  44  W.  R.  429;  60 
J.  P.  120. 

Cp,  Trivial:  Venial. 
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TRINITY  HOUSE.  — Qua  Mer  Shipping  Act,  1894,  "  -Tin-  Trinity 
House,'  shall  mean,  the  Master,  Wardens,  and  Assistants,  of  th(;  (Juild 
Fraternity  or  Brotlierhood  of  tlie  Most  Glorious  and  Undividfd  Trinity 
and  of  St,  Clement,  in  the  parish  of  Deptford  Stroud,  in  the  County  nf 
Kent,  commonly  called  '  The  Corporation  of  the  Trinity  House  of  Dept- 
ford Strond'"  (s.  742).     Va,  s.'-i,  Thames  Conservancy  Act,  1894. 

V.  CiN^QUE  Ports. 

TRINITY  HOUSE  OUTPORT  DISTRICTS.  — Qua  Merchant 
Shipping  Acts,  "  The  Trinity  House  Outport  Districts,"  comprises  "  any 
Pilotage  District  for  the  appointment  of  pilots  within  whicli  no  ['articu- 
lar Provision  is  made  by  any  Act  of  Parliament,  or  Charter  "  (s.  o70  (.3;, 
Mer  Shipping  Act,  1854,  repld,  s.  618  (1,  iii),  Mer  Shipping  Act,  1894)  ; 
Ipswich  is  within  that  definition  [Ha <h) raft  v.  Tleiritf^  L.  Iv.  10  Q.  B. 
350;  44  L.  J.  M.  C.  140).     V.  Particular  Provisiox. 

Vli,  The  Winestead  and  The  Glcmystwijth,  cited  Coasting  Tradk. 

TRINKETS. — "Trinkets"  are  small  articles  for  personal  adorn- 
ment, or  wear,  or  even  use  when  its  object  is  essentially  ornamental. 
Ivory  bracelets,  ornamental  shirt  pins,  gilt  rings,  brooches,  tortoise-shell 
and  pearl  portmonnaies,  and  scent-bottles,  are  "  Trinkets  "  within  s.  1, 
Carriers  Act,  1830,  but  a  plain  German-silver  fusee  box  is  not  (Bfnistrln 
V.  Baxendale,  28  L.  J.  C.  P.  265;  6  C.  B.  N.  S.  259).  So,  ivory  fans 
are  included  in  a  bequct  of  "  Trinkets  "  {A-G.  v.  Harley,  7  L.  J.  0.  S. 
Ch.  31;  oEuss.  173). 

V.  Personal  Orkamekts. 

TRIPTYCH.—  V.  St.  John,  Pend/ehi/n/,  1895,  P.  178. 

TRIVIAI Whether  a  sub-letting  is  "trivial"  within  s.  4,   Land 

Law  (Ir)  Act,  1887,  50  &  51  V.  c.  33,  is  a  question  of  degree  in  each 
case,  into  the  determination  of  which  the  relative  proportions  existing 
between  the  size  and  rent  of  the  sub-letting  and  the  size  and  rent  of  the 
Holding  enter  largely  as  elements,  though  not  as  absolute  tests  {Hi' 
Ward  and  Corhallh,  1894,  2  I.  K.  637),  so,  of  the  character  of  the  sub- 
letting, e.f).  a  sub-let  of  3  roods  and  11  perches  of  a  let  of  151  acres,  the 
portion  sub-let  having  on  it  a  tar  factory  and  sub-let  at  a  rent  of  £20,  is 
not  "  Trivial "  {Martlti  v.  Pm-ceU,  28  L.  R.  Ir.  470V 

Cp,  Triflixg. 

TRONAGE "The  King's  duty  for  the  weighing  of  wooll  at  the 

King's  beam,  in  all  Ports  wherein  woolls  were  exported  "  (Hale,  De 
Portibus  Maris,  c.li.  (>). 

Cp,   PKSA(iK. 

TROUBLE.  —  The  "  trouble  "'  of  an  executorship  does  not  cease  by 
the  mere  institution  of  an  Administration  Action;  nor,  accordingly,  an 
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Annuity  given  to  an  executor  for  his  trouble  iu  superintending  testator's 
affairs  {Bakef  v.  Martin,  8  Sim.  25). 

A  sum  or  annuity  bequeathed  to  an  exor  "  for  his  Trouble, "  is  a  Legacy 
liable  to  duty  {T]io)'ley  v.  Massam,  cited  Gift). 

TROUT Qua  Fisheries  (Ir)  Acts,  "Trout,"  extends  to  and  in- 
cludes. "  pollen  or  fresh  water  herring,  and  all  fish  of  the  trout  kind,  and 
the  spawn  and  fry  thereof  "  (s.  1,  13  &  14  V.  c.  88). 

V.  Fresh  Water  Fish  :  Salmon. 

TROVE.  — 7'.  Treasure  Trove. 

TROVER.  —  The  Action  of  Trover  (now  frequently  called  an  Action 
for  (/onversion  of  Goods),  is  one  of  that  genus  of  actions  that  were  for- 
merly called  Actions  on  the  Case.  It  lies  where  the  deft  has  converted 
or  appropriated  the  pit's  goods  to  his  (the  deft's)  use,  or  has  otherwise 
wrongfully  deprived  the  pit  of  their  use  and  possession. 

As  to  what  is  such  a  Conversion ;  V.  Hollins  v.  Foiole);  44  L.  J.  Q.  B. 
169;  L.  R.  7  H.  L.  757:  Consolidated  Co  v.  Curtis,  1892,  1  Q.  P..  495; 
61  L.  J.  Q.  B.  325 ;  40  W.  R.  426 ;  m  J.  P.  565. 

Vh,  Cooper  V.  Chitty,  1  Bl.  W.  65  :  Gordon  v.  Harper,  7  T.  R.  9 : 
Termes  de  la  Ley  :  Jacob  :  3  Bl.  Com.  152,  153 :  Rose.  N.  P.  934-981 : 
Add.  T.  498-507 :  3  Encyc.  360-362.     Cp,  Detinue. 

As  used  in  s.  3,  Limitation  Act,  1623.  21  .fac.  1,  c.  16,  the  claim  for 
"  Trover  "  begins  to  run  from  the  Conversion,  not  from  its  discovery 
(Granger  v.  George,  5  B.  &  C.  149).     Vf,  Cause  of  Action. 

Interest,  beyond  Damages,  may  be  given  in  "  all  actions  of  Trover,  or 
Trespass  de  bonis  asportatis,"  s.  29,  3  &  4  W.  4,  c.  42;  Vfh,  Fkillips 
V.  Howfray,  1892,  1  Ch.  465;  61  L.  J.  Ch.  210;  66  L.  T.  657.  Cp, 
Demand. 

TRUCK  ACT.  — Truck  Act,  1831,  1  &  2  W.  4,  c.  37;  amended  by 
50  &  51  Y.  c.  46,  59  &  60  V.  c.  44. 

V.  Agreement:  Artificer:  Butty  C'olliek  :  Contract  to  sup- 
ply :  Materials  :  Medicine  :  Payment,  pp.  1437,  1438. 

TRUCK-MASTER. —  To  write  of  a  man  that  he  is  a  "Truck- 
Master,"  is  a  Libel  {Homer  v.  Taunton,  29  L.  J.  Ex.  318;  5  H.  &  N. 
661);  in  giving  the  jdgmt,  Pollock,  C.  B.,  said  the  word  was  not  then 
to  be  found  in  any  English  Dictionary. 

TRUE.  —  When  a  contract, — e.g.  a,  Life  Policy, — proceeds  on  the 
basis  that  statements  made  by  the  party  to  be  benefited  thereunder  are 
"true,"  it  will  be  avoided  if  any  material  statement  is  untrue  in  fact, 
even  though  it  be  made  in  good  faith  and  be  not  untrue  to  the  knowledge 
of  the  party  making  it  (3Iacdonald  v.  Law  Union  Insrce,  43  L.  J.  Q.  B. 
131 ;  L.  R.  9  Q.  B.  328).     V.  Correct:  Untrub. 
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TRUE  AND  ANCIENT  RENT.  —  F.  Mo>nifjof/s  Cnse,  r>  Hf^p, 
o  b;  cited  Hug.  I'ow.  7.^0. 

TRUE    BILI "  '  BilUi  Vera,'  is  a  Tena  of  Art"  indorsed  by  the 

Grand  Juky  on  an  Indictment;  and  signifies,  "that  tlie  presentur 
hath  furnislied  liis  presentment  witli  probable  evidence  and  worthy  of 
farther  consideration :  And  tliereupou  tlie  party  presented  is  said  to 
stand  indicted  of  the  crime,  and  so  bound  to  make  answer  unto  it,  either 
by  confessing  or  traversing  the  indictment  "  (Oowel,  Bi/la  Vera).  Vf, 
4  Bl.  Com.  ,'505,  30G. 

The  autitliesis  is  "  lynoranias, "  "  a  word  properly  used  by  the  Grand 
Inquest  .  .  .  and  written  upon  the  Bill  when  they  mislike  the  evidence 
as  defective,  or  too  weak,  to  make  good  the  presentment;  the  effect  of 
whicli  word  so  written  is,  that  all  farther  enquiry  upon  that  party  for 
that  fault  is  thereby  stopped,  and  he  delivered  without  further  answer" 
(('owel).     The  phrase  now  generally  used  is  "Not  a  True  Bill." 

TRUE  COPY.  —  A  "  True  Copy  "  does  not  mean  an  absolutely  exact 
copy ;  but  it  means  that  the  copy  shall  be  so  true  that  nobody  can  by  any 
possibility  misunderstand  it  (per  Bacon,  C.  J.,  lie  Hewer,  51  L.  J.  Ch. 
905;  21  C'h.  D.  871 ).  In  that  case  a  Bill  of  Sale  was  held  well  registered 
though  there  was  a  clerical  error  in  the  registered  copy  of  it  {Va,  Sharp 
V.  McHenry,  38  Ch.  D.  428;  57  L.  J.  Ch.  9G1 ;  57  L.  T.  606;  3  Times 
Rep.  847:  Tuck  v.  Southern  Counties  Deposit  Bank,  37  W.  R.  769;  58 
L.  J.  Ch.  699;  42  Ch.  D.  471);  so,  though  the  date  be  omitted  in  tlie 
copy  if  the  omission  be  supplied  hj  the  affidavit  (Thomas  v.  Roberts^  67 
L.  J.  Q.  B.  478;  1898,  1  Q.  B.  657;  78  L.  T.  712).  But  a  served  copy 
of  an  Order  of  Court  is  not  a  true  one,  for  the  purpose  of  attachment  for 
disobedience,  if  the  title  of  the  cause  or  matter  be  omitted  {Be  Holt,  11 
Ch.  D.  168). 

As  to  "  True  Copy  "  of  a  Trader-debtor  Summons  under  Bankry  Act, 
1849;  r.  Re  Tindall,  24  L.  J.  l^.ank.  18;  6  D.  G.  M.  &  G.  741. 

V.  Copy.     Cp,  Translation. 

TRUE  FAITH.  — As  to  the  old  Abjuration  Oath  "upon  the  True 
Faith  of  a  Christian  "  ;  V.  Miller  v.  Salomons,  21  L.  J.  Ex.  161;  22  lb. 
169;  7  Ex.  475;  8  lb.  778. 

TRUE    INVENTOR.  — 7'.  First  Ixvkxtor. 

TRUE    OWNER This  expression  "has   a  technical  meaning  in 

Baukruptc}'^,  and  means  a  person  who  has  acquired  (by  mortgage,  pur- 
chase, or  otherwise)  the  Beneficial  Interest  in  personal  chattels  as  dis- 
tinguished from  the  vendor,  mortgagor,  or  grantor,  who  is  allowed  to 
retain  possession  of  them,  and  is  by  means  of  such  possession  the  Reputed 
or  Apparent  owner"  (Robson,  860,  u.  (y).     Vh,  lb.  519  et  seq:  Baldwin. 
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327  et  seq :  Wms.  Bank.  215  et  seq ;  Consent  :  Possession  Order  or 
Disposition. 

As  to  whether  the  phrase  "  True  Owner  "  in  the  Reputed  Ownership 
Clause  includes  a  Bare  Trustee;  V.  Lewin,  250:  Be  .Mills,  1895,  2  Ch. 
564;  64  L.  J.  Ch.  708;  73  L.  T.  229;  44  W.  R.  21. 

An  ?//;registered  absolute  Bill  of  Sale  of  Chattels,  will  prevent  its  giver 
from  beinc  the  "  True  Owner  "  of  the  chattels,  s.  5,  Bills  of  Sale  Act, 
1882 ;  and  a  subsequent  registered  Bill  of  Sale  of  the  same  chattels  will 
thereby  be  defeated  (Tuck  v.  Soutliern  Counties  Deposit  Bank,  37  W.  R. 
769;  58  L.  J.  Ch.  699;  42  Ch.  D.  471).  But  in  an  unreported  case, 
decided  before  the  lastly  cited  case,  Pollock,  B.,  held,  that  the  grantor  of 
a  Bill  of  Sale,  f/iveii  hy  way  of  mortgage,  remained  the  "  True  Owner  " 
of  the  goods  comprised  therein,  so  long  as  he  remained  in  possession  of 
such  goods ;  and  that,  therefore,  a  second  Bill  of  S.  registered  before  a 
prior  one,  took  precedence  of  that  prior  one  under  s.  10,  Bills  of  S.  Act, 
1878  {Price  v.  Bussell,  April  12,  1889). 

A  grantor  of  a  Bill  of  S.  by  way  of  mortgage,  remains  the  True  Owner  of 
the  goods  qua  the  Equitj^  of  Redemption  (Thomas  v.  Searles,  1891,  2  Q.  B. 
408;  60  L.  J.  Q.  B.  722;  65  L.  T.  39;  39  W.  R.  692);  on  the  other 
hand,  the  True  Owner  includes  the  legal  owner  of  the  chattels,  whether 
he  be  also  the  beneficial  owner  or  only  a  trustee  (Ex  p.  Williams,  Be 
Sari,  1892,  2  Q.  B.  591;  67  L.  T.  597). 

A  Partner  in,  or  other  joint  owner  of,  goods  is  the  "  True  Owner  "  of 
his  share  in  the  goods  within  s.  5,  Bills  of  Sale  Act,  1882  (Be  TamjoUn, 
Exp.  Barnett,  59  L.  J.  Q.  B.  194;  62  L.  T.  264;  38  W.  R.  351). 

TRUE    RETURN.—  F.  Return. 

TRULY "  Well  and  truly  administer  "  ;  V.  Administer. 

"  Truly  engraved  with  the  iSTame  of  the  Proprietor  "  ;   V.  Name. 
Apprentice  to  "  duly  and  truly  serve  ";   V.  Serve. 

TRULY  SET  FORTH.  — The  Bills  of  Sale  Act,  1878,  s.  8,  requires 
the  Consideration  of  a  Bill  of  Sale  to  be  "  set  forth  "  therein,  and  s.  8, 
Bills  of  S.  Act,  1882,  requires  the  consideration  to  be  "  truly  set  forth." 
The  adverb  here  does  not  add  to  the  sense  (per  Smith,  J.,  Staniforth  v. 
Capon,  2  Times  Rep.  493). 

Under  either  Act,  the  requirement  is,  that  the  consideration  (but  not 
the  sum  secured.  Ex  p.  Challinor,  Be  Bogers,  16  Ch.  D.  260;  51  L.  J. 
Ch.  476 ;  29  W.  R.  205),  shall  truly  and  fairly,  according  to  the  ordinary 
dealings  of  honest  men,  appear  on  the  face  of  the  document  (Boherts  v. 
Boherts,  53  L.  J.  Q.  B.  313;  50  L.  T.  351 ;  13  Q.  B.  D.  794;  32  W.  R. 
605:  Vf,  per  Rigby,  L.  J.,  Darloiv  v.  Bland,  1897,  1  Q.  B.  125;  66  L.  .7. 
Q.  B.  157;  75  L.  T.  537;  45  W.  R.  177). 

Thus,  moneys  really  paid  at  the  request  of  the  grantor  to  satisfy  a  debt, 
due  from  the  grantor,  may  be  stated  to  have  been  paid  to  him  (Ex  p. 
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National  Mercantile  Bank,  Re  Haynes,  49  L.  J.  Bank.  62;  15  Ch.  D. 
42;  28  W.  11.  848 :  Exp.  Challinor,  sup:  Hamlyn  v.  Betteley,  5  C.  1',  D. 
;^27;  49  L.  J.  C.  P.  465:  Ex  p.  Holland,  Re  Roper,  21  Ch.  D.  54:i;  52 
L.  J.  Ch.  113:  Va,  Garrard  v.  Meek,  50  L.  J,  Q.  B.  187:  StanifuHh  v. 
Capon,  suj)) ;  hut,  to  bring  a  case  within  the  doctrine  of  those  decisions, 
the  debt  so  paid  must  be  absolute,  prior  to  the  execution  of  tlie  Bill 
of  S. ;  therefore,  a  deduction  in  respect  of  a  mere  inchoate  liability  as, 
e.g.  for  mortgagee's  expenses  in  relation  to  the  security  {Ex  p.  Firth, 
Re  Cowburn,  19  Ch.  D.  419;  51  L.  J.  Ch.  473:  Hamilton  v.  Chaine, 
7  Q.  B.  D.  319;  50  L.  J.  Q.  B.  456:  Ex  p.  Charing  Cross  Bank,  Re 
Parker,  16  Ch.  D.  35;  50  L.  J.  Ch.  157:  Richardson  v.  Harris,  22 
Q.  B.  D.  268;  37  W.  R.  426.  Sv,  Re  Cann,  Ex  p.  Hunt,  13  Q.  B.  D. 
36),  or  for  commission  on  the  loan  {Hamilton  v.  Chaine,  sup),  or  for  pro- 
spective interest  {Ex  p.  Charing  Cross  Bank,  Re  Parker,  sup),  or  for 
an  agreement  to  make  a  future  payment  {Ex  p.  Rolph,  Re  Spindler,  19 
Ch.  D.  98;  51  L.  J.  Ch.  88;  30  W.  R.  52),  or  a  liability  on  an  immature 
Acceptance  held  by  the  grantee  of  the  Bill  of  S.  {Richardson  v.  Harris, 
sup:  semble,  otherwise  if  applied  in  payment  of  the  grantee's  immature 
liability  to  a  third  party,  Re  Wiltshire,  cited  Now,  p.  1296),  cannot  be 
regarded  as  money  j^aid  to  the  grantor,  and  if  sucli  statement  be  the  only 
reference  to  such  a  deduction  the  consideration  will  not  be  either  "  truly 
set  forth  "  or  "  set  forth."  But,  on  the  other  hand,  if  the  debt  be  absolute 
before  the  execution  of  the  Bill  of  S.,  then,  though  it  be  due  to  the  gran- 
tee himself,  it  will  be  properly  stated  as  money  paid  to  the  grantor,  for 
an  allowance  to  him  in  account  is  equivalent  to  Payment  (  Credit  Co  v. 
Pott,  6  Q.  B.  D.  295;  50  L.  J.  Q.  B.  106;  29  W.  R.  326  :  Ex  p.  Johnson, 
Re  Chapman,  26  Ch.  D.  338;  53  L.  J.  Ch.  762;  50  L.  T.  214:  Ex  p. 
Nelson,  55  L.  T.  819;  35  W.  R.  264);  a  fortiori  if  the  wliole  of  the  new 
advance  be  actually  made,  although  made  on  the  understanding  (duly 
carried  out)  that  the  old  debt  to  the  grantee  shall  be  paid  within  a  very 
short  time  {Thomas  v.  Searles,  cited  True  Owner). 

A  Bill  of  S.,  given  in  substitution  for  a  prior  defective  one,  and  which 
contained  no  reference  to  that  prior  document,  but  stated  the  pecuniary 
consideration  as  "  now  j^aid,"  was  held  to  truly  set  forth  the  consideration 
{Ex  p.  Allam,  Re  Mundai/,  14  Q.  B.  D.  43 :  Va,  Re  Davies,  77  L.  T. 
567 :  Sv,  Ex  p.  Berwick,  29  W.  R.  292).  As  to  "  now  paid,"  and  "  now 
due,"  Vf,  Now,  p.  1296. 

V.  Paid:  Payment. 

Where  a  Bill  of  S.  was  prepared  by  the  grantor's  solicitor,  and  the 
consideration  was  a  truly  stated  antecedent  debt  which  the  grantor  was 
unable  to  pay  and  "  in  order  to  induce  the  grantee  not  to  institute  pro- 
ceedings "  the  grantor  had  agreed  to  make  the  Bill  of  S. ;  held,  that  the 
consideration  was  trul}^  set  forth,  although  the  grantee  had  not  threatened 
proceedings  {Exp.  Winter,  25  S.  ,1.  333). 

The  consideration  must  be  trul}-  set  forth  in  tlio  Bill  of  S.  itself;  and 


TRULY  S'ET  FORTH     2104  TRUST 

an  incorrect  or  imperfect  statement  of  it  there,  cannot  be  rectified  by 
reference  to  a  receipt  endorsed  on  it  {Ex  i^.  Cliarhig  Cross  Bank,  Be 
Parker,  sup). 

Note:  Though  s.  8,  Bills  of  S.  Act,  1878,  uses  the  phrase  "  set  forth  " 
the  Consideration,  s.  10  (3)  requires  a  Defeasance  to  be  "  truly  set 
forth." 

TRUST.  — "Trust,"  ss.  7,  8^  Statute  of  Frauds,  includes  a  Use 
(BnsJielf  V.  Burland,  Holt,  733);  but  a  mere  agency  to  buy  property, 
is  not  a  "  Trust  "  or  "  Confidence, "  within  those  sections  (Cave  v.  Mac- 
kenzie, 46  L.  J.  Oh.  564). 

V.  Manifested. 

Where  Realty  is  devised  "  Upon  Trust,"  or  "  In  Trust,"  and  there  are 
no  active  duties  to  perform,  "  the  term  'Trust'  would  be  read,  not  in  its 
modern  sense  but,  in  the  old  sense  in  which  it  was  understood  before  and 
ill  the  Statute  of  Uses,  27  H.  8,  c.  10,  which  admitted  of  no  difference 
between  '  Uses  '  and  '  Trusts  '  "  (per  Chitty,  J.,  Be  Brooke,  cited  Legal 
Estate).     V.  Use. 

The  word  "  Trust "  is  not  necessary  to  create  a  Trust,  nor  will  its  use 
necessarily  create  one  (1  Jarm.  569 :  Lewin,  161) ;  but  its  use  is  fre- 
quently most  useful  in  showing  that  a  trust  is  intended  (per  Chitty, 
L.  J.,  HiU  V.  Hill,  66  L.  J.  Q.  B.  335). 

"  As  the  doctrines  of  Trusts  are  equally  applicable  to  Real  and  Personal 
Estate,  and  the  principles  that  govern  the  one  will  be  found,  viutatis 
mutandis,  to  govern  the  other,  we  cannot  better  describe  the  nature  of 
a  Trust,  generally,  than  by  adopting  Lord  Coke's  definition  of  a  '  Use, ' 
the  term  by  which,  before  the  Statute  of  Uses,  a  Trust  of  lands  was  de- 
signated. A  Trust,  in  the  words  applied  to  the  Use,  may  be  said  to  be 
—  '  a  confidence  reposed  in  some  other,  which  is  not  issuing  out  of  the 
land,  but  as  a  thing  collaterall,  annexed  in  privitie  to  the  estate  of  the 
land,  and  to  the  person  touching  the  land'  (Co.  Litt.  272  b)  "  :  Lewin,  11. 

Qua  Trustee  Act,  1893,  "  '  Trust,'  does  not  include  the  duties  incident 
to  an  estate  conveyed  b}'^  way  of  Mortgage;  but,  with  this  exception, 
the  expressions  'Trust,'  and  'Trustee,'  include  Implied  and  Con- 
structive Trusts,  and  cases  where  the  trustee  has  a  beneficial  interest 
in  the  trust  property,  and  the  duties  incident  to  the  office  of  Personal 
Representative  of  a  deceased  person  "  (s.  50).  That  def  (taken  in 
great  part  from  s.  2,  Trustee  Act,  1850)  includes  a  Mtgor  (owner  of  the 
fee  simple)  who  has  given  a  Declaration  to  his  Equitable  Mtgee  that  he 
will  hold  all  his  estate  in  trust  for  the  mtgee;  and  if  it  be  added  that  the 
mtgee  may  remove  the  mtgor  from  the  trust  and  appoint  new  trustees, 
the  mtgee  in  doing  so  may,  by  s.  12  (1),  Trustee  Act,  1893,  divest  the 
legal  estate  the  mtgor  had  at  the  time  of  the  mtge  out  of  the  mtgor  and 
vest  it  in  his  (the  mtgee's)  nominee  as  against  a  subsequent  legal  mtgee 
{London  and  County  Bank  v.  Goddard,  1897,  1  Ch.  642;  66  L.  J.  Ch. 
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261;  7()  L.  T.  277;  45  W.  R.  310);  "  any  Trust  "  in  that  latter  section 
is  not  to  be  limited  to  substantial  trusts  {lb.). 

Qua  Judicial  Trustees  Act,  1800,  50  &  00  V.  c.  .'>5,  "the  Administra- 
tion of  tlie  property  of  a  deceased  person  (whether  a  testator  or  intestatt-^ 
shall  be  a  Trust,  and  the  exor  or  admor  a  Trustee  "  (subs.  2,  s.  1). 
"Therefore,  clearly  s.  3  (which  gives  the  (Jourt  power  to  relieve  fur 
Breach  op  Trust)  applies  to  the  case  of  an  exor  who  has  been  guilty 
of  a  Devastavit  "  (per  Homer,  J.,  Re  Kay,  1897,  2  Ch.  518;  GO  L.  J. 
Ch.  759;  40  W.  R.  74):  Vf,  Heasoxahly. 

Qud,  Lunacj'  Act,  1890,  "  *  Trust,'  and  'Trustee,'  include,  Implied  and 
Constructive  Trusts,  and  cases  where  the  trustee  has  some  beneficial  in- 
terest, and  also  the  duties  incident  to  the  office  of  Personal  Representa- 
tive of  a  deceased  person  ;  but  not  the  duties  incident  to  an  estate  conveyed 
by  M'ay  of  Mortgage  "  (s.  341). 

Qua  "Trusts  (Scotland)  Acts,  1801  to  1891"  (F.  Sch  2,  Short  Titles 
Act,  1896),  "  'Trust,'  shall  mean  and  include,  any  Trust  constituted  by 
any  Deed  or  other  Writing,  or  by  Private  or  Local  Act  of  Parliament,  or 
by  Resolution  of  any  (/orporation  or  Public  or  Ecclesiastical  Body,  and 
the  appointment  of  any  tutor,  curator,  or  judicial  factor,  by  deed  decree 
or  otherwise  :  '  Trustee,'  shall  include,  tutor,  curator,  and  judicial  factor  " 
(s.  2,  47  &  48  V.  c.  63;  s.  2,  54  &  55  V.  c.  44;  s.  2,  61  &  02  V. 
c.  42). 

There  is  tio  inherent  relationship  of  Trust  or  Agency  between  Co- 
Owners  {Kennedii  v.  De  Traffnrd,  00  L.  J.  Ch.  413;  1897,  A.  C.  180; 
76  L.  T.  427;  45  W.  R.  671)". 

As  to  a  Director  of  a  Co;   V.  Trustee. 

"  Subject  to  any  Trusts  existing,"  s.  109,  British  North  America  Act, 
1807,  though  not  connoting  strict  trusts  j^et  does  import  some  contractual 
or  legal  duty  to  make  the  paAnnents  there  referred  to  (A-G.  Canada  v. 
A-G.  Ontario,  1897,  A.  C.  199;  06  L.  J.  P.  C.  17). 

"  Declaration  of  Trust  " ;  V.  Dp:claration. 

"Like  Trusts";   V.  Like. 

For  a  view  of  the  Rise  and  Progress  of  Trusts,  V.  Lewin,  1-12;  for  a 
Classification,  V.  Lewin,  ch.  2,  s.  1,  and  per  Bowen,  L.  J.,  Soar  v.  Ash- 
tvelJ,  1893,  2  Q.  B.  395:  on  Trusts  generally,  V.  1  Cru.  Dig..  Title  12: 
Lewin :  Godefroi :  2  White  &  Tudor,  (593-802  :  Watson  E.p  959-1022 : 
15  L.  Q.  Rev.  294. 

V.  Breach  of  Trust:  ChiARiTAiUiE  Purpose:  ('o:mmissu)X  :  Cox- 
structive:  Distinct:  Executed:  Express:  In  Trust:  Intrusted: 
Notice:  Particular  Trust:  Precatory  Trust :  Kesultixg  Trust: 
Secret  Trust:    Simple  Trust:  Upon  Trust. 

TRUST  ESTATE. —  A  .substitutional  gift  of  "  my  Trust  Estate.' 
held  to  include  the  corpus  of  past  accumulations  {^Re  Traci.'<,  1900,  2  (h. 
541;  09  L.  J.  Ch.  063;  83  L.  T.  241). 
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TRUST  FUNDS.  —  "  Trust  Funds,"  in  its  ordinary  acceptation  and 
as  used  in  f?.  3,  Trust  Investment  Act,  1889,  repld  s.  1,  Trustee  Act, 
1893,  is  not  confined  in  its  meaning  to  cash  awaiting  investment  but, 
"  signifies  funds  belonging  to  the  Trust,  including  money  invested  on 
security  or  otherwise  as  well  as  uninvested  cash  "  (per  Ld  Watson,  Hume 
v.  Lopes,  1892,  A.  C.  112;  61  L.  J.  Ch.  423;  66  L.  T.  425;  40  W.  R. 
593) ;  therefore,  the  power  to  Vary  extends  to  all  investments  whether 
made  under  the  Act  or  not  {S.  C). 

V.  Funds. 

TRUSTEE.  —  A  Trustee,  is  one  who  holds  the  "  Ownership  or  Pos- 
session of,  or  dominion  over,  the  subject  of  the  Trust,  but  is  bound  to 
allow  the  beneficial  enjoyment  or  usufruct  of  that  subject  to  be  reaped 
by  another  who  is  called  the  Cestui  que  Trust,  or  Beneficiary  "  (Gode- 
froi,  2).     Vf,  Trust. 

As  to  who  may  be  a  Trustee  ;  V.  Lewin,  ch.  3,  s.  2 :  Re  Stamford, 
1896,  1  Ch.  288  ;  65  L.  J.  Ch.  134;  73  L.  T.  559;  44  W.  R.  249. 

As  to  the  Estate  taken  by  Trustees  in  view  of  the  phrases  that  may  be 
employed  iu  the  instrument  creating  the  Trust;  V.  Legal  Estate. 

As  to  when  a  devise  is  implied  in  the  word  "  Trustee  " ;  V.  Lewin,  229. 

Qua  Trustee  Act,  1888,  51  &  52  V.  c.  59,  "  '  Trustee, '  shall  be  deemed 
to  include  an  exor  or  admor,  and  a  trustee  whose  trust  arises  by  Con- 
struction or  Implication  of  law  as  well  as  an  Express  trustee ;  but  not 
the  Official  Trustee  of  charitable  funds"  (s.  1).  A  Director  of  a  Co  is 
within  that  def  and,  as  such,  entitled  to  the  protective  limitation  given 
by  s.  8  (Be  Lands  Allotment  Co,  1894,  1  Ch.  616;  63  L.  J.  Ch.  291;  70 
L.  T.  286;  42  W.  E.  404),  for  "though  Directors  are  not  trustees  from 
the  mere  fact  of  being  Directors,  yet  they  have  always  been  considered 
and  treated  as  trustees  of  money  which  comes  to  their  hands  or  which  is 
actually  under  their  control  "  (per  Lindley,  L.  J.,  lb.) ;  but  s.  8  is  not 
available  to  a  Trustee  iu  Bankry  (Be  Cornish,  1896,  1  Q.  B.  99;  65 
L.  J.  Q.  B.  106;  73  L.  T.  602;  44  W.  R.  161).  Vf,  Gardner  v.  Cowles, 
3  Ch.  D.  304:  Be  Findlay,  32  Ch.  D.  221,  641 ;  55  L.  J.  Ch.  395. 

The  Trust  Investment  Act,  1889,  52  &  53  V.  c.  32,  by  its  s.  9,  pro- 
vided a  def  the  same  as  that  in  the  Act  of  1888,  down  to  and  includ- 
ing the  words  "  express  trustee  " ;  the  Trustees  of  a  Charity  were  held 
within  that  def,  but  not  the  Trustees  of  a  Building  Socy,  the  latter 
being  rather  agents  for  carrying  on  the  business  of  the  Socy  (Ma?ichester 
Infirmari/  v.  A-G.,  59  L.  j.  Ch.  370  ;  43  Ch.  D.  420,  431:  Be  National 
Permanent  Eg  Sooj,  59  L.  J.  Ch.  403;  43  Ch.  D.  431;  62  L.  T.  596; 
38  W.  R.  475). 

The  Trustee  Act,  1893,  provides  an  amended  def  (V.  Trust).  It 
repealed  the  Act  of  1888,  except  ss.  1  and  8,  and  repealed  Trust  Invest- 
ment Act,  1889,  except  ss.  1  and  7. 

A  Mortgagee  having-  surplus  sale  moneys  in  hand,  is  a  "  Trustee  "  of 
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them  within  tlie  Trustee  Acts  {Robertson  v.  Norrls,  1  Giff.  421 ;  30  L.  T. 
O.  S.  253:  Eoberts  v.  Ball,  24  L.  J.  Cli.  471:  Ke  Hardlei/,  10  Ch.  D. 
664;  48  L.  J.  Ch.  335;  40  L.  T.  409;  27  W.  R.  587:  Re  Walhampton, 
26  Ch.  D.  391;  53  L.  J.  Ch.  1000;  51  L.  T.  280;  32  W.  E.  874). 

A  Vendor  who  has  covenanted  to  surrender  Copyholds  is  a  "  Trustee  " 
within  tlie  Trustee  Acts  {Re  Cuinliifj,  5  Ch.  72;  18  W.  K.  157:  He 
Fowis,  29  S.  J.  373). 

Quk  Biinkry  Act,  1883,  "  *  Trustee,'  means,  tlie  trustee  in  bankruptcy 
of  a  debtor's  estate  "  (s.  168) ;  tluu-idore,  the  powers  given  to  a  "  Trustee  " 
by  s.  27  are  not  applicable  to  the  Trustee  of  an  Arrangement  under  s.  IS 
(Re  Grant,  55  L.  J.  Q.  B.  369;  3  Morr.  118  ;  17  Q.  B.  D.  238;  34  W.  K. 
539).  "Trustee  "  as  used  in  s.  162  (2);  V.  Re  Chudlei/,  14  Q.  B.  D. 
405:  Hi'  Cornish,  sup.  "Trustee  in  liankruptcy, "  qua  Friendl}'^  Soc 
Act,  1896,  includes,  "a  Judicial  Factor  in  Scotland,  and  an  Assignee  in 
Ireland  "  (subs.  2,  s.  35). 

Qua,  Larceny  Act,  1861,  "Trustee,"  means,  "a  trustee  on  some  Ex- 
press Trust  created  by  some  Deed,  Will,  or  Instrument  in  Writing"; 
and  includes  "  the  Heir  or  Personal  Representative  of  any  such 
trustee,  and  any  other  person  upon  or  to  whom  the  duty  of  such  trust 
shall  have  devolved  or  come,  and  also  an  exor  and  admor,  and  an  official 
manager,  assignee,  liquidator,  or  other  like  officer,  acting  under  anv 
present  or  future  Act  relating  to  Joint  Stock  Com[)anies,  Bankruptcy, 
or  Insolvency "  (s.  1) ;  that  includes  a  Secretary  to  a  Savings  Bank 
{R.  V.  Fletcher,  31  L.  J.  M.  ( !.  206 ;  L.  &  C.  180). 

"  Trustee  "  has  also  received  statutory  definition  in  and  for  the  follow- 
ing Acts ;  — 

Allotments  Extension  Act,  1882,  45  &  46  V.  c.  80;   V.  s.  1 : 
Charitable  Trustees  Incorporation  Act,   1872,   35  &  36  V.  c.  24;    V. 
s.  14: 

Charitable  Trusts  Act,  1853,  16  &  17  V.  c.  137;    /'.  s.  m-. 
Companies  Act,  1886,  49  &  50  V.  c.  23;  V.  s.  3  (3) : 
Finance  Act,  1894,  57  &  58  Y.  c.  30;  V.  s.  23  : 
Grammar  Schools  Act,  1840,  3  &  4  V.  c.  77 ;  V.  s.  25  : 
Loc  Gov  Act,  1894,  56  &  57  V.  c.  73;  F.  s.  75: 
Lunacy  Act,  1890;    V.  Trust: 
Mun  Corp  Act,  1882,  45  &  4(5  V.  c.  50;   V.  s.  7 : 
Mun  Corp  (Ir)  Act,  1840,  3  &  4  V.  c.  108;   V.  s.  215: 
Roads  and  Bridges  (Scot)  Act,  1878,  41  &  42  V.  c.  5] ;   r.  s.  :\: 
Sale  of  Advowsons  Act,  1856,  19  &  20  V.  c.  50;   /'.  s.  1 : 
Savings  Banks  Act,- 1880,   43  &  44  V.  c.  36;   V.  s.  5:  it  is  donl>tful 
whether  its  President  is  a  "  Trustee  and  Manager  "  of  a  Savings  Bank. 
F.  Re  Cardiff  Savings  Banl;  1892,   2  Ch.  100:  61  L.  J.  Ch.  357;  66 
L.  T.  317;  40  W.  R.  538: 

Succession  Duty  Act,  1853.    1(>  ^:  17  \'.  c.  51;    /'.  s.  1: 
Tramways  (Scot)  Act,  1861,  24  &  25  V.  c.  69;   /'.  s.  2 : 
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Trusts  (Scot)  Acts;   V.  Trust. 

"The  Trustee  Appointment  Acts,  1850  to  1890";  "The  Trustee 
Savings  Banks  Acts,  18(i3  to  1893";   F.  Sch  2,  Short  Titles  Act,,  1890. 

"  Trustees  "  for  executing  an  Act  for  Faring,  &c,  s.  2,  20  &  21  V. 
c.  50;  V.  Stuinford  v.  Kehle,  35  L.  J.  Q.  B.  185;  L.  R.  1  Q.  B.  549; 
7  B.  &  S.  573, 

"Commissioners,  Trustees,"  t&c;  V.  Commissioners. 

A  Conveyance  "  As  Trustee,"  implies  a  covenant  against  having  made 
Incumhrances  (s.  7  (F),  Conv  &  L.  P.  Act,  1881). 

A  Trustee  De  Son  Tort,  is  one  who  acquires  the  possession  of  or  do- 
minion over  trust  property,  or  to  whom  such  property  comes  and  who 
chooses  to  take  upon  himself  the  business  of  a  trustee  in  relation  to  such 
I^iroperty;  he  cannot,  for  his  own  benefit,  say  that  he  had  no  right  to  act 
as  a  trustee  {Rackham  v.  Siddall,  16  Sim.  297;  1  Mac.  &  G.  607),  and 
his  liability  is  the  same  as  a  trustee  regularly  appointed  (lb.:  Pearee  v. 
Pearce,  25  L.  J.  Ch.  893;  22  Bea.  248:  Hennessey  v.  Brciy,  33  Bea.  96, 
102). 

"Elected  Trustees,"  qua  Sale  of  Advowsons  Act,  1856,  19  &  20  V. 
c.  50;  V.  s.  1. 

"Trustees  or  (xoverning  Body,"  qua  Roman  Catholic  buildings  regis- 
tered for  Marriages,  includes  "  the  Bishop  or  Vicar  General  of  the  diocese  " 
(s.  1  (3),  61  &  62  V.  c.  58). 

Trustees  of  Inheritance;   V.  Inheritance. 

"  Trustees  of  the  Settlement,  "  qu4  Settled  Land  Acts ;  Stat.  Def ., 
S.  L.  Act,  1882,  s.  2  (8),  enlarged  by  S.  L.  Act,  1890,  s.  16;  adopted 
qua  and  bj'^  s.  6,  Land  Transfer  Act,  1897,  and  by  54  &  55  V.  c.  66,  s.  95 : 
Vh,  Wheelwright  v.  Walker,  52  L.  J.  Ch.  274 ;  23  Ch.  D.  752 :  Be 
Garnett-Orme  to  Hargreaves,  53  L.  J.  Ch.  196;  25  Ch.  D.  595:  Con- 
stable V.  Constable,  55  L.  J.  Ch.  491;  32  Ch.  D.  233;  54  L.  T.  608; 
34  W.  R.  470. 

Trustees  for  the  Time  Being;  V.  Time  Being. 

V.  Acting  Trustee  :  Bare  Trustee  :  Continuing  Trustee  :  Cred- 
itor :  Declining  Trustee :  Existing:  Gratuitous:  Judicial  Trus- 
tee :  Last  :  New  Trustee  :  Official  :  Other  Trustee  :  Sole 
Trustee:    Surviving  Trustee:    Trust:    Upon  Trust. 

TRUSTING.—  F.  Precatory  Tr ust. 

TRUTH.  — "  Plead  Guiltj^  or  admit  the  Truth  of  the  Information  or 
Complaint,"  s.  19,  Sum  Jur  Act,  1879;  V.  11.  v.  Essex  Jus.,  1892, 1  Q.  B. 
490;  61  L.  J.  M.  C.  120;  66  L.  T.  676;  40  W.  R.  446;  56  J.  P.  375. 


TUMBRELL.  — "  Is  an  Engine  of  Punishment  which  ought  to  be  in 
every  Liberty  that  hath  View  of  Frankpledge  for  the  correction  of  Scolds 
and  unquiet  Women  "  (Cowel). 
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TUMULTUOUSLY.  —  f.  Riotously. 

TUNNEL.  —Stat.  IM.,  17  &  18  V.  c.  15,  s.  'J. 

V.  Hill  V.  Mid.  By,  cited  Hereditamknt,  ]i.  STO  :  Bi^vna  v.  London 
Portland  Cement  6V>,  67  L.  T.  G15. 

TURBARY.  — "  Coinraoii  of  Turbary  is  ;i  riglit  to  dig  turves  {i.e. 
peat,  not  green  turf)  in  another  man's  land,  or  in  the  lord's  \va.ste,  for 
fuel  to  burn  in  the  house;  and  therefore  it  is  appendant  or  appurtenant 
to  a  house  only,  and  not  to  land ;  5  Assis.  9 :  'fi/rringhani's  Case,  4  Rep. 
36  b;  Tudor's  L.  C.  R.  P.:  0' Hare  v.  Fahij,  10  Ir.  Coin.  Law  Rep.  318. 
It  cannot  be  dug  for  sale;  Valentine  v.  Penny,  Noy,  145:  Hayiranl  v. 
Cannington,  1  Sid.  354;  1  Lev.  231;  2  Keble,  290,  311.  And  it  does 
not  give  a  right  to  take  green  turf  for  making  grass  plots,  or  rejjairing 
the  hedges  or  fences  of  a  garden  :  Wilson  v.  Willes,  7  East,  121 :  Wms. 
on  Rights  of  Common,  187  "  (Elph.  627). 

As  to  what  words  in  an  Inclosure  Award  will  vest  the  legal  estate  in 
the  soil  for  the  purposes  of  turbary,  V.  Simcoe  v.  Pethick,  cited  Set  out, 
and  cases  therein  cited. 

"  'Turbaria, '  is  also  taken  sometimes  for  the  ground  where  turves  are 
digged"  (Cowel). 

V.  Mosses  :  SuKFrciBNT  Pasture. 

TURF  MOSS.  —  "lam  of  opinion  that  by  a  grant  of  'Bogs  and 
Turf-Mosses '  simply,  the  soil  and  freehold  in  both  would  pass  "  (per 
Brady,  C.  B.,  Boyle  v.  Olpherts,  4  Ir.  Eq.  Rep.  249);  "  I  believe  it  cannot 
be  disputed  that  '  Bog  '  simply  means  the  soil,  and  not  a  mere  right  of 
turbary"  (per  Pennefather,  B.,  lb.).  So,  a  demise  of  a  "  Bog,"  as  such, 
gives  the  lessee  the  right  to  cut  and  sell  turf,  when  there  is  no  other  mode 
of  enjoying  the  Bog  {Coppinyer  v.  Gubbinijs,  3  J.  &  La  T.  397). 

An  Irish  Bog,  even  one  of  400  acres,  within  the  ambit  of  tlie  bound- 
aries of  the  parcels  in  a  Lease,  will  pass  with  those  parcels,  though  the 
stated  admeasurements  would  exclude  it  {Jack  v.  Mclnfyrr,  12  CI.  c^-  F. 
151;  stated  Sug.  Prop.  536). 

TURN.  —  A  "  Turn  "  of  Patronage  to  a  Church;  J'.  Keen  v.  Denny, 
1894,  3  Ch.  169;  64  L.  J.  Ch.  55;  71  L.  T.  566;  43  W.  R.  39,  and 
authorities  there  cited. 

V.  Turne. 

"In  Turn,"  in  a  Charter-Party,  means  (unless  explained  by  the  evi- 
dence) in  the  order  of  readiness  {Hobertaon  v.  Jark.ton,  15  L.  J.  C.  P, 
28;  2  C.  B.  412:  Laicson  v.  Bnrness,  1  H.  &  C.  396:  Kim/  v.  Hinde, 
12  L.  R.  Ir.  113). 

"In  Turn  to  Deliver";  As  to  what  evidence  of  usage  will  enable  the 
Court  to  construe  these  words  in  a  Charter-l'arty  in  a  particular  way 
V.  Robertson  v.  Jackson,  sup.     Vh,  1  Maude  &  1'.  295. 


TURN 


2110      TURNPIKE   ROAD 


"  In  Begidar  Ttirns  of  Loading" \  As  to  what  evidence  is  admissible 
to  explain  this  phrase,  Cp,  Leidemann  v.  Schultz  (23  L.  J.  C.  F.  17;  14 
C.  B.  38)  with  Hudson  v.  Clementson  (25  L.  J.  C.  P.  234;  18  C.  1?. 
213):  VIi,  Laicson  v.  Bum  ess  and  Kuic/  v.  Hindi',  sup:  1  Maude  &  P. 
295 :  Carver,  s.  620 :  6  Encyc.  506. 

"  Loadinrj  in  Turn";  V.  Taylor  v.  Clay,  16  L.  J.  Q.  B.  44;  9  Q.  B. 
713. 

Vf.  Abbott,  295-297. 

TURN    LOOSE.  — T^.  Loose. 

TURN  OUT.  —  In  a  clause  in  an  Apprenticeship  Indenture,  a 
"  Turu-Out  "  of  the  master's  workmen  includes  a  Look-Out  by  him  as 
well  as  a  Strike;  and  if  the  Indenture  enables  the  master  to  stop  the  ap- 
prentice's wages  during  a  "  Turn-Out, "  the  stipulation  is  so  unfair  against 
the  apprentice  that  the  indenture  cannot  be  enforced  against  him  {Corn 
V.  2IattheAvs,  1893,  1  Q.  B.  310;  62  L.  J.  M.  C.  61;  68  L.  T.  480;  41 
W.  R.  262;  57  J.  P.  407:  MeaMn  v.  Morris,  53  L.  J.  M.  C.  72  ;  12 
Q.  B.  D.  352);  secus,  of  a  like  provision  if  the  stand-still  is  through 
"  Accident  beyond  the  master's  control  "  (Green  v.  Thomjj!<on,  1899, 
2  Q.  B.  1;  68  L.  J.  Q.  B.  719;  80  L.  T.  691;  48  W.  R.  31;  63  J.  P. 
486).      Vh,  44  S.  J.  38:  Austin  on  Apprentices,  98. 

Agreement  not  to  "  turn  out  "  Tenant  as  long  as  he  duly  pays  his  rent; 
V.  Browne  v.  Warner,  cited  Molest,  towards  end. 

TURN  ROUND.  —  F.  T/^e  John  Holloivay,  and  The  Biver  Derivent, 
cited  Crossing. 

TURNE. — The  privilege  of  the  Turne  is  the  power  to  hold  a  Court 
within  the  precinct  of  the  same  authority  as  the  Sheriff's  Turne;  and 
whosoever  hath  the  Leet  hath  this  privilege  (Termes  de  la  Ley,  Turne 
del  Visconf). 

TURNER^S  ACT.— For  facilitating  Chancery  Procedure,  13  &  14 
V.  c.  35 :  ro]iealed  by  46  &  47  V.  c.  49. 

TURNPIKE  ROAD.  — "A  '  Turnpike-road  '  means  a  road  having 
toll-gates  or  bars  on  it,  which  Avere  originally  called  '  turns  '  and  were 
first  constructed  about  the  middle  of  the  18th  century.  Certain  indi- 
viduals, with  the  view  to  the  repair  of  particular  roads,  subscribed  among 
themselves  for  that  purpose,  and  erected  gates  npon  tlie  roads,  taking 
tolls  from  those  who  passed  through  them.  These  were  violently  opposed 
at  first,  and  petitions  were  presented  to  Parliament  against  them ;  and 
Acts  were  in  consequence  passed  for  their  regulation.  This  was  the 
origin  of  turnpike  roads.  The  distinctive  mark  of  a  turnpike-road  is  the 
right  of  turning  back  any  one  who  refuses  to  pay  toll  "  (per  Abinger, 
C.  B.,  Northam  Bridge  Co  v.  London  &  Southampton  By,  6  M.  &  W- 
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438;  9  L.  J.  Ex.  IGG;  4  Jur.  892;  1  liy  Ca.  672:  Va,  It.  v.  J'Jast  & 
WcM  India  Docks  &  Birmingham  Ry,  22  L.  J.  Q.  B.  380;  2  J-:.  &  B. 
46(5  :  per  Lawrence,  J.,  It.  v.  Staffiu'dshin'.  Canal  Nav.^  8  T.  K.  ."loOj. 

Dedication  of  a  road  to  the  public,  reserving  Tolls  which  are  gathered 
hy  means  of  Toll-bars,  does  not  make  the  road  a  Turnpike  Road,  unless 
the  scheme  have  legislative  sanction  {Auatt'rht'vry  \.  Oldham ,  29  r)i.  I). 
750;  55  L.  J.  Ch.  633;  53  L.  T.  543;  33  W.  R.  807;  49  J.  i'.  532:  Mid. 
Ry  V.  Watton,  55  L.  J.  M.  C.  99;  17  Q.  15.  D.  30;  54  L.  T.  482;  34 
W.  R.  524 ;  50  J.  P.  405). 

Stat.  Def.  —  7  &  8  V.  c.  91,  s.  114 ;  %  C.  C.  Act,  1845,  s.  3.  —  Srof. 
41  &  42  V.  c.  51,  s.  3. 

"  A  Turnpike  Road  is  a  Highway  "  ([)er  lilackburn,  J.,  Sunk  Jslatid 
Tiirnpike  Road  Trustees  v.  Patrinyton,  1  15.  t-K:  S.  75G.  cited  by  Ihamwell, 
L.  J.,  R.  V.  Fre7ich,  48  L.  J.  M,  C.  176 ;  4  Q.  B.  D.  509). 

As  to  the  distinction  between  a  Turnpike  Road  and  a  HionwAY; 
V.  per  Ld  Blackburn,  West  Riding  Jus.  v.  The  Queen,  53  L.  J.  ^M.  C. 
47;  8  App.  Ca.  790. 

As  to  exemption  from  Tolls;  \\  Clergyman:  Usual  Flack  ok 
Religious  Worship. 

"  Turnpike  Road  or  Public  Highway^,"  s,  46,  Ry  C.  (J.  Act,  1845,  does 
not  include  a  Public  Footpath  (7i.  x.Bexley  Heath  Ry,  1896,  2  Q.  B,  74; 
65  L.  J.  Q.  B.  469 ;  74  L.  T.  540;  44  W.  R.  501;  60  J.  P.  454). 

"  Turnpike  or  Public  Carriage  Road,"  s.  47,  Ry  C.  C.  Act,  1845,  ss.  5,  6, 
Ry  C.  C.  Act,  1863,  is  of  general  application,  and  is  not  limited  to  such 
similar  roads  as  are  specifically  mentioned  in  the  Special  Act  of  the  par- 
ticular railway  {R.  v.  Longe,  66  L.  J.  Q.  B.  278). 

The  obligation  on  a  Ry  Co  not  to  go  over  a  Level  Crossing  of  a  Turn- 
pike Road  faster  than  4  miles  an  hour,  s.  48,  Ry  C.  C.  Act,  1845,  will  be 
enforced  by  Injunction;  a  faster  rate  will  not  be  excused  on  the  ground 
of  being  less  inconvenient  to  the  public  {A-G.  v.  Lund,  it-  X.  W.  Hy, 
1900,  1  Q.  B.  78;  69  L.  J.  Q.  B.  26;  63  J.  P.  772). 

A  Disturnpiked  Road  becomes  a  Maix  Road  (s.  13,  41  &  4'2  V.  c.  77). 
V.  Cease. 

TURNPIKE    TRUST.  — Stat.  Def..  7.^  8  V.  c.  91,  s.  114. 
Vh,  Sunk  Island  Turnpike  Road  Trustees  v.   Patrington.  1  B.  &  8. 
747  ;  31  L.  J.  M.  C.  18. 

TUTOR.  —  "Tutor"  is  not  a  correct  description  of  a  Schoctlmaster 
qua  Bills  of  8ale  Acts  {Lee  v.  Turner,  20  Q.  \\.  D.  773;  59  L.  T.  320). 

TWAITE.  — "  2'waite  signitleth  a  wood  grubbed  up,  and  turned  to 
arable  "  (Co.  Litt.  4  b). 

TWELVE-MONTH.— " 'A  Twelve-month"  includes  all  the  year 
according  to  the  Kalendar ;  but  '  Twelve  months  "  shall  be  reckoned  ac- 
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TYTHING 


rording  to  twenty-eight  days  to  each  month"  (Catesbi/'s  Case,  G  Rep. 
<i2a:    r<i,  2  P.l.  Com.  141:  Dwar.  674,  675).     V.  Month:  Yeah. 

A  Hiring  Agreement  "  for  twelve  months  certain,  after  wliich  time 
either  party  shall  be  at  liberty  to  determine  the  agreement  by  giving  the 
other  a  three  months'  notice,"  means,  that  at  the  end  of  the  twelve  months 
either  party  may  (without  notice)  determine  the  agreement,  and  that  the 
stipulation  as  to  notice  applies  only  if  the  engagement  be  prolonged  be- 
yond the  twelve  months  {Langton  v.  Carleton,  L.  K.  9  Ex.  57 ;  43  L.  J. 
Ex.  54). 


TWO   JUSTICES.— r.  Justice. 


TYPE-WRITING.— F.  Pkint. 
TYTHING.  — r.  Tithing. 
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UBERRIMA   FIDES -ULTRA  VIRES 

UBERRIMA  FIDES.  — When  required  .|ua  Contracts:  F.  per 
Konier,    Jv.  J.,  Seato/i  v.  Heath,   cited  Insukance. 

UBICUNQUE.  — /'.  QiAMDnr. 

ULTIMATE  TRUST.  — An  Ultimate  Trust  is.  probably,  that 
trust  of  a  series  of  trusts  which  is  the  last  prescribed,  e.y.  as  distin- 
guished from  a  Resulting  Trust. 

ULTRA  VIRES.  —  A  thing  is  done  by  a  Public  Authority,  a  Com- 
pany, or  a  Fiduciary  Person,  ultra  vires,  when  it  is  not  within  the  scope 
of  the  powers  entrusted  to  such  Authority,  Company,  or  Person.  The 
difficulty  of  applying  that  definition  arises  when  the  circumstances  are 
complex,  e.ff.  if  the  Directors  of  a  Ry  Co  should  purchase  for  the  Co  a 
quantity  of  "  green  spectacles  as  a  speculation,"  that  would  be  clearly 
nlt7'a  vires  (per  Campbell,  C.  J.,  Norwirli  v.  Norfolk  Ri/,  4  E.  &  B.  443) ; 
but  if  such  a  Board  were  to  build  a  theatre  or  chapel,  it  would,  si'itihle^ 
be  ultra  or  intra  their  powers  according  to  circumstances;  "  it  might 
be  a  speculation  separate  from  the  railway,  and  prohibited ;  or.  if  works 
(for  the  railway)  were  wanted  in  a  waste  place  and  the  Co  found  it  to  be 
for  their  interest  to  build  a  Town  and  supply  it  with  all  requisites  of 
inhabitancy,  and  (in  order  to  secure  a  permanent  supply  of  workmen  of 
skill  and  responsibility)  added  a  chapel  and  a  theatre,  with  religious  and 
secular  instruction,  it  might  be  for  the  purpose  of  the  railway,  and  valid, 
and,  though  distantly  connected,  the  outlay  might  be  found  eventually  to 
increase  the  profit  from  the  traffic  "  (per  Erie,  J.,  lb.  415). 

So,  gratuities  to  Officers  and  Servants  of  an  ordinary  trading  Co, 
when  made  as  mere  gratuities,  are  ultra  vires,  e.g.  if  made  when  the 
business  of  the  Co  is  no  longer  carried  on ;  secus,  if  reasonably  in  the 
nature  of  stimulants  to  exertion  for  the  benefit  of  the  Co  (Hutto/i  v.  }l\'s( 
Cork  Ey,  52  L.  J.  Ch.  689;  23  Ch.  D.  654;  31  W.  li.  827). 

For  cases  on  Bye  Laws ;    V.  Peace. 

Vh,  Brice  on  Ultra  Vires:  12  Encyc.  360-366. 

Observe,  that  "the  words  ^  Ultra  Vires'  and  '  Illegality  '  represent 
totally  different  and  distinct  ideas.  It  is  true  that  a  Contract  may  have 
both  these  defects  ;  but  it  may  also  have  one  without  the  other,  e.g.  a 
Bank  has  no  authority  to  engage,  and  usually  does  not  engage,  in 
benevolent  enterprises.     A  subst-ription  made  by  authority  of  the  Board 
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ct  Directors  and  undiir  the  corporate  seal,  for  the  huildiiig  of  a  church  or 
college  or  an  alms-house,  would  be  clearly  ultra  vires,  but  it  would  not 
be  illegal.  If  every  corporation  should  expressly  assent  to  such  an  ap- 
plication of  the  funds,  it  would  still  be  nitra  vires  but  no  wrong  would 
be  committed  and  no  public  interest  violated  "  (Bissell  v.  Michirjan 
Southern  Ry,  New  York  Kep.  258,  cited  Brice,  2  ed.,  51). 

Cp,  iLLEdAL. 

UMPIRE.  — The  true  meaning  of  "  Umpire  "  is  a  person  to  decide 
between  two  arbitrators;  but  it  maybe  used  as  synonymous  with  "  Arbi- 
trator," e.g.  where  the  submission  is  to  an  "  Arbitrator  or  Umpire  "  {'Re 
Eyre  and  Leicester,  1892,  1  Q.  B.  136;  61  L.  J.  Q.  B.  438;  65  L.  T. 
733;  40  W.  E.  203). 

F//,  Gould  V.  Sharphi(jto)i  Syndicate,  cited  Call  upon. 

The  Scotch  equivalent  is  "  Oversman  " ;  V.  s.  109  (3),  38  &  39  V. 
c.  17. 

UNABLE. —r.  Unwilling. 

"  Unable  to  act "  ;    V.  Inability. 

A  Co  "  unable  to  pay  its  debts,"  s.  79  (4),  Comp  Act,  1862,  connotes 
that  the  inability  "  must  be  inability  to  pay  debts  absolutely  due,  i.e. 
debts  on  which  a  creditor  can  go  to  the  Co  and  instantly  demand  to  be 
paid"  (per  James,  V.  C,  Re  European  Life  Assrce,  39  L.  J.  Ch.  326; 
L.  R.  9  Eq.  127).  Vh,  s.  80,  Comp  Act,  1862;  and  qua  Life  Assrce 
Companies,  s.  21,  33  &  34  V.  c.  61.     C]),  Insolvent. 

UNABLE  OR  UNWILLING.  —  xYs  to  this  phrase  in  Conditions  of 
Sale;    V.  Unwilling. 

UNADULTERATED. — F.  Adulteration:  As  Unadulterated. 

UNADVANCED.— "  Unadvanced  Member  "  of  a  Building  Society; 
F.  Re  Middlcshoroui/h  Bg  Socy,  58  L.  J.  Ch.  771;  53  L.  T.  203;  5  Times 
Rep.  516.     F.  Withdrawal. 

UNANIMOUS. — "Unanimous"  determination  of  Creditors  and 
Contributories,  R.  63  (2),  Companies  Winding-up  Rules,  1890,  refers 
to  the  unanimity  of  all  the  creditors  and  contributories  at  the  meetings. 
and  not  to  unanimity  in  the  result  of  the  two  meetings  {Re  Johannesberg 
Land.  (Did  Gold  Trust,  cited  May,  p.  1177). 

UNAPPRECIABLE.  —  F.  Inappreciable. 

U N AVO I DABLE.  —  Unavoidable  Aceident ;     F.  Inevitable. 

"  It  has  been  decided  that  a  Condition  of  Sale  for  payment  of  interest, 
if  by  reason  of  am;-  '  Unavoidable  Obstacle,'  the  contract  could  not  be 
completed  by  a  day  named,  did  not  apply  to  a  delay  occasioned  by  the 
state  of  the  title;  and  therefore  interest  was  not  [)ayable  under  the  Con- 
dition "  (Sug.  V.  &  P.  635.  citing  Bireh  v.  Podmore,  unreported).    So,  of 
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the  phrase  "  Unforeseen  or  Unavoidable  Obstacles  "  {Mimk  v.  //i/skisso/i. 

4  Russ.  121  n;   Soth,  Sug.  V.  &  F.  (VAo).      Vf,  Dart,  719. 

"  Unavoidablf  niiulrance,"  is  very  unusual  in  a  Charter-Party  Excep- 
tion (per  Esher,  M.  K.,  Crawford  v.  Wilson^  12  Times  llep.  171;  1  Com. 
Ca.  277,  tvlicr  for  an  example  of  such  a  Hiiulrancc :  Vf,  G<ird\n*'r  \. 
Maefarlane,  cited  Contuoi/). 

UNBAPTIZED.  — A  cliild  baptiz.-d  with  water  in  the  name  oi  the 
Trinity  by  a  Wesleyan  minister,  not  authorized  to  administer  the  Kite  ot 
Baptism,  is  not  "  unbaptized  "  within  the  Burial  Service,  as  incorporated 
into  the  Uniformity  Act,  V.Mk  14  Car.  2,  c  4  (Esn.ff  v.  Mnsf,,,,  B..  .K:  F.  1: 
2  (!urt.  692). 

Note.     As  to  the  Bite  of  Baptism.     /'.  Fhil.  Fee.  Law,  Fart  :!.  ch.  2. 

UNBORN.— "Unborn,"  in  s.  30,  Trustee  Act,  1.S50,  repld  s.  3L 
Trustee  Act,  189.'>,  means,  "  non-existent  in  the  character  to  entitle  a 
person  to  the  property  in  question  "  (per  Jessel,  M.  R..  Hosnt'tt  v.  Alo.roii. 
44  L.  J.  Ch.  559;  L.  B.  20  Eq.  185).  Among-  otln-r  illustrations  the 
learned  judge  said,  "  In  a  sense,  the  future  heir-at-law  of  a  living  per 
son,  although  he  may  be  a  living  man,  is  not  a  living  heir.  As  heir.  In- 
comes into  existence  at  a  future  period."     r/t,  Dan.  Cli.  l^r.  1781. 

r.  Born:  Living:  To  hk  horn. 

UNBUILT.  —  "  Open  and  unbuilt  u{)()n  ";    /'.  Oi-kx,  p.  1341. 
UNCALLED     CAPITAL.  —  Uncalled  Capital   is  not  '•  Fi;(.I'kkty," 

V.   p.   1584;      I'f,    liNDEKTAKINCi. 

UNCERTAIN.  —  "Uncertain  Ixterkst  "  in  Land.  s.  3.  Statute  of 
Frauds,  relates  "  only  to  Interests  which  are  uncertain  as  to  the  time 
of  their  duration"  (per  Lee,  C.  d.,  and  Denison.  4.,  Wood  v.  Lokt; 
Sayer,  3). 

Uncertain  Rent ;    V.  <  'ertain  Rent. 

V.  Vague. 

UNCLEAN  NESS.—  /'.  Immoral. 

UNCONDITIONAI "  Unconditional  Order  in  Writing,"  to  con- 
stitute a  F>iJii.  OF  Exchange;  V.  Horins  v.  Loudon  &  S.  W.  Bonk, 
1900,  1   Q.  B.  270;    (i9  L.  4.  Q.  B.  1(!4:    81    L.  T.  655;    48  W.  R.  211: 

5  Com.  Ca.  1. 

Where  there  was  a  testamentary  direction  to  A.  to  pay  debts  and  lega- 
cies and  other  matters,  "  and  to  enable  him  to  do  all  this.  I  hiytreath 
nnconditionalhj  unto  him  all  my  estates  and  landed  property  "  ;  held,  that 
"  unconditionally,"  did  not  mean  without  any  condition  annexed  as  t<> 
the  payment  of  legacies  but,  meant  an  absolute  ownership  of  the  fee 
simple  for  the  purpose  of  doing  that  which  he  is  ordered  to  do  {Thom- 
son V.  Eastwood,  2  App.  Ca.  215,  229). 
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UNDER 


UNCONSCIONABLE    BARGAIN.—  F.  Expectant  Heir:  Un- 

DERVAH'K  :    UstKY. 

UNCONTROLLED.  —  /'.  Discretion.     ^>,  Controi.. 


UNDER.  —  Semhie.  a  power  to  carry  pipes,  &c,  Across  a  Public 
Knad  is  different  from  a  power  to  carry  tliem  "  under  "  the  road  (S.  E. 
Rj/  V.  EnroiH'an,  &.;■.  nh'nn, ph  Co,  9  Ex.  363:  23  T..  J.  Ex.  113).      Cp, 

Ll"XDi:Rfil!Ol  NI). 

"  Acting  under  " :  V.  Acting. 

Wlu're  a  Special  Act  incorporates  a  Public  Act,  thing.s  done  pursuant 
to  the  latter  are  Done  "  under  "  the  former  {Land.  S:  K.  JV.  ft//  v.  Rim- 
rnrn,  cited  Sewer). 

"Entitled  under,"  t'.ij.  a  Will:  V.  Col/iityivuod  v.  Stanhojjc,  L.  E-. 
4  H.  L.  43;  38  L.  J.  (1i.  421  ;  17  W.  E.  .537:  B><  Crawshay,  cited 
Settle. 

Co  "  iiK'orpordted  under  "  an  Act;   J'.  By. 

Money  ])aid  "under  an  Execution  ...  to  avoid  Sale,"  s.  11  (2), 
P»ankry  Act,  1890  (superseding  Re  Pearso)i,  3  Morr.  187),  must  be  (1)  the 
exon  Debtor's  own  money,  (2)  paid  under  direct  stress  of  the  execution, 
and  (3)  to  avoid  an  actual  sale,  and  not  a  mere  re-seizure  (Botver  v.  Heft, 
1895,  2  Q.  B.  337;  <U  L.  J.  Q.  B.  772;  43  W.  E.  557). 

(luarantee  of  payment  "  under  the  said  Policy."  does  not  include  a 
payment  under  an  arrangement  "  in  lieu  of"  the  Policy  (Mortt/age  Tnsrce, 
Y.^Fomid,  64  L.  J.  Q.  B.  394;  65  lb.  129). 

"  jPrt.s-.s-///_y  under  ";   V.  Passtn'g. 

Burial  Ground  sold  "under  the  authority  of  any  Act,"  s.  5,  47  &  48 
V.  c.  72;   r.  A-G.  V.  London  Parochial  Charities,  cited  Set  Apart. 

"  Sales  under  the  Lands  C.  ('.  Act  ";  V.  Sale. 

Property  "  vested  under  "  an  Act;  V.  Vp:sted. 

A  Workman  "  works  under  a  contract  with  an  Employer,  "  s.  10,  38 
&  39  V.  c.  90,  even  though  he  "  has  not  contracted  directly  with  an  em- 
ployer but  has  been  engaged  by  an  agent  of  the  employer  to  work  for  the 
employer,  viz.  by  a  butty-man  or  a  ganger,  or  to  meet  the  case  of  an  ap- 
prentice, or  other  similar  cases  "  (per  Smith,  L.  J.,  Marrow  v.  Flimbif, 
.i-c,  Co,  1898,  2  Q.  B.  588 ;  67  L.  J.  Q.  B.  976 ;  79  L.  T.  397) :  "  There 
is  one  obvious  instance  of  such  working  under  a  contract,  viz.,  that  of  a 
volunteer,  who,  without  communication  with  the  employer,  gives  his  ser- 
vices either  to  supplement  or  replace  the  workman  actually  employed  " 
(per  Eigby,  L.  J.,  Ih.). 

Property  the  subject  of  a  Power  of  Appointment,  passes  "  under  or  By 
Virtue  "  of  the  Power,  and  not  of  the  instrument  exercising  it  {A-G.  v. 
Chapman,  1891,  2  Q.  B.  52(5;  60  L.  J.  Q.  B.  602:  40  W.  E.  79,  citing 
Charlton  v.  A-G.,  Brayhrooke  v.  A-G.,  A-G.  v.  Floyer,  and  A-G.  v. 
Smythe.   cited  Predecessor:    i>er   Wright,  J.,  on  def  of  Settlement, 
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J-G.  V.  Dodinfjtrm,  m  L.  J.  (I  H.  441;  on  app.  lb.  «84;  1897,  2  (}.  B. 
37;^). 

"  Under  or  by  virtue  ";   /'.  ri'usrANCK. 

V.  In  respect  op. 

"  Under  Arrest  " ;   V.  Arkkst. 

"  Under  Command  ";  V.  Commaxd. 

"  Under  Control  " ;  V.  Control. 

Place  of  Profit  "under  the  Co  ";  F.  Asfleify.  Nem  Tivnli  ritfd  Plack, 
p.  1490. 

"  Salvage  \inder  this  Act  ";   V.  Salvagk. 

"  Under  the  Same  Circumstances  ";    V.  Samk,  p.  3  7H9. 

V.  Claiming  under:  Through:  Unless:   Within  or  inder. 

UNDER    BOOK    PILOT.  —  T.  Pil..t. 

UNDER  DECK.  —  / '.  h'oyal  Exchange  Co  v.  Dixon,  lU  App.  Ca.  11 ; 
56  L.  J.  Q.  B.  266:  o6  L.  T.  206;  35  W.  R.  461. 

UNDER    GARDENER. —r.  Gardkner. 

UNDER  HAND.  — Agreement  "under  hand  only  "  (qua  Stamp,  on 
ivhv  Evidence  of  a  Contract)  means,  otherwise  than  hv  Deed  ; 
therefore,  an  unsigned  document  embodying  the  binding  terms  of  a 
contract,  requires  an  Agreement  Stamp  (  Walker  v.  Most  ran,  11  L.  J.  Ex. 
173;  9  M.  &  W.  411 :  Chadwick  v.  Clarke,  14  L.  J.  C.  P.  233  ;  1  ('.  P.. 
700).  In  thlc  Cresswell,  J.,  said,  "  an  unsigned  agreement  may  be  bind- 
ing provided  it  does  not  require  a  signature  by  the  Statute  of  Frauds." 
V.  Signed. 

"  Under  his  hand  "  ;  V.  His  Hand. 

UNDER  PAIN.  —  "  Under  Pain  of  forfeiting  Body  and  Goods  "' ;  V. 
Felony. 

UNDER  PROTEST.  —  Aj>i>enraitce  to  a  Writ  "  Undt-r  Protest  "  is 
one  denying  the  obligation  to  appear  at  all,  r.tj.  when  the  Jurisdiction 
of  the  Court  is  objected  to  {The  Vicar,  2  P.  D.  29  ;  35  L.  T.  782:  25 
W.  R.  453:  Maijer  v.  Claretle,  7  Times  Rep.  40:  Firth  v.  Pal /tier,  62 
L.  J.  Q.  B.  403 ;  1893.  1  Q.  B.  768  ;  69  L.  T.  383 ;  41  \V.  R.  493),  ..r  a 
Partner  "  may  enter  an  appearance  Under  Protest,  denying  that  he  is  a 
partner  "  (R.  7,  Ord.  48  A,  R.  S.  C).  As  to  a  C'onditional  appearance, 
F.  Ann.  Pr.  notes  to  R.  30.  Ord.  12,  R.  S.  C. 

Payment  Under  Protest :  "  It  is  said  that  the  money  was  received  by 
the  petitioner  and  the  receipt  given  Under  Protest.  These  words  are 
often  used  on  these  occasions,  but  they  have  no  distinct  technical  mean- 
ing, unless  accompanied  with  a  statement  of  circumstances,  showing  that 
they  were  tised  by  way  of  notice  nr   protest,   reserving  t«>  the  party  by 
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reason  of  such  circumstances,  a  right  to  a  taxation,  notwithstanding 
such  payment.  The  words  have  no  distinct  meaning  by  themselves,  and 
amount  to  nothing  unless  explained  by  the  proceedings  and  circum- 
stances "  (per  Langdale,  M.  R.,  Re  Massey,  8  Bea.  462  :  Va,  Re  Dearden, 
23  L.  J.  Ex.  U  ;  9  Ex.  210 :  17  Jur.  993 ;  23  L.  T.  0.  S.  90  ;  2  W.  K. 
18).  Vt\  Re  Gheesman,  and  Re  Williams,  cited  Special  luider  "Spe- 
cial ( 'ircnmstances "  justifying  the  taxation  of  a  Solr's  Costs  after 
payment. 

"  A  Tkndek  may  be  effectually  made  '  Under  Protest ' ;  which  imports, 
not  to  impose  a  Condition  on  acceptance  of  the  money  but,  mereh'-  to 
prevent  the  fact  of  payment  operating  as  an  admission  of  the  claim  " 
(Leake,  746,  citing  Scott  v.  Uxbrklge  Ry,  L.  R.  1  C^.  P.  596 ;  35  L.  J.  C.  P. 
293;  SiveuT/y.  Smith,  L.  R.  7  Eq.  324;  38  L.  J.  Ch.  446:  Greemcood 
V.  Sutcliffe,  1892,  1  Ch.  1;  61  L.  J.  Ch.  59;  65  L.  T.  797;  40  W.  R. 
214). 

UNDERGROUND.  —  A  statutory  power  to  lay,  e.r/.  pipes  or  wires, 
"  underground  "'  in  streets,  involves  authority  to  open  the  streets  for 
that  jHirpose  (Montreal  v.  Standard  Light  Co,  1897,  A.  C.  527;  66 
L.  J.  P.  C.  113;  77  L.  T.  115).    Cp,  Under. 

"  Underground  Bakehouse  ";  Stat  Def.,  1  Edw.  7,  c  22,  s.  101  (3). 
Vh,  Schwerzerhof  \.  WUklns,  cited  Used. 

"  Underground  7?oom, "  qua  and  by  s.  96,  P.  H.  London  Act,  1891, 
"  includes,  any  room  of  a  house  the  surface  of  the  floor  of  which  room 
is  more  than  3  feet  below  the  surface  of  the  footway  of  the  adjoining 
street  or  of  the  ground  adjoining  or  nearest  to  the  room."  <'p,  "  Ground 
Storey,"  sub  Storey. 

Underground  Trespass  ;  /'.  Bidli  Coal  Miiiitui  Co  v.  Oshonir,  1899, 
A.  C.  351;  68  L.  J.  P.  C.  49. 

Underground  Water;  V.  Subterranean  Water  :  Injuriously  af- 
fected, p.  975  :  Arfon  \.  Blundelt,  cited  Injury'. 

UNDERLEASE.  —  "  An  assurance  for  a  period  less  than  the  whole 
term,  is  an  Underlease,  and  not  an  assignment  {Cotfae  v.  Rlchardsn/i, 
cited  Term)  ;  though  an  assurance  purporting  to  be  an  Underlease,  but 
which  comprises  the  whole  term,  may  be  an  Assignment  (Langford  v. 
Selmes,  3  K.  &  J.  220 :  Beardman  v.  Wilson,  38  L.  J.  C.  P.  91 ;  L.  R. 
4  C.  P.  57)":  per  Cur.  Bryant  v.  Hancock,  cited  Assigns,  p.  131. 

"  Underlease,"  qua  Conv  &  L.  V.  Act,  1881;   /'.  Lease,  p.  1071. 

"Underlease,"  "Underlease  in  Perpetuity";  Stat  Def.,  Renewable 
Leasehold  Conversion  Act  for  Ireland,  12  &  13  V.  c.  105,  s.  38. 

Though  a  Covenant  against  Assigning  is  not  broken  by  an  Underlease 
(  U.  Assign);  ^-et  a  covenant  against  underletting  will,  generally,  re- 
strain an  assignment  (Greenaumy  \\  Adams,  12  Yes.  395:  Svthc,  Re 
Doyle  and   O'ffara,  cited  Set). 
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A  covenant  not  to  "  underlease,  "  is  broken  by  a  letting  from  year  to 
year  (Timrns  v.  Baker,  49  L.  T.  lOfi). 

"  Letting  Lddf/hKjs  has  been  hold  not  to  be  a  breach  of  a  covenant  not 
'  to  grant  any  Underlease  for  any  term  whatsoever,  or  let,  assign,  trans- 
fer, set  over,  or  otherwise  part  with,'  without  the  li(,'ense  of  the  lessor; 
for  'the  covenant, '  said  Lord  Ellcnborough,  'can  only  extend  to  such 
under-letting  as  a  license  might  be  expected  to  be  apj)lied  for;  and  who- 
ever heard  of  a  license  from  a  landlord  to  take  in  a  lodger  ?  '  (^Doe  d. 
Pitt  V.  Lf/minf/,  4  Camp.  77).  iUit  the  same  learned  judge  ruled  other- 
wise where  the  covenant  was  not  to  let  the  premises,  or  ani/  imrt  thereof 
(A'oe  V.  Sales,  1  M.  cV  S.  297),  and  the  ruling  itself  has  been  questioned 
in  a  later  case  (per  Parke  &  Alderson,  BB.,  Greeuslafh'  v.  Tapscott, 
1  Cr.  M.  &  R.  59;  o  L.  J.  Ex.  o28;  4  Tyr.  566),  where  land  was  suf- 
fered to  be  occupied  by  more  persons  than  one.  On  principle  it  would 
seem  that  if  the  covenant  be  not  to  sublet  the  premises  or  any  part,  the 
letting  Lodgings  would  be  a  breach;  otherwise  not  "  (Woodf.  699,  700). 

\\t\  Redman,  284,  2S5  :    Fawcett,  .'iS4,  ;585. 

Merely  letting  a  purchaser  into  possession  of  leaseholds  he  paying  no 
rent  and  incurring  no  tenant's  obligations  to  the  vendor,  is  not  an  As- 
signment of  the  term,  nor  is  it  an  Under-letting  of  the  premises,  within 
a  clause  of  Forfeiture  {Horsoj  v.  Stehjer,  cited  Liquidation)  ;  but  such 
an  act  would  be  a  forfeiture  if  the  covenant  were  extended  to  not  "  part- 
ing with  the  j)ossession  "  of  the  premises  {ff>-),  on  wiiich  latter  phrase 
vf,  Assign. 

F.  Dektvativk  Lkask:  Lkask:  Leaskholu  Reveksion:  Unrea- 
sonably. 

UNDER-LESSEE.  — r.  Uxdeklkask  :  Lease. 

UNDERMAN.  —  Undermauning  makes  a  Ship  "  Unsafe  "  within 
s.  459,  Mer  Shipping  Act,  1894  (60  &  61  V.  c.  59). 

UNDERPIN.  —  ('.  Sfernis  v.  Mrfm/,  DIsfrirf  /,',/,  54  L.  J.  Ch.  737; 
29  Cli.  1).  ()(»,  espy  jdgmt  of  l?aggallay,  L.  J. 

UNDER-SHERIFF. —"Sheriff,  or  Under-Sheriff,"  s.  46,  Juries 
Act,  1825,  (')  Ct.  4,  c.  50,  does  not  include  a  person  acting  as  Lender- 
Sheriff,  there  being  another  person  holding  the  formal  appointment 
(irUliams  V.  Thomas.   19  L.  J.  Ex.  50;  4  Ex.  479). 

UNDERSTOOD .SV/^/Vr,  "  it  is  understood  "   connotes  the  same 

as  "  it  is  agreed  "  {Hifj;/i»so'ti  v.  We/d,  14  Gray,  170)  ;  but  in  ffiU  v. 
Fox  (4  H.  &  N.  364)  the  Court  said,  "  Tt  is  difficult  to  say  what  an 
'  Understanding  '  is."  It  has  been  said  tliat  "  understandings  are  always 
misunderstood." 

UNDERTAKE. —Tlie  meaning  of  R.  6.  Solrs  Kem  Owl,  giving  a 
Solicitor  power  to  elect  liis  mode  of  remuneration   "  before  undertaking 
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ivny  business,"  is.  "that  after  a  Solicitor  has  accepted  the  employment 
and  done  ((ini  work  in  it  for  his  client  for  wliich  he  could  charge  him  if 
the  Scale  did  not  apply,  ho  has  undertaken  the  business,  and  it  is  too 
late  for  him  to  elect  under  R.  (3  "  (per  Kay,  J.,  Re  Allen,  56  L.  J.  Ch.  8; 
alf.l  lb.  187;  .'U  Ch.  D.  483;    ")(;  L.  T.  6;  35  W.  R.  218:    Be  Metcalfe, 

57  \j.  J.  ( 'h.  81';  ."56  W.  R.  137  :  Va,  Hester  v.  Hester,  56  L.  J.  Ch.  247; 
34  Ch.  D.  607;  55  L.  T.  862;  35  W.  R.  233:  Re  Lore,  40  Ch.  D.  637; 

58  L.  J.  Ch.  272  :  Re  S/ewart,  41  (Jh.  1>.  494;  60  L.  T.  737;  37  W.  R. 
484).     V.  Business. 

"  Undertake,  execute,  hold,  or  enjoy,"  a  ('ontract,  .<5.  1,  House  of  (Com- 
mons (Disqualification)  Act,  1782,  22  G.  3,  c.  45,  means,  qua  "  under- 
take," to  enter  into;  qua  "  execute,"  to  take  on  oneself  the  execution  of 
another's  contract:  qnk  "  hold,"  to  take  a  transfer  of  another's  contract; 
and  qua  "  enjoy,"  a  cestui  que  trust  who  is  to  enjoy  the  benefit  of  the 
contract :  but  the  phrase  does  not,  under  any  or  either  of  its  words,  in- 
clude a  contract  which  has  been  executed  and  under  which  nothing 
remains  to  be  done  except  paying  the  contractor  (Ro//se  v.  Birley,  cited 
Public  Seuviok,  espy  jdgmt  of  Brett,  J.). 

UNDERTAKER.  — r.  Pkomoter. 

Quji,  the  Clauses  Acts,  "  Undertakers, "  or  "  Promoters  of  the  Undertak- 
ing," meaus.  the  parties,  hy  the  Special  Act,  empowered  to  execute  or 
construct  the  works  contemplated  by,  or  carry  into  effect  the  purposes  of, 
the  Special  Act:  l\  Lauds  C.  C  Act,  1845,  s.  2;  Lands  C.  C.  (Scot) 
Act,  1845,  s.  2;  INIarkets  and  Fairs  Clauses  Act,  1847,  10  &  11  V.  c.  14, 
s.  2;  Gas  Works  Clauses  Act,  1847.  10  &  11  V.  c.  15,  s.  2;  W.  W.  G. 
Act,  1847,  10  &  11  \ .  c.  17.  s.  2  ;  Harbours,  Docks,  and  Piers,  Clauses 
Act,  1847,  10  cV  11  V.  c.  27,  s.  2.     Cp,  Undertaking. 

Va,  Burgh  Harbours  (Scot)  Act,  1853,  16  &  17  V.  c.  93,  s.  6 ;  Electric 
Lighting  Act,  1882,  45  &  46  V.  c.  dC\  s.  2  ;  Telegraph  Act,  1878,  41 
.K:  42  V.  c.  76,  s.  2. 

(^ua  Workmen's  Comp  Act,  1897,  "  •  Undertakers,'  in  the  case  of  a 
Railway,  means,  the  Ry  Co;  in  the  case  of  a  Factory,  Quarry,  or 
Laundry,  means,  the  Occupier  thereof,  within  the  meaning  of  the  Factoi'y 
and  Workshop  Acts,  1878  to  1895;  in  the  case  of  a  Mine,  means  the 
Owner  thereof,  within  the  meaning  of  the  Coal  Mines  Regulation  Act, 
1887,  or  the  Metalliferous  Mines  Regulation  Act,  1872,  as  the  case  may 
be;  and  in  the  case  of  an  ExfJiXEERiNG  Work,  means,  the  person  un- 
dertaking the  construction,  alteration,  or  repair;  and  in  the  case  of  a 
BriLuixG,  means,  the  persons  undertaking  the  construction,  repair, 
or  demolition"  (subs.  2,  s.  7):  qua  "Factory,"  V.  s.  38,  Interp  Act, 
1889,  which  applies  hereto  the  provisions  of  the  Factory  and  Workshop 
Act,  1901,  on  wltr  Fx^.ctouv:  Dock.  A  person  who  merely  supplies  the 
labour  for  a  Building  is  not  such  an  "  Undertaker  "  {Percival  v.  Garner, 
1900,  2  (,>.  15.  406;     (-.9   L.  J.  <,).  B.  S24;   64  J.  P.  500;    16  Times  Rep. 
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396);  Secus,  of  u  ISub-Coiitr;ict(>r  {(Jdupcr  v.  W'rif/ht,  lyOU,  A.  (,'.  .■■502; 
71  L.  J.  K.  J5.  642,  over-ruling  Cass  v.  liatUr,  1900,  1  Q.  B.  777:  69 
L,  J.  Q.  B.  .':)62,  and  Cooper  v.  J)aiJenport,  16  Times  Kep.  266),  or  u  )n-i- 
son  who  independently  contracts  to  construct,  repair,  or.  deniolisli,  a 
substantial  part  of  a  Building  {Miisoti  v,  Denn.  1900,  1  (,>,  B.  770;  69 
L.  J.  Q.  B.  358;  82  L.  T.  139;  48  VV.  It.  ;}.53;  64  J.  V.  244).  The  own- 
ers of  a  Ship  which  is  being  discharged  on  to  a  Quay  of  a  Dock,  are 
"  Undertakers  "  {Merrill  v.  Wilson,  cited  Dock).  Ff,  Carrinffton  v. 
Bannister,  83  L.  T.  4r)7  :  Knvjht  v.  Ci(hitt,  71  L.  J.  K.  B.  65;  1902, 
1  K.  B.  31;  85  L.  T.  .526;  .50  W.  K.  113  :  HnrtHl.  v.  (h-ni/,  71  L.  J.  K.  B. 
115;  1902,  1  K.  B.  225;  85  L.  T.  658;  .50  W.  K.  310;  66  .1.  P.  .308: 
Ancillary. 

UNDERTAKING. — Qua  the  Clauses  Acts  of  a  general  character, 
"  Undertaking  "  moans,  the  Undertaking  or  Works,  of  whatever  nature, 
which  shall,  by  the  Special  Act,  be  authorized  to  be  executed :  V.  Comp 
C.  C.  Act,  1845,  s,  2;  Comp  C.  C.  (Scot)  Act,  1845,  s.  2;  Lands  C.  C. 
Act,  1845,  s.  2;  Lands  C.  ('.  (Scot)  Act,  1845,  s.  2:  qua  Commrs  Clauses 
Act,  1847,  10  &  11  V.  c.  16,  the  def  is  "  Undertaking  or  Works,  of  what- 
ever nature,  which  shall,  by  the  Special  Act.  be  authorized  to  be  executed 
or  carried  on  "  (s.  2). 

Qua  Lands  C.  C.  Act,  1845,  "  Undertaking,"  means,  an  undi-itaking 
of  a  Public  nature ;  and  does  not  include  such  an  undertaking  as  the 
Westminster  Palace  Hotel  (Wale  v.  West )ni lister  Palace  Hotrl  Co. 
8  C.  B.  N.  S.  276),  or  Sion  College  (h'e  SioN  College,  Ex  p.  London 
Corp,  31  S.J.  378;  55  L.  T.  589).    V.  Public  Undertakixc;. 

"  Undertaking  "  has  also  received  statutory  definition  in  and  for  the 
following  Acts ;  — 

Electric  Lighting  Act,  1882,  45  cSt  46  V.  c.  o^i;    K  s.  2 : 
Gas  Works  Clauses  Act,  1847,  10  &  11  V.  c.  15;    F!  s.  2: 
Markets  and  Fairs  Clauses  Act,  1847,  10  ^:  11  \'.  c.  14;    V.  s.  2: 
Railway  Clauses  Acts,  184,5,  8  &  9  V.  cc.  20,  .S3;    V.  s.  2: 
Telegraph  Acts,  31  &  32  V.  c.  110,  s.  3;     32  &  .33  V.  c.  7.3,  s.  3;     41 
&  42  V.  c.  76,  s.  2 : 

W.  W.  C.  Act,  1847,  10  .^-  U  \\  c.  17;    V.  s.  2. 

"  Undertaking,"  qut\  London  Street  Tramwaj'^s  Act,  187<i.  .3;!  vS:  .'U  V. 
c.  clxxi;  V.  North  Metropolitan  Traniiraj/s  Co  v.  Lnndnn  (',,.  Ci,.,  72 
L.  T.  586;  43  W.  R;  552;  11  Times  Rep.  419;  .59  J.  P.  697;  uffd  60 
J.  P.  23. 

"Undertaking,"  in  a  (!harge  contained  in  a  Mortgage  Debenture 
given  by  a  Co,  would  generally  be  held  to  cover  all  its  present  and 
future  acquired  Property  (RePanaina  Co,  5  Ch.  31S ;  .39  L.  J.  Ch.  482: 
lie  Florence  Land  Co,  48  L.  J.  C\\.  145;  10  Ch.  D.  5.30:  h'e  Mers,>, 
Wood  Co,  1  Times  Rep.  i'tCtG:  Sr,  lie  Neir  Ch/dach  iron  Co.  L.  R. 
6Eq.  514.       r//,   Puckl.   185,186:     1    I'almfr  Co.  Prec.  772);   but  not  its 
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Unrolled  Capital  {King  v.  Marshall,  34  L.  J.  Ch.  163;  33  Hea.  5(55;  12 
W.  R.  971 :  Re  Marine  Mansions  Co,  L.  R.  4  Eq.  601  ;  .'>7  L.  J.  Ch. 
113:  Vf,  Re  West  Laneas/iiye  B//,  63  L.  T.  oi)).  Yet,  even  as  regaids 
uncalled  capital,  when  a  Co  has  p(jwei'  to  sell  its  "  Undertaking"  there 
is  nothing  to  prevent  the  directors  from  calling  up  the  outstanding 
capital  and  selling  the  proceeds  {Neiv  Zealand  Gold  Co  v.  Peacock, 
1894,  1  Q.  B.  622;  63  L.  J.  Q.  B.  227;  70  L.  T.  110).  And  though 
it  be  incorrect  to  speak  of  a  solvent  Co's  property  as  Assets,  yet  if 
that  word  he  used  in  a  (Jo's  Mtge  Debenture  or  Charge  it  would  in- 
clude uncalled  capital  (s.  38,  Comp  Act,  18()2 :  Morris'  Case,  7  Ch. 
200,  204 ;  8  lb.  800:  Webb  v.  Whiffin,  L.  R.  5  H.  L.  711,  724,  735:  Re 
Pule  Works,  59  L.  J.  Ch.  489;  44  Ch.  D.  534:  lb.  No.  2,  1891,  1  Ch. 
173;  60  L.  J.  Ch.  114  :  Page  v.  International  Agenrg,  62  L.  J.  Ch.  610; 
68  L.  T.  435).  Note:  an  effective  (Charge  on  Uncalled  Capital  cannot  be 
made  if  the  ('all  is  prevented  from  being  made  by  a  Resolution  under  s.  5, 
Comp  Act,  1879  (Re  Mat/fair  Property  Co,  1898,  2  Ch.  28;  67  L.  J.  Ch. 
337;  46  W.  R.  199).      V.  Floating  Security. 

"Undertaking,"  qua  a  Railway  Debenture;  /'.  I>oe  d.  Mijatt  v.  St. 
Helen's  By,  11  L.  J.  Q.  B.  6;  2  (^  1^,.  364:  Gardner  v.  L.  C.  &  D.  Ry, 
36  L.  J.  Ch.  323  ;  2  (Ui.  201 :  on  irhcv  ^  Jarm.  224,  225,  and,  espy  as  to 
the  meaning  and  application  of  the  leading  case  of  Gardner  v.  L.  C.  &  D. 
Ry,  V.  Redfield  v.  Wlckhain,  13  App.  Ca.  474:  Re  David,  43  Ch.  D.  27; 
59  L.  J.  Ch.  87:  Re  Yerhary,  62  L.  T.  55:  Re  Parker,  39  W.  R.  346; 

1891,  I   (!h.    ()82;    60  L.  J.  Ch.   195:    Re  Forts  mouth  Tramivays  Co, 

1892,  2  Ch.  366;  61  L.J.  Ch.  462:  Re  Crossley,  1897,  1  Ch.  934;  (^6 
L.  J.  Ch.  mo  ;  76  L.  T.  419  ;  45  W.  R.  615.  Va,  Legg  v.  Mathieson, 
29  L,  J.  Ch.  385 ;  2  Gift'.  71 :  Furness  v.  Caterham  Ry,  27  Bea.  361  ; 
7  AV.  Iv.  ()60 :  Re  Southern  Ry,  17  L.  R.  Ir.  127 :  Re  Bagnalstown  ,K: 
Wexford  Ry,  Ir.  Rep.   1  Ecp  275:    Blaker  v.  Herts  &  Essex  W.   W.  Co, 

41  (^h.  D.  399;  58  L.  J.  Ch.  497,  on  u-hlcr.  Re  Ba,rton-upon-Humber 
Water  Co,  42  Ch.  D.  585. 

V.  Undektakek. 

"  Undertaking  any  Business  " ;  a  Solicitor  "  undertakes  "  lousiness,  and 
is  deprived  of  his  option  under  R.  (>,  Solrs  Rem  Ord  as  soon  as  he  does 
anything,  or  advises,  in  relation  to  it :    V.  Undertake. 

An  I.  O.  U.  maybe  {R.  v.  Chambers,  41  L.  J.  M.  C.  15 ;  L.R.  1  C.  C.  R. 
341 ;  25  Tj.  T.  507),  and  a  Guarantee  by  way  of  suretyship  (R.  v.  Reed, 
2  jMoody,  62 :  R.  v.  Ston,e,  2  C.  &  K.  364)  or  against  negligence  and  dis- 
honesty (R.  V.  Jo7/ce,  34  L.  J.  M.  C.  1(>8;  L.  &  C.  576)  is,  an  "  Under- 
taking/o?-  the  /)ay)nc/tt  of  nionry"  within  s.  23,  Forgery  Act,  1861,  24 
&  25  V.  c.  98. 

UNDERVALUE. — The  sale  of  a  Reversitui  cannot  "be  opened  or 
set  aside  merely  on  the  ground  of  Undervalue  "  (s.  1,  31  V.  c.  4);  there 
umst  be  "  Fraud  or  Unfair  Dealing  "  (lb.).     But  "  it  is  obvious  that  the 
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words  '  mercl}^  on  the  ground  of  Undervalue'  do  not  include  tlic  case  of 
an  undervalue  so  gross  as  to  amount  of  itself  to  evidence  of  fraud:  and 
in  Aiflesfordv.  Morris  (42  L.  J.  Cli.  548;  8  Ch.  490)  Ld  Solborne  said 
that  this  Act  '  leaves  Undervalue  still  a  material  (dement  in  cases  in 
which  it  is  not  the  sole  equitable  ground  for  relief  "  (per  Kay,  J.,  Fn/ 
V.  Lave,  cited  Fraud). 

Undervalue  in  a  sale  by  a  mortgagee  must  be  so  gross  as  to  amount  to 
evidence  of  fraud  to  justify  setting  aside  the  sale  (Dovei/  v.  Durranf, 
26  L.  J.  Ch.  830;  1  I).  G.  &  J.  535:  JVamn-  v.  Jnroh,  51  L.  J.  T},. 
642;  20  Ch.  D.  220). 

UNDER  WAY. —  Qua  Regulations  for  Preventing  Collisions  at 
Sea,  1879;  "  A  vessel  making  way  through  the  water  is  under  way. 
A  sailing  vessel  hove-to  is  under  way  (The  Rosnlic,  5  1'.  1).  245;  50 
L.  J.  P.  D.  &  A.  3:  The  Clfij  of  London,  Swabey,  248).  A  vessel 
driven  from  her  anchors  in  a  gale  of  wind,  even  if  wholly  unmanageable, 
is  underway  (The  Georr/e  Arkle,  Lush.  382:  Sr,  The  Bnckhnrsf,  cited 
Inevitable)  ;  and  a  vessel  dropping  with  the  title,  although  she  may 
have  an  anchor  overboard,  is  under  way  so  long  as  she  is  not  held  by  her 
anchor  (The  Esk,  L.  R.  2  A.  &  E.  ;550;  38  L.  J.  Adm.  3.3)  ":  1  Maude 
&  P.  589,  "  The  true  criterion  as  to  the  application  of  the  Regulation 
must  be,  whether  the  vessel  be  actually  holden  by,  and  under  the  control 
of,  her  anchor  or  not.  The  moment  she  ceases  to  be  so,  she  is  in  the 
category  of  a  vessel  'Under  way'  and  must  carry  the  appointed  coloured 
lights"  (per  Sir  R.  Phillimore,  Thr  Eslc.  L.  R.  2  A.  &  E.  353;  38  L.  J. 
Adm.  34).     Vf,  The   lloui<nice,  cited  At  AxcHor. :  Tow. 

Qua  Regns  for  Preventing  Collisions  at  Sea,  1897.  a  A'ossel  is"  Under 
way  "  "  when  she  is  not  at  anchor,  or  made  fast  to  the  sliorf,  or  aground  "  ; 
V.  the  Preliminary  Rules  thereto. 

A  sailing  barge  having  her  mast  lowered,  her  anchor  on  the  ground  and 
dredging  down  Thames,  is  not  a  Sailing  vessel  "  Under  way,"  within  Art.  6, 
Rules  for  the  Navigation  of  the  River  Thames.  1880  (  Tlie  Indian  Chirf, 
58  L.  J.  P.  D.  &  A.  25  ;  14  V.  1).  24 ;  60  L.  T.  240),  uor  is  she  "  At 
Anchor"  within  Art.  7  {If'.). 

V.   ('OMMAND  :  S-vrr. :   Statioxakv. 

UNDERWOOD.  — Generally  speaking  the  term  "Underwood"  is 
applied  to  a  species  of  wt)od  which  grows  expeditiously  and  sends  \\\^  many 
shoots  from  one  stool,  the  root  remaining  perfect  from  whieh  the  shoots 
are  cut,  and  producing  new  shoots,  and  so  yielding  a  succession  of  proHts 
(per  Bayley,  J.,  R.  v.  Ferrifhridtic,  1  1>.  ^;  C'.  384;  ]'r\  X<>fe.  379-,383. 
lb.),     y.  Saleahle  Underwood. 

"  Underw((od  is  in  the  nature  of  a  crop.  It  may  be  cut  by  ilu'  tenant 
at  the  ])eriodical  times  which  usage  or  the  custom  of  the  country  has 
established,    but  not  before  or  after   those  times   (Hidit/diret/s  v.    Har- 
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W.sow,  1  Jac.  t&    W.  581 :  Brydges  v.  Stephens,  G  Mad.  279)  "  :  Kedmai), 
244. 

"  Cut  as  Underwood  "  ;    V.   Daslurood  v.  Mag ii lac,  cited  Timber. 

V.  Coppick:  Tkeks:  Wood. 

UNDERWRITE.—  /'.  Policy. 

To  "  U  luU'iu  lite  "  shares,  does  not  mean  to  "  j>lace  "  them  (  V.  To  Place), 
but  means,  "  agreeing  to  take  so  many  shares  as  are  specified  in  the  un- 
derwriting contract,  if  the  public  do  not  subscribe  for  them  "  (per  Lindley, 
L.  J.,  Be  Licensed  Victuallers'  Ass  a,  58  L.  J.  Ch.  470;  42  Ch.  D.  1;  37 
W.  R.  674;  5  Times  Rep.  369),  or,  in  other  words,  "to  take  an  Allot- 
ment of  such  part  of  the  shares  as  should  uot  be  applied  for  by  the 
public "  (per  Stirling,  J.,  Be  London-Paris  Financial  Corp,  13  Times 
Rep.  331),  or,  "  to  '  underwrite  '  shares,  involves  an  obligation  to  take  al 
par  so  many  as  others  do  not  take  "  (per  Lindley,  L.  J.,  lb.,  13  Times 
Rep.  570,   571). 

Note.  A  Co  may  (upon  offering  shares  to  the  public)  pay  commission 
for  underwriting  its  shares  if  so  authorized  by  its  Articles  and  disclosed 
in  the  Prospectus,  and  the  amount  or  rate  of  commission  authorized  is 
not  exceeded  (s,  8,  Comp  Act,  1900).  Vh,  Metropolitan  Coal  Consumers 
Assn  V.  Scrim(/eour,  1895,  2  Q.  B.  604:  65  L.  J.  Q.  B.  22,  and  cases 
there  distd:  Hilder  v.  Dexter,  71  L.  J.  Ch.  781;  1902,  A.  C.  474;  87 
L.  T.  311 ;  7  Com.  Ca.  258. 

F.  Discount:  On  Allotment:  8ubscrihe. 

UNDERWRITER.  — 7^.  Underwrite:  Policy. 

UNDESIRABLE.  — r.  Desirablk. 

UNDISPOSED   OF.  — "  Sum  remaining  undisposed  of  ";  V.  M'Cabe 
V.  Galsworthy,  W.  N.  (74)  161. 
V.  Left. 

UNDISTRIBUTED Assets  of  a  Co  appropriated  to  the  mainte- 
nance and  development  of  the  Co's  property  and  the  gradual  paying  off  its 
Debentures  under  a  Scheme  sanctioned  under  the  Joint  Stock  Companies 
Arrangement  Act,  1870,  are  not  "  Undistributed  Assets  "  within  s.  15  (3), 
Comp  Winding-up  Act,  1890  {Be  Land  Mortgage  Bank  of  Florida,  1898, 
1  Ch.  444:  67  L.  J.  Ch.  183;  78  L.  T.  156;"  46  W.  R.  333). 

C]).  "  Surplus  Assets,"  sub  Surplus. 

UNDIVIDED.  —  "  Undivided  Share,"  s.  2  (10,  i).  Settled  Land  Act, 
1882;  V.  Land,  p.  1055. 

UNDUE  INFLUENCE.  — Influence  to  be  "undue,"  so  as  to  vitiate 
a  gift,  is  of  two  classes  according  as  the  gift  is 

1.  J^itrr    Viros: 

2.  Testamentary. 
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1.  In  gifts  iiitci'  vifos  a  presumption  against  the  gift  arises  in  cases 
where  subsists  either  of  the  following  relationships ;  —  Parent  and  CiiiKl : 
Doctor  and  Patient:  Confessor  and  Penitent:  Trustee  and  Cestui  Que 
Trust:  or  Guardian  and  Ward.  (Hits  inter  vicos  lironght  alxmt  hy  tin- 
influence  of  the  superior  in  any  such  case  will  be  void,  unless  the  douLM- 
proves  that  the  donor  was  plaef^d  "  in  such  a  position  as  would  enable  liini 
to  form  an  entirely  free  and  unfettered  judginent  independent  altogetln/r 
of  any  sort  of  control  "  (Air/irr  v.  Ififcfso/i,  7  Ik-a.  560;  13  L.  J.  Ch.  380: 
Ehodes  V.  Bate,  35  L.  J.  Ch.  267;  1  Ch.  252:  Farfift  v.  Lam/rss,  41  L.  J. 
P.  &  M.  70;  L.  R.  2  P.  &  D.  462).  Vh,  the  leading  case,  Huyuenin  -v. 
Basel ey,  14  Ves.  273;  1  White  &  Tudor,  247:  V_t\  Allmrd  v.  Skhnwr, 
56  L.  J.  Ch.  1052;  36  (Hi.  D.  145;  57  L.  T.  61,  tiie  obs  of  Bowen.  L.  .1.. 
in  whlc  were  applied  in  Fowetl  v.  Powdl,  1900,  1  Ch.  243:  69  L.  J.  Ch. 
1(54;  82  L.  T.  84:  Morin/  v.  Lo)i;//nian,  1893.  1  Ch.  736;  62  L.  .1.  ("1,. 
515;  68  L.  T.  619. 

?>ut  the  presumption  does  not  arise  where  the  relationship  is  Husband 
and  Wife  ((rrigh//  v.  (Jox,  1  Ves.  sen.  517:  Nedhij  v.  Nedby,  21  L.  d. 
Ch.  446;  5  U.  G.  &  S.  377:  BatroH.  v.  Willis,  1899,  2  Ch.  578;  -68  L.  d. 
i)h.  604,  who  was  revd  on  another  point,  1900,  2  (Jh.  121;  69  L.  J.  Ch. 
532;  82  L.  1\  729;  48  W.  K.  579),  though  gifts  by  Wife  to  Husband 
may,  sometimes,  be  regarded  with  jealousy  (^Ncdhy  v.  Nedhy,  sup). 
Cp,  Importunity  :  Don. 

"  Gifts  inter  vivos  by  a  Client  to  a  Solicitor  are  always  void  "  (per 
Kindersley,  V.  C,  Tomson  v.  Jadye,  24  L.  J.  Ch.  787;  3  Drew.  306, 
whcv  for  review  of  the  previous  authorities  commencing  with  the  leading 
case  of  Welles  V.  Middleton,  1  Cox  Ch.  112);  and  nothing  but  a  prior 
severance  of  the  confidential  relation  will  save  such  gifts  I^Moryaii  v. 
Minett,  6  Ch.  D.  638) :  the  rule  is  the  same  if  the  gift  be  to  the  Wife  of 
the  iioh  (Goddardy.  Carlisle,  9  Price,  169:  LUesy.  Terry,  1895,  2  Q.  B. 
679;  65  L.  J.  Q.  B.  34;  73  L.  T.  428  ;  44  W.  R.  116).  \J\  Burron.  v. 
Willis,  sup.  Note:  the  rule  as  to  purchases  hy  a  Sidicitor  tVoni  his 
Client  is  not  so  strict;  V.  Tomson  v.  Judye.  sup. 

Vf,  Watson  Eq.  ch.  5:  May  on  Fraudulent  Dispositions.  Part  5,  ch.  5: 
Dart,  23,  35  et  seq.:  1  White  &  Tudor,  247-288:   12  Encyc.  3«)9-371. 

2.  But  the  law  regarding  testamentary  gifts  is  very  different.  "  The 
natural  influence  of  the  parent  or  guardian  over  the  child,  the  husband  over 
the  wife,  or  the  attorney  over  the  client,  may  lawfull}'  be  exerted  to  obtain 
a  Will  or  Legacy,  so  long  as  the  testator  thorougldy  understands  what  he 
is  doing  and  is  a  free  agent.  There  is  nothing  illegal  in  the  parent  or  hus- 
band pressing  his  claims  on  a  child  or  wife,  and  obtaining  a  recognition 
of  those  claims  in  a  legacy,  provided  that  that  [)ersuasion  stop  short  of 
coercion,  and  that  the  volition  of  the  testator,  thougli  biassed  and  im- 
pressed by  the  relation  in  which  he  stands  to  the  legatee,  is  not  overborne 
and  subjected  to  the  domination  of  another.  'The  influence  which  will 
set  aside  a  Will,'  savs  Mr.  Justice  Williams   ( Wnis.    Exs.   40).  'must 
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amount  to  Force  and  Coercion,  destroying  free  agency;  it  must  not  be 
the  influence  of  affection  and  attachment ;  it  must  not  be  the  mere  desire 
of  gratifying  tlie  wishes  of  another,  for  that  would  be  a  very  strong  ground 
in  su])port  of  a  testamontar}'  act;  further  there  must  be  proof  that  the  act 
was  obtained  by  this  coercion,  by  importunity  which  could  not  be  resisted, 
that  it  was  done  merely  for  the  sake  of  peace,  so  that  the  motive  was 
tantamount  to  Force  and  Fear'"  (per  Penzance,  J.  0.,  Parfitt  v. 
Laivlens,   sup). 

"  In  order  to  have  something  to  guide  us  in  our  enquiries  on  this  very 
difficult  subject,  I  am  prepared  to  say  that  Influence  in  order  to  be  iindue, 
within  the  meaning  of  any  rule  of  law  which  would  make  it  sufficient  to 
vitiate  a  Will,  must  be  an  Influence  exercised  either  by  Coercion  or  by 
Fraud.  In  the  interpretation,  indeed,  of  these  words  some  latitude  must 
be  allowed.  In  order  to  come  to  the  conclusion  that  a  Will  has  been 
obtained  by  Coercion,  it  is  not  necessary  to  establish  that  actual  violence 
has  been  used  or  even  threatened.  The  conduct  of  a  person  in  vigorous 
health  towards  one  feeble  in  body,  even  though  not  unsound  in  mind, 
may  be  such  as  to  excite  terror  and  make  him  execute  as  his  Will  an 
instrument  which,  if  he  had  been  free  from  such  influence,  he  would  have 
not  executed.  Imaginary  terrors  may  have  been  created  sufficient  to 
deprive  him  of  free  agency.  A  Will  thus  made  may,  possibly,  be 
described  as  obtained  by  Coercion.  So,  as  to  Fraud.  If  a  wife,  by 
falsehood,  raises  prejudices  in  the  mind  of  her  husband  against  those  who 
would  be  the  natural  objects  of  his  bounty,  and  by  contrivance  keeps  him 
from  intercourse  with  his  relatives,  to  the  end  that  these  impressions 
which  she  knows  he  had  thus  formed  to  their  disadvantage  may  never 
be  removed,  —  such  contrivance  may,  perhaps,  be  equivalent  to  positive 
fraud  and  may  render  invalid  any  Will  executed  under  false  impressions 
thus  kept  alive.  It  is,  however,  extremely  difficult  to  state  in  the 
abstract  what  acts  will  constitute  Undue  Influence  in  questions  of  this 
nature.  It  is  sufficient  to  say  that,  allowing  a  fair  latitude  of  construc- 
tion, they  must  range  themselves  under  one  or  other  of  these  heads. 
Coercion  or  Fraud  ''  (per  Cranworth,  C,  Boyse  v.  Rossborough,  6  H.  L, 
Ca.  48,  49). 

So,  in  directing  the  jury  in  Wuigrove  v.  Win;/t'Ofe  (55  L.  J.  P.  D.  &  A. 
8;  11  P.  I).  82;  ;54  VV.  R.  2G0;  50  J.  P.  56)  Hannen,  P.,  said,  — 

"All  men  are  familiar  with  the  word  'Influence.'  They  speak  of  one 
person  having  '  unbounded  influence  '  over  another,  and  they  speak  of  good 
influences  and  evil  influences;  but  there  may  be  what  is  commonly  called 
'  unbounded  influence,'  or  there  may  be  good  influence  or  evil  influence, 
and  yet  such  influence  may  not  be  '  undue  '  in  the  legal  sense  of  the  word. 
There  may  be  the  immoral  influence  of  a  person  of  one  sex  over  a  person 
of  the  other  sex  which  would  result  in  the  person  subject  to  such  influence 
yielding  to  it  in  a  manner  which  would  be  very  deplorable  as  regards 
testamentary  diisposition ;  or  there  may  be  the  case  of  a  person  who  in  the 
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relationship  of  companion  to  another  of  the  same  «ex  indulges  the  inclina- 
tion of  his  or  her  friend  for  evil  courses,  and  b}'  tliat  means  obtains  a 
pernicious  influence  over  liini  in  res])f'ct  of  the  disposition  of  projK'rty  ; 
and  yet  it  may  be  that  in  neither  of  those  cases  is  there  anytliiii<(  whiili 
the  law  would  regard  as  'undue'  influence.  To  render  influenci-  legally 
'undue'  there  must  be  Coercion.  A  testator  or  testatrix  may  have  been 
induced  to  make  a  Will  of  which  every  disinterested  jierson  would  dis- 
approve, and  yet  that  Will  may  be  in  law  ;i  ])erfectly  valid  one.  To  estab- 
lish Undue  Influence,  it  must  be  shown  that  the  testator  or  testatrix  has 
been  coerced  to  do  an  act  which  he  or  she  did  not  desire  to  do.  Of  cour.se 
this  coercion  may  be  of  different  kinds.  To  take  an  extreme  case,  there 
may  be  coercion  with  actual  violence;  or  it  may  exist  without  anything 
of  that  sort.  From  advanced  age,  or  from  some  other  cause,  a  person  may 
be  so  weakened  that,  upon  a  thing  being  pressed  upon  him,  he  becomes 
so  fatigued  in  brain  as  to  consent  to  do  it,  though  it  is  an  act  with  which 
his  brain  does  not  go.  Influence  which  brings  about  the  execution  of  a 
Will  by  a  person  in  such  a  condition  will  be  'Undue  Influence,'  because 
it  will  amount  to  coercion;  but  the  fact  of  a  person  making  a  Will  being 
influenced  in  so  doing  by  mistakeia,  or  even  immoral,  considerations  on 
his  own  part  or  on  that  of  the  jjcrson  influencing  him,  would  not  be 
enough  to  invalidate  a  Will.  The  state  of  things  which  is  sufficient  to 
establish  undue  influence  must  show  that  the  Will  was  not  the  expres- 
sion of  the  will  of  the  testator,  but  something  which  he  has  been  made  to 
represent  as  his  will;  and  therefore,  if  it  is  shown  that  the  testators  own 
wishes  are  expressed  in  his  Will,  the  fact  that  the  Will  is  not  such  as 
would  meet  with  approbation,  or  tlie  fact  that  right-minded  persons  must 
condemn  the  conduct  of  the  person  influencing  tho  testator  to  execute  it, 
will  not  be  enough  to  establish  undue  influence. 

"  There  is  another  general  proposition  wliich  1  think  it  desirable  to 
bring  under  your  notice  —  namely,  that  in  cases  of  Undue  Influence  it  is 
not  enough  to  show  that  the  person  charged  with  having  exercised  such 
influence  had  power  over  the  mind  of  the  testator,  but  it  is  necessary  to 
prove  that  such  power  was  exercised  in  the  particular  case,  and  that  tlie 
testator  was  thereby  induced  to  make  the  Will." 

For  the  def.  of  "  Undue  Influence, "  at  Parliamentary  Elections,  Vi 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  46  &  47  V.  c.  51, 
s.  2;  adopted  for  Municipal  Elections  by  s.  2,  47  &  48  V.  c.  70;  Vo, 
s.  77,  45  &  46  V.  c.  50;  s.  2,  53  &  54  V.  c.  55.  Jit,  Leigh  &  Le  Mar- 
chant,  4  ed.,  29-37:  Mattinson  &  Macaskie,  2  ed.,  53-61:  2  Rogers, 
ch.  11 :  Spiritual. 

UNDUE    MEANS "An  Award  is  procured  by  '  Undue  Means, ' 

s.  2,  9  &  10  W.  3,  c.  15,  if  it  is  arrived  at  by  a  de]>artuve  from  natural 
justice  in  ascertaining  the  facts,  as  Wilson,  J.,  suggests  in  Mi>rg<ni  v. 
Mather,  2  Ves.  18  "  (per  Denman,  C.  J.,  Re  Pleivs  and  Middleton,  6  Q.  B. 
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852-  14  L.  J.  Q.  1>.   lo9),  e.g.i  '''^'^  held  iu  thlc,  if  the  arbitrators  carry 
on  examinations  separately,  instead  of  jointly. 

UNDUE  PREFERENCE.—"  Undue  Preference, "  s.  8  (3 1),  Bank- 
ruptcy Act,  1890  (replacing  s.  28  (3/"),  Bankry  Act,  1883),  includes, 
every  Fraudulent  Preference,  and  "  a  good  deal  more  "  (per  Lindley, 
L.  J.,  lie  Skegg,  59  L.  J.  Q.  B.  540;  25  Q.  B.  1).  505):  if  a  bankrupt 
"  interferes  in  any  way  in  order  to  give  an  advantage  to  one  creditor  over 
the  others,  he  is  guilty  of  giving  an  Undue  Preference,"  within  the  sec- 
tion (per  Esher,  M.  R.,  lb. :  Vf,  Re  Bryant,  1895,  1  Q.  B.  420;  64  L.  J. 
Q.  B.  417;  72  L.  T.  133).      V.  A:  Motive:  View. 

"  Undue  or  Unreasonable  Preference  or  Advantage,"  "  Undue  or  Un- 
reasonable Prejudice  or  Disadvantage,"  s.  2,  Railway  and  Canal  Traffic 
Act,  1854 ;  —  These  words  "  must,  it  appears  to  me,  be  a  Preference  or 
Prejudice  with  reference  to  competing  parties  —  an  inequalit}^,  an  unfair- 
ness with  reference  to  others,  or  a  prejudice  to  other  works  —  and  cannot 
applj'  to  the  suggestion  that,  because  there  are  excessive  charges,  a  pre- 
judice arises  "  (per  Huddleston,  B.,  R.  v.  Rij  Commrs,  58  L.  J.  Q.  B, 
239,  240) ;  by  s.  55,  Ry  and  Canal  Traffic  Act,  1888,  "  '  Undue  Preference,' 
includes,  an  Undue  Preference  or  an  Undne  or  Unreasonable  Prejudice 
or  Disadvantage,  in  any  respect,  in  favour  of  or  against  any  person  or 
particular  class  of  j)ersons,  or  any  particular  description  of  traffic." 

Vh,  Ransome  v.  Eastem  Counties  Ry,  26  L.  J.  C.  P.  91;  29  lb.  329; 
1  C.  B.  N.  S.  437;  8  lb.  709;  1  Ry  &  Can  Traffic  Ca.  63,  109,  155:  Ox- 
lade  v.  N.  E.  Ry,  26  L.  J.  C.  P.  129;  1  C.  B.  N.  S.  454 ;  28  L.  T.  0.  S. 
340 :  Re  CaterJiam,  Ry,  1  C.  B.  K.  S.  410;  26  L.  J.  C.  P.  161 :  Baxen- 
dale  V.  N.  Devon  Ry,  30  L.  T.  0.  S.  134 :  Harris  v.  Cockermouth  Ry, 
27  L.  J.  C.  P.  162 ;  3  C.  B.  N.  8.  693;  30  L.  T.  0.  S.  273:  Gartun  v. 
G.  W.  Ry,  28  L.  J.  C.  P.  158 :  Gartoii  v.  Bristol  &  Exeter  Ry,  28  L.  J. 
Ex.  169;  30  L.  J.  Q.  B.  273:  Nicholson  v.  G.  W.  Ry,  28  L.  J.  C.  P. 
89;  5  C.  B.  K  S.  366;  7  W.  R.  49:  BaxendoJe  v.  G.  W.  Ry,  28  L.  J. 
C.  P.  81;  5  C.  B.  K  S.  336;  7  W.  R.  64:  Hnnyerford  Market  Co  v. 
City  Steam  Boat,  30  L.  J.  Q.  B.  25;  3  E.  &  E.  365:  Denaby  Main  Co 
V.  Mavcliester,  S.  &  L.  Ry,  11  App.  Ca.  97:  R.  v.  Ry  Commrs,  22 
Q.  B.  D.  642:  West  v.  Lond.  &•  N.  W.  Ry,  1  Ry  &  Can  Traffic  Ca.  166: 
Piekford  v.  Caledmiian  Ry.  lb.  252  :  Palmer  v.  L.  B.  &■  S.  Ry,  lb.  271 : 
Parkinsni,  v.  G.  TV.  Ry,  lb.  280  :  Xajner  v.  Glasgow  &  S.  W.  Ry,  lb. 
292  :  Dijihwys  Slate  Co  v.  Festinlog  Ry,  2  lb.  7;>:  Beeston  Brevery  Co 
V.  Mid.  Ry,  5  lb.  53 :  Skin^aingrove  Co  v.  JSl.  E.  Ry,  lb.  244 :  Disting- 
ton  Iron  Cox.  Lond.  &  N.  W.  Ry,  6  Jh.  108:  Liver/jool  Corn  Trade 
Assn  V.  Lond.  &■  N.  W.  Ry,  cited  Public  :  Ford  v.  T^ond.  &  S.  W.  Ry, 
60  L.  J.  Q.  B.  130  :  North  Lonsdale  Co  v.  Furne.^s  Ry,  60  L.  J.  Q.  B. 
419:  Phipps  V.  Lond.  &  N.  W.  Ry,  1892,  2  Q.  B.  229;  61  L.  J.  Q.  B. 
379;  66  L.  T.  721 ;  8  Ry  &  Can  Traffic  Ca.  83:  Liverpool  Corn  Traders 
Assn  V.  G.   ir.  Ry,  8  Ry  &  Can  Traffic  Ca.  114:  Matision  Hovse  Assn  v. 
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L<md.  &  S.  W.  Ry,  1895,  1  Q.  B.  927;  64  L.  J.  Q.  B.  529;   Tl  L.  T. 
507. 

Vf,  Browne  <&  Theobald  on  Railways,  107:  1  Hodges,  lb.,  7  od.,  4S7: 
Pacilitiks. 

UNEMANCIPATED.  —  A  statement,  in  Grounds  of  Appeal,  that  a 
Pauper  is  "  unemancipated  "  negatives  every  mode  of  Emancipation  {R. 
V.  Rothwell,  cited  Emancipation). 

UNEXHAUSTED  IMPROVEMENT.  —  As  between  Landlord  and 
Tenant;  V.  Improvement,  p.  922. 

UNEXPIRED.  —  Lessee  or  Assignee  of  "the  unexpired  Residue, 
whatever  it  may  be,  of  any  Term  originally  created  for  a  period  of  not 
less  than  60  years  (whether  determinable  on  a  Life  or  Lives  or  not)," 
s.  5,  Rep  People  Act,  1867,  30  &  31  V.  c.  102;  V.  TrotUr  v.  Watson, 
38  L.  J.  C.  P.  100;  L.  R.  4  C.  P.  434. 

"  Residue  unexpired  of  not  less  than  200  years  of  a  Term,"  s.  65  (1), 
Conv  &  L.  P.  Act,  1881 ;    Vth,  s.  11,  Conv  Act,  1882. 

V.  Expiration. 

UNFAIR. —  r.  Fair  and  Reasonable:  Unreasonablv. 

Unfair  Competition;  V.  Mcxjul  Co  v.  McGregoi'  and  AJello  v.  Worsleij, 
cited  Malice. 

Fraud  or  Unfair  Dealing;  /'.  Fraud:  Bvenchleif  v.  Hlggins,  82  L,  T. 
143;  83  lb.  751;  70  L.  J.  Ch.  788. 

UNFINISHED.—  V.  Materials. 

UNFIT.  — Bankruptcy  renders  a  Trustee  "  unfit  "  (Lewin,  779,  citing 
Re  Roche,  1  Con.  &  L.  306;  2  Dr.  &  War.  287).  But  if  the  power  of 
appointing  new  Trustees  "  be  worded  '  in  case  the  Trustee  shall  become 
incapable  to  act,'  without  the  addition  of  the  words  'or  unfit,'  a  Bank- 
rupt Trustee  is  not  within  the  description;  for  by  '  incapable  '  is  meant 
personal  incapacity,  and  not  pecuniary  embarrassment  "  (Lewin,  779, 
citing  Re  Watts,,  9  Hare,  106;  20  L.  J.  Ch.  337:  Turner  v.  Minilr,  15 
Jur.  761 :  Re  East,  8  Ch.  735;  42  L.  J.  Ch.  480).  Bankruptcy  is  none 
the  less  "  unfitness  "  because  occasioned  by  misfortune  (jKe  Adams,  12 
Cb.  D.  634;  48  L.  J.  Ch.  613:  Va,  Re  Barker,  1  Ch.  D.  43;  45  L.  J. 
Ch.  52 :  Re  Hopkins,  19  Ch.  D.  61) ;  but  on  obtaining  his  Discharge  and 
ceasing  to  be  impecunious,  a  Bankrupt  Trustee  is  no  longer  "  unfit  "  (Re 
Bridgman,  29  L.  J.  Ch.  844;  1  Dr.  &  Sm.  164). 

Temporary  Absence  abroad  is  not  "  unfitness  "  (A*c  Moravian  Socy,  26 
Bea.  101 ;  4  Jur.  N.  S.  703) ;  secus,  of  a  settled  residence  abroad  (Mes- 
nard  v.  Welford,  22  L.  J.  Ch.  1053;  nom.  Mennard  v.  Weiford,  1  Sm. 
&  G.  426:   in  the  the  word  was  "  incapable  '"). 

r.  Inability:  Incapable:  Paid  Officer. 
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To  impute  that  an  Overseer  is  "unfit  to  be  trusted  with  money"  is 
Libel  {Cheese  v.  Scales,  12  L.  J.  Ex.  13;   10  M.  &  AV.  488). 

UNFITNESS.—  V.  Due  Cause:  Unfit. 

UNFORESEEN.  —  An  "unforeseen  C(i/"ii/it//,"  in  an  exception  ex- 
cusing the  employment  uf  a  Music  Hall  Artist,  does  not  arise  by  a  sale 
of  the  hall  by  its  mortgagees  (PlilUips  v.  HvU  Alhamhra  Co,  17  Times 
Kep.  40;  70  L.  J.  Q.  15.  26;  1901,  1  Q.  P..  50;  83  L.  T.  431). 

"  Unforeseen   Cause  ";    V.  Hills  v.  Sn<jhr,n',  1.5  M.  &  W.  253. 

"  Unforeseen  Cirenmstances,"  in  an  Exception  in  a  Charter-Party ;  V. 
Donaldson  v.  Little,  10  Sess.  Ca.  4th  8er.  413.  Semble,  slackness  of 
trade  is  not  within  the  phrase  (Diekenson  v.  Fanshaiv,  7  Times  Rep. 
576;  affd  8  lb.  271). 

"Unforeseen  Obstacle";    V.  Uxavoidablk. 

V.  Inevitable. 

UNHEALTHY -  V.  Incommodious:  Injurious  to  health. 

UNIFORMITY. —  The  Acts  of  Uniformity,  2  &  3  Edw.  6,  c.  1: 
1  Kliz.  c.  2;    13  .^-  14  Car.  2,  c.  4;   35  &  36  V.  c.  35,  s.  1. 

U N I M PROVED.  —  "  Unimproved  state  "  ;    V.  Plantation. 

UNINCORPORATE.  —  "Body  Unincorporate,"  qua  Part  2,   Cus- 
tcmis  and  Inl.  Rev.  Act,  1885;    V.  s.  12. 
/'.  Corporate  :  Incorporated. 

UNINSURED.  — "  Warranted  uninsured,"  in  a  Marine  Policy,  is 
infringed  by  an  Honour  Policy,  though  such  latter  policy  is  void  under 
Marine  Insurance  Act,  1745,  19  G.  2,  c.  37  (per  Kennedy,  J.,  Roddick  \. 
Indemnity/  Insrce,  1895,  1  Q.  P.  836;  64  L.  J.  Q.  B.  423);  but  this 
point  was  not  necessary  to  the  actual  decision,  and,  though  that  decision 
was  affirmed  in  the  Court  of  Appeal  on  other  grounds,  the  ruling  of  Ken- 
nedy, J.,  on  this  point  was  questioned  (1895,  2  Q.  B.  380;  64  L.  J.  Q.  B. 
733 ;  72  L.  T.  860). 

If.  as  to  this  kind  of  Warranty,  (jreneral  Jiisrce  of  Trieste  v.  Cory, 
1897,  1  Q.  B.  335;  m  L.  J.  Q.  B.  313;  2  Com.  Ca.  58. 

UNINTERRUPTEDLY.—  /.  Katri.v. 

UNION.  —  (;)ua  Union  of  Beuelices  Act,  1860.  23  &  24  V.  c.  142, 
"  Union  of  Benefices,"  except  there  be  a  repugnant  context,  means, 
"such  an  union  of  two  or  more  contiguous  Benefices  with  one  another; 
or  such  an  union  of  a  Benefice  or  Benefices  with  a  Spiritual  Sinecure 
Rectory  or  Spiritual  Sinecure  Rectories,  Vicarage  or  Vicarages,"  contigu- 
ous to  such  Benefice  or  Benefices,  and  situate  in  the  Metropolis  (ss.  2,  1)  ; 
and  "United  Parish,"  means,  "  the  Parishes  which,  in   consequence  of 
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iiii  union  of  Benefices,  shall  have  heconie  united  for  ecclesiastical  pur- 
poses under  this  Act  "  fs.  '2).  \1>.  I'liil.  Kcc.  Law,  Part  2,  ch.  14  :  12 
Encyc.  375. 

"Contributory  Union";    V.  ;i8  v.^;  ;j'J  \' .  c.  9G,  s.  2. 

"  Union,"  qua  Poor  Law  ])urpose.s,  s.  1,  24  »t  25  V.   c.  55;  s.  lO'J.  4  & 

5  W.  4,  c.  7() ;  r.  Miickynlh'fh  v.  Pool,  L.  It.  4  i}.  \\.  592  :  R.  v.  /;/vV/'>^. 
18  L.  J.  M.  V.  132;  13  Q.  H.  405;  affd  19  L.  .1.  ^F..  C.  1 10:  H.  v.  /^w>x^ 
ifw«o/<,  17  Q.  B.  59;  20  L.  J.  M.  (J.  220. 

Stat.  Def.  —  34  &  35  V.  c.  108,  s.  3;     30  &  37  V.  c.  80,  s.  27  ;     37 

6  38  V.  c.  88,  8.  48 ;  38  &  39  Y.  c.  55,  s.  4;  53  &  54  V.  c.  5,  s.  341 ; 
59  &  00  V.  c.  50,  s.  19.  —  Jr.  52  &  53  V.  c.  50,  s.  9. 

"  Union, "  qnk  Valuation  fMetropolifi)  Act,  1809,  "means,  any  union 
of  parishes,  and  any  parish  for  which  thcro  is  a  .se[»arate  Assessment 
Committee  "  (s.  4). 

"  Poor  Law  Union  " ;    V.  s.  10  (2,  4),  Interp  Act,  1889. 

V.  Trade  Union. 

UNION    FUNDS.  —  Stat.  Def.,  41  &  42  V.  c.  74,  s.  70;     57  &  .58 

V.  c.  57;  s.  71  (8). 

UNIT "  Unit  of   Hlntry,"   qua  Customs    Tariff   Amendment    Act, 

1860,  23  &  24  V.  c.  22,  means,  "  the  number  ni  packages  or  animals  or 
quantity  of  gonads  made  chargeable  with  the  rate  of  1*/.,  in  manner  here- 
inafter i)rovided  "  (s.  17). 

UNITED  KINGDOM.  — The  ])riniary  meaning  of  the  "United 
Kingdom  "  is  Great  Bkitaix  and  Ireland ;  including,  as  part  of  Eng- 
land, the  Isle  of  Wight  (Callis,  43,  44)  :  but  the  phrase  does  not  include 
the  CuANNEii  Islands,  or  the  Isle  of  Man. 

The  phrase,  as  now  used,  originated  with  the  Union  with  Ireland 
Act,  1800,  39  &  40  G.  3,  c.  07,  which  united  "  the  two  klnrfiloms  of  Great 
Britain  and  Ireland  "  "  into  one  kingdom,  by  the  name  of  '  Tlie  United 
Kingdom  of  Great  Britain  and  Ireland,'  '  —  words,  as  the  Act  through- 
out shows,  embracing  no  more  than  what  is  ordinarily  known  as  Great 
Britain  and  Ireland,  as  distinct  from  the  Channel  Islands  and  Man.  In 
accord  with  this  are  the  interpretation  clauses  in  which  "  United  King- 
dom "  is  defined;  r.y..  1  V.  c.  30,  s.  47;  3  &  4  V.  c.  90,  s.  71  ;  13  & 
14  V.  c.  93,  s.  2;  14  «&  15  V.  c.  102,  s.  2;  17  &  18  V.  0.  104.  s.  2; 
20  &  21  V.  c.  60,  s.  4;  24  &  25  V.  c.  1.34,  s.  229;  30  &  31  V.  c.  82. 
s.  5;  32  &  33  V.  c.  104,  s.  0;  38  &  39  V.  c.  22.  s.  12  :  Sr.  ]l>  .S:  LS 
V.  c.  33,  s.  3;  15  &  10  V.  c.  44,  s.  3;  18  &  19  V.  .-.  119,  s.  ;{ ;  .-53  \- 
34  V.  c.  90,  s.  30 ;     41  &  42  V.  c.  73,  s.  7. 

So,  apart  from  Interp  Clauses,  the  use  of  "  United  Kingdom  "  in 
statutes  shows  that  only  Great  Britain  and  Ireland,  and  not  the  Chan- 
nel Islands  or  Man,  are  included   therein;    /'.    Bkvond   Skas  :   British 
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Islands:  British  Newspaper:  Home-Trade  Ship:  Station:  Mer 
Shipping  Act,  1894,  s.  4  (1  ",  1  h). 

But  its  popular  meaning  may  be  wider.  "  1  have  no  hesitation  in 
sajdng  that  Jersey  is,  in  po[)ular  language,  a  part  of  the  United  King- 
dom "  (per  Mathew,  J.,  Stotieham  v.  Ocean  Bailwa;/  ct-  (ren.  Insrre,  19 
Q.  B.  D.  2:\9;  57  L.  T.  2:56;  35  W.  R.  716).  That  was  a  case  ou  a 
Policy  whicli  gave  an  insurance  against  "  any  bodily  injury  caused  by 
any  external  accident  happening  within  the  United  Kingdom,  or  on  the 
Cniithu-.iit  of  Europe,  or  whilst  proceeding  from  one  European  port  to 
another  in  a  decked  vessel  ";  the  insured  was  drowned  off  Jersey,  and  it 
was  held  that  the  insurer  was  liable  on  the  policy.  But  Cave,  J.,  in  giv- 
ing his  jdgmt  said,  "  Some  light  is  thrown  on  this  question  by  one  of  the 
Conditions  indorsed  on  the  Policy;  'this  Policy  shall  be  void  if  the  as- 
sured shall  travel  beyond  the  limits  of  Europe,  or  shall  embark  in  any 
vessel  with  the  intention  of  going  beyond  such  limits.'  That  provision 
means  that  the  policy  shall  be  in  force  in  Europe,  and  Jersey  is  in 
Europe."  Semitic,  therefore,  that  the  dictum  that  Jersey  is  comprised 
in  "  United  Kingdom  "  was  either  not  necessary  to  the  decision,  or  other- 
wise that  it  was  so  controlled  by  the  context.  If  tliis  be  not  the  expla- 
nation then  it  seems  difficult  to  reconcile  the  dictum  with  the  decision 
of  all  the  judges  present  in  Easter  Term,  1882,  whereby  it  was  held  that 
"  United  Kingdom,"  in  s.  76,  7  &  8  CI.  4,  c.  29  (where  the  phrase  stands 
unaffected  by  the  context),  did  not  include  Jersey  {R.  v.  Proioes,  1  Moody, 
849:  of/>c.  R.  V.  Madcje,  9  C.  &  P.  29). 

Va,  "  Part  of  the  United  Kingdom,"  sub  Part,  p.  1412. 

Note.  From  the  Union  with  Scotland  Act,  1706,  6  Anne.  c.  11,  to 
Union  with  Ireland  Act,  1800,  89  &  40  G.  o.  c.  67,  "  United  Kingdom," 
meant  Great  Britain  (s.  1,  6  Anne,  c.  11). 

Cp,  England:  Inland.      T.  Locally  Situate:  Within. 

UNITED    PARISH.—  K.Union. 

UNITED    WORKHOUSE.— F.  Workhouse. 

UNITY.  — Unity  of  Persons,  e.f/.  Husband  and  Wife,  on  tvhr  Earle 
V.  Kingscote,  cited  Need  Not. 

"Unity  of  Possession,"  is  where  a  man  has  two  estates  or  rights  in 
land  and  holds  them  both  in  his  own  hands  (Cowel :  .Jacob).  Vh,  Fijer 
V.  Carter,  cited  Necessary,  p.  1252:  Barnes  v.  Loach.,  48  L.  J.  Q.  B. 
756;  4  Q.  V>.  D.  494:  Wafts  v.  Kelson,  Koj/y.  Oxlci/,  and  Bayley  v. 
G.  W.  By,  cited  Right,  p.  1758:  Thomson  v.  Wa.terloiv,  Langley  v. 
Hammond,  Barkshire  v.  Grubh,  and  Brown  v.  Alabaster,  cited  Ways. 

UNIVERSAL  APPLICATION.— British  Laws  of  "uni/ersal  ap- 
plication ";    V.  Jex  V.  McKinney,  58  L.  J.  P.  C  67. 
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UNIVERSAL  HEIR. —  'What  we  call  'Executor  and  Kesiduaiy 
Legatee,'  is,  in  the  Civil  Law,  '  Universal  Heir.'  .  ,  .  The  proper  term, 
in  the  Civil  Law,  as  to  goods,  is  hieres  test ajiientar lies,  and  'Executok  ' 
is  a  barbarous  term  unknown  to  that  law;  therefore,  a  person  named  as 
'  Universal  Heir  '  in  a  Will,  in  my  opinion,  would  have  a  right  to  "  pro- 
bate (per  Hardwicke,  C.,  A/it/rorln  v.  Fnilhln nc.  .'5  Atk.  299). 

UNIVERSITY. —"  University,"  in  a  Canil.ri(l.ire  Rating  Act,  hel<i 
to  mean,  the  University  for  tlic  time  being,  .so  as  to  include  Colleges 
incorporated  into  the  University  after  the  Act  (Doirn'mri  College  v.  Pur- 
ehas,  3  B.  &  Ad.  162). 

Qua  Universities  of  Oxford  and  ('ambridge  Acts,  "  The  University," 
means,  the  University  of  Oxford,  or  that  of  ('ambridge,  as  the  case  shall 
require  (40  &  41  V.  c.  48,  s.  2;  43  &  44  V.  c.  11,  s.  2). 

"  The  Universities  and  College  Estates  Acts,  1858  to  1880  "  ;  V.  Sch  2, 
Short  Titles  Act,  1896. 

F.  Collkge:  EMOLUMf:xT:  Professor. 

UNJUST.  —Scales  and  Weights  are  not  "  Lif/]it  or  Unjust,"  s.  ?>,  22 
&  23  V.  c.  56,  repld  ss.  25  and  48,  41  &  42  V.  c.  49,  if  an  inaccuracy  in 
them  is  against  the  seller  {Booth  v.  Sluidiiett,  42  L.  J.  M.  C.  98 ;  noni. 
Brooke  v.  Shadgate,  L.  R.  8  Q.  B.  352).  If  Scales  or  a  Weighing 
Machine  become,  e.g.  by  wear,  affected  so  as  to  require  adjustment  and 
to  effect  such  adjustment  something  is  added,  they  or  it  may  not  be 
"  unjust  "  {Lond.  &  N.  W.  7A/  v.  Eiehard.s,  2  B.  &  S.  326  :  G.  \V.  Ry  v. 
Bailie,  cited  Correct  ;  secus,  if  imperfect,  and  onl^'^  to  be  rectified  by  a 
temporary  adjustment  (Can- v.  Stringer.  9  B.  &  S.  238;  37  L.  J.  M.  0. 
120;  L.  R.  3  Q.  B.  433). 

A  Weighing  Machine  is  "  Fdlae  or  Unjust  "  within  s.  25,  41  ^Vc  42  V. 
c.  49,  if  paper  is,  however  honestly,  placed  under  its  .scoop  causing  the 
machine  to  indicate  a  weight  of  the  commodity  sold  greater  by  the  weight 
of  the  paper  than  its  own  weight  {Lone  v.  Reiidoll,  1899,  2  Q.  B.  673; 
69  L.  J.  Q.  B.  8;  81  L.  T.  445;  48  W.  K.  153;  63  J.  P.  757). 

Vh,  R.  v.  B  (I  xendale,  44:  J.  P.  763 ;  Harder  y.  Nrdjerts.  lb.  25<>.  ()>, 
G.   W.  Ry  V.  Bo  Hie,  sup. 

UNJUSTIFIABLE  EXTRAVAGANCE. —  As  t..  what  is  "  Unjusti- 
fiable Extravagance  in  living  "  (s.  28  (."w/),  Hankry  Act,  1883) ;  /'.  AV  p. 
Thornher,  Re  Barlow,  W.  N.  (86)  207. 

UNKNOWN. —    /'.   COXTENTS    unknown:    (}u.\NTirV    AND  Ql'ALITY 

UNKNOWN:  Clean  1>ill  of  Lading. 

UNLAWFUL,  — A  thing  may  be  unlawful  in  two  senses.  (1)  as  un- 
enforceable by  law,  (2)  as  punishable  by  law;  e.g.  an  agreement  for 
sexual  immorality  would  furnish  no  right  of  action  between  the  parties. 
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but  is  not  punishable  (per  Bramwell,  B.,  Cowan  v.  MUbouni,  36  L.J.  Ex. 
126;    L.  R.  2  Ex.  236).     Cj>,    Illegal:    Ultra  Vires:    Unlawful 

Gr  AMINO. 

UNLAWFUL  ASSEMBLY.  —  "  Three  or  more  may  commit  an  un- 
lawfull  assembly,  a  riot,  or  a  rout"  (Go.  Litt.  257  a).      Cp,  Rebellion. 

''  An  Unlawful  Assembly  is  an  assembly  of  three  or  more  persons, 
(a)  with  intent  to  commit  a  crime  by  open  force;  or  (b)  with  intent  to 
carry  out  any  common  purpose,  lawful  or  unlawful,  in  such  a  manner 
as  to  give  firm  and  courageous  persons  in  the  neighbourhood  of  such  as- 
sembly reasonable  grounds  to  apprehend  a  breach  of  the  peace  in  conse- 
quence of  it  "  (Steph.  (Jr.  48,  49).  Vf,  Arch.  Cr.  1043:  Rose.  Cr.  798: 
1  Encyc.  343.      V.  Steph.  Cr.  56,  as  to  Unlawful  Urilling. 

V.  Riot  :  Rout. 

UNLAWFUL  COPIES.— "Unlawful  Repetitions,  Copies,  and 
Imitations,"  s.  11,  Fine  Arts  Copyright  Act,  1862,  25  &  26  V.  c.  68,  is 
a  "  phrase  not  well  considered,  but  it  means  Copies,  &c,  wrongfully  made, 
i.e.  without  the  necessary  consent  "  ([)er  Esher,  M.  R.,  Tuck  v.  Priester, 
56  L.  J.  Q.  B.  561;  19  Q.  B.  D.  629;  36  W.  R.  93:  Vh,  Pollard  v. 
Photograjihie  Co,  40  Ch.  D.  345). 

V.  Copy. 

UNLAWFUL    GAMING "At  common  law  no  Game  was  in  itself 

unlawful  '  (per  Hawkins,  J.,  Jenks  v.  Tnrpin,  53  L.  J.  M.  C.  167). 
But  as  Common  Gaming  Houses  were  prohibited  by  the  common  law,  all 
gaming  (even  at  lawful  games)  in  a  common  Gaming  House  is  "Un- 
lawful Gaming  "  within  s.  4,  17  &  18  V.  c.  38  {Jenks  v.  Tiayi/i,  53  L.  J. 
M.  C.  161;  13  Q.  B.  D.  505).      V.  Illegal:   Unlawful. 

No  "  game  of  mere  skill  "  is  now  unlawful  per  se  (8  &  9  V.  c.  109,  s.  1). 
"  The  Unlawful  Games  now  are,  —  Ace  of  Hearts,  Pharaoh,  Basset, 
Hazard,  Passage,  Roulet,  every  game  of  Dice  (except  Backgammon), 
and  every  game  of  Cards  which  is  not  a  game  of  mere  skill;  and,  I  in- 
cline to  add,  any  other  mere  game  of  chance  "  of  which  Baccarat  is  cer- 
tainly one  (per  Hawkins,  J.,  Jenks  v.  Tnrpin,  53  L.  J.  M.  C.  170:  Va, 
same  jdgmt  for  an  elaborate  history  of  the  laws  relating  to  Unlawful 
Gaming;  vthc,  Fairtlough  v.    Whltmore,  cited  Baccarat). 

It  is  for  the  Court,  not  the  jury,  to  determine  what  is  "  Unlawful 
Gaming,"  e.g.  whether  a  particular  game  of  Cards  is  or  is  not  such 
Gaming  {B.  v.  Daules,  cited  Use). 

V.  Gaming. 

UNLAWFUL  PURPOSE.  — An  "Unlawful  Purpose"  within 
s.  4,  Vagrancy  Act,  1824,  5  G.  4,  c.  83,  means,  the  intention  to  commit 
(as  distinguished  from  having  been  actually  guilty  of,  B.  v.  Simpson. 
15  J,   P.  24G.    790)    an   offence   punishable   criminally,    and    as   distin- 
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guislioci  from  wliat  is  only  iiiiiiKn-iil,  c.<i.  i'urnicaUuii  {lloifus  v.  Stevtuison, 
3L.  T.  296;  25  J.  P.  .'JO;  '.)  W.  K.  5;3);  but  it  is  immaterial  wliotlu-r 
that  intention  is  intended  to  be  carried  out  in  the  place  where  the  of- 
fender is  found  {Re.  Joy,  22  L.  T.  0.  S.  80).  Vh,  Kir/Hu  v.  Jmhins, 
32  L.  J.  M.  C.  140.     Op,  Unlawf(illv. 

UNLAWFULLY.  — "  Unlawfully  "  is  used  exceptionally  in  a  wide 
general  sense  as  regards  Conspiracy;  but  its  onlinary  import  is.  an  act 
which  is  "  forbidden  by  some  definite  law  " ;  and  does  not  embrace  that 
which  is  merely  immoral  (per  Stephen,  J.,  It.  v.  ('lareynce,  58  L.  .J.  ^I.  C. 
18;  22  Q.  B.  D.  23;  Va,  jdgmt  of  Wills,  J.).  But  an  act  which  would 
give  a  right  to  a  Judicial  Separation  would  be  done  "  unlawfully  "  (lb.). 
Vf,  Malice,  towards  end.     6)>,  Unlawful  Pukpose  ;  Unlawful. 

The  criminal  offence  of  "  Unlawfully  and  Wilfully  "  killing  a  Hou.se 
Dove  or  Pigeon,  s.  23,  24  &  25  V.  c.  9G,  is  not  committed  if  it  be  killed 
in  the  honest  idea  of  protecting  crops,  although  to  do  so  maj'  be  action- 
able {Taylor  v.  Neirmnn,  32  L.  J.  M.  ('.  18(>;  11  W.  K.  752;  4  B.  &  S. 
89:  Vf,  R.  V.  Stinipson,  32  L.  d.  M.  C.  208;  4  B.  &  S.  301).  But  in 
the  very  next  section  of  the  same  Act,  relating  to  taking  fish,  "  unlaw- 
fully and  wilfully  "  means,  "  unlawfully  and  intevtionally  "  ;  for  that  sec- 
tion creates  an  offence  in  the  nature  of  poaching  (Hudson  v.  MrRae,  33 
L.  J.  M.  C.  65;  12  W.E.  80).     J\  Wilful  and  Malicious  :  Wilfully. 

The  criminal  offence  of  "  Unlawfully  and  Maliciously  "  killing  maim- 
ing or  wounding  any  Dog,  Bird,  Beast,  or  other  Animal,  s.  41,  24  &  25 
V.  c.  97,  is  not  committed  by  placing  poisoned  flesh  in  an  enclosed  gar- 
den to  kill  a  dog  habitually  straying  there  {Dan'n'l  v.  Janes,  2  C.  P.  D. 
351),  nor  by  shooting  fowls  which  are  Damage  feasant  {Smith  v.  Wil- 
liams, 37  S.  J.  11;  59  J.  P.  840). 

The  criminal  offence  of  "  unlawfully  and  maliciously  "  damaging 
property,  s.  51,  24  &  25  V.  c.  97,  is  not  committed  unless  the  act  be 
wilful  {R.  V.  Pembliton,  43  L.  J.  M.  C.  91 ;  L.  Pv.  2  C.  C.  R.'l22);  but 
wilfulness  is  implied  if  the  act  is  reckless  and  the  damage  its  natural 
consequence  {R.  v.  Welch,  45  L.  J.  M.  C.  17;  1  Q.  B.  D.  23;  24  W.  K. 
280;  40  J.  P.  183),  or  the  damage  be  excessive  even  if  the  act  be  done 
under  a  Bona  fide  claim  of  right  {R.  v.  Clemens,  1898,  1  Q.  B.  r^~A\;  (57 
L.  J.  Q.  B.  482 ;  78  L.  T.  204 ;  46  W.  R.  416). 

"Unlawfully  and  maliciously  wound  or  inflict  any  grievous  bodily 
harm,"  s.  20,  24  &  25  Y.  c.  100;  V.  Wound:  Inflict:  Grievous 
Bodily  Harm. 

UNLESS. — "Unless,"  in  a  clause  in  a  INlarine  Policy  "free  from 
Average  unless  General,"  has  the  sanu'  meaning  as  "  Except  "  {Wilson 
V.  Smith,  3  Burr.  1556). 

V.  per  Esher,  M.  R.,  The  Carl  A7'.,  61  L.  J.  P.  D.  &  A.  113;  1892, 
P.  330. 
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"  Unless  "  is,  probably,  of  like  value  as  "  Except  "  iii  creating  a  Condi- 
tion Precedent  (V.  Be  Dickinson,  Ex  p.  Rosenthal,  51  L.  J.  Ch.  736). 

A  Lessee's  covenant  not  to  do  a  thing  "  unless  "  he  makes  a  stipulated 
payment,  gives  him  permission  to  do  the  thing  on  making  the  payment 
(per  Pollock,  0.  B.,  Leyh  v.  LUUp,  (>  H.  &  N.  169;  30  L.  J.  Ex.  27) ;  so, 
if  the  word  were  "  Under  "  a  stipulated  payment,  or  "  except  "  the  pay- 
ment be  made  {S.  C).  *■ 

But  "  unless  the  Loc  Gov  Bd  otherwise  direct,"  s.  175,  P.  H.  Act,  1875, 
does  not  enable  the  Board  to  order  that  land  compulsorily  acquired  under 
s.  176  be  used  for  a  purpose  inconsistent  with  that  for  which  it  was 
acquired;  the  phrase  simply  qualifies  the  exigency  of  s.  175  in  compel- 
ling an  immediate  sale  of  land  not  required  for  the  purpose  for  which  it 
was  acquired  (A-G.  v.  HanweJl,  1900,  2  Ch.  377;  69  L.  J.  Ch.  626;  82 
L.  T.  778;  48  W.  R.  690). 

"  Unless  he  shall  have  Paid  all  such  Rates,"  he  shall  not  be  put  on 
the  Burgess  List,  s.  9,  5  &  6  W.  4,  c.  76,  meant,  that  the  payment  must 
have  been  the  person's  own  act  {R.  v.  Brhlgnorth,  8  L.  J.  M.  V,.  86;  10 
A.  &E.  66;  2P.  &D.  317). 

"  Unless  "  the  Bishop  shall  be  of  a  contrary  Opiniok  ;  V.  per  Esher, 
M.  R.,  It.  V.  London,  Bp.,  24  Q.  B.  D.  213  ;  59  L.  J.  Q.  B.  172. 

UNLICENSED.  —  "  Unlicensed  Premises,"  qua  Licensing  Act,  1872, 
"  means,  premises  in  respect  of  which  a  license,  as  defined  by  this  Act, 
has  not  been  grapj^ed  or  is  not  in  force  "  (s.  74  :  Va,  s.  77).  V.  Licensed 
Premises. 

UNLIMITED.  —  "  Unlimited  CivilJurisdiction  ";  V.  Jurisdiction. 
An  Unlimited  Company,  is  a  Co  "having  no  limit  placed  on  the  lia- 
bility of  its  members  "  (s.  10,  Comp  Act,  1862). 
V.  Limited. 

UNLIQUIDATED  DAMAGES.  —  I".  Liquidated  Damages: 
Creditor. 

UNLOAD.  —V.  Load. 

UNMARRIED.  —  The  primary  meaning  of  "  unmarried  "  is,  "  never 
havijig  been  married,"  or  "  without  ever  having  been  married"  {Clarke 
V.  ColU,  9  H.  L.  Ca.  601:  Dalnjmple  v.  Hall,  50  L.  J.  Ch.  302;  16 
Ch.  D.  715  :  Re  Sergeant,  54  L.  J.  Ch.  159;  26  Ch.  D.  575) ;  but  it  is  a 
word  of  flexible  meaning,  and  "  slight  circumstances,  no  doubt,  will  be 
sufficient  to  give  the  word  its  other  meaning  "  of,  /'  not  having  a  hus- 
band, or  wife,  at  the  time  in  question  "  (per  Pearson,  J.,  Re  Sevfjeant, 
sup),  so  as  to  exclude  only  the  marital  right.  In  Rp,  Leslngliam  (53 
L.  J.  Ch.  333  ;  24  Ch.  D.  703)  this  secondary  meaning  was  attached  to 
the  word  as  used  thus,  "  upon  trust  to  pay  unto  J.  H.,  spinster,  if  she  be 
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tlieii   soli'.   ii)i<l,   miiiiiin'u'ilj'     lS<i,    of    the    pliriise   "suit?   ;iinl    intestate" 
{Harihrlclc  v.   'rinirstoii^  4  IJuss.  .'ISO). 

Tho  secondary  .sense  was  alsd  attacliod  to  "  Iliiniairied  "  in  tlie  t'oHnw- 
iiig  cases  — 

(Varhr  v.  Cnlls,  sup  : 

I'niff  V.  Mo.tJu'ir,  L'5  L,  J.  Cli.  40!).  C.Sf;:  I'L'  I'.ca.  .'!2S;  8  D.  (\.  M.  \  C!. 
522 ;  27  L.  T.  0.  S.  74,  207 : 

Ee  Gratton,  5  W.  li.  795  ;  3  dnr.  X.  S.  (;S4  : 

Blar/rori'  v.  (.'ijore,  27  Bea.  138: 

Mitchell  V.  6V>^^«,  29  L.  J.  Ch.  403;  Julius.  (174  : 

iMy  V.  Barnard,  30  L.  J.  Cli.  220;  1  Dv.  .K:  Sm.  351  ;  3  T..  T.  537; 
9  W.  E.  13.6 : 

Re  Sanders,  L.  li.  1  ¥a{.  ()75,  followed  in  lie  Kimi,  (>2  L.  T.  789; 
W.  N.  (90)  105: 

Re  Chant,  1900,  2  Ch.  345;  09  L.  J.  Cli.  GOl  ;  48  W.  K.  {\M'>  •  83 
L.  T.  341 : 

Maberly  v.  Strode,  3  Ves.  452,  in  ytV/r  Arden,  M.  K.,  dealing  with 
"  Unmarried  "  as  used  in  the  Poor  Law  Setllenu'iit  Act  of  3  ^:  4  \V.  \ 
M.  c.  11,  s.  7,  said  "the  legislature  meant  by  '  unmarried,'  'not  having 
a  wife  at  the  time'  ;  but  that  is  not  the  usual  construction  of  that  word 
in  a  Will." 

lUit  the  primary  meaning  was  adhered  to  in  — 

Blundell  V.  De  Falbe,  57  L.  J.  Ch.  57(i ;  58  L.  T.  621 : 

Heytvood.  v.  Hei/wood,  .'!0  L.  J.  Ch.  155;  29  Kea.  9: 

Dalri/niple  v.  Halt,  sup  : 

Re  Seryeant,  sup : 

Norvh  V.  Barber,  W.  N.  (73)  180: 

Re  Th'istlethwayte,  24  L.  .1.  Ch.  712;  3  AV.  11.  629  : 

Bell  V.  Phyn,  7  Ves.  458. 

Vf,  as  to  both  meanings,  1  .Tann.  521-523  :  Watson  Ki|.  ()57,  Cn^^  :  Klph. 
ooo-oob. 

Bequest  to  A.'s  "Next  of  Kin  in  Blood,  as  if  A.  had  died  unmarried," 
means,  A.'s  nearest  of  kin  (^Jlaltoii  v.  Foster,  cited  Next  of  Kin). 

When  a  legacy  is  given  to  a  daughter,  who  at  the  date  of  the  Will  has 
never  been  married,  and  the  gift  is  (-ouditional  upon  the  legatee  being 
"  unmarried"  at  a  given  time,  the  word  "  unmarried  "  may  properly  be 
construed  "  a  spinster,"  and  not  "  a  widow  '  (Wms.  Exs.  952,  citing  Re 
SaiDiders,  3  K.  &  J.  156). 

A  gift  to  an  "  unmarried  "  person  does  not  mean  that  he  is  to  remain 
unmarried  (Jabber  v.  rfubber,  9  Sim.  503  :  //(///  v.  linhertson.  23  L.  J.  (  h. 
241  ;  4  D.  G.  M.  &  G.  781 :  Vf.  Wms.  Exs.  1141).  In  Hull  v.  Robertson, 
it  was  held  that  a  testamentary  gift  to  A.  for  life.  and.  at  his  ileath,  "  to 
his  son  and  Unmakkied  Daughtkrs  as  he  may  by  ^\'ill  direct,  '  meant, 
quk  daughters,  those  who  were  unmarried  at  the  date  of  the  gift. 
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"  So  long  as  she  continues  unmarried  "  is  not  equivalent  to  "  during 
widowhood,"  and  a  divorced  woman,  if  remaining  unmarried,  continues 
entitled  {Knox  v.  WeJh,  W.  N.  (83)  58).  A  gift  to  E.  (a  married  wo- 
man, but  who  at  the  date  of  his  Will  and  of  his  death  was  living  with 
the  testator  as  his  wife),  "during  sucli  time  as  she  should  remain  un- 
married," was  held  by  North,  .).,  to  be  valid,  the  words  meaning,  during 
such  time  as  she  should  remain  in  the  same  state  as  she  was  whilst 
living  with  the  testator  {Re  Biirlimon,  107  Law  Times,  82). 

r.    WrXITOUT    HWIN'G    BEEX    MARRTED:     FkME  :    SpiXSTER. 

UNMARRIED  DAUGHTERS. —  In  a  gift  to  a  testator's  "five  Un- 
married Daughters,"  the  words  "  unmarried  daughters  "  are  the  material 
words;  he  only  had  three  daughters  in  all  two  of  whom  were  unmarried; 
those  two  took  to  the  exclusion  of  the  third  who  was  married  (Re  Dutton, 
\\.  N.  (9:5)  65). 


UNMERCHANTABLE. 


V.  Merchantable. 


UNNECESSARY. —T;  Necessary. 

UNNECESSARY  INCONVENIENCE.  —  A  right  to  pull  down  a 
house  in  such  manner  and  time  as  not  to  cause  "  Unnecessary  Inconve- 
nience," s.  85  (3),  18  &  19  V.  c.  122,  repld  s.  90  (3),  London  Bg  Act, 
1894,  involves  no  obligation  to  protect  the  privacy  of  rooms  exposed  by 
the  pulling  down  {Thompson  v.  Hill,  39  L.  J.  i\  P.  264;  L.  R.  5  C.  P. 
564). 

r.  Demolish:  Take  Dowx. 


UNNECESSARY  INTERFERENCE.  —  Proviso,  in  a  Mining 
Lease,  that  the  working  of  the  coal  should  "  not  be  prevented  or  un- 
necessarily interfered  with  ";    V.  Miindaif  v.  Rutland,  23  Ch.  I).  81. 

UNNECESSARY    PROCEEDING.  —  f.  Improper. 


UNOCCUPIED. 

p.  1311. 

UNOPENED. 

p.  1340. 


V.  So  utl I  end-on- Sea  \.  White,  cited  Occupation, 


"Unopened  Mine";   V.  "Open  Mine,"  sub  Open, 


UNPAID.  —  A  covenant  to  pay  interest  at  a  certain  rate  so  long  as  the 
principal  secured  or  any  part  of  it  remains  "  unpaid,"  does  not  exclusively 
mean  payment  in  cash  ;  "  unpaid,"  in  that  connection,  means,  due  under 
the  covenant;  and  when  a  judgment  has  been  obtained  for  the  principal, 
the  covenant  merges  in  the  judgment  and  the  principal  is  no  longer 
"unpaid"  under  the  covenant  {Ex  p.  Fewint/s,  Re  Sneijd^  53  L.  J.  Ch. 
545;  25  Ch.  D.  338;  50  L.  T.  109;  32  W.  R.  352). 

T'.  Payment. 
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UNPAID  SELLER.— Qua  Sale  of  (ioods  Act,  189.%  an  "Unpaid 
Sellkr  "  of  Goods  is,  "  when  the  wliole  of  the  price  has  not  been  paid  or 
tendered,"  or  "  when  a  bill  of  exchange,  or  othei-  negotiable  instrunit-nt, 
has  been  received  as  conditional  payment,  and  tlie  condition  on  which  it 
was  received  has  not  been  fulfilled,  by  reas<jn  (jf  the  dishonour  of  the 
instrument  or  otherwise  "  (subs.  1,  s,  .'hS). 

Vendor's  Lien;   V.  \akn,  at  end. 

UNQUALIFIED. —  V.  Infamous  Condict:  Medical,  rf,  Davlfs 
V.  M(fkima,54:  L.  J.  Ch.  1148;  29  ("h.  1).  596:  I'raotisk:  Qualified: 
Solioitor:   Wilfully  and  Falsely. 

UNREASONABLE Where  a  statute    gives    Justices   jx.wer   to 

determine  whether  proposed  works  by  a  Local  Authority  are  "  unreason- 
able," they  have  power  to  determine  that  the  works  ought  not  to  be  done 
at  all,  as  well  as  to  control  the  mode  of  doing  works  which  they  do  not 
condemn  (Sheffield  v.  Alexander,  63  L.  J.  M,  C.  206;  nom.  S/teffield  v. 
Anderson,  64  lb.  44:  Vf,  Mansfield  v.  Butter  wo  rtli,  cited  Ixsufkicikxtj. 
Cp,  Apportion. 

V.  Fair  and  Reasonable:  Reasonable:  Unreasonably. 

UNREASONABLE  DELAY.  —  "  Unreasonable  Delay,"  s.31.  Matri- 
monial Causes  Act,  1857,  20  «!<:  21  V.  c.  85;  V.  Heauclerk  v.  lieaucltrk, 
1891,  P.  189;  60  L.  J.  P.  D.  &  A.  20;  1895,  P.  220;  64  L.  J.  P.  D. 
&  A.  102;  43  W.  R.  655;  64  L.  T.  35:  Hmwiham  v.  Bmur/ham,  1895, 
P.  288;  64  L.  J.  P.  1).  &  A.  125. 

UNREASONABLE    PREFERENCE. —  K  Undue    Preference. 

UNREASONABLY When  a  Covenant  by  a  lessee  against  A.ssign- 

ing  or  Underletting  without  consent  is  qualified  by  the  Condition  that 
such  consent  shall  not  be  "  unreasonably,"  or  "arbitrarily,"  or  "  vexa- 
tiousl}'^, "  Withheld,  a  breach  of  such  a  Condition  gives  no  right  of  action 
to  the  lessee;  his  remedy  is  to  assign  or  underlet  without  consent  (Srar 
v.  House  Propertif  Co,  16  Ch.  D.  387:  50  L.  .1.  Ch.  77:  29  W.  R.  192: 
43  L.  T.  531:  Trdoary.  lUr/ffe,  L.  R.  9  Ex.  151;  43  L.  d.  Ex.  95;  22 
W.  R.  843:  Hyde  v.  Warden,  47  L.  J.  Ex.  127).  In  Treloar  v.  jruj,,,- 
(where  the  phrase  was  "  arbirrarily  "),  the  majority  of  the  Court  inti- 
mated that  a  refusal  grounded  on  an  expectation  that  the  property  would 
shortly  be  compulsorily  taken  by  a  public  body,  was  not  arbitrary.  So. 
a  license  to  assign  was  not  withheld  "arbitrarily,"  nor  "  trit/iaiit  goad 
and  sufficient  reason,"  where  the  proposed  assignee  was  the  Salvation 
Army  "  General"  Booth,  even  though  he  swore  that  the  premises  were  to 
be  used  for  offices  only  (Bridewell  Hospital  v.  Fawkner.  8  Times  Rep. 
637)  :   Vf,  Lepla  v.   Rogers,  189;].  1  Q.  P,.  ;51 ;   68  L.  T.  584. 

A  refusal  to  give  a  license  to  assign  a  Public  House  to  a  P>iewery 
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Co  because  the  lessor  desires  it  to  be  kept  as  a  "  Free  House,"  is  not  so 
unreasonable  as  that  the  title  (affected  by  such  a  refusal)  will  be  forced 
on  a  purchaser  {Be  Marshall  and  Salt,  1900,  2  Ch.  202;  G9  L.  J.  Ch. 
542;  8:5  L.  T.  147;  48  W.  R.  508). 

It  is  unreasonable  to  withhold  consent  "  in  order  to  enable  the  lessor 
to  reo-ain  possession  of  the  premises  before  the  termination  of  the  lease," 
even  though  he  wants  the  premises  for  his  own  use  and  is  willing  to  give 
as  much  for  the  lessee's  interest  us  the  proposed  assignee  {Bates  v. 
Donaldson,  1896,  2  Q.  B.  241;  65  L.  J.  Q.  B.  578;  74  L.  T.  751;  44 
W.  R.  659,  whc  settles  the  question  raised,  but  not  decided,  iu  Lehmana 
V.  Me  Arthur,  3  Ch.  496;  37  L.  J.  Ch.  625). 

Tt  has  been  suggested  that  a  refusal  unless  a  pecuniary  consideration 
wei-e  paid  for  the  consent,  would  be  unwarranted  (Woodf.  698,  n.  v),  a 
suggestion  which  (except  qua  expense)  is  now  law,  unless  the  contrary 
be  expressed  (s.  3,  Conv  &  L.  P.  Act,  1892). 

But  Consent  cannot  be  withheld  at  all  until  it  is  asked  for;  and 
(where  there  is  an  appropriate  Forfeiture  Clause)  a  forfeiture  will  be 
worked  by  an  Assignment  or  Underlease  without  the  lessor's  consent 
being  asked,  even  though  such  omission  was  per  meurlam  and  though  a 
refusal  would  have  been  "  unreasonable, "  "  arbitrary, "  or  "  vexatious  " 
{Barrow  v.  Isaacs,  1891,  1  Q.  B.  417;  60  L.  J.  Q.  B.  179;  64  L.  T.  686; 
39  W.  R.  338:  Eastern  Telegraph  Co  v.  Dent,  80  L.  T.  459;  1899, 
1  Q.  B.  835;  68  L.  J.  Q.  B.  564). 

V.  Assign  :  Responsible  :  Underlease. 

UNREDEEMED.  —  "'  Unredeemed  quota  of  the  Land  Tax,  '  means, 
the  part  of  tlie  Land  Tax  charged  against  a  Land  Tax  Parish  under  the 
Laud  Tax  Acts,  which  for  the  time  being  remains  payable  "  (s.  35,  59  & 
60  V.  c.  28). 

V.  Redeem. 

UNREGISTERED  COMPANY. —"  Unregistered  Co,"  s.  199, 
Conap  Act,  1862;  [".  Ee  Torquai/  Hath  Co,  32  Bea.  581:  Boives  v.  Hojie 
Insrce,  11  H.  L.  Ca.  389:  Be  London  India-rnhher  Co,  35  L.  J.  Ch.  592; 
1  Ch.  329:  Be  Bank  of  London,  40  L.  J.  Ch.  562;  (')  Ch.  421:  Buckl. 
465 :  Joint  Stock  Company. 

V.  B.  v.  Tankard,  1894,  1  Q.  B.  548;  63  L.  J.  M.  C.  61. 

UNREGISTERED  LAND.  —Qua  Local  Registration  of  Title  (Ir) 
Act,  1891,  54  &  oo  V.  c.  66,  "  '  Unregistered  Land,'  means,  land  of  which 
an  owner  has  not  been  registered  under  this  Act  "  (s.  95). 

UNREPRESENTED    CAPITAL. -i:  Capital. 

UNSAFE. —Unsafe  Port;   V.  Safe  Port. 

An  "  Unsafe  Ship,"  qua  Mer  Shipping  Acts,  is  one  which  "is  by 
reason  of  the  defective  condition  of  her  hull,  equipments,  or  machinery. 
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or  by  reason  of  uudermaiining,  or  by  reason  of  ovtiloadiiig  or  improixT 
loading,  unfit  to  proceed  to  Sea  without  Serious  danger  to  human  life, 
having  regard  to  the  nature  of  the  service  for  which  she  is  intended  " 
(s.  459  (1),  Mer  Shipping  Act,  1894,  as  extended  by  60  &  61  V.  c.  59). 

UNSATISFIED.  —  "  Uiisati.slicd  .JudguKMit,"  s.  98,  9  &  lo  \'.  c.  95; 
V.  Ablmj  V.  UaLu,  20  L.  J.  C.  P.  2o;5;  11  C  B.  .'iTS:  Cnokman  v.  liosn, 
3  Jur.  N.  S.  866. 

UNSEAWORTHY.  —  r.  Seawoutiiy. 

UNSETTLED  ESTATE.—"  It  cannot  be  denied  that  in  common 
parlance  the  i)hras((  •Unsettled  Estate'  means,  an  estate  not  put  into 
settlement;  and  drawing  a  distinction  between  its  popular  meaning  and 
its  legal  signification,  if  taken  in  the  former,  it  would  be  confined  to  an 
estate  not  put  into  settlement,  while  in  the  latter  it  is  equally  open  to 
either  interpretation,  because  it  may  be  either  so  much  of  the  interest  in 
the  settled,  lands  which  was  not  bound  by  the  settlement  that  was  intended 
to  be  passed,  or  the  lands  which  had  never  been  put  into  settlement.  The 
words  in  their  legal  signification  will  include  both."  "In  all  cases  the 
Courts  adopt  one  general  rule,  whether  the  words  are  'Unsettled,'  'Out 
of  Settlement,'  'Not  put  into  settlement,'  or  'Not  settled  in  jointure  '; 
they  say,  we  will  give  to  the  devisee  whatever  interest  the  testator  had 
the  power  to  dispose  of  in  the  lands  bound  by  the  settlement  or  jointure, 
giving  to  the  words  their  full  legal  signification  "  (per  Sugden,  C,  In- 
corporated Socu'f;/  V.  Richards,  4  Ir.  Eq.  Rep.  192,  194). 

V.  Not  Settled. 

UNSHIPPING.  —  Merely  hiring  in  England  a  vessel  to  carry  smug- 
gled goods  to  Ireland  where  they  were  unshipped;  held,  "not  assisting 
or  being  otherwise  concerned  in  the  unship[)ing  ''  of  the  goods,  within 
s.  45,  6  G.  4,  c.  108  (A-G.  v.  Ken!ferk,  2  M.  &  W.  715;  (i  L.  J.  Ex. 
214).      Vf,  Concerned  in. 

V.  To  Ship. 

UNSOUND  MIND. —"  'Unsound  Mind,'  or  Insana-  Memori^, 
which  all  persons  must  understand  to  by  a  Depravity  of  Keason,  or  want 
of  it"  (per  Hardwicke,  C,  Banis/rz/s  Case,  2  Eq.  Ca.  Ab.  580;  3  Atk. 
184).  Mere  ecctnitricity  is  not  such  an  unsoundness  of  mind  as  will 
amount  to  testamentary  incapa(;ity  (Pi/kmgtoti  v.  Graij,  1899,  A.  ('.  401; 
68  L.  J.  P.  C.  63).  "There  is  an  important  difference  between  •Un- 
soundness of  Mind' and  'Dullness  of  Intellect.'  .  .  .  Unsoundness  of 
mind  may  arise  from  perversion  of  the  mental  powers,  and  may  exhibit 
itself  by  means  of  delusions  or  strong  antipathies,  which  is  called  '  ISIania  ' ; 
or  it  may  arise  from  what  may  be  termed  a  defect  of  mind,  as  where  the 
mind  was  originally  incapable  of  directing  itself  to  anything  requiring 
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judgment,  which  is  'Idiotcy';  or  wliere  a  mind,  originally  strong,  has 
hecorae  weakened  by  illness  or  age  though  producing  no  such  insanity  as 
to  amount  to  Mania."  Idiotcy,  "in  general,  is  very  easily  proved.  It 
is  manifested  in  a  variety  of  ways,  —  by  impropriety  or  indecency  of  con- 
duct, dirtiness  in  tlie  habits,  or  by  vacancy  of  aspect,  though  this  last  test 
can  only  be  appreciated  by  those  who  have  seen  the  party.  Another  test 
is  by  means  of  numbers,  i.e.  by  showing  that  the  party  cannot  understand 
the  commonest  rules  of  arithmetic  "  ([>er  ^Vood,  V.  C,  Harrod  v.  ILirt'od, 
2  W.  II.  (512;  23  L.  T.  0.  S.  243).     T.  Idiot. 

Qvik  Trustee  Acts  "  the  expression  '  Person  of  Unsound  Mind '  shall 
mean,  any  person,  not  an  Infant,  who,  not  having  been  found  to  be  a 
Lunatic,  shall  be  incapable  from  Infirmity  of  mind  to  manage  his  own 
affairs  "  (s.  2,  43  &  44  V.  c.  60) ;  that  includes  an  apoplectic  person  whose 
mind  is  thereby  weakened  (Be  Crlfchley,  83  Law  Times,  467),  or  one 
iuca[»acitated  by  old  age,  or  hy  infirmity  of  mind,  e.g.  from  paralysis  {Re 
Martin,  34  Ch.  D.  618;  56  L.  J.  Ch.  695,  over-ruling  Be  Phelpx.  31 
Ch.  D.  354 ;  55  L.  J.  Ch.  465),  but  the  paralysis  must  be  such  as  to  pro- 
duce mental  infirmity  {Be  Barber,  57  L.  J.  Ch.  756;  39  Ch.  D.  187;  58 
L.  T.  756;  .37  W.  R.  182).    V.  Lunatic  :   6>,  Inability:  Unfit. 

The  power  which  by  K.  196,  Divorce  Court  Rules,  is  given  to  the 
Registrar  of  assigning  a  guardian  ad  litem  to  a  person  of  "  Unsound 
Mind,"  should  only  be  exercised  in  the  case  of  a  Lunatic  so  found  by 
Inquisition  {Frij  v.  Fry,  34  S.  J.  250). 

"  Person  of  Weak  Mind,"  qua  Lunacy  Regulation  (Ir)  Act,  1871,  34 
&  35  V.  c.  22,  means,  "  any  person,  from  any  Temporary  Cause  or  Sick- 
ness affecting  his  mental  capacity,  incapable  of  managing  himself  or  his 
affairs  "  (s.  2). 

UNSOUNDNESS.  — r.  Sound. 

UNSTAMPED.—  V.  Stamped. 

UNTIL.  —  Tliis  word  may  be  read  either  as  inclusive  or  exclusive 
{B.  V.  Stevens,  inf :    Cp,  From)  ;  it  is  generally  inclusive. 

In  a  memorandum  enlarging  the  time  within  which  an  Award  may  be 
made.  "  until ''  will  generally  include  the  whole  of  the  day  named  (Russ. 
on  Arb.,  8  ed.,  102,  citing  Kerr  v.  Jeston.  1  Dowl.  N.  S.  538:  Knox  \. 
Simmouds,  3  Bro.  C.  C.  358.  Vf,  Piajh  v.  Leeds.  2  Covvp.  744).  So, 
"  it  seems  that,  as  a  general  rule,  the  word  '  Till  "  is  inclusive  of  the  day 
to  which  it  is  prefixed;  so  that  where  a  defendant  was  given  'till '  a  cer- 
tain ilay  to  plead,  judgment  signed  on  such  day  for  want  of  a  plea  was 
bad,  as  the  defendant  might  have  delivered  a  plea  during  such  day  {Da- 
kins  V.  Wag?ier,  3  Dowl.  535:  Va,  Kerr  v.  Jeston,  sup).  And  the  rule 
is  the  same  in  the  case  of  the  word  '  Until '  (Isaacs  v.  BoyaL  fasree,  L.  R. 
5  Ex.  296;  39  L.  4.  Ex.  189;  22  L.  T.  681;  18  W.  R.  982),"  Dan.  Ch. 
Pr.  38.      Su,    where  a  Bankrupt  was  protected  from  process  "  until  the 
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29t]i  July,"  that  protection  cxtuiided  during,'  the  whole  of  that  da}'  (Back 
house,  ov  Bell ko use  v.  Mellor,  28  L.  J.  Ex.  141;  4  H.  &  N.  11 C:  .",  .lur. 
K  S.  175). 

J>ut  u  plaintift"  having  ubtained  a  judgment,  but  with  a  stay  of  execu- 
tion "  until  "  a  stated  day,  was  held  (in  Ireland)  entitled  to  issue  his 
execution  on  that  day  if  the  money  was  n(jt  then  paid  {Rof/ers  v.  JJoris, 
8  Ii-.  L.  R.  399),  in  the  Burton,  J.,  said,  "  I  think  '  until  '  does  not  mean 
*  after.'  "  8o,  temp.  Car.  2,  i^  was  held  that  a  release  of  all  trespasses  or 
of  all  demands  "  until  "  a  stated  date,  did  not  include  the  day  of  that  date 
{Nichols  V.  Ramsel,  2  Mod.  280).  Vf,  JHeker  v.  Norris,  Ca.  t.  Hard. 
IK). 

In  an  Indictment,  "  until  "  is  eitiier  inclusive  or  exclusive  of  the  day 
to  which  it  is  applied  according  to  the  context  and  subject-matter  (A*,  v. 
Stevens,  5  East,  244). 

In  a  Le<i.se  "  \n\i\\  Michaelmas,"  that  Feast  Day  is  included  (3  Leon. 
211). 

In  Wills,  "  the  word  '  until '  is,  in  general,  coupled  with  a  condition 
or  contingency  indicating  that  some  change  is  intended  in  the  disposition 
of  the  propert}^,  which,  up  to  that  time,  is  given  in  a  particular  wa}-. 
This,  however,  will  not  always  be  the  effect  of  it.  Thus,  where  there 
was  a  gift  to  A.  for  life,  remainder  to  her  children,  until  they  should 
attain  25,  then  for  such  children  so  attaining  25,  with  a  gift  over;  it  was 
held  that  A.'s  children  took  vested  interests  at  birth,  and  that  the  gift 
over  was  void  for  remoteness  {Hardcastle  v.  Hardcastle,  1  H.  »S:  M.  405: 
V.  Bland  v.  Williams,  3  My.  &  K.  411 ;  3  L.  J.  Ch.  218).  Under  a  devise 
to  A.,  not  to  be  of  age  to  receive  iintil  he  attain  a  particular  age,  A.  takes 
a  vested  interest  subject  to  being  divested  on  his  dying  under  that  age 
{Snow  v.  Fnidden,  1  Keen,  186)  " :  Watson  Eq.  1218-9. 

As  to  the  value  of  "until"  in  a  limitation  working  a  Forfeiture  on 
Alienation;  V.  per  Chitty,  J.,  Dean  v.  Dean,  1891,  3  Ch.  155;  60 
L.  J.  Ch.  554;  65  L.  T.  65;  39  W.  R.  r>{\'^,  svthr  36  S.  J.  181:  ^/^ 
Brandon  \.  Robinson.,  18  Ves.  429;  I  Rose,  197;  2  Jarni.  24.  In  that 
connection,  "until,"  like  "  sliall  become,"  has,  generally,  a  past  as  well 
as  a  future  application,  '■.'/.  gift  to  A.  for  life,  then  to  B.  "  until,"  ^rc; 
B.,  during  A.'s  life,  commits  the  act;  thereby  forfeiture  is  worked  before' 
B.'s  estate  begins  {Sharp  v.  Cosserat,  20  Bea.  470;  3  AV.  R.  47.'Vi.  /'. 
Quuusquk:  To. 

UNTIL  FURTHER  ORDER.  —  Where  an  Interim  Injunction  is 
granted  over  a  certain  day  "or,  Until  further  Order,"  the  Injunction  is 
not  continued  after  the  day  named  "until  further  Order,"  but  maybe 
stayed  by  Order,  before  the  day  named  {Bolton  v.  London  School  Board. 
47  L.  -J.  Ch.  461;  7  Ch.  D.  766).  Injunction  "  until  Defence  or  Further 
Order,"  senihle,  remains  in  force  until  discharged  by  Order,  though  De- 
fence be  delivered  [Ouddeen  v.  Oal.l,';/,  2  D.  G.  Y.  Si  ,) .  158). 
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An  Order,  in  an  Administration  Action,  to  pay  an  Annuity  "  until 
furtlun-  Order"  is,  notwithstanding  the  latter  phrase,  res  judicata,  qua 
api)oal  (Peareth  v.  Marriott,  52  L.  J.  Ch.  221;  22  Ch.  D.  182). 

An  authorit}'^  to  make  periodical  payments  "  until  further  order  "  is  an 

Absolltte  Assignment. 

( 
UNTO.— F.  To:  Towards. 

"  Unto  and  among  "  ;   ('.  Amonc. 

To  deliver  a  Notice  "  unto  "  a  person;   V.  Served. 

UNTRUE.— F.  Correct:  True. 

A  misleading  statement  in  a  Prospectus,  is  "  untrue  "  within  s.  3  (1 «), 
Directors  Liability  Act,  1890,  even  though  it  may  be  true  in  the  sense 
in  which  it  is  used  by  those  who  issue  the  Prospectus  {Greemvood  v. 
Lmther  Shod  Wheel  Co,  1900,  1  Ch.  421;  69  L.  J.  Ch.  131;  81  L.  T. 
595). 

UNUSUAL.  —  A  thing  which  is  unusual  is  not,  necessarily,  extra- 
ordinary ( F.  HULy.  Thomas^  cited  Extraordinary  Traffic). 
V.  Usual. 

UNWILLING.  — Referring  to  the  earlier  cases  on  the  ordinary  clause 
in  Comlitions  of  Sale  enabling  a  Vendor  to  rescind  the  contract  if  he 
should  be  "unable  or  unwilling  "  to  answer  purchaser's  requirements, 
Turner,  L.  J.,  said  in  Duddell  v.  Siiiipsoii  (2  Ch.  102;  36  L.  J.  Ch.  72), 
"  These  cases  have  settled,  and  I  think  very  wisely  settled,  that  the  word 
'  unwilling, '  in  a  Condition  of  Sale  of  this  description,  is  not  to  be  con- 
sidered as  giving  an  arbitrary  power  to  the  vendor  to  annul  the  contract." 
But  though  that  passage  was  cited  to  Bacon,  V.  C,  in  Dames  to  Wood 
{po  L.  J.  Ch.  920;  27  Ch.  D.  177),  he  said,  "The  word  'unwilling'  is 
as  potent  as  the  word  '  unable.'  Nobody  is  entitled  to  ask  why  he  is  un- 
willing; if  he  refuses  to  comply  with  the  requisition  that  is  enough  " 
{Dames  to  Wood,  affd  54  L.  J.  Ch.  771;  29  Ch.  D.  626;  o6  L.  T.  177: 
Vf,  jdgmts  of  Esher,  M.  R.,  and  Lindley,  L.  J.,  Terry  to  White,  32 
Ch.  D.  14;  55  L.  J.  Ch.  345).  The  result  seems  to  be  that,  though 
"  unwilling  "  means  "  reasonably  unwilling  "  and  does  not  justify  a  ven- 
dor in  capriciously  translating  it  into  "  I  will  not,"  yet  in  rescinding  the 
contract  he  is  not  bound  to  give  his  reason  for  his  unwillingness  to  com- 
plete it,  and  the  onus  of  proving  his  caprice  or  mala  fides  is  on  the  pur- 
chaser {Re  Glenton  and  Sdmiders,  53  L.  T.  434 :  Re  Starr-Boivkett  Socy, 
58  L.  J.  Ch.  459,  651 ;  42  Ch.  D.  375;  60  L.  T.  811 :  Woolcott  v.  Peggie, 
15  App.  Ca.  42;  59  L.  J.  P.  C.  44).     Vf,  Whatsoever.    Qp,  Insist. 

Vh,  Add.  C.  471:  Sug.  V.  &  P.  39. 

Cp,  Willingly. 

UNWORKABLE.  — K  Workable:  Worth  the  Expense. 
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UNWORTHY. —To  say,  (.v(M.  of  a  Peor,  that  "he  i.s  an  Lnwoi-thy 
Man,  and  acts  against  law  and  n-ason,"  is  not  actioiiablo  ;  for  "  in  r(;s|ifct 
of  God  Alniij^lity  wo  are  all  nnworthy,  and  the  subsequent  clause  explains 
what  Unvvorthincss  the  defendant  intended,  for  he  infers  him  to  be  un- 
worthy because  he  acts  against  law  and  reason,"  which  latter  words  are 
not  actionable  (per  Scroggs,  -J.,   Toirnficiid^  v.  [fiKjlbcs,  2  Mod.  159). 

UPHOLD.  —  A  covenant  to  "  repair,  viihidd,  sustain,  and  inaintain" 
premises,  scinhle,  is  not  enlarged  by  these  italicized  words,  but  i.s  simply 
one  to  "  Kepair  "  {Lister  y.  Lane,  .189;:{,  2  Q.  B.  212;  62  L.  J.  Q.  B.  58;j; 
69  L.  T.  176;  41  W.  K.  626). 

UPON. — "  'Upon';  This  word,  in  most  cases,  is  used  elliptically  for 
'  Upon  Condition  of  ' :  as,  '  upon  payment  of  costs  ' ;  '  upon  conviction  of 
an  offender'"  (Dwar.  692);  or  an  appeal  "upon"  giving  a  prescribed 
notice  (R.  v.  Lancashire  Jus.,  27  L.  J.  M.  C.  161 ;  8  E.  &  B.  571). 

It  also  means,  "  by  reason  of  " ;  V.  Beneficially  entitled  :  Accident, 
at  end. 

"  The  words  '  on,'  or  '  upon,'  it  has  been  decided,  ma}'  either  mean, 
before  the  act  done  to  which  it  relates,  or  siinultaneously  with  the  act 
done,  or  after  the  act  done,  according  as  reason  and  good  sense  require, 
with  reference  to  the  context  and  the  subject-matter  of  the  enactment  " 
(per  Denman,  0.  J.,  E.  v.  Arkwright,  18  L.  J.  Q.  B.  28;  12  Q.  B.  970, 
citing  B.  V.  Hiimphery,  7  L.  J.  Q.  B.  202;  2  F.  &  D.  691;  10  A.  &  E. 
335,  ivhlr,  for  same  def,  was  cited  by  Bovill,  C.  J.,  Pnj/nter  v.  Janii's, 
L.  R.  2  C.  P.  354).  Va,  B.  v.  Stockton,  cited  In  and  for:  i)er 
Coleridge,  J.,  Scatty.  Parker,  1  Q.  B.  813:  Add.  C.  52. 

In  B.  V.  Hwmphery,  sup,  "upon  (fd mission"  to  public  corporate  office 
a  person  to  make  a  declaration  (9  G.  4,  c.  17,  s.  2),  meant  that  the  person 
could  not  be  called  on  to  declare  until  after  admission.  So,  under  s.  10, 
Lord  Mayor's  Court  Act  (20  &  21  V.  c.  clvii),  an  appeal  motion  may  be 
made  "  if  upon  the  trial,"  the  judge  give  leave;  this  means,  at,  or  within 
a  reasonable  time  after,  the  trial;  and  (in  construing  that  Act)  the 
majority  of  the  Court  held  that  2  days  (whilst  Brett,  J.,  thought  that 
4  days)  would  be  such  a  reasonable  time  {Folkard,  wMetrop  Bij,  42  L.  4. 
C.  P.  163;  L.  R.  8  (\  P.  470).  So,  the  power  given  (18  &  19  V.  c.  43, 
s.  1)  to  make  a  Settlement  "  upon  "  tJie  marriage  of  an  Infant,  means, 
"  in  the  event  of,"  or  "on  the  occasion  of,"  his  or  her  marriage ;  and  a 
^?05^-nuptial  Settlement  is  thereby  authorized  {Re  Samjison  and  Wall, 
53  L.  J.  Ch.  457;  25  Ch.  D.  482:  Be  Phi/lips,  5C^  L.  J.  Ch.  337;  34 
Ch.  D.  467:  Buchnaster  v.  Buckmaster,  56  L,  J.  Ch.  379;  35  Ch.  D. 
21:  Sv,  Be  Borrmces,  inf)  ;  but,  semble,  not  if  it  be  long  after  the  mar- 
riage {Be  Leigh,  58  L.  J.  Cli.  306;  40  Ch.  D.  290:    F.  Contemplation). 

"Upon  or  previously  to  the  marriage";  V.  Be  Borroices,  cited 
Previously. 

13:) 
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]»ut  u  power  to  stop  up  patlis  "  On  notice  being  given  "  in  the  prescribed 
manner  (Churcli  Building  Act,  1819,  59  G.  3,  c.  134,  s.39),  means,  tbat 
the  notice  must  be  given  before  making  the  Order  {R.  v.  ArkwrtgJit, 
sup). 

"  Payment  on  Deliveky,"  means,  that  botli  acts  are  to  be  done  simul- 
taneously {Paynter  v.  James,  L.  R.  2  C.  P.  348). 

The  sanction  to  continue  Directors'  powers,  in  a  Voluntary  Liquida- 
tion of  a  Co,  "  upon  "  the  appointment  of  Liquidators  (s.  133  (5),  Comp 
Act,  1862),  need  not  be  given  once  and  for  all  immediately  on  such 
appointment,  but  may  be  given  during  the  Winding-up  {Re  Fairbairn 
Co,  63  L.  J.  Ch.  8 ;  42  W.  R.  155). 

A  power  enabling  the  Court  to  make  an  Order  vesting  the  Legal 
Estate  in  lands  "  tipon  "  making  an  Order  appointing  a  New  Trustee, 
may  be  exercised  prospectively  {Ploviley  v.  Richardson,  1894,  A.  C.  632; 
64  L.  J.  P.  C.  18;  71  L.  T.  377:    Vf,  Re  ShoHrklge,  64  L.  J.  Ch.  191). 

"  Upon  the  Death  of  any  person  "  ;    V.  Beneficially  entitled. 

Property  which  passes  "  on  "  Death  ;    V.  Passing. 

Vehicle  passing  "  upon  "  a  Highway;    V.  Passing. 

Projection  "  over  or  upon  "  a  Pavement ;    V.  Projection. 

"Upon  any  Representation  or  Assurance,"  s.  6,  9  G.  4,  c.  14;  V. 
Hasloek  v.  Fergusson,  7  A.  &  E.  94 :  Pearson  v.  Selignian,  48  L.  T. 
842. 

V.  Built  upon:  On:  On  or  before:   On  or  upon:   Thereupon. 

UPON  CONDITION.— 7.  Condition. 

UPON  CONVICTION.  — F.  Conviction. 

UPON  THE    MERITS.  — r.  Merits. 

UPON  TRIAL.  — r.  Sale  on  Trial. 

UPON  TRUST.  —  No  beneficial  interest  is  taken  if  property  be 
given  or  granted  "  Upon  trust,"  though  no  trust  be  declared  (Lewin,  160, 
and  cases  there  cited).  But  "although  the  introduction  of  the  words 
'  Upon  trust '  may  be  strong  evidence  of  the  intention  not  to  confer  on 
the  devisee  a  beneficial  interest  {Hill  v.  London,  1  Atk.  620:  Woollett 
V.  Harris,  5  Mad.  452),  yet  that  construction  may  be  negatived  by  the 
context,  or  the  general  scope  of  the  instrument  {Dawson  v.  Clarke,  15 
Ves.  409;  18  lb.  247,  257:  Coningham  v.  Mellish,  Pr.  Ch.  31:  Cooky. 
Hutdiinson,  1  Keen,  42:  HugJtes  v.  Evkiis,  13  Sim.  496);  and  in  like 
manner  the  devisee  may  be  designated  as  'Trustee,'  but  the  expression 
ma}'^  be  explained  away,  as  for  instance,  if  the  terra  be  used  with  refer- 
ence to  one  only  of  two  funds,  the  devisee  may  still  establish  his  title  to 
the  beneficial  interest  in  the  other  {Batteleij  v.  Windle,  2  Bro.  C.  C.  31: 
Pratt  V.  madden,  14  Ves.  193:    Va,  Gibbs  v.  Runisey,  2  V.  &  B.  294). 
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On  th(!  othoi-  liiiiid,  tliere  may  Ijc  a  total  absence  of  the  word  'Trust'  or 
'Trustee'  tlirougliout  the  whohi  Will,  and  yet  the  T'ourt  may  collect  an 
intention  that  the  devisee  or  legatee  should  be  a  Trustee  {Saltmarsli  v. 
Barrett,  29  Bea.  474;  3  D.  G.  F.  &  J.  279;  30  L.  J.  Ch.  853)" :  Lewi.., 
161,  162.  Vf,  Croome  v.  Croome,  59  L.  T.  582,  aff.l  61  L.  T.  814,  .listd 
in  Re  West,  1900,  1  Ch.  84;  G9  L.  d.  ('h.  71. 
F.  In  tkust:  Trust:  Trustkk. 

UPON    VIEW.  — K.  View. 

UPPER    BOOK    PILOT.  — 7.  I'lLOT. 

UPPER    PASSENGER    DECK.  —  T.  Deck. 

UPSET  PRICE.  —  A  synonym  for  Reserved  Price;  V.  Without 
Reserve,  at  end. 

URBAN.  —  "  Urban  Authority  ";  Stat.  Def.,  50  &  51  V.  c.  32,  s.  1: 
51  &  52  V.  c.  41,  s.  100;  53  &  54  V.  c.  .59,  s.  11 ;  54  &  55  V.  c.  22, 
s.  14;     55  &  56  V.  c.  57,  s.  5. 

"  Urban  Sanitary  Authority  " ;    V.  Sanitary. 

"  Urban  District,"  "  Urban  Sanitary  District  ";    V.  District. 

URGENT.  —"  Sudden  and  Urgent  Necessity  " ;    V.  Sudden. 

URINAL.  —  The  power  to  Local  Authorities, — e.g.  s.  88,  ^letrop 
Man.  Act,  1855;  s.  39,  P.  H.  Act,  1875, —  to  erect  "Urinals,  Water- 
closets,"  &c,  does  not  authorize  such  erections  in  such  a  way  as  to  create 
a  Nuisance  (  Vernon  v.  St.  James,  Westminster,  50  L.  J.  (>h.  81 ;  16 
Ch.  D.  449;  44  L.  T.  229;  29  W.  R.  222:    V,f\  Damage,  p.  456). 

V.  Tunbrid(/e  Wells  v.  Balrd,  cited  In,  p.  925,  with  which  op, 
Graham,  v.   Netrcastle-upon-Tijne,   cited  Open,    p.   1341. 

USAGE. — "  Usage,"  is  that  which  is  known  as  a  recurring  modern 
practice  in  a  locality  or  business;  and  does  not  require  a  Prescription, 
as  a  Custom  does  (Finch's  Case,  (5  Rep.  65).  Cj>,  A-G.  v.  Yarmouth, 
cited  Practice,  p.  1527. 

USAGE  OF  TRADE. —"The  words  'Usage  of  Trade,'  are  to  be 
understood  as  referring  to  a  Particular  Usage  to  be  established  by  evi- 
dence ;  and  perfectly  distinct  from  that  general  custom  of  merchants, 
wbich  is  the  universal  established  law  of  the  land,  to  be  collected  from 
decisions,  legal  principles  and  analogies  (not  from  evidence  in  pai.^),  and 
tlie  knowledge  of  which  resides  in  the  breasts  of  the  judges  "  (1  Sm.  L.  C. 
581,  582,  and  cases  there  cited).     Cp,  Custom. 

V.  Trade. 

USAGES.  — r.  Lihehtv. 

USE.  —  "If  a  man  walks  with  a  Gun  with  intent  to  kill  game,  he 
'uses'  the  gun  for  that  purpose  without  tiring,  within  the  statute  which 
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makes  using  a  gun,  with  that  intent,  penal  "  (iMuwvell,  008,  citing  5  Anne, 
c.  14,  s.  4;  1  &  2  W.  4,  c.  32,  s.  23:  Ji.  v.  Klmj,  1  Sess.  Ca.  88:  V<f, 
United  States  v.  Morris,  14  Peters,  464).  So,  a  Net  may  be  "  used  in 
taking  "  Salmon,  24  &  25  V.  c.  109,  though  no  salmon  be  then  actualh- 
caught  {Mutter  v.  Harris,  45  L.  J.  M,  C.  103;  nom.  Ruther  y.  Harris, 
1  Ex.  D.  97).  A  person  "  uses  "  an  Engine  for  killing  Game  on  a  Sun- 
day, 1  &  2  W.  4,  c.  32,  s.  8,  who  places  it  on  the  land  prior  to,  but  with 
the  intention  for  it  to  remain  there  during,  a  Sunday  {Allen  v,  Thovijt- 
son,  39  L.  J.  M.  C.  102 ;  L.  E.  5  Q.  B.  336 :  V.  per  Lawrence,  J.,  Jones  v. 
Daries,  67  L.  J.  Q.  B.  296;  1898,  1  Q.  B.  405). 

A  Steam  Roller  crossing  one  county  in  order  to  do  work  in  another  is, 
whilst  passing  over  highways  in  its  journey,  being  "  used,"  within  s.  32, 
41  &  42  V.  c.  77  {London  Go.  Go.  v.  Wood,  1897,  2  Q.  B.  482;  66  L.  J. 
Q.  B.  712;  77  L.  T.  312;  46  W.  R.  143;  61  J.  V.  567). 

An  ordinary  traveller  along  a  railway  in  a  carriage  belonging  to  the 
Company,  does  not  "  use  "  the  Railway  within  s.  95,  Ry.  C.  C.  Act,  1845, 
or  within  enactments  of  a  similar  kind  {Brown  v.  G.  W.  By,  51  L.  J. 
Q.  B.  156,  529;  9  Q.  B.  D.  744,  and  cases  therein  cited). 

"  Open,  keep,  or  use,"  a  House,  Office,  Room,  or  other  Place,  for  Bet- 
ting (  r.  Bet),  ss.  1  and  3,  16  &  17  V.  c.  119;  V.  B.  v.  Gooh,  13  Q.  B.  D. 
377;  51  L.  T.  21;  32  W.  R.  796;  48  J.  P.  694:  Davis  v.  Stephenson, 
59  L.  J.  M.  C.  73;  24  Q.  B.  D.  529  ;  38  W.  R.  492;  62  L.  T.  436;  54 
J.  P.  565;  6  Times  Rep.  242  :  Whitehurst  v.  Fincher,  62  L.  T.  433;  54 
J.  P.  565:  MaciviUiam  v.  Dairson,  56  J.  P.  182:  Hornshy  v.  Baggett, 
1892,  1  Q.  B.  20 ;  61  L.  J.  M.  0.  24;  Q,Q  L.  T.  21;  40  W.  R.  Ill ;  56 
J.  P.  135:  Bond  V.  Plamh,  1894,  1  Q.  B.  169:  B.  v.  Worton,  1895, 
1  Q.  B.  227;  64  L.  J.  M.  C.  74;-  72  L.  T.  29.  As  to  the  ambiguous 
meaning  of  "  use  "  in  this  connection,  V.  per  Halsbury,  C,  Powell  v. 
Kenipton  Park  Co,  cited  Place,  p.  1486.  Vh,  Keep  :  Resort.  Gp, 
Public  Sin^ging. 

The  G-aming  House  Act,  1854,  17  &  18  V.  c.  38,  "  was  intended  to  sup- 
press Common  Gaming  Houses"  (per  Russell,  C.  J.,  B.  v.  Davies,  66 
L.  J.  Q.  B.  514);  therefore,  gambling  on  an  isolated  occasion  in  a  private 
house,  is  not  to  "  open,  keep,  or  use,"  the  house  for  Unlawful  Gaming 
within  s.  4  OS'.  C,  1897,  2  Q.  B.  199;  66  L.  J.  Q.  B.  513;  76  L.  T.  786); 
F.  Keep. 

An  agreement  which,  in  a  passive  form,  stipulates  that  the  contractor 
is  "  not  to  use  "  premises  for  other  than  a  specified  trade,  has  not  an  active 
operation  compelling  him  to  Carry  on  that  trade  {D)e  d.  Bute  v.  Guest, 
15  M.  &  W.  160). 

Covenant  not  to  "  erect  or  use  "  Competing  Works;    V.  Erect. 

"  Use  or  Exercise"  an  Art,  Trade,  &c,  within  a  City  Custom,  means, 
to  carry  it  on  "  as  a  Master  or  Principal  "  (per  Tenterden,  C.  J.,  Glark 
V.  Denton,  1  B.  &  Ad.  101). 

"Use,    exercise,    and  vend,"  an   Invention;    V.   Vend:     Walton  v. 
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LavaUii',  8  C  H.  N.  S.  KL';  '![)  L.  J.  C.  I',  '^l^.  "The  HrHt  meaning 
assigned  to  '  use  '  in  Johnson's  J>ictionary  is,  'to  employ  to  any  purpose  '; 
it  is,  therefore,  a  word  of  wide  signidcatiou.  It  seems  to  me  tliat  the 
terms  'use'  and  'make  use  of,'  are  intended  to  have  a  wider  applica- 
tion than  'exercise,'  and  'put  in  ])ractice':  and,  without  saying  that  no 
limit  is  to  he  placed  on  the  two  former  expressions  in  the  Patent.  I  think, 
on  the  hest  consideration  tliat  1  can  give,  that  thoy  are  not  confined  to  tlie 
use  of  a  patented  article  for  the  purpose  for  which  it  is  patented  "  (per 
Stirling,  J.,  Brifhh  Motor  Si/ndiraUy.  Taylor,  100(».  1  Ch.  583);  that 
learned  judge,  accordingly,  held  that  to  buy  in  England  an  infring- 
ing article  and  then  transport  it  to  l*aris  for  sale,  was  "using,"  or 
"  making  use  of,"  the  invention  in  England,  and  was  an  Ixfrixukmext 
of  the  patent  (1900,  1  Ch.  577;  69  L.  J.  Ch.  377;  82  L.  T.  106;  48 
W.  R.  845;  affd  1901,  1  Ch.  122;  70  L.  J.  Ch.  21,  who  dealt  with  the 
doubts  of  Ld  Herschell,  Badische  AnUln  luid  Soda  Fahr'ih  v.  Basle 
Works,  1898,  A.  C.  208;  67  L.  J.  Ch.  144).  Observe  further,  "If  a 
person  uses  an  Invention  to  present  his  goods  for  sale  and  intending  the 
thing  exhibited  to  represent  what  he  is  going  to  sell,  and  if  part  of  that 
thing  is  an  article  which  is  an  infringement  and  is  serving  a  useful  pur- 
pose during  that  time  by  being  exhibited  as  part  of  the  niaohine,  I  think 
it  is  a  User  of  the  Invention  "  (per  Alverstone,  C.  J.,  Diodop  Co  v. 
British  &  Colonial  Motor  Co,  18  Pat.  Ga.  315).     V.  Nox-Usek. 

Prior  Use  of  an  Invention;    V.  Axticipatton :  PuBi.rc  Use. 

To  "use"  a  Trade  Description;  V.  Bxdd.  v.  Lucas,  cited  Tkade 
Description. 

"  I  strongly  incline  to  think  that  everyone  "uses  '  a  Draix  the  sewage 
from  whose  house  communicates  with  it  "  ([)er  Cockburn,  C.  J..  R.  v. 
Bodkin,  3E.  &E.  276). 

Power  of  Contractee  to  "  use  "  Materials,  &c,  of  a  defaulting  Con- 
tractor;   V.  Hairthorii,  V.  Newcastle  lit/,  cited  Ix  or   Upox. 

"  Take  or  use  "  a  Sirkaai  ;    ['.  Take. 

■'  Take  or  use  the  Title  "  of  a  Profession;    V.   Vetertxary. 

V.  OccuPATiox:  Use  and  Occupatiox:  Used:  Usixg. 

Bequest  for  a  person's  "  Use  and  Disposal  ";    V.  Dlsposal. 

Bequest  of  Business  with  "  the  use  of  the  Book  Debts  or  Capital  "' ;  held, 
an  absolute  gift  {Terry  y.  Terry,  33  Bea.  232;  12  W.  R.  66;  9  L.  T. 
469). 

A  Structure  which,  without  a  license,  can  be  "erected  by  a  Buildkr 
for  use"  during  operations  (proviso  to  s.  13,  Metrop  Man.  Act,  1882). 
must"  be  one  for  the  Builder's  own  use,  — one  for  the  temporary  carrying 
on  the  business  of  his  employer,  is  not  within  the  proviso  (London  ('•>. 
Go.  V.  Ca7idler,  60  L.  J.  M.  C.  114;  55  J.  I'.  (^79). 

"  The  use  of  the  ground  as  Buildintj  Ground  "  which,  by  s.  5  (6).  Land 
Law  (Ir)  Act,  1881,  will  justify  a  landlord's  ap|)lication  iov  an  Order 
for  resumption  of  a  Hoi.dixg,  means,  actual  user,  as  distinguished  from 
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possible  user;  the  landlord  must  show  that  his  settled  purpose  is  to  use 
the  land  as  building  ground  as  soon  as  the  Order  is  made;  in  other  words, 
"  he  must  satisfy  the  Court  that  he  requires  the  land  for  use  as  building 
ground,  and  not  merely  that  he  desires  to  have  it  in  his  own  hands  avail- 
able for  building  ground  if  he  receives  a  sufficiently  tempting  offer  to 
deal  with  it  as  such"  (Be  Archbold  and  Charters,  1900,  2  I.  R.  262). 

"  In  Common  Use  "  ;   V.  Common  to  the  Trade. 

An  Inclosure  Act  which  authorized  the  setting  apart  quarries  "  for  the 
repair  of  roads,  and  for  the  use  of  the  Inhabitants  "  of  A.,  was  con- 
strued as  giving  the  Inhabitants  a  right  to  stone  for  repairs  of  roads,  but 
not  for  private  purposes  (Bylatt  v.  Marjieet,  11  L.  Ex.  305;  11  M.  &  \V. 

233). 

An  Indorsement  of  a  Bill  or  Note  "  to  A.  or  his  Order,  for  My  use," 
puts  persons  dealing  with  it  on  enquiry  to  see  whether  A.  is  using  the 
document  for  the  Indorser's  use,  or  his  own  {Sigourney  v.  Lloyd,  8  B.  &  C. 
622).     Vf,  Eestrictive  Endorsement, 

"  Use  for  the  Purpose  of  " ;   V.  Purpose  :  Purposes, 

"  In  relation  to  the  Use  or  Hire  of  any  Ship  " ;    V.  Ship. 

Trustee  converting  property  "  to  his  use  "  ;    V.  Convert. 

"  Goods  Materials  or  Provisions  for  the  use  of  any  Workhouse,  Poor 
Eelief  Act,  1815,  55  G.  3,  c.  137,  s.  6,  means,  for  use  in  the  Workhouse, 
and  does  not  comprise  repairs  to  the  fabric  {Barber  v.  IVaite,  3  L.  J. 
M.  C.  101;  1  A.  &  E.  514;  3  I^.  &  M.  611). 

On  "  Use"  as  employed  in  1  Pic.  3,  and  on  Uses  prior  to  the  Statute 
of  Uses,  27  H.  8,  c.  10,  V.  Sanders  on  Uses,  ch.  1 :  on  Uses  since  that 
Statute,  V.  lb.  ch.  2.  Vf,  Chudleifjh's  Case,  1  Ptep.  121  et  seq :  1  Cru. 
Dig.  Title  11 :  Wms.  P.  P.  Part  1,  ch.  8:  Goodeve,  ch.  10:  Challis,  350- 
356 :  12  Encyc.  386-395 :  Declaration  :  Trust.  As  to  the  rise  of 
Uses,  and  the  contrast  and  resemblance  between  Uses  and  Trusts,  V. 
Buryess  v.  Wheaie,  1  Eden,  177;  1  Bl.  W.  123,  and  espy  jdgmt  of 
Mansfield,  C,  J. 

Cestui  que  Use;    V.  Cestui. 

V.  Charitable  Use:  Own  Sole  Use  :  Reasonable  Use:  Result- 
ing Use:  Separate  Use:  Sole:  Superstitious:  Used:  Using: 
Usual. 

USE   AND    BENEFIT.— r.  Own  Use  and  Benefit. 

USE   AND    DISPOSAL. —  r.  Disposal. 

USE  AND  OCCUPATION.  — A.  devised  to  his  wife  the  Incomo 
of  freeholds  at  B.  and  leaseholds  at  P.,  and  bequeathed  to  her  his  furni- 
ture and  effects  in  his  house  at  E.,  and  desired  that  she  should  "  have 'the 
Pree  Use  and  Occupation  of  the  said  house  "  ;  held,  that  she  was  abso- 
lutely untitled  to  the  properties  at  B.  and  P.,  but  took  only  a  life  interest 
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ill  the  house  at  E.  {Coward  v.  Larkman,  60  L.  T.  1).  V.  Occupation: 
Reside. 

USE    OR    ENJOYMENT. —r.  Immkoi ATE  Use  Oil  ExjovMKNT. 

USE  OR  ORNAMENT.  — Articles  of  "  Household  Use  or  Orna- 
ment "  ;    V.  Household,  p.  899. 

USE    OR    PERMIT Where  a  Local  Jioard  do  no  act  themselves 

to  create  a  Nuisance,  and  are  endeavouring  to  put  in  force  their  powers 
to  effect  a  perfect  system  of  drainage,  it  is  no  ground  of  action  to  an 
individual  that  the  Board  do  not  take  proceedings  under  their  Acts  to 
prevent  persons  from  unlawfully  draining  into  their  sewers,  in  conse- 
quence of  which  draining  an  additional  and  serious  nuisance  is  caused  to 
that  individual;  and  they  cannot  be  said  "  to  use  or  permit  to  be  used  " 
the  sewers  so  as  to  cause  a  Nuisance,  by  abstaining  from  taking  such  pro- 
ceedings {A-G.  V.  Dorkim/,  51  L.  J.  Ch.  585;  20  Ch.  D.  595). 

V.  Permit. 

USED.  —  A  thing  "  used  "  for  a  particular  purpose  is  not  sjmonymous 
with  its  "being  used,"  or  "  in  use,"  for  that  purpose;  for,  semhle,  such 
latter  phrases  connote,  necessarily,  an  Actual  user,  which  "  used  "  does 
not.  Therefore,  a  place  underground  may  have  been  "  used  "  as  a  Bake- 
house at  the  commencement  of  the  Factory  Act,  1895,  and  so  exemjit 
from  s.  27  (3)  of  that  Act,  if  that  had  previously  been  its  purpose  and 
actual  use,  though  not  then  actually  so  used  because  untenanted,  but  the 
landlord  of  which  was  seeking  to  let  it  to  a  baker  which  he  afterwards 
did  {Schicerzerhof  v.  Wdkiiis,  1898,  1  Q.  B.  610;  67  L.  J.  Q.  B.  476; 
78L.  T.  229;  62  J.  P.  247). 

Fixtures,  &c,  "  used  in  "  any  land,  &c,  s.  6  (2),  Bills  of  Sale  Act, 
1882,  means,  things  retained  on  the  premises  for  use;  therefore,  a  Cab 
Proprietor's  horses  are  not  "  Plant  "  "  used  In  "  his  Mews,  for  their  sole 
use  is  in  the  Streets  where  the  cabs  are  hired  and  the  profits  of  the  busi- 
ness are  earned.  They  ma}''  be  harnessed  or  unharnossed  on  the  premises, 
but  they  are  not  used,  for  the  purposes  of  the  business,  there  (perEsher, 
M.  R.,  London  &  Easti'tni  Coinifics  Loan  Co  v.  Creasi/,  cited  Plant). 
Vf,  Brought  upon. 

"  Used  or  enjoyed  " ;   ['.Appurtenances:  Held:  Ways. 

"  Used  or  exercised  "  ;  V.  Art  :  Exercise  :  Use,  p.  2148. 

"  Provided  and  used  "  ;   V.  Provided. 

"  Used  as  an  ordinary  Agricultural  Farm  ";   /'.  A<;ricultikai,. 

"  Place  used  "  for  Betting,  or  for  Dancing;  /'.  Place,  p.  1486  :  Prr.Lic 
Dancing. 

Boiler  "used  exclusively  for  Domestic  Purposes  "  ;    /'.  Domestic. 

Building  "  used  for  the  Education  of  the  Poor  "  ;  T.  Hadjivld  v.  I/ir- 
erpool,  cited  Education. 
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Ship  or  Vessel  "  used  in  ISTAVKiAxiON-  ";  V.  Vessel:  li.  v.  hioutliqwrt, 
cited  Ship,  p.  1866. 

"Used  for  the  Purposes  of";  V.  Purpose:  Purposes;  Traffic: 
Commrs  of  Taxatioii  v.  St.  Mark's,  1902,  A.  C.  416:  Tylecote  v. 
3Io,'ton,  85  L.  T.  692. 

"  Land  used  only  as  a  Railway  "  ;   V.  Kailway,  p.  1646. 

"  Used  for  Trade  " ;   F.  Trade. 

"  Used  as  a  Trade-Mark  " ;  V.  liichards  v.  Butcher,  cited  Trade-Mark. 

USELESS.  —  "  Useless,  and  be  no  longer  required  for  the  purposes  of 
such  Road,"  s.  o7,  4  G.  4,  c.  95;  V.  B.  v.  Greenlaw,  4  Q.  B.  D.  447;  48 
L.  J.  Q.  B.  409. 

V.  Required. 

USER.  —  r.  Prescription  :  Use. 

Area  of  User  ;  V.  Area. 

New  and  unusual  User;   V.  Nuisance. 

Prior  User;  F.  Anticipation  :  Public  Use. 

V.  Non-User. 

USES.  — Statute  of  Uses,. 27  H.  8.  c.  10. 


USING.  — Where  a  Contract  for  Works,  e.g.  for  building  a  Ship  or 
a  House,  contains  a  clause  enabling  the  coutractee  on  default  by  con- 
tractor to  complete  the  works.  "  using  "  therein  sucli  Materials  of  the 
latter  "  as  shall  be  applicable  for  the  purpose  ";  the  property  in  Materials 
does  not,  under  the  word  "  using, "  pass  to  the  contractee  until  he  has 
actually  used,  or  at  least  has  actually  begun  to  use,  them  in  such  com- 
pletion; merely  appropriating  them  for  the  purpose  of  so  using  them 
will  not  suifice  {Baker  v.  Gray,  25  L.  J.  C.  P.  161 ;  17  C.  B.  462 :  Cp, 
Re  Winter,  cited  Property). 
■    Using  a  Patent;   V.  Use. 

"  Using  "  Premises  "  for  the  purposes  of  "  Betting,  s.  3,  Betting  Act, 
1853:  V.  Belton  v.  Bushy,  1899,  2  Q.  B.  380;  68  L.  J.  Q.  B.  859;  81 
L.  T.  196;  47  W.  R.  636;  63  J.  P.  709. 

Using  a  RaihiKtij;  "  the  word  '  using  '  at  the  end  of  s.  90,  Ry.  C.  C. 
Act,  1845,  8  &  9  V.  c.  20,  signifies  using  in  any  sense;  and  is  not 
confined  to  using  by  sending  engines  and  other  carriages  along  the 
line.  The  section  applies  to  all  Tolls  without  distinction,  and,  unless 
'using'  includes  using  by  sending  goods,  a  distinction  not  warranted  by 
the  Act  will  be  drawn  between  Tolls  for  Passengers  Engines  and  Car- 
riages on  tlie  one  hand,  and  Tolls  for  Goods  sent  in  the  ordinary  way  on 
the  other  "  (per  Lindley,  L.  J.,  delivering  the  jdgmt,  Manchester,  S.  &• 
L.  Ry  V.  Denahy  Main  Co,  54  L.  J.  Q.  B.  110;  14  Q.  B.  D.  209;  52  L.  T. 
598;  49  J.  P.  181;  partly  revd  in  TI.  L.,  11  Ai.p.  Ca.  47;  55  L.  J.  Q.  B. 
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181;  54  L.  T.  1:  Va,  EverslwcVs  Cast'.,  48  L.  J.  Q.  K.  22;  3  App.  Ca. 
1029). 

To  constitute  "  a,n  Arraiigeniont  for  using  "  Stcairi  Vt'snels  so  as  to  get 
a  TiiKOUGU  Tuaffk;  Kate  under  s.  11,  Ilegn  of  Railways  Act,  187.'1 
the  agreement  between  the  lly  Co  aud  the  Owuer  of  the  vessels  must  be 
definite,  and  contain  an  obligation  on  tlie  part  of  such  owner  to  Plv 
between  the  specified  ports  (^Caled'nilnii  Jttij  v.  (rrecnoch'  it'  Wonyss  Jin i/ 
Jiy,  4  Ry  &  (Jan  1' rathe  Ca.,  TO:  \\t\  ^If  ^'  '*>'■  C"  v.  (ihisijow  it  A'.  W. 
Rij,  lb.  81). 

"  Using  the  Trade,  of  McrclKmiUzc,"  in  tlie  old  Jjanl<ry  Acts,  meant, 
that  such  "  using  "  continued  so  long  as  the  person  did  not  pay  his  Trade 
Debts  (Ex  />.  Bditiford,  15  Ves.  449:  per  Jessel,  M.  R.,  Ex  p.  McGcnvfje, 
51  L.  J.  (Ml.  909;  20  Ch.  D.  697).     Cp,  Carky  on,  pp.  265,  267. 

V.  USK. 

USQUE   AD.  — /.  QiAMDTu. 

USUAL.  —  To  determine  whether  a  Clause,  (Jondition,  or  Thing,  is 
"  Usual  "  the  iirst  enquiry  is,  —  Is  the  subject-matter  before,  or  within, 
recent  memory? 

I.  Where  the  subject-matter  is  something  enacted  or  created  before 
recent  memory,  almost  any  kind  of  tniditivc  experience  may  be  given 
in  proof.  A  conspicuous  example  was  furnished  when  the  Ornaments 
Rubric  of  the  Church  came  in  question,  and  the  Courts,  in  order  to 
ascertain  what  is  now  lawful,  had  to  determine  what  ornaments  were 
"  in  use  "  by  authority  of  Parliament  in  the  2nd  year  of  Edward  VI. 
There,  the  literature  of  the  age  of  the  Reformation  and  the  time  im- 
mediately subsequent,  was  received  in  proof  {HehJieH,  or  Elphhistone-v. 
Purchas,  L.  R.  3  A.  &  E.  m-,  39  L.  J.  Ecc.  28;  L.  R.  3  V.  C.  245; 
40  L.  J.  Ecc.  33). 

IT.  Where  the  subject-matter  is  something  enacted  or  created  irlfhin 
recent  memory  the  principles  by  which  what  is  "  usual  "  is  to  be  deter- 
mined, are  not  so  easy  of  statement.  What  is  "  usual  "  is  a  fact :  not 
a  conclusion  of  law  {Hamjjxliire  v.  ]\"ieke»s,  7  Ch.  I),  555;  47  L.  J. 
Ch.  243  ;  26  W.  R.  491).  But  just  as  the  question  of  fact  of  what  is 
reasonable  notice  to  quit  as  between  masters  and  domestic  servants  has 
in  process  of  time  crystallized  into  a  set  formula  of  a  month's  notice  or 
a  month's  wages,  so  the  (Courts  take  judicial  notice  of  some  clauses  as 
being  "usual"  and  reject  otluM-s.  In  those  cases,  liowever.  where  no 
such  judicial  conclusion  has  been  arrived  at,  the  question  of  what  is  a 
"usual  "  clause,  condition,  or  thing,  is  a  fact  to  be  established  by  proof, 
having  regard  to  {«)  the  subject-matter,  {li)  its  locality,  (e)  its  time 
of  arising,  and  (d),  sometimes,  its  circumstances. 

a.  The  Sidijeef- Matter  nnist  be  considered  wheri'  it  is  of  a  sperial  na- 
ture, e.g.  leases  of  property  used  for  j)articular  trades;  "as  in  the  case  of 
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leases  of  public-houses  where  the  brewers  have  their  own  forms  of  leases, 
and  the  usual  covenants  there  would  mean  the  covenants  always  inserted 
ill.  the  leases  of  the  particular  hreiver  "  (per  Jessel,  M.  E..,  Hampshire  v. 
Wickens,  47  L.  J.  Ch.  245 :  Should  not  the  words  italicized  read,  "  usu- 
ally inserted  in  the  leases  of  brewers  in  the  neighbourliood  "  ?  In  Hodg- 
kiiison.  V.  Crowe,  44  L.  J.  Ch.  681,  James,  L.  J.,  said,  "  You  cannot  by 
the  usage  between  some  landlords  and  some  tenants  for  10,  20,  or  even 
50,  years  make  a  change  in  the  law  ").  So,  also  referring  to  a  lease  of  a 
public-house,  Tenterden,  C.  J.,  in  Bennett  v.  JVorniaek  (6  L.  J.  0.  S.  K.  B. 
175;  7  B.  &  C.  627;  1  M.  &  R.  644),  said,  "  That  which  is  usual  in  leases 
of  one  description  of  property  may  not  be  so  in  leases  of  another." 

h.  As  to  Locality.  In  Wilbrahani  v.  Livesey  (18  Bea.  210)  Romilly, 
M.  E..,  said  that  in  a  lease  of  a  house  in  Grosvenor  Square,  London,  there 
might  be  inserted  different  covenants  from  those  in  a  lease  in  a  trading 
locality.  So,  in  Hodgkinson  v.  Croive  (L.  R.  19  Eq.  591;  10  Ch.  622; 
44  L.  J.  Ch.  238,  680;  23  W.  R.  406)  Bacon,  V.  C,  admitted  evidence 
of  what  clauses  were  usual  in  mining  leases  in  the  district  where  the 
property  was  situate.  So  also  did  Fry,  J.,  in  Strelley  v.  Pearson  (15 
Ch.  I).  113;  49  L.  J.  Ch.  406;  28  W.  R.  752;  43  L.  T.  155).  Va, 
Boardmanx.  Mostyn,  6  Ves.  467,  471:  Hayivood  v.  Silber,  30  Ch.  D. 
404;  34  W.  R.  114. 

c.  As  to  Time.  "  Usual  covenants  may  vary  (in  their  meaning)  in 
different  generations.  .  .  .  What  is  well  known  in  one  time  may  in 
another  cease  to  be  usual  "  (per  Jessel,  M.  R.,  Hampshire  v.  Wickens, 
47  L.  J.  Ch.  245;  7  Ch.  D.  555). 

d.  As  to  Circumstances.  "  I  do  not  think  that  the  word  '  usual  '  is 
in  many  cases  to  be  read  with  reference  to  the  surrounding  circumstances; 
but  I  agree  that  the  Court  has  a  right  to  know,  and  is  bound  to  know,  all 
the  material  facts  which  were  known  to  the  parties  at  the  time  when  the 
agreement,  deed,  document,  will,  -or  whatsoever  it  may  be  was  entered 
into  or  made  "  (per  Kay,  J.,  Hart  v.  Hart,  50  L.  J.  Ch.  704,  705.  In 
the  report  of  this  passage  in  the  18  Ch.  D.  692,  it  runs,  "  I  do  think," 
and  this  would  seem  the  correct  reading).  But  in  that  case  evidence  of 
negotiations  preliminary  to  an  agreement  for  "  usual  "  clauses  was  re- 
jected. In  Eadie  v.  Addison  (52  L.  J.  Ch.  80)  the  circumstances  that 
an  intending  lessee  was  a  brewer  who  lived  a  long  distance  from  the 
public-house  which  was  the  subject  of  a  demise  agreement,  and  that  it  was 
not  at  all  likely  that  the  brewer  was  going  to  carry  on  the  business  at 
the  [)ul)lic-liouse  himself,  was  strongly  relied  on  by  the  Court  in  rejecting 
a  clause  against  underletting,  the  agreement  there  having  stipulated  for 
"  })roper  clauses." 

In  cases  not  already  judicially  determined,  tlie  proof  of  what  would  be 
"  Usual  "  clauses,  having  regard  to  the  special  subject,  its  locality,  or 
circumstances,  would  as  a  rule  lie  furnished  by  the  testimony  of  such 
living   witnesses,    whoever  they  might  be,  that   might   happen  to  have 
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the  information  {IJudukinsou  v.  ('roirr,  sup).  But  where  the  (juestion 
is  of  a  general  character  the  proof  of  what  are  "  Usual  "  Clauses  may  be 
furnished  by,  — 

1.  Considering  the  provisions  of  Acts  of  Parliament,  hi  pari  viati  I'm 
{Hodfjkinson  v.  Crowe,  44  L.  J.  Ch.  082;  10  Ch.  622): 

2.  The  evidence  of  conveyancing  counsel  (Hart  v.  Hart,  50  L.  .J.  (Jh. 
697;  1^  Ch.  D.  670),  and,  possibly,  of  solicitors  as  being  "the  most 
likely  to  possess  extensive  and  accurate  l^nowledge  on  this  subject  "  (27 
S.  J.  130) : 

3.  Books  of  conveyancers'  forms  or  text  books  {Doe  H.Jcrscijw.  Smith, 
7  Price,  281,  282:  Hampshire  \.  IVlckens,  sup:  Hodyklnson  v.  Crowe, 
sup:  Hart  w.Hart,  sup).  As  regards  this  latter  class  of  evidence  it  has 
been  thus  questioned,  "Books  of  precedents  are  not  conclusive  evidence 
of  the  general  practice.  .  .  .  They  provide  a  precedent  in  the  form  in 
which  it  may  be  presented  by  the  [)arty  who  has  to  i>repare  the  draft.  .  .  . 
It  is  impossible  to  cross-examine  a  precedent  book  "  (27  >S.  J.  130).  To 
which  it  may  be  added,  "  '  usual  covenants  '  does  not  mean,  univer.-^ally 
inserted"  (Dwar.  692).     Vf,  inf. 

The  question  as  to  what  are  "  usual  "  clauses  arises  most  frequently  as 
regards  3Len0£!3. 

The  following  passage  from  Ihivldsoii's  Precedents,  3  ed.,  "Leases," 
Vol.  5,  Part  1,  p.  53,  was  quoted  witli  approval  by  Jessel,  M.  K. ,  in 
Hampshire  v.  fVlckens,  sup:  —  "The  result  of  the  authorities  appears 
to  be  that  in  a  case  where  the  agreement  is  silent  as  to  the  i>articular 
covenants  to  be  inserted  in  the  lease,  and  provides  merely  for  the  lease 
containing  usual  covenants,  or,  which  is  the  same  thing,  is  an  open 
agreement  without  any  reference  to  the  covenants  ;  and  t/iere  are  no 
special  circumstances  justifying  the  introduction  of  other  covenants,  the 
following  are  the  only  clauses  which  either  party  can  insist  \\\nm,  viz. :  — 
Covenants  bij  the  Lessee ;  — 
"  1.    To  pay  rent : 

"  2.    To  pay  taxes,  except  such  as  are  expressly  payable  by  the  landlord  : 
"  3.    To  keep  and  deliver  up  the  premises  in  repair.     And, 
"  4.    To  allow  the  lessor  to  enter  and  view  the  state  of  repair.     A  clause 

for  re-entry  in  default  of  payment  of  rent. 
"  The  usual  qualified  covenant  by  the  Lessor  for  quiet  enjoyment." 
Va,  Hodfjkinson  v.  Crowe  (sup)  ;  and  the  rule  qua  Forfeiture  Clause, 
is  not  altered  by  s.  14,  Conv  cSt  L.  P.  Act,  1881,  although  thereunder 
the  Court  may  relieve  against  forfeiture  for  other  causes  than  non-pay- 
ment of  rent  {He  Andertoii  aiid  Mllner,  r)9  Ti.  -1.  Ch.  765;  15  <  h.  1).  .17(); 
63  L.  T.  332;^  39  W.  B.  41). 

In  considering  what  other  clauses  may  be  insistetl  on  as  "  u>ual  "'  in 
Leases  the  jdgmt  in  the  leading  case  of  Church  v.  Hroirn  (15  Ves.  258) 
should  be  kept  in  view.  Lord  Eldon  there  (p.  268)  expressed  himself  as 
follows  :  — "  The  safest  rule  for  property  is,  that  a  person  shall  be  taken 
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to  grant  the  interest  in  an  estate  wliich  he  proposes  to  convey,  or  the  lease 
he  proposes  to  make,  and  that  nothhui  ichich  fioivs  nut  of  that  interest 
as  an  incident,  is  to  be  done  awaij  hij  loose  expressions,  to  be  construed  by 
facts  more  loose;  that  it  is  upon  the  party  who  has  foreborne  to  insert  a 
covenant  for  his  own  benefit  to  show  his  title  to  it;  and  that  it  is  safer 
to  require  the  lessor  to  protect  himself  by  express  stipulation,  than  for 
Courts  of  Equity  to  hold  that  contracting  parties  shall  insert,  not  re- 
straints expressed  by  the  contract  or  implied  by  law,  but  such,  more  or 
less  in  numbei-,  as  individual  conveyancers  shall  from  day  to  day  pre- 
scribe, as  proper  to  be  imposed  npon  the  lessee  "  {V.  this  passage  cited 
Hodgkinson  v.  Crowe,  44  L.  J.  Ch.  C82). 

It  would  seem  that  the  principles  of  Church  v.  Broirn  would  prevent 
a  lessor  of  land  from  insisting  on  a  reservation  of  Timber,  Minerals,  or 
Game  (^Sv,  Ground  Game)  unless  such  a  reservation  were  expressly 
provided  by  the  contract ;  and  i  n  view  of  those  principles  it  is  perhaj^s 
permissible  to  question  the  practical  value  of  the  suggestions  of  Bacon, 
V.  C,  towards  the  conclusion  of  his  jdgnit  in  Hodgkinson  v.  Crowe,  as  to 
what  clauses  are  customary  in  Mining  Leases  (L.  R.  19  Eq.  591;  44 
L.  J.  Ch.  238  ;  23  W.  R.  406).  The  reservation  in  a  Mining  Lease  of 
liberty  to  the  lessor  and  his  agents  and  workmen  to  enter  and  examine 
the  workings  can  be  insisted  on  as  usual  (Blakes/e//  v.  Whieldon,  1  Hare, 
176  ;  11  L.  J.  Ch.  164)  ;  and  in  a  Mining  Lease,  granted  under  a  Power, 
a  power  enabling  the  lessee  to  build  conveniently  placed  cottages  for 
workmen  is  "  Necessary  or  usual  "  [Morris  v.  Rhydydefed  Co,  28  L.  J. 
Ex.  119;  3H.  &K.  885). 

A  clause  in  a  Colliery  Lease  in  Derbyshire  (or,  seniMe,  anywhere  else) 
to  entitle  the  lessee  to  determJne  the  lease  when  the  mine  cannot  be 
worked  to  a  profit,  is  not  usual  {Strelley  v.  Pearson,  15  Ch.  D.  113;  49 
L.  J.  Ch.  406;  28  W.  R.  752 ;  43  L.  T.  155). 

A  proviso  susjiending  Rent  in  case  of  Fire  is  not  "  usual  "  (Doe  d.  Ellis 
V.  Sandluim,  1  T.  R.  705).  Rent  is  not  even  suspended  where  the  land- 
lord has  received  compensation  for  injury  by  fire  under  a  policy  effected 
by  him  with  an  Insurance  Co  (Leeds  v.  Cheetham,  1  Sim.  146:  Ijofft  v. 
Dennis,  1  E.  &  E.  474  ;   28  L.  J.  Q.  B.  168). 

The  extract  from  Davidson  above  given  (Fix,  Woodf.  128)  shows  that 
it  is  usual  for  a  tenant  to  covenant  to  pay  Taxes '"  except  such  as  are  ex- 
pressly payable  by  the  landlord " ;  e.g.  as  included  in  such  exception, 
landlord's  Property  Tax  (5  &  6  V.  c.  35,  ss.  73,  103),  the  proportionate 
part  of  Land  Tax  (38  G.  3,  c.  5,  s.  17;  Vth,  Woodf.  601),  Sewers  Rate 
(Woodf.  604),  one  half  the  (Jattle  Plague  Rate  (32  &  33  V.  c.  70,  s.  89), 
special  Paving  Rates  under  Metrop  Man.  Acts  (Alluni  \.  Dickinson,  52 
L.  J.  Q.  B.  190  ;  9  Q.  B.  1).  632),  and  Tithe  Rent  Charge  (6  &  7  W.  4, 
c.  71,  s.  80:  Parish  v.  Sleeman,  29  L.  J.  Ch.  96;  ID.  G.  F.  &  J." 
326;  6  Jur.  N.  S,  385).  A] it  words  in  the  agreement  may  throw 
all   the  foregoing   landlonVs   taxes   on  the  tenant,  except  the  landlord's 
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Property  Tax  aiul  Tithe  Koiit  (.'liargc.  /'.  Imi'oskd:  Kkt:  Oi;tooin(j: 
Taxks. 

As  regards  tlie  covenant  to  Uepd'tr,  tlie  lessee  is  not  (under  an  agree- 
ment for  "  usual  "  clauses)  entitled  to  have  introduced  into  the  covenant 
the  words,  "  damage  hy  lire  or  tempest  excepted  "  (Sharp  v.  MilUyaii, 
No.  2,  2,'5  Bea.  419  :  Kendall  v.  HllL  i>  Jur.  N.  S.  908:  Woodf.  1118),  not 
even  though  it  be  proved  that  it  is  the  practice  in  the  locality  for  the 
landlord  to  insure  (Thorpe  v.  MUlujaa,  o  W.  R.  S.'JG)  ;  nor,  aemhla,  to 
have  inserted  the  words,  "  reasonable, wear  and  tear  exoe[»ted  "  (27  S.  .J. 
177). 

Default  in  payment  of  rent  (ciy  also  Bankr}-  of  lessee,  Church  v.  Brown, 
15  Ves.  268  :  Haines  v.  Burnett^  27  Bea.  500;  but  certainl}'^  not  the  words 
"  if  any  execution  should  issue  against  him,"  Hijde  v.  Warden,  47  Ij.  J- 
Ex.l28;  3  Ex.  D.  72)  is  the  only  "Usual"  ground  of  FoRFEfTURK 
{Hodyklnson  v.  Crowe,  10  Ch.  622;  44  L.  J.  Ch.  680;  2;nV.  K.  885; 
s.  18  (7),  Conv  &  L.  P.  Act,  1881)  ;  except  where  the  use.  or  non-use,  of 
the  premises  for  particular  purposes  is  of  the  essence  of  the  bargain  be- 
tween the  parties,  e.g.  a  proviso  in  a  lease  of  a  public-honse  for  re-entr}- 
in  the  event  of  the  premises  being  used  for  carrying  on  another  business 
than  that  of  a  licensed  victualler,  which  is  a  "  usual  "  proviso  {Bennett  \. 
Wonnark,  6  L.  J.  0.  S.  K.  B.  175;  7  B.  &  0.  627:  1  M.  &  R.644:  ^/^ 
Seton,  2277),    JJ,  inf. 

A  covenant  ar/uiitst  assiip/lng,  or  underletting,  is  not  "  Usual,"  not 
even  if  the  stipulation  be  offered  that  the  landlord's  assent  shall  not  be 
UxuKAsoN  A15LV  withheld  {Henderson  X.  Hai/,  3  Bro.  C.  C.  632:  Church 
v.  Brown,  15  Ves.  258:  Hodf/klnson  v.  Croirc;  sup;  ivhlc  over-rules 
Haines  v.  Burnett,  27  Bea.  500;  29  L.J.  Ch.  289,  F.  per  Jessel,  M.  R., 
Hampshire  v.  Wlckens,  47  L.  d,  Cli.  245;  7  Ch.  D.  555:  Va,  Re  Lan- 
der andBagleij,  1892,  3  Cli.  41;  61  L.  J.  Ch.  707;  67  L.  T.  521:  Bishop 
V.  Ta]jlor,  60  L.  J.  Q.  1>.  ~^m;  39  W.  R.  542;  64  L.  T.  529  :  Wilcox  v. 
Bedhead,  49  L.  J.  Ch.  5;)9  :  Duckland  v.  Paplllon,  2  Ch.  67);  nor  is 
it  a  "  usual  "  clause  which  requires  a  lessee  of  a  public-house  to  give 
notice  to  the  lessor  or  his  solicitor  of  an  assignment  of  the  lease  {Brookes 
V.  Drysdale,  3  C.  P.  D.  52;    26  W.  R.  331). 

Although  the  law  is  thus  clear  against  the  usuality  of  clauses  restrict- 
ing assignment,  yet  when  a  clause  restricting  assignment  is  in  fact  in- 
serted in  a  lease  and  Forfeiture  is  prescribed  to  follow  on  its  breach,  that 
is  not  a  forfeiture  against  which  relief  is  provided  by  the  Conv  &  L.  P. 
Act,  1881  (s.  14,  subs.  6;  on  whc,  Barrow  v.  Isaacs,  cited  UxREASON"- 
ably).  No  Fixe  is  to  be  exacted  on  a  License  to  Assign,  unless  expressly 
provided  for  in  the  lease  (s.  3,  Conv  &  L.  P.  Act,  1892). 

Exceptionally,  a  lease  may  so  distinctly  indicate  the  requirement  of  a 
personal  occupation  by  the  lessee  or  other  person  as  to  imply  a  Condition 
against  underletting  {Kchoe  v.  Lansdowne,  62  L.  J.  P.  C.  101). 

A  question  has   been  raised  (27   S.  J.  177)   as    to  whether  a  covenant 
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obli""iniT  the  Lessee  to  Insure  could  be  insisted  on  as  "  Usual."  The 
opinion  there  expressed  is  that  it  could:  Mr.  Davidson  says  that  "pro- 
bably "  it  could  not  (Free,  o  ed.,  "  Leases,"  Vol.  5,  pt.  1,  p.  53);  and  to 
that  effect  is  Wilcox  v.  B,edhead,  sup. 

Probably  the  most  difficult  question  on  what  "  Usual  "  clauses  might 
be  insisted  on  in  leases,  would  arise  as  to  Restrictions  prohibiting  the 
absolutely  unfettered  use  and  enjoyment  of  the  premises  during  the  term 
at  the  free  will  of  the  lessee.  It  is  common  learning  to  say  that,  gener- 
all}'-  speaking,  no  such  restrictions  could  be  insisted  on  {Church  v.  Brown 
and  Hodgkinson  v.  Crowe,  sup).  But  where,  as  previously  suggested, 
the  use,  or  non-use,  of  the  premises  for  particular  purposes  is  of  the 
essence  of  the  bargain  between  the  parties,  there  it  would  be  proper 
and  "  usual  "  to  provide  for  such  use,  or  against  such  non-use.  Such  a 
doctrine  would  seem  to  be  well  within  the  meaning  of  "  special  circum- 
stances "  referred  to  in  the  extract  given  above  from  Davidson  and  the 
commentary  of  the  M.  E..  thereon  in  Hampshire  \:  Wickens.  No  doubt 
the  application  of  the  doctrine  just  enunciated  would,  in  many  cases,  be 
difficult.  But  in  Bennett  v.  Wormack  (sup)  it  was  held  that  a  lessor 
of  a  Public  House  is  entitled,  as  a  "  usual "  clause,  to  have  a  proviso 
forfeiting  the  lease  in  case  of  the  premises  being  used  for  a  business  other 
than  that  of  a  licensed  victualler;  and  a  fortiori  he  would  be  entitled  to 
a  covenant  against  such  a  use;  and  if  so,  why  should  he  not  be  entitled 
to  a  similar  covenant  with  an  accompanying  proviso  for  re-entry  for  the 
purpose  of  ensuring  that  the  business  of  a  licensed  victualler  shall  be 
carried  on  uninterruptedly  during  the  whole  of  the  term  and  the  neces- 
sary certificates  and  licenses  duly  taken  out  by  the  lessee  ?  This  would 
be  only  the  completion  of  the  rule  of  which  the  other  part  was  established 
by  Be7inett  v.  Wormack.  Without  this  further  provision  a  lessee  might 
destroy  or  imperil  that  part  of  the  property  —  its  character  of  monopoly 
as  licensed  premises — which  is  the  subject-matter  of  the  lease,  and  the 
upholding  of  which  mav  fairly  be  regarded  as  of  the  essence  of  the  bar- 
gain between  the  parties.  But  it  is  not  a  "  usual  "  covenant,  even  in  a 
Public  House  lease,  which  requires  the  lessee  to  reside  on  the  premises 
and  personally  conduct  the  business  {Be  Lander  and  Bagley,  sup). 

But  besides  public-houses,  may  not  there  be  other  property  the  pecu- 
liar characteristics  of  which  would  as  much  be  entitled  to  protection  ? 
Thus  in  Llyde  v.  Warden  (47  L.  J.  121;  3  Ex.  D.  72:  Vth,  Beeve  v. 
Berridfje,  20  Q.  B.  D.  523)  a  covenant  not  to  mow  meadow  land  more 
than  once  a  3'^ear  was  held  not  unreasonable  or  unusual  :  Vf,  as  to  Farm- 
ing Leases,  Bell  v.  Barchard,  16  Bea.  8. 

Observe,  however,  that  in  Midgley  v.  Smith  (W.  N.  (93)  120)  Bomer,  J., 
held  that  covenants  by  a  lessee  (1)  prohibiting  other  erections  than  those 
standing  at  the  date  of  the  lease,  (2)  prohibiting  user  of  the  house  as  an 
asylum,  dispensary,  or  other  similar  institution,  or  otherwise  than  as  a 
private  house,  (3)  for  registering  assignments  with  the  lessor  and  paying 
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a  fee,  and  (I)  for  rebuilding  in  case  of  fire  to  the  satisfaction  of  the 
lessor's  architect,  were  unusual  and  unreasonable  covenants  in  the  lease 
of  a  detached  residence  with  a  garden,  situate  at  Putney. 

(Conditions  in  Restkaint  of  Trade  are,  generally  speaking,  not 
"  usual  "  (Fropert  v.  Farh'/;  8  My.  &  K.  280:  Van  v.  CorjM;,  lb.  209; 
6  L.  J.  (Jh.  208:  Wilcox  V.  h'edhead,  49  L.  J.  Ch.  539:  Wilhruhn,,,  v. 
Live.sei/,  18  Beti.  206);  but,  as  was  suggested  in  the  last-named  case, 
supposing  a  house  be  situate  in  the  most  fashionable  part  of  London,  with 
circumstances  under  which  to  carry  on  trade  in  it  would  be  seriousl}'  to 
diminish  its  value;  would  not  that  be  j"'"  tanfo  destroying  the  thing 
leased,  against  which  the  lessor  would  be  entitled  to  a  covenant  and  clause 
of  forfeiture  as  a  fair  and  "  usual  "  term  of  the  contract  ?  80,  too,  of 
premises  where  a  business  of  very  long  standing  has  been  carried  on,  and 
the  continuance  of  which  business  on  the  premises  demised  would  be 
fairly  collected  as  of  the  essence  of  the  bargain.  So,  too,  perhaps,  where 
premises  are  specially  and  exclusively  adapted  for  a  special  kind  of 
occupation,  that  kind  of  occu[)atiou  ought  to  be  jn-eserved  by  proper 
"  usual  "  clauses.  So,  again,  where  the  continuance  of  workings  goes  to 
the  preservation  of  the  thing  demised, — e.[/.  pumping  water  from  a 
mine,  — that  would  seem  of  the  essence  of  the  bargain  which  the  lessor 
should  be  able  to  insist  on  providing  for  ( f^.  Strellei/  w.  Fearson,  15 
Ch.  D.  113;  49  L.  J.  Ch.  400;  28  W.  li.  752;  43  L.  T.'  155). 

It  may  be  added  that  an  agreement  for  a  Lease,  which  stipulates  that 
the  lessee  is  "  not  to  use  "  the  premises  for  other  than  a  specified  trade, 
and  providing  for  all  usual  covenants,  does  not  warrant  the  insertion  in 
the  Lease  of  an  affirmative  covenant  by  the  lessee  that  he  will  cam/  ott. 
such  trade  during  the  term  (Doe  d.  Bicte  v.  Guest,  15  M.  &  W.  100). 

Vf,  as  to  usual  covenants  in  Leases,  Dart,  191,  192:  Woodf.  127-131, 
704:  Redman,  147-151:  Eawcett,  150:  Commox:  in  Mining  Leases, 
MacS.  196,  197. 

On  an  ^Issfgumcnt  of  a  3Lcasc,  Usual  Covenants  by  the  Assignor  are 
given  in  s.  7  (  /'.  subs.  1,  B  and  D),  Conv  &  L.  1*.  Act,  1881  ;  and  by 
the  Assignee,  that  he  will  thenceforth  pay  the  rent  and  fulfil  the  lessee's 
covenants  thenceforth  to  be  performed  or  observed,  and  keep  the  As- 
signor and  his  representatives  indemnified  antl  harndess  therefrom. 

iLeaseS  untier  joiners.  —  Where  the  I'ower  requires  that  "the  Usual 
and  Reasonable  covenants  "  shall  be  inserted,  the  lease  must  contain  such 
covenants  as  were  contained  in  leases  of  the  same  property  at  the  time  of 
the  creation  of  the  Power;  otherwise  the  Power  will  not  be  well  executed 
{Doe  d.  Eyvcmont  v.  Stephens,  13  L.  J.  Q.  B.  350;  <>  Q.  B.  208);  but, 
there  the  court "  inclined  to  think  "  that  such  words  in  a  Power  as  "  usually 
so  leased,"  would  not  prevent  the  joining  in  one  lease  of  tenements  that 
had  generally  been  let  separately,  provided  all  the  tenements  were  com- 
prised within  the  Power.  Vf,  Doe  d.  Er/reniont  v.  iri/nmns.  17  L.  J. 
Q.  B.  154;  11  Q.  B.  688 :  Woodf.  218,  219. 
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As  to  "Usual"  clauses  in  ^nlierleasfS ;  /'.  iri/Zi'imsoit-  v..  H't//i(ii/i- 
soti,  43  L.  J.  Cli.  738;  9  Ch.  Tl'U:  //a//irood  v.  SUh,'r,  30  CJh.  D.  404; 
.34  AV.  R.  114. 

As  regards  IBcctiS  in  general;  what  is  "Usual"  has  (when  the  point 
is  uncovered  by  authority)  to  be  determined  "  according  to  the  practice 
and  customs  of  conveyancers  in  such  cases  "  (per  Kay,  J.,  Hart  v.  Hart^ 
50  L.  J.  Ch.  702;  18  Ch.  D.  670;  30  W.  R.  8:  Doe  d.  Jersei/  v.  Smith, 
cited  ante,  p.  2155).  In  Hart  v.  Hart,  it  was  held  that  the  dinii  casta, 
clause,  in  a  Deed  of  Separation  between  husband  and  wife  securing  an 
allowance  to  the  latter,  is  not  "  usual  "  {Va,  as  to  practice  in  Matrimonial 
Causes,  Gandy  v.  Gandy,  51  L.  J.  P.  D.  &  A.  41;  7  P.  D.  108,  on  wheo^ 
Bishop  V.  Bishoi),  1897,  P.  138;  66  L.  J.  P.  D.  &  A.  69;  76  L.  T.  409: 
Vf,  Harrison  v.  Harrison,  56  L.  J.  P.  D.  &  A.  76;  12  P.  D.  130;  57  L.  T. 
119;  35  W.  R.  703 :  Lander  v.  Lander,  1891,  P.  161 ;  60  L.  J.  P.  D.  &  A. 
65;  64  L.  T.  120;  39  W.  R.  416:  Wood  v.  Wood,  1891,  P.  272;  60  L.  J. 
P.  D.  &  A.  66;  64  L.  T.  586:  Kettlewell  v.  Kettlewell,  1898,  P.  138;  67 
L.  J.  P.  D.  &  A.  16;  77  L.  T.  631:  Smith  v.  Smith,  1898,  P.  28;  67 
L.  J.  P.  D.  &  A.  54;  78  L.  T.  28.  Sv,  Edwards  v.  Edwards,  1894, 
P.  33;  63  L.  J.  P.  D.  &  A.  62;  70  L.  T.  39);  but  a  clause  that  a  trustee 
shall  be  found  for  the  wife  "  who  will  enter  into  such  covenants  as  in 
such  a  deed  a  trustee  usually  enters  into  on  behalf  of  the  wife  with  the 
husband  "  (Hart  v.  Hart,  sup)  is  "  usual."     V.  DcM. 

A  clause  providing  for  a  three  months'  notice  prior  to  sale  is  "  usual  " 
in  a  Hoitsage  (Craddock  v.  Bor/ers,  53  L.  J.  Ch.  968)  :  Va,  s.  20,  Conv 
&  L.  P.  Act,  1881. 

As  to  Usual  Clauses  in  Partiictsljip  Articles ;  V.  Lindley,  P.  412 
et  seq.  The  cases  there  digested,  though  full  of  valuable  suggestion  as 
to  what  ought  to  be  inserted  in  Partnership  Articles,  hardly  lay  down 
rules  for  determining  what  clauses  would  be  judicially  inserted  under  an 
agreement  stipulating  for  "  usual  "  clauses.  Still  they  throw  much  light 
even  on  that  difficult  question. 

The  following  are  Usual  Poivers  in  ^EttlemEUts  pursuant  to  Articles : 
—  Leasing  for  21  years  :  vSale  and  Exchange  :  Maintenance  and  Advance- 
ment (but  not  Hotchpot)  :  Varying  Securities :  Appointment  of  Xew 
Trustees:  Partition  where  Property  joint:  Leasing  Mines:  Building 
Leases  where  the  land  is  fit  for  building,  unless  mere  occupation  Leases 
fdr  (say)  21  3'ears  have  been  expressly  pre.scribed  and  then,  on  the  prin- 
ciple expressio  unius  exclusio  alterius,  building  leases  would  be  excluded 
(Lewin,  137,  138  and  cases  there  cited).  Powers  to  Jointure  or  other 
powers  to  confer  personal  privileges  would  not,  generally  speaking,  be 
"  usual  "  (lb.  137).  Va,  Settled  Land  Act,  1882,  ss.  3,  4.  6  et  seq;  Conv 
&  L.  P.  Act,  1881,  ss.  42,  66:  Vth,  Lewin,  139,  140.  Vf,  Macqueen  on 
Husband  and  Wife,  3  ed.,  240. 

In  a  Re-Settlement  of  Entailed  Estates,  semMe,  a  JTame  and  Arms 
Clause  {V.  Name)  is  not  "  usual  "  (Craoen  v.  Yorke,  101  Law  Times, 
327). 
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Iii  an  Open  Contract  to  sel]  a  Lease,  and  even  where  tlie  liability  of 
the  lessee  to  deliver  up  in  good  re[)air  is  excluded  in  the  case  of  "  Fire," 
it  is  not  "  usual "  to  further  restrict  such  liability  by  adding  the  words 
"  or  other  Casualty  "  (Crosse  v.  Morgan,  60  L.  T.  703;  37  W.  R.  543). 

"  Usual  and  Proper"  Books  of  Account;    V.  Business  Transactions. 

V.  PROPEft :  Usually. 

USUAL  ACCOUNT.  — Usual  Account  by.  and  as  against,  a  Mort- 
gagee in  Possession;  V.  Ma/yer  v.  Mfirrai/,  47  L.  J.  Ch.  '505;  8  Ch,  D. 
424:  Fisher,  ss.  1764,  1765. 

USUAL  AGENCY  TERMS. —"  Usual  Agency  Terms,"  as  between 
a  Country  Solicitor  and  his  London  Agent,  means,  that  "  the  London 
Agent  is  entitled  to  be  paid  by  the  Country  Solicitor  all  his  disburse- 
ments out  of  pocket.  But  there  are  a  number  of  other  charges  which 
are  known  as  'Profit  Charges,'  and  the  question  has  been  raised  whether 
the  London  Agent  is  entitled  to  half  the  profit  made  by  the  Country 
Solicitor,  or  only  to  half  the  '  Profit  Charges.'  We  have  consulted  ^Ir. 
Ryland,  the  Taxing  Master,  and  he  has  told  us  that  the  London  Agent 
is  only  entitled  to  half  the  'Profit  Charges,'  Le.  the  charges  which  do  not 
involve  any  expenditure  by  him,  and  that  the  London  Agent  has  nothing 
to  do  with  the  profit  made  by  the  Country  Solicitor"  (per  Cotton,  L.  J., 
JVard  V.  Lawson,  38  W.  R.  300;  43  Ch.  D.  353;  59  L.  J.  Ch.  323:  F. 
34  S.  J.  190,  191).     ry;  client. 

USUAL     AND     CUSTOMARY     MANNER. —  "  Where   by  the 

terms  of  a  Charter-Party  the  ship  is  to  Ddircr  the  Cargo  '  in  the  Usual 
and  Customary  Manner,'  the  obligation  which  attaches  is  only  that  the 
merchant  and  shipowner  shall  each  use  Reasoxable  despatch  in  per- 
forming his  part,  and  there  is  no  implied  contract  that  the  discharge 
shall  at  all  events  be  performed  in  the  time  usually  occupied  at  the  par- 
ticular port.  Therefore,  where,  owing  to  a  threatened  bombardment,  the 
authorities  at  the  port  of  discharge  refused  for  several  days  to  allow  the 
discharge  of  cargo  to  proceed,  so  that  during  those  days  neither  ])arty  to 
the  contract  could  perform  his  part  of  the  contract,  it  was  held  that  the 
loss  from  delay  must  fall  on  the  shipowner"  (1  Maude  &  P.  409,  citing 
Fnrd  V.  Coteswovth,  L.  R.  4  Q.  B.  127;  5  lb.  544;  38  L.  J.  Q.  B.  52;  39 
lb.  188;  9  B.  &  S.  559;  10  lb.  991:  Cunninghani  v.  Dunn,  3  C.  P.  D. 
443  ;  48  L.  J.  C.  P.  62):  Vf,  Postlethwaite  v.  Freeland,  5  App.  Ca.  599; 
49  L.  J.  Ex.  630:  Good  v.  Isaacs,  1892,  2  Q.  B.  555;  61  L.  J.  Q.  B. 
649;  67  L.  T.  450;  40  W.  R.  629:  Tlw  Jaedn-en,  1892,  P.  351;  61 
L.  J.  P.  D.  &  A.  89:   Carver,  s.  614. 

"  Load  in  the  usual  and  customary  manner,"  seems  to  apply  only  to  the 
mode  of  loading  when  the  vessel  has  arrived  at  the  loading  berth,  and  to 
have  no  reference  to  a  detention  outside  the  loading  place  (1  Maude  &  P. 
408,  citing   Tapsfv>tfy.  Balfoirr,  L.  Pv.  8  C.   P.  46;  42  L.  J.   C.  P.   16; 
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per  Pollock,  C.  B.,  Lawson  v.  Bitrness,  1  H.  &  C.  400:  per  Brett,  L.  J., 
Xelso7i  V.  Dahl,  12  Cli.  D.  588 :  Va,  Kay  v.  Field,  8  Q.  B.  D.  598 ;  10 
lb.  241;  52  L.  J.  Q.  B.  17:  The  Alne  Holme,  1893,  P.  173;  62  L.  J. 
P.  D.  &A.  51;  68L.  T.  862). 

V.  Customary  :  Demurrage  :  Sv,  Usual  Despatch. 

USUAL  AND  MOST  APPROVED  WAY. —A  compliance  with 
a  covenant  to  work  Mines  "  in  the  usual  and  most  approved  way  "  will 
not  exonerate  from  responsibility  on  other  grounds  {for  letting  down  the 
Surface  (Davis  v.  Treharne,  6  App.  Ca.  460;  50  L.  J.  Q.  B.  665;  29 
W.  R.  869). 

USUAL   APPROACH.— r.  Usual  Streets. 

USUAL  BUSINESS.  —As  to  what  is  the  "  Usual  Business  of  an 
Hotel  and  Tavern  " ;  V.  Simpson  v.  Westminster  Palace  Hotel  Co,  29 
L.  J.  Ch.  561;  2  D.  G.  F.  &  J.  141. 

USUAL  CERTIFICATE.  — "Usual  Certificate, "in  a  Patent  Action; 
V.  BovillY.  Hadley,  17  C.  B.  K  S.  435. 

USUAL  COLLIERY  GUARANTEE. —  This  phrase,  in  a  Charter- 
Party  and  as  determining  the  time  for  the  commencement  of  loading, 
means,  the  Guarantee  in  use  at  the  place  where  the  contract  is  to  be  per- 
formed (Shamrock  S.  S.  Co  v.  Storey,  81  L.  T.  413;  5  Com.  Ca.  21); 
such  a  Colliery  Guaran"tee  being  an  engagement  by  a  colliery  pro- 
prietor as  to  the  time  in  which  and  the  conditions  under  which  he  will 
load  a  ship  with  coal. 

USUAL    COVENANTS:    CLAUSES. —F.  Usual. 

USUAL  DATE.  —  In  a  Merchant's  undertaking  to  give  Acceptances 
at  the  "  Usual  Date,"  it  was  held  that  6  months  acceptances  were  not 
unusual,  the  jury  not  having  found  the  contrary  {Lainrj  v.  Barclay,  1  B. 

6  C.  398;  1  L.  J.  0.  S.  K.  B.  135). 

USUAL  DESPATCH.  — "Where  Charterers  contracted  to  load  a 
cargo  of  coals  on  board  '  with  Usual  Despatch,'  it  was  held  that  they  were 
bound  to  load  the  vessel  with  the  usual  despatch  of  persons  who  have  a 
cargo  ready  for  loading  at  the  port;  and  that  they  were  liable  for  a  delay 
caused  by  a  severe  frost  which  rendered  unnavigable  the  canal  along  which 
coals  were  to  be  brought"  (1  Maude  &  P.  317,  citing  Kearon  v.  Pearsoiu 

7  H.  &  N.  386;  31  L.J.  Ex.  1 :  Va,  Adams  v.  Royal  Mail  Steam  Packet 
Co,  5  C.  B.  K  S.  492;  28  L.  J.  C  P.  33;  7  W.  E.  9).  Sv,  Usual  and 
Customary  Mann^ek:  Customary. 

"  To  be  loaded  with  the  Usual  Despatch  of  the  Port " ;  V.  Ashcroft  v. 
Croio  Co,  43  L.  J.  Q.  B.  194;  L.  R.  9  Q.  B.  540. 

Vh,  Postlethwaife  v.  Freeland,  5  App.  Ca.  599;  49  L.  J.  Ex.  630; 
FllioU  V.  Lord,  52  L.  J.  P.  C.  23;  48  L.  T.  542;  5  Asp.  63. 
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USUAL  HOURS.  — "Usual  Hours  of  Morning  and  Aftc-rnoon  Ser- 
vice " ;   V.  Aktkunoox. 

USUAL  LLOYD'S  CONDITIONS. —T.  /^A  v.  r'/n^/mfrs,  r>('„m. 
Ca.  LMl'. 

USUAL  MEDICAL  ATTENDANT.  —  In  effecting  a  Life  Policy, 
"  T  ^sual  Medical  Attendant  "  implies  more  than  one  attendance  and  means, 
the  Medical  Man  best  acquainted  by  exi)erience  with  the  constitution  of 
the  proposed  life;  therefore,  if  the  person  has  been  attended  by  a  medical 
man  for  several  years  in  serious  disorders  and  afterwards  takes  another 
who  has  only  seen  him  once  or  twice,  the  giving  the  name  of  the  latter- 
as  his  "  Usual  Medical  Attendant,"  without  mentioning  the  circumstances 
under  which  he  was  attended  by  the  other,  is  a  wrong  answer  and  will 
vitiate  the  policy  (Hiickniaii  v.  Ferttb',  7  L.  J.  Ex.  1<).'5;  3  M.  &  W.  505; 
2  Jur.  444).     Vf,  Morrison  v.  Muspratt,  4  Bing.  60. 

V.  Mkdical  :  Familv   1'hysioian. 

USUAL  PLACE  OF  ABODE. —  A  clause  of  Forfeiture  in  case  of 
the  devisee  not  making  the  mansion-house  "  his  Usual  and  Common  Place 
of  Abode  and  Residence,"  is  not  void  for  uncertainty  (  Wynne  v.  Fletcher^ 
24  Bea.  430).     V.  Reside. 

"  Last  or  most  Usual  Place  of  Abode,"  s.  1,  Sum  Jur  Act,  1848,  11  & 
12  V.  c.  43 ;  V.  R.  v.  Smith,  L.  R.  10  Q.  B.  604 :  Last. 

"  Place  of  Abode  ";  V.  Place,  p.  1489. 

USUAL     PLACE     OF     RELIGIOUS     WORSHIP.  —  By  s.  32, 

Turnpike  Roads  Act,  1822,  3  G.  4,  c.  126,  persons  "  going  to  or  return- 
ing from  his,  her,  or  their,  Usual  Place  of  Religious  Worship,  tolerated 
by  law  on  Sundays,"  were  exempted  from  Turnpike  Toll;  a  Primitive 
Methodist  Minister  had  assigned  to  him  the  Sunday  and  other  services 
of  a  district  comprising  the  parish  of  F. ;  the  days  on  which,  and  the  places 
at  which,  he  was  to  attend  were  fixed  at  regular  quarterly  meetings  of  the 
Methodists  and  printed  on  a"  Plan  ";  according  to  this  Plan  the  ^Minister 
had  to  preach  at  F.  on  three  Sundays  each  quarter,  and  elsewhere  on  other 
Sundays;  held,  that  in  going  to  F.,  on  the  Sundays  indicated  in  the  Plan, 
to  conduct  the  Services  there,  the  Minister  was  going  to  his  "  Usual  Place 
of  Religious  Worship,"  within  the  exemption  (Smith  v.  Barrett,  L.  R. 
6  Q.  B.  34;  40  L.  J.  M.  C  15;  23  L.  T.  746:  Vf,  Lenus  v.  Hammoml, 
cited  Parochial  Ciiukcii).  The  fact  of  the  carriage  being  driven  by 
another  person  than  the  Minister  would  not,  semhle,  subject  the  carriage 
to  toll  (28  J.  P.  735:  Layard  v.  Ovey,  37  L.  J.  M.  C.  148;  L.  R.  3  Q.  B. 
415;  18  L.  T.  632;  32  J.  P.  293). 
V.  Public  Relkiious  Worship. 

USUAL    POWERS.— r.  Usual. 
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USUAL  PROFESSIONAL  CHARGES.  —  V.  Professioxal 
Charges. 

USUAL  RENT.  — "  Usual  Rent,"  generally  means,  usual  with  refer- 
ence to  the  subject-matter  of  the  demise  (Doe  d.  Newnhani  v.  Greedy 
cited  Most  Rent). 

V.  Ancient  Rent. 

USUAL  STREETS. —"Usual  Streets  or  Ways  of  Approach,"  in 
a  covenant  in  Restraint  of  Trade;  V.  Atkyns  v.  K'mnier,  cited  Dis- 
tance, at  end. 

USUALLY.  — A  Power  to  Lease  such  lands  as  "theretofore  usually 
demised, "  or  "  so  as  such  or  more  rent  shall  be  reserved  as  the  same  lands 
are  now  let  at"  will  not  as  a  rule  apply  to  lands  not  previously  leased 
(Watson  Eq.  868).  "  The  words  '  Usually  or  Accustomably  Demised  ' 
ma}'-  have  two  senses;  the  one  signifying  the  frequent  or  repeated  act  of 
leasing;  the  other,  the  common  continuance  of  land  in  lease,  though  it 
lias  not  been  more  than  once  demised,  as  in  the  case  of  lauds  leased  for 
500  years  long  since.  And  this  is  the  more  common  acceptation  of  the 
words  *  usually  demised  ' ;  though,  in  a  literal  sense,  land  once  let  is  not 
lan<l  usually  demised.  Land  twice  demised  is  clearly  included  in  that 
terra  "  (Piatt,  411,  412,  citing  Tvstian  v.  Ro2jer,  Jo.  T.  27 ;  Vaugh.  28) ; 
"  though  lands  let  by  virtue  of  a  contract  from  year  to  year  for  3  years, 
cannot  be  said  to  be  usually  demised,  because  it  is  but  one  lease,  though 
renewable  every  year  "  (1  Watt,  411,  412,  citing  2  Rol.  Ab.  262.  pi.  14 : 
Ff,  Sug.  Pow.  730-732). 

"  Upon  the  construction  of  the  words  '  Usuall y  demised, '  it  has  been 
determined  that  they  embrace  every  species  of  demise  —  at  will,  from  year 
to  year,  or  for  years,  or  lives,  and  whether  granted  by  parol  or  by  deed, 
by  copy  of  court-roll,  covenant  to  stand  seised,  or  any  other  instrument : 
but  whatever  the  instrument,  it  must  operate  as  a  lease  in  the  sense  of 
the  term  '  demise '  in  the  given  power  "  (Sug.  Pow.  730,  and  cases  there 
cited). 

Rights  "usually  enjoyed";  V.  Pasturage:  "Usually  held  and  en- 
joyed"; V.  Held. 

"  Usually  rated,"  s.  27,  Highway  Act,  1835,  5  &  6  W.  4,  c.  50,  means 
such  premises  as  have  been  usually  actually  rated  in  the  parish  for  which 
the  Rate  is  made  {R.  v.  Rose,  13  L.  J.  M.  C.  155;  6  Q.  p.  153),  in  whc 
"  rated  "  was  kept  to  its  literal  meaning  as  distinguished  frqni  "  rateable." 
Vf,  R.  V.  Randall,  4  E.  &  B.  564. 

"  Usually  sold,"  s.  4,  Bread  Act,  1836,  6  &  7  W.  4,  c.  37,  refers,  to  the 
usage  at  the  date  of  the  statute  (Aerated  Bread  Co  \.  Grigri,  cited 
French  Bread). 

USUFRUCTUARY.— "One  that  hath  the  use  and  reaps  the  profit 
of  anything  "  (rowel). 
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USURPATION.  — "Usurpation  hath  two  significations  in  the 
common  law:  (jn(3,  when  an  estranger  that  no  right  liatli  presenteth 
to  a  church,  and  liis  clerke  is  admitted  and  instituted,  hee  is  said 
to  bee  an  usurper,  and  the  wrongful  1  act  that  lie  hath  done  is  called  an 
usurpation. 

"  Secondly,  when  any  subject  doth  use,  without  lawfull  warrant,  royal 
franchises,  he  is  said  to  usurpe  upon  the  king  those  franchises"  (Co.  Litt. 
277  b). 

V//,  Phil.  Ecc.  Law,  ;M5-350.     Cp,  Intrusion. 

USURPED  POWER. —" 'Usurped  Power,'  may  have  a  great 
variety  of  meanings  according  to  the  subject-matter  "  (per  Wilmot,  C.  J., 
J)r'nikv'atpr  y.  Loiidnu  Assrce,  2  Wils.  3f>3;  Park,  961-965)  :  in  an  Ex- 
ception to  a  Fire  Policy  of  "  Invasion  by  Foreign  Enemies,  or  any  ^lilitary 
or  Usurped  Power,"  it  means,  "an  invasion  of  the  kingdom  by  foreign 
enemies  to  give  laws  and  usurp  tlie  government  thereof,  or  an  internal 
armed  force  in  Rebklliox  assuming  the  power  of  government  and  mak- 
ing laws  and  punishing  for  not  obeying  those  laws  "  (per  Bathurst,  J., 
lb.)  ;  it  was  accordingly  there  held  (Gould,  J.,  diss.)  that  a  tumultuous 
and  destructive  rising  by  a  mob  to  reduce  the  price  of  provisions,  was  not 
a  "  Usurped  Power  "  within  the  Exception. 

For  some  American  cases  hereon,  V.  Bunyon  on  Fire  Insurance,  4  ed., 
51,  52. 

Cj),  Civil  Commotion. 

USURY.  —  "  '  Usury,'  is  a  gaine  of  anything  above  the  principall,  or 
that  which  was  lent,  exacted  only  in  consideration  of  the  loane  whether 
it  bee  Come,  Meat,  Apparell,  AYar^s,  or  such  like,  as  JNIoney  "  (Termes  de 
la  Ley,  tvhvioY  remarks  on  13  Eliz.  c.  8). 

The  statutes  against  Usury  were  repealed  by  17  &  18  V.  c.  90,  which 
gives  a  list  of  them.  F/i,  Bellot  &  Willis,  on  Unconscionable  Bargains 
with  Money  Lenders. 

r.  Assurance.     Vh,  12  Encyc.  395-397. 

UTENSIL.  — "  'Utensil,'  anything  necessary  for  our  use  and  occu- 
pation: Household  Stuffe  "  (Cowel). 

"  By  a  devise  of  all  Utensils,  it  is  agreed  that  plate  and  jewels  do 
not  pass"  (Touch.  447,  citing  Dome  Latimer's  Case,  1  Dyer,  59b, 
pi.  15:    Va,  Wms.  Exs.  1051).      Vf,  Fitzgerald  v.  Field,  cited  Ix  or 

ABOUT. 

Trade  Fixtures  (removable  if  belonging  to  the  tenant,  El  ires  v.  M<nr, 
cited  Fixtures)  demised  with  a  Paper  Mill  and  used  in  the  manufacture 
of  paper,  were  held  not  "  Utensils  "  within  s.  27,  34  G.  3,  c.  20,  whereby 
"  the  paper  .  .  .  and  all  the  Materials  and  Utensils  for  the  making 
thereof,"  in  the  custody  of  a  paper  maker,  became  liable  to  the  (abolislied) 
Paper  Duty  {A-G.  v.  GibJ>s,  3  Y.  &  J.  333). 
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UTILITARIAN  PURPOSES.  — A  bequest  to  be  applied  to  "Utili- 
tarian Purposes,"  is  void  for  uncertainty  {Re  Woodr/afe,  2  Times  Rep. 
674). 

UTI LITY.  —  "  '  Utility,'  in  Patent  Law,  does  not  mean  either  abstract 
utilit}',  or  comparative  or  competitive  utility,  or  commercial  utility.  It 
was  described  by  Grove,  J.,  in  Young  v.  Rosenthal  (1  Pat.  Ga.  29,  34), 
as  meaning,  an  Invention  '  better  than  the  preceding  knowledge  of  the 
trade  as  to  a  particular  fabric'  I  adopt  this  definition  if  '  better '  be 
understood  as  meaning,  better  in  some  respects  and  not,  necessarily, 
better  in  every  respect;  so  that,  e.g.,  an  article  which  is  good  though  not 
so  good  as  that  previously  known  but  which  can  be  produced  more  cheaply 
by  another  process,  is  better  in  that  it  is  better  in  point  of  Cost  although 
not  so  good  in  point  of  Quality  "  (per  Buckley,  J.,  Welsbach  Co  v.  Xew 
Incandescent  Co,  1900,  1  Ch.  843;  69  L.  J.  Ch.  344;  82  L.  T.  293;  48 
W.  R.  302;  17  Pat.  Ca.  237). 

V.  General  Utility. 

UTLAND.  —  Tenemental   land  (Elph.   627,  citing   Spelm.    Inland: 

Cowel). 

UTMOST. — "Utmost  Efforts  ^^  to  obtain  payment  from  Principal 
Debtor  before  resort  to  Surety;  V.  Holl  v.  Hadley,  4  L.  J.  K.  B.  126; 
4N.  &M.  515;  2  A.  &  E.  758. 

"  Utmost  Endeavours  to  improve,"  in  a  covenant  in  a  Lease;  V.  Croft 
V.  Lumleij,  25  L.  J.  Q.  B.  73,  223 ;  27  lb.  321 ;  6  H.  L.  Ca.  672. 

"  Utmost  endeavours  to  continue  the  house  open  as  a  Public-House  "; 
V.  Under  v.  Prijor,  8  C.  &  P.  518,  stated  Woodf.  713. 

"  Best  endeavours  to  extend  the  custom  and  business  "  of  a  Public- 
House;  V.  Moore  v.  Robinson,  48  L.  J.  Q.  B.  156,  158. 

"  Best  endeavours  "  to  complete  works  hy  a  stated  time ;  V.  Vlfkers  v. 
Overend,  7  H.  &  N.  92;  30  L.  J.  Ex.  388. 

"  Utmost  endeavours  "  to  obtain  Renewal  of  a  Lease;  V.  Simpson  \. 
Claijton,  8  L.  J.  C.  P.  59;  4  Bing.  N.  C.  758;  6  Sc.  469;  1  Arnold, 
299. 

UTTER.  —  To  "  utter  "  a  False  Document  is  to  part  with  it,  or  tender 
it,  or  use  it  in  some  way,  to  get  money  or  other  benefit  by  means  of  it; 
and  it  is  immaterial  who  is  to  have  the  money  or  get  the  benefit  {R.  v. 
Shukard,  Russ.  &  Ry.  200 :  R.  v.  Radford,  1  Den.  59 :  R.  v.  Ion,  21 
L.  J.  M.  C.  166;  2  Den.  475).     Vf  Arch.  Cr.  679. 

As  to  uttering  Counterfeit,  Base,  or  Foreign,  Coin;  V.  24  &  25  V. 
c.  99,  ss.  9-16,  20-23,  30.  The  phrase  in  these  sections  is  "  tender, 
utter,  or  put  off  " ;  but  though  that  seems  to  show  that  to  "  tender  "  was 
not  to  "  utter,"  yet  it  was  alwaj^s  determined  that  an  allegation  of  "  utter- 
ing and  putting  off"  was  satisfied  bv  evidence  of  tlip  tender  of  the  coin 
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(/*■.  V.  IVelsh,  T.  &  M.  409;  2  Den.  78;.  In  JL  v.  Page  (8  C.  &  P.  VJ'J) 
Abiiiger,  C.  B.,  held  that  to  give  away  counterfeit  coin  was  not  a  crimi- 
nal uttering;  but  that  ruling  was  questioned  in  It.  v.  Anon.  (1  Cox  C.  C. 
250),  in  tvhlc  the  actual  decision  was  that  it  was  a  criminal  uttering  for 
a  man  to  give  counterfeit  coin  to  a  woman  as  her  payment  for  letting  him 
have  connexion  with  her.  Vf,  as  to  Ji.  v.  Paf/a,  Jt.  v.  Ion,  2  Den.  484. 
V.  Counterfeit  Coin. 
Vf,  Arch.  Cr.  924. 

UTTERLY   VOID.  — F.  Void. 
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VACANCY. — V.  Casual:  Default,  at  end. 

Qua  Church  Patronage  (Scot)  Act,  1874,  37  &  38  V.  c.  82,  "  '  Vacancy  ' 
and  '  Vacant '  shall  include  and  refer  to  the  occasion  of  the  appointment 
of  an  Assistant  and  Successor,  as  well  as  the  occasion  of  an  ordinary 
vacancy  "  (s.  9). 

VACANT. —  Bo7ia  Vacantia,  are  Goods  which  belong  to  the  first 
occupier  or  finder,  being  those  "  in  which  no  one  else  can  claim  a 
property  "  (1  Bl.  Com.   298).      V.  Bona. 

The  site  of  old  buildings  recently  pulled  down  (the  rights  attaching 
to  which  buildings  are  properly  reserved),  is  not  "  Vacant  Ground  "  as 
read  into  s.  75,  Metrop  Man.  Act,  1862  (Auckland  v.  Westminster  Bd  of 
Works,  41  L.  J.  Ch.  723;  7  Ch.  597:  Vh,  Barlow  v.  >SV.  Mary  Abbotts, 
53  L.  J.  Ch.  899;  55  lb.  680;  27  Ch.  D.  362;  11  App.  Ca.  257;  55 
L.  T.  221;  34  W.  R.  521;  50  J.  P.  691:  GilbaH  v.  IJ'audsworth  Bd  of 
Works,  60  L.  T.  149) ;  sems,  of  a  Forecourt  or  Back  Garden  not  part  of 
the  actual  site  of  the  old  buildings  which  have  been  pulled  down  when  an 
intention  is  shown  not  to  rebuild  on  their  site  (London  Co.  Co.  v.  Pryor, 
1896,  1  Q.  B.  465;  74  L.  T.  234;  65  L.  J.  M.  C.  89;  60  J.  P.  292). 

V.  Empty:  Occupation. 

As  to  what  is  "  Vacant  Posses-non  "  within  E,.  9,  Ord.  9,  R.  S.  C. ;  V. 
Ann.  Pr.:  Woodf.  848:  Eedman,  557:  Fawcett,  524. 

"  Vacant  Possession  "  to  be  given  on  Completion,  in  a  V.  &  P.  Con- 
tract, means  Actual,  or  Physical,  Possession,  as  distinguished  from 
merely  letting  the  purchaser  into  the  receipt  of  the  rents  and  profits :  V, 
Possession,  p.  1514. 

VACARIA.  —  "  A  void  place,  or  waste  ground  "  (Jacob). 
Cp,  Vaccaria. 

VACATE.  —  A  Building  Socy's  Statutory  Receipt  will  "vacate 
the  Mortgage,  or  Further  Charge,  or  Debt,"  s.  4.3,37  &  38  V.  c.  42,  i.e. 
it  discharges  the  security  so  entirely  that  (in  the  absence  of  fraud,  V. 
Lloyd's  Bank  v.  Bullock,  1896,  2  Ch.  192;  65  L.  J.  Ch.  680)  the  Socy 
cannot  re-open  the  account,  even  though  a  good  deal  too  little  has  been 
paid  by  its  borrowing  member  (Harvey  v.  Blunicijjal  Bg  Socy,  53  L.  J. 
Ch.  1126;  26  Ch.  D.  273;  32  W.  R.  557;  51  L.  T.  408:  London,  &c,  Bg 
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Socy  V.  Angell,  65  L.  J.  Q.  J>.  194:  ,S'/',  Farmer  v.  Smith.,  28  L.  J.  Ex. 
226;  4  H.  &  N.  196:  Sparrotr  v.  /'a/w/-/-,  28  L.  J.  Cli.  537;  26  I'.ea. 
511). 

VACATING    DIRECTORS,  -r.  Director. 

Where  the  Articles  of  a  Co  provide  tliat  a  Director  vacates  liis  officf  if 
lie  be  Absent  for  a  stated  period,  that  does  not  include  an  involuntary 
absence,  e.g.  one  caused  by  illness;  the  more  reasonable  construction  is 
that  the  absence  must  be  voluntary  or  deliberate  (per  Wright,  J.,  Ife 
London  &  Northern  Bank,  W.  N.  (1900)  114). 

VACATION.  —  The  statute  28  H.  8,  c.  11,  s.  3,  which  gives  the  profits 
of  every  Benefice,  "  during  Vacation  "  to  the  next  Incumbent,  meets  only 
"  the  case  of  a  Living  actually  vacant,  vacated  either  by  death,  by  resigna- 
tion, or  by  deprivation,"  and  does  not  apply  to  a  Living  "  voidable  and 
perhaps  actually  void,  yet  not  in  fact  vacant,  the  Rector  still  continuing 
in  possession  "  {Halton  v.  Cove,  1  B.  &  Ad.  538). 

"  Time  of  Vacation,"  qua  the  Courts,  held  to  mean,  such  time  as  the 
Court  is  not  sitting  (Walsh  v.  Grier,  Jr.  Rep.  4  Eq.  303:  Blakew.  Blake, 
8  Tb.  505).      Vh,  Ord.  63,  R.  S.  C. 

Qua  Cambridge  University  Act,  1856,  19  &  20  V.  c.  88,  "  '  Vacation  ' 
shall  be  taken  to  include  that  part  of  Easter  Term  which  falls  after  the 
division  of  term  "  (s.  50). 

VACCARIA.  —  "  By  vaccaria  in  law  is  signified  a  dairy-house,  derived 
of  vacca,  the  cow.  In  Latin,  it  is  lactariuTti,  or  lacfltiuni;  and  raccarins 
is  mentioned  in  Domesday  "  (Co.  Litt.  5  b).  Also  "  a  house  to  keep  cows 
in  "  (Cowel). 

Cp,  Vacaria. 

VACCINATION.—  V.  Reasonable  Excuse. 

VAGABOND.  —  "'Vagabonds'  are  idle  and  unprofitable  men" 
(Termes  de  la  Ley). 

"The  idea  of  leading  a  wandering  and  vagalmnd  life,  is  not  now  at  all 
an  ingredient  in  the  description  of  a  Rogue  and  Vagabond,"  within 
the  Vagrancy  Act,  1824,  5  G.  4,  c.  83  (per  CUeasby,  B.,  Monek  v.  Hilton, 
46  L.  J.  M.  C.  168).  It  seems  to  have  lost  that  meaning  as  long  ago  as 
the  time  of  Richard  2  ( V.  Faitour)  ;  so  Cowel  says  "  '  Vagabond '  is 
one  that  wandreth  about,  having  no  certain  dwelling;  Rogues,  Vaga- 
bonds, and  sturdy  Beggars  are  all  one  " ;  they  are  all  classed  together  in 
the  definition  clause,  s.  5,  14  Eliz.  c.  5. 

VAGUE.  —  An  Assignment  or  Contract  is  not  "Vague"  merely 
because  it  is  indefinite,  or  uncertain,  or  very  wide  in  its  terms;  "  Vague." 
in  this  connection,  means  that  which  is  incapable  of  being  ascertained 
when  the  instrument  comes  to  be  enforced. 
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Language  has  been  used  with  regard  to  Assignments  of,  and  Contracts 
relating  to,  future  property  "  which  tends  to  confuse  the  idea  of  Vague- 
ness in  the  contract  itself,  with  that  sort  of  necessary  uncertainty  which, 
at  the  time  when  the  contract  is  made,  is  more  or  less  involved  in  the 
idea  of  futurity.  'Vagueness'  is  a  misleading  terra.  A  contract  may 
be  too  vague  in  itself  to  be  understood  ;  and  on  that  ground  it  is  enforce- 
able neither  at  law  nor  in  equity.  But  in  the  case  of  a  contract  to  assign 
future  property  when  the  money  has  been  paid,  if,  when  at  the  time  of 
the  contract  coming  to  he  enforced,  the  property  has  fallen  into  the  pos- 
session of  the  assignor,  and  is  of  such  a  character  and  is  sufficiently 
ascertained  to  admit  of  the  contract  being  enforced  in  equity,  there  is  no 
necessary  Vagueness  "  (per  Bowen,  L.  J.,  Re  Clarhe,  Coonihe  v.  Carter, 
56  L.  J.  Ch.  984;  36  Ch.  D.  348:  Vf  Tallby  v.  Offickd  Becpiver,  58 
L.  J.  Q.  B.  75;  13  App.  Ca.  523,  espy  jdgmt  of  Ld  Herschell :  Re  Kelcey, 
cited  All,  p.  69). 

V.  Uncertain. 

VALID.  — F.  Void. 

If  a  statute  makes  a  document  "valid  and  Binding,"  it  is  valid  and 
binding  in  all  its  parts  and  no  objection  can  be  taken  to  it  on  tlie  ground 
of  remoteness  or  uncertainty  {Manchester  Shij)  Canal  Co  v.  Manchester 
Racecourse  Co,  1900,  2  Ch.  352).      Cp,  Obligatory. 

VALID  CONTRACT.  —  As  to  what  is  a  Valid  Contract  for  the  Sale 
of  Kealty  so  as  to  effect  a  Conversion;  V.  per  Jessel,  M.  R.,  Lysaght 
V.  Edwards,  45  L.  J.  Ch.  559;  2  Ch.  D.  507. 

VALIDITY.— F.  Regularity. 

V.  &  P.  Summons  on  a  matter  "  not  being  a  question  affecting  the 
Existence  or  Validity  of  the  Contract,"  s.  9,  V.  &  P.  Act,  1874;  F.  Re 
Jackson  and  Woodhurn,  57  L.  J.  Ch.  243;  37  Ch.  D.  44;  57  L.  T.  753; 
36  W.  R.  396:  Re  Wallls  and  Barnard,  68  L.  J.  Ch.  753;  1899,  2  Ch. 
515;  81  L.  T.  382;  48  W.  R.  57:  Re  Hughes  andAshleij,  cited  Ways. 

VALUABLE.  —  A  "Valuable  Consideration"  may  be  money  (n- 
money's  worth;  and  in  this  connection,  "Valuable"  means  real,  as  dis- 
tinguished from  a  consideration  that  is  merely  illusory  or  nominal;  but 
it  does  not  mean  equivalent.  A  Debt  not  yet  payable  may  be  a  Valuable 
Consideration  {Da vies  v.  Bolton,  1894,  3  Ch.  678;  63  L.  J.  Ch.  743; 
71  L.  T.  336;  43  W.  R.  171).  Marriage  generally  is  a  Valuable  Con- 
sideration for  a  Settlement ;  but  not  necessarily  so  if  contracted  with  the 
settlor's  concubine,  nor,  indeed,  in  any  case  where  there  is  evidence  of 
an  intent,  of  which  the  wife  i«  cognisant,  to  make  the  celebration  of  mar- 
riage part  of  a  scheme  to  protect  property  against  creditors  (Colombine 
V.  Penhall,  1  Sm.  &  G.  228 :  Balmer  v.  Hunter,  38  L.  J.  Ch.  543;  L.  R. 
8  Eq.  46:  Re  Pennington,  5  Morr.  216). 
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As  to  wliat  is  a  "Valuable  Consideration,"  within  s.  47  (1),  Bankry 
Act,  1883  ;  T.  Re  TMey,  m  L.  J.  Q.  B.  Ill;  75  L.  T.  lOG;  ;j  Manson, 
226,  .'{21 :  Vh,  Void. 

As  to  what  is  a  "  Valuable  Consideration,"  within  13  Eliz.  c.  5.  '21 
Eliz.  c.  4;  V.  Good:  Baijspoole  v.  r'o^/m.s,  6  Ch.  228;  40  L.  .J.  Ch. 
289;  25  L.  T.  282;  19  W.  K.  363:  May  on  Fraudulent  Conveyances, 
Part  4,  ch.  1. 

"Good  or  Valuable  Consideration  given";  V.  Contract,  p.  391: 
Good. 

Marriage  is  not  a  "  Valuable  Consideration  in  rtioney  or  monetfs  worth  " 
within  s.  17,  Sucn  Dy  Act,  1853  {Flayer  v.  Bankes,  3  D.  G.  J.  &  S.306; 
33  L.  J,  Ch.  1).     Vf,  Money's  Worth  :  Pecuniary  Con.sideration. 

A  Conveyance  for  a  "  Valuable  Consideration  actually  Paid,"  s.  2, 
Charitable  Uses  Act,  1735,  9  G.  2,  c.  36,  connotes  that  "  the  considera- 
tion must  be  paid  by  the  person  for  whose  benefit  the  conveyance  is 
made  "  (Doe  d.  Preece  v.  Howelh,  2  B.  &  Ad.  744). 

Qua  Bills  of  Exchange  Art,  1882, 

"  (1)   Valuable  Consideration  for  a  Bill,  may  be  constituted  In-  — 
"  (a)  Any  consideration  sufficient  to  support  a  simple  contract; 
"  (&)   An  antecedent  debt  or  liability.      Such  a  debt  or  liability  is 
deemed  Valuable  Consideration  whether  the  Bill  is  payable 
on  demand,  or  at  a  future  time. 

"  (2)  Where  value  has  at  any  time  been  given  for  a  Bill,  the  holder  is 
deemed  to  be  a  holder  for  value  as  regards  the  Acceptor  and  all  parties  to 
the  Bill  who  became  parties  prior  to  such  time. 

"  (3)  Where  the  holder  of  a  Bill  has  a  lien  on  it,  arising  either  from 
contract  or  by  implication  of  law,  he  is  deemed  to  be  a  holder  for  value 
to  the  extent  of  the  sum  for  which  he  has  a  lien  "  (s.  27);  so,  of  a  Promis- 
sory Note  (s.  89,  lb.). 

F.  Bona  fide:  Good:  Further:  Full  Consideration:  Fraudu- 
lent Assurance. 

"Valuable"  PropeHy,  effect  of  the  phrase  iu  Particulars  of  Sale;  V. 
Waddell  V.  Woolfe,  43  L.  J.  Q.  B.  138;  L.  R.  9  Q.  B.  515. 

Rlf/hts  or  Interests  "  subsisting  and  valuable  "  ;  V.  Rights. 

"Valuable  Security,"  qua  Larceny  Act,  1861,  24  &  25  V,  c.  96,  in- 
cludes, "  any  Order,  Exchequer  Acquittance,  or  other  Security  whatso- 
ever, entitling  or  evidencing  the  title  of  any  person  or  body  corporate  to 
any  share  or  interest  in  any  Public  Stock  or  Fund  (whether  of  the  I'nited 
Kingdom  or  of  Great  Britain  or  of  Ireland  or  of  any  Foreign  State),  or 
in  an}^  Fund  of  any  Body  Corporate,  Company,  or  Society  (whether 
within  the  United  Kingdom  or  iu  any  Foreign  State  or  Country),  or  to 
any  Deposit  in  any  Bank;  and  shall  also  include,  any  Debenture,  Deed, 
Bond,  Bill,  Note,  Warrant,  Order,  or  other  Security  whatsoever,  for 
money  or  for  payment  of  money  (whether  of  the  United  Kingdom,  or  of 
Great  Britain  or  of  Ireland,  or  of  any  Foreign  State),  and  any  Document 
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of  Title  to  Lands  or  Goods  as  hereinbefore  defined"  (s.  1).  As  so  de- 
fined, a  "  Valuable  Security  "  "  is  one  on  which  money  is  payable  irre- 
spective of  any  contingency"  (per  Cockburn,  C.  J.,  R.  v.  Tatlock,  46 
L.  J.  M.  C.  11;  2  Q.  B.  D.  163),  and  accordingly  he,  and  Kelly,  C.  B., 
there  held  that  a  Policy  of  Insurance  was  not  a  "  Valuable  Security" 
within  s.  75;  but  the  converse  was  held  by  Amphlett  &  Bramwell,  BB. 
(4()  L.  J.  M.  C.  12,  14;  2  Q.  B.  D.  166,  169).  A  Certificate  for  Shares 
in  a  Foreign  Railway  is  such  a  "  Valuable  Security  "  (/i*.  v.  Smith,  Dears. 
561)  ;  but  an  Unstamped  Cheque,  the  payment  of  which  for  want  of  the 
stamp  would  render  the  banker  liable  to  a  penalty,  is  not  a  "  Valuable 
Security"  {R.y.  Yates,  1  Moody,  170).  Vli,  R.  v.  Danger,  5  W.  E. 
738  ;  29  L.  T.  O.  S.  268;  7  Cox  C.  C.  ."03.  As  to  describing  this  "  Valu- 
able Security"  in  an  Indictment,  V.  R.  v.  Loivrie,  36  L.  J.  M.  C.  24; 
L.  E.  1  C.  C.  E.  61. 

A  Judgment  recovered  by  a  pauper,  is  a  "  Valuable  Security  "  within 
s.  16,  Poor  Law  Amendment  Act,  1849,  12  &  13  V.  c.  103  {West  Hamx. 
Ovens,  42  L.  J.  M.  C.  29;  L.  E.  8  Ex.  37). 

The  definition  of  "  Valuable  Security  "  in  the  Post  Office  (Offences) 
Act,  1837  (s.  47,  1  V.  c.  36),  is  nearly  the  same  as  that  given  in  the 
Larceny  Act,   sup. 

It  has  been  stated  that  a  Railway  Ticket  is  a  "  Valuable  Security'  " 
(Maxwell,  344,  citing  R.  v.  Boulton,  1  Den.  508;  19  L.  J.  M.  C.  67: 
R.  V.  Beechani,  5  Cox  C.  C.  181). 

V.  Security:  Security  for  Moxey. 

"  Valuable  Thing  "  deposited  on  a  Gaming  Contract ;  V.  Deposit. 

"  Other  Valuable  Things,  "  in  a  Bequest,  construed  ejnsdem  generis 
{Cavendish  v.  Cavendish,  1  Cox  Ch.  77)  ;  so  of  "  Things  "  {Stuart  v. 
Bute,  1  Dow,  73) . 

VALUATION.  —  "An  Arbitration  is  a  proceeding  conducted  ac- 
cording to  judicial  rules,  and  the  arbitrator  hears  the  parties  and  their 
evidence.  A  Valuation  is  a  proceeding  in  which  a  person  specially 
skilled  in  the  subject-matter  decides  solely  by  the  use  of  his  eyes  and  his 
knowledge"  (per  Esher,  M.  E.,  Re  Daivdy  and  HaHcup,  54  L.  J.  Q.  B. 
575;  15  Q.  B.  D.  426). 

"  Valuation  "  ;  Stat.  Def.,  Prisons  (Scot)  Act,  1877,  40  &  41  V.  c.  53, 
s.  71. 

"  Valuation,  imperfect  or  erroneous  "  ;  V.  Imperfect. 

V.  Appraisement  :  Fair  Valuation  :  Price  :  Tramway. 

The  valuation  of  a  Life  Interest  brought  into  Hotchpot,  should  be 
an  actuarial  valuation  of  it  at  the  time  when  it  first  took  effect  {Re 
Heathrote,  W.  N.  (91)  10). 

"Valuation  List"^  V.  25  &  26  V.  c.  103,  s.  14;  27  &  28  V.  c.  39; 
Valuation  (^Vletropolis)  Act,  1869,  32  &  33  V.  c.  67,  s.  6  et  seq;  59  &  60 
V.  c.  16,  s.  9. 
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Qua  Rating  Act,  1874,  37  &  38  V.  c.  54,  "  '  Valuation  List,'  means,  as 
regards  any  parish  or  place  for  wliicli  there  is  no  valuation  list,  the  I'oor 
Rate  "  (s.  15). 

"  Valuation  Koll " ;  T.  Lan.ls  Valuation  (Scot)  Act,  1854,  17  &  18  V. 
c.  91,  s.  1  et  s,',j;  20  &  21  V.c.  58 ;  23  &  24  V.  c.  79,  s.  2;  24  &  25  V. 
c.  83,  s.  2;    25&26  V.  c.  97,  s.  2. 

VALUE.  —  V.  Annual  Valuk;  Cleak:  Full  Value:  Free  Land: 
Gross:  Invoice  Value:  Makket  Value:  Money  Value:  Net: 
Price:  Principal  Value:  Purchase  for  Value:  Siiii'I'Ing  Value: 
Similar  :  Worth. 

The  "  Actual  Value  "  of  a  Railway,  taxable  under  s.  326,  Quebec 
Towns  Corporation  General  Clauses  Act,  1876,  44  V.  c.  60  (incorporated 
by  s.  98,  Quebec  Act,  44  V.  c.  62),  is  only  that  of  the  land  occupied  by 
the  road  (Si.  Joitu  v.  Central.  Venaont  Ry,  59  L.  J.  P.  C.  15;  14  App. 
Ca.  590). 

In  covenants  to  settle  After-acquired  Property,  "  Where  the  property 
to  be  settled  is  to  be  of  a  named  Minimum  Value,  and  the  interest  accru- 
ing is  reversionary,  the  sum  named  means,  the  value  of  the  property 
itself  when  it  falls  into  possession,  not  the  value  of  the  reversion  at  the 
time  of  settlement  "  (Elph.  526,  citing  Re  Mackenzie,  2  Ch.  345  ;  36  L.  J. 
Ch.  320:  Cornmell  v.  Keith,  3  Ch.  I).  767;  45  L.  J.  Ch.  689:  Re  Clin- 
ton, L.  R.  13  Eq.  295  ;  41  L.  J.  Ch.  191 :  and  Re  Wehtead,  47  L.  T. 
331).     Vf,  One  Time. 

Qua  Bills  of  Exchange  Act,  1882,  "  '  Value,'  means  Valuable  Con- 
sideration "  (s.  2),  on  ivhv,  Nash  v.  De  Freville,  1900,  2  Q.  B.  72 ;  69 
L.  J.  Q.  B.  484  ;  48  W.  R.  434 ;  82  L.  T.  642.  "  Value  receired,"  in  a 
Bill  of  Ex.;  V.  Grant  v.  Da  Costa,  3  M.  &  S.  351 :  Hirjhmore  v.  Prim- 
rose, 5  M.  &  S.  65 :  Priddy  v.  Henbrey,  1  B.  &  C.  674 :  in  a  Promissory 
Note,  "  Value  received,"  means,  received  from  the  Payee  {Clayton  v. 
Gosling,  ^B.  &  C.  360). 

The  "  Value  "  of  a  parcel  of  Gold  is  not  sufficiently  declared  within 
s.  503,  Mer  Shipping  Act,  1854,  repld  s.  502,  Mer  Shipping  Act,  1894, 
by  declaring  it  as  so  much  "  Gold  Dust  "  {Williams  v.  African  S.  S.  Co, 
1  H.  &  N.  300). 

"  Value  "  of  Qii(difyi)ig  Property,  qua  an  Objection  to  or  Claim  for  a 
Parliamentary  Vote,  means,  "  amount  of  rental"  (s.  3  7.  28  &:  29  V. 
G.  36). 

The  "  Value  "  of  a  Security,  in  a  Proof  of  Debt  (R.  10.  Sch  1,  Bankry 
Act,  1883;  R.  8,  Sch  1,  Comp  Winding-up  Act,  1890),  means,  "a  Posi- 
tive Value;  a  sum  upon  payment  of  which  the  Trustee  can  redeem  the 
security  "  (per  Collins,  L.  J.,  Re  Piers,  cited  Inadvkrtence\ 

"Value  "  of  a  Snip,  s.  504,  ^[er  Shipping  Act,  ]  854.  meant,  what  she 
would  have  fetched  if  sold  immediately  before  the  collision,  without 
deducting  costs  of  sale  {Leycester  v.    Logan,  4  K.  &  J.  725;  6  W.  R. 
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849:  V/i,  Grainger  v.  Martin,  2  B.  &  S.  456).  Note:  this  limitation  of 
•A  shipowner's  liability  is  now  regulated  by  the  Ship's  Tonnage  (s.  50l>. 
IMer  Shipping  Act,  1894). 

V.  Value  of  the  Ship  and  Freight. 

"Value  of  Straw  sold  off  to  be  returned  in  Manure";  V.  Lovndes  v 
Foiintaine,  11  Ex.  487;  25  L.  J.  Ex.  49;  4  W.  R.  152;  26  L.  T.  0.  S. 
151. 

The  "  Value "  of  a  Succession  for  the  purpose  of  charging  dutv 
thereon  under  s.  10,  Sucn  Dy  Act,  1853,  is  to  be  made  by  capitalizing  it  ■ 
"Annual  Value"  (s.  21,  lb.).  This  annual  value  "must  be  deter- 
mined, once  for  all,  when  the  succession  falls,  and  cannot  be  left  foi- 
future  ascertainment"  (per  Ld  Chelmsford,  A-G.  v.  Sefton,  34  L.  J.  Ex. 
106),  and  it  means  the  present  actual  annual  value  regardless  of  a  (possi- 
ble or  probable,  remote  or  near)  prospective  increase  or  decrease  [A-G.  v. 
Sefton,  34  L.  J.  Ex.  98;  11  H.  L.  Ca.  257;  2  H.  &  G.  362).  But  where 
property,  e.y.  unoccupied  land,  is  not  in  its  existing  state  yielding  or 
capable  of  yielding  any  annual  income,  but  yet  is  saleable,  such  property 
would  (probably)  be  chargeable  with  Succession  Duty;  and  its  annual 
value  would  (probably)  be  a  value  equal  to  interest  at  £3  per  cent,  on  the 
sum  that  might  be  realized  if  the  property  were,  at  once,  sold  (per 
Westbury,  C.  and  Ld  Chelmsford,  *S'.  C;  but  Ld  Wensleydale  thought 
it  unnecessary  for  that  case  to  give  any  opinion  on  the  point). 

Jurisdiction  to  the  County  Court  where  "  Value  of  the  Tenements  " 
did  not  "  exceed  £20  by  the  year, "  s.  11,  30  &  31  V.  c.  142,  meant,  the 
actual  marketable  value,  of  which  the  lettable  rent  is  a  fair  criterion 
{E/stone  v.  Base,  L.  R.  4  Q.  B.  4;  38  L.  J.  Q.  B.  6;  9  B.  &  S.  509 :  Va, 
StolivortJi u  V.  Powell  and  Bassano  v.  Bradlei/,  cited  Annual  Value, 
pp.  88,  89).      Cp,  Question. 

Value  of  Tramway,  &c;  V.  Tramway. 

"  Assignee  for  Value  " ;  V.  Assignee. 

Majority  "  In  Value  "  of  Creditors  ;  V.  In  Value. 

VALUE   OF    THE    SHIP    AND    FREIGHT. —"  Whatever    is  on 

board  a  sliip  for  the  object  of  the  voyage  and  adventure  on  which  she  is 
engaged,  belonging  to  the  owners,  constitutes  a  part  of  the  ship  and  her 
appurtenances,  within  the  meaning  of  53  G.  3,  c.  159,  s.  1,  whether  the 
object  be  warfare,  the  conveyance  of  passengers  or  goods,  or  the  fishery  " 
(per  Abbott,  C.  J.,  Gale  v.  Laurie^  5  B.  «&  C  164:  Vf,  Wilson,  v.  Dick- 
son, 2  B.  &  Aid.  2 :  Cannan  v.  Meahurn,  1  Bing.  465:  Smith  v.  Kirby, 
1  Q.  B.  D.  131 :  Maude  &  P.  79,  n.  h). 
V.  Freight:  Value. 

VALUE    RECEIVED.  — r.  Value. 

VALUE    UNKNOWN.— F.  Contents  Unknown 
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VALUED V.  Hekkaftej:  valued  axd  declaked. 

Valued  Policy;   T.  Policy. 

"Valued  Rent  ";   Stat.  Def.,  31  &  32  V.  c.  9G,  s.  1, 
"Valued  Rent  Heritor,"  "Real   Rent  Heritor";  8tat.  Def.,  G3  &  <;4 
V.  c.  20,  s.  4. 

VALUER. —  V.  Surveyok:  Vf,  Re  Somerset,  cited  Bhkacm  ok 
Tkust. 

Quk  Copyhold  Act,  1894,  57  &  58  V.  c.  46,  "  « Valuer,'  include.s  an 
Umpire  "  (s.  94). 

As  to  Negligence  by  a  Valuer;  V.  ScJioles  v.  Brook,  63  L.  T.  837; 
64  lb.  674. 

VAPOUR.  —  For  the  conventional  chemical  distinction  between 
"  Vapour  "  and  "  Gas,"  V.  StanUij  v.  Westevn  Insrce^  37  L.  J.  Ex.  74. 

VARECTUM.— r.  Warectum. 

VARIANCE.  —  "  '  Variance  '  signifies  an  alteration  or  change  of  con- 
dition after  a  thing  done.  It  is  also  used  for  an  alteration  of  something 
formerly  laid  in  a  Plea"  (Cowel).     (7/>,  Alteration:  Departure. 

"  No  objection  shall  be  taken  or  allowed  to  any  Information,  Com- 
plaint, or  Summons,  .  .  .  for  any  variance  between  such  Information, 
Complaint,  or  Summons,  and  the  Evidence  "  in  support  of  it,  s.  1,  Sum 
Jiir  Act,  1848,  11  &  12  V.  c.  43;  "  The  word  '  Variance '  points  at  some 
difference  between  the  allegation  in  the  Summons  or  Information,  and 
the  Evidence  adduced  in  support  of  it  "  (per  Crompton,  J.,  Martin  v. 
Pridf/eon,  28  L.  J.  M.  C.  179;  1  E.  &  E.  778);  accordingly,  it  was 
there  held  that  when  the  evidence  shows  a  different  offence  than  that 
alleged  in  the  Summons,  the  justices  cannot  convict ;  such  a  difference  is 
not  a  "Variance"  {Va,  Sodeii  v.  Cray,  7  L.  T.  324;  nom.  Load  man  v. 
Crar/g,  26  J.  P.  743).  A  "  Variance  "  would  be,  e.g.  a  misdescription, 
not  misleading,  of  an  employer  {Whittle  v.  Frankhtnd,  26  J.  P.  372), 
or  of  an  ownershi[>  {Italph  v.  Hurrcll,  44  L.  J.  M.  C.  145),  or  of  a  date 
{Exeter  V.  Heaman.,  37  L.  T.  535).  Vf,  Eodgers  v.  Richards^  cited 
Substance. 

"At  Variance,"  s.  25  (9),  Jud.  Act,  1873;  \'.  The  Bernina,  55  L.  d. 
P.  D.  &  A.  21;  11  P.  D.  33;  34  W.  K.  595. 

VARIATION.  —  Variation  of  "  Property  settled,"  s.  5,   Matriniunial 
Causes  Act,  1859,  22  &  23  V.  c.  61 ;  V.  Property,  p.  1585. 
V.  Vary. 

VARIED. —  V.  Expressly  varied. 

VARY.  —  The  power  to  "  vary  "  Investments  given  by  the  concluding 
words  of  s.  3,  Trust  Investment  Act,  1889,  repld  s.  1,  Trustee  Act,  1893, 
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extends  to  all  investments  whether  made  under  the  Act  or  not  {Hume  v. 
Lopes,  cited  Trust  Funds). 

"  Rate  of  Interest  varying  with  Profits  " ;  K.  Rate. 

VASSAL. — In  feudal  times,  the  grantor  of  lands  "was  called  the 
proprietor,  or  loi'd\  being  he  who  retained  the  dominion  or  ultimate 
property  of  the  feud  or  fee  :  and  the  grantee,  who  had  only  the  use  and 
possession  according  to  the  terms  of  the  grant,  was  stiled  the  feudatory 
or  vasal,  which  was  only  another  name  for  the  Tenant  or  holder  of 
the  lands  "  (2  Bl.  Com.  53).      V.  Villein. 

Stat.  Def.,  Scot.  31  &  32  V.  c.  101,  s.  3.     Cp,  Superior. 

VEGETABLE  PRODUCTION. —  F.  R.  v.  Hodges,  Moo.  &  M. 
341:   Product. 

VEHICLE.  —  Generally,  "Vehicle"  is  synonymous  with  Carriage; 
it  includes  a  Bicycle  {Ellis  v.  Nott-Bower,  13  Times  Rep.  35).  Vf, 
Coach. 

In  the  exception  from  License  Duty  given  by  s.  19  (6),  Revenue  Act, 
1869,  32  &  33  V.  c.  14,  for  a  trade  "  Waggon,  Cart,  or  other  Vehicle," 
the  word  "  Vehicle  "  means  such  a  cart  as  that  which  a  tradesman  uses 
for  sending  his  goods  from  place  to  place  (Sjjeak  v.  Powell,  cited  Trade). 
V.  Carriage. 

Qua  Weights  and  Measures  Acts,  1878  and  1889,  "  'Vehicle,'  means, 
any  carriage,  cart,  waggon,  truck,  barrow,  or  other  means  of  carrying 
coal  by  land,  in  whatever  manner  the  same  may  be  drawn  or  propelled; 
but  does  not  include  a  railway  truck  or  waggon  "  (s.  35,  52  &  53  V.  c.  21). 

V.  Cart. 

VEIN  or  SEAM.  —  "'Vein 'is  defined  in  Webster's  Dictionary  as 
'  A  Seam  or  Layer  of  any  substance,  more  or  less  wide,  intersecting  a  rock 
or  stratum,  and  not  corresponding  with  tlie  stratification  ;  often  limited 
in  the  language  of  miners  to  such  a  layer  or  course  of  metal  or  ore  ';  and 
in  Richards<m's  Dictionary  as  '  Lineal  Tubes  which  convey  the  blood  in 
animals;  Lineal  Streaks  in  mineral  or  vegetable  bodies.'  The  Encyclo- 
paedia Britannica  thus  describes  '  Veins  ' ;  '  These  are  Fissures  or  Cracks 
in  the  rocks  .  .  .  which  are  filled  .  .  .  with  materials  of  quite  a  differ- 
ent nature  from  the  rocks  in  which  the  fissures  occur.'  'Seam'  is  de- 
fined in  Webster's  Dictionary  as  'a  thin  Layer  or  Stratum;  a  narrow 
vein  between  two  thicker  ones,  as  a  Seam  of  Coal.'  '  Vein  '  and  '  Seam  ' 
appear,  accordingly,  to  be  convertible  expressions  "  (MacS.  1,  2).  And 
a  little  further  on  the  learned  author  in  contrasting  "  Mine  "  and  "  Vein 
or  Seam  "  says,  "  '  Mine '  appears,  in  its  primary  sense,,  to  imply  open- 
ness; and  '  Vein  or  Seam '  appears,  in  its  primary  sense,  to  exclude  that 
notion."      Vf,  lb.  11. 

V.  Mine  :  Iron  :  Pits  and  Veins. 
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VE^fARY.  -"  lieastsof  Clhase,  or  Venary  "  (2  HI.  Com.  415);  V. 
Beasts. 

VEND. — "  I  think  the  proper  meaning  to  he  attached  to  tlje  word 
'  Vend,'  is,  the  liabit  of  selling  "  (per  (Joleridge,  J.,  Minterv.  WiUianis, 
5  L.  J.  K.  B.  60,  62;  4  A.  &  E.  251,  on  whro,  per  Alverstone,  C.  J.,  and 
Williams,  L.  J.,  British  Motor  Syndicate  v.  Tai/Lor,  cited  Use,  p.  2149). 

"  In  order  that  a  sale  may  be  an  Infringement  of  a  Patent,  some  mate- 
rial part  of  the  transaction  of  sale  must  be  done  in  England  "  (per  Stir- 
ling, J.,  British  Motor  Syndicate  v.  Taylor,  sup,  citing  Badische  Anilin 
und  Soda  Fahrik  v.  Basle  Works,  cited  Usic,  p.  2149). 

V.  8alk:  Skll. 

VENDOR.  —  In  a  contract  of  sale  for  "  the  Vendor,"  the  Vendor  is 
not  sufficiently  described;    V.  Proprietok. 

Prima  facie,  "  Lessor  or  Lessee  "  is  not  included  in  "  Vendor  or  Pur- 
chaser " ;  but  as  that  latter  phrase  is  used  at  the  commencement  of  .s.  9, 
V.  &  P.  Act,  1874,  it  includes  Lessor  or  Lessee,  because  of  the  relation 
of  the  section  to  s.  2,  lb.,  the  first  rule  of  which  applies  to  Leases  (Re 
Stephenson  and  Cox,  36  S.  J.  287:  Vh,  Re  Anderton  and  Milner,  45 
Ch.  D.  476;  59  L.J.  Ch.  765;  63  L.  T.  332;  39  W.  R.  44:  Jones  v. 
Watts,  cited  Sale). 

Vendor's  Lien ;  V.  LiEisr,  at  end :  Unpaid  Seller.  Qua  Factors 
(Scot)  Act,  1890,  53  &  54  V.  c.  40,  "'Vendor's  Lien,'  shall  mean  and 
include,  any  right  of  retention  competent  to  the  original  owner  or  ven- 
dor "  (s.  1). 

VENEREAI r.  Contagious. 

VENIAL. — "  De  peche  est  briefe  dicision,  car  est  mortal  on  veJiial 
solonque  ceo  que  appiert  es  paines.  And  that  crime  is  called  mortall  or 
corporall :  mortall  because  it  deserveth  death ;  and  such  crimes  are  called 
veniall  as  may  be  redeemed  or  satisfied  by  some  other  punishment  than 
by  death  "  (Co.  Litt.  287  b). 

V.  Crime.     Cp,  Trifling. 

VENISON.—  V.  Vexary. 

VENTILATING.  —  "  Ventilating  District";    V.  District. 

VENTILATION.  —  "  Ventilation,"  in  clause  13,  Privy  Council  Order, 
1885,  made  under  s.  34  (ii),  41  &  42  V.  c.  74,  includes  Air-space;  there- 
fore, a  Local  Authority  Kogulation  defining  the  air-space  for  each  cow  in 
a  cowshed  is  valid  {Baker  v.  Williams,  1898,  1  Q.  B.  23;  66  L.  J.  Q.  B. 
880;  77  L.  T.  495;  46  W.  R.  64;  62  J.  P.  21). 

Ventilation  of  Factories  and  Workshops;  7'.  s.  7,  Factory  und  Work- 
shop Act,  1901. 

V.  Adequate. 
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VENTRE. — ChWd  en  ventre;    V.  Living:  Born:  5  Encyc.  33. 

VENUE. '■  '  Veuew  '  or  'Visne, '   is   a  terme  used  iu  the  statute  of 

35  H.  8,  c.  6,  and  often  iu  our  bookes,  aud  signifies  a  place  next  to  tliat 
wliere  any  tbing  that  comes  to  be  tryed  is  supposed  to  be  done.  Aud 
therefore  for  the  better  discovery  of  the  truth  of  the  matter  in  fact  upon 
every  tryall,  some  of  the  Jury  must  be  of  the  same  Hundred,  or  some- 
times of  the  same  parish  in  which  the  thing  is  supposed  to  be  done,  wlio 
by  intendment  may  have  the  best  knowkidge  of  the  matter.  See  Coke, 
6  Book,  14a,  ArundeVs  Case"  (Termes  de  la  Ley:  Note:  the  last  sen- 
tence is  curious  as  throwing  light  on  the  original  function  of  the  Jury; 
ibiit  the  Venue  is  now  often  changed  to  the  locality  in  which  the  matter 
has  arisen,  not  because  the  Jury  may  have  "  the  best  knowledge  "  of  it, 
but  because  each  locality  should  bear  its  own  burdens  and  because  the 
locality  of  the  subject-matter  is  the  place  where  the  witnesses  frequently 
reside). 

Vh,  R.  1,  Ord.  36,  R.  8.  C.  and  notes  thereon  Ann.  Pr. 

As  to  Venue  in  Criminal  Matters,  V.  Arch.  Cr.  33 :  Rose.  Cr.  217 :  12 
Encyc.  450,  451. 

VERBAI V.  Parol. 

VERDEROR.  —  "  'Yerderor,  Vindarms,'  is  a  judicial  Officer  of  the 
Kings  Forest  .  .  .  sworn  to  maintain  and  keep  the  Assises  of  the  Forest, 
and  to  view  receive  and  enrol  the  Attachments  and  Presentments  of  all 
manner  of  Trespasses  of  Vert  and  Venison  in  the  Forest,  Manwood  " 
(Cowel:    Vf,   Termes  de  la  Ley:   3  Bl.   Com.  71). 

VERDICT.  —  "  '  Verdict  of  12  men.'  Veredlctuni  quasi  dictum  ven- 
tafis,  as  Judicium  est  quasi  juris  dictum.  Et  sicut  oA  quest ionem  juris, 
nan  respondent  juratores sed  judices  :  stead  questionem  facti non respond- 
ent judices  sed  juratores.  For  jurors  are  to  try  the  fact,  and  the  judges 
ought  to  judge  according  to  the  law  that  riseth  upon  the  fact,  for  ex  facto 
jus  oritur  "  (Co.  Litt.  226  a,  b).      V.  Jury. 

A  Verdict  is  (1)  General,  or  (2)  Special ;  General,  when,  in  Criminal 
cases,  the  jury  say  "  Guilty  "  or  "  i>rot  Guilty,"  or  when,  in  Civil  cases, 
the}^  find  generally  for  the  Plaintiff  or  for  the  Defendant;  Special,  when 
the  jury  find  specific  facts  (as  distinguished  from  the  evidence  proving 
such  facts),  the  Court  entering  the  judgment  according  to  law  on  the  facts 
as  so  found.  Vh,  Cowel:  Jacob  :  3  Bl.  Com.  377,  378;  4  lb.  360,  361: 
12  Encyc.  452-454. 

As  to  whether  "  Verdict,"  in  s.  12,  13  &  14  V.  c.  61,  is  limited  to  a 
verdict  upon  an  issue  joined;  V.  Reed  v.  Shridtsole,  18  L.  J.  C.  P.  225: 
Prew  V.  Squire,  cited  Default,  p.  489. 

Where  an  Agreement  for  Arbitration  of  matters  involving  several  items 
of  claim,  says  that  the  Award  shall  be  for  a  sum  certain  for  the  claimant 
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or  that  it  shall  be  for  the  respondent,  and  that  it  shall  be  entered  as  a  Ver- 
dict,, and  that  the  Costs  shall  "  follow  tlie  Verdict  ";  if  the  award  be  for 
the  claimant  he  is  entitled  to  the  whole  costs  although  the  sum  awarded 
to  him  be  l)ut  little  more  than  one  fourth  of  his  claim;  and  the  arbitrator 
cainiot  be  questioned  as  to  whi(;h  items  of  claim  he  allowed  and  which  he 
disallowed  (0' lioui'kft  v.  Ctn/iJiiisaioner  for  lialLicaijs,  59  L.  J.  V.  C.  72; 
1.5  App.  (^a.  371).  V.  Event. 
V.  Perverse. 

VERGER.  — "  'Vergers,  Virf/atores,^  Are  such  as  carry  white  wands 
before  the  Justices  of  either  P>ench,  Fli'tn^  lib.  2,  c.  .'58.  Otherwise 
called  rortatures   Virgce"  (Cowel). 

VERMIN.  —  Rabbits  are  Vermin  in  Australia  (Vermin  Destruction 
(Victoria)  Act,  1890,  on  v:hv,  Kiruj  v.  ClK^i/ne,  cited  Special,  p.  1909) ; 
seciis,  as  "  Vermin  "  is  used  in  s.  7  (4),  Gun  License  Act,  1870,  3.'>  &  34 
V.  c.  57  (Lord  Advocate  v.  Yotin;/,  W.  N.  (99)  190;  25  Eettie,  778  ;  dis- 
approving Gosling  v.  Broioti,  5  Rettie,  755).      V.  Game,  p.  795. 

VERT.  —  "  Whatsoever  beareth  green  leaf,  but  specially  of  great  and 
thick  coverts  "  (4  Inst.  317,  /chv  for  the  different  kinds  of  Vert:  Va, 
Termes  de  la  Ley:  Cowel:  Elph.  G27). 

VERTICAL.  —"  Vertical  Deviation  "  ;    V.  Lateral. 

VERTU.  —  A  bequest  of  "  Objects  of  Vertu  and  Taste  "  (or  "  Vertu 
or  Taste  ")  will  not,  pmprlo  vlrjorc,  comprise  Pictures;  especially  wlien 
those  words  follow  an  enumeration  such  as  gold  and  silver  plate,  china, 
&c,  and  where,  in  the  same  Will,  there  is  another  gift  of  "Furniture," 
a  word  under  which  Pictures  are  aptly  included  (He' Londeshorough,  50 
L.  J.  Ch.  9;  43  L.  T.  408). 

VESEY-FITZGERALD'S    ACT.—  V.  Fitzgerald. 

VESSEL. — "Vessel"  does  not  include  everything  that  floats;  e.g. 
it  does  not  include  a  Raft  or  a  Wherrv  (Oapp  v.  Bond,  19  Q.  B.  D.  200; 
56  L.  J.  Q.  B.  438;  57  L.  T.  437;  35  W.  R.  683;  3  Times  Rep.  621); 
but,  in  a  Marine  lusrce  against  Collision,  the  word  may  include  an  Anchor 
to  which  a  Vessel  is  fast,  for  the  anchor  is  a  portion  of  the  vessid  to 
which  it  belongs  (Be  Margetts  and  Ocean  Accident  Guarantee  Cor])., 
1901,  2  K.  B.  792;  70  L.  J.  K.  B.  762). 

An  open  Boat  18  feet  long;  held,  within  an  Act  making  ir  penal  t^' 
set  on  fire  a  "  Ship  or  Vessel  "  (B.,  v.  Bnirger,  4  C.  &  P.  559). 

Qua  Swansea  Harbour  Acts,  1854,  1874,  "Vessel  "  "bound  from  or  to 
any  port  or  place  in  the  United  Kingdom,"  includes  a  Barge  {^Tennant 
v.  Swansea  Harbour  Trustees,  3  Times  Rep.  128). 
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A  Dumb  Barge  is  a  "  Vessel  "  within  the  exception  in  s.  4,  Bills  of  Sale 
Act,  1878,  and  its  assignment  does  not  require  registration  as  a  Bill  of 
S.  {Gapp  V.  Bo)id,  sup). 

"Lighter,  Vessel,  Barge,  or  other  Craft  ";  V.  Blandford  v.  Ilorrison, 
cited  Craft. 

Qua  Mer  Shipping  Act,  1894,  "  '  Vessel,'  includes,  any  Ship,  or  Boat, 
or  any  other  descri])tion  of  Vessel,  Used  in  Navigation-  "  (s.  742);  Vf, 
s.  532,  as  to  Part  9  of  the  Act. 

Qua  Harbours,  Docks,  and  Piers,  Clauses  Act,  1847,  10  &  11  V.  c.  27, 
"  Vessel,"  includes,  "Ship,  Boat,  Lighter,  and  Craft  of  every  kind,  and 
whether  navigated  by  steam  or  otherwise  "  (s.  3).  That  def,  uncontrolled, 
includes  a  Barge  propelled  by  oars  only;  secus,  when  it  is  qualified  as  it 
is  in  ss.  100,  101,  London  &  St.  Katherine's  Docks  Company  Act,  1864, 
27  &  28  V.  c.  clxxviii  {Hedges  v.  London  Docks  Co,  55  L.  J.  M.  C.  46; 
16  Q.  B.  D.  597;  54  L.  T.  427;  34  W.  R.  503;  50  J.  P.  580;  2  Times 
Rep.  167). 

Qua  Fisheries  (Ir)  Acts,  "Vessel,"  means  and  includes,  "any  Ship, 
Boat,  Cot,  Coble,  or  Curragh  "  (s.  1,  13  &  14  V.  c.  88). 

Qua  Post  Office  (Offences)  Act,  1837,  1  V.  c.  36,  "Vessel,"  in- 
cludes, "  any  Shiji  or  other  Vessel  not  a  Post  Office  Packet  "  (s.  47). 
V.  Packet. 

Qua  Submarine  Telegraph  Act,  1885,  48  &  49  V.  c.  49,  "  'Vessel,' 
means,  every  description  of  vessel  used  in  Navigation,  in  whatever  way 
it  is  propelled;  and  any  reference  to  a  Vessel  shall  include  a  reference  to 
a  boat  belonging  to  such  vessel  "  (s.  12). 

"  Vessel  "  has  also  received  statutory  definition  in  and  for  the  following 
Acts ;  — 

Dockyard  Ports  Regulation  Act,  1865,  28  &  29  V.  c.  125;   V.  s.  2: 

Isle  of  Man  Harbours  Act,  1883,  46  &  47  V.  c.  9;   T.  s.  8: 

Kidnapping  Act,  1872,  .35  &  36  V.  c.  19;   V.  s.  2: 

North  Sea  Fisheries  Act,  1893,  56  &  57  V.  c.  17 ;  F.  s.  9  : 

P.  H.  London  Act,  1891;   F.  s.  141: 

Sea  Fisheries  Regulation  Act,  1888,  51  &  52  V.  c.  54;   V.  s.  14: 

Slave  Trade  Acts,  36  &  37  V.  c.  59,  c.  88;   V.  s.  2 : 

Thames  Conservancy  Act,  1894;   V.  s.  3. 

"  Vessel  of  a  Foreign  State,"  qua  Slave  Trade  Acts,  "  means,  a  Vessel 
which  is  justly  entitled  to  claim  the  protection  of  the  flag  of  a  foreign 
state,  or  which  would  be  so  entitled  if  she  did  not  lose  such  protection 
by  being  engaged  in  the  Slave  Trade  "  (s.  2,  36  c^-  37  V.  c.  88). 

"  Vessel  or  Property  to  which  the  Cause  relates,"  s.21  (1),  Co.  Co.  Ad- 
miralty Jurisdiction  Act,  1868,  31  &  32  V.  c.  71,  means,  the  plaintiff '.-i 
vessel  or  property  (The  County  of  Durham,  1891,  P.  1 ;  60  L.  J.  P.  1). 
&  A.  5;  39  W.  R.  303;  64  L.  T.  146)  ;  and  so,  in  some  cases,  of  "the 
Owner  of  the  Vessel  or  Property  to  which  the  cause  relates  "  in  subs.  2 
of  the  same  section  {Parjsley  v.  Hopkins,  1892,  2  Q.  B.  184;  61  L.  J.  Q.  B. 
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645;  40  W.  li.  590).  IJut  in  a  Collision  caso,  tlie  latter  ])hra.se  means 
the  defeiiJant  {The  City  of  Af/m,  1898,  J*.  198  ;  07  L.  J.  1'.  1>.  <.K:  A.  8]  ; 
79  L.  T.  307:  V.  Agent). 

F.  Chakge  oil  Conduct:  Fisiikrman  :  Sailing  Vesskl:  SiiU': 
Ships  anu  Vessels:  Steam  Vessel:  Steamsiiii'. 

VEST.  — "To  'vest,'  generally  means,  to  give  tlie  j)rui)erty  in  "  (per 
Brett,  L.  J.,  Coverdale  v.  Charlton,  48  L.  J.  Q.  15.  132).  "  It  may  be 
useful  to  refer  to  the  history  of  tlie  word  'vest,'  as  it  is  a  word  wliich 
has  acquired  u  deliuite  meaning,  carrying  with  it  definite  legal  conse- 
quences. The  word  '  vest  '  is  found  in  the  Lands  C.  C.  Act,  1845,  where 
it  is  said,  in  s.  81,  that  conveyances  '  shall  be  effectual  to  vest  the  lands 
thereby  conveyed  in  the  promoters  of  th(^  Coni[)any  ';  and  there  is  a  pro- 
viso to  the  same  effect  in  s.  100.  So  tlie  Trustee  Act,  1850,  13  &  14 
V.  c.  00,  s.  3  provides  that  the  Chancellor  may  in  certain  cases  make  an 
Order  that  '  such  lands  be  oestecl  in '  certain  persons.  Then  again  in  the 
Bankry  Act,  1809,  it  is  enacted,  by  s.  17,  that  'on  the  appointment  of  a 
trustee,  the  property  shall  forthwith  pass  to,  and  vest  in,  the  trustee  ap- 
pointed.' So  that  it  is  clear  that  there  is  an  established  meaning  in 
wliich  the  word  '  vest '  is  employed.  I  now  turn  to  the  P.  H.  Act,  1875, 
ss.  12,  13:  both  contain  the  word  'vest,'  and  by  the  operation  of  those 
sections,  the  sewers  become  vested  in  the  local  board.  Then,  by  s.  149, 
the  streets  'vest  in'  the  same  authority;  and  tliat  means,  I  think,  that 
the  street  must,  as  a  matter  of  property,  pass  to  the  local  board,  —  that 
is,  the  Surface  of  the  street  passes  and  some  property  in  the  soil  is  vested 
in  the  local  board  for  the  purposes  for  which  the  soil  of  the  street  is  re- 
quired by  those  who  have  to  manage  the  street  "  (per  Cotton,  L.  J.,  lb. 
134)  :  that  is,  the  land  forming  the  street  does  not  vest  down  to  the  centre 
of  the  earth  (per  Bramwell,  L.  J.,  lb.  130)  nor  usque  ad  achtm  ;  but  so 
much  Depth  passes  to  the  local  board  as  is  required  for  the  ordinary  pur- 
poses of  the  street,  including  what  may  be  required  for  water-pipes,  gas 
mains,  and  the  sewer  systems  (per  Brett,  L.  J.,  lb.  133  :  -S'.  ('.  4  Q.  B.  D. 
104;  40  L.  T.  88 ;  43  J.  P.  208:  Va,  Hhule  v.  Chorlfo/i,  30  L.  J.  C.  P. 
79;  L.  R.  2  C.  P.  104:  Ji'oUs  v.  St.  George,  Southu-arh,  14  Ch.  D.  785), 
and  so  much  He'ujlit  over  the  street  as  is  required  for  the  preservation  of 
its  ordinary  user  (Wandsu-orth  v.  United  Telep/ione  C<>,  53  L.  J.  Q.  B. 
449;  13  Q.  B.  D.  904;  51  L.  T.  148;  32  W.  R.  776:  Farehani  v.  Smith, 
7  Times  Rep.  443  ;  W.  N.  (91)  76:  Area)  :  Vf,  Finehhu/  Electric  Co  v. 
Finchh'i/,  1902,  1  Ch.  800;  1903,  1  Ch.  437;  71  L.  J.  Ch.  450;  72  lb. 
297. 

A  power  to  a  Local  Authority  to  Erect  conveniences  In  a  "  Street  or 
Public  Place, "  does  not  sanction  the  construction  of  such  conveniences 
below  its  surface  {Tu/t/>rid(/e  ]l'ells  v.  /><?/>•(/,  cited  Pi'blic  Place:  u-hcr 
for  disapproval  by  Ld  Herschell  of  some  of  the  dicta  in  Coverdale  v. 
Charlton,  sup). 
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/y,  St.  Man/,  Battersea  v.  Countii  of  London  Electric  Lu/Jding  Co, 
1899,  1  Ch.  474  ;  68  L.  J.  Ch.  238 ;  80  L.  T.  31 ;  63  J.  P.  84 :  Gibral- 
tar  Coinvirs  v.  Orfila,  cited  Coxtrol  :  Salt  Union  v.  ITarvey,  cited 
Street,  p.  1948. 

Streets,  Sewers,  &c,  which  "  vest  "  in  a  Lociil  Authuriiy  quii  duties 
to  be  performed,  cease  to  be  so  vested  when  the  duties  are  transferred  to 
another  body  {Eastbourne  v.  Bradford,  1896,  2  Q.  B.  205;  65  L,  J.  Q.  B. 
571;  74  L.  T.  762;  45  W.  R.  31  \  60  J.  P.  501). 

"Property  of  and  in  lands,"  &c,  "vested  in  the  Commrs  of  Sewers 
witliin  or  under  whose  view,  cognizance,  or  management,  such  hands,"  &c, 
shall  be,  s.  47,  Sewers  Act,  1833,  3  &  4  W.  4,  c.  22;  V.  Stnicey  v.  Nel- 
son, 13  L.  J.  Ex.  97;  12  M.  &  W.  535:  CrossmanY.  Bristol  &  S.  W.  Ry, 
1  H.  &  M.  531 ;  11  W.  R.  981. 

The  herbage  on  Roadside  Wastes  does  not  "  vest  "  in  a  County  Council 
by  s.  11  (6)  Loc  Gov  Act,  1888  (Curtis  v.  Kesteven  Co.  Co.,  cited  Road- 
side Waste). 

Property  of  an  Industrial  Society  "  shall  vest  "  in  the  Society  on  regis- 
tration, s.  6,  25  &  26  V.  c.  87;  V.  Queenshead,  or  Queenshury  Industrial 
Socy  V.  Pickles,  35  L.  J.  Ex.  1;  3  H.  &  C.  857;  L.  R.  1  Ex.  1. 

In  the  language  of  Conveyancers,  "  the  word  '  to  Vest '  has  several 
senses  which   it  is  important  to  distinguish  :  — 

"  I.  Originally  the  word  had  reference  only  to  Real  Estate.  As 
applied  to  estates  in  land,  'to  Vest '  signifies  the  acquisition  of  a  portion 
of  the  actual  ownership  or  feudal  possession  of  the  land;  the  acquisition, 
not  of  an  estate  in  possession,  but  of  an  actual  estate.  The  fee  simple 
being  supposed  to  be  carved  out  into  parts  or  divisions  by  the  creation  of 
jiarticular  estates,  a  grant  to  any  person  of  one  of  these  portions  of  the 
fee  vested  him  with,  or  vested  in  him,  an  estate  in  the  land.  Thus 
'Vested'  is  nearly  equivalent  to  'Possessed.' 

"In  this,  its  original  sense,  'Vested'  has  no  reference  to  the  absence 
of  co?itZ*^iowaZ-ness  or  contingency.  If  an  estate  tail  be  limited  to  A., 
with  remainder  to  B.,  the  estate  of  B.  is  a  '  vested  '  remainder,  not  be- 
cause the  failure  of  issue  of  A.  is  considered  an  event  certain  at  some 
time  or  other  to  happen,  but  because  such  a  remainder  vests  in  B.  an 
actual  portion  of  the  fee,  though  the  time  of  its  falling  into  possession 
is  wholly  contingent  and  uncertain.  B.  is  invested,  with  a  portion  of  the 
ownership  of  the  land. 

"  All  remainders,  not  vested,  are  in  fact  contingent,  not  as  being  neces- 
sarily limited  on  an  uncertain  event,  but  because  their  taking  effect 
depends  on  the  contingency  of  their  happening  to  vest  during  the  con- 
tinuance of  the  particular  estate  which  supports  them,  and  which  may 
determine  at  any  moment.  Thus  '  Vested  '  comes  to  mean  the  opposite 
of  '  Contingent '  or  conditional.  But  the  word  itself  refers,  as  has  been 
said,  not  to  contingency  but  to  possession. 

"II.    The  only  definition  that  can  be  given  of  the  word  'Vested'  in 
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English  law,  as  applied  to  future  interests  other  than  remainders,  is,  that 
it  means  'not  subject  to  a  Condition  Precedent':  what  amounts  to  a 
Condition  i'recedent  tlie  cases  only  can  determine.  As  applied  to  re- 
mainders in  land,  tlu;  word  retains  its  original  sense  denoting  the  actual 
possession  of  an  cstafu  in  the  land"  (Hawk.  221-22.'-} :  Vf,  lb.  ch.  18). 
As  to  when  Devises  or  Bequests  are  vested  or  contingent,  V.  lii'  Cop- 
panl,  35  Ch.  D.  350;  5G  L.  J.  Ch.  G06;  5G  L.  T.  359;  35  W.  K.  473: 
1  Jarm.  ch.  25:  Wms.  Exs.  1086  et  seq:  Hawk.  ch.  18.  As  to  Vesting 
of  Gifts  to  Classes,  EI[)li.  cli.  25;  As  to  the  Vesting  of  Portions,  Elph. 
ch.  26. 

V.  Vksture. 

Pr(jporty  which  shall  "  Comk  to  or  Vest  in"  A.,  ejj.  as  used  in  a  cove- 
nant to  settle  After-acquired  property,  does  not,  under  the  word  "vest," 
connote  that  the  vesting  must  be  indefeasible;  property  which  has 
become  vested  in  A.,  though  liable  to  be,  but  not  actually,  divested  by  the 
exercise  of  a  Power  of  Appointment,  is  included  in  the  covenant  {Re 
Ware,  59  L.  J.  Ch.  717;  45  Ch.  D.  269).  "  Vest,"  in  such  a  connection, 
is  used  "  in  its  strict  legal  sense,  which  means,  vest  in  Interest  and  not 
in  Possession"  (per  Stirling,  J.,  Ih.').  Vf,  Re  Jackson,  49  L.  J.  Ch.  82; 
13  Ch.  D.  189;  41  L.  T.  494:  28  AV.  II.  209. 

Vh,  Chitty  Eq.  Ind.  7427-7431. 

V.  Divest. 

VESTED.  — r.  Vest. 

In  testamentary  gifts  refei*ring  to  death  contingently,  "  the  proper  legal 
meaning  of  the  word  'vested'  is,  vested  in  point  of  Interest  (Rit'/tanlson 
V.  Power,  19  C.  V>.  N.  S.  780;  35  L.  J.  C.  P.  44;  13  W.  11.  1104:  JJ, 
Hale  V.  Hale,  \^  Ch.  D.  646) ;  but  its  natural  and  etymological  meaning 
is  said  to  be,  vested  in  Possession  (  Foiitig  v.  Roherfson,  4  Macq.  H.  L. 
314;  8  Jur.  N.  S.  825;  nom.  Richardso/i.  v.  Rnhertson,  6  L.  T.  77):  and 
there  are  many  cases  of  gifts  over  on  the  death  of  the  legatee  before  his 
legacy  has  become  'vested,'  where,  upon  the  context,  the  word  has  been 
held  to  bear  the  latter  sense  "  (2  Jarm.  809,  whn  et  seq  for  cases  in  illus- 
tration. Vf,  Simpson  v.  Peach,  42  L.  J.  Ch.  816;  L.  K.  16  Eq.  208; 
28  L.  T.  731;  21  AV.  K.  728:  Re  Coppard,  cited  Vest).  (>,  Pre- 
sumptive. 

A  Vested  Hemaixdek,  is  a  Remainder  vested  in  Interest,  as  distin- 
guished from  one  that  is  CoisfTiNGEXT. 

As  to  when  "  Vested,"  in  a  bequest,  may  be  read  as  "  paj'able  "  or 
"indefeasible";  V.  Anni/tage  v.  Wllkiiisnn,  3  App.  C'a.  355;  47  L.  J. 
P.  C.  31:  Re  Edmonson,  L.  K.  5  Eq.  389:  Poole  v.  Bott,  1  W.  K.  276: 
TauJor  v.  Frohisher,  5  D.  G.  &  S.  191 ;  21  L.  J.  Ch.  605 :  Darleif  v. 
Perceval,  1900,  1  I.  R.  135:  Creethv.  Wilson,  9  L.  R.  Ir.  216:  Re- 
ceivable: Received:  1  Jarm.  849,  850,  ^~t^}:   Watson  Eq.  1190. 

"  BuiLDiXd,  Structure,  or  Work,  vested  in  and  in  the  Occupatiox  of 
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Her  Majesty,"  s.  202,  London  Bg  Act,  1804;  V.  Drur//  v.  Blckard,  63 
J.  P.  374. 

A  landlord's  right  to  Ground  Game  "  is  vested  "  by  lease,  &c,  pursu- 
ant to  the  saving  clause  (s.  5)  Ground  Game  Act,  1880,  43  »&  44  V.  c.  47, 
even  though  it  be  only  reserved  by  an  Agreement  for  a  Lease  executed 
before,  but  not  coming  into  operation  till  after,  the  Act  {Alllnisen  v. 
Brookiwj,  53  L.  J.  Ch.  520;  26  (Hi.  D.  559). 

Forfeiture  of  Income  if  suffered  to  become  "  vested  "  in  another;  V. 
Sutton.  V.  Goodrich,  cited  Suffer. 

Forfeiture  of  a  Lease  "  if  the  lessee  do  or  suffer  any  act  or  thing 
whereby  the  premises  should  become  vested  "  in  another,  for  the  whole 
or  part  of  the  term,  is  incurred  by  a  sub-letting  from  Year  to  Year, 
although  the  covenant  in  the  lease  be  only  against  assignment  {Dymock 
V.  ShoweWs  Brewery  Co,  79  L.  T.  329). 

Lunatic's  Pergonal  Estate  "  vested  in  "  a  person  appointed  for  the 
management  thereof,  s.  134,  Lunacy  Act,  1890 ;  there,  "  vested  "  is  used 
in  its  wide  sense  of  connoting  the  right  to  obtain  and  deal  with  the  pro- 
perty, and  not  in  its  strict  legal  sense  of  becoming  its  actual  legal  owner 
(Ee  Broion,  1895,  2  Ch.  666;  64  L.  J.  Ch.  808;  73  L.  T.  375;  44  W.  R. 
17):  Vf,  Rr  Knhjht,  1898,  1  Ch.  257;  67  L.  J.  Ch.  136;  77  L.  T.  773; 
46  W.  k  289. 

Property  "  vested  under  this  Act,"  s.  310,  P.  H.  Act,  1875,  in  Im- 
provement Commrs  or  a  Local  Board,  includes  property  acquired  under 
the  powers  given  by  the  Act  {Hyde  v.  Bank  of  England,  51  L.  J.  Ch. 
747;  21  Ch.D.  176). 

Property  "  transferred  to  or  vested  in  "  a  Purchaser;    V.  Decree. 

Superfluous  Land  "  vested  " ;  V.  G.  IV.  Ry  v.  May,  cited  Superfluous 
Land. 

Inhabitants  and  Ratepayers  having  a  right,  under  a  Founder's  Deed, 
to  a  free  education  for  their  children,  but  having  no  children  whose 
status  is  injured  by  a  Scheme,  have  not  a  "  Vested  Interest "  within  s.  39, 
Endowed  Schools  Act,  1869,  32  &  33  V.  c.  56  {Re  Shaftoe,  47  L.  J.  P.  C. 
98;  3  App.  Ca.  872). 

"Vested  Interest,"  s.  7,  City  of  London  Parochial  Charities  Act,  1883, 
46  &  47  V.  c.  36;  V.  Re. St.  Alphage,  London  Wall,  59  L.  T.  614:  Re 
St.  Edmund,  60  L.  T.  622. 

VESTING.  —  Vesting  Declaration,  on  the  appointment  of  a  N'ew 
Trustee;  V.  s.  12,  Trustee  Act,  1893,  on  ivlir,  London  and  County  Bank 
V.  Goddard,  cited  Trust. 

"Vesting  Order";  V.  Trustee  Act,  1893,  ss.  26-41 :  Dan.  Ch.  Pr. 
1777-1794 :  Seton,  1228-1261. 

VESTMENTS.—  F.  Clifton  v.  Ridsdale,  Ridsdale  v.  Clifton, 
Elphinstone  v.    Purehas,   and   Hehhert  v.   Parchas,  cited   Ornament  : 
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Enrarfht  v.    /'(^nzann-,    7   Ap[).    Ca.    240;    ol    L.    J.    Q.    13.  500.      Q-», 
Vesturk. 

VESTRY.  — "  TIio  primary  meaning  of  tlie  term  'Vestry'  is,  tlio 
place  in  whicli  the  Minister  puts  on  his  Vestments  " ;  its  secondary 
meaning  is,  the  room  in  which  the  parisliioners  are  entitled  to  meet  for 
jjarish  purposes  (per  Erie,  J.,  Jackson  v.  dmrtenaij,  8  E.  »&  B.  1*.)).  Vf, 
Jacob:  Phil.  Ecc.  Law,  Fart  6,  ch.  5:  12  Encyc.  4()(>-468 :  Ghuuch. 

"  Vestry  "  has  received  statutory  definition  in  and  for  the  following 
Acts ;  — 

r.aths  and  Washhouses   Acts,    9   &   10   V.   c.    74,    10  &   11   V.  c.  01  ; 
V.   s.  2: 
Burial  Act,  1852,  15  cK:  IG  V.  c.  85;   V.  s.  52: 
Elementary  Education  Act,  1870,  .>>  &  .'54  W.  c.  75;   /'.  s.  ?>: 
Lnc  Gov  Act,  1894,  5()  &  57  V.  c.  73 ;    V.  ss.  7  fS),  75 : 
Metrop  Man.  Act,  1855;    V.  s.  67: 

Metropolitan  Open  Spaces  Act,  1881,  44  &  45  V.  c.  04;    V.  s.  1: 
Parish  Constables  Act,  1872,  35  c^-  30  V.  c.  92;  /':  s.  14: 
Poor  Law  Amendment  Act,  18;J4,  4  &  5  W.  4,  c.  76;  V.  s.  109: 
Poor  Rate  Assessment  and  Collection  Act,   1809,  32  &  33  V.  c.  41 ; 
V.  s.  20. 
"  The  Vestries  Acts,  1818  to  1853  ";  V.  Sch  2,  Short  Titles  Act,  1896. 
Vestry  Books,    in  Ireland;    V.   Preamble    to   Parocliial  Records  Act, 
1870,  39  &  40  V.  c.  58. 

"  Vestry  Clerk  "  ;  V.  32  &  33  V.  c.  67,  s.  4. 

"  In  Vestry  assembled  "  ;  V.  Parishioner:  hence  the  persons  entitled 
to  meet  in  vestry  are  sometimi^s  called  "  the  Vestry." 

VESTURE.  — F.  Herp.age. 

"  '  Vesture  '  signifies  a  garment ;  but  in  the  law,  metaphorically  turned 
to  betoken  a  Possession,  or  an  admittance  to  a  Possession  or  Seisin;  so 
it  is  taken  in  Westm.  2,  cap.  25.  And  in  this  signification  'tis  borrowed 
of  the  Feudists^  with  whom  Incest  It  itra  signifies  a  deliver}'  of  Possession 
by  a  Speare  or  Staff,  and  Vestura  Possession  it  self"  (Cowel). 

V.  Vest,  p.  2182. 

VETERINARY.  — To  call  oneself  a  "Veterinary  Chemist,"  in  a  book 
or  otherwise,  in  the  sense  of  preparing  veterinary  medicines  for  sale,  is 
not  to  "  take  or  use  the  title  of  Veterinary  Surgeon  or  Veterinary  Practi- 
tioner "  within  s.  17  (1),  44  &  45  V.  c.  62  {Royal  Coll.  Vet.  Surgeons  v. 
Groves,  9  Times  Rep.  483) :  So,  Qualified.     V.  Take  :  Use. 

"Veterinary  Inspector,"  qua  Diseases  of  Animals  Act,  1894,  57  &  o^ 
V.  c.  57,  "  means,  an  Inspector  being  a  Member  of  the  Royal  College  of 
Veterinary  Surgeons,  or  any  Veterinary  Practitioner  qualitied  as  approved 
by  the  Board  of  Agriculture"  (s.  59). 

"Veterinary  Suryeon,"  or  "  Qualified  Veterinary  Surgeon,"  (jua  P.  II. 
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Scotland  xVct,  1897,  means,  "  a  Member  of  tlie  Royal  College  of  Veteri- 
nary Surgeons  "  (s.  3). 

"  'The  Koyal  College  of  Veterinary  Surgeons,'  means,  the  Royal  Col- 
lege of  Veterinary  Surgeons  incorporated  and  regulated  by  a  Charter  and 
two  Supplemental  Charters  granted  by  Her  Majesty  in  the  years  1844, 
1876,  and  1879,  respectively  "  (s.  2,  44  &  45  V.  c.  62). 

"'Veterinary  Surgery,'  means,  the  art  and  science  of  Veterinary 
Surgery  and  Medicine  "  (s.  2,  44  &  45  V.  c.  62). 

VEXATIOUS.  —  F.  Frivolous:  Improper:  Scandalous. 

A^exatious  Actions;  V.  Vexatious  Actions  Act,  1896,  59  *&  60  V,  c.  51. 

The  action  a  "  Vexations  Defence "  to  which  was  a  Bankry  offence 
under  s.  159,  Bankry  Act,  1861,  was  one  for  a  Debt  or  Liquidated  Dam- 
ages as  distinguished  from  a  Tort  {.Ex  p.  Crabtree,  12  W.  R.  768;  33 
L.  J.  Bank.  33;  10  L.  T.  361). 

Vexatious  Indictments  Act,  1859,  22  &  23  V.  c.  17;  Vt/i,  12  Encyc. 
472,  473:  Rose.  Cr.  166:  Arch.  Cr.  6-10. 

Vexatious  Removal  of  Indictments  into  the  K.  B, ;  V.  R.  v.  Manchester, 
7  E.  &  B.  460. 

VEXAT I O  U  S LY.  —  V.  Unreasonably. 

VI,  CLAM,  PRECARIO.  —An  Easement  to  be  acquired  by  Pre- 
scription must  be  "  nee  vi,  nee  clam,  nee  precario "  ;  V/t,  per  Ld 
Selborne,  Macjj/icrs/m  v.  Scottish  Recreation  Socij,  13  App.  Ca.  749: 
Gale,  Part  2,  ch.  3,  s.  3. 

VI    ET    ARMIS.  — [.  Force. 

VICAR.  —  "  The  Priest  of  every  parish  is  called  Rector,  unless  the 
Prgedial  Tythes  be  impropriated  and  then  he  is  called  Vicar,  quasi  vice 
fniifjens  rectoris  "  (Cowel).  The  status  of  a  modern  Vicar  was  origi- 
nated by  4  H.  4,  c.  12.      Vf,  Phil.  Ecc.  Law,  217. 

V.  Clergyman  :  Minister  :  Parson. 

Xofe.  As  to  the  Vicar's  rights  in  church  and  churchyard,  V.  jdgrat  of 
Blackburn,  J.,  Gveenslade  v.  Derby,  cited  Perpetual  Curate. 

"  The  words  'Rectorial '  and  '  Vicarial '  Tithes  have  no  definite  signi- 
fication "  {Note,  to  1  Bl.  Com.  387). 

VICAR  CHORAL.  — A  Vicar  Choral,  is  a  minor  officer  of  a  Cathe- 
dral whose  duty  is  (as  a  "  Singing-man")  to  assist  in  the  Services  (Phil. 
Ecc.  Law,  143),  and  is,  generally,  a  Corporation  Sole,  and,  as  such,  liis 
personal  representative  is  liable  for  Dilapidations  of  the  house  held  by 
him  virtute  officii  {Gleaves  v.  Parfitt,  7  C.  B.  N.  S.  838;  29  L.  J.  C.  P. 
216). 

VICAR-GENERAL.—  V.  Thorpe  v.  Mansell,  1  Hagg.  Con.  4  ?i. 
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VICARAGE.— r.  Rectokv:  Jacob. 

VICE.  —  The  inherent  "  Vice  "  of  a  lldnrj^  —  damage  from  wliich  is 
not  included  in  tlie  implied  insurance  by  a  Common  f.'arrier  or  in  a  Con- 
tract for  Sea  Carriage,  —  means,  that  "  which  is,  necessarily,  incidental 
to  the  property,  rather  than  occasioned  by  an  adventitious  cause  sufli  as 
loss  by  worms  {Rold  v.  Pan;  1  Esp.  444j,  or  rats  {Hunter  v.  Fotts, 
4  Camp.  203),  or  the  self-ignition  of  damaged  h('m[i  (Jjoi/d  v.  JJuhols.  '.',  Ih. 
13.3)  "  :  Smith's  Mercantile  Law,  8  ed.,  35-1,  cited  and  adopted  byWilli'.s,  J., 
G.  W.  %  V.  Blower,  41  L.  J.  C.  V.  271;  L.  U.  7  C.  P.  G63. 

"  Vice  "  in  an  Animal,  means,  "  that  sort  of  vice  which  by  its  internal 
developement  tends  to  the  destruction  or  the  injury  of  the  animal  or 
thing  to  be  carried  and  whicli  is  likely  to  lead  to  such  a  result "  (per 
Willes,  J.,  G.  }V.  liij  V,  iUinrcr,  L.  K.  7  C.  P.  GG2),  e.ij.  restiveness 
(*S'.  C),  or  fright,  temper,  or  struggling  to  keep  its  legs  (per  IJrarawell,  B., 
Kendall  Y.  Lond.  &  S.  W.  Ry,  L.  K.  7  Ex.  373;  41  L.  J.  Ex.  184: 
Vf,  per  Mellish,  L.  J.,  mu/ent  v.  Smith,  45  L.  J.  C.  P.  708;  1  C.  P.  I). 
439). 

V.  Sound  :  Warranted  Sound. 

VICE-ADMIRALTY   COURT.  —J'.  Court,  p.  425. 

VICINAGE.  —  "Common  pur  Cause  de  Vicinage";  V.  Common, 
p.  346:  Cape  v.  Scott,  43  L.  J.  Q.  B.  05;  L.  R.  9  Q.  B.  269:  Commrs 
of  Sewers  v.  Glass,;  L.  R.  19  Eq.  134;  44  L.  J.  Ch.  129. 

VICTUALLER. —  r.  Publican. 

VICTUALLING-HOUSE.  — A  Victualling-house  is  a  house  where 
persons  are  provided  witli  victuals,  but  without  lodging  (1  Burn's  Jus. 
Peace,  30  ed.,  64),  It  would  be,  probably,  safe  to  add  that  a  place  could 
scarcely  be  called  a  "  Victualling-house  "  unless  licensed  under  Alehouse 
Act,  1828,  9  G.  4,  c.  61.  That  technical  sense  would  seem  to  be  im- 
pressed on  the  word  by  its  use  in  the  statute  just  mentioned  in  colloca- 
tion with  Inns  and  Alehouses.  Blackstone  (3  Com.  164)  speaks  of  an 
"Innkeeper  or  other  Victualler "  ;  but  a  Victualling-house  is  differen- 
tiated from  an  Inn,  because  a  Victualling-house  does  not  provide  lodging; 
but  it  would  seem  the  exact  equivalent  of  "  Alehouse." 

V.  Aleuouse:  Inn:  I'ublic  House. 

VICTUALS. — "Victuals"  comprises  everything  that  is  food  for 
man,  and  everything  which,  when  mixed  with  something  else,  constitutes 
such  food  {E.  V.  llodgklason,  10  B.  &  C.  74). 

VIDELICET. —  F.  Dakin's  Case,  2  Wms.  Saund.  678:  Namely: 
That  is  to  say. 
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VIEW.  —  "'View'  is  the  priuuiry  part  of  'Survey';  and  Survey  is 
nmcli,  but  not  altogether,  directed  by  View.  It  is  true  that  View  is  of 
<'-reat  use  in  tlie  Commou  Law,  and  it  is  to  be  done  and  performed  in 
person.  ...  In  a  word,  there  is  a  diversity  between  a  View  and  a  Sur- 
vey, for  by  tlie  View  one  is  to  take  notice  onl}'  by  the  eye ;  but  to  Survey 
is  not  only  to  take  notice  of  a  thing  by  the  eye,  but  also  by  using  other 
ceremonies  and  circumstances,  as  the  hand  to  measure  and  the  foot  to 
pace  the  distances"  (Callis,  105,  106). 

In  "  View  "  of  a  Constable,  s.  63,  Metropolitan  Police  Act,  1839, 
2  &  3  V.  c.  47,  semhh',  connotes  that  the  Constable  actually  saw  and  had 
view  of  the  offence  ;  the  phrase  is  not  equivalent  to  "  found  committing  " 
in  s.  6G  (Simmons  v.  MiUingen,  cited  Eound). 

"  View  of  Frankpledoe  "  was  the  office  of  the  Sheriff  in  his  (^ounty 
Court,  or  the  Bayliff  in  his  Hundred,  to  see  that  every  man  was  in  some 
Pledge  (Cowel :  Termes  de  la  Ley) :  Vh,  4  Bl.  Com.  273. 

Vf,  Termes  de  la  Ley,  View:  Cowel:  Jacob:  12  Encyc.  476:  R.  4  and 
5,  brd.  50,  E.  S.  C. 

"  Upon  such  View,"  whereby  Justices  may  order  Diversion,  &c,  of  a 
Highway,  s.  85,  5  &  6  Vf .  4,  c.  50,  means,  that  the  Justices  making 
the  Order  are  themselves  to  have  actual  and  joint  inspection  of  the  High- 
way (R.  V.  Doivmhire,  5  L.  J.  M.  C.  72;  4  A.  &  E.  698;  6  N.  &  M.  92: 
R.  V.  Jones,  10  L.  J.  M.  C.  5;  12  A.  &  E.  636:  R.  v.  Camhridgeshire 
Jus.,  5  L.  J.  M.  C.  6;  4  A.  &  E.  Ill ;  5  N.  &  M.  440  :  R.  v.  Wallacp, 
4  Q.  B.  D.  641;  40  L.  T.  518).  A  compliance  with  these  conditions 
would  be  sufficiently  stated,  by  the  Order  reciting  that  "  having  Upon 
View  found"  {R.  v.  Camhrld/jesJih'e,  sup);  secus,  if  it  said  "having 
particularly  viewed,"  &c,  "  and  being  satisfied,"  &c  (R.  v.  Don-nsliire, 
sup),  or  "having  viewed,"  &:c,  "and  it  appearing  unto  us,"  &c  (7?.  v. 
Jones,  sup). 

"With  a  View"  to  giving  a  Creditor  a  Pkeferexce,  means  with  tlie 
view  (  V.  A).  In  deciding  that  that  kind  of  "  View  "  must  be  one  for  the 
benefit  of  a  creditor,  as  distinguished  from  the  bankrupt's  own  benefit, 
e.g.  to  avoid  the  consequences  of  his  own  breach  of  trust,  Williams,  J., 
said,  —  "  It  is  very  easy  to  confuse  '  Motive  '  and  '  View.'  In  fact,  it  is 
so  easy  to  confuse  '  Motive  '  and  '  View  '  that  there  are  numberless  words 
in  the  English  language  which  have  a  double  or  equivocal  meaning,  and 
are  sometimes  used  to  express  Motive  and  sometimes  to  express  View. 
Let  me  illustrate  by  an  example  what  I  consider  to  be  the  difference  be- 
tween the  meaning  of  these  two  words,  and  the  meaning  of  •View'  in 
this  section.  I  do  not  assent  to  the  suggestion  that  '  View  '  means,  tlie 
primary  result  aimed  at.  If  '  View  '  meant  the  primary  result  aimed  at, 
every  case  would  fall  within  s.  48,  Bankry  Act,  1883,  in  which  it  was 
proved  that  in  fact  a  creditor  was  preferred  and  that  the  preference  of 
that  creditor  was  the  necessary  result  of  the  act  done  b\^  the  bankrupt. 
It  seems  to  me  plain  that  this  is  not  the  meaning  of  the  statute.      Tlie 
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word  'View,'  as  used  in  tliis  section,  is  used  to  express  the  object  aimed 
at  by  the  bankrupt  in  bringing  about  the  primary  result.  Now,  although 
Motive  is  not  the  thing  tliat  we  are  to  l<Jok  for  Imt  View,  it  is  plain  (as 
was  pointed  out  by  Ld  Eslier,  Ex  2>-  Taiflor,  cited  A)  that  ascertaining 
the  Motive  will  very  often  assist  you  in  determining  what  is  the  View. 
Suppose  a  case  where  the  question  was,  whether  a  man  set  fire  to  his 
house  with  the  intention  to  injure  his  landlord  or  with  the  intention  to 
defraud  an  insurance  company.  In  such  case,  in  my  judgment,  the  set- 
ting fire  to  his  house  would  be  the  primary  object  of  that  which  he  did, 
but  that  would  leave  open  the  question,  whetlier  he  aimed  at  or  effected 
that  object  with  a  view  to  injure  liis  landlord  or  with  a  view  to  defraud 
the  insurance  company.  Now,  in  order  to  ascertain  that,  you  would  be 
much  assisted  by  ascertaining  what  his  desire  was,  i.e.  what  the  Motive 
was  that  induced  liini  to  set  fire  to  his  bouse.  You  would  have  to  take 
into  consideration  all  tlie  circumstances  of  the  case.  If  3'ou  found  that 
he  was  over-insured,  that  would  l^e  a  strong  piece  of  evidence  to  show 
that  his  View  in  setting  lire  to  bis  bouse  was  to  defraud  the  insurance 
company.  If,  on  tl)e  other  band,  you  found  that  lie  was  not  over-insured 
but  that  he  was  angry  with  his  landlord  for  having  given  him  a  notice 
to  quit,  that  would  be  a  strong  piece  of  evidence  to  show  that  his  View 
was  not  to  defraud  the  insurance  company  but  to  injure  his  landlord. 
And  in  the  same  way,  in  bankruptcy,  you  have  the  i^ayment  of  the  cred- 
itor, which  is  equivalent  to  the  analogous  case  I  have  taken  of  setting 
fire  to  the  house.  With  what  View  did  the  debtor  make  the  payment  to 
the  creditor  ?  Did  he  make  it  from  a  sense  of  duty,  from  a  sense  of 
favour  or  kindness  towards  the  creditor?  So  here,  the  mere  fact  that 
there  had  been  a  breach  of  trust  and  that  therefore  it  was  possible  that 
he  should  make  the  j)ayment  from  a  sense  of  duty  is  by  no  means  con- 
clusive. There  might  be  other  facts,  such  as  his  connection  in  blood 
with  the  cestui  que  trust,  which  might  suggest  that  the  dominant  View 
was,  not  to  rejDair  tlie  wrong  done  but,  to  favour  one  of  his  relatives  " 
{Ne.w\  Trustee  v.  Hnnflng,  G()  L.  J.  Q.  B.  559,  5(30;  1897,  1  Q.  B.  61(5^ 
617).  That  exposition  seemed  too  subtle  for  Esher,  M.  K.,  who  (whilst 
agreeing  with  other  members  of  the  ('ourt  of  Appeal  in  upholding  the 
actual  decision  nf  Williams,  J.)  said,  "  In  my  opinion,  what  the  debtor 
did  he  did  'With  the  Object  or  'With  the  Vieu\'  or  'For  the  Pur- 
pose '  (I  care  not  about  the  particular  phrase),  not  of  preferring  the 
particular  creditors,  but  for  his  own  purposes  "  (.S*.  C.  6()  L.  J.Q.  B.  5G2; 
1897,  2  Q.  B.  27;  7G  L.  T.  744;  45  W.  11.  579;  aftd  in  II.  L.  uom. 
Sharp  V.  Jackson,  68  L.  J.  Q.  B.  86(5 ;  1899,  A.  C.  419 ;  80  L.  T.  841 ; 
6  Manson,  264:  Cj),  Be  Dodxh,  60  L.  J.  Q.  B.  599;  64  L.  T.  476:  Re 
Blackburn,  68  L.  J.  Ch.  764;  1899,  2  Ch.  725;  81  L.  T.  520;  48  W.  E. 
186).     Q?,  Intent:  Purpose. 

So  (Ex  p.  Hill,  Be  Bird,  23  Cli.  D.   704\  Bowen,   L.  J.,  said  that, 
in  nine  cases  out  of  ten,  "  Witli  tlie  View  "  and  "  With  the  j\[otive  "'  are 
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synonymous :  Vf,  per  the  same  learned  judge,  JSx  p.  Griffith,  Re  Wil- 
coxon,  52  L.  J.'ch.  717;  23  Ch.  D.  69. 

Xote:  for  an  example  of  circumstances  showing  the  View  of  a  debtor 
when,  beino-  in  insolvent  circumstances,  he  pays  a  creditor,  V.  Ordinary 
Course. 

V.  rRESENCE:  Treat  axd  View. 

VILL.  — "  Vill"  was  synonymous  with  Town  (Co.  Litt.  Hob:  1  Bl. 
Com.  114),  and,  if  of  the  same  name  as  the  Parish,  is  coterminous  with  it 
until  the  contrary  is  proved  {Gibson  v.  Clark,  1  Jac.  &  W.  159:  Wray 
V.  Ve.Kper,  Cro.  Jac.  263) ;  but  there  may  be  two  or  more  Vills  in  one 
Parish,  and,  if  one  be  of  the  same  name  as  the  Parish,  a  conveyance  of 
lands  in  a  place  of  that  name  includes  only  those  in  the  Vill  {Stork  v. 
Fox,  Cro.  Jac,  120).     Va,  Ham:  Hamlet:  Township. 

As  to  distinction  between  "  Vill  "  and  "  Parish,  "  as  a  description  of  a 
locality;    V.  Elph.  168,  n. 

V.  Village  :  Elph.  624-626. 

VILLA.  — 7^  Dene:  Town. 

VILLAGE.  —In  Coke's  time  "  Village  "  and  "  Town  "  seem,  in  law, 
to  have  been  synonymous  (Co.  Litt,  115  b;  Va,  Index  to  Co.  Litt.  tit. 
"Village").  So  in  the  Touchstone  (p.  92),  "This  word  (Village  or 
Town)  is  of  large  extent.  And  by  the  grant  of  it,  a  manor,  land,  meadow 
and  pasture,  and  divers  such  like  things  may  pass."     V.  Vill. 

"Village"  was  discussed  in  Waterpark  v.  FennelL  7  H.  L.  Ca.  650; 
5  Ir.  Com.  Law  Kep.  120:  Va,  Ano7i.,  12  Mod.  546:  E.  v.  Showier, 
3  Burr.  1391:  E.  v.  fforto7i,  1  T.  R.  374. 

In  the  United  States,  "  Village  "  has  been  defined  as.  Any  small  assem- 
blage of  houses  for  dwellings  or  business,  or  both,  in  the  country,  whether 
the}^  are  situated  upon  regularly  laid  out  streets  and  alleys  or  not  {Illi- 
nois Central  Eij  v.  Williams,  27  111.  49). 

VILLANI.  — "  Villani  in  Domesday  (often  named)  are  not  taken 
there  for  bondmen,  but  had  their  name  de  villis,  because  they  had  fermes, 
and  there  did  worke  of  husbandry  for  the  lord  :  and  they  were  ever  named 
before  bordarii,  &c,  and  such  as  are  bondmen  are  called  there  servi " 
(Co.  Litt.  5b:  Va,,  lb.  116a:  Vf,  Jacob,  Seroi,  Villain),  F.  Bordarii: 
Villein. 

To  call  a  man  a  "  Villain  "  is  not  actionable,  per  se  (per  Pollock,  C.  B., 
Barnett  v.  Allen,  27  L.  J.  Ex.  412;  3  H.  &  N.  376;  31  L.  T.  O.  S.  217); 
Secus,  if  you  write  that  of  him  {Bell  v.  Stone,  1  B.  &  P.  331).  Cp, 
Cheat. 

VILLEIN.  —  A  Villein  was  "  a  man  of  servile  or  base  degree,"  bound 
to  obey  his   Lord's  behest,   "and  whom  his  lord  might  put  out  of  his 
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lands  and  tenements,  goods  and  chattels,  at  his  will  "  (Cowel),  and  whom 
the  lord  might  "  robbe,  beat,  and  chastise,  at  his  will,  save  onely  that  he 
might  not  niainie  him"  (Termes  de  la  Ley,  Villehuifje),  Vf,  IIkredi- 
TAMiCNT,  at  end:  A''assal:  Villani  :  Wainage. 

Villenage  was  a  servile  Tenure,  whereby  the  tenant  (though  not, 
necessarily,  a  Villein)  "  was  bound  to  do  all  such  services  as  the  Lord 
commanded,  or  were  fit  for  a  Villein  to  do"  (Cowel).  Vf,  Litt.  ])Ook  U, 
ch.  11:  Co.  Litt.  116  a-141  b :  2  Bl.  Com.  92,  93:  jxr  Iliiryvave,  arg. 
Sommersetf s  Case,  20  State  Trials,   35  et  saq. 

V.  Neife. 

Villein  Regardant;    V.  Gross,  p.  839:  Cowel,  Rcyardant. 

VI LLI ERS'  ACTS.  —  Public  Works  (Manufacturing  Districts)  Act, 
18G3,  2G  &  27  V.  c.  70 : 

Union  Chargeability  yVct,  1865,  28  &  29  V.  c.  79. 

VINTNER.  —  "Vintner  "  means,  one  who  sells  wine,  and  a  covenant 
prohibiting  the  trade  of  a  "  Vintner  "  includes  a  person  selling  Wine  not 
to  be  drunk  on  the  premises  (Wells  v.  Attenhorour/k,  24  L.  T.  312:  19 
W.  R.  465)  ;  and,  by  statute,  the  prohibition,  in  a  Lease,  of  the  business 
"  of  a  Vintner,"  will  include  the  sale  of  Wines  to  be  consumed  on  the 
premises  under  the  Refreshment  Houses  Act,  1860  (23  V.  c.  27,  s.  44). 

VIOL.  ~V.  Belonui^'g,  p.  178. 

VIOLATE. — ^  A  Bequest  to  found  an  Institution  will,  generally,  be 
valid  if  it  bo  added  "  so  as  not  to  violate  the  Mortmain  Acts  ''  (Bisroe  v. 
Jackson,  35  Ch.  D.  460;  56  L.  J.  Ch.  540;  35  W.  R.  554;  56  L.  T.  753; 
3  Times  Rep.  577).     V.  Found,  p.  759. 

VIOLENT. —F.  External. 

An  Insrce  against  "  Theft  following  upon  Actual,  Forcible,  and  Vio- 
lent, ii'^i'y// upon  the  premises  ";  held,  not  to  include  a  tliieving  where 
the  thief  only  had  to  turn  the  shop  door-handle  and  walk  in  (George  v. 
Goldsmiths'  Insrce,  1899,  1  Q.  B.  595;  68  L.  J.  Q.  B.  365;  80  L.  T. 
248;  47  W.  R.  474).  In  that  case  Wills,  J.,  said,  in  the  Divisional 
Court  (67  L.  J.  Q.  B.  808),  "  If  the  word  had  been  merely  '  forcible ' 
then  any  unauthorized  entry  in  the  course  of  which  any  degree  of  force 
however  slight  was  used  would  have  been  enough.  That  expression  would 
have  included  turning  the  door-handle,  pushing  back  a  window-catch,  or 
opening  a  locked  door  with  a  skeleton  key.  What  difference  does  the 
addition  of  '  violent '  make  ?  Does  it  mean  any  more  than  '  forcible  '  ? 
Upon  the  whole,  I  think  not.  Etymologically,  the  meaning  of  both  words 
is  the  same  "  But  that  reasoning  did  not  commend  itself  to  the  Court 
of  Appeal. 

VIRGATA   TERR/E.— J.  Yardland. 
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VIRTUE.  — J:  r>v  Virtue. 

VIS    MAJOR.  —  7'.  Act  of  God:  iRREsisTinLE. 

VISIBLE.  —  "Visible,"  when  applied  to  Lights  qua  Regns  for  Pre- 
venting Collisions  at  Sea,  1897,  means,  "  visible  on  a  dark  night  with  a 
clear  atmosphere  "  (Preamble  to  Art.  1). 

"  Visible  to  the  purchaser  ";    V.  Crane  v.  Lawrenep,  cited  Expose. 

"  Visible  Means  "  as  used  in  s.  10,  Co.  Co.  Act,  1867,  repld  s.  66,  Co. 
Co.  Act,  1888,  is  not  (as  was  laid  down  by  Whiteside,  C.  J.,  Counsel  v. 
Carrie,  Jr.  Rep.  5  C.  L.  74,  77)  to  be  narrowed  so  as  to  be  synonymous 
with  "  tanr/ible  raeans  "  ]  but,  at  the  same  time,  effect  is  to  be  given  to 
the  word  "visible,"  and  therefore  "the  words  refer  to  means  of  paying 
which  are  visible  to  the  bodily  or  mental  eye  of  an  attentive  observer  — 
means  of  -pn^jment  which  the  person  who  makes  the  affidavit  can  fairly 
ascertain  "  (per  Fry,  L.  J.,  Lea  v.  Parker,  51  L.  J.  Q.  B.  41 ;  13  Q.  B.  D. 
835;  38  W.  Pv.  101). 

Possession  of  moveable  chattels,  the  full  value  of  which  would  merely 
suffice  to  cover  the  probable  amount  of  defendant's  costs,  does  not  consti- 
tute "  Visible  Means, "  within  s.  6,  33  &  34  V.  c.  109  (  Watson  v.  M'Cann, 
6  L.  11.  Ir.  21),  nor  does  the  receipt  of  a  salarv  of  £120  per  annum 
{Torkinfjton  v.  Connor,  Ir.  Rep.  8  C.  L.  340). 

"  Visible  Means  "  causing  Injury  ;   V.  Extek^tal. 

Visible  Waters;  V.  Defined  Channel. 

VISIT.  — r.  Associate. 

VISITING.  —"  Visiting  Committee  ";  Stat  Def.,  Lunacy  Act,  1890, 
63  &  54  V.  c.  5,  s.  341. 

VISITOR.  —  Of  a  Grammar  School;   Stat.  Def.,  3  &  4  V.  c.  77,  s.  25. 

VIVARY. — Vivary,  vivarium,  is  a  word  of  large  extent,  signifying  a 
place  in  land  or  water  where  living  things  are  kept,  e.g.  parks,  warrens, 
pischaries  or  fishings  (2  Inst.  100),  or  a  stew  (lb.  162).  By  the  grant 
of  a  "  Vivarye, "  "not  onely  the  priviledge,  but  the  land  itselfe  passes" 
(Co.  Litt.  5  b). 

VIVER.  — "  Viver  or  Vivier:— a  Fishpond;  2  Inst.  199"  (Elph. 
628). 

VIZ.  —  r.  Namely:  Videltcit. 

VOCATION.— Turf  "Book-making"  is  a  "Vocation"  within  the 
Income  Tax  Act,  1842  (a  legal  one,  per  Hawkins,  J.),  and  as  such  its 
profits  are  assessable  (Partrichje  v.  Mallandaine,  56  L.  J.  Q.  B.  251 ;  18 
Q.  B.  D.  276;  56  L.  T.  203;  35  W.  R.  276).  In  that  case  Denman,  J., 
said  that  even  an  illegal  Vocation  would  be  taxable  on  its  income ;  as 
"if  a  man  were  to  make  a  systematic  business  of  receiving  stolen  goods, 
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and  to  do  nothiiijf  else,  and  were  thereby  to  make  a  profit  of  (nay) 
£2,000  a  year,  tlu;  [n(;orn(;  T-.ix  (Joimnrs  would  \>i-  (piite  riglit  in  assess- 
ing him,  if  it  wen;,  in  fact,  lii.s  Vocation."  /'.  IJookmakku  :  Calling: 
Public  Office. 

VOICE.— "  Multiply  Voices";  V.  I'lullpnfts  v.  J'hUljjoffs,  cited 
Void,  j).  2197 :  Si-lit. 

VOID.  —  When  a  Deed  or  other  transaction  is  "  Void  "  on  default  r)f 
doing  or  suffering  something  by  one  of  the  parties  thereto,  this  means, 
Voidable  at  the  election  of  the  party  not  in  default  (^Hughes  v.  Palmer, 
34  L.  d.  C.  \\  279  ;  19  C.  T..  N.  S.  393 :  MoJton  v.  Camroux,  18  L.  J.  Ex. 
68,  356;  2  Ex.  487;  4  Ex.  17).  "In  a  long  series  of  decisions  the 
Courts  have  construed  Clauses  of  Forfeiture  in  Leases,  declaring  in  terms 
however  clear  and  strong  that  they  shall  be  void  on  breach  of  conditions 
by  the  lessees,  to  mean  that  they  are  voidable  only  at  the  option  of  the 
lessors.  The  same  rule  of  eonstriiction  has  been  ap[»lied  to  other  con- 
tracts where  a  party  bound  by  a  condition  has  sought  to  take  advantage 
of  his  own  breach  of  it  to  annul  the  cjutract:  Doe  d.  Brijan  v.  Banrks, 
4  B.  &  Aid.  401:  Roberts  v.  Darei/.^  B.  &  Ad.  664:  notes  to  Duinpors 
Case,  1  Smith's  L.  C.  54  "  (per  Sir  M.  E.  Smith  delivering  the  jdgmt 
Davenport  v.  The  Queen,  47  L,  J.  P.  C.  16;  3  App.  Ca.  128).  Vf, 
Dakiny.  Cope,  2  Russ.  174,  175:  3Ia/ins  v.  Freeman,  4  Bing.  N.  C. 
395:  He  Tickle,  3  Morr.  126:  Woodf.  210:  Redman,  420:  Fawcett, 
462.  Note.  In  Bowser  v.  Colby  (1  Hare,  130,  131),  Wigram,  V.  ('.,  for 
the  purpose  of  holding  the  lease  voidable,  seems  to  have  relied  on  the 
fact  that  in  the  clause  of  forfeiture  the  right  of  re-entry  preceded  the 
declaration  that  the  lease  should  be  void;  but,  semhle,  the  case  he  cited 
(Arnshij  V.  Woodward,  6  B.  &  C.  519),  shows  that  the  construction  may 
be  the  same  though  the  declaration  of  voidness  precedes  the  right  of 
re-entry. 

And  so  of  Statutes:  "  In  general,  it  would  seem,  that  where  the  enact- 
ment has  relation  only  to  the  benefit  of  particular  persons,  the  word 
'void'  would  be  understood  as  'voidable'  only,  at  the  election  of  the 
persons  for  whose  protection  the  enactment  was  made  and  who  are  capable 
of  protecting  themselves  (7'.  Davis  v.  Bri/itn,  6  B.  &  C.  6.'">1,  cited  In- 
Cotton,  L.  J.,  Be  London  Celluloid  Co,  39  Ch.  D.  203.)  ;  but  that  when 
it  relates  to  persons  not  cai)able  of  })rotecting  themselves,  or  when  it  has 
some  object  of  public  policy  in  view  which  re(]uires  the  strict  construc- 
tion, the  word  receives  its  natural  full  force  and  effect  "  (Maxwell.  256, 
257,  citing  Bayley,  J.,  B..\.  Hlpswell,  8  B.  &  C.  471:  Va,  Betham  v. 
Gh-egg,  10  Bing.  352;  3  L.  J.  C.  P.  121;  4  Moore  &  S.  230:  Storie.  v. 
Winchester,  17  (.•.  B.  653:  Hi/de  v.  Watts,  cited  Fouthwith.  V.  cases 
in  illustration,  Maxwell,  250-257).  Thus,  the  provision  that  no  Appren- 
ticeship provided  for  by  Public  Pakochial  Fuxds,  should  be  "  valid 
and  effectual  "   unless   a}>[)roved  under   "  the   hands   and   seals  "   of  two 
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Justices,  s.  11,  56  G.  •>,  c.  139,  rendered  absolutely  void  an  Indenture 
approved  by  two  Justices  under  their  hraids  only  {li.  v.  Stoke  Damerel^ 
7  B.  &  C.  563).     Cjh  Illegal. 

"  I  think  it  will  be  found  that  the  cases  in  which  the  less  strict  mean- 
ing is  allowable  may  be  divided  into  three  classes,  — 

"  1.  Where  as  a  matter  of  construction  according  to  ordinary  rules 
that  is  the  sense  of  the  language  used: 

"  2.    Where  the  strict  meaning  would  defeat  the  Act  itself :  and 

"  3.  Where  that  strict  meaning  would  be  inconsistent  with  some  other 
statute,  or  some  legal  principle,  which  there  is  no  apparent  intention  to 
disturb. 

'■  It  is  for  those  who  support  the  less  strict  meaning  in  any  particular 
case,  to  prove  that  it  falls  within  one  of  these  classes;  or,  as  was  said 
by  Ld  Cairns  in  Magdalen  Hospital  v.  K/ioffs  (inf),  'the  onus  lies  upon 
those  who  would  cut  down  or  qualify  the  effect  of  these  words  to  show 
some  ground,  either  from  the  nature  of  the  case  or  from  authority,  for 
doing  so'  "  (per  Kekewich,  J.,  Churcher  v.  Martiti,  42  Ch.  D.  317;  58 
L.  J.  Ch.  588;  61  L.  T.  113;  37  W.  R.  682). 

"  If  it  be  doubtful  whether  a  statute  declaring  an  act,  instrument,  or 
contract,  void,  make  it  voidable  only,  another  clause  in  the  same  statute 
imposing  a  penalty  on  such  act,  instrument,  or  contract,  is  a  clear  test 
that  it  is  ipso  facto  void  "  (Dwar.  640).  "  The  penalty  makes  it  illegal  " 
(Maxwell,  256,  citing  Gye  v.  Feltofi,  4  Taunt.  876).  "  J^ota,  every  con- 
tract made  for  or  about  any  matter  or  thing  which  is  prohibited  and  made 
unlawful  by  any  statute,  is  a  Void  Contract,  though  the  statute  itself 
doth  not  mention  that  it  shall  be  so  but  only  inflicts  a  penalty  on  the 
offender ;  because  a  Penalty  implies  a  Prohibition  though  there  are  no 
prohibitory  words  in  the  statute"  (per  Holt,  C.  J.,  Bartlett  v.  Vinor, 
Carth.  252),  e.g.  prohibition  against  Watermen  taking  Apprentices  be- 
fore being  householders,  s.  5,  10  G.  2,  c.  31  {R.  V.  Gravesend,  1  L.  J.  M.  C. 
20;  3B.  &  Ad.  240). 

When  an  Act  says  that  anything  shall  be  void  "  to  all  intents  and pur- 
jjoses,"  the  phrase  italicized  seems  little  more  than  an  expletive.  If  a 
thing  is  "  void, "  it  is  empty, — without  force.  Can  a  cistern  be  more 
than  empty,  or  a  body  be  more  than  still  ?  The  older  authorities  seem 
conformed  to  this  reasoning;  and  seem  to  have  established  that  there 
was  no  appreciable  difference  between  declaring  a  thing  "  void  "  and  de- 
claring it  "  void  to  all  intents  and  purposes."  Thus,  it  has  been  stated, 
"where  Acts  of  Parliament  make  a  thing  void,  it  shall  be  void  to  all 
intents  and  have  a  very  violent  relation  "  (Dwar.  653).  So  that  "  void  " 
would  seem  to  mean  as  much  without,  as  with,  the  added  phrase  "  to  all 
intents  and  purposes  " ;  whilst  the  addition  of  that  phrase  has  not  pre- 
vented the  judicature,  as  circumstances  have  justified,  from  construing 
the  thing  as  absolutely  void  in  some,  and  as  only  voidable  in  others,  of 
its  aspects.     Tlius  by  s.  3,  13  Eliz,  c.    10,    Leases   by   Spiri+^ual  Persons 
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not  made  in  conformity  with  that  statute;  "  sliall  be  utterly  void  and  of 
none  effect,  to  all  intents  constructions  and  jturposes";  yet  it  luis  been 
frequently  held  tliat  Leases  not  in  such  conformity  are  good  during 
the  life  of  the  lessor,  and  are  only  voidable  by  the  successor,  and  even  he 
may  confirm  them  (Woodf.  22).  But  if  the  lessor  have  no  beneficial 
interest,  t'.g.  a  Hospital,  a  lease  in  contravention  of  this  section  is  alto- 
gether void  {Mufjibden  Jlospltiil  v.  Knotts,  48  L.  J.  Ch.  579;  4  App.  Ca. 
324;  27  W.  R.  602;  40  L.  T.  466);  so,  of  a  lease  in  (contravention  of 
s.  29,  18  &  19  V.  c.  124  (Bangor,  Bp.  v.  Parru,  1891;  2  Q.  F,.  277;  00 
L.  J.  Q.  B.  G46;  65  L.  T.  379;  39  W.  K.  541). 

The  \V(n-ds  "  ntterly  void  "  in  13  Eliz.  c.  20,  s.  1,  and  the  words  "  utterly 
void  to  all  intents  and  purposes  "  in  the  Ship  Kegistry  Act  (26  G.  3,  c.  60, 
s.  17),  did  not  prevent  the  Courts  from  giving  partial  effect  to  instru- 
ments not  in  conformity  with  those  statutes  {Moai/s  v.  Leake,  8  T.  R. 
411:  Kerrison  v.  Cole,  8  East,  234:  Dwar.  639.  Vf,  cases  as  to  War- 
rants of  Attorney  and  Judge's  Orders,  Maxwell,  390).  So,  a  Bill  for  a 
Gaming  Del)t  though  "  utterly  void,  frustrate,  and  of  none  effect  to  all 
intents  and  purposes  whatsoever,"  s.  1,  9  Anne,  c.  14,  was  good  in  the 
hands  of  an  Indorsee  for  Value  (Ediranls  v.  Dick,  4  B.  &  Aid.  212)  ;  nor 
did  those  words  invalidate  a  Judgment  for  a  Gaming  Debt  obtained  by 
an  innocent  plaintiff  suing  on  a  Negotiable  Security,  the  deft  having  full 
opportunity  to  defend  the  action  and  to  sot  up  the  illegality  of  the  se- 
curity as  an  answer  (Lane  v.  CJiapman,  11  A.  &  E.  966;  9  L.  J.  Q.  B. 
239).  So,  a  purchaser  at  an  Auction  who  ought  to  have  paid  the  (abol- 
ished) Auction  Duty  and  did  not,  could  not  repudiate  his  contract, 
although,  failing  such  payment,  his  bidding  was  "  null  and  void  to  all 
intents  and  purposes,"  s.  8,  17  G.  3,  c.  50  (iMallns  v.  Freeman,  7  L.  J. 
C.  P.  212;  4  Bing.  N.  C.  395:  Vf,  Willson  v.  Careg,  12  L.  J.  Ex.  17; 
10  M.  &  W.  641).  ■: 

In  s.  2,  27  Eliz.  c.  4,  vacating,  in  favour  of  purchasers,  Fraudulent 
Conveyances,  the  phrase  is  that  they  shall  be  "  utterly  void,  frustrate, 
and  of  none  effect";  VtJi,  Gooch's  Case,  5  Rep.  60  b. 

The  decisions  on  the  5  Eliz.  c.  4,  whilst  they  show  how  little  the 
Courts  refused  to  consider  the  word  "  void "  as  intensified  by  super- 
added phrases,  show  also  that  on  the  same  words,  in  the  same  statute,  an 
informal  Indenture  of  Apprenticeship  would  be  held  void  f<n'  some  pur- 
poses, and  only  voidable  for  others.  The  language  of  the  statute  (s.  41) 
is  that  all  Indentures  of  Apprcnticeshi}),  not  in  conformity  thereto,  shall 
be  "clearly  void  in  law,  to  all  intents  and  purposes  whatsoever."  Yet 
to  enable  an  Infant  Apprentice  to  gain  a  parochial  settlement,  it  was  held 
that  an  apprenticeship  indenture  not  in  conformity,  was  merely  voidable 
between  the  parties  (R.  v.  *S'^  yicJioIas,  1  Bott,  530;  Burr.  S.  Ca.  91; 
2  Stra.  1066,  on  irhrr,  li.  v.  Gravesend,  sup:  -ff.  v.  St.  Gregorij,  4  L.J. 
M.  C.  9;  2  A.  &  E.  99:  Gray  v.  Cooksov,  16  East,  13);  but  when  a 
Master,  citing  M.  v.  St.  JMcholaa  and  other   such  like   cases,  sought  to 
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recover  damages  for  harbouring  an  ap^u-eutice,  who  had  been  bound  by 
au  indenture  not  in  conformity  with  the  statute,  it  was  held  he  could  not 
recover  {Gye  v.  Felton,  4  Taunt.  876). 

So,  in  an  almost  undeviating  course,  run  the  older  authorities,  which 
seem  to  justify  the  statement  that  the  phrase  "  to  all  intents  and  pur- 
poses," in  connection  with  the  word  "  void,"  is  little  more  than  an  exple- 
tive. ,  But  in  FUllpotts  V.  PhiUiJotts  (20  L.  J.  C.  P.  11;  10  C.  B.  85) 
Maule,  J.,  comments  on  the  absence  of  the  phrase  in  the  provision  then 
under  consideration;  and  in  ite  Toomer,  Ex  j).  Blalhevg  (52  L.  J.  Ch. 
461;  23  Ch,  D.  254)  Jessel,  M.  R.,  in  .some  measure,  leant  on  its  absence 
in  s.  8,  Bills  of  Sale  Act,  1878,  for  the  purpose  of  holding  that  a  Bill  of 
Sale  which  would  have  been  void  against  an  execution  creditor,  was  not 
so,  under  the  circumstances,  as  against  a  trustee  in  Baukry;  whilst  in 
Davies  v.  Rees  {^Q  L.  J.  Q.  B.  364;  17  Q.  B.  D.  408;  54  L.  T.  813;  34 
W.  R.  573)  Esher,  M.  R.,  seems  to  have  read  the  phrase  into  s.  9,  Bills 
of  Sale  Act,  1882,  for  the  purpose  of  giving  the  word  "  void  "  its  most 
absolute  effect.  Note:  s.  8,  Bills  of  S.  Act,  1878,  only  makes  an  unregis- 
tered Bill  of  S.  void  as  against  the  persons  therein  mentioned  (^Davies 
V.  Goodman,  5  C.  P.  D.  128;  49  L.  J.  C.  P.  344:  Cookson  v.  Swire, 
54  L.  J.  Q.  B.  249) ;  under  s.  8  of  the  Act  of  1882,  it  is  void  even  as 
between  grantor  and  grantee  (Dauies  v.  Rees,  sup:  per  Lindley,  L.  J., 
Re  Townsend,  55  L.  J.  Q.  B.  143;  16  Q.  B.  D.  532;  53  L.  T.  897;  34 
W.  R.  329),  but  only,  as  provided  by  the  concluding  words  of  the  sec- 
tion, "  in  respect  of  the  Personal  Chattels  comprised  therein  "  (ffeseltine 
V.  Simmons,  1892,  2  Q.  B.  547;  62  L.  J.  Q.  B.  5;  67  L.  T.  611;  41 
W.  R.  67;  57  J.  P.  53).  If  "void"  for  not  being  Ix  accordance 
WITH  THE  FORM  prescribed  (s.  9),  a  Bill  of  S.  is  void  even  as  regards 
its  covenants  (^Davies  v.  Rees,  Re  Toiv7isend,  and  Heseltine  v.  Simmons, 
sup),  and' also  qua  personal  chattels  duly  described  and  granted  {^Thomas 
V.  Kelly,  58  L.  J.  Q.  B.  66;  13  App.  Ca.  506);  but  even  this  stringency 
does  not  make  a  Bill  of  S.  void  qua  property  not  subject  to  the  Bills  of 
Sale  Acts  {Re  Burdett,  20  Q.  B.  D.  310;  57  L.  J.  Q.  B.  263:  Re  Isaac- 
son, 1895,  1  Q.  B.  333;  64  L.  J.  Q.  B.  191;  43  W.  R.  278). 

The  principle  of  Davles  v.  Rees  is  applicable  to  "  void  "  as  used  in 
s.  5,  Deeds  of  Arrangement  Act,  1887,  50  &  51  V.  c.  57  (Hedges  v. 
Preston,  80  L.  T.  847). 

A  Conveyance  or  other  Assurance  for  a  Charitable  Purpose,  not 
made  with  the  statutory  requirements,  is  "  void  "  in  the  strict  sense  of 
that  word  as  employed  in  s.  3,  9  G.  2,  c.  36,  repld  s.  4,  51  &  52  V.  c.  42 
{Doe  d.  Wellard  v.  Hawthorn,  2  B.  &  Aid.  96:  Doe  d.  Burdett  v. 
Wrighte,  lb.  710:  Doe  d.  Preeee  v.  Howells,  2  B.  &  Ad.  744:  Bunting 
V.  Sargent,  49  L.  J.  Ch.  109 ;  13  Ch.  D.  330) ;  it  is  "  void  "  "  not  merely 
as  regards  the  trust  but  also  as  regards  the  legal  estate  given  "  (per 
Bayley,  J.,  2  B.  &  Aid.  721:   Churcher  v.  Martin,  sup,  p.  2194). 

A  Deed  though  declared  by  statute  to  be  void,  may,  generally,  be  bad 
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in  part  and  good  in  part;  e.y.  a  personal  covenant  to  pay  is  good  though 
contained  in  a  Charge  on  a  Benefice  which,  uuder  13  Eliz.  c.  20,  was 
"utterly  void"  {Moajs  v.  Leake,  8  T.  R.  411;  approved  by  Ellen- 
borough,  C.J.,  Keirlsonv.  Cole,  8  East,  234).  8o,  (jf  a  similar  cove- 
nant in  a  Bill  of  Sale  transferring  a  vShip,  which,  under  26  G.  3,  c.  00, 
s.  17,  was  "  utterly  null  and  void  to  all  intents  and  purposes  "  ior  not 
truly  reciting  certiticate  of  registry  {Anon.,  Dwar.  (i"')S.  030:  Vn.,  Max- 
well, 492,  493).  But  though  Ken-lsonv.  Coie  (sup)  and  several  of  the 
cases  cited  in  Maxwell  (sup)  were  cited  in  Davie.s  v.  Re.es  (sup),  yet  it 
was  there  held  that  a  Bill  of  Sale,  void  under  s.  9,  Bills  of  S.  Act,  1882, 
because  not  in  the  prescribed  form,  was  void  altogether  even  as  regards 
its  personal  covenant  to  pay  (Va,  Re  Toionsend,  .sup:  BangoQ;  Bp.  v. 
Parry,  sup,  p.  2l95) ;  but,  as  already  stated,  a  Bill  of  Sale  void  under 
the  Act  is  good  as  regards  property  not  within  the  Act  {lie  Burdett  and 
Re  Isaacson,  sup:  Va,  R",  Yates,  57  L.  J.  Ch.697;  38  Ch.  D.  112).  It 
seems  a  little  difficult  to  reconcile  Daries  v.  Rees  with  the  Anonymous 
case  in  Dwarris  (sup),  or  with  Phillpotts  v.  Pliillpofts  (sup,  p.  2196),  in 
which  a  Conveyance  "  to  multiply  voices  "  and  therefore  "  void  and  of 
none  effect, "  under  7  &  8  W.  3,  c.  25,  s.  7,  was  nevertheless  effective  to 
pass  the  property  as  between  the  parties. 

Though  an  agreement  to  divest  an  Occupier  of  his  right  to  kill  Grouxd 
Game  is  "  void  "  by  s.  3,  43  &  44  V.  c.  47,  yet  a  reservation  of  "  the  Ex- 
clusive Right  of  Sporting"  is  void  only  so  far  as  it  relates  to  Ground 
Game  {Stanton  r.  Broirn,  1900,  1  Q.  B.  671;  69  L.  J.  Q.  B.  301;  48 
W.  R.  333;  64  J.  V.  326). 

Though  an  Infant's  Contract  for  money  lent,  or  for  goods  (other  than 
Necessakies),  or  on  account  stated,  is  "absolutely  void  "  by  s.  1,  37  & 
38  V.  c.  62,  yet  that  does  not  enable  him  to  recover  back  money  paid  by 
him  in  respect  of  ordinary  goods  which  he  has  consumed  or  used  (  Valen- 
tini  V.  Canali,  59  L.  J.  Q.  B.  74;  24  Q.  B.  D.  166). 

A  Lease  for  3  years  which  (by  the  joint  operation  of  the  Statute  of 
Frauds  and  s.  3,  8  &  9  V.  c.  106)  is  "  void  at  lavj  unless  made  by  Deed," 
is  valid  as  an  Agreement  for  a  Lease  (Parker  v.  Taswell,  27  L.  J.  Ch. 
812;  2  D.  G.  &  J.  559);  and,  without  any  deed  being  made,  the  docu- 
ment will  constitute  the  agreement  between  the  parties  as  regards  the 
occupancy,  so  that,  on  its  termination,  the  tenant  goes  out  without  notice 
{Tress  v.  Savage,  23  L.  J.  Q.  B.  339;  4  E.  &  B.  36),  and  each  party  is 
responsible  on  his  own  agreements  contained  in  the  doeiunent.  and  his 
liability  thereunder  may  be  enforced  against  him  even  after  the  so-called 
"  term  "  of  the  document  has  expired  {Martin  v.  Smith,  and  other  cases, 
cited  Term).  Note:  As  to  the  effect  of  s.  25,  Jud.  Act,  1873,  on  s.  3, 
8  &  9  V.  c.  106,  r.  Walsh  v.  Lonsdale,  52  L.  J.  (Mi.  2;  21  Ch.  D.  9;  4(5 
L.  T.  858;  31  W.  R.  109,  on  wher,  Coatsworth  v.  Johnson^  55  L.  J.  Q.  B. 
■220;  54  L.  T.  520:  Manchester  Brewertj  Co  v.  Coombs,  cited  Assigns, 
p.  132 :  Redman,  86,  87 :  Fawcett,  118,  119. 
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A  thing  "  void  "  ;is  against  a  speciiied  person  or  class  may  be  good  as 
against  everybody  else  {Younrf  v.  Bllliter,  8  H.  L.  Ca.  682;  30  L.  .J. 
Q.  B.  153).     Cp,  Illegal. 

A  Conveyance  "  void "  under  13  Eliz.  c.  5,  as  against  Creditors,  is 
good  as  against  the  Grantor  himself  and  his  representatives  (Hawes  v. 
Leader,  Cro.  Jac.270:  Packman^ s  Case,  6  Rep.  18  b).  Note:  for  the 
principles  for  holding  a  conveyance  void  under  this  statute;  V.  Spirett 
Y.  Willotvs,  34  L.  J.  Ch.  365;  3  D.  G.  J.  &  S.  293:  Freeman  v.  Fope, 
39  L.  J.  Ch.  689;  5  Ch.  538:  Fx  p.  Mercer,  55  L.  J.  Q.  B.  558;  17 
Q.  B.  D.  290:  Ue  Lane-Fox,  1900,  2  Q.  B.  508;  69  L.  J.  Q.  B.  722; 
83  L.  T.  176;  48  W.  R.  650. 

A  Judges  Order  which,  for  want  of  being  filed,  is  "  void  "  under  s.  27, 
Debtor's  Act,  1869,  is  only  void  as  against  the  Creditors  of  the  person 
against  whom  it  is  made,  and  not  as  against  the  parties  to  the  Order 
{Gowan  V.  Wright,  56  L.  J.  Q.  B.  131;  18  Q.  B.  D.  201);  but  the  ruling 
in  that  case  is  not  applicable  to  a  statutory  requirement  of  filing  or  regis- 
tration of  documents  affecting  whole  classes  of  people  under  general  laws 
relating  to  property,  e.g.  a  document  regulating  Community  of  Goods 
between  Spouses  under  ss.  2  and  7,  Law  of  Natal,  No.  22  of  1863  (^Taylor 
V.  Stnrrock,  1900,  A.  C.  225;  69  L.  J.  P.  C.  29;  82  L.  T.  97). 

A  Vohmtary  Settlement  "  void  "  under  s.  47  (I),  Bankry  Act,  1883,  is 
only  so  as  against  the  Donee  and  those  voluntarily  claiming  under  him; 
but  is  not  void  as  against  a  Purchaser  for  Value  in  Good  Faith  (^Ex  p. 
Brown,  ReVansittart,  1893,  2  Q.  B.  377;  62  L.  J.  Q.  B.  279:  Be  Brail, 
Ex  p.  Norton,  1893,  2  Q.  B.  381;  62  L.  J.  Q.  B.  457;  41  W.  E,.  623: 
Sv,  Re  Briggs  and  Spicer,  1891,  2  Ch.  127;  60  L.  J.  Ch.  514).  Not- 
withstanding the  conflict  of  those  decisions,  a  title  under  a  Voluntary 
Settlement,  though  not  10  years  old,  will  be  forced  on  a  purchaser  if 
bankruptcy  has  not  supervened  (Re  Carter  and  Kenderd'me,  1897,  1  Ch. 
776;  66  L.  J.  Ch.  408;  76  L.  T.  476;  45  W.  R.  484).  Vf,  Claiming 
Under.  If  a  Settlement  is  void  under  the  section,  that  does  not  give  the 
trustee  in  the  donor's  bankry  priority  over  incumbrancers  subsequent  to 
the  settlement  (Sanguinetti  v.  Stuckey's  Bank,  1895,  1  Ch.  176;  64 
L.  J.  Ch.  181;  71  L.  T.  872;  43  W.  R.  154).  Vf,  Re  Farnliam,  1895, 
2  Ch.  799;  64  L.  J.  Ch.  717;  73  L.  T.  231.  V.  Settlement:  Valu- 
able :  Voluntary  Payment  :  Voluntary  Settlement. 

"  Make  void  " ;   V.  Affect. 

VOID  SPACE  OF  GROUND. —As  to  whether  a  Railway  is  a 
"  Void  Space  of  Ground "  within  a  Rating  Act,  V.  Arnell  v.  Ijond.  & 
N.  W.  Ry,  12  C.  B.  697. 

VOIDABLE.  — "Voidable"  is  the  concluding  word  of  s.  1,  Infants 
Relief  Act,  1874,  37  &  38  V.  c.  62;  and  in  a  case  in  which  it  somewhat 
came  in  (juestion  Kekewich,  J.,  said  that,  "  Voidable  "  meaiis,  that  a  thing 
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is  valid  until  repudiated;   not  that  it  is  invalid  until  confirmed  {Duncan 
V.  Dixon,  59  L.  J.  Ch.  437;  44  Cli.  I).  211;  0  Times  Rep.  222). 
V.  Void. 

VOIDANCE.— F.  Avoii)AN(;k:  Lapsk. 

VOLUME.  —  "  Volume  "  in  def  of  Book,  Copyright  Act,  1842,  5  &  6 
V.  c.  4");  l\  Carnbrldfjii  Unioersitif  v.  B^yer,  IG  East,  317:  British  3Iu- 
seim.  V.  Payne,  2  Y.  &  J.  166;  4  Bing.  540;  1  Moore  &  P.  415. 

VOLUNTARILY.  —  If  a  per.son,  without  duress  of  person  or  goods, 
does  a  tiling,  e.g.  appears  before  a  foreign  tribunal,  he  does  that  thing 
"voluntarily"  (Voinet  v.  Barrett,  55  L.  J.  Q.  B.  39),  even  though  he 
protest  against  being  called  on  to  do  it  (Bois.fiere  v.  Brnckner,  6  Times 
Rep.  85).  In  thlc  Cave,  J.,  said  he  was  unable  to  supply  the  reasons  for 
the  decisions  in  Davies  v.  Price  (34  L.  J.  Q.  B.  8)  and  Riur/wood  v. 
Lowndes  (33  L.  J.  C.  P.  337),  and  declined  to  extend  the  ai)plication  of 
those  decisions. 

"Voluntarily,"  s.  38  (2  h).  Customs  and  Inl.  Rev.  Act,  1881,  44  &  45 
V.  c.  12,  "  is  not  used  in  the  sense  of  *  Without  Consideration,'  but  in  its 
ordinary  sense  of  'Freely,'  'Without  Compulsion,'  and  'Not  under  any 
Obligation'"  {A-G.  v.  Ellis,  1895,  2  Q.  B.  466;  64  L.  J.  Q.  B.  813;  73 
L.  T.  350;  44  W.  R.  13;  59  J.  P.  774). 

F.  Voluntary  Contributions:  Voluntary  Disposition:  Volun- 
tary Payment. 

VOLU  NTARY.  —  V.  Consent. 

VOLUNTARY   ALLOWANCE. —  F.  Income. 

VOLUNTARY  ANNUITY.  — F.  Pecuniary  Consideration. 

VOLUNTARY  ASSOCIATION.  —  FA,  Smith  v.  Kerr,  cit^d 
Charity,  p.  296,  and  authorities  therein  cited:  Brown  v.  Dale, 
9  Ch.  D.  78. 

VOLUNTARY    CONFESSION.  —  /'.  Confession. 

VOLUNTARY  CONTRIBUTIONS. —  "  Voluntary  Contributions  " 

and  "  Voluntary  Subscriptions  "  are  synonyms  (Tudor  Char.  Trusts,  526). 
"  Voluntary  Contributions  "  may  mean, 

(1)  That  the  contributions  are  not  compulsory;   or 

(2)  That  they  are  without  consideration 

(per  Kay,  L.  J.,  Art  Union  v.  Savoy,  1894,  2  Q.  B.  619;  (VA  L.  J.  M.C. 
260:  per  Halsbury,  C,  Savoy  y.  Art  Union,  1896.  A.  C.  305;  ^^^^  L.  J. 
M.  C.  164). 

*' Voluntarv  (Contributions,"  s.  1,  Sciontitic  Societies  Act,  184.">.  6  \-  7 
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V.  c.  36,  sliould  be  "  a  gift  made  from  disinterested  motives  for  the  benefit 
of  others"  (per  Campbell,  C.  J.,  Russell  Institution  v..  St.  Giles  and  St. 
George,  Bloomsbnnj,  23  L.  J.  M.  C.  65 ;  3  E.  &  B.  416),  and  a  Socy,  to 
be  exempt  from  Hates  under  that  section,  must  receive  such  contributions 
as  gratuitous  offerings,  without  returning  to  the  contributors  any  direct 
advantage ;  therefore,  the  Art  Union  of  London  is  not  such  a  Socy  (Savoy 
V.  Art  Union,  1896,  A.  C.  296;  65  L.  J.  M.  C.  161;  45  W.  R.  34;  74 
L.  T.  497;  60  J.  P.  660;  12  Times  Rep.  377).     V.  Science. 

"Voluntary  Contributions,"  s.  62,  Charitable  Trusts  Act,  1853,  16  & 
17  V.  c.  137,  is  not  confined  to  annual  subscriptions  (per  llomilly,  M.  R., 
Corj)  for  Relief  of  Widows  and  Children  of  the  Clergy  v.  Sutton,  27 
Bea.  651 ;  29  L.  J.  Ch.  393) ;  the  phrase  is  "  used  in  a  popular  sense,  and 
denotes  recurring  gifts,  repeated  annually'  or  otherwise  witli  more  or  less 
regularity.  Donations  or  Bequests  (which  would  be  included,  as  well  as 
Subscriptions,  in  the  general  term  'Contributions')  are  dealt  with  in  the 
following  sentence  "  (Re  Clergy  Orphan  Corp,  1894,  3  Ch.  151;  64  L.  J. 
Ch.  73;  71  L.  T.  450;  43  W.  R.  150).  F/^  Re  Wilson,  19  Bea.  594: 
Tudor  Char.  Trusts,  525-  528. 

Institution,  tS:c,  "  wholly  maintained  by  Voluntary  Contributions," 
s.  62,  16  &  17  V.  c.  137,  is  one  "  which  has  no  invested  Endowment 
3'ielding  an  income  for  its  support,  but  is  dej>endent  upon  the  gifts  of  the 
benevolent,  whether  recurrent  or  occasional  and  whether  inter  vivos  or 
by  Will "  (Re  Clergy  Orjjhan  Corj),  1894,  3  Ch.  150). 

Exemption  from  Tax,  on  "  Property  acquired  by  or  with  funds  volun- 
tarily eonfributed,"  48  &  49  V.  c.  51,  s.  11  (6),  does  not  extend,  e.g.,  to 
the  New  University  Club  (Re  -L^eiv  University  Club,  18  Ch.  D.  720;  56 
L.  J.  Q.  B.  462;  56  L.  T.  909;  35  W.  R.  774,  following  Socy  of  Writers 
to  the  Signet  v.  Inl.  Rev.,  14  Sess.  Ca.  4th  Series,  34). 

VOLUNTARY  CONVEYANCE.—  V.  Fraudulent  Assurance: 
Good  :  A-^aluable  :  Volunteer. 

VOLUNTARY  COURTESY.  —  "  A  meer  Voluntary  Courtesie  will 
not  have  a  Consideration  to  uphold  an  Assumpsit.  But  if  that  Cour- 
tesie were  moved  by  a  Suit  or  Request  of  the  Part}^  that  gives  the 
Assumpsit,  it  will  bind,  for  the  Promise,  though  it  follows,  yet  it  is  not 
naked,  but  couples  it  self  witli  the  Suit  before,  and  the  Merits  of  the  Party 
procured  by  that  Suit"  (Lampleigh  v.  Brathwait,  Hob.  106;  1  Sm. 
L.  C.  153). 

VOLUNTARY  DISPOSITION. —  "  Voluntary  Disposition,"  s.  38 
(2  a).  Customs  and  Inl.  Rev.  Act,  1881,  44  &  45  V.  c.  12;  V.  A-G.  v. 
Jacobs- Smith,  1895,  2  Q.  B.  341;  64  L.  J.  Q.  B.  605;  72  L.  T.  714;  43 
W.  R.  657;  59  J.  P.  468;  11  Times  Rep.  411. 

F.  Disposition  :  Voluntarily:  Voluntary  Settlement:  Volun- 
teer. 
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VOLUNTARY  GIFT.—  F.  Gift:  Settlkmknt,  pp.  1«43,  1844: 
Re  Glitbh,  I'JOO,  I  Ch.  :>54;  69  L.  J.  Cli.  278. 

VOLUNTARY    LIQUIDATION.  —  /.   Li..uii>aii(.n. 

VOLUNTARY  PAYMENT.  — "A  Voluntary  J'ayment,  is  a  Pay- 
MKNT  simply  by  the  act  and  will  of  tlio  i)arty  making  it;  if  thoro  is 
anything  to  interfere  with  or  control  this  will,  then  it  is  not  a  voluntary 
payment.  It  is  said  tliat  a  payment  is  voluntary  when  made  as  a  matter 
of  favour;  hut  it  may,  nevertheless,  not  be  a  voluntary  payment.  Sup- 
pose a  person  who  has  done  another  many  favours  comes  to  him  and  asks 
in  return  a  favour  for  a  third  party  and  the  person  asked  says,  '  Tt  is 
against  my  will,  yet,  as  ijou  re(|uest  the  favour,  I  will  grant  it';  would 
that  be  a  voluntary  act  ?  It  would  in  one  sense,  because  he  has  the  power 
to  refuse  it;  but  still  then;  is  an  influence,  for  he  grants  the  favour  upon 
the  solicitation  of  a  person  who  has  a  right  to  ask  it  "  (per  Aldei-son,  B., 
Strachaii  v.  Barton,  11  Ex.  650;  25  L.  J.  Ex.  182).  That  def  was  upon 
what  would  be  a  Void  voluntary  payment  in  Baukry,  on  whi\f,  Ex  p. 
Mill,  Be  Bird,  23  Ch.  D.  095;  52  L.  J.  Ch.  903:  View:  Wms.  Bank. 

237.        Cp,    VOLUKTARILY. 

VOLUNTARY    SCHOOI Qua  Voluntary  Schools  Act,  1897,  60 

&  61  V.  c.  5,  "  'Voluntary  School,'  means,  a  Public  Elementary  Day 
School,  not  provided  by  a  School  Board  "  (s.  4) ;  qua  Education  (Scot) 
Act,  1897,  60  &  61  V.  c.  62,  "  'Voluntary  School,'  means,  a  State-aided 
Day  School,  not  provided  by  a  School  Board  "  (s.  2). 

VOLUNTARY  SETTLEMENT. —  "  Past  or  future  Voluntary 
Settlement,"  s.  38  (2  c).  Customs  and  Inl.  Bev.  Act,  1881,  44  &  45  V. 
c.  12,  explained  by  s.  11,  52  &  53  V.  c.  7  ;  V.  A-G.  v.  Chapman;  1S91, 
2  Q.  B.  526;  60  L.  J.  Q.  B.  602;  40  W.  R.  79;  65  L.  T.  119:  A-G.  v. 
Goslhi;/,  1892,  1  Q.  B.  545;  61  L.  J.  Q.  B.  429;  66  L.  T.  284:  A-G.  v. 
Wendf,  65  L.  J.  Q.  B.  54;  43  W.  R.  701;  73  L.  T.  255.  As  to  the  inci- 
dence of  the  Duty  hereby  imposed,  V.  Be  Croft,  1892,  1  Ch.  652 ;  61 
L.  J.  Ch.  190;  66  L.  T.  157;  40  W.  R.  425. 

V.  Settlement  :  Void  :  Voluntarily  :  Voluntary  Disposition. 

VOLUNTARY  SUBSCRIPTIONS. —  F.  Voluntary  Contribu- 
tions. 

VOLUNTARY    SOCIETY.— I.  Voluntary   Association. 

VOLUNTARY  TRANSFER.  —  As  to  what  was  a  "Voluntary 
Transfer  or  Deliver}^  "  of  property  within  s.  32,  7  G.  4,  c.  57;  ]'.  li'ain- 
wrightx.  Clement,  4  M.  &  W.  385;  8  L.  J.  Ex.  25.  V.  Fraudulent 
Assurance. 

"Voluntarily"  transfer;  V.  A-G.  v.  EUU,  cited  Voluntarily. 
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VOLUNTARY  TRUSTS.  — F.  2  White  &  Tudor,  835-896:  Lewin, 
ch.  6:  Godefroi,  cli.  (>,  7. 

VOLUNTARY  WASTE.  — In  Garfhv.  Cotton  (3  Atk.  751;  1  Ves. 
sen.  524,  546;  1  Dick.  183),  it  was  considered  that  the  phrase  "  Without 
Impeachment  of  Waste  "  was  rendered  nugatory  by  adding  "  except  Vo- 
luntary Waste,"  However,  in  Vincent  v,  Sjylcer  (25  L.  J.  Ch.  589;  22 
Bea.  280),  the  words  were  "  Without  Impeachment  of  or  for  any  vianner 
of  Waste,  except  Spoil  or  Destruction,  or  Voluntary  or  Permissive 
Waste,  or  suffering  buildings  to  go  out  of  repair,"  and  under  those 
words  Romilly,  M.  R.,  held  that  a  tenant  for  life  might  cut  all  timber 
(except  ornamental  timber),  which  an  owner  in  fee,  who  regarded  his 
own  interest  and  the  permanent  advantage  of  the  estate,  would  probably 
cut. 

V.  Waste  :  Wilful  Waste. 

VOLUNTARY    WINDING-UP.  —  F.  Wixding-up. 

VOLUNTEER.  —  Every  one  who,  under  anj^  disposition,  takes  a 
benefit  for  which  neither  himself  nor  any  one  on  his  behalf  gives  any 
Consideration,  is  a  Volunteer,  e.g.  the'  consideration  of  Marriage,  qua 
a  Marriage  Settlement,  extends  only  to  the  husband  and  wife  and  the 
issue  of  their  marriage  {A-G.  v.  Jacobs- SmitJi,  cited  Voluntary  Dis- 
position; explaining  Nejnstejid  v.  Searles,  1  Atk.  265:  Vf,  De  Mestre\. 
West,  1891,  A.  C.  264;  60  L.  J.  P.  C.  m-.  Vaisey,  77-82,  113). 

So,  every  one  in  whose  favour  an  Appointment  is  made  under  a  General 
Power,  and  to  whom  or  in  whose  favour  the  appointor  is  under  no  obliga- 
tion to  appoint,  is  a  "  Volunteer."  "  The  interest  given  by  a  Settlement 
to,  p.(j.,  the  children  in  default  of  appointment,  is  one  thing;  the  interest 
which  they  take  by  virtue  of  the  appointment,  is  another  and  a  ver}^  dif- 
ferent interest ;  and  though  it  is  true  that  they  are  not  Volunteers  with 
respect  to  the  former,  yet  that  interest  is  destroyed  by  the  execution  of 
the  Power  and  the  interest  which  they  take  under  the  Appointment  they 
owe  to  the  voluntary  act  and  bounty  of  the  appointor;  and  in  respect  of 
this  latter  interest  they  are  mere  Volunteers,  just  as  much  as  any  stran- 
gers would  be  in  whose  favour  the  donee  of  the  Power  might  have  thought 
fit  to  exercise  it "  (per  Kindersley,  V.  C,  Vaitf/han  v.  Vanderstegen, 
2  Drew.  178;  2  W.  E.  295).  Vh,  Re  Boper,  39  Ch.  D.  482 :  Re  De  Burgh 
Lawson,  41  Ch.  D.  568;  58  L.  J.  Ch.  561 ;  37  W\  R.  797:  Be  Parkin, 
1892,  3  Ch.  521. 

"Volunteer,"  s.  11,  52  &  53  A^.  c.  7;  V.  A-G.  \.  Jacobs- Smith,  sup: 
Voluntary  Settlement. 

V.  Donatio  Mortis  Causa,  Note:  Good:  Purchase:  View:  Void. 

Qua  Volunteer  Act,  1863,  26  &  27  V.  c.  65,  "  '  Volunteer,'  means,  a 
JTon-commissioned  Officer  or  Private  belonging  to  a  Volunteer  Corps, 
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exclusive  of  the  permanent  staft"  tliereof  "  (s.  49);  "  Volunteer,"  in  s.  -tS, 
does  not  include  a  Yeomanry  Officer  {Huitiphfeij  v.  BatheL,  cited  Kide). 

Qua  Kaval  Artillciry  Volunteer  Act,  J  873,  .%  &  'M  V.  c.  77,  "  'Volun- 
teer,' moans,  a  Petty  Officer  or  Gunner  belonging  to  a  Naval  Artillery 
Volunteer  Corps,  exclusive  (;f  tlie  i)crinancnt  staff  thereof"  (s.  43). 

Qua  Army  Act,  1881,  "  'Volunteers,  and  Volunteer  Fokces  '  includes, 
the  Honorable  Artillery  Company  of  London"  (subs.  34,  s.  190). 

Qu^  Electoral  Disabilities  (Military  Service)  Removal  Act,  1900,  63 
&  64  V.  c.  8,  "  'a  Volunteer,'  shall  include,  any  person  who  is  enlisted 
for  temporary  service  only,  in  connection  with  any  war,  as  a  member  of 
the  Regular  Forces  "  (subs.  4,  s.  1). 

VOTE.  —  "  There  are  two  well-known  methods  of  voting,  (1)  by  Show 
of  Hands,  and  (2)  by  a  Poll ;  and  the  essence  of  the  former  method  is 
that  the  hands  are  held  up  and  counted  by  decision  of  the  eye  "  (per 
Chitty,  J.,  Ernest  v.  Loma  Co,  65  L.  J.  Ch.  851;  1896,  2  Ch.  572). 
Therefore,  though  the  voting  at  a  Co's  Meeting  is  to  be  "  either  Person- 
ally or  by  Proxy,"  e.g.  Art.  48,  Table  A,  Comp  Act,  1862,  yet  proxies 
ought  not  to  be  counted  on  the  Show  of  Hands  (*S'.  C,  1897,  1  Ch.  1 ;  66 
L.  J.  Ch.  17;  45  W.  R.  45,  over-ruling  lie  B'ulwell,  1893,  1  Ch.  603;  62 
L.  J.  Ch.  549:  Vf,  Be  Horhury  Bridr/e  Co,  48  L.  J.  Ch.  341;  11  Ch.  D. 
109:  Ee  Caloric  Co,  52  L.  T.  846).      Vf,  Coxclusive  Evidence. 

Qua  Parliamentary  and  Municipal  Elections,  a  person  applying  for  a 
Ballot  Paper  "  shall  be  deemed  'to  Tender  his  Vote, '  or  'to  assume  to, 
vote'";  and  an  application  for  a  P>allot  Paper,  "or  expressions  relative 
thereto,  shall  be  equivalent  to   'voting'  "  (ss.  15,  20,  Ballot  Act,  1872, 
35  &  36  V.  c.  33). 

F.  Entitled  to  vote:  3[orris\.  Bcves,  cited  Number. 

"Vote  ";  Stat.  Def.,  Bankry  (Scot)  Act,  1856,  19  cS:  20  V.  c.  79,  s.  4. 

"Vote  of  the  Conference  ";  Stat.  Def.,  Primitive  Wesleyan  Methodist 
Society  of  Ireland  Act,  1871,  34  &  35  V.  c.  40,  s.  1. 

VOTER. — V.  CouNTv,  p.  421:  ELEtn'OR:  Local  Government 
Electors:  Occupation  Voter  :  Ownership:  Parliamentary:  1'a- 
EOCHiAL  Elector. 

Qua  Mun  Corp  Act,  1882,  45  &  46  V.  c.  50,  "  'Voter,'  means,  a  Bur- 
gess or  a  person  who  votes  or  claims  to  vote  at  a  Municipal  Election  " 
(s.  77). 

Other  Stat.  Def.  — 17  &  18  V.  c.  102,  s.  38;  35  &  36  V.  c.  60,  s.  2; 
55  &  56  V.  c.  53,  s.  27 ;     57  &  58  V.  c.  38,  s.  12. 

VOTING.  — 7^.  Polling:  Vote. 

VOUCH    TO    WARRANTY. —r.  Co.  Litt.  101  b,  102a. 

VOYAGE.  —  A  Voyage,  is  a  transit  at  sea  from  one  terminus  to  an- 
other {GJalioJni  V.  Wa!i>^\  10  L.  J.  C.  P.  98 :  2  So.  X.  R.  471 :  2  ^\.  Sc  G. 
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257:  Valente  v.  Gihhs,  28  L.  J.  C.  P.  229;  6  C.  B.  N.  S.  270).  "  The 
Word  'Voyage,'  standing  alone,  has  an  extensive  meaning;  it  means,  a 
passing  by  water  from  one  place  or  port  to  another  place  or  port "  (per 
Byles,  J.,  Burker  v.  McAndrerv,  34  L.  J.  C.  P.  194;  18  C.  B.  N.  S.  759). 
Sv,  per  Coleridge,  C.  J.,  B.  v.  SoufJijxjt'f,  cited  Ship. 

V.  Liberty  to  call.      Cp,  Passage. 

As  to  when  a  Voyage  commences  and  is  completed;  V.  Dahl  v.  Nelson, 
12  Ch.  D.  568;  6  App.  Ca.  38;  50  L.  J.  Ch.  411 :  During,  pp.  587,  588 : 
Navk^atiox  :  Re  Pijman  and  Dreyfus,  24  Q.  B.  D.  152 ;  59  L.  J.  Q.  B. 
13:  1  Maude  &  P.  469  et  seq:  Carver,  Part  2,  ch.  10. 

V/i,  Near  thereto  as  she  may  safely  get:  ISTegligexce  or 
Default  of  Master  or  Mariners. 

Qua  Mer  Shipping  Act,  1894,  Part  4  (relating  to  Fisliing  Boats), 
"Voyage,"  means,  "  a  Pishing  Trip  commencing  with  a  departure  from 
a  Port  for  the  purpose  of  fishing,  and  ending  with  the  first  return  to  a 
Port  thereafter  upon  the  conclusion  of  the  trip ;  hut  a  return  due  to  Dis- 
tress only,  shall  not  be  deemed  to  be  a  return  if  it  is  followed  by  a  resump- 
tion of  the  trip"  (s.  370). 

V.  Colonial,  at  end:  First  Voyage. 

"  Outward  and  Homeward  Voyages  " ;    V.  1  jMaude  &  P.  373. 

A  Voyage  Policy  is  one  which  covers  the  Risk  of  a  particular  voj^age; 
V7i,  Gambles  v.  Ocean  3Iarine  Insrce,  1  Ex.  D.  8,  141;  45  L.  J.  Q.  B. 
366.     Cp,  Time  Policy. 

"  A  Voyage  RoyaJl,  is  not  onely,  when  the  king  himselfe  goeth  to 
warre,  as  Littleton  here  (s.  95)  saith,  but  also  when  his  lieutenant  or 
deputy  of  his  lieutenant  goeth.  .  .  .  There  is  also  another  kind  of  Voy- 
age Royall,  viz.  when  one  goeth  with  the  king's  daughter  beyond  sea  to 
be  maried  &c  "  (Co.  Litt.  69  b).  There  is  therefore  "  a  Voyage  Eoyall 
of  Warre,  and  a  Voyage  Eoyall  of  Peace  and  Amity  "  (lb.).    V.  Escuage. 

"Same  Voyage  ";  V.  Get  her  y.  Capper,  15  C.  B.  696;  24  L.  J.  C.  P. 
69;  25  lb.  260. 

"Seaworthiness  .   .   .  for  the  Voyage  " ;   V.  Seaworthy. 
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WADSET.  —  Ls  the   Scotcli    equivalent   fur  an    Englisli    ^Eortgaok 

(Jacob). 

WAFER.  —Wafer  Bread  is  not  "  Bread  "  qua  the  Rubric  to  the  office 
for  Holy  Coiumuiiion  {Hehhert  \.  Purchas,  cited  Oknamknt:  liidsdale 
V.  Clifton,  cited  It  shall  suffice). 

WAGE.  — ■  "  '  Wage,'  is  the  giving  security  for  the  performing  of  any 
thing;  as  to  wage  Law,  and  to  wage  Deliverance  "  (Termes  de  la  Ley). 
V.  Pledge, 

To  wage  Battle,  or  Wager  of  Battel;  V.  Jacob,  Battel:  3  Bl.  Com. 
337-341:  for  the  form  of  it,  3  Bl.  Com.  App.  iv :  abolished  by  59  Cx.  3, 
c.  46,  the  last  Wager  of  Battel  being  by  Abraham  Thornton,  Nov.  1817, 
on  his  second  trial  for  the  murder  of  Mary  Ashford.  Cp,  Trial  by 
Battle,   sub  Battle. 

To  wage  Deliverance;    V.  Termes  de  la  Ley,  Gmjer  de  deliverance. 

To  wage  Law;  V.  Termes  de  la  Le}',  Lmr:  Jacob,  IVtn/er  of  Lair: 
Co.  Litt.  294  b:  3  Bl.  Com.  341-343.  Abolished  by  s.  13,  Civil  Pro- 
cedure Act,  1833,  3  &  4  W.  4,  c.  42. 

WAGER.  —  What  is  a  Wager  ?  V.  this  question  discussed  40  J.  P. 
227. 

F.  Bet  :  Gaming  (■ontkact:  Subscription  or  Contribution'. 

WAGERING  CONTRACT. —r.  Gaming  Contract:  Timk  Bar- 
gain. 

WAGERING  POLICY. —  Is  otherwise  called  an  Honour,  or 
P.  P.  I.,  Policy. 

WAGES.  —  "  Though  this  word  might  be  said  to  include  payment  for 
any  services,  yet,  in  general,  the  word  'Salary'  is  used  for  payment  of 
services  of  a  higher  class,  and  '  Wages  '  is  confined  to  the  earnings  of 
labourers  and  artizans  "  (per  Grove,  J.,  Gordon  v.  Jenniwjx,  51  L.  J. 
Q.  B.  417.  Vh,  per  Parke,  B.,  Riley  v.  Warden,  18  L.  J.  Ex.  120; 
2  Ex.59:  per  Bramwell,  B.,  Sleeman  v.  Barrett,  33  L.  J.  Ex.  153; 
2  H.  &  C.  934,  and  in  Ingram  v.  Barnes,  26  L.  J.  Q.  B.  322;    7  E.  &  B. 
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132).  In  thic,  Bramwell,  B.,  said,  "  Wluitever  doliuition  one  gives  to 
the  terra  'Wages,'  a  portion  of  what  the  IMaintiff  here  gets  is  '  profits,' 
made  and  niakcable  by  tlie  employment  of  other  people  under  him.  If  a 
portion  is  that,  the  Avhole  is  not  Wages  ";  Vf,  per  Cockburn,  C.  J.,  S.  C. 
It  would  therefore  seem  that  "Wages,"  are  the  jjersoiiaJ  earnings  of 
labourers  and  artizans. 

V.  Income:  Paymknt  :  Personal  Labouk:  Salary:  Truck  Act. 

Quk  Hosiery  Manufacture  (Wages)  Act,  1874,  37  &  38  V.  c.  48,  "  any 
money  or  other  thing  had,  or  contracted  to  be  paid  delivered  or  given,  as 
a  recompense,  reward,  or  remuneration,  for  any  Labour  done  or  to  be 
done  (whether  within  a  certain  time  or  to  a  certain  amount,  or  for  a  time 
or  for  an  amount  uncertain)  shall  be  deemed  and  taken  to  be  the  Wages 
of  such  Labour  "  (s.  7). 

Qua  Stannaries  Act,  1887,  50  &  51  V.  c.  43,  "  'Wages'  includes,  all 
Earnings  by  miners  arising  from  any  description  of  Piece  or  other 
Work,   or  as  tributers  or  otherwise "   (s.  2). 

Qua  Mer  Shipping  Act,  1894,  "  '  Wages,'  includes  Emoluments  " 
(s.  742). 

Claim  fur  "  AYages,"  s.  3  (2),  County  Court  Admiralty  Jur.  Act,  18G8, 
includes  a  claim  for  damages  for  Wrongful  Dismissal  (The  Bless iiuj, 
3  P.  D.  35).     V.  "  Maritime  Lien,"  sub  Lien  :  Seaman. 

"  Wages  forfeited  for  Desertion,"  s.  232,  Mer  Shipping  Act,  1894,  are 
the  wages  due  after  all  proper  deductions  have  been  made  (The  Park- 
dale,  cited  Slops). 

Forfeiture  of  all  "  Wages  due  " ;  V.  Walsh  v.  Walley,  43  L.  J.  Q.  B. 
102;  L.  R.  9Q.  B.  367. 

The  month's  wages  payable  on  dismissing  a  Domestic  Servant  without 
notice,  are  the  money  wages;  board  wages  are  not  included  {Gordon  v. 
Potter,  1  F.  &  F.  644). 

In  the  United  States,  "  the  plaintiffs  contracted  to  grade  a  Railway 
for  the  defendants,  part  of  the  terms  of  the  remuneration  being  that  the 
pits  should  receive  pay  for  the  actual  Wages  of  men  and  teams  employed 
on  the  work,  and,  in  addition,  10  per  cent  of  such  amount.  Such  pay- 
ment of  Wages,  &c,  to  be  made  direct  to  persons  employed.  The  pits 
sub-let  part  of  the  work  to  sub-contractors.  Payment  was  made  direct 
by  the  railway  to  such  sub-contractors  as  well  as  to  the  labourers  of  the 
pits.  The  pits  claimed  for  10  per  cent  over  what  the  sub-contractors  re- 
ceived; held,  that  '  Wages  '  were  to  be  interpreted  as  '  Comj)ensation 
paid  to  a  hired  person  for  his  services.'  This  compensation  to  the 
labourer  might  be  a  specified  sum  for  a  given  time  of  service,  or  a  fixed 
sum  for  a  specified  work,  I.e.  payment  made  by  the  job.  The  word 
'Wages'  does  not  imply  that  the  compensation  is  to  be  determined 
solely  upon  the  basis  of  time  spent  in  service ;  it  may  be  determined 
by  the  work  done.  It  means,  compensation  estimated  in  either  way  : 
Ford  V.  St.  Loiiis  &  M.   W.  Ry,  54  Iowa,  273  "  (1  Hudson,  146). 
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WAGGON.    -F.  (Jakt:   Stack  Wa(j<;on. 

Qua  Locomotives  Act,  iS'.hS,  01  &  iVJ,  V.  c.  2\),  "  'Waggon,'  includes, 
any  truck,  cart,  cai-riagc,  or  otiior  Vkii  [(;;.!•;  "  (suhs.  1,  s.  17). 

WAGGON    ROAD.  — r.  (aut  Koai>. 

WAIF.  —  "  '  Waifo  '  is  wlien  a  tlieefe  hath  feloniously  stollon  goods, 
and  being  noerly  followed  with  Hue  and  Cry,  or  else  overcharged  with 
tlie  burden  or  trouble  of  the  goods,  for  his  ease  sake  and  more  speedy 
travailing,  without  Hue  and  Cry,  tlyeth  away,  and  leaveth  the  goods  or 
any  part  of  them  behinde  him,  &c,  then  the  Kings  officer,  or  the  lieeve 
or  Baylife  to  the  Lord  of  the  Mannor  (within  whose  jurisdiction  or  cir- 
cuit they  were  left)  that  by  prescription,  or  grant  from  the  King,  hath 
the  franchise  of  Waife,  may  seise  the  goods  so  waived  to  their  Lords 
use,  wlio  may  keepe  them  as  his  owiKi  proper  goods,  exce[)t  that  the 
owner  come  with  Fkksh  Suit  after  the  felon,  and  sue  an  appeale,  or  give 
in  evidence  against  him  at  his  arraignment  upon  the  indictment,  and  he 
bee  attainted  thereof,  &c.  In  wliich  cases  the  first  owner  shall  have 
restitution  of  his  goods  so  stollen  and  waived  "  (Termes  de  la  Ley). 

"  '  Waifs,'  bo?i(i  waviafa,  are  goods  stolen,  and  waived  or  thrown  away 
by  the  thief  in  his  flight,  for  fear  of  being  apprehended  "  (1  Bl.  Com. 
296). 

Vf,  Fugitive  Goods:  Cowel:  Jacob:  12  Encyc.  498. 

CjJ,  Waive. 

WAINABLE.— Terra  Wainabilis;    V  Terra! 

WAINAGE.  —  Amerciament  of  a  Villein  "salvo  wainagio  suo " 
(Magna  Carta,  c.  14),  i.e.  his  "  team  and  instruments  of  husbandry  " 
(4  Bl.  Com.  379).  "  '  Wainagium,'  is  the  contenement  or  countenance 
of  the  villein,  wherewith  he  was  to  doe  villein  service,  as  to  carry  the 
dung  of  the  lord  out  of  the  scite  of  the  mannor  unto  the  lords  land  and 
casting  it  upon  the  same,  and  the  like;  and  it  was  great  reason  to  save 
his  Wainage,  for  otherwise  the  miserable  creature  was  to  carry  it  on 
his  back  "  (2  Inst.  28). 

WAIT    FOR    CONVOY. —  [-:  (Onvoy. 

WAITING    YOUR    REPLY SV///A/,.,  these  words  at  the  end  of  a 

letter  containing  a  distinct  contractual  offer,  do  not  make  the  offer  a  mere 
proposal  which  the  writer  is  at  liberty  to  retract  on  receiving  a  reply; 
therefore,  if  the  receiver  of  the  letter  accepts  the  offer  (though  only  ver- 
bally) the  writer  of  it  will  be  bound  (lJ^((fts  v.  Aiiisicorf/i,  IM  L.  J.  Ex. 
448;  1  H.  &  C.  83). 

WAIVE. —  A  "  Waive  "  was  a  woman  that  was  outlawed;  "and  shee 
is  called  'Waive,'  as  left  out   or  forsaken  of  the  law.  ami  not  an  outlaw 
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as  a  man  is :  for  \vomcu   are  not  sworne  in  Leetes  to  the  King,  nor  to 
the  Law,  as  men  are,  who  therefore  are  witliin  the  Law,  whereas  women 
are  not,  and  for  that  cause  they  cannot  he  said  outlawed,  in  so  much  as 
they  never  were  within  it  "  (Termes  de  la  Ley:    Vf,  Cowel). 
('l>.  Waif. 

WAIVED    GOODS.— r.  Fugitive  Goods:  Waif. 

WAIVER.  —  A  Waiver  is  "  the  passing  by  of  a  thing,  or  a  declining 
or  refusal  to  accept  it  "  (Jacob),  i.e.  an  Abajj-doxment.  Cp,  Renunci- 
ATiox :  "Surrender  by  Act  or  Operation  of  Law,"  sub  Surrender: 
Standing  by. 

Waiver  is  Express,  or  Implied;  Express,  when  the  person  entitled  to 
anything  expressly  and  in  terms  gives  it  up,  in  which  case  it  nearly 
resembles  a  Release  (F.  Stackhouse  v.  Barnston,  10  Ves.  466); 
Implied,  when  the  person  entitled  to  anything  does  or  acquiesces 
( V.  Acquiescence)  in  something  else  which  is  inconsistent  with  that 
to  which  he  is  so  entitled, — "Delay,  of  itself,  does  not  constitute 
waiver,  but  it  may  be  such  as  to  amount  to  evidence  of  waiver "  (per 
Bowen,  L.  J.,  Sehvyii  v.  Garfit,  57  L.  J.  Ch.  615;  38  Ch.  D.  284). 

Qua  Bills  of  Exchange,  and  Pro.  Notes,  Waiver  is  called  Renunci- 
ation (s.  62,  Bills  of  Ex.  Act,  1882, -on  whv  Chalmers,  211) ;  V.  s.  16  (2), 
lb. :  Waiver  of  Notice  of  Dishonour;  V.  s.  50  (2),  lb.,  on  whv  Chalmers, 
164-170:  Waiver  of  Presentment;  V.  s.  46  (2),  lb.,  on  whv  Chalmers, 
151:  Waiver  of  Protest;  V.  s.  51  (9),  lb.,  on  whv  Chalmers,  175, 
176. 

Qua  Companies,  the  Waiver  Clause  in  a  Prospectus  was  that  in  which 
the  rights  (of  applicants  for  shares)  under  s.  38,  Comp  Act,  1867,  were 
waived;  Vh,  Greenwood  v.  Leather  Shod  Wheel  Co,  1900,  1  Ch.  421; 
69  L.  J.  Ch.  131 :  Hamilton,  440,  441 :  but  that  section  is  replaced  and 
amplified  by  s.  10,.  Comp  Act,  1900,  by  subs.  5  of  which  a  Clause  waiv- 
ing its  provisions  is  void:    Fix,  s.  4  (5). 

Qu4  Contracts;  V.  Add.  C.  129,  154,  895,  1090:  Leake,  687,  690, 
692,  727;  qua  a  Condition  Precedent  in  a  Contract,  V.  Add.  C.  129: 
Leake,  580,  753. 

Qua  Covenants  and  Conditions;  V.  Gibson  v.  Doey.,  or  Doeg,  27  L.  J. 
Ex.  37;  2  H.  &  N.  615:  Re  Summerson,  69  L.  J.  Ch.  57,  n  :  Hepioorth 
V.  Pickles,  1900,  1  Ch.  108;  69  L.  J.  Ch.  55;  81  L.  T.  818;  48  W.  R.  184. 

Qua  Crown  Escheats;  V.  s.  6,  Intestates'  Estates  Act,  1884,  47  & 
48  V.  c.  71. 

Quk  Landlord  and  Tenant,  a  Forfeiture  is  waived,  e.g.,  by  accept- 
ance of  rent  becoming  due  after  knowledge  of  the  facts  giving  rise  to 
the  forfeiture  (Goodright  d.  Walter  v.  Davids,  Cowp.  803:  Arnshy  v. 
JVoodward,  6  B.  &  C.  519 :  Whitchcot  v.  Fox,  Cro.  Jac.  398),  Va,  When- 
ever ;  a  Notice  to  Quit,  given  by  a  Landlord,  is  waived,  e.g.,  by  accept- 
ance of  rent,  or  (if  given  by  a  Tenant)  by  payment  of  rent,  for  a  period 
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after  the  expiry  of  tlie  notice  {Keith  v.  National  Telephone  Co.,  1894, 
2  Ch.  147;  (V.'y  L.  J.  CI).  'Sl'6)-,  Vf,  Ke(linan,4r>4:  Fawcett,  447:  Woodf. 
341  ct  He<i. 

ilvLiX  MoiiTGACiKs,  Lieiis,  and  Sureties;  V.  Fisher,  I'art  7,  ch.  4: 
AVaiver  of  Mtgor'y  rights  prior  to  the  exercise  by  Mtgee  of  Power  of 
Sale;  V.  Selivyn  v.  Garfit,  57  L.  J.  Ch.  609;  38  CI).  I).  273;  59  L.  T. 
'233;  36  W.  ii.  613:  Re  Thompson  and  Holt,  59  1..  A.  Ch.  651;  44 
Ch.  D.  492;  62  L.  T.  651;  38  W.  R.  524. 

Qua  Tender;  V.  Vouglns  v.  Patrick,  3  T.  R.  683:  Rose.  N.  P. 
703,   704. 

Qua  Tort,  waiver  of  by  clai]i)ing  proceeds  as  a  debt;  V.  Brewer 
V.  Sparrow,  7  Jl  &  C.  310:  Lijthgoe  v.  Vernon,  29  L.  J.  Ex.  164; 
5  H.  &  N.  180  :  Burn  v.  Morris,  3  L.  J.  Ex.  193 ;  2  Cr.  &  M.  579 :  Smith 
V.  Baher,  42  L.  J.  C.  P.  155;  L.  R.  8  C.  P.  350:  Valpy  v.  Sanders, 
17  L.  J.  C.  P.  249;  5  C.  Y>.  886:  all  which  cases  were  referred  to  in 
Rice  V.  Reed,  1900,  1  Q.  B.  54;  69  L.  J.  Q.  B.  33;  81  L.  T.  410: 
Leake,  75. 

Qua  Trusts,  waiver  of  Breach  of  Trust  by  long  delay  so  that  a 
claim  founded  thereon  becomes  a  Stale  Demand;  V.  Jie  Cross,  51 
L.  J.  Ch.  645;  20  (Hi.  D.  109:  Vf,  Lewin,  1137:  Waiver  of  Trust 
for  Sale  by  the  Election  of  the  beneficiaries  to  take  the  subject  of 
the  gift  m  specie  ;    V.  Lewin,  1166  et  seq. 

V.  12  Encyc.  499-506  :  Chand  on  Consent,  ch.  12. 

WALK.  —  A  Conviction  of  a  woman  that  she  was  guilty  of  "  Walking 
with  a  Member  "  of  Cambridge  University,  is  bad;  because  the  i»hrase 
does  not  connote  that  she  was  walking  with  him  for  a)i  immoral  purpose, 
nor  that  she  was  "  suspected  of  evil  "  within  the  words  of  the  Charter  of 
the  University  (Ex  p.  Daisy  Hopkins,  61  L.  J.  Q.  B.  240;  56  J.  P. 
262;  66L.  T.53).     Cji?,  Night- Walker:  Street  Walker. 

"  Public  Walks  and  Pleasure  Grounds  ";    /'.  Pleasure. 

WALL.  —  The  ordinary  sense  of  the  "  ^Valls  "  of  a  P)UiLDixrr  contem- 
plates foundations  and  a  roof  (per  Cave.  J.,  Slni((jhtt:r  v.  Siindcr/iiiid, 
60  L.  J.  M.  C.  93). 

Probably,  a  mere  Wall  is  seldom,  if  ever,  included  in  the  word  "  Build- 
ing";   V.  Building,  p.  227, 

A  Wall  "  is,  at  any  rate,  som('t]ii])jj;  w])ich  will  stand  by  itself''  (per 
Russell,  C.  J.,  Badlcy  v.  Ciickfeld,  64  L.  J.  Q.  B.  571;  72  L.  T.  775; 
43  W.  R.  663;  59  J.  1*.  582);  in  who  it  was  held  that  an  outer  part  of  a 
new  building  constructed  of  thin  sheets  of  galvanized  irpn  next  to  which 
was  a  layer  of  felt  with  a  match-board  lining  o)i  the  inner  side,  was  not 
a  "  Wall"  of  "  Hard  and  iNCOMnusTiBLE  Materials  "  within  a  Bye  Law 
relating  to  New  Buildings.  Va.  a  similar  provision  in  R.  1,  "  Prelimi- 
nary," Sell  1,  Mctrop  Bg  Act,  1855,  and  in  R.  1  and  3,  "Preliminary," 
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Sell  1,  London  Bg  Act,  1894;  but  there  the  phrase  is  "  liard  and  incom- 
bustible Substances." 

House  "  with  the  Walls  belonging  thereto  ";  V.  Fox  v.  Clarke,  L.  R. 
<)Q.  B.  565:   43  L.  J.  Q.  B.  178. 

V.  Bakk  :  ('ross:  Dead  Wall:  Extkrxal  Wall:  Front  Matx 
Wall  :  Ixclosing  Walls  :  Partv-Wall  :  Rktain,  at  end :  Sea  Wall. 

WALTHAM.  — r.  Black  Act. 

WANDER.  —  Animals  "wandering";  V.  Loose:  Lying  about: 
Stray. 

WANT.  —  "  Does  not  want  "  ;    V.  Left. 

"For  want  of"   objects   of    preceding    limitation;    V.    Die  without 

ISSUE. 

"  In  the  want  of,"  e.r/.  a  Certificate,  does  not  connote  that  the  thing 
cannot  be  obtained,  or  that  the  person  spoken  of  is  bound  to  obtain  it  if 
possible  (per  Bayley,  J.,  Siiart  v.  Powell,  1  B.  &  Ad.  273). 

WANTING  A  PILOT.  — "Wanting  a  Pilot,"  S.72,  6  G.  4,  c.  125, 
repld  s.  600  (1  h),  Mer  Shipping  Act,  1894,  is  not  to  be  confined  to 
such  vessels  as  are  bound  to  take  a  pilot,  but  applies  to  any  vessel  the 
master  or  owner  of  which  thinks  fit  to  require  one  (Lucei/  v.  Ingram, 
6  M.  &  W.  302;  9  L.  J.  Ex.  196). 

WANTON. — "  'Wantonly,'  means,  not  having  a  reasonable  cause. 
'  Wantonness,'  consists  in  the  doing  that  which  will  annoy  another,  and 
which  the  party  doing  it  knows  will  produce  no  results  to  himself  "  (per 
AVilles,  J.,  Clarke  v.  Hoggins,  11  C.  B.  N.  S.  551,  552). 

V.  Unreasonable. 

WAPENTAKE.  —  "  Is  all  one  with  that  which  wee  call  Hundred  " 
(Termes  de  la  Ley:  Cowel :  1  Bl.  Com.  115).  Vh,  12  Encyc.  515.  Cp, 
Bape,  at  end. 

WAR.  —  "  What  constitutes  a  state  of  War  is  well  described  in  Hall's 
International  Law,  4  ed.,  63,  —  '  When  differences  between  States  reach 
a  point  at  which  both  parties  resort  to  force,  or  one  of  them  does  acts  of 
violence  which  the  other  chooses  to  look  upon  as  a  breach  of  the  peace, 
the  relation  of  War  is  set  up,  in  which  the  combatants  may  use  regu- 
lated violence  against  each  other  until  one  of  the  two  has  been  brought 
to  accept  such  terms  as  his  Enemy  is  willing  to  grant '  "  (per  Ma- 
t\\&\w,J.,  Driefontein  Mines  v.  Janson-,  1900,  2  Q.  B.  343;  69  L.  J. 
Q.  B.  775;  83  L.  T.  79;  48  W.  R.  619);  there  is  no  authority  for  the 
supposed  doctrine  that  a  subsequent  state  of  War  will  relate  back  to  a 
prior  Seizure  so  that  the  latter  may  be  said  to  have  been  made  whilst 
there  was  a  state  of  War  (<S'.  6'.). 

"Foreign  State  at  War  with  any   Friendly  State,"  s.  8  (3),  Foreign 
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Enlistment  Act,  1«70,  :>;>  &  .'54  V.  c.  90;  V.  Unltud  States  v.  Pt;llij,  cited 
Prevent. 

An  alternative  stipnlation  in  a  (Jharter-Party  if  "War"  has  com- 
menced, d<>es  not  mean  War  in  any  part  of  the  world,  but  means,  War 
between  countries  wliicli  wduM  render  tlio  originally  intended  voyage 
unlawful  {AiuM-ii  v.  Bmclcu,  5  E.  &  P..  714;  C  (1).  1).").';;  '1",  L.  J.  Q.  B. 
49;    2GIb.  3;  5  W.  11.  45). 

Note.  As  to  the  effect  of  War  on  a  Contract;  V.  A.shmore  v.  Cox, 
cited  Impossible  :  Abbott,  7r)4-7()0. 

Vh,  generally,  12  Encyc.  515-525. 

V.  Civil  Wak:  ('onthahand  :   Lew  War:   Ship,  p.  1868. 

WARD.  —  As  to  Wardship  in  the  old  Tenures;  V.  2  Bl.  Com.  67, 
87,  97:  Termes  de  la  Ley,  Gard,   (rari/aiite:  Cowel,  Ganl,  G'lnJei/up. 

As  to  the  modern  relationship  of  Guardian  and  Ward;  V.  Eversley 
on  Domestic  Relations,  Part  3:  Simpson  on  Infants,  Part  3:  1  White 
&  Tudor,  473-534:  1  Bl.  Com.  ch.  17:  Testamentary  Guardian. 

"  '  Ward  of  Court^^  properly,  means,  a  person  under  the  care  of  a 
Guardian  appointed  by  the  Court;  but  the  term  has  been  extended  to 
Infants  who  are  brought  under  the  authority  of  the  Court  by  an  appli- 
cation to  it  on  their  behalf,  though  no  guardian  is  appointed  by  the 
Court:  Brown  Y.  CoIUm,  25  Ch.  D.  60;  53  L.  J.  Ch.  370"  (Simpson 
on  Infants,  2  ed.,  240,  whv  as  to  how  Infants  are  made  Wards  of  Court : 
Va,  Eversley,  Part  4,  ch.  5). 

V.  Nurture. 

"  Casual  Ward  " ;    7^  Casual. 

Ward  Holding,  in  Scotland,  abolished  and  conversion  of  tenure  into 
Blench  or  Feu  Holding  l)y  20  G.  2,  c.  50,  ss.  1,  2,  4,  9. 

Mioiicipiil  Wards;  /'.  ^Nlun  Corp  Act,  1882,  s.  30;  Loc  Gov  (Ir)  Act, 
1898,  s.  104  (1/.-);  Town  Councils  (Scot)  Act,  1900,  63  &  64  V.  o.  49, 
ss.  17-22,  s.  Ill  :   \\  H.  Act,  1875,  s.  271. 

V.  Watch. 

WARE.— Qua  Gold  and  Silver  Wares  Act,  1844.  7  ife  8  V.  c.  22, 
"Ware,"  means  and  includes,  "any  plate,  vessel,  article,  or  manufac- 
ture, of  any  metal  whatsoever  "  (s.  14).     V.  Dealer. 

V.  Goods,  Wares,  and  Merchandize. 

WARECTUM.  —  "  ]V(tir<'tuiii,  or  inurcfum.,  or  carectinii,  doth  sig- 
nitie  fallow"  (Co.  Litt.  5b).     Vf,  Cowel. 

WAREHOUSE.  —  "  A  '  Warehouse,'  in  common  parlance,  certainly 
means  a  place  where  a  man  .stowes  or  keeps  his  goods  which  are  not  imme- 
diately wanted  for  sale  "  (per  RoltV,  B.,  B.  v.  HiU,  2  ^[oo.  &  R.  459); 
and  it  was  there  held  that  a  ( VUar  used  for  such  a  stowage  was  a  "  Ware- 
house "  within  s.  15,  7  &  8  G.  4.  c.  29,  repld  s.  o6.  Larceny  Act.  1861. 
In  1751,  on  10  &  11  W.3,  c.  23,  it  was  lield  that  "  Warehouses."  meant, 
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"  not  mere  repositories  for  goods  but,  such  places  where  merchants  and 
otlier  traders  keep  their  goods  for  sale  in  the  nature  of  shops,  and  whither 
customers  go  to  view  them  "  (E.  v.  Howard,  Foster,  78:  Vf,  B.  v. 
Godfreij,  Leach,  288). 

Qua  Customs  Consolidation  Act,  1876,  39  &  40  V.  c.  3(),  "  '  AVare- 
house,'  sliall  mean,  any  place  in  whicli  goods  entered  to  be  warehoused 
may  be  lodged,  kept,  and  secured"  (s.  281:  Vf,  s.  357,  16  &  17  V. 
c.  107). 

"Warehouse,"  qua  Factory  and  Workshop  Act,  1901;  V.  per  Day,  J., 
Rogers  v.  Manchester  Packing  Co,  cited  Bleaching  :  Factory. 

Qua  Fart  7,  Mer  Shipping  Act,  1891,  "'Warehouse,'  includes,  all 
warehouses,  buildings,  and  premises,  in  which  goods  when  landed  from 
Ships  may  be  lawfully  placed"  (s.  492).      Cp,  Wharf. 

Qua  Spirits  Act,  1880,  43  &  44  V.  c.  24,  "  '  Warehouse,'  means,  any 
warehouse  approved  or  provided  for  the  deposit  of  Spirits  "  (s.  3). 

"Warehouse"  or  "  other  Building,"  s.  27,  Rep  People  Act,  1832;  V. 
Watson  V.  Cotton,  17  L.  J.  C.  P.  68;  5  C.  B.  51. 

In  E.  V.  Edniundson  (28  L.  J.  M.  C.  213  ;  2  E.  &  E.  77)  a  Warehouse 
was  included  in  "  other  Place  "  in  the  phrase  "  dwelling-house,  outhouse, 
yard,  garden,  or  other  place." 

"  Queen's  Warehouse,"  qua  Customs  Consolidation  Act,  1876,  39  &  40 
V.  c.  36,  means,  "  any  place  provided  by  the  Crown,  or  approved  b}^  the 
Commissioners  of  Customs,  for  the  deposit  of  goods  for  security  thereof 
and  of  the  duties  due  thereon  "  (s.  284). 

"  Building  of  the  Warehouse  Class,"  qua  London  Bg  Act,  1894^ 
"  means,  a  warehouse,  factory,  manufactory,  brewery  or  distillery,  and 
any  other  building  exceeding  in  Cubical  extent  150,000  cubic  feet, 
which  is  neither  a  Public  Building  nor  a  Domestic  Building  "  (subs 
28,  s.  5). 

Warehouse  Receipts;  V.  Tennant  v.  Union  Bank  of  Canada,  cited 
Banking. 

Warehouse  to  Warehouse  Clause ;    7^.  Risk. 

V.  Ex  Quay  oh  Warehouse, 

WAREHOUSEMAN.  —  "  This  is  a  term  well  understood  in  Loudon, 
and  means  a  person  who  buys  and  sells  linens,  muslins,  silks,  and  woollen 
goods,  by  wholesale;  and  does  not,  it  should  seem,  include  in  it  every 
person  who  owns  or  keeps  a  Warehouse  "  (Arch.  Bank.,  11  ed.,  37  :  this 
comment  was  on  "  Warehousemen "  as  contained  in  the  late  Bankry 
definition  of  "  Trader  ").      Vf,   Clark  v.  Denton,  1  B.  «&  Ad.  102,  103. 

Qua  Explosives  Act,  1875,  38  &  39  V.  c.  17,  "'Warehouseman,' 
includes,  all  persons  owning  or  managing  any  Warehouse,  Store,  Wharf, 
or  other  premises,  in  which  goods  are  deposited"  (s.  108). 

Qua  Mer  Shipping  Act,  1894,  "  '  Warehouseman,'  means,  the  occupier 
of  a  '  Wauehousk  '  as  "  therein  defined  (s.  492). 
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WARES. —r.  Goods,  Waijkh,  axi>  ^Tvak  n\si>i7.K:  Wakk. 

WARETTUM.  —  A  . synonym  for  Wn;t;(;iim  Miiris,  Wkkck  (Hale, 
De  Jure  Maris,  cli.  7)  ;  hut  in  ch.  G,  lb.,  Hale  speaks  of  "  Liftiis  Mt'rt.s, 
sometimes  calieil  itntreffiii/i,  sometimes  warcttmn."  I'f,  Makkttl'M  : 
Shokk. 

WARLI KE Warl ike  Operations ;    V.  Coxsp:quexcks. 

WARP.  —  "  'Warp,'  is  a  denomination  of  some  kind  of  thread  pre- 
pared to  be  woven  and  used  in  manufacture;  it  is,  in  itself,  something 
'  prepared  for  manufacturing  goods  '  "  (R.  v.  Ashton,  2  B.  &  Ad.  75G). 

WARRANT.  —  "  Warrant  "  has  two  f ret^uent  meanings,  — 

1.  A  Document  (ordinarily  issued  by  a  Magistrate)  for  the  apprehen- 
sion of  an  accused  j)erson,  in  order  to  compel  liim  to  appear  and  answer  the 
charge  brought  against  him  (4  Bl.  Com.  ch.  21),  or  for  the  commitment 
or  detention  or  discharge  of  an  accused  person,  or  to  compel  the  attend- 
ance of  a  witness,  &c  (11  &  12  V.  c.  42;  31  &  32  V.  c.  107),  or  to  search 
for  property  with  respect  to  which  an  offence  against  the  Larceny  Act  is 
suspected  to  have  been  committed  (s.  103,  24  &  25  V.  c.  90).  fit,  Stone, 
tit.  Warnints. 

"  Warrant  for  the  Arrest"  of  a  person  failing  to  attend  for  I'ublic  Ex- 
amination; V.  R.  76,  Com[)  Winding-up  llules,  1890;  R.  13,  Comp 
Winding-up  Rules,  1892. 

Qua  Extradition  Act,  1870,  33  &  34  V.  c.  52,  "  '  Warrant,'  in  the  case 
of  any  Foreign  State,  includes,  any  Judicial  Document  authorizing 
the  arrest  of  a  person  accusetl,  or  convicted,  of  crime  "  (s.  26). 

2.  A  document  authorizing  something  to  be  done,  or  for  the  delivery 
of  goods,  or  for  the  payment  of  money. 

Warrant  of  Authority;    I.  Howstead  on  Ageiu^y,  377  ef  scf. 

"  Warrant,"  qua  Dividends  and  Stock  Act,  1869,  32  &  33  V.  c.  104. 
includes,  "  draft,  order,  cheque,  or  any  other  document,  used  as  a  medium 
for  payment  of  dividends  "  (s.  6)  :  Vf,  33  &  34  V.  c.  71,  s.  3;  .36  tSi  37 
V.  c.  44,  s.  5. 

"  Warrant  for  the  Delivery  of  Goods,"  s.  23,  24  &  25  V.  c.  98,  includes 
a  Pawnbroker's  Ticket  (ILv.  Morrhmi,  28  L.  J.  M.  C.  210:  Hell  C.  C. 
158)  ;    Vf,  Authority  or  Request  :  Arch.  Cr.  468,  700. 

"  Warrant  for  Goods  "  ;    V.  Stamp  Act,  1891,  s.  111. 

"  Treasury  AVarraut  " ;    V.  Treasury. 

V.  Cheque. 

"Warrant  for  the  Arrest  of  Property,"  in  Admiralty  actions  in  rem. 
R.  16,  Ord.  5,  R.  S.  C;  on  W//- Ann.  Pr. :  Wms.  .S:  Bruce,  Part  2.  ch.  1. 

A  Warrant  of  Atfonit'//,  is  a  mode  of  giving  a  creditor  security  by  his 
debtor  authorizing  a  Solicitor  to  confess  judgment  against  the  debtor  for 
an  amount  agreed  on;   Vh,  Warrants  of  Attorney  Acts,  1822  and  1843, 


WARRANT  2214  WARRANTY 

3  G.  4,  c.  39;  6  &  7  V.  c.  66;  32  &  33  Y.  c.  62,  ss.  24-28:   Cook  v. 
Foivhr,  43  L.  J.  Cli.  855;  L.  li.  7  H.  L.  27.      Op,  Power  of  Attorney. 

"  Share  Warrant  ";    V.  Shake,  at  end. 

WARRANTED  FREE  FROM  AVERAGE. —"  Warranted  free," 
means  tliat  tlie  insurers  are  not  to  be  liable  for  the  things  to  which  the 
warranter  applies  {Cory  v.  Burr,  8  App.  Ca.  393;  52  L.  J.  Q.  B.  657). 
V.  Average:  Stranding,  at  end:  AVarranty. 

WARRANTED  HIGHEST  RATE.  — As  to  this  phrase  in  a 
Lloyd's  Policy ;  V.  Walker  v.  Uzielll,  1  Com.  Ca.  452,  wher  for  "  War- 
ranted Same  Premiums  and  Conditions." 

WARRANTED  IN  PORT.  — This  phrase  usiniHy  means,  in  the 
Port  from  which  tlie  Voyage  is  to  commence  (Colbi/y.  Hunter,  Moo.  &  M. 
81;  3C.  &P.  7). 

V.  In  Port. 

WARRANTED  SOUND.  — Horse  sold  "warranted  sound,  for  one 
month,"  means,  that  the  warranty  is  to  continue  in  force  for  one  month 
only,  and  that  complaint  of  unsoundness  must  therefore  be  made  within 
one  month  of  the  sale  {Chapman  v.  Gwyther,  35  L.  J.  Q.  P.  142;  L.  R. 
1  Q.  B.  463;  7  B.  &  S.  417:  Vf,  Bywater  v.  Richardsoa,  3  L.  J.  K.  B. 
164;  1  A.  &  E.  508;  3  N.  &  M.  748). 

V.  Sound  :  Vice. 

WARRANTED    UNINSURED. —T.  Uninsured. 

WARRANTY.  — "A  Warranty  is  an  express,  or  im^^lied,  statement  of 
something  wdiich  the  party  undertakes  shall  be  part  of  a  contract,  and 
though  part  of  the  contract  yet  collateral  to  the  express  object  of  it. 
But  in  many  of  the  cases,  the  circumstance  of  a  party  selling  a  particu- 
lar thing  by  its  proper  description  has  been  called  a  Warranty  and  the 
breach  of  such  a  contract  a  breach  of  warranty ;  but  it  would  be  better  to 
distinguish  such  cases  as  a  Non-compliance  with  a  contract  which  a 
party  has  engaged  to  fulfil ;  as  if  a  man  offers  to  buy  peas  of  another 
and  he  sends  him  beans,  he  does  not  perform  his  contract;  but  that  is 
not  a  Warranty;  there  is  no  warranty  that  he  should  sell  peas;  the  co7i- 
tract  is  to  sell  peas  and  if  he  sends  him  anything  else  in  their  stead  it 
is  non-performance  of  it  "   (per  Abinger,    C.  B.,    Chanter  v.   Hopkins, 

4  M.    &  W.  404;    8  L.  J.    Ex.    16;    quoted  by  Martin,  B.,  A:-.emar  v. 
Casella,  36  L.  J.  C.  P.  264). 

"It  was  rightly  held  by  Holt,  C.  J.  {Crosse  v.  Gardner,  Carth.  90; 
3  Mod.  261:  Medina  v.  Stoughton,  Salk.  210;  Raym.  Ld,  593),  and  has 
been  uniformly  adopted  ever  since,  that  an  afifirmation  at  the  time  of  sale 
is  a  Warranty,  i)rovided  it  appear  on  evidence  to  have  been  so  intended" 
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(per  IjuIIov,  J.,  Fasleij  v.  Freeman,  8  T.  K.  51).  Vf,  De  Ldssalln  v. 
(Jalldford,  IDUI,  2  K.  B.  215;  70  L.  .).  K.  W.  5;;;;. 

Vh,  7  L.  Q.  llev.  ^42. 

Qiui  Sale  of  Goods,  "  '  Wurrauty, '  as  regards  England  and  Ireland, 
means,  an  agreement  witli  reference  to  goods  wliicli  are  tlie  subject  of  a 
Contract  of  Sale,  but  collateral  to  the  main  purpose  of  such  contract,  the 
breach  of  which  gives  rise  to  a  claim  for  damages,  but  not  to  a  riglit  to 
reject  the  goods  and  treat  the  contract  as  repudiated: — As  regards  Scot- 
land, a  breach  of  Warranty,  shall  be  dtjemed  to  be,  a  failure  to  p(.'rf<irm  a 
material  part  of  the  contract"  (s.  (J2  (1),  Sale  of  (roods  Act,  1S9.'>j. 
Note:  speaking  generally,  a  Sale  of  Goods  imi)lies  a  Warranty  of  Title 
but  not  of  Quality  (2  lU.  Com.  451),  except,  qua  Title,  where  tlu'  circum- 
stances negative  the  implication,  or  where,  qua  (Quality,  the  implication 
arises  when  there  is  a  stipulated  quality  or  when  the  goods  are  supplied 
for  a  specified  purpose  (Rose.  N.  P.  483  et  seq:  Add.  C.  547). 

In  Charter- Parties  and  Marine  Insurances,  "  Warranted  "  or  "  War- 
ranty "  is,  and  for  many  years  has  been,  .synonymous  with"  C'onditiox  " 
(per  Williams,  J.,  Behn  v.  Bitrness,  32  L.  J.  Q.  B.  205 ;  3  B.  &  S.  753 : 
Vf,  Barnard  v.  Faher,  1893,  1  Q.  B.  340;  62  L.  J.  Q.  B.  159;  68  L  T. 
179;  41  W.  R.  193;  9  Times  Rep.  160),  strictly  binding  on  the  party 
making  it  (Park,  ch.  18).  But  a  Repkesentatiox,  i.e.  a  statement  not 
appearing  on  the  face  of  the  instrument  itself,  "  need  only  be  pei'formed 
in  substance,"  and  an  error  in  a  Representation  does  not  vitiate  the 
Policy  if  made  without  fraud  and  not  false  in  a  material  point,  or  if  the 
Representation  be  substantially,  though  not  literally,  fulfilled  (Park,  663, 
citing  Pa wson  v.  Watson,  Cowp.  787:  Vf^BeJiii  v.  J>aniess,  sup:  Qidn 
V.  National  Assrce,  Jones  &  Carey,  316).  VIi,  8  Encyc.  164  et  seq.  153 
et  seq. 

V.  Fai.sk  Wakkanty  :  Written  Warranty. 

In  regard  to  real  property,  "  a  warrantie  is  a  covenant  reall  annexed  to 
lauds  or  tenements,  whereby  a  man  and  his  heires  arc  bound  to  warrant 
the  same  "  (Co.  Litt.  365  a:   Vf,  Cowel :  Jacob:  Elpli.  411). 

WARREN.  — "  'Warren'  is  a  place  priviledged  by  prescription  or 
grant  of  the  King  for  the  preservation  of  Hares,  Conies.  Partridges,  and 
Phesants,  or  any  of  them  "  (Termes  de  la  Ley). 

A  Warren,  or  Free  AVarren,  is  a  Franchise  to  have  and  keep  game 
within  a  manor,  or  other  known  place  (Wms.  on  Riglits  of  Common, 
238,  ^vhv  for  (^rown  Grant  of  a  Free  Warren.      [/,  Flph.  629). 

Although  Coke  says  (Vo.  Litt.  5  b)  that  by  a  grant  of  a  Warreu  not 
only  the  privilege  but  the  land  itself  passes,  yet  it  has  been  recently  held 
by  the  H.  L.  that  the  grant  of  a  ''  Warren,"  e.ij.  "  AVarren  of  Conies," 
does  not,  jjrinid  facie,  pass  the  soil,  though  it  may  do  so  by  a  context 
{Beauchamp  v.  Winn,  L.  R.  6  H.  L.  223).  Boltinson  v.  Dhuleep 
Sbujh  (11  Ch.  IX  798;  48  L.  J.  (Jh.  758)  is  an   instance   in  which,  con- 
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toxtually,  the  word  was  held  (by  Fry,  J.)  to  pass  the  soil,  Vf,  Note  to 
next  par. 

"  A  Warren  is  not  parcel,  nor  any  i\Ieniber,  of  a  Manor;  but  it  may  be 
appertaining,  but  that  is  by  Prescription  "  (Bowlsfon  v.  Hardij,  Cro. 
Eliz.  547);  therefore,  a  grant  of  a  Manor  with  all  its  appertaining 
Franchises  and  appurts  (Morris  v.  Dimes,  3  L.  J.  K.  B.  170;  3  N.  &  M. 
G74),  or  even  of  a  Manor  "  and  all  Warrens,  &c,  thereto  appertaining, 
or  accepted  and  reputed  as  part "  thereof  {Bnwlston  v.  Harchj,  sup),  will 
not  pass  a  Warren  in  Gross.  Note:  in  Morris  v.  Dimes,  Channell  arg. 
said,  "  A  Warren  is  a  realty  in  land,  but  is  not  part  or  parcel  of  the  land 
(35  H.  (),  fol.  50).  Free  Warren  may  be  in  one,  the  land  in  another; 
and  if  a  party,  having  both,  alien  the  land,  the  warren  does  not  pass 
(8  H.  5,  p.  4);  and  the  conveyance  of  land  cum  perti/tentibus  will  not 
pass  warren."     Vf,  Pannellv.  Mill,  cited  Royalties. 

F>easts  of  Warren;  V.  Beasts. 

Fowl  of  Warren;  V.  Fowl. 

C/^,  Chase:  Park:  Tenement. 

WASH-HOUSE.— F.  Bath. 

WASTE.  —  Waste  is  an  act,  or  omission,  by  the  tenant  in  possession, 
occasioning  the  destruction  of,  or  injury  to,  "  houses,  gardens,  woods, 
trees,  or  in  lands,  meadowes,  &c,  or  in  exile  of  men,  to  the  disherison  of 
him  in  the  reversion  or  remainder.  There  be  two  kinds  of  Waste,  viz., 
Voluntary  or  Actuall,  and  Permissive  "  (Co.  Litt.  53  a  :  Do  or  make. 
Va,  Termes  de  la  Ley,  IVast:  2  B\.  Com.  281:  Add.  T.  413:  Woodf. 
646). 

A^oluxtary  Waste,  is  "  the  committing  of  any  spoil  or  destruction  in 
houses,  lands,  &c,  b}^  tenants,  to  the  damage  of  the  heir  or  of  him  in  rever- 
sion or  remainder  "  (Bacon  Abr.  tit.  "  Waste  ")  :  "  the  law  will  not  allow 
that  to  be  Waste  which  is  not  anyways  prejudicial  to  the  inheritance  " 
(per  Richardson,  C.J.,  Bar'ret  v.  Barret,  Hetley,  35).  For  example, 
if  a  Tenant  for  Life  cuts  Timber  that,  generally  speaking,  is  Waste; 
3'et  if  there  are  periodical  cuttings  of  Timber  which  are  in  accordance 
with  the  modern  practice  on  the  estate  and  in  the  neighbourhood,  and  in 
the  ordinary  course  of  good  forestry  for  the  preservation  of  the  woods  and 
to  secure  a  due  succession  of  timber,  such  cuttings  are  not  Waste,  and 
the  Tenant  for  Life  is  entitled  to  them  as  part  of  the  annual  profits 
{Dasliwood  V.  Magniac  and  Honytuood  v.  Honywood,  cited  Timber)  ; 
such  a  property  becomes  more  or  less  a  Timber  Estate,  but  that  is  a  con- 
clusion which  will  require  fairly  clear  proof  (Pdrdoey.  Pardoe,  82  L.  T. 
547). 

"  The  best  definition  of  '  Waste  '  that  I  have  been  able  to  find  is  in 
Darcy  v.  Askwith.  (Mob.  234)  which  is  in  these  words, — -'It  is  gener- 
all}'  true  that  the  Lessee  hath  no  power  to  elinnijo  the  nature  of  the  thing 
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demised;  he  cannot  turn  meadow  into  arable,  nor  stub  a  wood  to  make  it 
pasture,  nor  dry  up  an  antient  pool  or  piscary,  nor  suffer  ground  to  be 
surrounded,  nor  decay  the  pale  of  park  (for  then  it  ceaseth  to  be  a  Park) ; 
nor  he  may  not  destroy  or  drive  away  the  stock  or  breed  of  any  thing, 
because  it  disherits  and  takes  away  the  perpetuity  of  succession,  as 
villains,  fish,  deer,  young  spring  of  woods,  the  like;  but  he  may  better  a 
thing  in  the  same  kind,  as  by  digging  a  meadow  to  make  a  drain  or 
sewer  to  carry  away  water.'  The  test,  as  there  laid  down,  seems  to  be, 
Whether  the  act  which  the  Lessor  says  is  an  act  of  Waste  by  the  Lessee 
is  an  act  which  alters  the  nature  of  the  thing  demised  "  (per  IJuckley,  J., 
West  Hamv.  East  London  W.  W.  Co,  1900,  1  Ch.  024;  09  L.  j!  Ch. 
202;  82  L.  T.  85;  48  W.  E.  284,  whrv  for  an  example). 

Voluntary  Waste  is  divisible  into  (^f)  Meliorating  Waste,  and  (Ij) 
Equitable  Waste. 

Meliorating  Voluntary  Waste,  is  that  which  betters,  and  which,  xemble, 
is  not  punishable  or  restrainable  unless  substantial  damage  is  proved,  or 
some  express  prohibitive  stipulation  is  broken  {Doherty  v.  Allman,  3  App. 
Ca.  709;  39  L.  T.  129;  20  W.  R.  513:  Jonei^  v.  Chappell,  L.  R.  20  E.p 
539;  44  L.  J.  Ch.  058:  Mmx  v.  CoUeij,  1892,  2  Ch.  253;  61  L.  J.  Ch. 
449;  00  L.  T.  80:  He  Mcintosh  and  Tontypridd  Improvements  Co,  01 
L.  J.  Q.  B.  104).  Smyth  v.  Carter  (18  Bea.  78)  is  of  but  little  value 
hereon  (per  Ld  O'Hagan,  Doherty  v.  Allman,  su})). 

Equitable  Voluntary  Waste,  "  is  that  which  a  prudent  man  would  not 
do  in  the  management  of  his  own  property  "  (per  Campbell,  C.,  Turner 
V.  Wright,  2  D.  G.  F.  &  J.  243),  and  is  the  creation  of  Equity,  and 
arises  in  cases  of  destructive  or  Wanton  Waste  which,  at  Law,  would 
have  been  excused  by  the  words  "  Without  impeaclunent  of  Waste  "  :  — 
"  *  Without  impeachment  of  waste  (sauns  impeachment  de  wast),'  ^1^5- 
que  Impetitione  vast  I  (that  is)  without  any  challenge  or  impeachment  of 
waste,  and  by  force  hereof  the  lessee  may  cut  down  the  trees  and  convert 
them  to  his  own  use  "  (Co.  Litt.  220  a).  But  now,  the  words  "  Without 
impeachment  of  waste  "  will  not  confer  even  "  any  legal  right  to  commit 
Equitable  Waste"  (s.  25  (3),  Jud.  Act,  1873).  So  that  now,  both  at 
law  and  equity,  "the  term  'Without  ini[)eachment  of  Waste,'  contained 
in  a  Deed  or  Will  creating  a  life  estate  in  land,  does  not  enable  the  life 
tenant  to  deal  with  the  property  as  if  he  were  the  absolute  owner  thereof 
in  fee  simple.  He  may  cut  down  timber  and  growing  trees  tit  for  tim- 
ber (Smythe  v.  Smythe,  2  Swanst.  251:  Gordon  v.  Woodford,  29  L.  J. 
Ch.  222),  and  convert  them  to  his  own  use  (Pyne  v.  Dor,  1  T.  R.  56), 
a,nd  open  new  mines  and  work  them  for  his  benefit:  but  he  cannot  dig 
and  carry  off  brick-earth,  and  destroy  a  field  to  the  prejudice  of  the 
inheritance  (^London  v.  Web,  1  P.  Wms.  528);  and  he  will  be  restrained 
from  committing  wanton  and  malicious  waste,  such  as  damaging  and 
destroying  buildings,  pulling  down  ancient  boundary  walls  and  fences 
(Aston  V.  Aston,  1  Ves.  sen.  265:  Vane  v.  Barnard,  2  Vern.  739;  1  T.  R. 
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55:  Co.  Litt.  220  a:  Leeds  v.  Amherst,  14  Sim.  357;  15  L.  J.  Ch.  351; 
10  lb.  5),  and  cutting  down  tliriving  wood  unlit  for  tiniber,  and  tlii^  ftdl- 
ing  of  wliicli  would  be  destructive  to  tbe  property  {Chambey/ai/ne  v. 
Dmnmer,  1  l>ro.  C.  C  1(36;  3  lb.  549);  also  from  cutting  down  trees 
whicli  were  eitlier  planted,  or  left  standing,  for  the  shelter  or  ornament  of 
a  mansion-house  {Newdigate  v.  Neicd'ujate,  cited  Okname^ttal  Timber  : 
Mirkh'thMutit  V.  Jlteliefhicait,  26  L.  J.  Ch.  721:  WeUesIeij  v.  Wel/eslei/, 
C  Sim.  497:  B urges  v.  Lamb,  16  Ves.  174:  V.  Buhh  v.  Yelverton,  L.  K. 
10  Eq.  465;  40  L.  J.  Ch.  38),  but  he  may  cut  down  such  ornamental 
timber  as  the  Court  would  sanction  for  the  preservation,  of  the  rest,  and 
would  be  entitled  to  the  proceeds  {Baker  v.  Sebright,  13  Ch.  D.  179;  49 
L.  J.  (Jh.  165).  But  he  is  not  responsible,  although  he  allows  a  man- 
sion-house and  buildings  to  go  to  wreck  and  ruin  for  want  of  timely 
repairs  to  the  roof  and  windows  {Powijs  v.  Blagrave,  4  D.  G.  M.  &  G. 
448;  24  L.  J.  Ch.  142;  Kay,  495:  Laiidsowne  v.  Landsowne,  1  Jac.  & 
W.  522,  overruling  Parteriche  v.  Powlett,  2  Atk.  383) ;  nor  if  he  pulls 
down  a  ruinous  structure,  and  uses  up  the  materials  in  rebuilding  it 
{Morris  v.  Morris,  3  D.  G.  &  J.  323;  28  L.  J.  Ch.  329)  ":  Add.  T.  417. 
Vf,  2  White  &  Tudor,  970  et  seq :  Seton,  542-555. 

"The  words  '  Without  impeachment  of  Waste,'  as  applied  to  Trustees 
of  a  term  for  special  purposes,  have,  however,  a  very  different  sense  from 
the  same  words  annexed  to  a  tenancy  for  life.  The  Court  will  not  per- 
mit Trustees  so  holding,  to  execute  their  trust  by  cutting  down  timber 
{Downshlre  v.  Sandijs,  6  Ves.  115)":  Add.  T.  418:  Va,  Campbell  v. 
Allgood,  17  Bea.  623.     V.  Without  Impeachment  of  Waste. 

As  to  the  powers  and  rights  of  a  Tenant  for  Life  when  he  is  Unim- 
peachable for  Waste;  Vf,  Pie  Medoa-s,  1898,  1  Ch.  300;  67  L.  J.  Ch. 
145;  78  L.  T.  13;  46  W.  R.  297:  Coideij  v.  We/leslei/,  L.  E.  1  Eq.  656; 
35  Bea.  635. 

If,  as  to  Waste,  Co.  Litt.  52  b-54  b,  and  tit.  "  Waste  "  in  Index: 
Watson  Eq.  1247-1255 :  Woodf.  646-661 :  Rose.  N.  P.  343-348 :  Yool  on 
AVaste  :  Bewes  on  Waste  :  12  Encyc.  533-544:  Dunn  v.  Brgan,  Ir.  Rep. 
^  Eq.  143:  Brooke  v.  Mernagh,  23  L.  R.  Ir.  86:  Brooke  v.  Karanagh, 
lb.  97.  As  to  when  Life  Estates  limited  in  pursuance  of  an  Executory 
Trust  are,  or  are  not,  to  be  made  Impeachable  for  Waste,   T.  Elph.  546. 

Permissive  "NV^aste,  is  damage  resulting  from  the  omission  to  do 
something  which  ought  to  be  done,  e.g.  hy  Non-Repair  (Co.  Litt.  53); 
but  "  it  is  not  Waste  at  Common  Law,  either  Wilful  or  Permissive,  to 
leave  the  land  uncultivated  "  (per  Parke,  B.,  Hutton  v.  Warren,  1  M.  &  W. 
472),  or  (as  the  same  learned  judge  said  in  *S'.  C.  as  reported  Tyr.  &  G. 
653)  "  Permissive  Waste  or  ploughing  sward  are  quite  different  from 
desisting  to  cultivate,  which  does  not  amount  to  Waste  at  Common 
Law  "  :  the  dictum  to  the  contrary  (5  L.  J.  Ex.  235),  semble,  is  inac- 
curately reported. 

Note:    In  the  absence  of  an  express  duty  or  obligation,  no  action  for 


WASTE       2210   WASTE  WATER 

Permissive  Waste  lies  Vjy  a  Reniainder-mau  against  tlie  estate  of  a 
deceased  Tenant  for  Life  {Re  CartwrUjhf,  Avis  v.  Neiviiuin,  58  L.  J.  Cli. 
590;  41  Ch.  D.  532;  37  W.  R.  612;  60  L.  T.  891:  Re  ranuj  and 
Ilnpkin,  1900,  1  Ch.  1(50;  69  L.  J.  Cli.  190;  81  L.  T.  807;  48  W.  K. 
345).     Cp,  Kkkping  same  ix  rkpaik. 

Tl)e  King  shall  keep  lands  of  Lunatics  "without  Waste  or  Destruc- 
tion," 17  Edw.  2,  c.  10,  is  to  he  construed  in  the  ordinary,  and  nut  in 
the  technical,  sense  {Oxenden  v.  Compton,  2  Ves.  71). 

Ecclesiastical  Waste  and  Dilapidations;  F.  Phil.  Ecc.  Law,  Part  5, 
ch.  5:  Dilapidation. 

V.  Do  OR  make:  Wileul  Waste. 

"  Waste,"  qua  Fisheries  (Ir)  Acts,  includes  and  extends  to  "  any  and 
to  all  uncultivated  or  unprofitable  lands"  (s.  1,  13  &  14  V.  c.  88;  Jf, 
s.  113,  5  &  6  V.  c.  106). 

"  Waste  land  of  a  Manor,"  qua  Commous  Act,  1876,  39  &  40  V.  c.  56, 
"  means  and  includes,  any  land  consisting  of  waste  land  of  any  manor  on 
which  the  tenants  of  such  manor  have  rights  of  common,  or  of  any  land 
subject  to  anj'  rights  of  common  whicli  may  be  exercised  at  all  times  of 
the  year  for  cattle  Levant  axd  Couchant,  or  to  any  rights  of  common 
which  may  be  exercised  at  all  times  of  the  year  and  are  not  limited  by 
number  or  Stints  "  (s.  37).      V.  (!ommon  Land  :  Waste  Guol'Nd. 

"Waste  of  the  Forest";  V.  ComiHi's  of  Scicfrs  v.  (rhissi^,  cited 
Vicinage. 

"  Waste  land  of  Epping  Forest  "  ;  V.  34  &  .35  V.  c.  93,  s.  17. 

V.  Roadside  Waste. 

WASTE  GROUND.  —"  'Wast  Ground,'  is  so  called  because  it  lies 
as  u'iist,  with  little  or  no  profit  to  the  Lord  of  the  .AEannor,  and  to  distin- 
guish it  from  the  Demesnes  in  the  Lords  hands"  (Cowel).  ]\  Waste, 
towards  end:  Demesne:   Common  Land. 

Grant  by  the  Crown,  as  Lord  of  the  Manor  of  Englelield,  of  "  all  those 
Coal  Mines  found,  or  to  be  found,  within  the  Commons,  Wdste  Grounds 
or  Marshes  within  the  said  lordship  of  E.,"  with  a  proviso  that  the  grant 
should  be  construed  strictly  as  against  the  Crown,  and  most  strictly  and 
beneficially  for  the  grantees;  held,  to  pass  Coal  lying  under  the  fore- 
shore of  the  estuary  of  tlie  Dee,  between  high  and  low  water  marks,  and 
forming  part  of  the  Manor  (A-G.  v.  Hanvier,  27  L.  J.  Cli.  837). 

WASTE    SILK.  -~V.  Gardiner  v.  Grai/,  4  Camp.  144. 

WASTE  WATER.  — In  the  Rochdale  Canal  Acts  (and,  probably, 
in  Canal  legislation  generally),  "Waste  Water"  means,  ''water  not 
legitimately  needed  for  the  statutory  purposes  of  the  Canal,"  and  which 
would,  in  the  ordinary  course,  pass  out  of  the  Canal ;  and  does  not  mean, 
such  water  as  the  Canal  should  not  have  used  in  any  manner  i^MdncluMt'r 
Ship  Canal  Co  v.  Rochdale  Canal  Co,  81  L.  T.  472;  affd  85  lb.  585). 
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WASTING. Wasting  Assets  or  Securities,  are  those  which  in  their 

nature  are  terminating,  e.g.  terminating  annuities  and  leaseholds:    F/i, 
Hoive\.  D(()-f)))out/i,  cited  Produce:  Lewin,  322:  Godefroi,  311-318. 

WATCH.  —  "  Watch  or  beset  " ;  V.  Beset. 

In  the  phrase  "  Watch  and  Ward,"  Watch  "  is  properly  api)licahle  to 
tlie  night  only  ";  Ward  "  is  chiefly  applied  to  the  daytime  "  (1  Bl.  Com. 
356). 

Qua,  and  by,  s.  7,  Merchandize  Marks  Act,  1887,  50  &  51  V.  c.  28, 
"  'Watch'  means,  all  that  portion  of  a  watch  which  is  not  the  watch 
case." 

WATER.  —  "  Open  Water  " ;  V.  Open,  p.  1341 :  First  Open  Water. 

"Place  for  Water,"  includes  a  Well  {Hlpkins  v.  Birmingham  Gas  Co, 
5H.  &K74;  8  W.  E.  182). 

Reservation  in  a  Lease  of  "  the  free  running  of  Water  and  Soil  com- 
ino-  from  any  other  buildings  and  lands  contiguous  to  the  premises  hereby 
demised,  in  and  through  the  sewers  and  watercourses  made,  or  to  be 
made,  within  through  or  under  the  said  premises,"  extends  to  Water 
and  Soil  coming  from  contiguous  premises,  whether  arising,  in  the  first 
instance,  on  or  from  such  premises,  or  not;  but  it  does  not  extend  beyond 
Water,  in  its  natural  condition,  and  such  matters  as  are  the  product  of 
the  ordinary  use  of  land  for  habitation,  and  therefore  does  not  give  a 
right  of  passage  for  the  refuse  of  tan-pits  {Chadwick  v.  Marsden,  36 
L.  J.  Ex.  177;  L.  R.  2  Ex.  285). 

V.  River:  Sufficient  Water:  Supply:  Watercourse:  Waters: 
Well  Supplied. 

WATER    CLOSET. —r.  Sufficient  Privy:  Urinal. 

WATER  COMPANY.  —Qua  P.  H.  Act,  1875,  "  '  Water  Company,' 
means,  any  person  or  body  of  persons,  corporate  or  unincorporate,  supply- 
ing or  who  may  hereafter  supply  water  for  his  or  their  Own  Profit  " 
(s.  4),  so,  qua  P.  H.  Ireland  Act,  1878  (s.  2);  probably,  that  def  is  of 
general  acceptation.  Vf,  40  &  41  V.  c.  31,  s.  10;  62  &  63  V.  c.  19, 
Sch,  s.  18  (6). 

A  Municii)al  Corporation  owning  Waterworks  and  supplying  water 
and  charging  for  same,  is  a  "  Water  Co  "  within  s.  52,  P.  H.  Act,  1875 
{Wolverhampton  V.  Bilston,  1891,  1  Ch.  315;  39  W.  R.  394). 

A  Co  for  supplying  motive  power  by  hydraulic  pressure,  is  not  a 
Water  Co  {London  Co.  Co.  v.  London  Hydraulic  Power  Co,  42  S.  J. 
362;  62  J.  P.  229;  14  Times  Rep.  301). 

Qua  Metropolis  Management  Acts,  "  Water  Company,"  means  and 
includes,  the  "  Metropolitan  Water  Companies "  enumerated  in  s.  3, 
34  &  35  Y.   c.  113  ( Vf,  s.  5,  60   &   61  V.  c.  m),    "  and  also  any   other 
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Company  Board  or  Commission,  Association  Person  or  Partnersliip,  cor- 
porate or  uiiiiicorponite,  for  tlie  time  Ijcinjf  supplying  the  Mktkopolis, 
or  any  part  tliereof,  with  water  for  Domk.stk;  use"  (s.  112,  'J~j  &  L'O  V. 
c.  102). 

WATER    CONSUMER.  — r.  Consl.mkh. 

WATERCOURSE.  — "Without  saying  that  a  '  Watercourse  '  may 
never  mean  tlie  channel  in  wliich  water  flows,  it  certainly  may  mean  tlie 
stream  or  flow  of  the  water  itself;  and  wlietlier  it  means  the  one  or  the 
other  in  any  instrument,  will  very  materially  depend  on  the  context  " 
(per  Coleridge,  J.,  delivering  the  jdgmt,  Doe  d.  Eyremont  v.  WlUiamSf 
17  L.  J.  Q.  B.  158;  11  Q.  B.  700). 

"  'Watercourse'  may  mean,  and  perhaps  the  more  natural  meaning  of 
it  is,  a  channel  in  which  water  flows;  and  the  grant  of  a  right  to  make  a 
Watercourse,  may  include  the  right  to  fill  it  with  water,  and  use  the 
water  flowing  in  it  when  made  "  (per  Ld  Davey,  delivering  the  jdgmt, 
Renifnj  v.  Natal,  1896,  A.  C.  558;  65  L.  J.  P.  C.  72;  75  L.  T.  58).  . 

Va,  Taylor  v.  St.  Ilden's,  46  L.  J.  Ch.  857;  6  Ch.  D.  264:  and  as  to 
the  acquisition  of  a  Right  to  a  W^atercourse,  V.  Wood  v.  Waicl,  .S  Ex. 
748;  18  L.  J.  Ex.  305:  Rameshur  Fershad  Naraiii  SinyJiY.  Koonj 
Beharl  Pattuk,  4  App.  Ca.  121. 

"  A  Watercourse  means,  Avater  flowing  between  hanks  more  or  less 
defined.  To  constitute  a  Watercourse  in  which  rights  may  exist  or  may 
he  acquired  by  user  or  otherwise,  tlie  flow  of  water  must  possess  that 
unity  of  character  by  which  the  flow  on  one  person's  land  can  be  identi- 
fied with  that  on  his  neighbour's  land.  Water  which  squanders  itself 
over  an  indefinite  surface  is  not  a  Watercourse,  nor  a  proper  oubject- 
matter  for  the  acquisition  of  a  right  by  user  (Briscoe  v.  Droug/tt,  11  Ir. 
Com.  Law  Rep.  250:  liatrstron  v.  Tai/lor,  11  Ex.  369;  25  L.J.  Ex.  33: 
Broadbent  v.  Ramsboftom,  11  Ex.  602,  615;  25  L.  J.  Ex.  115).  l^ut 
the  moment  the  water  of  a  spring  runs  into  a  definite  channel,  it  consti- 
tutes a  Watercourse  (Dudden  v.  Cluttoti  Union,  1  H.  &  N.  627;  26  L.  J. 
Ex.  146).  All  accessions  to  such  stream,  from  whatever  source,  form 
part  of  it  (JVood  V.  Wand,  sup).  Where  the  question  at  the  trial  is 
whether  there  is  a  Watercourse  or  not,  the  judge  ought,  before  he  leaves 
that  question  to  the  jury,  to  instruct  them  as  to  what  constitutes  a 
'Watercourse'  in  law  (Briaroe  v.  DroiKjht,  sup:  Va,  Elliott  \.  Smit/i 
Devon  Ri/,  2  Ex,  725;  17  L,  J,  Ex.  262:  It  v.  Cottle,  16  Q.  B.  412 ;  20 
L.  J,  M,  C.  162:    Cash  ill  v.  Wrirjht,  6  E,  &  B,  891)  "  :   Woodf,  750, 

A  claim  by  an  owner  of  a  Copper  jNIine  to  sink  pits  on  his  own  land,  to 
fill  such  pits  with  iron,  and  to  cover  the  same  with  water  jiumped  from 
the  mine  (in  order  to  precipitate  the  copper  in  the  water),  and  afterwards 
to  let  off  the  water  into  a  watercourse  in  another's  land,  is  a  claim  to  a 
"  Watercourse  "   within  s,  2,  Prescription  Act,   1832,   2  &  3  W,  4,  o.  71 
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{Wright  v.  WiUlams,  1  M.  &  W.  77;  5  L.  J.  Ex.  107:  Carlijon  v. 
Lovering,  1  H,  &  N.  797). 

Semhle,  a  Tidal  River  may  be  included  iu  "  Watercourse  "  (Somerset- 
shive  Drainaye  Comnirs  v.  Bridgwater,  81  L.  T.  729). 

FA,  Angell  on  Watercourses. 

Qua  Land  Drainage  Acts,  "Watercourse,"  includes,  "all  rivers, 
streams,  drains,  sewers,  aud  passages,  through  which  water  flows  "  (s.  3, 
24  &  25  V.  c.  133;  s.  3,  26  &  27  V.  c.  26). 

"Drains,  Trenches,  or  Watercourses,^'  s.  97,  14  G.  3,  c.  96,  applies 
onlvto  artificial  streams  made  for  improving  the  navigation  of  the  rivers 
Aire  and  Calder,  mentioned  in  the  Act,  and  not  to  natural  streams 
{Smith  V.  Barnhmn,  1  Ex.  D.  419). 

V.  Drain:  Spring:  Stream:  AVaters. 

WATER  EDGE. —  In  the  grant  of  a  Canadian  Water  Lot,  "the 
expression  'along  the  Water's  Edge  '  may  either  signify,  the  line  which 
separates  the  land  from  the  water;  or,  a  water  space,  of  greater  or  less 
width,  constituting  the  margin  of  the  river";  it  is  a  phrase  "  capable  of 
being  explained  by  possession  "  {Booth  v.  liatte,  59  L.  J.  P.  C.  41). 

WATER    FITTINGS.— F.  Fittings. 

WATERING  PLACE.  — As  to  whether  "Watering  Places,"  in  an 
Enclosure  Act,  includes  Wells ;   F.  Bace  v.  Ward,  7  E.  &  B.  386,  387. 

WATER  LIMITS.  — Qua  Metropolis  Water  Acts;  Stat.  Def.,  34 
&  35  V.  c.   113,  s.  3. 

WATERMAN.  —  Qua  the  Watermen  and  Lightermen  of  the  llivcr 
Thames,  "  Waterman,"  means,  "  any  person  navigating,  rowing,  or  work- 
ing, for  Hire,  '  a  Passenger  Boat '  "  (s.  3,  22  &  23  V.  c.  cxxxiii),  such  a 
"  Boat,"  meaning,  "  any  Sailing  Boat,  River  Steam  Boat,  Row  Boat, 
Wherr}^,  or  other  like  Craft,  used  for  carrying  Passengers  within  the 
•limits  of  this  Act,  unless  there  is  something  in  the  context  inconsistent 
with  such  a  meaning"  (s.  2,  lb.).      F.  Wherry. 

Watermen's  and  Lightermen's  Acts,  are  22  &  23  V.  c.  cxxxiii;  56 
&  57  V.  c.  Ixxxi :  F",  Thames  Conservanc\^  Act,  1894,  Part  6. 

"  The  Watermen's  Compan}^"  means,  The  Master,  Wardens,  and 
Commonalty,  of  Watermen  and  Lightermen  of  the  River  Thames, 
incorporated  bj-  7  &  8  Gr.  4,  c.  Ixxv  (s.  3,  Thames  Conservancy  Act, 
189L). 

Qua  London  Hackney  Carriages  Act,  1843,  6  &  7  V.  c.  S6,  "  Water- 
man," includes,  "  every  person  supplying  water  to  the  drivers  of  hackney 
carriages  at  the  standings  or  places  where  hackney  carriages  usually 
stand  or  ply  for  hire,  and  every  person  assisting  the  drivers  at  such 
standings  in  niiiiiaging  or  taking  care   of  the   horses  or  carriages,   and 
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every  attendant  upon   any   nnitropolitan  stage  carriage  at  places  wliere 
sucli  carriages  usually  stop  or  [ily  for  passengers  "  (s.  2). 

WATER-MARK.—  J\  Hi<;h  Waticu:  Ukand. 

WATER  RATE.  —  QuA  Wutorw-.rks  t;iausi-s  Act.  18 J7,  10  &  11  V. 
c.  17,  "  Water  Kate,"  includes,  "  any  rent,  reward,  or  payment,  to  be 
made  to  the  Undertakers  for  a  supply  of  \\ater"  (s.  8). 

A  Lessor's  covenant  "  to  j-ay  all  Rates,  Taxes,  Assessments,  Water 
Rate,  and  other  Outgoings  (except  the  gas  and  electric  light),  now  or 
hereafter  to  be  Imposed  or  Assesskd  upon  the  said  premises,  or  on  tlie 
lessor  or  lessee  in  respect  thereof,"  includes,  qua  "  Water  Rate,"  the 
ordinary  rate,  and  not  a  special  water  rate  for  Trade  Purposes,  e.r/.  a 
sujjply  of  water  for  a  Restaurant  (Floi/d  v.  Lijons,  1897,  1  Ch.  633;  66 
L.  J.  Cli.  350;  76  L.  T.  251:  45  W.  R.  435).     V.  Domestic. 

WATERS.  — "  If  a  man  grant  aqwim  suain.,  the  soile  shall  not  passe, 
but  the  pischary  within  the  water  passeth  therewith  "  (Co.  Litt.  4  b). 
Q?,  Pool. 

As  to  the  effect  of  general  words  in  a  Conveyance  granting  "  Waters, 
Watercourses";  V.  Wardle  v.  BrockleJmrst,  20  L.  J.  Q.  B.  145: 
Sanderson  v.  Berwick-upon-Tweed,  53  L.  J.  Q.  B.  559 ;  13  Q.  B.  D. 
547. 

"  Waters,"  in  Sch  to  52  G.  3,  c.  150,  as  affected  by  the  repeal  in  s.  20, 
3  &  4  W.  4,  c.  97;  V.  A-G.  v.  Lamjduu;//!,  47  L.  J.  Ex.  555 ;  3  Ex.  D. 
214. 

"All  other  Waters  wherein  Salmons  be  taken,"  2  Westm.  c.  47;  the 
Thames  is  not  included  herein  (2  Inst.  478). 

"  Indian  Waters  "  ;   F.  Inj>ian. 

"  Inland  Waters  " ;  V.  Inland. 

Subterranean  Waters;  V.  Defined  Channel:  Arfmt  v.  I!/ nude//  and 
CJuisemore  v.  Richards^  cited  Injukv. 

V.  T^Tavigable:  Terkttouial  Waters:  Tidal  ^VATEu:  Water. 

VJi,  Coulson  and  Forbes  on  Waters. 

WATER    SUPPLY. —  r.  Source:  Supply. 

WATERWAY.  — J 'A,  12  Encyc.  5(51-571. 

WATERWORKS.  —Qua  P.  H.  Act,  1875,  "' Waterworks, '  includes, 
streams,  springs,  wells,  pumps,  reservoirs,  cisterns,  tanks,  aqueducts, 
cuts,  sluices,  mains,  pipes,  culverts,  engines,  and  all  machinery  lands 
buildings  and  things,  for  supplying  or  used  for  supplying  water;  also 
the  stock-in-trade  of  any  Water  Company  "  (s.  4),  so  qua  P.  H.  Ireland 
Act,  1878  (s.  2).  S.  52,  P.  II.  Act,  1875,  which  restricts  the  power  of 
a  Local  Authority  to  construct  Waterworks,  also  speaks  of  the  "  limits  of 
supply  "  and  the  powan*  to  "  supply  "  water;  therefore,  "  Waterworks,"  in 
the  Act  including  s.  52,  means,  works  for  the  supply  of  water  to  persons 
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who  require  it;  and  does  not  include  works  for  obtaining  water  for  the 
use  only  of  a  Local  Authority,   e.g.  for  flushing  sewers  ( JFes^  Surrey 

Water  Co  V.  Chertseij,  1894,  3  Ch.  513;  63  L.  J.  Ch.  806;  71  L.  T.  368; 
43  W.  R.  6) :  Vf,  Supply.  In  s.  52,  "  Waterworks  "  means,  New  Water- 
works; the  section  does  not  apply  to  additions,  or  improvements  in, 
existing  works  {Cleveland  TV.  W.  Co  v.  Bedcar,  1895,  1  Ch.  168;  64 
L.  J.  Ch.  64),  unless  the  extension  be  into  a  new  district  {Huddersfield 
V.  Bavensthorpe,  1897,  2  Ch.  121;  66  L.  J.  Ch.  581 ;  76  L.  T.  817;  45 
W.  R.  642 ;  61  J.  P.  596). 

Otlier  Stat.  Def.  — Waterworks  Clauses  Act,  1847,  s.  3. 

"  Works  for  the  supply  of  water  "  ;    Stat.  Def.,  40  &  41  V.  c.  31,  s.  10. 

V.  Supply. 

WAVESON.  — "  Such  goods  as,  after  shipwreck,  do  appear  swimming 
upon  the  water  "  (Jacob).     V.  Flotsam. 

WAY.  —  "There  be  three  kinde  of  waves,  whereof  j'ou  shall  reade  in 
our  ancient  bookes.  First  a  foot  way  which  is  called  iter.,  quod  est  jus 
eundl  ret  amhuhindi  liomiins  ;  and  this  was  the  first  way. 

"  The  second  is  a  foot  way  and  horse  way,  which  is  called  actus  ah 
af/endo  ;  and  this  vulgarly  is  called  packe  and  prime  way,  because  it  is 
both  a  foot  way,  which  was  the  first  or  prime  way,  and  a  packe  or  drift 
way  also. 

"  The  third  is  via  or  aditus,  which  contains  the  other  two,  and  also  a 
cart  way,  &c,  for  this  is  jus  eundl,  vehendl,  et  vehicuhim  et  jumentuvi 
ducendi:  and  this  is  twofold,  viz.,  rer/ia  via,  the  king's  highway  for  all 
men,  et  commwiis  strata,  belonging  to  a  city  or  towne,  or  betweene 
neighbours  and  neighbours.  This  is  called  in  our  bookes  chimin,  being 
a  French  word  for  a  way,  whereof  cometh  chimlnage,  chiminagiuni,  or 
cJtimmagium,  which  signifieth  a  toll  due  by  custome  for  having  a  way 
through  a  Forest;  and  in  ancient  records  it  is  sometime  also  called 
2^cdagium"  (Co.  Litt.  56  a:  whv  criticized  2  Encyc.  248).  Vf,  Termes 
de  la  Ley,  Chimin:  3  Crii.  Dig.  Title  24. 

Besides  the  Ways  enumerated  by  Coke  there  may  be  a  Driftway  or 
way  for  driving  cattle,  which  is  not  necessarily  included  in  a  carriage  or 
horse  way  (Bfdlard  v.  Dijson,  1  Taunt.  279:  VtJi,  per  Pearson,  J.,  Serff 
V.  Acto7i,  31  Ch.  D.  683). 

V.  Bridle-path:  Causeway:  Footpath:  Highway:  Public  High- 
way: Public  AVay. 

Any  right  of  way  may  exist  for  certain  purposes  only  (Cowling  v. 
Higginson,  7  L.  J.  Ex.  265;  4  M.  &  W.  245:  Brunton  v.  Hall,  cited 
Lead  away  :  Wimbledon  Common  Conservators  v.  Dixon,  45  L.  J.  Ch. 
353;  1  Ch.  D.  362:  Bradbum  v.  Morris,  3  Ch.  D.  812);  and,  without 
any  express  words  of  restriction,  "prima  facie,  the  grant  of  a  right 
of  way,  is  the  grant  of  a  right  of  way  having  regard  to  the  nature  of  the 
road  over  which  it  is  granted  and  the  purpose  for  which  it  is  intended  to, 
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be  used  "  (per  Jessel,  M.  K.,  Cannon  v.  Villars,  8  Ch.  D.  421  :  47  L.  J. 
Ch.  599). 

"  A  right  of  way  may  bo  created  by  a  covenant  by  the  owner  of  the 
servient  tenement  that  the  owner  of  tlie  dominant  tenement  slmll  '-iijoy 
it  "  (Elph.  630,  citing  Holmes  v.  SrJler,  3  Lev.  305). 

When  in  a  deed  relating  to  Mines  tiiere  is  a  grant  of  "  a  J^'ri'e  and 
Convenimt  Way"  (Senhouse  v.  C/iristian,  1  T.  11.  oGO),  or  of  a  "  Suffi- 
cient Wayleave"  (Dand  v.  Klngscntc,  9  L.  J.  Ex.  279;  6  M.  &  \V.  174), 
or,  probably,  of  a  "  Necessari/  Wayleave,"  or  the  like  (.S'.  6'.),  or  to 
"  Conoe;/  Coals  "  (Bishop  v.  .Vorf/i,  12  L.  J.  Ex.  362;  11  M.  &  W.  418), 
the  grantee,  prima  facie,  may  for  his  better  accommodation  make  Wag- 
gon-Roads or  Tram-Roads  on  the  site  over  which  such  a  right  of  way 
extends.  He  may  even  make  a  Rail-Road  if,  in  the  deed,  there  be  a 
clause  requiring  him  to  compensate  for  damage,  and  if  such  a  road  would 
not  be  a  nuisance  or  a  source  of  danger  (Bishop  v.  North,  sup).  Jj\ 
MacS.  357-301. 

Under  the  words  "  Sufficient  Way-leave,"  a  party  is  not  confined  to 
such  description  of  way  as  was  in  use  at  the  time  of  the  grant  (Dund  v. 
Kingscote,  sup). 

Qua  London  Bg  Act,  1894,  "Way,"  "includes,  any  public  roadway 
or  footpath  not  being  a  Street,  and  any  private  road  wa}^  or  footpath 
which  it  is  proposed  to  convert  into  a  highway  or  to  form  lay  out  or  adapt 
as  a  Street  "  (subs.  2,  s.  5).      V.  Roadway. 

A  Way  of  Necessity,  "derives  its  origin  from  a  Grant,  "and  not 
otherwise  (1  Wms.  Saund.  571).  If  "one  sells  land,  and  afterwards  the 
Vendee,  by  reason  thereof,  claims  a  way  over  part  of  the  Vendor's  land, 
there  being  no  other  convenient  way  adjoining,"  in  such  case  the  vendee 
has  a  Way  of  Necessity  over  the  vendoi''s  land,  "  for  otherwise  he  could 
not  have  any  profit  of  his  land  ";  and  "  e  converso,  if  a  man  hatli  four 
closes  lying  together,  and  sells  three  of  them,  reserving  the  middk'  close 
and  hath  not  any  way  thereto  but  through  one  of  those  which  he  sold, 
although  he  reserved  not  any  Way,  yet  he  shall  have  it  as  reserved  unto 
him  by  the  Law"  (Clark  v.  Cogge,  Cro.  Jac.  170).  But  a  Way  of 
Necessity  does  not  arise  "  whenever  a  man  has  not  another  way,"  e.g. 
he  cannot  go  extra  viam  because  the  road  he  is  entitled  to  use  is  impas- 
sable (Billiard  \.  Harrison,  4  M.  &  S.  387).  Vf,  Pinningtonx.  Gallend, 
22  L.  J.  Ex.  348;  9  Ex.  1:  per  Cairns,  L.  J.,  Gaijford  v.  Mofatt.  4  ("h. 
135:  Titchniarsh  v.  Boijsfnii  Wati'r  Co,  44  S.  J.  101:  Gale  151  et  seq: 
Rose.  N.  P.  812. 

Permanent  Way;    V.  Permanent. 

F.  AnANnoNTMENT:  By  way  of:  Gatewav:  Nox-user:  Ways. 

WAYFARER.  —  As  regards  his  right  to  accommodati(Mi  at  an  Inn.  and 
the  Innkeeper's  rights  against  him,  "  Wayfarer  "  seems  synonymous  with 
"  Traveller  ":  Vh,  jdgmt  of  Wills,  J.,  On-hard  v.  /.'(/.s7/.  cited  Guest. 
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WAYLEAVE. —  V.  Way:  Whitwlunn  v.  Westminster  Bvtjmho  Co, 
180G,  2  Cb.  538;  05  L.  J.  Ch.  741:  N.  E.  Rij  v.  Hastings,  1900,  A.  C. 
200;  69  L.  J.  Ch.  510. 

WAYS.  —  "The  words  'with  all  Ways  thereunto  cqjiiertainlng,' 
strictly  and  properly  speaking,  never  carry  a  right  of  way  over  another 
tenement  of  the  grantor;  and  for  this  simple  reason,  — when  a  man  who 
is  owner  of  two  fields  walks  over  one  to  get  to  the  other,  that  walking  is 
attributable  to  the  ownership  of  the  land  over  which  he  is  walking,  and 
not,  necessarily,  to  tbe  ownership  of  the  land  to  which  he  is  walking" 
(per  Fry,  J.,  Bolton  v.  Bolton,  11  Ch.  D.  970;  48  L.  J.  Ch.  409, 
citing //o/r^i/if/v.  Wilson,  2  B.  &  C.  90;  ?,  D.  &  R.  287:  Barloiv  x. 
Rhodes,  2  L.  J.  Ex.  91;  1  Cr.  &  M.  439).  And,  accordingly,  where 
there  is  a  contract  to  sell  premises  "  with  the  Appuktenances,  "  the 
vendor  is  entitled  to  have  in  the  conveyance  a  limitation  of  the  General 
Words  of  s.  6,  Conv  &  L.  P.  Act,  1881,  so  as  to  grant  no  more  than  he 
has  bargained  to  sell  (^Bolton  v.  Bolton,  sup:  Re  Peck  and  London  School 
Bd,  1893,  2  Ch.  315;  62  L.  J.  Ch.  598;  68  L.  T.  847;  41  W.  R.  388); 
and,  generally,  he  will  be  entitled  to  have  excluded  therefrom  the  words 
"  reputed  "  and  "  enjoyed  "  {Re  Peck  and  London  School  Bd).  Vf,  Re 
Hughes  and  Ashley,  1900,  2  Ch.  595;  69  L.  J.  Ch.  741;  83  L.  T.  390; 
49  W.  R.  67. 

But  a  grant,  by  the  owner  of  two  closes  of  land,  of  one  of  them,  "  to- 
gether with  all  Ways  now  used  therewith, "  will  pass  to  the  grantee  a 
right  of  way  over  a  clearly  defined  path,  constructed  over  the  other  close, 
and  then  actually  used  as  the  mode  of  access  to  the  close  granted,  even 
though  the  path  did  not  exist  prior  to  the  unity  of  possession  (Barkshlre 
V.  Grubb,  18  Ch.  D.  616;  50  L.  J.  Ch.  731;  29  W.  R.  929:  Vf,  Thomson 
V.  Waterloio,  L.  R.  6  Eq.  30;  37  L.  J.  Ch.  495:  Langlegx.  Hammond, 
L.  R.  3  Ex.  161;  37  L.  J.  Ex.  118:  Kay  v.  Oxley,  L.  R.  10  Q.  B.  360: 
Bayley  v.  G.  W.  Ry,  26  Ch.  D.  434 :  Brown  v.  Alabaster,  37  Ch.  D. 
490;  .57  L.  J.  Ch.  255;  36  W.  R.  155).      V.  Therewith. 

Ways  "  now  or  Aerei5q/bre  held  or  enjoyed";  V.  Roe  v.  Slddons,  22 
Q.  B.  D.  224. 

Qua  Employers'  Liability  Act,  1880,  43  &  44  V.  c.  42,  s.  1  (1), 
"  Ways,"  means,  "  all  kinds  of  material  things  which  may  be  used  in,  or 
in  connection  with,  the  business  of  the  employer"  (per  Eield,  J.,  Mc- 
Glffen  V.  Palmer's  Shlplmlldlng  Co,  52  L.  J.  Q.  B.  29;  10  Q.  B.  D.  5). 
Planks  placed  for  walking  over  a  hole  in  gmund  where  machinery  is  being 
erected,  is  such  a  "  Way  "  (Bromley  v.  Cavendish  Spinning  Co,  2  Times 
Rep.  881).  But  it  is  not  necessary  that  there  should  be  a  defined  -pas- 
sage; any  vacant  space  on  the  premises  where  the  emploj'er's  business  is 
being  done  which  is  ordinarily  traversed  by  workmen  when  engaged  on 
that  business,  is  such  a  "  Way  "  (Wllletts  v.  Watt,  1892,  2  Q.  B.  92;  01 
L.  J.  Q.  B.  540;  00  L.  T.  818;  40  W.  R.  497).      Vf,    Wood  v.   Dorrall,. 
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2  Times  liep.  550:   MciSkaiw,  v.  Baxtiu-,  7  Times  Ileji.   5.S:    ('(nnrntf  \. 
Clemence,  cited  Plant:  Works.      V<i,  1)kfi<:ct. 

"  Ways  "  in  ;i  Mining  Lease;   V.  Beaufort  v.  BiiIi-h,  'M   L.  .).  (  h.   ISl; 

3  1).  G.  I^\  &  J.  nSl ;  10  W.  K.  200;  0  L.  T.  82. 

"  Wiiys  "    in  a  Tuininkc  Act    includes    Railways   (Jioirp  v.    Sliilsun, 

4  P,.  &  Ad.  726). 

Stat.  Def.  —  24  &  25  V.  c.  41,  s.  1. 

WEAK.  —  Weak  Mind;    V.  Unsound  Mind. 

WEAKNESS.  —  Accident  caused  Ly  weakness;    V.  Catskd   v.y. 

WEAPON.  — Off ensive^Weapon;    V.  Offen.sivk. 

WEAR.—  V.  Wkik. 

WEAR     AND     TEAR "These    words    ('reasonable    Wear    and 

Tear')  no  doubt,  include  destruction  to  some  extent,  —  destruction  of 
surfaces  by  ordinary  friction,  — but  we  do  not  think  they  include  total 
destruction  by  a  catastrophe  which  was  never  contemplated  by  either 
party  " ;  even  though  such  catastrophe  may  have  resulted  from  the  rea- 
sonable use  of  the  premises  demised  (per  Lindley,  J.,  delivering  the 
jdgmt,  Manchester  Bondhuj  Warehouse  Co  v.  Carr,  49  L.  J.  C.  P.  809; 

5  C.  P.  D.  507). 

"  If  those  words,  '  fair  Wear  and  Tear  and  Damage  by  Tempest  ex- 
cepted,' were  not  there,  any  dilapidations  found  at  any  time,  or  at  the 
end  of  the  term,  by  reason  of  the  wear  and  tear,  —  e.y.  the  wearing  out 
of  the  walls  and  floors  of  a  public-house  from  the  constant  traffic  and  so 
forth,  — the  lessee  woidd  bi'  liabh;  to  replace,  and  if.  unfiu'tunately,  by  a 
storm  his  chimney-pot  was  blown  down,  or  he  bad  his  roof  broken,  he 
would  be  l)ound  to  put  it  straight,  and  restore  tint  place  to  good  and  sub- 
stantial repair"  (per  Kekewich,  »!.,  Varies  v.  Daries,  57  L.  J.  Ch.  1095; 
38  Ch.  1).  499;  58  L.  T.  514;  30  W.  K.  399).  V.  Without  Impeach- 
ment OF  Waste. 

The  deduction,  quji  Income  Tax  under  Sch  D,  for  "  \\  car  and  Tear  " 
(s.  12,  41  V.  c.  15),  may  be  and,  sembJe,  should  be,  not  an  average  annual 
Wear  and  Tear  of  the  3  years  on  which  the  profits  are  estimated  but.  the 
Wear  and  Tear  during  the  year  immediately  preceding  the  year  of  assess- 
ment {Canard  S.  S.  Cow.  Coidsoii,  08  L.  J.  Q.  P.  554;  1899,  1  Q.  P. 
805;  SOL.  T.  326).    v- 

The  case  of  Blggc  v.  Bi</f/e  (9  Jur.  192)  illustrates  the  distinction 
between  "  Wear"  and  "  Tear."  In  that  case  a  testator  had.  by  handling. 
ivorn  his  Will  in  two,  — a  very  different  thing  from  his  having  torn  it 
in  two,  —  so  there  was  no  revocation  by  "  tearing  "  within  s.  20,  Wills 
Act,  1837.      r.  Teak. 
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WEARING  APPAREL.  — Bequest  of  "  all  my  Goods  and  Wearing 
Apparel  of  what  nature  and  kind  soever,  except  my  gold  watch  " ;  held, 
that  not  only  the  testatrix's  clothes  but  also  her  Personal  Ornaments 
passed  (Cric/ifon  v.  Sf/nies,  3  Atk.  61). 

WEATHER    PERMITTING.—  F.  Permitting. 

WEATHER  WORKING  DAY.  —  "  Weather  Working  Day,"  means, 
a  day  when  work  is  not  prevented  by  the  weather;  to  load  so  much  "  per 
Weather  Working  Day,"  in  a  Charter-Party,  means,  that  the  charterer 
is  to  be  charged  half  a  day  when  substantially  half  a  day's  work  can  be 
done,  and  a  whole  day  when  substantially  a  full  day's  work  (though  not 
amounting  to  12  hours)  can  be  done ;  less  than  half  a  day  is  not  to  be 
considered  (per  Eussell,  C.  J.,  Bmiichdov)  S.  S.  Co  v.  Lamjioi-f,  1897, 
1  Q.  B.  570;  06  L,  J.  Q.  B.  382;  2  Com.  Ca.  89). 

V.  Working  Days. 

WEEK.  —  Though  a  "  Week  "  usually  means  any  consecutive  7  days, 
it  will  sometimes  be  interpreted  to  mean  the  ordinary  notion  of  a  week 
reckoning  from  Sunday  to  Sunday  {Bazalgette  v.  Lowe,  24  L.  J.  Ch.  368, 
416). 

And,  probably,  a  "  week  "  usually  means  7  Clear  days  :  —  thus,  where 
a  statute  provided  that  Notice  of  Appeal  should  be  given  "  within  one 
Week  "  before  such  appeal  was  to  be  heard,  and  Notice  was  given  on  the 
22nd  for  the  29th,  it  was  held  that  the  Notice  was  insufficient  {R.  v. 
Sweeney,  2  Ir.  L.  R.  278).      Cp,  Fortnight. 

Qua  Factory  and  Workshop  Act,  1901,  "  'Week,'  means,  the  period 
between  midnight  on  Saturday  night  and  midnight  on  the  succeeding 
Saturday  night"  (s.  156). 

A  theatrical  engagement  to  employ  at  so  much  "per  tveek,"  may  be 
shown,  by  usage,  to  mean,  "  per  week  during  every  week  that  the  theatre 
is  open"  (Grant  v.  Maddox,  16  L.  J.  Ex.  227). 

WEEK-DAY.—  V.  Holiday. 

WEEKLY.  —  As  used  in  a  Building  Contract,  parol  evidence  is  ad- 
missible to  show  that,  by  the  usage  of  the  Building  Trade,  "  Weekly 
Accounts  "  of  Extras,  means  accounts  of  the  Day-Work  only,  and  does 
not  extend  to  work  capable  of  being  measured  (Myers  v.  Sari,  3  E.  &  E. 
306;  30  L.  J.  Q.  B.  9). 

V.  Average  Weekly  Earnings. 

"Weekly  Close  Season";    V.  Annual  Close  Season. 

An  Order  in  execution  of  a  statutory  power  enabling  the  order  of 
"  Weekly  Payments,"  may  direct  that  the  first  payment  be  made  before 
the  expiration  of  a  week  from  the  making  of  the  Order  (R.  v.  Weston, 
Kaym.  Ld,  1197). 
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A  Weekly  Tenancy  needs  a  notice  to  deterniine  it  ( Bowen  v.  Ander- 
son, 181)4,  1  Q.  B.KU).      I'll,  Kkasoxahlk,  p.  \mr>. 

WEIGHING.  —  "  Weighing  Instrument,"  qua,  Weights  and  .Measures 
Acts,  "  includes,  scales  with  the  weights  belonging  thereto,  scale-beams, 
balances,  spring-balances,  steel-yards,  weighing  machines,  and  other 
instruments  for  weighing"  (s.  35,  52  &  53  V^.  c.  21);  and  "  Weigliing 
Machine  "  includes  a  Weighing  Instrument  (lb.). 

F.  Wkigiit:   Cp,  Mkasukixc;. 

WEIGHT. —  V.  AcTi'Ai.  Wkioht:  By  WKifiiix :  Coin:  Correct: 
Dead  ^VEIaIIT:  Exglisii:  Standard.    (^>,  jNIeasure. 

Neither  Scales  nor  Weighing  Machines  are  Weights  or  Measures 
{Thomas  v.  Stephenson,  2  E.  &  B.  108;  22  L.  J.  Q.  B,  258).  V. 
Weighing:   Cj),  Measure. 

Goods  shipped  from  abroad  to  England  to  be  paid  for  according  to 
"  Weight,"  connotes  the  Net  English  Weight  (Geraldes  v.  Donlaon,  Holt, 
N.  P.  346). 

"Weight  of  the  Mineral  gotten,"  s.  17,  35  &  36  V.  c.  76;  V.  Brace  v. 
Ahercarn  Co,  cited  Mineral  gotten. 

"  Excessive  Weight  ";  V.  Extraordinary  Traffic. 

"  Net  Weight  delivered  ";    ^^.  Delivered. 

"  Weights  and  Measures  Acts,  1878  to  1893  " ;  V.  Sch  2,  Short  Titles 
Act,  1896. 

WEIGHT  AND  MEASUREMENT.  —  A  Cargo  of  so  many  tons 
"of  Weight  and  Measurement";  V.  Fust  v.  Doivie,  34  L.  J.  Q.  B.  127; 
5  B.  &  S.  33. 

WEIGHT  UNKNOWN.— AVhero  a  Master  of  a  Ship  signs  for 
goods  "  Weights  unknown,"  the  instrument  is  open  to  explanation  (Ger- 
aldes  V.  Donhon,  Holt  N.  V,  347).  V.  Clean  Bill  of  Lading:  Con- 
tents  UNKNOWN. 

"Not  responsible  for  Weight"  (/h-ndle//  v.  Danipace,  31  L.  J.  Ex. 
210;  32  lb.  22;  7  H.  &  N.  200;  1  H.  &  C.  521,  on  whrr.  Parsons  v. 
Hetv  Zealand  Co,  cited  Coxclusive  Evidence),  or  "  Weight  unknown  " 
(The  Emilien  Mark,  44  L.  J.  P.  D.  &  A.  9;  32  L.  T.  435),  gives  the 
Shipownei',  not  an  absolute  but,  a  qualified  exoneration  as  regards  the 
weight. 

WEIR. — "  *Weare,'  or  'Were,'  a  stank  or  great  Dam  in  a  Pivor, 
accommodated  for  the  taking  of  Fish,  or  to  convey  the  Stream  to  a  ^till  ' 
(Cowel).  Vf,  12  Encyc.  579:  WlUiams  v.  Wilcox,  7  L.  J.  Q.  B.  229; 
8  A.  &  E.  314:  Hanhiiri/  v.  Jenkins,  1901,  2  Ch.  401;  70  L.  J.  Ch.  730. 

V.  GuRGES :  KiDEL :   Cj),  Were. 

An  unlegalized  erection  of  a  Weir  may  be  restrained  {^Barker  v. 
Faidkner,  W.  N.  (98)  69). 


WELCHER 
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WELCHER.  —  "Welcher,"  without  special  damage,  is  not  Slander 
(Black i)< (1)1  V.  Brijant,  27  L.  T.  491),  unless  tlie  jury  are  satisfied  that 
the  word  is  used  in  the  sense  of,  "  one  who  takes  money  from  those  who 
make  bets  with  him  intending  to  keep  such  money  for  himself  and  never 
to  part  with  it  again "  ( Williams  v.  Magyer,  Times,  March  1,  1883 : 
Odgers,  68). 

WELFARE.  —  The  Welfare  of  a  Child,  —  to  be  considered  qua  Cus- 
tody,—  "  is  not  to  be  measured  hy  money  only,  nor  by  physical  comfort 
onl}-.  '  Welfare '  must  be  taken  in  its  widest  sense.  The  moral  and 
religious  welfare  of  the  child  must  be  considered,  as  well  as  its  physical 
well-being.  Nor  can  the  ties  of  affection  be  disregarded  "  (per  Lindley, 
L.  J.,  Be  McGrath,  189-3,  1  Ch.  143;  62  L.  J.  Ch.  208;  67  L.  T.  636; 
41  W.  E.  97,  cited  and  adopted  in  Be  Gyngall,  62  L.  J.  Q.  B.  564). 

WELI V.  Public  Well:  Spring:  Water:  Watering  Place. 

Warranty  of  a  Ship  being  "  well  ";   V.  Safety. 

WELL  AND  TRULY.  — "Well  and  truly  administer";  V.  Ad- 
minister. 

"  Well  and  truly  "  execute  a  Building  Contract,  and  liability  of  Surety 
thereon;  V.  Kiivjstonx.  Harding,  1892,  2  Q.  B.  494;  62  L.  J.  Q.  B.  55; 
67  L.  T.  539;  41  W.  R.  19. 

WELL    ASSURED.— r.  Precatory  Trust. 

WELL    KNOWN.  — r.  Precatory  Trust. 

"'As  tlie  Court  well  knew';  that  is  to  say,  'had  judicial  know- 
ledge '  "  (per  Willes,  J.,  London  v.  Cox,  36  L.  J.  Ex.  240;  L.  R.  2  H.  L. 

277). 

WELL  SECURED.  —An  Annuity  described  in  Particulars  of  Sale 
as  "  well  secured,"  e.g.  on  the  once  existing  Waterloo  liridge  Tolls,  is 
not  thereby  represented  as  being  on  a  good  money-value  security,  but 
merely  that  its  legal  obligation  has  been  effectually  perfected  {Coveiiey 
V.  Burrell,  2  Starkie,  295).     7'.  Secured  :  Security. 

WELL  SUPPLIED.  —  When  property  is  sold  under  a  represen- 
tation that  it  is  "well  supplied  with  Water,"  that  means,  that  the 
property  is  "supplied  with  water  by  a  spring  rising  in  it,  or  by  a  run- 
ning stream  passing  through  or  into  it,  and  so  supplied  as  a  matter  of 
right,  belonging  or  incident  to  the  property,  without  rent  or  payment  of 
any  kind  for  the  water  or  its  use  "  (per  Knight-Bruce,  L.  J.,  Leyland  v. 
lUingirorfh,  29  L.  J.  Ch.  614). 

Lord  WENSLEYDALE'S  ACT.  —  Marriage  Confirmation  Act, 
1860,  23  &  24  y.  c.  24:  Va,  Parke's  Act. 
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WERE.  —  ''•Were  is  an  old  Saxon  word,  sometime  writtr-n  u-fra^  and 
sigiiifietli  the  price  of  the  life  of  a  man,  estiinatio  cnpitis,  that  is,  so  much 
as  one  paid  for  the  killing  of  a  man  "  (Co.  Litt.  287  h).  "  Wrm  or 
ivere,  sometimes  signifioth  Amekciamext  "  (lb.  127  a), 

C}),  We  1 11. 

Lord  WESTBURY'S  ACTS.  —  Dmucile  Act,  18G1,  24  &  25  V. 
c.  121: 

Bankry  Act,  18G1,  24  &  25  V.  c.  \o\: 

Land  Eegistry  Act,  18(52,  25  &  2G  V.  c.  5;}: 

Fine  Arts  Copyright  Act,  18(52,  25  .^-  lj()  V.  c.  r.8: 

Companies  Act,  18C2,  25  ..K:  2G  V.  c.  89: 

Clerks  of  the  Peace  Removal  Act,  1864,  27  &  28  V.  c.  Go: 

Improvement  of  Land  Act,  1864,  27  &  28  V.  c.  114: 

Li(|uidation  Act,  18(18,  31  &  32  Y.  c.  68. 

WESTERN  BARGE. —A  Thames  "Western  liarge "  ;  V.  Tlhhic 
V.  Beadon,  24  L.  J.  ^l.  C.  104:  Doick  v.  Pheljis,  30  L.  J.  M.  C.  2; 
3  E.  &  E.  244. 

WESTMINSTER. —  The  Statutes  of  Westminster  are  the  Acts 
passed  at  tlie  tliroc  parliaments  of  Edward  I.  held  at  Westminster,  i.e. 
Westm.  1,  A.  D.  1275,  consisting  of  51  chapters;  Westm.  2,  A.  d.  1285, 
consisting  of  50  chapters  ;  and  Westm.  3,  A.  d.  1290,  consisting  of  3  chap- 
ters. Of  these,  c.  1,  Westm.  2  (generally''  now  cited  as  13  Edw.  I.,  c.  1) 
is  the  famous  statute  Dc  Doiiis,  or,  more  fully,  De  Donis  Conditionalihiis 
(those  being  its  commencing  words),  which  is  the  origin  of  our  law  of 
Estates  Tail,  — "  Tenant  in  Fee  Tail  is  by  force  of  the  statute  of 
Westm.  2,  c.  1,  for,  befoi'e  the  said  statute,  all  inheritances  were  Fee 
Simple"  (Litt.  s.  13:  Vf,  Jordan  v.  Roach,  32  Miss.  603:  2  Bl.  Com. 
109  et  seq:  Wms.  R.  P.  Part  1,  ch.  2:  Goodeve  ch.  3).  V.  12  Encyc. 
580-582. 

Cp,  Quia  Eimp pores. 

WET.  —  Wet  Dock;  V.  Land  covekiod  with  watek. 

Wet  Oil;   r.  Warde  v.  Stuart,  1  C.  B.  K  S.  88. 

Full  and  Complete  ('Aii<i()  of  Wet  Woodpulp;  J'l  his  S.  S.  Co.  v. 
Ha/rr,  1899,  2  Q.  B.  3()4;  68  L.  J.  Q.  B.  930;  affd  in  IL  L.  10(^.0.  A.  C. 
340;  69  L.  J.  Q.  B.  660;  5  Com.  Ca.  277;  82  L.  T.  571. 

WHARF.—"  '  Wharfe  '  is  a  word  use<l  in  the  statute  cf  1  Kliz.  c.  11. 
and  other  statutes,  and  it  is  a  broad  place  neare  to  a  creek  or  hithe  of 
water,  upon  which  goods  and  wares  are  laid,  which  are  to  bee  shipt  and 
transported  from  place  to  place "  (Termes  de  la  Ley).  To  the  same 
effect  are  the  United  States  decisions  {Doane  v.  Broad  Street  As^.^ 
6  Mass.  334:    Ge'i<ier  v.   Fllor.  8  Florida,  332). 

So,  "AVharf, "    in   llic    dcf  of  "Factokv."  in  Workmen's  Comp  Act, 
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1897,  is  used  in  its  popular  sense  of,  "  a  place  contiguous  to  water,  used 
for  the  purpose  of  loading  and  unloading  goods,  and  over  which  goods 
pass  in  loading  and  unloading.  It  is  essential  to  a  AVharf  that  goods 
should  be  in  transit  over  it.  The  primary  idea  is  that,  it  is  a  place 
used,  not  for  storing  goods  but,  in  the  process  of  their  transit  to  or  from 
water"  (per  Collins,  L.  J.,  Haddock  v.  Humphreii,  1900,  1  Q.  B.  609; 
69  L.  J.  Q.  B.  327;  82  L.  T.  72;  48  W.  R.  292;  64  J.  P.  86).  Vthe  for 
an  example  of  a  yard  nearly  adjoining  but  not  part  of  a  "  Wharf " : 
Haddock  v.  Humphrey^  distd  in  Kenny  v.  Harrison,  1902,  2  K.  B.  168; 
71  L.  J.  K.  B.  783.      Vf,  Ellis  v.  Cory,  71  L.  J.  K.  B.  72. 

Qua  Explosives  Act,  1875,  38  &  39  V.  c.  17,  "  '  Wharf,'  includes,  any 
quay,  landing  place,  siding,  or  other  Place,  at  which  goods  are  landed, 
loaded,  or  unloaded"  (s.  108). 

Qua  Part  7,  Mer  Shipping  Act,  1894,  "  '  Wharf,'  includes,  all  wharves, 
quays,  docks,  and  premises,  in  or  upon  which  any  goods,  when  landed 
from  Ships,  may  be  lawfully  placed  "  (s.  492,  replacing  s.  66,  25  &  26  V. 
c.  63),  and  "  Wharfinger,"  means, the  Occupier  of  such  a  Wharf  (lb.). 
Cp,  Warehouse. 

"Wharf"  qua  a  Rating  Act;  V.  B.  v.  Regent's  Canal  Co,  6  B.  &  C. 
720. 

Qua  Thames  Conservancy  Act,  1894,  "  '  Wharf,'  includes,  any  wall 
and  building  adjoining  the  Thames  "  (s.  3). 

V.  Dock  :  Factory  :  Public  Wharf  :  Quay, 

WHARFAGE.  —  "Wharfage,  or  Keyage,  a  duty  for  the  pitching  or 
lodging  of  goods  upon  a  wharf  "  (Hale,  De  Portibus  Maris,  ch.  6). 

WHARFINGER.  —  "  Is  he  that  owns  or  keeps  a  Wharfe,  or  hath  the 
oversight  or  management  of  it "  (Cowel).  Vh,  Chattock  v.  Bellamy^  64 
L.  J.  Q.  B.  250:  Tredegar  Iron  Co  v.  ^S*.  S.  Calliope,  1891,  A.  C.  11; 
uom.  The  Calliope,  60  L.  J.  P.  D.  &  A.  28. 

Qua  Mer  Shipping  Act,  1894,  V.  Wharf. 

Qua  Thames  Conservancy  Act,  1894,  "  '  Wharfingers,'  used  in  reference 
to  Elections  of  Conservators,  means,  occupiers  of  legal  quays  and  suffer- 
ance wharfs  on  the  Thames  appointed  by  the  Commissioners  of  Customs  " 
(s.  3).      V.  Sufferance. 

WHAT  IS  LEFT.  — Bequest  of  "What  is  left,  my  books  and  fur- 
niture and  all  other  things,  I  wish  to  be  equally  divided  amongst  the 
three  children  "  ;  held,  to  carry  the  Residue  {Re  Cadge,  37  L.  J.  P.  &  M. 
15;  L.  R.  1  P.  &  D.  543);  so,  of  the  phrase,  "  my  furniture,  plate,  books, 
and  live  stock,  or  what  else  I  may  be  possessed  of  at  my  decease  "  (Flem- 
ing V.  Burrows,  1  Russ.  276). 

"  Whatever  Money  is  left  "  ;  held,  to  pass  Government  Funds  {Board- 
man  V.  Stanley,  Ir.  Rep.  7  Eq.  342). 

V.  Left  :  Remain  :  Residue. 
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WHATEVER.  — "  Any  cause  wliatevcr  ";  F.  Anv,  i*!..  93,  94. 

"All  Expenses  wliatevor  ";    F.  Expknsks. 

"Any  Purpose  whatever";   V.  Availablk. 

"  Whatever  remains  ";  V.  Remain:  AN'iiat  is  left. 

V.    WlIATSOEVEK. 

WHATSOEVER.  — "  Whatsoever, "  as  a  rule,  excludes  any  limita- 
tion or  qualification,  and  iiH[)lies  that  the  genus  to  which  it  relates  is  to 
be  understood  in  its  utmost  generality  (p(!r  Fry,  L.  J.,  Dark  v.  liiift.s,  ii'A 
L.  J.  Q.  B.  344;  13  Q.  B.  1).  851;  50  L.  T.  778;  32  W.  K.  813;  48  J.  1'. 
501).  The  same  learned  judge  (in  construing  a  Reservation  in  a  Con- 
veyance in  Fee  of  "  all  Mixes  of  Coal,  Culm,  Iron,  and  all  other  Mines 
and  Minerals  whatsoever,  except  Stone  Quarries  ")  said,  "  Those  words 
are  intended  to  moan  that  which  they  express;  and  where  you  find  the 
word  'whatsoever'  following  upon  certain  substantives,  it  is  often  in- 
tended to  repel,  and  in  this  case  does  effectuallj'  repel,  the  implication  of 
the  so-called  doctrine  of  Ejasdem  Generis^  which  I  think  has  often  been 
urged  for  the  sake  of  giving,  not  the  true  effect  to  the  contracts  of  par- 
ties but,  a  narrower  effect  than  they  were  intended  to  have  "  (Jersei/  v. 
Neath,  22  Q.  B.  D.  565,  566;  58  L.  J.  Q.  B.  578).  Vf,  per  Hard- 
wicke,  C,  T'dleij  v.  Simpson,  2  T.  R.  659  n  :  per  Williams,  J.,  Fervi/ 
V.  Dmyis,  3  C.  B.  oST.  S.  777. 

"  The  insertion  of  the  word  *  whatsoever '  has  been  hold,  in  several  of 
the  cases  to  which  we  have  been  referred,  to  make  a  great  difference  in 
the  interpretation  of  an  Exempting  Clause,  and  to  enlarge  its  operation  " 
(per  Cockburn,  C.  J.,  R.  v.  Kent  Jus.,  2E.  &E.  920,  921;  29  L.  J.  M.  C. 
193;  8  W.  R.  496). 

"  I  devise  all  my  goods  and  chattels,  moneys,  debts,  and  whatsoever 
else  I  have  in  the  world  not  before  disjynsed  of"  to  A.;  held,  to  pass  an 
estate  in  fee  {Hojieivell  v.  Ackland,  1  Salk.  239;  1  Com.  164).  So, 
where  the  words  were  "  Whatever  I  may  die  possessed  of  "  {Davenport 
V.  Coltman,  9  M.  &  W.  481;  11  L.  J.  Ex.  114:  Evans  v.  Jones,  46  L.  J. 
Ex.  280).     Vh,  1  Jarm.  738,  739. 

But  sometimes  even  such  a  wide  phrase  as  "  whatsoever  and  whereso- 
ever" will  receive  a  restricted  moaning;  V.  Johnson  v.  Telford,  1  Russ. 
&  My.  244  :  Maxwell  v.  Maxwell,  2  I).  C.  M.  &  G.  705;  22  L.  J.  Ch.  43. 

So,  if  a  Condition  of  Sale  enables  a  vendor  to  rescind  if  an}'  Objection 
be  made  "  in  respect  of  Title  or  of  any  other  matter  or  thing  whatsoever, 
which  the  vendor  shall  be  Unwilling  "  to  satisfy,  that  does  not  apply 
where  the  vendor,  having  only  the  last  remaining  month  of  a  term, 
purports  to  sell  the  fee  simple  (^Bowman  v.  Hi/land,  47  L.  J.  Ch.  581; 
8  Ch.  D.  588;  distd  Be  Deighton  and  Harris,  cited  Relating). 

V.  Whatevp:k  :  Wheresoevek. 

WHEEI r.  FLAX(iK-WHEEL. 
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WHEELED  CARRIAGE.  —  V.  Radnorshire,  v.  Evans,  32  L.  J. 
M.  C.  100;   3  B.  &  S.  400:    Hackney  Carriage. 

WHEN.  —  "  When,"  usually  creates  a  Condition  Precedent  (jJolhj  v. 
Hancock,  22  L.  J.  Ex.  38;  7  Ex.  820). 

Where  there  is  a  testamentary  gift  to  A.,  "  If,  "  or  "  When, "  or  "  Pro- 
vided "  or  "  In  Case,"  or  "  So  soon  as  "  (phrases  whicli  are  synonymous, 
Shrimpton  v.  Shrlmpton,  31  Bea.  425 :  Va,  Goss  v.  Nelson,  1  Burr.  227 : 
Hanson  v.  Graham,  6  Ves.  243),  a  certain  event  haj^pens,  — e.fj.  at- 
tainino-  a  stated  age,  —  such  a  gift,  standing  unaffected  by  the  context, 
confers  only  a  contingent  interest,  and  requires  the  happening  of  the 
event  to  give  it  validity.  But  with  the  aid  of  a  context  such  words  may, 
without  difficulty,  not  defer  the  vesting  of  the  suhject-matter  of  the  gift, 
but  merely  refer  to  the  futurity  of  its  possession  (1  Jarm.  805,  809,  816, 
842,  854,  860:  Boraston^s  Case,  3  Rep.  19  a:  Hanson  v.  Graham, 
6  A^es.  239:  Phlpjis  v.  Ackers,  3  CI.  &  E.703;  nom.  Phijjps  v.  Williams, 
5  8im.  44:  Andrew  v.  Andreiv,  cited  From  and  after:  Scotney  v. 
Lom.er,  54  L.  J.  Ch.  558;  55  lb.  443;  29  Ch.  D.  535;  31  lb.  380:  Re 
Wrey,  Stuart  v.  Wrey,  54  L.  J.  Ch.  1098;  30  Ch.  D.  507).  It  has  also 
been  said  that  "  '  When  '  cannot  be  considered  as  so  strongly  indicating 
contingency  as  '  Provided  '  and  '  If  '  "  (Watson  Eq.  1217,  and  cases  there 
cited). 

Where  the  gift  is  to  a  class  "  who,"  or  "  as,"  shall  Attain  a  certain 
age,  the  rule  (nearly  universally  applied)  is  to  regard  the  attainment  of 
the  age  as  part  of  the  description  of  the  beneficiary,  and  to  construe  the 
gift  as  contingent,  "  upon  the  ground  that  no  one  could  claim  who  could 
not  predicate  of  himself  that  he  was  of  the  age  required  "  (per  Wigram, 
V.  C,  Bull  Y.  Pritchard,  16  L.  J.  Ch.  185;  5  Hare,  567:  Festing  v. 
Allen,  13  L.  J.  Ex.  74;  12  M.  &  W.  279;  5  Hare,  573:  Vf,  1  Jarm.  817, 
818,  854,  860).  But  even  this  construction  may  yield  to  a  context,  e.y. 
"  born  or  To  be  born  in  due  time  "  after  the  decease  of  the  life  tenant 
(Muskett  V.  Eaton,  45  L.  J.  Ch.  22;  1  (,Ui.  D.  435:  Lambert  v.  Parker, 
Cooper,  Ct.,  143:  1  Jarm.  819,  860,  855-860). 

Where  a  legacy  is  paj^able  out  of  a  specified  fund  "  when  f/ot  in,"  or 
"  when  recovered,"  or  "  when  received,"  the  right  to  Interest  on  it  is  not 
suspended  or  postponed  (Entioistle  v.  Markland,  6  Ves.  528  n  :  Sitivell  v. 
Bernard,  6  Ves.  520:  Wood  v.  Penoyre,  13  Ves.  336,  337). 

Capital  Money  "  when  received,"  s.  21,  S.  L.  Act,  1882,  includes, 
money  to  arise  at  a  future  date  {Re  Norfolk,  cited  Improvement). 

V.  As  AND  When:  On:  So  soon  as. 

WHENEVER.  —  Where  a  clause  in  a  Lease  provides  for  Forfeiture 
"  if  and  whenever  "  rent  is  in  arrear,  that  means,  as  often  as  the  rent 
shall  remain  in  arrear  at  any  moment  of  time,  and  the  forfeiture  is  not 
waived  by  a  distress  which  does  not  yield  sufficient  to  satisfy  the  rent  due 
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{Shepherd  v.  Berfjer,  1891,  1  Q.  B.  597;  60  L.  J.  Q.  15.  .SO.",;  <;4  L.  T. 
435;  39  W.  R.  330).     V.  If. 

As  to  the  comprehensiveness  of  "whenever,"  e.g.  s.  31  Q>),  Sum  Jur 
Act,  1879;   V.  per  Ld  Ilorschell,  Boulter  v.  Kent  Jus.,  cited  Colut  of 

SUMMAKY    JURISDICTIOX. 

WHEREAS.  -Notwitlistandiiij,'  tlie  (loctrin<-  in  Co.  T.itt.  351'  h,  that 
a  llecital  doth  not  conclude  "  because  it  is  no  direct  atlirniation,"  yet  if 
there  be  a  direct  aflfirniatioii  it  is  none  tlie  less  positive,  and  is  as  effect- 
ive to  work  an  Estopi'Kl,  though  introduced  by  a  "  Wliereas  "  {Botvmtni 
V.  Taylor  and  Smith  v.  Seott,  cited  Inventkd). 

WHERESOEVER. —  "  Wheresoever  "  points  to  locality,  and  there- 
fore, qua  a  testamentar}'^  gift,  it  is  "  peculiarly  applicable  to  Real  Es- 
tate "  (per  Turner,  V.  C,  Stokes  v,  Salomons,  9  Hare,  79;  20  L.  J.  Ch. 
343). 

V.  Wiiatsoeveh:  Whosoever. 

WHEREUPON.  —V.  Thekeufon. 

WHERRY.  —  "  A  '  Wherry  '  and  a  '  Lighter  '  are  in  common  [)arlauce, 
boats  plying  fur  hire  and  carrying  passengers  or  goods  "  (per  Erie,  J., 
Reed  V.  Infihani,  23  L.  J.  M.  C.  156;  3  E.  &  B.  889);  a  Steam-tug  is 
not  a  "  Wherry,  Lighter,  or  other  Craft,"  within  s.  37,  Watermen's 
and  Liglitermen's  Act,  1827,  7  &  8  G.  4,  c.  ixxv  {S.  C),  nor  is  a  ( 'oal 
Brig  a  "Lighter,  Vessel,  Barge,  or  other  Craft,"  within  s.  4,  1  &  2  V. 
c.  ci  (Blanford  v.  Morrison,  15  Q.  P..  724;  19  L.  J.  Q.  B.  533). 

WHETHER.  —  "  Whether,"  following  a  general  bequest,  is  a  term  of 
ennmeration,  and  docs  not  enlarge  or  affect  the  generality  (per  Fry.  J., 
Re  Greaves,  23  Ch.  D.  313;  52  L.  J.  Ch.  753:  Vf,  Re  riekup,  1  J.  &H. 
389;  30  L.  J.  Ch.  278;  9  W.  R.  251;  4  L.  T.  85). 

WHICH.—  Vh,  Mili'SY.  Harrison,  43  L.J.  Ch.  585;  9  Cli.  .•'.16. 
Read  "  as,"  in  Wlnttelrij  v.  Spooncr,  3  K.  &  -I.  512. 

WH I LST.  —  A  grant  by  Lease  of  the  use  of  a  thing  "  whilst  "  the  same 
remains  on  the  premises,  reserves  to  the  lessor  the  right  to  remove  the 
thing  (Rhodes  v.  Ballard,  7  East,  116). 

Acts  said  to  have  been  done  "whilst"  a  Lunatic  was  in  a  person's 
care,  senible,  does  not  amount  to  an  averment  that  he  ever  was  in  such 
care  {R.  v.  Pelham,  8  Q.  B.  965). 

V.  During:  Remain. 

WHISKY.  —  "  Whisk}'-,"  sold  simply  as  snch,  must  not  be  reduced 
more  than  25  degrees  under  proof  (Sale  of  Food  and  Drugs  Act  Amend- 
ment Act,  1879,  42  &  43  V.  c.  30,  s.  6).     .SV,  Gix. 
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WHITEBOY  ACTS.  — The  Irish  Act,  15  &  16  G.  3,  c.  21;  and 
Tumultuous  Kisings,(Ir)  Act,  18ol,  1  &  2  W.  4,  c.  44. 

WHITESIDE'S  ACT.  — Lauded  Estates  Court  (Ir)  Act,  1858,  21 
&  22  V.  0.  72. 

WHO.  —  r.  Attaix  :   Havk:  Livixg  :  AVhen. 

WHOLE.  —  "The  authorities  on  the  point  are  in  conflict,  but  the 
view  I  take  is  this,  —  (1)  Where  a  Legacy  is  given  vesting  at  a  future 
time,  and  the  ivhole  of  the  Intermediate  Interest  is  given  to  the  legatee 
in  any  event,  then  the  entire  gift,  principal  and  interest,  is  absolutely 
devoted  to  the  legatee's  use,  and  vests  in  prcasenti:  (2)  If,  on  the  other 
hand,  the  whole  of  the  intermediate  interest  is  not  so  given,  but  only  some 
discretionary  portion  thereof,  it  cannot  be  said  that  the  entire  gift,  princi- 
pal and  interest,  is  absolutely  devoted  to  the  legatee's  use,  and  in  such  a 
case  the  gift  does  not  vest  in  j)i'cesenti  "  (per  !North,  J.,  He  Wintle,  65 
L.  J.  Ch.  867;  1896,  2  Ch.  719).  The  gift  of  the  intermediate  interest 
may  be  either  direct  or  in  the  form  of  maintenance,  provided  it  be  of  the 
whole  interest  in  any  event  {^Watson  v.  Hayes,  9  L.  J.  Ch.  49;  5  M3^ 
&  C.  125) ;  but  a  direction  to  apply  the  "  whole  "  of  the  intermediate 
interest  "  or  such  part  as  the  trustees  may  think  fit "  towards,  e.rj., 
Bknefit  or  Maintenaxcb,  gives  discretion,  and  is  not  a  direction  to 
apply  the  whole  intermediate  income  in  any  event,  and  does  not  effectu- 
ate a  vesting  in  the  beneficiary  {Leake  v.  Robinson,  2  Mer.  363:  Re 
Grimshaw,  48  L.  J.  Ch.  399;  11  Ch.  D.  406:  Dewar  v.  Brooke,  49 
L.  J.  Ch.  374;  14  Ch.  D.  529:  Re  Wintle,  sup,  dissenting  from  Fox  v. 
Fox,  L.  R.  19  Eq.  286:  Re  Sanderson,  26  L.  J.  Ch.  804;  3  K.  &  J.  497: 
Re  Stanger,  60  L.  J.  Ch.  326 ;  64  L.  T.  693;  39  W.  R.  455:  1  Jarm. 
844).     Cp,  Rents  and  Profits,  2nd  par. 

"  The  whole  Act,"  qua  33  &  34  V.  c.  99,  "  when  used  in  the  said  Sche- 
dule with  reference  to  any  Act  vv^hich  has  been  already  in  part  repealed, 
means,  the  whole  Act  so  far  as  it  has  not  been  repealed  "  (s.  3). 

"  A  Kinsman  of  the  Whole  Blood,  is  he  that  is  derived,  not  onlj-  from 
the  same  ancestor  but,  from  the  same  couple  of  ancestors  "  (2  Bl.  Com. 
226).     Cp,  Half-Blood. 

Whole  Cause  of  Action ;    V.  Cause  of  Action. 

"  Whole  Circumstances  "  ;    V.  Cikcumstances. 

"  Whole  Currency  " ;    V.  Currency. 

A  testamentary  declaration  that  "  the  Whole  Income  "  derived  from 
specified  property  shall  be  paid  to  A.  for  life,  is  an  Express  Stipulation, 
within  s.  7,  Apportionment  Act,  1870,  that  no  apportionment  shall  take 
place  {Re  Meredith,  cited  Expressly  Stipulated). 

"  Whole  Reach  or  Burthen  of  the  Vessel  ";  V.  Weir  v.  Ihiion  S.  S. 
Co,  cited  Clear,  p,  323. 

In  an  agreement  for  personal  service,  a  negative  obligation  will  not  be 
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enforced  by  Injunction  unless  there  be  an  express  stipulation;  not  even 
where  the  employe  contracts  to  give  his  "  Whole  Time  "  to  his  employer's" 
service  {WIntwond  Co  v.  Ilardman,  1891,  2  Cli.  410;  60  L.  J.  Ch.  428; 
G4  L,  T.  71G;  .'59  W.  II.  433;  over-ruling  Mont'ifjiie  v.  Flockton,  42 
L.  J.  Cli.  G77;  L.  K.  16  Eq.  189),  or  that  he  will  "  act  Exclusively  " 
for  his  employer  {Mutual  Reserve  Assn  v.  Neiv  York  Iiisrce,  75  L.  T. 
528). 

Tenement  occupied  "one  Whole  Year,  at  the  least,"  s.  2,  Poor  Kelief 
(Settlement)  Act,  1825,  6  G.  4,  c.  57;  V.  R.  v.  Onnesby,  4  B.  &  Ad.  214 : 
R.  V.  Ilerstmonceaux,  7  B.  &  0.  551:  Hastings  v.  St.  James,  Clerken- 
'well,  6  B.  &  S.  914;  35  L.  J.  M.  C.  65;  L.  R.  1  Q.  V>.  38. 

V.  Wholly. 

WHOLESALE. — "As  a  general  rule  'Wholesale'  merchants  deal 
only  with  persons  who  buy  to  sell  again;  whilst  'Retail '  merchants  deal 
with  consumers "  (per  Bacon,  V.  C,  Treacher  v.  Treacher,  W.  N. 
(74)  4). 

The  sale  of  4^  gallons  or  more  of  Beer,  is  a  sale  "  by  Wholesale  " 
within  s.  72  (9),  36  &  36  V.  c.  94  {R.  v.  Je7ikins,  65  L.  T.  857;  61  L.  J. 
M.  C.  57;  40  A\\  R.  318;  55  J.  P.  824).     V.  Retail. 

"  Wholesale  Beer  Dealer's  License  "  ;  Stat.  Def.,  37  &  38  V.  c.  69, 
s.  37. 

WHOLESOME. —r.  Puke. 

WHOLLY. — "Wholly  or  in  part  matters  of  mere  Account";  J'. 
Account. 

"Wholly  Agricultural,"  "Wholly  Pastoral";  V.  A(;ui(ULTUkal  : 
Pasture. 

"Services  rendered  wholly  or  in  part  within  Jlrifis/i  iriffn-s":  /'. 
The  Pacifte,  cited  Part,  p.  1412. 

"  Wholly  or  in  part  dejjeadent" ;    V.  Dependant. 

"Wholly  disabled" :  A  solicitor  sprained  his  ankle,  whioh  conlinod 
him  to  his  private  room,  and  prevented  his  going  downstairs;  some  part 
of  his  business  was  stopped,  but  clerks  carried  on  other  parts,  and  he 
could  write  letters,  consult  law  books,  and  give  advice  and  directions; 
held,  that  he  was  "  wholly  disabled  "  "  from  following  his  usual  business, 
occupation,  or  pursuits,"  within  an  accident  policy  (Hooper  v.  Accidental 
Insrce,  29  L.  J.  Ex.  340,  484;  5  H.  &  N.  546,  557).  Cp,  Total 
Loss. 

Policy  "  wholly  "  or  "  partiall}'  ki'j)t  up  "  for  the  beiu'tit  of  a  donee. 
s,  11  (1),  52  V.  c.  7,  does  not  include  a  policy  gratuitously  assigned,  the 
premiums  on  which,  since  the  assignment,  have  been  paid  In-  the 
Assignee  (Lord  Advocate  v.  Flcmimj,  1897.  A.  V.  145;  66  L.  J.  P.  C. 
41;  76  L.  T.  125;  45  W.  R.  674:  61  J.  \\  692). 
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"Wholly  maintained  by  voluntary  contributions";  7'.  Science: 
Voluntary  Contkibutions. 

Money  expended  "  wholly,  exclusively,  and  necessarily,  in  the  per- 
formance oftlie  duties  of  his  office  or  emplo3^inent,"  s.  51,  Income  Tax 
Act,  1853 ;    V.  Bowers  v.  Harding,  cited  Public  Office. 

"  Wholly  for  the  purposes  of  trade  ";    V.  Purposes  :  Solely. 

/'.   Wiiolk. 

WHOMSOEVER. — A  covenant -for  Quiet  Enjoyment  without 
interruption  "  by  any  person  or  persons  wliomsoever,"  extends  even  to 
the  unlawful  acts  of  all  persons  therein  named  or  comprised,  but  not  to 
the  unlawful  acts  of  third  persons  having  no  title  (Woodf.  723,  727: 
Touch.  166,  170,  171). 

"  Any  other  persons  whomsoever,"  are  words  extremely  wide  ;  they 
mean  everybody,  and  require  a  very  strong  context  to  restrict  them  {H. 
V.  Doubled  ay,  3  E.  &  E.  501). 

V.  AYhosoever. 

WHORE.  —  A  Whore  is  a  woman  who  practises  unlawful  commerce 
with  men,  jiarticularl}'^  one  that  does  so  for  hire  (Sheehei/  v.  Cokle//,  43 
Iowa,  185).     Ill,  Ezekiel,  ch.  xvi. 

By  Custom,  and  independently  of  54  &  55  V.  c.  51,  it  is  actionable  to 
say  in  the  City  of  London  that  a  woman  is  a  "  whore  "  there,  "  because  a 
whore  is  there  to  suffer  the  corporal  punishment  of  carting  and  whip- 
ping "  (Hart  V.  Holmes,  Cunningham,  168 :  Vf  Robertson  v.  Powell, 
Selwyn  K.  P.  1259). 

A  woman  may  be  called  a  "  whore  "  by  words  of  implication,  e.g.  to 
say  she  had  a  Bastard,  or  b}'  calling  lier  husband  a  Cuckold  (Hart  v. 
Holmes,  sup). 

F.  Brothel  :  Street  Walker. 

WHOSOEVER.  —  "'Whosoever,'  in  its  proper  meaning,  compre- 
hends all  persons  all  over  the  world,  natives  of  whatever  country  " 
(Macleodv.  A-G.,  New  South  Wales,  1891,  A.  C.  455;  60  L.  J.  P.  C. 
55;  ^:>b  L.  T.  321).  But  even  so  wide  a  word  may  be  restricted  hy  the 
context ;  and  where  a  Colonial  Act  provides  that  "  whosoever  being 
married,  marries  another  person  during  the  life  of  the  former  husband  or 
wife,  W^heresoever  such  second  marriage  takes  place,"  commits  Bigamy, 
that  means,  "whosoever,  at  the  time  of  the  offence,  is  amenable  to  the 
jurisdiction  of  the  Colony  wheresoever  in  the  Colony  the  offence  is 
committed  "  {lb.). 

V.  Whomsoever. 

WHOSOEVER    WILL    GIVE    INTORMATION.  —  A  party  who 

had  been  robbed  of  bank  notes  put  forth  a  handbill,  wherein  it  was  stated 
that  "  Whosoever  will  give  Information  "  whereby  the  same  might  be 
traced,  should,  on  conviction  of  the  parties,  receive  a  reward;  held,  that 
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the  only  person  entitled  to  the  reward  was  he  who  first  gave  information 
by  which  tlio  notes  wern  recovered  (Ln nrnstrr  v.  Walsli,  7  L.  J.  I^x. 
209;  4  M.  &  W.  IG:  Vf,  Smith  v.  jUorjrr,  1  C  15.  -I.".8  :  Lorkharf  v. 
Barnard,  15  L.  J.  Ex.  1;  14  M.  &  AV.  G7h. 

WIC.  —  "A  place  up(jii  the  sea  shure,  or  ujx.ii  a  river  "  (Cn.  Litt.  4  b). 

WICKED.  — To  say  of  a  Bishop  that  he  is  a  "Wicked  Man"  is 
actional>Ie  (per  Hcroggs,  J.,  Tovnisend  v.  Hi/f/Zirs,  2  IMod.  IGO). 

WJCKEDNESS.  —Wickedness  of  Life;    V.  I.m.moiial. 

WIDOW.  —  A  Widow,  is  a  woman  who  has  Survived  a  man  to  whom 
she  was  lawfully  married,  and  who  was  his  Wifk  at  the  time  of  his 
death. 

A  woman  surviving  a  man  with  whom  she  has  gone  through  the  cere- 
mony of  marriage,  but  with  regard  to  whom  she  had  obtained  a  declara- 
tion of  Nullity  of  Marriage,  is  not  his  "Widow"  (lie  Boddhif/tou,  52 
L.  J.  Ch.  239;  53  lb.  475;  22  Ch.  D.  597;  25  lb.  G85).  So,  a  wife 
divorced  who  survives  her  husband,  is  not  his  "  Widow,"  within  the 
Statute  of  Distribution;  seei/s,  if  only  judicially  separated  {Rolfe  v. 
Perry,  32  L.  J.  Ch.  149).  But  a  reputed  wife,  taking  by  a  desi/piafio 
persona;,  may  take  as  her  reputed  husband's  "  "Widow,"  and  then  that 
word  will  connote  her  surviving  him  (Tie  Loire,  Gl  L.  J.  Ch.  415;  40 
W.  R.  475).     V.  Wife. 

In  a  gift  over  on  death  of  testator's  "  Widow,"  the  use  of  this  word 
shows  that  the  event  was  contemplated  to  hapi)eu  after  testator's  death 
{Randfield  v.  A'andp-eld,  2  D.  G.  &  J.  57;  4  Drew.  147  :  Cp.  Taijlor  v. 
Stainton,  2  Jur.  jS".  S.  634,  635). 

"Widow,"  in  a  Policy  or  in  the  Rules  of  a  Fuikxdlv  Sixiktv,  is  not 
confined  to  the  person  who  was  Wife  at  the  time  the  jiolicy  was  taken 
out  or  the  mendjership  commenced,  any  more  tliaii  ''Children"  is  so 
limited  {Re  Atkinson,  39  S.  J.  655). 

J".  Husband:  Natural  Representatives:  Wife. 

"  Wherever  an  estate  is  given  to  a  AVidow  for  life,  '  provided  shv:"  shall 
not  marr}'','  unless  there  be  a  devise  over  immediately  it  is  merely  in 
terrorem"  (per  Ashhurst,  J.,  Doe  v.  Freeman,  1  T.  R.  392,  393). 

A  gift  to  the  "  "Widows  "  of  a  place,  is  a  good  Charity  (PoireU  v. 
A-G.,  3  Mer.  48:  A-G.  v.  Comber,  2  Sim.  &  St.  93,  on  wltler,  Broirne  v. 
Kinf/,  17  L.  R.  Tr.  453,  454:  Russell  v.  Kelletf,  3  Sm.  &  G.  264;  26 
L.  T.  0.  S.  193;  2  Jur.  N.  S.  132:   Thomjison  v.  Corhif,  cited  Spinster). 

WIDOWED    MOTHER A  widow  wlio  lias  married  again,  cannot 

be  a  "  Widowed  iVLotlier  "  within  s.  35,  Divided  Parishes  and  Poor  Law 
Amendment  Act,  1876,  39  &  40  V.  c.  61  (Amersham  v.  London.  20 
Q.  B.  D.  103;  -M)  W.  R.  141;  57  L.  J.  ^l.  C.  6  ;  t>S  L.  T.  83:  Llanelly 
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V.  Neath,  1893,  2  Q.  B.  38;  62  L.  J.  M.  C.  112;  69  L.  T.  194;  57 
J,  P.  694:  So,  Hifjliworthv.  Wesflji/r //-on- Severn,  53  J.  P.  580;  5  Times 
Rep.  716).     V.  Child,  p.  307  :  Wife. 

WIDOWER. —7'.  Married  Man. 

WIDTH.  — F.  Stringer  v.  Sijkes,  46  L.  J.  M.  C.  141;  2  Ex.  D.  240. 
"  Average  Available  Width,"   "  Maximum  Width,"  s.  51,   Ry.  C.  C. 
Act,  1845;    V.  E.  v.  Bir/bi/,  14  Q.  B.  687;  19  L.  J.  Q.  B.  153. 
V.  XoT  Less. 

WIFE.  — "Wife,"  s.  35,  39  &  40  V.  c.  61,  includes  a  Widow  {Reigate 
V.  Croydon  and  Medway  v.  Bedminster,  14  App.  Ca.  465;  59  L.  J.  M.  C. 
29;  61  L.  T.  733;  38  W.  R.  295;  53  J.  P.  580;  5  Times  Rep.  716). 
V.  Child,  p.  307:  Widowed  Mother:  Married  Man. 

"Any  Wife, "  s.  27,  Matrimonial  Causes  Act,  1857,  "must  certainly 
include  any  wife  being  a  natural-born  English  subject "  (per  Cress- 
well,  J.  0.,  delivering  the  jdgmt.  Deck  v.  Deck,  29  L.  J.  P.  M.  &  A. 
129;  2  Sw.  &  Tr.  90:  Va,  Bond  v.  Bond,  29  L.  J.  P.  M.  &  A.  143; 
2  8\v.  &  Tr.  93).     Vf,  Marriage. 

"  Any  woman  he  may  marry  "  ;    V.  Woman. 

A  deserting  and  adulterous  wife,  is  not  a  "  Wife "  within  s.  4, 
Vagrancy  Act,  1824,  5  G.  4,  c.  83,  even  though  the  husband  has  com- 
mitted adultery  since  she  left  him,  for  by  her  adultery  he  is  no  longer 
"  legally  bound  to  maintain  "  her  within  s.  3  {R..  v.  Flintan,  1  B.  &  Ad. 
227).  But  connivance  at  a  wife's  adultery,  will  preclude  a  husband 
from  escaping  liability  for  her  oSTecessaries  {Wilson  v.  Glossop,  20 
Q.  B.  ]).  354;  57  L.  J.  Q.  B.  161;  58  L.  T.  707;  36  W.  R.  296;  52 
J.  P.  246). 

A  divorced  wife,  is  not  a  "  Wife  "  within  a  general  bequest  or  limita- 
tion ([ler  Kay,  J.,  Re  Morrieson,  Hitchins  v.  Morrieson,  58  L.  J.  Ch. 
80;  40  Ch.  D.  30;  59  L.  T.  847,  rejecting  Re  Bidlmore,  cited  Hus- 
band). So,  a  woman  who  has  bigamously  become  a  supposed  wife,  is 
not  comprised  in  such  a  bequest  or  limitation  (^Wilkinson  v.  Joughin,  35 
L.  J.  Ch.  684;  L.  R.  2  Eq.  319)  ;  seciis,  in  the  absence  of  proof  of  fraud 
on  her  part  {Re  Petts,  29  L.  J.  Ch.  168  ;  27  Bea.  576).     V.  Widow. 

"  A  Wife  (uxor)  is  a  good  name  of  Purchase,  without  a  Christian 
name  "  (Co.  Litt.  3  a). 

A  woman  who  is  only  a  reputed  wife,  may  take  as  "  Wife  "  if,  under 
the  circumstances, -that  word  is  a  clear  designation  of  her  (Dolby  v. 
Powell,  30  Bea.  534 :  Vh,  Doe  d.  Gains  v.  Rouse,  5  C.  B.  422 :  Re  Howe, 
33  W.  R.  48:  Re  Horner,  57  L.  J.  Ch.  217;  37  Ch.  D.  695:  Re  Har- 
rison, 1894,  1  Ch.  561;  63  L.  J.  Ch.  385:  Re  Lowe,  61  L.  J.  Cli.  415: 
Re  Plant,  47  W.  R.  183:  Anderson  v.  Berkley,  1902,  1  Ch.  936;  71 
L.  J.  Ch.  444:  Husband);  but  in  a  bequest  to  A.  for  life,  remainder 
to   his   "Wife"    (without   more),    that  must   almost   always   mean    A.'s 
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lawful  wife;  for  A.  may  iiiurry  after  the  testator's  death,  and  then  there 
would  be  a  person  exactly  answering  the  description  of  A.'s  wife  (Re 
Davenport,  1  Sni.  &  G.  126;  1  W.  II.  103;  20  L.  T.  0.  S.  lOo).  Vf, 
Relations. 

Even  an  intended  wife  may  take  under  a  bequest  to  the  testator's 
"  Wife  "  if  that  word,  under  tlie  circumstances,  is  a  clear  designation  of 
her  {Sell loss  v.  Stiebel,  0  Sim.  1). 

As  to  construing  TestavieMtary  Gifts  to  a  Wife,  "  the  distinctions 
deducible  from  general  principles,  and  the  authorities,  appear  to  be  the 
following:  — 

1.  That  a  devise  or  bequest  to  the  wife  of  A.,  who  has  a  wife  at  the 
date  of  the  Will,  relates  to  that  j^erson,  notwithstanding  au}'  change  of 
circumstances  which  may  render  the  description  inapplicable  at  a  subse- 
quent period,  and  is  under  all  circumstances  confined  to  her; 

2.  If  A.  have  no  wife  at  tlie  date  of  tlie  Will,  the  gift  embraces  the 
individual  sustaining  that  character  at  tlie  deatli  of  the  testator;  and 

3.  If  tbere  be  no  such  person,  eitlier  at  tlie  date  of  the  Will  or  at  the 
death  of  the  testator,  it  applies  to  tlie  woman  who  sliall  first  answer  the 
description  of  wife  at  any  subsequent  period  '  (1  -larui.  324). 

Vf,  as  to  Kule  1,  Re  Hancoek,  1896,  2  Ch.  173;  65  L.  J.  Ch.  690;  74 
L.  T.  658;  44  W.  R.  545;  vthc,  Foakes  v.  Jaekson,  69  L.  J.  Ch.  352. 
In  Re  Drerv  (1899,  1  Ch.  336;  68  L.  J.  Ch.  157;  79  L.  T.  656;  47 
W.  R.  265),  Stirling,  J.,  found  a  context  in  the  Will  which  enabled  him 
to  determine  that  "  Wife  "  of  the  testator's  sou,  meant,  the  lady  who  was 
such  wife  at  the  son's  death,  and  not  her  who  was  the  wife  at  the  date  of 
the  Will  but  who  had  since  died :  Vf,  Longworth  v.  Bellamy,  40  L.  J. 
Ch.  513  :  Sv,  BoreJiavi  v.  B'ujnall,  cited  Their,  v;hc  was  followed  in 
Firth  V.  Fielden,  22  W.  R.  622:  Re  Burrou-s,  10  L.  T.  184. 

The  three  rules  just  stated  were  adopted  by  Porter,  M.  R.,  in  Re  Laf- 
fan  and  Dowries  (1897,  1  I.  R.  469),  and  he  thence  deduced  the  general 
proposition  that,  if  after  a  tenancy  for  life  there  be  a  gift  over  to  a 
person  occupying  a  particular  position,  e.g.  a  Lady  Superioress  of  a 
Nunnery,  such  person,  in  the  absence  of  controlling  words,  is  to  be 
ascertained  at  the  death  of  the  testator,  and  not  at  the  death  of  the  ten- 
ant for  life.     r.  Death  :  Die. 

V.  Beloved  Wife  :  Relations  :  Theik. 
•  A  wife  is  not  included  in  a  gift  to  a  person's  "  Family  "  {Re  Hutchin- 
son, and  Tninant,  8   Ch.   D.  540),  or   "Relations,"   or  "  Xext  of  Kin" 
{Nicholls  V.  Savage,  cited  18  Ves.  53).     Sv,  Near  Relations. 

A  bequest  to  wife  "  for  her  own  and  the  children's  benefit,"  she  not  to 
diminish  principal;   V.  Hart  v.  Tribe,  23  L.  J.  Ch.  462;   18  Bea.  215. 

Bequest  to  Wife  has  no  priority;  V.  Immediately,  at  end. 

V.  Joint  Tenancy,  at  end. 

A  Stipendiary  Magistrate  has  held  that  a  deceased  wife's  sister  (who 
has  gone  through  the  ceremony  of  marriage  with  the  husband)  and  her 
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children,  may  be  recognized  as  the  "  Wife  "  and  "  Children  "  of  the  man 
as  a  member  of  a  Friendly  Society  {Corner  v.  Odd  Fellows  Sooj,  46 
J.  P.  809). 

F.  Childken    of   the    Wife:    Cohabitatiox :    Feme:    Husband: 
Necessaries:  Widow. 


WIKE.  —  In  Essex,  a  farm  (Co.  Litt.  5  a);  "  '  Wyke,'  a  farm  or  little 
village  "  (Cowel). 

WILD    AN  I  MAI V.  Fer.e  Nature  :  2  Bl.  Com.  390  et  seq. 

WILD  BIRD.  —  The  list  of  "  Sea  Birds  "  comprised  in  the  Act  for 
the  preservation  of  Sea  Birds,  32  &  33  V.  c.  17,  is  given  in  s.  1  thereof. 
"  Wild  Bird,"  qua  the  Act  for  the  protection  of  Wild  Birds  during  the 
breeding  season,  35  &  36  V.  c.  78  (s.  1),  includes  the  birds  specified  in 
the  Sch  thereof.  "Wild  Fowl,"  qua  the  Act  for  the  preservation  of 
Wild  Fowl,  39  &  40  V.  c.  29,  is  defined  in  its  s.  1,  all  (except  Wild 
Goose)  being  included  in  the  said  list  of  "  Wild  Birds."  All  these  Acts 
were  repealed  by  s.  7,  Wild  Birds  Protection  Act,  1880,  43  &  44  V.  c.  35, 
which  extends  to  "  all  Wild  Birds  "  (s.  2),  a  list  of  those  specially  pro- 
tected b}^  s.  3  being  set  out  in  its  Sch,  which  list  does  not  include 
Wild  Goose  but  otherwise  comprises  all  tlie  birds  defined  as  "  Sea  Birds  " 
or  as  "  Wild  Fowl  "  in  the  Acts  mentioned,  but  omits  several  that  wei'e 
included  in  the  def  of  "Wild  Bird."  By  s.  2,  44  &  45  V.  c.  51,  the 
Lark  is  to  be  inserted  in  the  Sch  to  43  &  44  V.  c.  35.  Vh,  57  &  58 
V.  c.  24 ;  59  &  60  V.  c.  56. 

V.  Wildfowl. 

WILDFOWI By  "  Wildfowl,"  "  Pheasants  and  Partridges  are  not 

understood,  for  they  are  Fowl  of  Warrex  (Man wood,  cap.  4,  s.  3,  4  ed., 
p.  363;  F.  N.  B.  86;  Kastal,  585).  Wildfowl  are  known  in  the  law, 
and  described  by  the  statute  of  25  H.  8,  c.  11,  which  doth  take  notice  of 
Wildfowl.  The  title  of  the  statute  is  'against  destroying  of  Wildfowl.' 
It  recites  that  there  hath  been  within  this  realm  great  quantities  of 
Wildfowl,  as,  Ducks,  Mallards,  Wigeons,  Teals,  Wildgeese,  and  divers 
other  kind  of  Wildfowl,  which  is  reasonable  to  be  understood  of  that  sort 
that  do  get  their  prey  in  that  manner.  The  statute  of  3  &  4  Edw.  6, 
c.  7,  which  repeals  that  of  25  H.  8,  takes  notice  of  Wildfowl,  and  hath 
the  general  word  '  Wildfowl,'  without  coming  to  particulars.  Therefore, 
when  the  declaration  is  of  'Wildfowl,'  it  is  not  to  be  understood  that 
sparrows,  wrens,  or  robin-red-breasts,  can  be  thereby  included "  (per 
Holt,  C.  J.,  Keeble  v.  Hickeringill,  11  East,  577).     V.  Fowl. 

V.  Wild  Bird. 

WILFUL. —"  Wilful  is  a  word  of  familiar  use  in  every  branch  of 
law,  and  although  in  some  branches  of  law  it  may  have  a  special  mean- 
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ing,  it  generally,  as  used  in  Courts  of  Law,  iuiplies  nothing  blamcable, 
but  merely  that  the  person  of  whose  action  or  default  the  expn^ssion  is 
used  is  a  free  agent,  and  that  wliat  has  been  done  arises  from  the  spon- 
taneous action  of  his  will.  It  amounts  to  nothing  more  than  tliis,  that 
he  knows  what  he  is  doing,  and  intends  to  do  what  he  is  doing,  and  is  a 
free  agent"  (per  iJowcin,  L.  -J.,  /»<■  Yimii'j  iiiid  llfirstnn,  '.M  Ch.  I).  174; 
5.SL.  T.  837;  34  W.  R.84;  50  J.  P.  245.  Vf,  Elliott,  v.  Turner  U  Sim. 
485). 

Whatever  is  intentional  is  wilful  (per  Day,  J.,  Gin/foril  v.  ('li.oiiln\ 
cited  Wilful  and  Malicious). 

V.  Wilful  Misconduct  :  Wilful  Nkglk<"i":  Wilfully. 

WILFUL  ACT.  — "Wilful  Act,  Default,  or  Neglect"  of  an  inn- 
keeper, or  his  servant,  which  deprives  him  of  the  protection  ;is  against  a 
claim  by  a  Guest,  given  by  s.  1,  2(5  «&  27  V.  c.  41;  /'.  Medaicar  v. 
Or(fnd  Hotel  Co,  1891,  2  Q.  B.  11 ;  60  L.  J.  Q.  B.  209;  04  L.  T.  851 ; 
55  J.  P.  614:  Wilful  Default.     Cjf,  Expressly  fok  Safe  Custody. 

WILFUL  AND  MALICIOUS.  ^  In  the  power  which  a  judge  had 
to  give  costs  to  a  plaintiff  recovering  less  than  40s.  damages,  if  certiH- 
cate  given  "  that  the  tres[)ass  or  grievance  in  respect  of  whi<-li  the  acti<tn 
was  brought  was  toilful  (iiid  jiKilidoits  "  (s.  2,  3  &:  4  V.  c.  24),  the  words 
italicized  imported  personal  malice  and  ill-will  to  the  plaintiff,  as  distin- 
guished from  that  legal  malice  which  is  essential  to  sustain  an  action  for 
libel  (Foster  V.  Pointer,  10  L.  J.  Ex.  454;  8  I\I.  .K:  W.  395). 

"  Whoever  shall  wUfallij  Or  nialirioushj  commit  any  Damar/e,  Injiiri/ 
or  Spoil  to,  or  upon,  any  Real  or  Personal  Property  whatsoever,"  s.  52, 
24  &  25  V.  c.  97;  to  constitute  this  offence  there  must  be  some  actual 
damage  to  the  property  itself;  merely  gathering  mushrooms  growing  in  a 
wild  state  in  a  tield,  is  not  such  damage  to  the  field  (Gardner  v.  Mrrns- 
hridgc,  19  Q.  B.  D.  217;  57  L.  T.  265;  35  W.  R.  809;  51  J.  \\  612,  in  irh,- 
the  Court  observed  that  the  words  are  disjunctive),  but  a  small  damage 
suffices,  e.g.  to  the  extent  of  6^/.  b}^  walking  across  a  grass  field  {Gat/ford 
V.  Choiiler,  1898,  1  Q.  B.  316;  ()7  L.  J.Q.  B.  404;  78  L.  T.  42;  62* J.  P. 
165).  Where  a  milk-carrier,  having  accidentally  spilt  some  of  the  milk 
that  he  was  taking  on  his  round,  added  water  to  conceal  the  loss,  it  was 
held  that  there  was  no  offence  within  this  section,  for  there  was  an  ab- 
sence of  mens  rea  to  do  damage  to  an^'body,  and  least  of  all  to  the  master 
who  was  prosecuting  {Hall  v.  Itirhurdson,  Q  Times  Rep.  71;  54  »I.  P. 
345);  but  that  ca^^e  was  over-ruled  by  Jioperx.  Knott  (1898,  I  <x>.  H.  8<i8: 
67  L.  J.  Q.  B.  574;  78  L.  T.  594;  46  W.  R.  636;  62  J.  P.  375).  whore 
the  milk-carrier  fraudulently  added  water  to  the  milk  to  increase  the 
bulk  and  himself  get  the  additional  i>rice.  In  Roper  v.  Knott  the  Court 
held  that  the  motive  in  the  mind  of  the  milk-carrier  was  immaterial, 
because  the  words   are   '' wilfullv  "/•  maliciouslv,  '  and,  therefore,  if  the 
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act  be  "  Wilful  "  only,  the  oifence  is  committed,  for  "  a  man  does  a  thing 
wilfully,  (1)  if  he  does  the  act  which  causes  damage  to  property  with 
tlie  intention  of  causing  the  damage,  or  (2)  knowing  that  the  conse- 
(juences  of  the  act  he  does  will  be  to  cause  the  damage,"  and  "  an  offence 
is  committed  against  the  statute  if  there  be  wilful  damage  to  the  thing, 
although  it  does  not  cause  loss  to  the  owner  of  the  thing  "  (per  Eussell, 
(J.  J.,  Ih.).  A  Claim  of  Right  will  not  take  a  case  of  damage  out  of  this 
section,  if  the  claim  be  not  a  reasonable  one,  of  which  the  Justices  are 
to  judge  {WJiUe  v.  Feast,  L.  R.  7  Q.  B.  353;  41  L.  J.  M.  C.  81:  svthc, 
Denny  v.  Tluvaltes,  2  Ex.  D.  21;  46  L.  J.  M.  C.  141).  V.  Real  or 
Personal  Property.  Cj),  Uxlaavfully. 
V.  Malice:  Malice  Aforethought. 

WILFUL  BLINDNESS.  —Is  the  equivalent  of  Gross  Negligence; 
r.  Gross,  p.  8o9. 

WILFUL  DEFAULT.  —"  Wilful  Act,  Default,  or  Neglect,  of  the 
Innkeeper,"  &c,  s.  1,  26  &  27  V.  c.  41  ;  in  this  phrase  "  Wilful  "  is  only 
to  be  read  with  "  Act, "  and  not  also  with  "  Default  or  Neglect  "  (per 
Byles,  J.,  Squire  v.  Wheeler,  16  L.  T.  93).  Cji,  Carpenter  v.  Mason, 
cited  Wilful  Waste.  As  to  what  is  such  "  Default  "  or  "  Neglect, "  V. 
per  Murphy,  J.,  O'Connor  v.  Grand  Internatinnal  Hotel  Co,  1898, 
2  I.  R.  96." 

"  Wilful  Default  of  the  person  in  charge  "  of  a  Shij),  s.  299,  Mer 
Shipping  Act,  1854,  repld  s.  419  (3),  Mer  Shipping  Act,  1894,  means, 
"  by  the  fault  "  of  such  person,  whether  intentional  or  negligent,  and 
especially  so  in  view  of  s.  29,  25  &  26  V.  c.  63  {Grill  v.  General  Screw 
Collier  Co,  35  L.  J.  C.  P. 321;  37  lb.  205;  L.  R.  1  C.  P.  600;  3  lb.  476, 
espy  jdgmt  of  Willes,  J.).     Cp,  Wilful  Neglect. 

Wilful  Default  by  a  Trustee,  is  the  Wilfully  not  doing  something 
whicli  he  ought  to  do,  as  distinguished  from  doing  something  which  he 
ought  not  to  do:  Cp,  Breach  of  Trust.  Vh,  Lewin,  1109:  Godefroi, 
789:  Seton,  1157-1166:  Ann.  Pr.  notes  on  R.  2,  Ord.  33,  R.  S.  C. : 
Re  Stevens,  1898,  1  Ch.  162;  67  L.  J.  C4i.  118;  77  L.  T.  508;  46 
W.  R.  177. 

"Wilful  Default  of  the  Vendor,"  in  Conditions  of  Sale,  means,  the 
not  doing  what  is  reasonable  under  the  circumstances,  with  the  knowledge 
that  the  omission  will  probably  cause  delay  (per  Bowen,  L.  J.,  Re  Youuf/ 
and  Harston,  cited  Wilful:  Re  Hetlinrj  and  Merton,  1893,  3  Ch.  269; 
62  L.  J.  Ch.  783;  69  L.  T.  266;  42  W.  R.  19:  Re  Pelhj  and  Jacob,  80 
L.  T.  45:  Re  London  and  Tubhs,  1894,  2  Ch.  524;  63  L.  J.  Ch.  580; 
70  L.  T,  719,  in  whlc  Lindley,  L.  J.,  said,  "  To  make  up  one's  mind  not 
to  verify  a  statement  is  '  wilful ';  but  simply  not  to  think  about  verifjang 
it  is  not  ■  wilful '  ").  Delay  by  a  not  unreasonable  repudiation  of  the 
contract  {North  v.  Percival,  1898,  2  Ch.  128;  67  L.  J.  Ch.  321 ;  46  W.  R. 
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552;  78  L.  T.  G15),  or  by  :i  difiliculty  in  establishing  the  tithj  (  WUliains 
V.  Glentoa,  1  ilh.  200;  o5  L.  .J.  ( 'li.  284),  or,  seinhle,  even  by  a  mistake 
by  the  vendor  ;is  to  his  riffjits  if  it  be  bond  fnh'.  {lU'iim-tt  v.  Stone,  1902, 
1  Cb.  22G;  ]903,  1  CIi.  500;  71  L.  J.  ("li.  60;  72  lb.  240),  is  not  oc.-a- 
sioned  by  a  "Wilful  Default."  Vf,  He  U'Usan  nnd  ,SVry///.'//.s-,  1804. 
;5  Ch.  54G;  03  L.  J.  Ch.  8(;;5;  71  L.  T.  388;  43  W.  K.  23:  Smhh  v. 
\VaHnn-,  1895,  1  Ch.  385;  64  L.  J.  Ch  240;  71  L.  T.  814;  43  \V.  K, 
539:  /.V  Sfruffurd  fo  Maples,  1896,  1  Cli.  23,5;  <;5  L.  4.  (1,.  124; 
73,  L.  T.  58();  44  W.  K.  259:  Re  Woods  and  Leirlx,  cited  Dkfai  l/r: 
Sug.  \'.  .K:  V.  638.  Note:  "  Any  cause  whatever,"  V.  Any,  pp.  93,  94. 
r.  Default:  Negli<;e.\(;e  :  Wilfiu^lv.     Cp,  Wilfii.   Misc<»xi>uct. 

WILFUL  DELAY.  —Delaying  the  delivery  of  a  Declaration,  in  an 
action  for  Bribery,  for  eleven  months;  held,  that  there  was  "Wilful 
Delay  "  in  proceeding  witii  the  action,  within  s.  14,  Corrupt  Practices 
Prevention  Act,  1854,  17  &  18  V.  c.  102,  although  delivered  within 
the  time  then  allowed  by  law,  and  although  plaintiff'  alleged  that  he 
could  not  sooner  accjuire  the  evidence  and  information  necessary  to  allege 
the  specific  charges  in  the  Declaration  (Tai/hr  v.  Vergette,  30  L.  J.  Ex. 
400;  7  H.  &  N.  143;  9  W.  P.  791).  In  that  case,  :\[artin,  P.,  said 
"  '  AVilful  Delay,'  does  not  mean  'Perverse  Delay,'  but,  delay  which  the 
pit  cannot  account  for  to  the  satisfaction  of  the  Court "  (7  H.  &  X.  147). 
Vf,  Guest  V.  Caldlrott,  3,0  AV.  K.  122;  45  L.  T.  609.  (>,  Dle  Dili- 
«f:xoe  :  1'kosecute. 

(/,  AN'iLFUL  Default,  last  par. 

WILFUL  INSULT.  — To  interrupt  a  (bounty  Court  Judge  whilst 
giving  judgment  by  saying,  "  That  is  a  most  unjust  remark,"  is  a  "  Wil- 
ful Insult  "  to  the  Judge,  within  s.  162,  Co.  Co.  Act,  1888,  which  replaced 
s.  113,  9  &  JO  V.  c.  95  (A'.  V.  Jordan,  36  AV.  K.  589,  797;  57  L.  J. 
Q.  ]J.  483). 

WILFUL  MISCONDUCT.— AVrong  conduct,  wilful  in  the  sense 
of  being  intended,  but  induced  by  mere  honest  forgetfulness  or  genuine 
mistake,  does  not  amount  to  "AVilful  Misconduct"  (/'.  jdgmt  of 
Grove,  J.,  Gordon,  v.  (I.  II'.  Hy,  51  L.  J.  Q.  B.  58;  8  Q.  B.  D.  44). 
"  AA'hat  is  meant  by  '  AVilful  Misconduct  '  is,  misconduct  to  which  the 
will  is  a  party:  it  is  something  opposed  to  accidental  or  negligent;  the 
w^  (**•  part  of  it,  not  the  conduct,  must  be  wilful"  (per  Bramwell,  L.  J.. 
Lewis  V.  G.  11'.  B//,  47  L.  J.  Q.  B.  135;  3  Q.  li.  D.  195)  :  7/,  Sterens 
v.  G.  W.  By,  52  L.  T.  324;  49  J.  P.  310;  1  Times  Kep.  342:  Sfdttle  v. 
G.   W.  By,  2  Times  Eep.  618:  Ifaynes  v.  (7.    //'.  J»y,  41  L.  T.  436. 

Op,  "AVilful  M'ishehai'lonr,"  s.  78,  Highway  Act.  1835,  5  .S:  6  W.  4, 
c.  50:  AVilful  Default:  AVilful  Xeolect. 

V.  Mlsconduct:  Serious. 
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WILFUL  NEGLECT.  —  To  "  Wilfully  neglect  to  do  a  thing  "  is, 
iiitentioimlly  or  [)arposely  to  omit  to  do  it  (per  Mellor,  J.,  R.  v.  Dowries^ 
iiif:  V.  Wilful);  and  therefore  to  pray,  instead  of  sending  for  a  doctor, 
is  to  "  wilfully  neglect "  to  provide  medical  aid  within  s.  37,  Poor 
Law  Amendment  Act,  1868,  31  &  32  V.  c.  122  {R.  v.  JJownes,  45  L.  J. 
M.  C.  8;  1  Q.  B.  D.  25;  39  J.  P.  760:  R.  v.  Senior,  1899,  1  Q.  P.. 
^283;  68  L.  J.  Q.  B.  175;  79  L.  T.  562;  47  W.  R.  367;  63  J.  P.  8: 
Ff,  A^  V.  Morbr/,  51  L.  J.  M.  C.  85;    8  Q.  B.  D.  571). 

Q>,  Neglect:  Obstruct:  Wilful  Act:  AVilkul  Default. 

As  to  what  is  "Wilful  Neglect  or  Default  of  the  Vendor,"  in  Condi- 
tions of  Sale;    V.  Wilful  Default,  at  end. 

"  Wilful  Neglect  or  Misconduct  "  conducing  to  Adultery;  V.  Con- 
duce.    Cjj,  AViLFUL  Misconduct. 

"  AVilful  Neglect  "  by  a  Husband  "  to  provide  reasonable  Maintenance  " 
for  wife  or  her  infant  children,  s.  4,  58  &  59  V.  c.  39,  necessarily  in- 
volves an  enquiry  as  to  the  liusband's  means,  or  his  capability  of  earning 
means  (Earnshaw  v.  Earashaw,  1896,  P.  160;  65  L.  J.  P.  D.  &  A.  89; 
74  L.  T.  560;  60  J.  P.  377).  V.  Desertiox,  p.  516:  Idle  and  Dis- 
orderly Person  :  Neglect,  at  end :  Persistent. 

So,  the  essence  of  the  offence  of  "  wil fully  refusing  or  neglecting  "  to 
maintain  one's  family,  s.  3,  Vagrancy  Act,  1824,  5  G.  4,  c.  83,  is  the 
Mens  Eea;  therefore,  there  is  no  such  offence  where  a  husband  gives  a 
wife  a  ho?id  fide  offer  to  return  to  his  home  (Flannagan  v.  Blshojiwear- 
moiith,  27  L.  J.  M.  C.  46;  8  E.  &  B.  451),  or  where  he  refuses  to  main- 
tain her  because  he  really  believes,  and  has  grounds  for  believing,  her  to 
be  unchaste  {Movrh  v.  Edmonds,  77  L.  T.  56  ;  18  Cox  C.  C.  627).  V. 
Desertion,  pp.  515,  516. 

WILFUL  OBSTRUCTION.  — "Obstruction"  does  not  involve  a 
resistance  by  physical  force ;  a  householder  who  refuses  to  let  the  scav- 
enger enter  into  his  house  to  remove  refuse,  —  the  scavenger  therein 
duly  acting  under  the  orders  of  the  County  Council,  —  "wilfully  ob- 
structs "  him,  within  s.  116,  P.  H.  London  Act,  1891  {Borrow  v.  Hoxv- 
land,  74  L.  T.  787;  60  J.  P.  391).     Vf,  Obstruct. 

WILFUL  REFUSAL.  — In  Francis  v.  Steward  (5  Q.  B.  998),  Den- 
man,  C.  J.,  said  that,  "  Wilful  "  added  nothing  to  "  Refusal,"  for,  he 
added,  "all  refusal  is  wilful."  But  it  is  submitted  that  a  "  AA^ilful  Re- 
fusal" is,  a  refusal  without  adequate  cause;  therefore,  a  Trustee  has 
not  "  wilfully  refused  "  to  convey  trust  lands  within  s.  2,  Trustee  Act, 
1852,  repld  s.  26  (vi)  Trustee  Act,  1893,  when  his  refusal  to  do  so  is 
based  on  a  bond  fide  doubt  as  to  the  right  of  the  requesting  person  {Re 
Mills,  40  Ch.  D.  14;  37  AV.  R.  81). 

A"AA^ilful  Refusal"  to  receive  money  payable  by  the  Promoters  of 
an  Undertaking  on  entering  lands,  s.  88,  Lands  C.  C.  Act,  1845,  means, 
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"  a  refusal  arising  from  an  exercise  of  mere  will  or  caprice,  and  not  from 
the  exercise  of  reason  "  ([)er  Kinderslej',  V.  C,  Re  Ityde  Commrs^  2(>  L.  J. 
Ch.  299,    citing   and   fipplying    K.v  p.  JiradsJuiAC,  17  L.  d.  Cli.   454;    10 
Sim.  174,  and  Re  Windsor,  &c,  Ry,  12  Hea.  522j. 
V.  Refusal:  Wilful  Neglect. 

WILFUL  WASTE. —  A  tenant  for  life,  sans  waste,  "further  than 
Wilful  Waste, "  is  entitled  t<;  the  interest  of  money  produced  by  sale  of 
decaying  timber  cut  by  order  of  the  Court  (^Wickhom  v.  Wickhant,  19 
Ves.  419). 

V.  Waste:  Without  Impeachment  of  Waste. 

In  the  phrase  "  purloin,  embezzle,  or  Wilfully  Waste  or  Misapply  " 
property,  s.  97,  4  &  5  W.  4,  c.  70,  "  Wilfully  "  applies  to  "  misapply  " 
as  well  as  to  "  waste  "  {Carpenter  v.  Mason,  10  L.  J.  M.  C.  1 ;  12  A.  &  E. 
029;  4  P.  &  D.  439).  Tlierefore,  this  offence  of  "misapplying"  is  not 
properly  stated  without  tlie  addition  of  "wilfully";  for  though,  pro- 
bably, "  misapply  "  imports  fault,  e.(j.  negligence,  yet  it  does  not,  of 
itself,  import  wilfulness  {lb.).  Cp,  Squire  v.  Wheeler,  cited  Wilful 
Default. 

WILFULLY.  — It  has  been  said  that  the  \egii\  meaning  of  "Wil- 
fully "  is,  purposely,  without  reference  to  bona  /ides  or  collusion  (arg.  of 
counsel  in  HufcJtinson  v.  Manehester,  Bury,  &  Rossendale  Jiy,  lo  L.  J. 
Ex.  295;  15  M.  &  W.  314,  citing  H.  v.  Price,  11  A.  &  E.  727;  9  L.  J. 
M.  C.  49).  "  '  Wilfully '  means,  deliberately  and  intentionally  "  (per 
Russell,  C.  J.,  R.  V.  Senior,  cited  Wilful  Neglect).  So,  "  wilfully  "' 
disobeying  a  Jdgmt  or  Order,  R.  31,  Ord.  42,  R.  S.  C,  does  not  involve 
obstinacy  of  an  obstructive  kind;  it  means,  an  intentional  disobedience 
{A-(r.  V.  Walthamsfoiv,  11  Times  Rep.  533).     V.  Unlawfully. 

But  "  '  Wilfully  '  is  used  in  s.  79,  7  &  8  V.  c.  84,  in  a  sense  denoting 
evil  intention,  and  such  is  the  common  use  of  the  word  in  the  English 
language.     Thus  Milton  :  — 

"  '  Thou  to  me 
Art  all  things  under  heav'n,  all  places  thou. 
Who  for  my  wilful  crime  art  banish'd  hence.' 

And  Hooker  says,  '  So  full  of  wilfulness  and  self-seeking  is  our  nature  '  " 
(per  Campbell,  C.  J.,  R.  v.  Badyer,  25  L.  J.  M.  C.  90;  0  E.  &  B.  137); 
and  it  was  held  in  that  case  that  a  Surveyor  was  not  guilty  of  th(>  offeneo 
of  "  wilfully  receiving"  a  higher  fee  than  he  was  entitle(l  to.  when  act- 
ing under  an  honest  mistake.  Mi,  Smit/i  v.  Harnhani,  1  Ex.  I).  419; 
34  L.  T.  774,  where  the  words  wt-re  "  shall  wilfully  thn>\Y  any  soil  into" 
certain  rivers,  on  which  liramwell.  B..  said.  "  •  wilfully  '  appears  to 
me  in  this  section  to  mean,  'wantonly'  or  'causelessly'":  Sr,  per 
Kennedy,  J.,  High  Wyrombe  v.  IViames  Conserrators,  cited  Wilfully 
suffer. 
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Wliere  a  statutory  Ofkknce  is  for  something  "  wilfully "  done  or 
omitted,  that  word  should  always  be  employed  in  the  Indictment:  thus, 
if  the  offence  be  for  "  wilfully  and  maliciously  "  doing  anj^thing,  the  In- 
dictment will  bo  bad  if  it  charges  that  the  act  was  "  unlaii-fullij  and 
maliciouslj-  "  done,  for  a  thing  may  be  "  unlawfully  "  done  without  wil- 
fulness, and  "  maliciously  "  does  not  include  "  wilfully "  where  botli 
words  are  made  part  of  the  offence  {B..  v.  Dar!s,  1  Leach,  4  ed.,  49'i). 
So,  an  Indictment  under  s.  34,  5  &  6  W.  4,  c.  76,  which  charged  that 
the  deft  "falsely  and  fraudulently  "  answered  the  prescribed  questions  on 
applying  to  vote,  did  not  sufficiently  state  that  he  had  "  wilfully  "  made 
"  false  answer,"  which  is  the  offence  defined  by  the  section  {M.  v.  Bent, 
1  Den.  157;  2  C.  &  K.  179).  But  on  B.  v.  Davis,  V.  Note,  43  L.  J. 
M.  C.   94:  B.  V.  Pemhliton,  cited  Malice.     Op,  Unlawfully. 

"Wilfully"  break  z.  Street  Lamp,  s.  206,  Metrop  Man.  Act,  1855;  V. 
Burgess  v.  Morris,  cited  Carelessly. 

Lessee's  covenant  not  to  "  wWtxiWj  do  or  suffer"  awyilung  to  hinder 
or  prevent  the  Ren^ewal  of  a  License  ;  J'^  Bryant  v.  Hancock,  1899, 
A.  C.  442;  68  L.  J.  Q.  B.  889. 

F.  Wilful:  Wilful  and  malicious:  Wilfully  and  falsely: 
Cp,  Wilfully  suffek:  Wilfully  tkespass  :  Knowingly:  Will- 
ingly. 


WILFULLY  AND  FALSELY. —  "  Wilfully  and  falsely"  means. 
Wilful  Falsity,  not  mere  incorrectness  (£JIlis  v.  KeJly,  30  L.  J.  M.  C. 
35;  6  H.  &  N.  222;  25  J.  P.  279).  That  case  was  on  s.  40,  21  &  22 
V.  c.  90,  which  imposes  a  penalty  for  "  wilfully  and  falsely  "  pretending 
to  a  Medical  Title;  and  Pollock,  C.  B.,  there  said,  "Now  'wilfully' 
cannot  here  mean  merely  'intentionally,'  as  opposed  to  'accidentally' 
(which  is  the  meaning  it  sometimes  has),  for  a  man  cannot  accidentally 
call  himself  a  Doctor  of  Medicine ;  and,  therefore,  the  section  must  be  read 
as  pointing  to  Wilful  Falsity."  Vh,  Andrews  v.  Sty  rap,  26  L.  T.  704: 
Carpenter  v.  Hamilton,  41  J.  P.  615;  37  L.  T.  157  :  Pedyrlft  v.  Cheval- 
lier,  29  L.  J.  M.  C.  225;  8  W.  R.  500;  36  L.  T.  0.  S.  360:  Steele  v. 
Hamilton,  25  J.  P.  643;  3  L.  T.  322:  B.  v.  Lewis,  60  J.  P.  392;  12 
Times  Eep.  415,  433 :  Physician. 
.   V.  Wilfully. 

^   WILFULLY    DETAIN.  —7:  Bon'en  v.  Fox,  10  B.  &  C.  41. 

WILFULLY  ENTER.  —  "  Wilfully  enter  upon  and  take  possession 
of  "  lands,  s.  89,  Lands  C.  C.  Act,  1845,  does  not  apply  to  a  case  where 
the  entry  is  under  a  mistaken  belief  of  a  right  to  make  it  (Steele  v.  Mid. 
By,  21  L.  T.  387). 

WILFULLY  HOLD  OVER. —Tenant  who  "shall  wilfully  hold 
over  "  demised  premises,  Landlord  and  Tenant  Act,  1730,  4  G.  2,  c.  28, 
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s.  1;  "  Tlie  expression  in  the  stiitute,  'wilfully  hold  uwr,' implies,  not 
only  a  holding  over  after  the  term  has  expired  but,  a  holding  over  in  the 
absence  of  a  bond  fide  belief  on  tlie  part  of  the  tenant  tliat  he  is  justified 
by  the  circumstances  in  so  doing  "  (per  ("ockburn,  0.  J.,  Siviufm  v. 
Bacon,  'M)  J..  J.  Ex.  368;  6  H.  &  N.  84(1).  l[t\  Wright  v.  Smith, 
5  Esp.  203 :  nii'st  V.  Horn,  6  :\r.  ."V  \V.  393  :  Hands  v.  CI  arte,  19  W.  Jl.  4S. 
As  to  tenant's  liability  and  landlord's  rights  when  a  tenant  "  holds 
over";  V.  Redman,  7,  ch.  9,  s.  5:  Fawcett,  511  I't  hi'>i:  AVoodf.  780 
et  seq. 

WILFULLY  NEGLECT. —  j;  Wiu'ifl  Nkglkct. 

WILFULLY  OBSTRUCT.  -/'.Oi'.sTurcT:  Wilkhi.  OHsiur.  tiox, 

WILFULLY  OR    MALICIOUSLY.  — r.  Wii.kii.  am,  .Mai.k  lous. 

WILFULLY  PERMIT.  — /'.  Cause  or  1'ekmjt. 

WILFULLY  SUFFER.  — To  "wilfully  suffer"  deleterious  matter 
to  pass  into  the  Thames,  s.  92,  Thames  Conservancy  Act,  1894,  there 
must  be  more  than  a  mere  omission  to  do  something  to  prevent  the  evil 
{Hhjh  Wycombe  v.  TJianies  Conservators,  78  L.  T.  4G3);  semhlr.  the 
omission  must  be  deliberate  and  intentional  {R.  v.  Senior,  cited  \\ ii.- 
fully).     Cp,  "Cause  or  Suffer,"  sub  Suffer:  Cause  or  Permit. 

"  Wilfully  do  or  suffer  ";    V.  Wilfully. 

WILFULLY  TRESPASS.  —  "  Wilfully  trespass  upon  any  Railway, 
and  shall  refuse  to  quit  upon  request,"  s.  16,  3  &  4  V.  c.  9(!;  notwith- 
standing Jones  V.  Taylor  (28  L.  J.  M.  C.  204  vj;  1  E.  &  E.  20),  Black- 
burn, J.,  held  that  a  continuing  trespass  was  not,  under  these  words, 
excused  because  the  offender  fancied  he  had  a  right  to  be  where  he  was 
{Foahjer  v.  Steadnian,  42  L.  J.  M.  C.  3;  L.  R.  8  Q.  R.  65).  Q/,  ^^'IL- 
fully:  Wilfully  and  falsely:  Unlawfully. 

WILFULLY    WASTE.  — r.  Wilful  Waste. 

WILL.  —  J'.  Testament:  Codicil:  Last:  IMade:  Signed:  Writ- 
ing: Nominate. 

"The  general  principle  I  take  to  be  clear.  On  the  one  hand,  where  a 
testator  in  a  Codicil  uses  the  word  '  Will '  abstractedly  from  the  context. 
it  will  refer  to  all  antecedent  testamentary  dispositions  which  together 
make  the  Will  of  the  testator;  and  consequently  where  the  testator  by  a 
Codicil  confirms  in  general  terms  his  Will  or  his  Last  AVill  and  Testa- 
ment, the  Will,  together  with  all  the  CVxlicils,  is  taken  to  have  been 
confirmed.  'The  Will  of  a  man,'  said  Ld  Penzance  in  Lemage  v.  Gond- 
han  (cited  Testament),  '  is  the  aggregate  of  his  testamentary  intentions 
so  far  as  they  are  manifested  in  writing  duly  executed  according  to  the 
statute.'  On  the  other  hand,  it  is  equally  clear  that  the  testator  may.  by 
apt  words,  express  his  intention  to  revoke  any  Codicil  already  made,  and 
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to  set  up  the  original  Will  unaffected  Ly  any  Codicil"  (per  Fry,  J., 
Green  v.  Tribe,  9  Ch.  D.  234;  47  L.  J.  Ch.  785),  or  may  revoke  his 
Will  witliout  affecting  a  Codicil  thereto  (Farrerv.  St.  Catherine's  Col- 
lege, L.  E.  16  Eq.  19;  42  L.  J.  Ch.  809).  Vf,  Green  v.  Tribe  for  a 
review  of  the  previous  authorities. 

Quk  Vv'ills  Act.  1837,  "  '  Will,'  shall  extend  to  a  Testament  and  to  a 
Codicil,  and  to  an  Appointment  by  Will  or  bj'  Writing  in  the  nature  of 
a  Will  in  exercise  of  a  Power;  and  also  to  a  disposition  by  Will  and 
Testament  or  devise  of  the  custody  and  tuition  of  any  child  by  virtue 
of  "  12  Car.  2,  c.  24,  or  by  virtue  of  the  Irish  Act,  14  &  15  Car.  2,  c.  19, 
"and  to  any  other  testamentary  disposition"  (s.  1:  Va,  15  &  16  Y. 
c.  24,  s.  3). 

Qua  Court  of  Probate  Act,  1857,  20  &  21  V.  c.  77,  "  Will, "  compre- 
hends, "  'Testament,'  and  all  other  testamentary  instruments  of  which 
Probate  may  now  be  granted"  (s.  2:    Va,  s.  2,  20  &  21  V.  c.  79). 

Qna  Finance  Acts,  "  '  Will  '  includes,  any  testamentary  instrument " 
(s.  22  (1  b),  57  &  58  V.  c.  30). 

Qua  S.  L.  Acts,  "  'Will'  includes,  Codicil,  and  other  testamentary 
instrument,  and  a  writing  in  the  nature  of  a  Will  "  (s.  2  (10,  vii), 
45  &  46  V.  c.  38). 

"  Will  "  includes  Codicil,  quk  Conv  &  L.  P.  Act,  1881  (s.  2,  xii), 
Mortmain  and  Charitable  Uses  Act,  1888  (s.  10,  ii),  and  Yorkshire 
Eegistries  Act,   1884  (s.  3). 

Other  Stat.  Def.  —Ir.  13  &  14  Y.  c.  72,  s.  64;    54  &  55  V.  c.  66, 

s.  9r. 

"Will  Already  made,"  Real  Estates  Charges  Act,  1854,  17  &  18  Y. 
c.  113;    V.  Bolfe  v.  Perry,  32  L.  J.  Ch.  471;  8  L.  T.  441. 

Power  to  a  Corporation  to  acquire  land  "  by  Will  " ;    V.  Purchase. 

A  Power  to  Appoint  personalty  "  by  Will  "  {Re  Price,  1900,  1  Ch. 
442;  69  L.  J.  Ch.  225;  82  L.  T.  79:  48  W.  R.  373),  or  "  by  Will  Duly 
executed"  {D'ffuart  v.  Hark^iess,  34  L.  J.  Ch.  311;  34  Bea.  324), 
"  means,  any  testamentary  instrument  recognized  by  the  law  of  England 
as  a  Will  "  (per  Stirling,  J.,  Be  Price,  sup),  which  includes  any  Will  valid 
according  to  the  law  of  the  testator's  Domicil  at  the  time  of  his  death 
(Dicey  on  the  Conflict  of  Laws,  684,  cited  and  adopted  Re  Price,  in  ichc 
Re  Kirwan,  52  L.  J.  Ch.  952;  25  Ch.  D.  373,  and  Htimmel  v.  Hummel, 
1898,1  Ch.  642;  67  L.  J.  Ch.  363,  were  discussed) ;  ss.  9,  10,  Wills  Act, 
1837,  have  no  application  to  Wills  of  persons  domiciled  abroad,  and 
therefore,  in  such  cases,  if  the  Power  requires  special  solemnities  for  its 
execution  those  requirements  must  be  followed  (Barretto  v.  Young, 
1900,  2  Ch.  339;  69  L.  J.  Ch.  605;  83  L.  T.  154).  The  execution  of  a 
Power  is  not  affected  by  the  law  of  Domicil  as  to  the  donee's  testa- 
mentary capacity  {Pouey  v.  Hordern,  1900,  1  Ch.  492;  69  L.  J.  Ch.  231 ; 
82  L.  T.  51).     Vf,  Will  only. 

V.  Tenant  at  will. 
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WILL:     WILL    AND    DECLARE:    WILL    AND    DESIRE.— 

V.  Pkecatoky  Tru.st. 

WILL  ONLY.  — If  a  "J'owor  be  to  Ajipoint  l>y  'Will  only,'  witli 
vemaiuder  over  in  default  of  appointment,  an  immediate  disposition  can- 
not be  made,  and  it  can  only  take  effect  under  a  Will,  and  after  death  " 
(Watson  Eq.  847,  citing  SDckutt  v.  Wrdi/,  4  Hro.  C  O.  483:  Ii»'ld  v. 
Shergohl,  10  Ves.  370:  Bradley  v.  Westrutt,  13  lb.  445:  Anderson,  v. 
Dawm,,,  15  lb.  532).     V.  Will,  at  end. 

WILLING.  — r.  Ready  Axi)  Willing. 

The  School  "  willing  to  receive  "  a  child,  s,  11,  Elementary  Education 
Act,  187(),  must  be  named  by  the  complainant  {Thompson  v.  Rost;  61 
L.  J.  M.  ('.  2(3;  65  L.  T.  851;  40  W.  R.  155;  56  J.  V.  4.38). 

WILLINGLY.  — "If  a  wife  willingly  (sponte)  leave  her  husband 
and  go  away  and  continue  with  her  avowtrer, "  she  forfeits  her  dower 
(13  Edw.  1,  St.  1,  c.  34)  ;  here  "  AVillingly  "  "  is  used  in  contradistinction 
to  a  wife  being  taken  away  by  force  by  the  adultei'er  "  (per  Willes,  J., 
Woodward  v.  Dowse,  31  L.  J.  C.  V.  T2;  10  C.  13.  N.  S.  722),  in  which 
case  it  was  held  that  a  wife  driven  from  her  home  by  her  husband's  cru- 
elty and  committing  adultery,  had  "  willingly  "  left  her  husband  within 
the  statute.     Vf,  2  Inst.  434 :  Co.  Litt.  32  a,  b :  Elope. 

Cj),  Unwilling  :  Wilfully  :  WITTINGL\^ 

WILMOT'S    ACT.  —Gram mar  Schools  Act,  1840,  3  &  4  V.  c.  77. 


c. 


WILSON'S    ACT.  — Customs  Consolidation  Act,  1853,  16  .K:  17  V. 
107. 


WIMSEY. — A  Wimsey  is  a  windlass  fixed  in  the  ground,  and 
worked  hi/  a  steam,  eni/t'ne  for  the  purpose  of  drawing  materials  from  the 
mine  (MacS.  246,  u  8,  9 :   Cjj,  (hN).- 

WIN.  — "  It  has  been  doubted  whether  the  money.  &c,  must  be  actu- 
ally obtained,  or  whether  winning  a  Game  by  a  false  pretence  would  be 
within  the  word  '  win,'  in  s.  17,  8  &  9  V.  c.  109,  if  the  loser  refused  to 
pay  the  money  "  (Steph.  Cr.  269,  //  5,  citing  Ii.  v.  Moss,  Dears.  &  7^. 
104). 

"  A  covenant  to  '  Win  '  a  Mineral  means,  jirhnd  farle,  to  reach  it,  ana 
put  it  in  such  a  condition  that  it  may  be  continuously  worked  in  the 
ordinary  way"  (MacS.  219,  citing  Leu-!s  v.  Fotherfjil/,  5  Ch.  106);  fol- 
lowing which  definition  the  Court  of  Appeal  said  in  Rokebij  v.  Elliot 
(49  L.  J.  Ch.  164;  13  Ch.  D.  279;  28  W.  R.  282;  41  L.  T.  5i^7),  "  A 
Coal  Field  is  u-on  when  full,  practicable,  available,  access  is  given  to  the 
coal-hewers  so  that  they  may  enter  on  the  practical  work  of  getting  th*» 
coal."     V.  Workable:  Get. 
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WIND  AFT.  —  H'  the  wind  be  at  any  less  angle  than  45  degrees  with 
tlic  line  of  a  Vessel's  Keel,  it  is  "  aft  "  within  Art.  17  (e),  Regns  for 
]'re\enting  Collisions  at  Sea,  1897  {The  Vr'icatcer,  9  L.  11.  Ir.  105). 

WIND  AND  WATER  TIGHT. —At  j).  037,  Woodf.,  it  is  stated 
that  the  obligation  on  the  part  of  a  tenant  to  keep  his  tenement  "  wind 
and  water  tight, "  "  ought  to  be  construed  strictly  in  favour  of  the  tenant. 
To  put  an  example,  it  would  seem  that  the  broken  glass  of  windows  neeil 
not  be  replaced  by  new  glass,  but  that  an  exclusion  of  wet  by  boards  or 
other  unsightly  modes  would  be  sufficient." 


WIND    AND    WEATHER    PERMITTING. 


V.  PkriAiittino. 


WINDFALL. — A  Windfall  is  a  Timber  Tree  blown  down  by  the 
wind;  the  proceeds  of  Windfalls  (as  between  Tenant  for  Life  and 
llemainder-man)  should  be  invested  as  Capital,  the  annual  income 
generally  going  to  the  Tenant  for  Life,  but  who  will,  under  some  circum- 
stances, be  entitled  to  have  his  average  annual  income  from  the  timber 
plantation  made  up,  if  necessary,  out  of  capital,  whilst  any  excess  over 
such  average  income  arising  in  consequence  of  the  investment  of  the 
proceeds  of  the  windfalls  may  be  ordered  to  be  invested  as  capital  (ir« 
HarrUon,  54  L.  J.  Ch.  26,  617;  28  Ch.  D.  220):  Vf,  Bateman  v. 
Rotdik'm,  32  L.  J.  Ch.  6;  31  Bea.  486:   Tnoker  v.  Annesley,  5  Sim.  235. 

As  between  the  Heir  and  the  Executor  a  Windfall,  if  severed  from 
the  soil,  is  Personalty,  if  not,  it  is  Realty;  the  question  of  severance 
being  one  fact  qua  each  particular  tree  (Ee  Ainslie,  30  Ch.  D.  485). 

WINDING.  —  Winding  of  Cotton;   V.  Hai/don  v.  Ta^/lor,  cited  Inci- 

DEXT. 

WINDING-UP.  —  The  Winding-up  of  the  affairs  of  a  Co.  registered 
under  Comp  Act,  1862,  is  of  three  kinds,  — 

1.  Comindsory,  or  by  the  Court;  Vli,  ss.  79-128,  Comp  Act,  1862; 
Comp  Winding-up  Act,  1890:  Buckl.  235-345:  2  Palmer  Co.  Prec.  s.  1. 

2.  Voluntarij;  Vh,  ss.  129-146,  Comp  Act,  1862:  Buckl.  345-365: 
2  Palmer  Co.  Prec.  s.  2. 

3.  Subject  to  Sujtervision  of  the  Court;  Vli,  ss.  147-152,  Comp  Act, 
1862;  Comp  Winding-up  Act,  1890:  Buckl.  365-372:  2  J'almer  Co. 
Prec.  s.  3. 

"Beneficial  Winding-up";   V.  Bexeficial,  p.  182. 

As  to  construction  of  Surplus  Assets  Clause,  in  a  Winding-up;  V. 
Birch  V.  Cropper,  59  L.  J.  Ch.  122;  14  App.  Ca.  525:  Ex  2^.  Maude,  40 
L.  J.  Ch.  21;  6  Ch.  51:  Re  Amjlo- Continental  Co,  1898,  1  Ch.  327;  67 
L.  J.  Ch.  179;  78  L.  T.  157;  46  AV.  R.  413:  Ee  New  Transcaal  Co, 
cited  Surplus. 

"Winding-up,"  s.  32  (4),  Building  Societies  Act,   1874,  37  &  38  V. 
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c.  42,  means,  \vin(liii<?-ui)  under  the  Comp  Acts,  18(>2,  1807  (lie  SiuKhr- 
hind  Bfj  San/,  21  Q.  I'..  D.  .'MO;  37  W.  R.  95)  <n-  tlie  Coniii  Winding-up 

Act,  1890  (s.  8,  r>7  &  TkS  V.  r.  17). 

So,  in  a  Ixink  Cliurtcr,  tliuugli  gninted  before  the  ('uiii|i  Act,  ISdL'. 
"Winding-up  tlie  affuirs  of  tlie  Corporation,"  incdudes,  a  Winding-up 
under  the  statutory  powers  for  the  time  being  in  force,  i.e.  undiT  the 
Conip  Act,  1802,  and  tlie  Acts  amending  the  same  {lie  Oriental  Bank, 
54  L.J.  Cli.  4S1). 

V.  Ltqimj>ati()X  :  (  )im)Kki:i>  :   Sii'i;i;si:ijk. 

WINDOW.  —  A  phite-glass  slioji-front,  fixed  witli  wooden  wedges, 
without  screws  nails  or  glue,  and  removal)le  without  injur}'  to  flu-  pre- 
mises (wliether  or  not  an  "  Improvement "),  is  a  "  Window  "  "  affixed  or 
belonging"  to  the  ]»remises,  within  a  covenant  to  deliver  uj)  the  premises 
"with  all  Windows,"  "Improvements,"  &c  {Burt  v.  Hush-ff.  18  C  B. 
162,  893;  25  L.  J.  C.  P.  201;  27  L.  T.  O.  S.  300).     Vf,  Impkovkmknt. 

V.  External  Parts:  Fixkd  and  Fastexki). 

WINE.  —  The  adniixture  of  a  little  water  with  wine,  does  not  prevent 
its  being  "  Wine,"  qua  the  Rubric  to  tlie  Communion  Office;  and,  if  the 
mixing  be  done  before  the  Service,  the  use  of  such  "Wine  "  is  not  un- 
lawful {Read  V.  L'lnroln,  Bp.,  1892,  A.  C.  044;  02  L.  J.  P.  C.  1 ;  07 
L.  T.  128);  but  it  is  illegal  to  mix  water  with  the  wine  during  the 
celebration  of  the  Kucharist  {Marfiii  v.  Mdckonorliii',  L.  R.  2  A.  «S:  1^. 
110). 

"Wine,"  s.  1,  11  &  12  \.  0.  49,  included  British  Wink  (//-/, •/•/>• 
V.  Jnins,  9  C.  B.  N.  S.  152;  30  L.  J.  M.  C.  183). 

Qua  Customs,  "  'Wine,'  includes.  Lees  of  Wine"  (s.  1.  19  v'V:  50  V. 
c.  41 ;     s.  3,  50  &  51  Y.  c  5;     s.  2,  62  &  63  V.  c.  9). 

Qua  Inland  Revenue,  "  'Wine.'  includes,  Swekts  "  (s.  40,  43  lS:  44  V. 
c.  20). 

V.  Foreign  :  Low  Wines. 

"  Spirits  of  Wine  "  ;  V.  Spirits. 

WINE    CELLARS A  covenant   in  a   Lease  of  Cellars    under   a 

Chapel,  that  the}^  shall  be  used  "  as  for  Wine  Cellars  only,  and  not  for 
interment  or  burial,"  is  broken  by  the  user  of  the  Cellars  for  the  storage 
and  sale  of  Beer  and  Spirits  {Tumor  v.  Marriott.  Dart,  873).     V.  Only. 

WINE  MERCHANT.— "Wine  ]\Ierchant  "  who,  by  s.  73,  Licens- 
ing Act,  1872,  does  not  require  a  License  under  that  Act;  V.  Palmer  v. 
Thntrhev.  3  Q.  B.  D.  340;  47  L.  J.  U.  C.  54;  37  L.  T.  784;  20  W.  K. 
314;  42  J.  P.  213. 

WINE    SHOP.  — I'.  Bandell  v.  Block,  cited  Office,  p.  1325. 

WINTER  ASSIZES.  —"  Winter  Assizes."  means,  any  Court  of 
Assize,  or  any  Sessions  of  C\ver  and  Terminer  or  Gaol   Delivery,  held  in 
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September,  October,  November,  December,  or  January  (39  &  40  V.  c.  57, 
s.  6,  as  amended  by  40  &  41  V.  c.  46,  s.  1). 

WIRE. v.  Tklegkaph:  Underground. 

WISDOM. "  Good  Wisdom  and  Discretion  ";  V.  Discretion. 

WISH    AND    DESIRE:     WISH    AND    REQUEST.— T.  I*re- 

CATORY  Trust. 

WISTA.  — Half  a  Hide:  Great  Wista,  a  Hide  (Elpb.  6oO,  citing 
Seebohm,  51;  Spelm.  iVista,  where  it  is  said  that  Wista  is  sometimes 
used  for  Virgate). 

WIT.  —  "To  wit";   F.  Memorandum  :  Namely:  To  Wit. 

V.  WlTE. 

WITCH.  —  F.  Conjuration. 

"  Thou  art  a  Witch  and  a  Sorcerer  "  was  formerly  Slander,  "  for  if  he 
witcheth  men  so  as  they  die,  it  is  Felony :  and  if  he  use  Witchcraft  in 
any  other  manner,  he  shall  stand  upon  the  Pillory  "  (per  Gawdy,  J., 
Jolin  Rogers:  v.  Gravaf,  Cro.  Eliz.  571). 

"Thou  shalt  not  suffer  a  Witch  to  live"  (Exodus  xxii.  \S),  which, 
according  to  Bof/ers  v.  Gravaf,  included  a  man  as  well  as  a  woman,  but 
the  Revised  Version  substitutes  "  Sorcerc.s.s  "  for  "  Witch." 

WITCHCRAFT.  — F.  Witch:  4  Bl.  Com.  GO  et  seq:  1'^  Encyc. 
701-703. 

WlTE.  —  "  Wife,  wita.  is  an  old  Sa.ro/i  wiU'd,  and  signitietli  an  Amer- 
ciament; as,  fled  wife,  an  amerciament  for  fleeing  or  being  a  fugitive; 
and  so  isflemisivife,  hlodtvife  an  amerciament  for  drawing  of  blood, />/-tZ- 
wife  concerning  warfare;  and  so  letlierivife,  rJilkhvite,  icardivite,  and  the 
like.  Sometimes  it  signifieth  forfeiture,  sometimes  freedom,  or  acquit- 
tall  "  (Co.  Litt.  127  a).  Vf,  Termes  de  la  Ley,  Bloodwit,  Childivif,  Ferd- 
ivif,   Fledwife,  Fletwif,  Haiujioif.  Lofh.eririt,   JVcririf. 

WITH.  —  "  '  Witli,'  taken  to  mean  'and  as  incident  thereto'  "  (Dwar. 
692,  citing  Durham  B;/  v.  Walker,  2  Q.  B.  966). 

"  With,"  in  a  devise  of  a  House  "  with  all  the  Houseliold  Goods 
therein,"  so  conjoins  the  goods  with  the  house  that  the  devisee  can  have 
no  larger  interest  in  the  goods  than  in  the  house  {Leeke  v.  Bennett, 
1  Atk.  470). 

F.  Together  with. 

WITH    A    VIEW.  —  F.  A. 

WITH    ALL    CONVENIENT    SPEED. —  F.  Convenient  Speed. 

WITH    ALL    DESPATCH.—  F.  Customary:  Despatch. 
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WITH    ALL    FAULTS.  — F.  Faults. 

WITH    ALL    ITS    LIGHTS.  —  T.  Dart,  130,  and  note /. 

WITH    ALL    LIBERTIES.— An  original  giant  of  a  Faik,  "  With 

all  Liberties,"  merely,  (l(je.s  not  include  Tolls,  ior  Toll  is  not  incident  to 
a  Fair;  but  when  Toll,  by  grant  or  prescription,  is  payable  in  respect  of 
a  Fair,  and  the  Fair  becomes  forfeited  to  the  Crown  by  whom  it  is  re- 
granted  "  cum  omnibus  libertatibus  ad  hujusmodi  feriam  spectantibus, " 
there  Toll  passes  (Heddi/  v.  IVheelhouse,  Cro.  Eliz.  591). 

So  a  Grant  of  a  Makket,  "  with  all  Liberties  mid  Free  Customs  to 
such  a  market  belonging,"  does  not  give  the  right  to  prevent  tradesmen 
from  selling,  on  market  days,  marketable  articles  in  shops  within  the 
limits  of  the  franchise;  though  the  grantees  may  acquire  such  a  right  by 
prescription,  or,  semhle,  it  might  have  been  granted  by  apt  words  in  the 
charter  (Penryn  v.  Best,  48  L.  J.  Ex.  103;  3  Ex.  D.  29U). 

V.  Custom  :  Toll. 

WITH    ALL     M I N  ES "  Where  a  man  has  unopened  INtines  within 

his  land,  and  demises  for  life  or  years  such  land  '  With  all  jNlines  therein,' 
the  lessee  may,  p''i»i^d  facie,  as  between  himself  and  his  grantoi",  dig  the 
unopened  Mines  and  will  not,  by  so  doing,  commit  Wastk  (Sounders'' 
Case,  5  Rep.  12  a;  Co.  Litt.  54b :  Bare;/  v.  Ashirlth.  Hob.  234:  Cleg(j  v. 
Rowland,  L,  R.  2  Eq.  160;  35  L.  J.  Ch.  396;  14  W.  R.  530;  14  l!  T. 
217);  for  otherwise  the  words  'With  all  Mines  therein  '  would  have  no 
effect  (Co.  Litt.  54  b)  "  :  MacS.  53. 

V.  Bo'deau  v.  Heath,  cited  Iron. 

WITH  EFFECT.— F.  Effect. 

WITH  FORCE    AND    ARMS. —  F.  Force. 

WITH  RESPECT   TO.  — F.  In  kkspec  t  of. 

WITH  SERVANTS.  —  F.  Servants 

WITH  THE    APPURTS.-/'.  Appurtenax.es:  Ways. 

WITHDRAW.  —  An  Agreement  by  a  Partner  to  '"  withdraw  from  the 
Firm"  means,  to  withdraw  at  once;  and  it  further  means,  (1)  "that  the 
withdrawing  Partner  shall  make  over  to  the  continuing  Partners  all  his 
interest  in  the  partnership  and  in  the  partnership  assets,  whether  there 
be  real  or  personal  estate,  whether  there  be  outstanding  contracts,  or  any- 
thing of  the  kind  ";  (2)  "  that  the  continuing  Partners  shall  indemnify 
the  retiring  Partners  against  all  the  liabilities  of  the  Firm  from  that  time 
forth.  They  take  the  assets,  they  take  the  benefit  of  the  contracts,  they 
take  the  chances  of  success  for  the  future,  and  they  must  keep  him  in- 
demnified "  (per  Kekewich,  J.,   Graij  v.  Smith,  58  L.  J.  Ch.  805;  ati'd 
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59  lb,  145;  43  Ch.  D.  -08);  but  an  agreement  to  "  withdraw"  (without 
more)  does  not  impl.y  that  tlie  continuing  partner  is  entitled  to  continue 
to  use  the  withdrawing  partner's  name  (.S^.  C).  Cp,  Assets.  V.  Good- 
will. 

r.  With  DRAWN. 

WITHDRAWAL.  —  "  Witlidrawal"  Member  of  a  Buikling  Society; 
V.  Re  Norwich  &  Norfolk  B(j  Socij,  45  L.  J.  Ch.  785:  Vth,  per  Sel- 
borne^  C,  Walton  v.  Edge,  10  App.  Ca.  39.  Va,  Re  Sunderland  Eg 
Socy,  59  L.  J.  Q.  B.  217;  24  Q.  B.  D.  394.     V.  Member:  Unadvanoed. 

WITHDRAWN.  —  Execution  "withdrawn,  satisfied,  or  stopped," 
Sheriffs  Fees  Order,  Aug  31,  1888;  V.  per  Esher,  M.  R.,  Lee  v.  Dangar, 
1892,  2  Q.  B.  337;  51  L.  J.  Q.  B.  780;  66  L.  T.  548;  40  W.  R.  469;  56 
J.  F.  678. 

WITHHELD.  —  If  a  License  or  Permission  is  "  not  to  be  withheld  " 
if  a  prescribed  condition  is  complied  with,  that  means  that  "  it  shall  be 
given"  on  such  compliance  (per  Kay,  L.  J.,  Perls  v.  Saalfeld,  1892, 
2  Ch.  149;  61  L.  J.  Ch.  414:  Sv,  Treloar  y.  Bigge,  cited  Unreason- 
ably). 

WITHHOLD. — A  person  having  possession  of  the  property  of  a 
Friendly  Society  does,  i^rimd  facie,  "  withhold  or  misapply "  it, 
s.  16  (9),  Friendly  Socy  Act,  1875,  repld  s.  87  (3),  F.  S.  Act,  1896,  if  he 
does  not  properly  account  for  it  (7^.  v.  Bennett,  63  L.  J.  M.  C.  181); 
but  the  presumption  may  be  rebutted,  for  the  withholding  must  in  some 
way  partake  of  fraud  (per  Willes,  J.,  Barrett  v.  Markliam,  41  L.  J.  M.  C. 
118;  L.  R.  7  C.  P.  405;  27  L.  T.  313:  Vf  Scott  v.  Wilson,  9  Times 
Rep.  492). 

WITHIN.  —  Where  a  statute  gave  power  to  assess,  for  expenses  of 
road-repair,  all  premises  "  within  "  certain  streets,  it  was  held  that  a  yard 
—  Kent  and  Essex  Yard,  Whitechapel  —  set  back  from  one  of  such  streets, 
and  having  other  houses  between  it  and  the  street,  but  the  onl}^  access  to 
which  was  from  the  street  by  means  of  carriage  gates  and  along  a  private 
covered  Avay,  was  "  within  "  the  street  (Baddelei/  v.  Gingell,  17  L.J.  Ex. 
63;  1  Ex.  319).  In  that  case  Alderson,  B.,  said,  "  You  cannot  say  that 
any  house  is  literally  luithin  the  street,  and  we  must  therefore  come  to 
the  consideration  of  what  is  intended  by  the  expression  '  within  '  " ;  the 
yard  was  held  (  V.  espy  jdgmt  of  Parke,  B.)  to  be  "  within  "  the  street, 
because  its  sole  communication  was  by  means  of  the  street,  and  because 
it  fronted  and  abutted  on,  and  derived  the  benefit  of  the  repairs  to,  the 
street. 

V.  Forming  :  Fronting  :  In  :  Navigating  Within. 

Within  the  Curtilage;  V.  Pilbrow  v.  St.  Leonards,  cited  Curtilage. 
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Within  a  stated  Distance;  V.  R.  v.  Saffron  Waldeii,  15  L.  J.  M.  C. 
115;  9  Q.  B.  76. 

Within  the  Sea  Flood;    /'.  Ixfua. 

Halvage  of  Life  "  within  the  limits  of  the  LJmtkd  Kingdom,"  s.  45K, 
Mer  Shipping  Act,  1854,  repld  s.  544,  Mer  Shii)ping  Act,  1894  ;  V.  The. 
Ji>}utnnei^,  oO  L.  J.  P.  M.  &  A.  91;  Lush.  182:  TJu-  I'arifir,  cited  Part, 
p.  1412. 

Trade  "exercised  within  the  United  Kingdom,"  s.  2,  Sch  D,  Income 
Tax  Act,  1853;  F.  per  Ld  Herschell,  Gra'mijt'r  v.  Gimyh,  1896,  A.  C 
.')35;  65  L.  J.  Q.  B.  413:  Carry  ox:  Exkucisk. 

"  Within  "  a  stated  Time;  V.  In  :  Calendar  jNIoxtii  :  Moxiii :  Kka- 
soNABLE  Time  :  Time  :  Week  :  Year. 

Where  sometliing  is  to  be  done  "  within  "  a  stated  time  "  Before  "  a 
stated  date,  that  means  that  it  is  to  be  done  at  some  time  during  the 
course  of  the  stated  time  immediately  preceding  tlie  stated  date  {Thomas 
V.  Lambert,  4  L.  J.  K.  B.  153;  3  A.  &  E.  61). 

"  Within  "  so  many  Days  "  After  "  an  event,  means,  days  exclusive 
of  the  day  of  the  event  (  Williams  v.  Burf/ess,  10  L.  J.  Q.  B.  10;  12  A. 
&  E.  635:  Robinson  Y.  Waddingtoa,  18  L.  J.  Q.  B.  250:  Raddiffe  v. 
Bartholomeir,  cited  Calendar  Month). 

"  Within  3  months  before  the  Petition  ";   V.  Before. 

Op,  At  least  :  Clear  :  Interval. 

"  Within  "  two  named  times;  V.  Erom. 

"At  or  Within";   V.  At. 

WITHIN    HIS    PARISH.  — J^.  Clergyman. 

WITHIN  OR  UNDER,  — It  seems  difficult  to  see  how  a  grant  of 
"  Minerals  "  "  within  or  under  "  land  is  fuller,  and  less  liable  to  receive 
a  restricted  meaning,  than  if"  under  "  alone  were  used;  but  this  sugges- 
tion has  been  made  (per  Romilly,  M.  R.,  Mid.  Ry  v.  Chechh'ij,  36  L.  J. 
Ch.  382;  L.  R.  4  Eq.  25;  observed  upon  by  Wickens,  V.  C,  Hext  v. 
Gill,  41  L.  J.  Ch.  295;  7  Ch.  705  w:   Ff,  INlacS.  13). 

Eor  an  example  of  construction  of  "  Under  "  in  such  a  connection;  I'. 
Chamber  Colliery  Co  v.  Rochdale  Canal  Co,  1895,  A.  C.  564;  64  L.  J. 
Q.  B.  645;  73  L.  T.  258,  on  irhcr,  JVen'  Moss  Colliery  Co  v.  Manchester, 
S.  &  L.  Ih/,  1897,  1  Ch.  725;  66  L.  J.  Ch.  381;  76  L.  T.  231. 

WITHIN  THE  JURISDICTION.  — "Carrying  on  Jiusiness  within 
the  Jurisdiction  ";   V.  Carry  on,  p.  264. 

Contract  which  "  OiroiiT  to  be  performed  within  the  Jurisdiction," 
R.  1  {e),  Ord.  11,  K.  S.  C. ;  I'.  Hossall  v.  Lairrence,  4  Times  Kep.  23: 
Robey  v.  Snaefell  Co,  57  L.  J.  Q.  B.  134:  Wanvke  \.  Wingren,  58  lb. 
519:  Reynolds  v.  Coleman,  56  L.  J.  Ch.  903:  /''/•//  v.  Ragtjio,  40  W.  R. 
120:  Hoerter  v.  Hanover  Caoutchoue  Co,  10  Times  Rep.  103:  Ann  Pr. : 
Made:  Terms. 
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"Within  the  Jurisdiction,"  Sch  1,  Ord.  11,  R.  1,  Jud.  Act,  1875, 
means,  territorial  jurisdiction  {Re  Smit/i,  1  P.  D.  300;  45  L.  J.  P.  D. 
&  A.  92:  The  VI oar,  2  P.  D.  29). 

Crimes  "committed  within  the  Jurisdiction  of  either  of  the  High  ('on- 
tracting  Parties,"  s.  1,  6  «&  7  V.  c.  7(),  means,  committed  witliin  the 
jieculiar  jurisdiction  of  one  of  those  parties,  as  distinct  from  a  common 
jurisdiction  {Re  Tionan,    cited  Piracy). 

WITHIN    THE    REALM.— r.  Realm. 

WITHIN    THE    SYSTEM.  — r.  Akising. 

WITHIN    THE    UNITED    KINGDOM. —F.  United  Kingdom  : 

Within. 

WITHOUT  AFFECTING.  — Power  to  determine  Works  Contract 
"  without  thereby  aiFecting  in  any  other  respects  the  liability  of  the  Con- 
tractor ";   /'.  Re  YeadoH  W.  W.  Co  <(nd  B'tnns,  98  Law  Times,  473. 

WITHOUT  BEING  MARRIED.  —  &//iWe,  is  synonymous  with 
"  Unmakkied." 

V.  Without  having  keen  married. 

WITHOUT  BENEFIT  OF  CLERGY.  —  Before  Benefit  of 
Clergy  was  abolished  altogether  it  had  for  a  long  time  been  a  frequent 
practice  in  statutes  to  prescribe  that  the  felonies  thereby  respectively 
created  or  defined  should  be  "  without  benefit  of  clergy,"  i.e.  that  the 
culi)rit  should  not  be  able  to  "  pray  his  clergy."     Vh,  4  Bl.  Com.  ch.  28. 

WITHOUT  BENEFIT  OF  SALVAGE.  —  A  policy  on  profits  is 
within  Marine  Insurance  Act,  1745,  19  G.  2,  c.  37,  s.  1;  and  if  made 
"Without  Benefit  of  Salvage,"  although  "free  from  Average,"  it  is 
avoided  {De  Mattos  v.  North,  L.  P.  3  Ex.  185;  37  L.  J.  Ex.  116,  follow- 
ing Smith  V.  Reynolds,  25  L.  J.  Ex.  337;  1  H.  &  N.  221:  7^.  Full 
interest  admitted). 

A  Policy  "  Without  Benefit  of  Salvage, "  omitting  the  words  "  to  the 
Insurers,"  is  within  the  prohibition  of  the  Act  {Allkbis  x.Jupe,  46  L.  J. 
C.  P.  824;  2C.P.  D.  375). 

WITHOUT    CHILDREN.— 7'.  Die  without  children. 

WITHOUT  DAY.  —  "  To  be  dismissed  Without  Day,  is  to  be  finally 
discharged  the  Court  "  (Cowel,  Dai/,  citing  Kitchen,  fol.  193).  "  To  bee 
discontinued  and  to  be  put  Without  Day,  is  all  one  "  (Termes  de  la  Ley, 
Discontinuance).  But  this  seems  too  broadly  stated,  and,  semhle,  to  be 
dismissed  Without  Day,  means,  to  be  dismissed  without  any  time  being 
named  to  appear  again.  Thus,  in  Goddard  v.  Smith  (6  Mod.  261),  Holt, 
C.  J.,  said,  "  the  entering  a.  Nolle  Prosequi  was  only  putting  the  defend- 
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ant  sine  die,  and,  so  fur  from  discharging  him  from  tlie  offence,  that  it 
(lid  not  discharge  any  further  prosecution  upi^ii   that    very  indictment, 

but  tliat,   notwithstaiidin<^,  now  {)roccss  might  be  made  out  ujion  it.*' 

WITHOUT    DELAY.—/'.  I'uosk.utk. 

WITHOUT  DISPUTE.  ---  An  agreement  to  accept  a  title  "  Without 
dis[)ute, "  or  "  such  as  the  vendor  lias,"  will  j)reclude  Objections  (Dart, 
1G9);  series,  if  the  vendor  has  no  title  at  all,  for  lut  must,  at  least,  .show 
a  hoiin_fide  title  {Kei/se  v.   ITniidcii.  20  L.  T.  0.  S.  244). 

WITHOUT  HAVING  BEEN  MARRIED. —  This  phrase,  as  fre- 
quently employed,  excludes  the  husband,  but  not  the  descendants  of  the 
woman  spoken  of  (JVi/soii  v.  Atkinson,  'So  Bea.  53() ;  4  D.  G.  J.  &  S. 
455;  33  L.  J.  Ch.  576:  lia  Ball,  48  L.  J.  Ch.  279;  11  Ch.  D.  270: 
Upton  V.  Brown,  48  L.  J.  Ch.  75G;  12  Ch.  D.  872;  28  W.  K.  38:  Re 
Ardeii,?iQ  S.  J.  70;  W.N.  (90)  204:  Stoddart  v.  Saoile,  1894,  1  Ch. 
480;  63  L.  J.  Ch.  407;  70  L.  T.  552;  42  W.  R.  361 :  He  Forbes,  W.  N. 
(99)  6).  But  the  contrary  was  held  by  Jessel,  M.  R.,  who  said  that  the 
phrase  is  unambiguous  and  means,  as  if  the  woman  had  died  a  Spixster 
{Enimins  v.  Bradford,  49  L.  J.  Ch.  222;  13  Ch.  D.  493;  28  W.  R.  531 : 
Vf,  Be  Watson,  55  L.  T.  316).  Note,  the  Court  of  Appeal  has  very 
recently  approved  Emniins  v.  Bradford,  saying  that  the  cases  here 
previously  cited  went  upon  the  context  {Re  Brydone,  W.  N.  (1903)  81). 

There  seems  no  doubt  that  "Without  being  married,"  means,  without 
having  a  husband  at  the  time  spoken  of  {Re  Norman,  3  D.  G.  M.  ^K:  G. 
965  ;  22  L.  J.  Ch.  720). 

Vh,  Hardnian  v.  Maffett,  13  L.  R.  Lr.  499:  h'e  Deane,  1900,  1  1.  R. 
333,  who  followed  Hardnian  v.  Maffett,  and  distd  Stoddart  v.  Savile, 
sup. 

For  an  elaborate  and  carefully  reasoned  treatment  l>v  Mr.  Vaizey  of 
the  phi'a.se,  "As  if  she  had  died  Intestate  and  Without  Having  Been 
Married  ";   V.  47  S.  J.  64,  85,  and  105. 

Instead  of  "without  having  been  married,"  it  is  suggested  that  the 
phrase  should  be  "  without  leaving  a  husband  her  surviving." 

Op,  Unmarried. 

WITHOUT    IMPEACHMENT    OF    WASTE.  —  Where  a    term, 

life  interest,  or  other  (pialilied  ownershi[).  is  "  Witiiout  Impeachment  of 
Waste,"  such  an  owner  is  not  liable  f<n-  Wastk,  and  may  d<>  AN'aste 
(other  than  Etjuitable  Waste)  and  convert  it  at  his  own  pleasure 
{Bowies'  Case,  11  Kei).  79). 

Leases  under  s.  46,  Settled  Estates  Act,  1877,  must  '"  be  not  made 
Without  Impeachment  of  Waste  ":  such  a  Lease  requiring  the  lessee  to 
deliver  up  the  premises  in  good  repair,  "  fair  Wear  and  Tear  and  damage 
by  tempest  excepted,"  offends  against  that  condition  and  is  invalid;  be- 
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cause  a  tenant  for  years,  in  the  absence  of  stipulation,  is  liable  even  for 
Permissive  AVaste  (Yellowli/  v.  Goiver,  inf),  from  which  such  an  exemp- 
tion would  exempt  him  (per  Kekewich,  J.,  Davies  v.  Davles,  57  L.  J. 
Ch.  1093;  38  Ch.  D.  499;  58  L.  T.  514;  36  W.  R.  399,  adopting 
Yellowly  v.  Gowev,  24  L.  J.  Y.x.  289;  11  Ex.  274,  notwithstanding  that 
in  WondhouHe  v.  Walker,  5  Q.  B.  D.  407;  49  L.  J.  Q.  B.  611,  the  point 
decided  in  Yelloudy  v.  Gower  was  treated  as  an  open  one  ;  Va,  Barnes  v. 
Doirlinr/,  44  L.  T.  809.  In  Woodf.  651,  Yellowli/  v.  Gower  is  spoken  of 
"  as  having  been  too  long  accepted  to  be  now  overruled  "). 

Vk,  Downshire  v.  Sandijs,  6  Ves.  107  :  Termes  de  la  Ley,  Impeach- 
ment  of  Wast. 

V.  YvjAj  and  Absolute:  Impeachable:  Impeachment:  Strict 
Settlement:  "Weak  and  Tear. 

WITHOUT    INJUSTICE.  — r.  Injustice. 

WITHOUT  INTENT  TO  DEFRAUD. —  K.  Intent:  Innocently 

Acted  :  Knowingly. 

WITHOUT    INTERRUPTION.— r.  Interruption. 
WITHOUT    ISSUE.  — r.  Die  without  Issue:  Leaving. 
WITHOUT    LEAVING.  — F.  Die  without  Issue:  Leaving. 

WITHOUT  PREJUDICE.  —A  letter  "Without  Prejudice"  can- 
not be  treated  "  as  an  admission  of  right  "  ;  and  though  Kindersley,  V.  C, 
said,  "  the  party  writing  it,  can  use  it  against  the  other  on  the  question 
of  costs "  ( Wlhlams  v.  Thomas,  31  L.  J.  Cli.  676 ;  2  Dr.  &  Sm.  29  ; 
7  L.  T.  184:  Va,  Jones  v.  Foxall,  21  L,  J.  Ch.  725;  15  Bea.  388),  yet  it 
was  afterwards  held  by  the  Court  of  Appeal  (questioning  Williams  v. 
Thomas),  that  a  letter  written  "  Without  Prejudice  "  cannot  be  looked 
at  as  furnishing  Good  Cause  for  depriving  a  successful  litigant  of  costs 
(  Walker  Y.  Wilsher,  23  Q.  B.  D.  335;  58  L.  J.  Q.  B.  501;  37  W.  R.  723; 
5  Times  Rep.  649).  This,  in  effect,  seems  to  establish  the  principle  that 
a  letter  "  Without  Prejudice  "  cannot  be  read  without  the  consent  of  both 
parties  (  F/i,  34  S.  J.  56).  It  cannot  be  used  as  an  Acknowledgment 
of  a  Debt,  within  the  Limitation  Act,  1623,  or  such  like  enactment 
(Cori/v.  Brefton,  4  C.  &  P.  462  :  Be  River  Steamer  Co,  6  Ch.  822). 

But,  even  as  regards  the  rights  between  the  parties,  a  letter  "  Without 
Prejudice  is  only  inadmissible  so  long  as  it  relates  to  a  negotiation ; 
when  the  negotiation  is  closed  by  an  agreement,  the  privilege  ceases 
{Holdsworth  v.  Dimsdale,  19  W.  R.  798).  Vf,  Hoghton  v.  Hoyhton,  15 
Bea.  278 :  Paddock  v.  Forrester,  3  M.  &  G.  903. 

The  whole  of  a  negotiation  is  covered  if  its  commencement  is  "  Without 
Prejudice  "  {Exp.  Harris,  44  L.  J.  Bank.  33;  10  Ch.  264  :  Thomson  v. 
Austen,  2  D.  &  R.  361). 
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As  to  effect  i)f  "  WitlKJiit  J'rejiKlieif  "  in  ;i  reply  to  a  ll(?<[uisiti">ii  ou 
Title;   V.  Morlcy  v.   (!»ok,  2  Har(s  lOG. 

Threat  of  Legal  Prooeeding.s,  s.  32,  Patents,  Designs,  and  Trade 
Marks,  Act,  188.'),  "Without  i'nsjudice";  V.  Kurts  v,  Si,rnr,;  cited 
Threat. 

A  Notice  of  Hiispeiision  of  l'ayinent(r.  Xoticp;,  p.  1291j,  is  admis- 
sible as  an  Act  of  Bankry,  althdiigh  givn  "  Without  l*r(;judice  "  ( AV  )>. 
Holt,  Re  Daiiitrey,  1893,  2  ^l  15.  116;  62  L.  J.  Q.  H.511  ;  6*)  L.  T.  2.~)7; 
41  W.  R.  590). 

In  a  power  in  a  Charter-Party  to  give  Jiills  of  Lading,  "  the  meaning 
of  '  Without  Prejudice  to  the  CJiarter-Fortij  '  has  heen  settled  by  Slmnd 
V.  Sanderson  (28  L.  J.  Ex.  278)  and  (Uedstmies  v.  Allen  (12  T'.  ?,.  202), 
and  is  that,  notwithstanding  any  engagements  made  by  tin-  liills  of 
Lading,  the  contract  between  the  parties  to  the  Charter  is  to  stand  unal- 
tered "  (per  Esher,  M.  R.,  Hansen  v.  Havrold,  1894,  1  Q.  P..  612;  63 
L.  J.  Q.  B.  744;  70  L.  T.  475).  Vf,  Reynolds  v.  Jex,  7  B.  &  S.  86;  34 
L.  J.  Q.  B.  251 :   The  Canada,  13  Times  Rep.  238. 

A  Consent  Order  "  Without  Prejudice  to  any  Question  between  the 
parties,"  leaves  all  legal  claims  and  disputes  in  statu  quo  (^Peruvian 
Guano  Co  v.  Dreyfus,  1892,  A.  C.  166;  61  L.  J.  Ch.  749:  66  L.  T. 
536). 

V.  Without  Affecting. 

WITHOUT    RECOURSE.— j;  Sans  Recouhs. 

WITHOUT  RESERVE.  —  When  an  auction  is  advertised  as  being 
made  "  Withoixt  Reserve,"  the  vendor  cannot  bid;  and  if  he  bids,  or  em- 
ploys any  one  to  bid,  the  sale  is  void  at  the  election  of  the  purchaser 
{Meadows  v.  Tanner,  5  Mad.  34:  Thorn ett  v.  Haines,  15  L.  J.  Ex.  230; 
15  M.  &  W.  367:  Robinson  X.  Wall,  \(\  L.  J.  Ch.  401:  Warhm-  v.  Har- 
rison, 29  L.  J.  Q.  B.  14;  1  E.  &  E.  295;  32  L.  T.  0.  S.  222;  7  ^^'.  R. 
133:  s.  4,  30  &  31  V.  c.  48);  and  wlien  land  is  the  subject  of  such  an 
auction,  it  is  unlawful  for  the  vendor  "  to  employ  any  person  to  bid  " 
(s.  5,  30  &  31  V.  c.  48).  Note:  As  to  the  contJieting  rules  in  Etjuity 
and  at  Law  hereon  prior  to  30  &  31  V.  c.  48;   V.  Dart,  126. 

But  in  Warloui  v.  Harrison  (sup)  the  majority  of  the  Court  (Martin 
and  Watson,  BB.,  and  Byles,  J.)  went  further,  and  held  that  an  Auc- 
tioneer who  puts  up  property  for  sale  "  Without  Reserve,"  "  pledges  him- 
self that  the  sale  shall  be  without  reserve,  or  (in  other  words)  contracts 
that  it  shall  be  so;  and  that  this  contract  is  made  with  the  higliest  honii 
fide  bidder,  and  in  case  of  a  breach  of  it  that  he  has  a  right  of  action 
against  the  Auctioneer."  But,  though  this  was  a  decision  of  the  Ex. 
Cham.,  Blackburn,  J.,  in  delivering  the  jdgnit  of  the  Q.  B.  in  }fainprie»' 
V.  Westley  (34  L.  J.  Q.  B.  229:  (>  B.  &  S.  420\  pointed  out  that  the 
ultimate  decision  in    Warlow  v.  Harrison  turned    rather  on  a  matter  of 
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pleading,  and  said,  "  Wc  do  jiot  think,  therefore,  that  we  are  precluded 
by  it  as  a  judgment  of  a  (\)urt  of  Error  ";  and  accordingl}'  in  Jfainprlce 
V.  Wetftley  the  Court,  without  saying  wh(!ther  or  not  the  vendor  would 
be  liable  as  for  a  hveacit  of  contnu't  if  he  authorized  biddings  in  a  "per- 
emptory "  sale,  held,  that  the  auctioneer  at  such  sale  would  not  be  liable 
when  acting  without  deceit  and  professedly  only  as  an  agent. 

The  authority  of  Warloiv  v.  Harrison,  on  the  (luestion  whether  a 
"Peremptory"  sale,  or  a  sale  "Without  Reserve,"  gives  positive  con- 
tractual riglits,  was  further  impaired  by  Harris  v.  Nickerson  (42  L.  J. 
Q.  B.  171;  L.  Iv.  8  Q.  B.  286),  in  which  it  was  held,  that  an  advertise- 
ment of  an  intended  auction  gi^^es  no  contractual  rights  to  persons  who 
are  put  to  expense  in  travelling  to  attend  the  auction,  and  who  are  dis- 
a})pointed  by  reason  of  the  sale  being  at  the  last  moment  withdrawn 
(Add.  C.  12).  In  that  case  Quain,  J.,  said,  "  IVarlow  v.  Harrison  has 
not  been  considered  a  satisfactory  decision."  If  no  contractual  rights 
arise  by  reason  of  the  withdrawal  of  an  auction,  it  seems  difiicult  to  see 
htiw  the  case  is  altered,  in  favour  of  the  highest  bona  fde  bidder  who 
must  be  unknown  at  the  commencement  of  the  sale,  by  the  sale  being 
advertised  as  "  Pereniptorj^,"  or  "  Without  Eeserve."  A  sale  "without 
reserve  "  might,  it  seems  clear,  be  withdrawn  altogether.  If  it  proceeds, 
why  may  it  not  be  withdrawn  at  any  time  until  an  actual  contract  is 
made  ?  And  if  it  m^y  be  so  withdrawn,  how  can  contractual  rights 
arise  in  favour  of  one  of  what  may  be  a  large  company  when  all  that  can 
be  said  is  that  his  bidding  is  prevented  from  being  the  highest,  and  he 
himself  is  prevented  from  being  a  contracting  party,  by  the  intervention 
of  the  intending  vendor  ?      ;SV,  Add.  C.  445. 

Sale  to  "  Highest  Bidder  ";   V.  Highest. 

Senible,  unless  a  sale  is  expressed  to  be  "  Without  Reserve  "  it  is  im- 
plied that  there  will  be  a  Reserve  Price  {3Iortimer  v.  BelJ,  13  W.  R. 
569;  34  L.  J.  Ch.  360  ;  12  L.  T.  260). 

By  s.  58  (4),  Sale  of  Goods  Act,  1893,  an  Auction  of  Goods  "  may  be 
notified  to  be  subject  to  a  Reserved  or  Upset  Price  ";  but,  sciiih/e,  a  Re- 
served Price  unnotified  is  not  prohibited  or  penalized,  nor  are  the  cases 
cited  above  on  "  Without  Reserve  "  affected. 

V.  Reserved  Bidding. 

WITHOUT  RISK.  —Where  a  Lighter  was  let  out,  "  Without  Risk 
of  Craft "  and  the  goods  on  board  were  damaged  by  sea-water,  the  owner 
was  held  not  liable  for  the  loss  (IVehsfery.  Bond,  Cab.  &  El.  339).  In 
tliat  case  Mathew,  J.,  said,  "I  think  the  words  'Without  Risk  of  Craft,' 
mean,  without  risk  or  liability  to  the  owner  of  the  craft."     V.  Risk. 

Investments  to  be  made  "  Without  Risk  to  the  Trustees  ";  V.  Rochfort 
V.  SratoN,  1896.  1  I.  R.  18. 

WITHOUT    SUFFICIENT    CAUSE.  —  T.  Sufficikxt  Cause. 
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WITNESS.  —  The  Witness  to  an  in.stiument  requiring  attestation, 
must  not  be  a  party  thereto  {Saal  v.  Cliir'ulrje,  50  L.  J.  Q.  B.  316; 
7  Q.  B.  1).  r)16;  29  W.  R.  508;  44  L.  T.  501:  He  Parrot,  K.r  p.  Cnlten, 
m  L.  J.  Q.  B.  507;  1891,  2  Q.  15.  151;  04  L.  T.  801 ;  39  W.  U.  54.3). 

"  On  tlie  oath  of  One  Witness  " ;   T.  i)SK. 

"  To  witness  " ;   V.  Attest. 

/'.  ("omi'Ellaulk:  Competent:  Ckfdihlk  Witness. 

WITTINGLY.  —  Where  a  statutory  Ofkkn'Ck  is  for  something  done 
"wittingly,  Willixgly,  or  Knowin<;lv,"  tliose  words  denote  that  the 
act  must  be  "  done  with  a  conscious  mind  that  the  [)arty  is  doing  wrong  " 
(per  Tenterden,  C.  J.,  Meirelles  v.  Jhuiiinuj,  2  B.  &  Ad.  909). 

WOMAN.  —  V.  Feme:  Girl:  ISIax:  Legal  Incapacity:  Nkikk: 
Pkohibitkd  :  Waive. 

Quk  Coal  Mines  Kegn  Act,  1887,  50  &  51  V.  c.  5S>, "  '  Woman,'  means, 
a  female  of  the  age  of  16  years  or  upwards  "  (s.  75) ;  but  qua  Agricul- 
tural Gangs  Act,  1867,  30  &  31  V.  c.  130,  "  Woman,"  means,  "  a  female 
of  the  age  of  18  years  or  upwards  "  (s.  .3),  and  so  of  Factory  and  Work- 
shop Act,  1901  (subs.  1,  s.  150).      Cp,  Young  Person. 

A  Power  to  A.  of  Jointuring  "  Any  woman  he  may  marr\-,"  may  be 
exercised  in  favour  of  a  woman  married  to  him  during  his  divorced  first 
wife's  lifetime,  although  he  had  already  ap[)ointeda  jointure  to  such  first 
wife  (Marlboro II ;/h  v.  iWir/boroin/h,  70  L.  J.  Ch.  244;  1901,  1  Ch.  165; 
83  L.  T.  578;  49  W.  R.  275;  17  Times  Rep.  137). 

"Married  Woman  ";   V.  Marry. 

When  woman  presumed  past  childbearing ;    V.  Presumption. 

WOMEN'S    WORKSHOP.  —  /:  Workshop. 

WOOD  :  WOODS.— "Wood,  boscus,  contains  timber  or  hautboys 
and  underwood  or  subboscus.  Both  the  trees  and  the  soil  on  which  the}- 
stand  pass  by  the  grant  of  a  Wood  or  Boscus  (Co.  Litt.  4b:  17/ ,  Doc  d. 
Kiiirflake  v.  Beriss,  18  L.  J.  C.  P.  128;  7  C.  B.  456:  Sea  Grouxds). 
In  like  manner  by  an  exception,  in  a  Lease,  of  the  Woods  and  Under- 
woods growing  or  being  on  the  property'  demised,  the  soil  itself  on  which 
they  grow  is  excepted  (Ive^s  Case,  5  Rep.  11  a:  Hi'iff  v.  Whistler.  Pop. 
146:  Whistler  v.  Fasloire,  Cro.  Jac.  487).  On  the  other  hand,  by  au 
exception  of  'Trees'  {Lizard's  Case,  11  Rep.  46  b),  'Saleable  Undeb- 
AVOODS  '  now  growing  on  the  premises  (Pincombe  v.  Thomas,  Cro.  Jac. 
524),  the  soil  itself  is  not  excepted.  T.  Glorrr  v.  Amhrir.  1  And.  7  '' 
(Elph.  631).  But  in  Lr;/h  v.  Heald  (1  B.  &  Ad.  622)  it  was  pointed  out 
that  in  JJ'histlrrv.  Pasloirr  (sup)  the  lease  was  of  a  ^Canor,  and  (referring 
to  the  proposition  for  which  LifonVs  Case  is  above  cited)  it  was  held  in 
Leghw.  Heald  that,  where   the  leading  words  of  the  clause  were"  Timber 
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and  otlier  Tri'es  "  which  were  followed  by  "  Wood  and  Underwoods," 
the  soil  was  not  included  in  the  latter  phrase. 

Vf,  Treks:  Seasonable  Wood:  Touch.  94,  95:  StnideyY.  Wldte,  14 
East,  332. 

Lease  of  "Woods,  Groves,  Hedgerows,  and  .Springs,"  by  a  Chapter, 
that  had  no  right  to  fell  Timber  except  for  repairs,  gave  lessee  no  right 
to  fell  Timber  {Herring  v.  *S'^.  PauVs,  3  Swanst.  492;  2  Wils.  1).  Vf, 
Timber. 

By  a  Lease  of  "  Woods  and  Underwoods  "  upon  premises  demised,  with 
the  right  to  cut  down  and  carry  away  the  same,  Hedgerows  pass  (4  Leon. 
36). 

Wood  or  Plantation  ;  V.  Plantation. 

Vh,  Craig  on  Trees  and  Woods. 

"Commissioners  of  Woods  and  Forests  ";  V.  s.  12  (12),  Interp  Act, 
1889. 

WOOD    GOODS.—  V.  s.  451  (3),  Mer  Shipping  Act,  1894. 

WOODEN. — Wooden  Pavement;    V.  Pavement. 

"Wooden  Structure  or  Erection  ";    V.  Structure. 

WOODGELD.  —  "  '  Woodgeld'  seemeth  to  bee  the  gathering  or  cut- 
ting of  wood  within  the  Forrest,  or  raonej^  P^jd  for  the  same  to  the 
Forresters.  And  the  immunity  from  this  by  the  Kings  grant  is,  by 
Cromp.  f.  197,  called  Woodgeld  "  (Termes  de  la  Ley). 

WOOLLEN.—  J:  Materials. 

WORD. —"Word,"  s.  64  (e),  Patents,  Designs,  and  Trade  Marks, 
Act,  amended  by  s.  10,  51  &  52  V.  c.  50,  includes  \vords  in  Foreign 
characters,  e.g.  Burmese  {Re  Dewhurst,  1896,  2  Ch.  137  ;  Qo  L.  J.  Ch. 
618;  74  L.  T.  388;  44  W.  E.  672),  or  the  Name  of  an  imaginary  person, 
e.g.  Trilby  {Be  Holt,  1896,  1  Ch.  711;  65  L.  J.  Ch.  410;  74  L.  T.  225 ; 
44  W.  R.  369,  diss.  Kay,  L.  J.).  V.  Distinctive:  Fancy  Word: 
Individual  :  Special  :  Trade  Mark. 

WORDS. — "Action  upon  the  Case  for  Words,"  s.  3,  Limitation 
Act,  1(>23,  relates  to  ordinary  Slander  ^:>^r  se,  and  does  not  comprise  an 
action  for  Libel  or  for  Slander  of  Title  {Law  v.  Harivood,  Cro.  Car.  141), 
nor  for  a  slander  sustainable  only  when  there  is  Special  Damage  {Saun- 
ders V.  Edwards,  1  Sid.  95;  Raym.  T.  61). 

"  By  Words  only  " ;    V.  Only. 

V.  General  Words. 

WORDS  OF  ART.  —  "  Words  of  Art,"  are  those  words  which  have 
a  definite  and  fixed  legal  meaning,  and  for  which  so-called  equivalents 
are  seldom  admitted,  and  which  are  only  with  difficulty  controlled  by  the 


WORDS  OF  ART      22or,  WORKABLE 


context,  (i.g.  Burglary:  Felony:  Muri>er:  Rape:  Ravlsh:  Keal 
Estate:  Remainder:  Seized:  Seizin:  Separate  Covenant:  Takk 
AND  Carry'  Away' :  Trlk  JJill. 

WORK.—  V.  Labour:  Wages. 

It  is,  probably,  impossible  to  defino  what  is  "  Work  "  by  a  Child, 
Young  Person,  or  Woman,  within  the  Factory  and  Workshop  Act,  1901, 
because  a  thing  —  e.(j.  oiling  machinery — though  ordinarily  "Work" 
may,  under  some  circumstances,  not  be  so  considered;  the  nearest  ap- 
l)roach  to  a  practical  definition  is,  utmihli^  the  doing  something  which 
the  door  would  have  to  do  if  working  under  orders,  and  it  is  none  the  less 
"  Work  "  because  done  for  self-anuiscment  (^Prior  v.  Shiifhirnifr  Co,  1898, 
1  Q.  B.  881;  67  L.  J.  Q.  B.  615;  78  L.  T.  5.'52;  4G  W.  R.  488 ;  62  J.  P. 
358). 

"  Work,"  qua  Railway  Rolling  Stock  Protection  Act,  1872,  35  Sc  36 
V.  c.  50,  "  includes,  any  colliery,  quarry,  mine,  manufactory,  warehouse, 
wharf,  pier,  or  jetty,  in  or  on  which  is  any  Railway  Siding  "  (s.  2),  i.e., 
as  used  in  s.  3,  any  Establishment  or  Place  (used  for  the  purpose  of  Trade 
or  Manufacture)  connected  with  a  line  of  railway  by  sidings  along  wdiich 
the  Rolling  Stock  may  be  propelled  (Ensfon  Estate  Co  v.  Western  Warfffon 
Co.,  54  L.  T.  735).  In  this  connection,  it  will  be  observed  that "  Work  " 
has  a  meaning  similar  to  "  Works." 

"  Work,"  qu£i  Telegraph  Acts,  "  includes,  telegraplis  and  posts  "  (s.  3, 
20  &  27  V.  c.  112). 

"  Work  of  Charity  ";  V.  Charity. 

Literary  Work;  V.  Literary' :  Periodical. 

"  Work  of  Mercy  "  ;   V.  Mercy. 

Necessary  Work  ;   V.  Necessary. 

"  Work  of  Necessity  " ;  V.  Necessity". 

"  Sanitary  Work  " ;  V.  Sanitary'. 

"Work  and  Maintain"  a  Railwa}'^;   V.  Maintain. 

"  'Manufacture'  and  'Work'";  V.  Manufacture. 

"  Structure  or  Work  "  ;  J''.  Structure. 

F.  From  his  work:  Public   Work:  Works:  WoRi.nr.v  Labour. 

WORKABLE. — "An  agreement  to  work  a  ^fiNE  as  long  as  it  is 
\faliiij  workable,'  does  not  oblige  the  tenant  to  work  it  at  a  dead  loss 
{Jones  V.  Shears,  7  C.  t&  P.  340);  nor  does  a  covenant  to  '  get  the  demised 
clay  to  i\\Q:  fullest  j'rarticable  extent  consistent  with  the  means  of  sale  of 
bricks  and  tiles  to  be  derived  therefrom,'  although  a  means  of  sale  at  an 
unremunerative  rate  might  be  found  (per  Denman,  J.,  Xeicton  v.  Xneh% 
43  L.  T.  197) ;  but  an  agreement  to  v.'ork  '  in  the  most  proper  and  efferf- 
ire  manner''  is  broken  by  a  cessation  from  working,  although  the  dead 
rent  be  paid  (7v7?? ,<;/// ^n/  v.  Jaekson,  42  L.  T.  80,  rtoS;  28  W.  R.  337. 
The  dictum  of  Malins,  V.  C.,  WJi,eatlet/  v.  West niinstcr  Bry mho  Coal  Co, 
L.  R.  9  Eq.  538;  39  L.  J.  Ch.  175 ;  22  L.  T.  7,  that  it  is  enough  if  the 
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(lead  rent  be  paid,  would  seem  not  to  be  law;  V.  per  Jessel,  M.  R.,  42 
L.  T.  558).  'Coal  Seams  tcor/cafile  as  Coal  Sea^ns'  means,  workable  at 
a  profit,  including  the  coal  and  fire  clay,  &c,  to  which  the  tenant  is  en- 
titled (CV/7TV.  Bensov,  3  Ch.  524)":  Woodf.  712. 

As  to  construction  of  Covenants  to  work  Mines;  Vf,  R.  v.  Bedirortli, 
8  East,  387:  Butev.  Thoniiisori,  14  L.  J.  Ex.  95;  13  M.  &  W.  487: 
Clifford  V.  Watts,  L.  E.  5  C.  P.  577:  Jerois  v.  Tomkinson,  26  L.  J.  Ex. 
41 ;  1  H.  &  N.  195 :  Foley  v.  Addenbrooke,  14  L.  J.  Ex.  169;  13  M.  &  W. 
174:  Qnarrlngtonx.  Avthur,  11  L.  J.  Ex.  418;  10  M.  &  AV.  335:  Doe 
d.  Bryan  v.  Bancks,  4  B.  &  Aid.  401 :  Carttvriglit  v.  Formari,  7  B.  &  S. 
243:  Woodf.  411,  712,  713:  MacS.  219,  229,  230:  Win:  Worth  the 

EXPEKSE. 

Cp.  Wroight. 

WORKED.  — Vessels  "  rowed  or  worked  "  may  be  propelled  hy  steam 
(per  Littledale,  J.,  Tisdell  v.  Combe,  7  A.  &  E.  796). 

So,  a  barge,  having  no  motive  power  of  its  own,  but  which  is  towed 
by  a  steamer,  is  being  "  icorked  and  navigated  "  within  s.  (S&,  Watermen's 
and  Lightermen's  Amendment  Act,  1859,  22  &  23  Y.  c.  cxxxiii.  {Ehnore, 
V.  Hunter,  47  L.  J.  M.  C.  8;  3  C.  P.  D.  116). 

But  attaching  a  steamboat  to  31  barges,  which  had  been  collected  about 
100  3'ards  from  Victoria  Dock,  and  so  taking  them  altogether  into  the 
Dock,  was  held  not  a  "  navigating  "  of  the  steamboat  "  on  the  River  " 
within  a  B3-e  Law  under  the  Act  just  mentioned  which  prohibited  any 
person  "  navigating  any  steamboat  on  the  River  "  to  tow  more  than  six 
craft  {Ttolles  v.  Newell,  59  L.  J.  Q.  B.  423;  25  Q.  B.  D.  335;  63  L.  T. 
384;  39  W.  R.  96;  55  J.  P.  70). 

By  the  Rules  under  s.  4,  18  &  19  V.  c.  108,  an  adequate  ventilation 
was  required  to  be  "  constantly  "  jjroduced  at  all  Collieries,  and  s.  11  im- 
posed a  penalty  if  any  Colliery  was  "  worked  "  contrary  to  Rules;  held, 
that  a  Colliery  in  full  operation  on  week-days  was  also  being  "  worked  " 
during  the  suspension  of  actual  work  between  Saturday  and  Monday 
morning  {Knowles  v.  Dickinson,  2  E.  &  E.  705;  29  L.  J.  M.  C.  135). 

V.  CONXErXED    WITH. 

WORKER.  —  "  Worker  or  Maker  "  of  goods;    /'.  .Maker. 

WORKHOUSE. —  "Workhouse,"  qua  Poor  Law  Amendment  Act, 
1834,  4  &  5  AV.  4,  c.  7iK  includes,  "  any  house  in  which  the  Poor  of  any 
Parish  or  Union  shall  be  lodged  and  maintained;  or  any  house  or  build- 
ing purchased  erected  hired  or  used,  at  the  expense  of  the  Poor  Rate  by 
any  parish  vestry  guardian  or  overseer,  for  the  reception,  employment, 
classification,  or  relief,  of  any  poor  person  therein  at  the  expense  of  such 
parish  "  (s.  109)  ;  "  United  Workhouse,"  means  and  includes,  "  any  AVork- 
house  of  a  Union  "  (lb.). 

Other  Stat.  Def.  —  Lunacy  Act,  1890,  s.  341.  —  Scot.  52  &  53  V.  c.  44, 
s.  17;     57  «&  58  V.  c.  41,  s.  26. 
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WORKING. —  r.  Ex(iA<n:i)  tv  Wouking:  LiBEirrv  of  Woukinu. 
Wdrkiu.L;  l<ir  Hire;    V.  Employmext. 

WORKING  CLASSES.  — "  \Voikin<r  Dassos."  s.  11,  Js  \  W)  V. 
c  7U,  i('iil(l  s.  74,  ;").'!  X.  r>l  \'.  c.  70,  iiioluck's,  "all  classes  of  jtprsuiis 
who  earn  their  Liveliiiood  hy  Wacjks  or  Salaries  "  (s.  IS,  /».S  &  .■)4  \'. 
c.  (J9). 

['.  Inhaiutkd:  Lettin*;.    Cy/,  LAiiOiiuxc;  Classes  :  Wokkin<;  Men's 

WORKING  DAYS. —"  'Working  Days'  in  a  Chart.r-Party  will 
vary  in  dittereut  ports.  If  by  the  custom  of  the  port  certain  days  in  the 
year  are  Holidays,  so  that  no  work  is  done  in  that  port  on  those  days, 
then  'Working  Days  '  do  not  include  those  holidays.  •  Working  Days,' 
in  an  English  Charter-Party,  if  there  is  nothing  to  show  a  contrary  in- 
tention, do  not  include  (.'hristmas-Day,  and  some  other  days  which  are 
well  known  to  be  liolidays.  Therefore  'Working  Days'  mean,  days  on 
which,  at  the  port  according  to  the  custom  of  the  port,  work  is  done  in 
loading  and  unloading  sliijis,  and  the  phrase  does  not  include  Sundays  " 
(perEsher,  M.  R.,  ^ir/sn/  v.  Waif,  IG  Q.  1?.  D.  71).  /'//.  Sfralcr  v. 
Khld,  47  L.  J.  Q.  B.  aOo;  3  Q.  B.  D.  22;;. 

"Working  Days,"  unqualifiod  by  some  such  phrase  a>  'MVeatiikii 
Peumitting"  or  "  Weatiieb  AVorkixg  Day,"  are  not  made  Non- Work- 
ing Days  by  bad  weather  {Tlis  v.  Ihjfrs,  cited  Demirrage  :  Sc,  Htirper 
V.  McCarthy,  cited  Day). 

Charterers  "  to  be  allowed  o50  tons  per  Working  Day  of  2^  lioars  for 
loading  and  discharging,"  means,  that  the  charterers  are  to  have  24 
woi'king  hours  to  load  or  discharge  each  350  tons  {Rhymney  S.  S.  Co  v. 
Ihenan  Co,  8  Asp.  438;  79  L.  T.  240;  affd  in  H.  L.  nom.  Forrsf  S.  S. 
Co  V.  Ificrian  Co,  81  L.  T.  503;  5  Com.  Ca.  83):  the  phrase  means, 
"  tliat  24  hours  in  which  work  is  usually  done  at  the  Port  of  Loading  or 
Discharging,  as  the  case  maj'  be,  are  to  elapse  before  a  Day  can  be  reck- 
oned against  the  charterers  "  (per  Bigham.  J.  //>.). 

T'^.  Colliery  Working  Day:  D.vys  :  Demurra(;e:  Lay  Days: 
RuNNiN(f  Days:  Weather  Working  Day. 

Qua,  and  by,  s.  1,  iS"otice  of  Accidents  Act.  1894.  57  \-  5S  V.  c.  28. 
"  Working  Da}-, "  means,  ''a  day  on  which  the  [)erson  injured  w.-uld.  Imt 
for  the  injury,  be  employed  in  his  ordinary  work."' 

WORKING  EXPENSES.— "  Working  Expenses  of  the  Railway 
and  other  I'roper  Outgoings,"  s.  4,  Ivy.  Comp.  Act,  1807,  30  »!v:  31  V.  c.  127; 
V.  Be  Enstoni  S:  Mhllawh  By,  45  Ch.  D.  3(;7;  03  L.  T.  181.  004:  Fro/- 
fifty.  Wye  Valley  By,  04  L.  T.  G()9:  Br  Wrrxin,,,,,  A\',  A>.  80  L.  T. 
048;  1900,  1  Ch.  201;  1900,.  2  Ch.  430;  09  L.  J.  Ch.  291,  071.  The 
expenses  of  promoting  a  Bill  to  substitute  Electricity  for  Steam  Power, 
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are  not  "  Working  Expenses,"  or  "  other  Proper  Outgoings,"  within  the 
section  {Re  Met-sen  Ri/,  64  L.  J.  Ch.  623;  72  L.  T.  535). 

Vf,  qua  "  Working  Expenses  "  in  the  section,  Re  Mcmchester  &  Mil- 
ford  Rij,  Q&  L.  J.  Ch.  141. 

"  Expenses  of  the  Managemext  and  Working  "  of  a  Tramway,  s.  4, 
46  &  47  V.  c.  43,  includes,  damages  recovered  against  the  Co  for  injuries 
arising  from  Negligence  or  Default  in  the  conduct  of  its  business  {R.  v. 
Cork,  24  L.  R.  Ir.  415:  Re  Tralee  &  Dingle  Rij,  1894,  2  I.  R.  115). 

V.  Expenses. 

WORKING    MEN'S    CLUB.— r.  Friendly  Society. 

WORKING  MEN'S  DWELLINGS. —Qua  Working  Men's  Dwell- 
ings Act,  1874  (repealed  by  45  &  46  V.  c.  50,  by  s.  Ill  of  which  its 
provisions  are  replaced),  "  Working  Men's  Dwellings,"  meant,  "  buildings 
suitable  for  the  habitation  of  persons  employed  in  Manual  Labour  and 
their  families  "  (s.  3).     C^j>,  Working  Classes. 

Vh,  Housing  of  the  Working  Classes  Acts,  1890,  1893,  1894,  1896, 
and  1900,  53  &  54  V.  c.  70;  56  &  57  V.  c.  33;  57  &  58  V.  c.  55;  59 
&  60  V.  cc.  11  and  31;  63  &  64  V.  c.  59;  '•'  Housing  of  the  Working 
Classes  Acts,  1890  to  1900,"  V.  s.  8,  63  &  64  V.  c.  59.  Vf,  Loc  Gov  Act, 
1894,  s.  6  (2) ;  Loc  Gov  (Scot)  Act,  1894,  s.  24  (6)  ;  London  Gov  Act, 
1899,  s.  5  (2),  Sch  2,  Part  2. 

WORKING    MEN'S   TRAINS.  —  F.  Workmen's  Trains. 

WORKING    MINER.—  V.  Practical. 

WORKING  SHAFT.  —  A  "  Working  Shaft,"  s.  23  (10),  35  &  36  V. 
c.  77,  is  one  which  is  being  used  and  in  which  men  are  working  for  the 
purposes  of  a  Mine,  whether  such  purposes  are  for  getting  ore  or  not 
{Foster  Y.  North  Hendre  Co,  1891,  1  Q.  B.  71;  60  L.  J.  M.  C.  6;  63 
L.  T.  458;  55  J.  P.  103). 

WORKMAN.  —  Qua  Employers  and  Workmen  Act,  1875,  38  &39  V. 
c.  90,  a  "  Workman  "  "  does  not  include  a  Domestic  or  Menial  Servant  ; 
but,  save  as  aforesaid,  means,  any  person,  who  being  a  labourer,  servant 
in  husbandry,  journeyman,  artificer,  handicraftsman,  miner,  or  otherwise 
engaged  in  Manual  Labour,'  whether  under  the  age  of  21  years  or  above 
that  age,  has  entered  into  or  works  Under  a  contract  with  an  Employer, 
whether  the  contract  be  Express  or  Implied,  oral  or  in  writing,  and  be 
a  contract  of  service  or  a  contract  personally  to  execute  any  Work  or 
Labour  "  (s.  10)  ;  but  not  including  "  Seamen  or  Apprentices  to  the  sea 
service  "  (s.  13),  — on  which  excepti(Mi,  V.  Hanralian  v.  LimericTx  S.  S. 
Co,  18  L.  R.  Ir.  137 :  Mariner. 

That  would  seem  a  good  definition  of  "  Workman  "  for  general  pur- 
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poses.  Witli  the  addition  of  "  a  liailway  Servant,"  it  lias  been  adopted 
as  the  definition  of  "  Workman  "  qua  Employers'  Liability  Act,  1880, 
43&44  V.  c.  42  (s.  8). 

A  Driver  of  a  Wharfinger's  (Jart,  whose  duty  is  to  load  and  unload 
goods,  is  such  a  "  Workman  "  (Ynriiiiiufli,  v.  Frtiwe,  cited  Plant),  so, 
generally,  of  a  Stevedcn-e  ([)er  Brett,  M.  U.,  Moiujaii,  v.  Lomlon  Geu. 
Oiii.ni/jifs  Co,  inf )  ;  but  neither  an  Omnibus  Conductor  nor  a  Driver  of  a 
Tramcar,  is  such  a  "  Workman,"  for  the  duties  of  neither  involve  labour, 
and  those  of  a  Conductor,  at  least,  could  not  be  regarded  as  manual 
{Monjdii  v.  London  den.  OmnUnis  Co,  5.S  L.  J.  Q.  V>.  ooU;  V.^  Q.  B.  D. 
882;  82  W.  R.  759;  48  J.  P.  503,  dissenting  from  Wihon  v.  Glasgow 
Tramwaya  Co,  5  Sess.  Ca.  4th  Ser.  981 :  Cook  v.  North  Metrop  Travm 
Co,  18  Q.  B.  D.  683;  56  L.  J.  Q.  B.  809;  56  L.  T.  448;  57  lb.  476;  85 
W.  R.  577).      Vf,  Labour. 

Nor  is  a  Designer  of  Patterns  (Jackson  v.  Jllil,  13  i).  B.  D.  ()18;  48 
J.  P.  489),  nor  a  Grocer's  Assistant  (Bound  v.  Lain-enrr,  1892,  1  Q.  B. 
226;  61  L.  J.  M.  C.  21;  65  L.  T.  844;  40  W.  K.  1;  rA\  .1.  P.  118),  such 
a  "  Workman."  •  Nor  is  a  Potman  at  a  Public  House  such  a  "  Workman," 
if  his  position  is  that  of  a  "  Domestic  or  Menial  Servant "  (Penrre  v. 
Lonsihurnc,  69  L.  T.  316 ;  62  L.  J.  Q.  B.  441 ;  57  J.  P.  760).  So,  a 
Hairdresser  is  not  a  "Workman"  within  the  Sunday  Observance  Act, 
1677,  29  C^ar,  2,  c.  7  {I'ldmrr  v.  Snow,  cited  Trade),  nor  is  he  within 
Employers  and  W^orkmen  Act,  1875  (A',  v.  Louth. Jus..  1900,21.  K.  714). 

But  one  who  has  to  labour  manually  is  not  less  a  "  Workman  "  because 
he  has  to  employ  otlier  manual  labour  to  assist  him  (Grainf/erv.  Aynshi/, 
50  L.  J.  M.  C.48;  6  Q.  B.  D.  182;  29  W.  R.  242;  45  J.  P.  142);  and 
in  like  manner  one,  a  substantial  part  of  whose  time  is  taken  up  in  manual 
labour,  is  a  "  Workman  "  within  the  Acts  mentioned,  although  he  is  an 
Overlooker  of  otiiers  [Leech  v.  Gartslde,  1  Times  Rep.  391 :  secus,  if  he 
only  occasionally  labours,  Dennis  y.  Forbes,  41  S.  J.  144);  and  so  a  IMiner 
working  under  a  "  butty  "  man  is  a  "  Workman  "  (Brown  v.  Butterhnj 
Co,  53  L.  T.  964;  50  J.  P.  230;  2  Times  Rep.  159). 

As  to  what  is  an  Emplovmext  of  a  Workman  quii  the  above-mentioned 
Acts;  V.  Wild  V.  Wui/f/ood,  1892,  1  Q.  15.  783;  m  L.  T.;>09;  40  W.  K. 
501;  56  J.  P.  889;  61  L.  J.  Q.  B.  391 :  Employer. 

Qua  Workmen's  Compensation  Act,  1897,  60  &  61  V.  c.  37,  ''  'Work- 
man,' includes,  every  ])ersou  who  is  engaged  in  an  E:mi'LOVMEXT  to  which 
this  Act  applies,  whethor  by  way  of  ^[axtal,  Laholk  or  otherwise,  and 
whether  his  agreement  is  one  of  serviee  or  apprenticeship  or  otherwise, 
and  is  expressed  or  Implied,  is  oral  or  in  writing"  (subs.  2,  s.  7). 

Qua  Payment  of  Wages  in  Public-houses  Prohibition  Act,  1888,  46  & 
47  V.  c.  31,  the  def  in  s.  2  is  nearly  like  that  in  the  Employers  and 
Workmen  Act.  1875. 

Semble,  that  Post  Office  Letter  Sorters  and  Postmen  are  "  Workmen  " 
within  s.  3  (1  h),  Cheap  Trains  Act.  1883.  4(>  >S:  47  V.  o.  84  (AV  Faureft 
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Assn  and  L.  />.  cf-  ;S'.  7i>,  10  Ry  &  Can  Traffic  Ca.  299).  V.  ^VoBKMEN's 
Trains. 

Other  Stat.  Dot.  —  8  &  9  V.  c.  77,  .s.  9. 

I".  Artificer:  Ix  or  about:  Laholiuku:  I'kksonaij  Labour: 
Servant:  Under.      , 


WORKMANLIKE. 


7'.  Propeii  and  Workmanlike. 


within    a 
Ex.  117: 


WORKMEN'S  TRAINS.  — Workmen's  Trains  as  provided  for  hy 
the  Cheap  Trains  Act,  1883,  46  &  47  V.  c.  34  (V.  s.  3),  are  trains  whicli 
Railway  Companies  have  to  provide  at  a  low  third  class  rate  between  the 
hours  of  6  P.  M.  and  8  A.  M.,  for  the  reasonable  accommodation  of  work- 
ino-  people;  and  a  train  is  not  less  a  "Workman's  Train"  because  the 
Ey  Co  choose,  for  their  own  convenience,  to  run  lirst  and  second  class 
carriages  with  it  (Ee  Metropolitan  Rij,  cited  Reasonable,  p.  1665). 

Vh.  Working  ('lasses:  Working  Men's  Dwellings:  Workman. 

WORK  PLACE.  —  A  Cab  Proprietor's  yard  to  which  Cab  Drivers 
go  as  hirers  of  cabs,  is  a  "  Workplace  "  within  s.  38,  P.  H.  London  Act, 
1891  {Bennett  Y.  Harding,  1900,  2  Q.  B.  397;  69  L.  J.  Q.  B.  701;  83 
L.  T.  51;  48  W.  R.  647;'  64  J.  P.  676). 

Vf,  In  attendance. 

WORKS.  — Pit-pans  and  Levels,  held  to  be  "Works, 
License  to  get  Cliina-clay  {Martijn  v.  Williams,  26  L.  J 
1  H.  &  IST.  817)  ;  but  Tram-plates  fastened  to  sleepers,  not  let  into  but 
resting  on  the  ground,  are  not  "  Works,"  within  a  Mining  Lease  {Beau- 
fort V.  Bates,  31  L.  J.  Ch.  481:  3  D.  G.  F.  &  J.  381;  10  W.  R.  200  ; 
6  L.  T.  82:  Sv,  Mansfield  v.  Blaclchurne,  6  Bing.  X.  C.  426;  10  L.  J. 
C.  P.  178). 

There  are  "  Works  "  within  s.  1  (1),  Employers'  Liability  Act,  1880, 
43  &  44  V.  c.  42,  wherever  the  Employer  is  doing  work,  though  it  be 
but  temporary,  e.g.  pulling  down  a  wall  {Brannigan  v.  Robinson,  1892, 
i  Q.  B.  344;  61  L.  J.  Q.  B.  202;  m  L.  T.  647;  56  J.  P.  328);  but 
Works  contracted  for  are  not  those  of  the  contractee  until  he  takes  them 
over  {Hoiue  v.  Finch,  17  Q.  B.  D.  187).      V.  Defect  :   Ways. 

"  Works,"  in  a  Guarantee,  construed  as.  Works  already  ordered  {Plastic 
Co  V.  Massey-Mainwaring,  11  Times  Rep.  205). 

"Works  and  Buildings  "  in  a  Rating  Act;  V.  B.  v.  Mid.  Bj/,3W.  R. 
415;  25  L.  T.  0.  S.  114. 

Stat.  Def .  —  Electric  Lighting  Act,  1882,  45  &  46  V.  c.  56,  s.  32  ; 
General  Pier  and  Harbour  Act,  1861,  24  &  25  V.  c.  45,  s.  2;  Lands 
C.  C.  Acts,  1845,  8  &  9  V.  cc.  18  and  19,  s.  2.  Vf,  Non-Textile 
Factories. 

Accommodation  Works  ;  V.  Accommodation. 

"  Board  of  Works  "  ;   V.  Board. 

"  Commissioners  of  Works  " ;  V.  s.  12  (13),  Interp  Act,  1889. 
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The  Coynjdetlon  of  "  Works  "  under  s.  13.'3,  Lauds  (J.  C.  Act,  1845, 
includes,  —  c.'/.  in  the  ciisc  of  hind  speculatively  taken  by  a  Local  Au- 
thority for  street  iniprovLMiient, — the  disposal,  by  sale  or  otherwise,  of 
ail  the  land  so  ac(|uired;  and,  tlnu-eforc,  until  the  completion  of  the 
street  and  the  disposal  of  all  th(;  land,  tin;  Local  Authority  is  liable, 
under  the  section,  to  make  good  any  deticienc}'  of  Land  Tax  and  Poor 
Kate  in  resi)ect  of  the  lands  taken  {liristol  (jiuirdinus  v.  Jiristol  Cur/t, 
18  Q.  B.  D.  549;  56  L.  J.  Q.  R  820 ;  5(1  L.  T.  041;  85  W.  K.  Ol'J;  51 
J.  P.  67G;  3  Times  Rep.  271);  and  such  deficiency  (whether  payable  by 
a  Local  Authority  or  a  Co)  is  not  to  be  calculated  on  the  basis  of  the  pro- 
moters making  good  any  loss,  for  if  the  property  were  unoccupied  there 
would  be  no  deficiency  to  be  made  good;  the  section  provides  the  basis 
of  calculation,  viz.,  "  the  Rental  at  which  such  lands,  with  any  building 
thereon,  were  valued  or  rated  at  the  time  of  the  [)assing  of  the  Special 
Act"  (Futneij  V.  LoikI.  a-  .9.  W.  %,  1891,  X  Q.  P..  182,  440;  GO  L.  J. 
Q.  P..  18,  438;  64  L.  T.  280;  .89  W.  R.  291;  55  J.  P.  422:  St.  Leonard, 
ShorMHrh  V.  London  Co.  Co.,  1895.  2  Q.  P,.  104;  64  L.  J.  Q.  P.  615; 
72  L.  T.  802;  48  W.  R.  598). 

"  Completion  of  Works  ";  V.  Stock  v.  Jfoki/i,  cited  Orivioixr;,  p.  1379. 

Works  of  Maintenance;   V.  Maintain. 

Works  Necessary \  V.  Necessary,  pp.  1254,  1255:  Supply. 

"  Permanent  Works  "  ;  T.  Permanent. 

'■'  Proper  Works  " ;   V.  (convenience. 

Works  "for  Sewage  Purposes";    V.  Sewage. 

V.  Connected  with:  Immediately  connected:  Street  Works: 
Substantially:  Waterworks:  Work. 

WORKSHOP. — A  room  in  wliich  cliildren  were  taught,  and  were 
engaged  in,  straw-plaiting,  by  and  under  the  superintendence  of  a  per- 
son wdio  had  no  interest  in  the  work  done  or  the  proceeds  of  it;  held,  a 
"  Workshop  "  within  s.  4,  Workshop  Regulation  Act,  1867,  30  &  81  V. 
c.  146  {Beadon.  v.  Parrott,  40  L.  J.  M.  C.  200;  L.  R.  6  Q.  P.  718). 

Quk  Factory  and  Workshop  Act,  1901,  "the  expression  'Workshop,' 
means  — 

"  {(I)  any  premises  or  {daces  named    in    Part  2,  of  the   Sixth   Sch  to 

this  Act,  whicli  are  not  a  Factory;  and 
"  (/>)  any  premises  room  or  place,  not  being  a  Factory,  in  which  prem- 
ises room  or  place,  or  within  the  close  or  CrRTiL.4.(JE  or  [ire- 
cincts  of  which  premises,  any  ^Iaxual  La  hour  is  exercised, 
by  wa}^  of  Trade  or  for  purposes  of  Ciain  in  or  incidental  to 
any  of  the  following  purposes,  namely  — 

"  (i)  the  making  of  any  article  or  of  part  of  any  article;  or 
"  (ii)  the  altering,  repairing,   ornamenting,  or  finishing,  of 

any  article;  or 
"  (iii)   the  adapting  for  Salk  of  any  article. 
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"  and  to  or  over  which  premises  room  or  place  the  Employkk  of  the  per- 
sons working  therein  has  the  right  of  access  or  control : 

"The  expression  'Workshop,'  includes  a  ^Tenement  Workshop,'" 
which  means,  "  any  Workplace  in  which,  with  the  permission  of  or 
under  agreement  with  the  owner  or  occupier,  two  or  more  persons  CJarry 
ON  any  work  wliicli  would  constitute  the  workplace  a  Workshop  if  the 
persons  working  therein  were  in  the  employment  of  the  owner  or  occu- 
pier "  (s.  149,  ntltvf  hereon). 

"  Melt's  Workshops, "  are  "  Workshops  conducted  on  the  system  of  not 
employing  any  Woman,  Young  Person,  or  Child,  therein  "  (s.  157,  lb.). 

"  Women's  Workshops,"  are  Workshops  "  conducted  on  the  system  of 
notemploying  therein  either  Children  or  Young  Persons  "  (s.  29  (1),  lb.). 

Qua  above  defs,  V.  Fullers  v.  Squire,  1901,  2  K.  B.  209;  70  L.  J. 
K.  B.  689;  85  L.  T.  249;  49  W.  E.  683;  65  J.  P.  660. 

A  building  planned  and  adapted  for  a  Laundr}'  is  a  "  Workshop," 
within  a  Restrictive  Covenant  (^Meredith  v.  Wilson,  69  L.  T.  336). 

"  Dwelling-house,  Workshop,  or  other  Bg  ";   V.  Building,  p.  228. 

WORLD.  —  To  say  of  a  person  that  he  holds  himself  out  "to  the 
world  "  in  any  capacity,  "  is  a  loose  expression  "  (per  Parke,  B.,  Dickeson 
V.  Valpij,  10  B.  &  C.  140).     V.  Hold  out. 

Devise,  in  remainder,  "  to  the  oSText  Heir  of  the  name  of  Leach,  as 
long  as  the  World  stands, "  is  a  limitation ;  and  not  a  devise  to  the 
next  heir  of  the  name  of  Leach  as  persona  deshjnata  {Re  Catling,  34 
S.  J.  364). 

A  Co  whose  business  is  to  be  carried  on  "  in  any  part  of  the  World" 
has  no  defined  locality  {Marshall  v.  Orpen,  cited  Carry  on,  p.  265). 

WORLDLY  ESTATE.  — When  a  man  speaks  of  his  "Worldly 
Estate,"  that,  probably,  means  all  his  propertj'',  so  that  the  phrase  is 
synonymous  with  Substance  {Muddle  v.  Frg,  6  Mad.  270 :  Gall  v. 
Esdaile,  1  L.  J.  C.  P.  95;  8  Bing.  323;  1  Moore  &  S.  466:  Doe  v. 
Givillim,  2  L.  J.  K.  B.  194 ;  5  B.  &  Ad.  122 ;  2  N.  &  M.  247 :  Lloyd 
v.  Jackson,  L.  R.  1  Q.  B.  571;  2  lb.  269).  C>>,  Worldly  Goods: 
Worldly  Property. 

V.  Temporal. 

WORLDLY     GOODS:      WORLDLY     SUBSTANCE. —  "  The 

phrase  '  Worldly  Goods  '  is  properly  applicable  only  to  personal  estate  " 
(1  Jarm.  747)  ;  but  "  '  Worldly  Substance  '  includes  every  property  a  man 
has  "  (per  Mansfield,  C.  J.,  Hogan  v.  Jackson,  1  Cowp.  307).  Even 
"  Worldh'  Goods "  may  be  controlled  by  a  context  to  include  realty 
{Wright  V.  Shelton,  18  Jur.  445,  cited  1  Jarm.  747).  Cp,  Worldly 
Estate. 

WORLDLY  LABOUR. —"Worldly  Labour,  Business,  or  Work," 
Sunday  Observance  Act,  1677,   29  Cai-.  2.   c.  7;  "The  eApression   'any 
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Worldly  Labour'  cannot  be  confined  to  a  man's  ordinary  calling;  but 
applies  to  any  business  he  may  carry  on,  whether  in  his  ordinary  calling 
or  not "  (per  Park,  J.,  Sinifh  v.  Spurnnv,  4  Hing.  89).  /.  Oiuhnakv 
Calling.  But  the  Act  only  relates  tn  an  Aktifrkk,  Laijourek,  or 
Workman,  or  to  a  Tradesman. 

WORLDLY  PROPERTY.  —  "  WOrl.lly  Property,"  in  a  testament- 
ary gift,  is  synonymous  witli  "  'W(>\ha>1jV  ICstatk  "  (Hobfrtsy.  Smapson, 
1  Irish  Jurist,  N.  S.  364). 

WORN    OUT.  — r.  Sick. 

WORSHIP.  —  The  meaning  of  the  word  "  Worship  "  in  our  Anglican 
Marriage  Service — "with  my  body  1  thee  worship  '  —  is  "honour.' 
The  Puritans  always  objected  to  the  word;  and  in  1661  it  was  agreed 
that  "  honour  "  should  be  substituted,  the  alteration  being  made  by  San- 
croft  in  Bishop  Cosin's  revised  Prayer  Book,  instead  of  the  change  sug- 
gested by  Cosin  himself.  But,  either  by  accident  or  through  a  change  (tf 
mind  on  the  part  of  the  Revision  Committee,  tlio  old  word  was  allowed 
to  remain.  The  more  exclusive  use  of  this  word  in  connection  witli 
Divine  Service  is  of  comparatively  modern  date.  In  tlie  Liber  Fpsfioali.s. 
printed  by  Caxton  in  1483,  an  Easter  homily  calls  every  gentleman's 
house  "  a  place  of  worship,"  and  in  the  same  century  a  prayer  begins. 
"  God  that  commandest  to  worship  fadir  and  modir. "  This  secular  use 
of  it  is  still  continued  in  the  title  "your  Worship,"  by  which  magis- 
trates are  addressed,  and  in  the  appellation  "Worshipful  Companies."' 
The  expression  "  with  my  body  I  thee  worship,"  ov  "  honour,"  is  equiva- 
lent to  a  bestowal  of  the  man's  own  self  upon  the  woman,  in  the  same 
manner  in  which  she  is  delivered  to  him  by  the  (Jhurch  from  the  hands 
of  her  father  (Blunfs  Annotated  Book  of  Common  Prayer,  6  ed.,  269 : 
Va,  for  a  collection  of  authorities  on  "  Worship,"  Manfs  Book  of  Com- 
mon Prayer,  492,  493). 

Place  of  Worship;  V.  Place,  p.  1490:  Public  Religious  Worship: 
Usual  Place  of  Religious  Worship. 

V.  Divine  vService:  Religious. 

WORSHIP    OF    GOD.— F.  Godly  Learning. 

Lord  WORSLEY'S  ACT.  —  Inclosure  Act,  lS3(i.  6  \  7  W.  4. 
c.  115. 

WORTH.  —  A  testamentary  gift  of  "all  I  am  worth,"  includes  the 
realty  {HuxstejJ  v.  Brooman,  1  Bro.  C.  C.  43";  Vth,  1  Jarm.  738,  739: 
Va,  All). 

An  agreement  for  so  many  pounds  "  wortli  '  of  Shares  in  a  Co,  does 
not  mean  shares  to  that  nominal  amount  but,  means  the  number  of  shares 
which,  at  their  Market  Value,  would  be  purchased  by  the  sum  named 

143 


WORTH  2274  WOUND 

{Mcllqiiham  V.  Tat/lor,  1895,  1  Ch.  53;  64  L.  J.  (Jh.  296  ;  71  L.  T.  679). 
Vf,  Share. 

"  Worth  and  Valuk.  "  how  an-ived  at;    V.  R.  v.  I  lull  Ihck  Co,  3  B.  &  0. 
516. 
V.  Ey. 

WORTH  THE  EXPENSE.  —  "  Where  a  Scotch  Lease  (of  Mines) 
gave  liberty  to  determine  if  the  Minerals  became  '  not  worth  the  expense 
of  working,'  and  they  became  so  through  a  fall  in  the  market  price,  the 
lessees  were  held  entitled  to  determine  "  (MacS.  244,  n4,  citing  Shotts  Co 
V.  X>ra.s-,  8  Sess.  Ca.  4th  Ser.  530). 

V.  Workable. 

WOULD.  —  In  a  clause  of  Forfeiture  of  a  life  interest  if  the  bene- 
ficiary shall  assign  or  become  bankrupt,  "  or  do  or  suffer  anything  whereby 
the  income,  if  payable  to  him  absolutely,  would  become  Vested  in  any 
other  person, "  "would"  does  not  mean  "might,"  but  means  "will"; 
therefore,  neither  the  filing  of  a  Bankry  Petition,  nor  the  execution  of  a 
(Composition  Deed  by  the  beneficiary,  will  work  a  forfeiture  :  if  the  words 
were  "  7/ia// become  vested,"  the  case  might  be  different  (per  Cave,  J., 
Kx  p.  Dawes,  Re  Moon,  17  Q.  B.  D.  282).  If  such  a  clause  provides  for 
forfeiture  if  anything  is  done  or  suffered  whereby  the  income  "  would 
become  Payable  "  to  any  other  person,  it  will  be  operative  on  a  Bankry 
Keceiving  Order  being  made  against  the  beneficiary,  though  nothing 
further  be  done  in  such  bankry  {Re  Sartorls,  1892,  1  Ch.  11 ;  61  L.  J.  Ch. 
1;  65  L.  T.  544;  40  W.  E.  82:  vthe,  Re  B reiver,  1896,  2  Ch.  503;  65 
L.  J.  Ch.  821;  75  L.  T.  177;  45  W.  R.  8).  V.  Alienation:  Assign: 
Suffer  :  Transfer. 

A.  had  a  Power  of  Appointment  by  writing  over  a  Life  Policy;  in  a 
memoranduni  he  wrote,  "  the  money  from  the  Equitable  Insurance  Office 
I  would  have  equally  divided  between  m}'  daughters  " ;  held,  a  good 
execution  of  the  Power  {Rrohij  v.  Landor,  30  L.  J.  Ch.  593).  In  that 
case  Komilly,  M.  R.,  said,  "  the  word  '  would '  must  be  taken  to  mean 
'wish.'" 

WOUND "  'To  wound'  means,  to  divide  the  surface  of  the  body, 

whether  it  be  an  internal,  —  e.g.  the  inside  of  the  mouth,  —  or  an  exter- 
nal surface  "  (Steph.  Cr.  171,  citing  R.  v.  Leonard  Smith,  8  C.  &  P. 
173;  3  Russ.  Cr.  679).  Wounding  may  be  done  with  the  hand  {R.  v. 
Bulloch,  37  L.  J.  M.  C.  47;  L.  R.  1  C.  C.  R.  115).  To  break  a  bone, 
without  breaking  the  skin,  seinhle,  is  not  to  wound  {R.  v.  Wood,  4  C.  & 
P.  381).  Vf,  R.  V.  Owens,  1  Moody,  205:  R.  v.  Hughes,  2  C.  &  P.  420: 
Arch.  Cr.  805. 

In  the  collocation  "  Stab,  Cut,  or  Wound,"  9  G.  4,  c.  31,  ss.  11,  12,  a 
Wounding  had  to  be  accomplished  by  an  instrument,  because  "  wound  " 
was  there  associated  with  "  stab,  cut,"  and  as  a  stub  or  cut  must  be  made 
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by  an  instrument,  so  it  was  held  that  "  wound  "  meant  an  injury  ('other 
1  han  a  "  stab  "  or  "  cut ")  made  by  an  instrument  (per  Alder.son.  ]'..,  A'. 
V.  Jennings,  U  Lewin  C.  C.  130,  explaining  A',  v.  Sffmis.  ]  MoM.ly. 
409:  Ji.  V.  Harris,  7  C.  &  P.  440). 

Ill,  R.  V.  Woudby,  189/5,  2  Q.  15.  482;  04  L.  J.  M.  ('.  251  ;  7;-5  L.  T. 
352;  44  W.  H.  64. 

(';>,  Maim. 

WRAPPER.  — Qua  Revenue  .Vet,  1802,  25  c\:  20  V.  c  22.  "  'Wrap- 
per,' ^liall  mean,  a  paper  wrapper,  label,  or  inclosure,  provided  by  tin- 
Commrs  of  Inland  Kevenue  for  (containing,  inclosing,  or  covering,  a 
Pack  of  Cards,  and  denoting  the  duty  in  respect  thereof"  (s.  28). 

r.  Paper  Wrapper. 

WRECK.  —  "  '  Wrecke,'  or  '  Varech  '  (as  the  Normans,  from  whom  it 
came,  call  it)  is  where  a  Ship  is  perished  on  the  Sea,  and  no  man  escapeth 
alive  out  of  the  same,  and  the  Ship  or  part  of  the  Ship  so  perished,  or  the 
goods  of  the  Ship  come  to  the  Land  of  any  Lord,  the  Lord  shall  have  that 
as  a  Wrecke  of  the  Sea.  Put  if  a  man,  or  a  dog,  or  a  cat,  escape  alive,  so 
that  the  party  to  whom  the  goods  belong,  come  within  ayeare  and  a  day, 
and  prove  the  goods  to  be  his,  he  shall  have  them  againe,  b}'  provision  of 
the  statute  of  Westm.  1,  c.  4,  made  in  King  Ed.  I.  dayes,  who  therein 
followed  the  decree  of  H.  I.  before  whose  dayes,  if  a  Ship  had  been  cast 
on  shore,  torne  with  tempest,  and  were  not  repaired  by  such  as  escaped 
alive  within  a  certaine  time,  that  then  this  was  taken  for  Wrecke  " 
(Termes  de  la  Ley). 

Cp,  Doctor  and  Student,  Di.  2,  ch.  51:  Hale,  De  Jure  Maris,  ch.  0: 
1  Bl.  Com.  290  et  seq:  Derelict:  VJi,  Dunwich  v.'Sferri/,  1  B.  c^  Ad. 
831. 

"  De  wreck  de  mere"  (3  Edw.  1,  c.  4),  —  "Wrecke  or  Shipwrecke,  is 
an  English  word,  in  Erench  Naufraye,  in  ancient  Frendi,  Varech,  in 
Latine,  Naufragimti,  legally  Wreccum  Maris,  Wrecke  of  the  Sea  in 
legall  understanding,  is  applied  to  such  goods  as  after  shipwreck  at  sea 
are  by  the  sea  cast  upon  the  land;  and  therefore  the  jurisdiction  thereof 
pertaineth  not  to  the  lord  admirall  but  to  the  common  law.  Although 
this  statute  speaketh  onely  of  Wrecke,  yet  this  statute  extendeth  to 
Flotsam,  Jetsam,  and  Lagan"  (2  Inst.  107,  citing  Constable's  Cose, 
5  Eep.  100  a). 

The  Mer  Shipping  Act,  1894,  s.  510,  replacing  s.  2,  Mer  Shipping 
Act,  1854,  preserves  the  definition  as  laid  down  by  Consfahle's  Case  thus, 
"  '  Wreck,'  includes,  Jetsam,  Flotsam,  Lagan,  and  Derelict,  found  in  or 
on  the  Shores  of  the  Sea  or  any  Tidal  Water  "  (  Vf,  s.  21,  31  &  32  V. 
c.  45.  Vh,  The  Zeta,  44  L.  J.  Adm.  22;  L.  R.  4  A.  &  E.  460).  "  Timber 
found  floating  at  sea,  without  an  apparent  owner,  having  drifted  from  its 
moorings,  is  not  '  Wreck'  within  the  meaning  of  tlie  Act  "  (1  Maude  & 
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P.  643,  n(j),  citing  Palmer  v.  Rouse.  M  H.  &  N.  505;  27  L.  J.  £\. 
437:  Va,  Legge  v.  Boi/d,  14  L.  J.  C.  P.  138;  1  C.  B.  92:  Barry  v. 
Arnaud,  10  A.  &  E.  646;  9  L.  J.  Q.  B.  226;  2  P.  &  I).  633). 

ly.  r/ie  6V/.S-  Float  Whitton,  1896,  P.  42;  65  L.  J.  P.  D.  &  A.  17;  73 
L.  T.  698;  44  W.  Pv.  263;  12  Times  Rep.  109;  affd  iu  H.  L..  1897,  A.  C. 
337;  66  L.  .1.  P.  D.  &  A.  99;  76  L.  T.  663;  13  Times  Rep.  422: 
1  Maude  &  P.  643,  675.  677,  679. 

As  to  whether  ('AK<;o  can  be  included  in  "Wrecks  of  Vessels,"  V. 
Vivian  V.  Mersen  Dorics,  39  L.  J.  C  P.  3;  L.  K.  5  C.  P.  19. 

('.   OwNKR,  towards  end :  Sunken  Wreck. 

WRIT.  —  A  Writ  is  the  Process  by  which  (Jivil  Proceedings  in  the 
High  Court  are,  generally,  commenced;  V.  Action:  Writ  of  Sum- 
mons. C/>,  Plaint:  Pleading:  Summons.  There  are  many  other 
kinds  of  Writ,  e.g.  Writ  of  Execution,  Writ  of  Error,  Writ  for  the 
Election  of  a  Member  of  Parliament,  &c,  issued  in  the  name  of  the 
reigning  monarch,  for  the  doing,  or  not  doing,  of  some  act  or  thing. 

Qua  Sheriffs  Act,  1887,  50  &  51  V.  c.  55,  "  '  Writ,'  includes  any 
Process  "  (s.  38). 

Qua  Titles  to  Land  Consolidation  (Scot)  Act.  1868,  31  &  32  V.  c.  101, 
"the  word  'Charter'  and  the  word  'Writ,'  shall  each  extend  to  and 
include  all  Crown  Writs,  and  all  Charters,  Precepts,  and  Writs,  from 
Subject  Superiors";  "  ^  Crown  Writ,'  shall  extend  to  and  include  all 
Charters,  Precepts,  and  Writs,  from  Her  Majesty  and  from  the  Prince  " 
(s.  3).     Vf,  31  &  32  V.  c.  64,  s.  2. 

WRIT  OF  ERROR.  —  "  Writs  of  Error  upon  any  Judgment  ";  held 
to  include  Judgments  on  Writs  of  Error,  as  well  as  original  judgments 
(Nisbit  V.  Rhhton.  9  A.  &  E.  426;  9  L.  J.  Ex.  333;  2  P.  &  D.  706j. 

/'.  Error,  at  end:  Record. 

WRIT  OF  EXECUTION.  — "The  term  '  Writ  of  Execution  '  in- 
cludes, writs  oi  fieri  facias,  capias,  elegit,  sequestration,  and  attachment, 
and  all  subsequent  writs  that  may  issue  for  giving  effect  thereto  "  (Dan. 
Ch.  Pr.  654). 

V.  Execution. 

WRIT  OF  POSSESSION.— Qua  Criminal  Law  and  Procedure 
(Ir)  Act,  1887.  50  &  51  V.  c.  20,  "  '  Writ  of  Possession,'  includes,  any 
Decree,  Warrant,  Order,  or  other  document,  issued  from  any  Court 
directing  possession  to  be  given,  or  authorizing  possession  to  be  taken, 
of  any  house  or  land"  (s.  19);  a  def  which,  semble,  is  of  general 
acceptation. 

Other  Stat.  Def.  — 50  &  51  V.  c.  33,  s.  34. 

WRIT  OF  SUMMONS.  — Though  an  Originating  Summons  is  an 
Action,   yet   it   is   not   a   "Writ  of   Summons"  within  11.  1,   Ord.  11, 
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R.  S.  C'.,  and  no  Order  to  serve  it  out  of  the  jurisdiction  can  Vje  granted 
(Ee  Busfiehl,  r>r>  L.  J.  f!h.  407;  32  f'h.  1).  123;  54  F..  T.  220;  34 
W.  E.  372).  From  the  jdgmt  of  Cotton,  L.  .).,  in  that  case,  it  may  be 
stated  that  a  like  rule  applies  tf>  lnterj)lead(!rs,  Petitions,  and  Applica- 
tions to  tax  Solicitors'  Costs,  wherever  an  Order  is  sought  against  tlie 
person  out  of  the  jurisdiction.  Fa,  that  jdgmt  for  review  and  explana- 
tion oi  Credits  Gerundeu.se  v.  Vati.  Weede,  53  L.  J.  Q.  B.  142;  12  Q.  B.  D. 
171:  WeLdon  v.  Gounod,  15  Q.  B.  D.  622:  Re  Hnn*'y,  44  L.  J.  Ch.  272; 
10  Ch.  275:  Jie  BonellV s  Co,  43  L.  J.  Vh.  720;  \u  R.  18  Eq.  655:  Rt 
Naylor,  28  L.  T.  18:  Re  Maw/ham,  22  W.  R.  748 :  He  Mewburn,  W.  N. 
(74)  156.  Vf,  Re  Cliff,  1895,  2  Ch.  21;  64  L.  .1.  Ch.  423;  72  L.  T. 
440;  43  W.  R.  436:  Re  Jellard,  'M  Ch.  D.  424:  Re  Aur/lo- African 
Steamship  Co,  32  V,h.  D.  348:  Re  Nathan  Newman  &  Co,  35  Ch.  I).  1  : 
Re  LieMfj,  59  L.  T.  315. 

V.    PlAINTI  KK. 

WRITER.  — r.   Solicitor. 

WRITING.  —  In  Acts  of  Parliament,  "  expressions  referring  to  Writ- 
ing shall,  unless  the  contrary  intention  appears,  be  construed  as  includ- 
ing references  to  Printing,  Lithography,  Photography,  and  other  modes 
of  representing  or  reproducing  words  in  a  visible  form"  (s.  20.  Interp 
Act,  1889). 

Va,  Bills  of  Ex.  Act,  1882,  s.  2 ;  Loc  Gov  Act,  1888,  s.  99. 

Prior  to  these  statutoiy  defs  it  had  been  held  that  a  Hthogr(tphed 
Memorial  of  a  Middlesex  Deed,  was  a  good  compliance  with  s.  5,  7  Anne, 
c.  20,  which  required  Memorials  to  be  "  put  into  Writing,  in  vellum  or 
parchment "  {R.  v.  Middlesex  Registry,  7  Q.  B.  156).  So,  the  printed 
name  of  a  pai'ty  to  a  contract  may  be  a  good  signature  by  him;  J'. 
Signed,  p.  1882. 

The  foregoing  are  departures  from  the  literal  and  oUl  meaning  of  a 
"  Writing,"  for  Coke,  speaking  of  a  Bargain  and  Sale,  says,  "  It  must  bt; 
by  Writing,  and  not  by  Print  or  Stamp  "  (2  Inst.  (572). 

A  Pencil  Writing  has  always  been  a  sufficient  compliance  with  a 
statutory  or  other  requirement  that  the  thing  to  be  done  shall  lie  In- 
Writing  (Geary  v.  Physir.  7  I).  &  R.  653). 

V.  Print. 

A  Will  is  a  "  Writing  "  within  the  meaning  of  a  Power  to  Appoint 
"By  Writing"  (Lisle  v.  Lisle,  1  Bro.  C.  C.  533 :  Orange  v.  J'lrhford, 
27  L.  J.  Ch.  808;  4  Drew.  363).  "  If  a  Power  be  created  to  be  executed 
by  a  Deed,  or  Instrument  in  Writing,  although  the  words  seem  to  indi- 
cate instruments  infer  rivos  only,  yet  it  is  settled  that  it  may  be  well 
executed  by  Will"  (per  Westbury.  C.,  Taylor  v.  Meads,  34  L.  J.  Ch. 
206;  4  D.  G.  J.  &  S.  597:  I'/i,  Sug.  Pow.  214,  where  it  is  stated  that 
the  leading  case  on  this  doctrine  is  Kihbet  v.  Lee,  Mob.  3.12;  nom.  IfiUi- 
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hard's  Case,  Litt.  Kep.  218).  But  if  such  a  Power  goes  on  to  prescribe 
special  solemnities  for  its  execution,  e.(/.  that  the  Writing  is  to  be  "  under 
Seal,"  such  requirements  must  be  followed;  and  unless  the  Power  is,  m 
terms,  a  Power  to  appoint  "  by  Will,"  a  noncompliance  with  its  require- 
ments will  not  be  cured  by  s.  10,  Wills  Act,  1837  {Taylor  v.  Meads,  su[), 
which  over-ruled  Buckell  v.  Blenkhoni,  5  Hare,  131,  and  established  the 
dicta  of  the  L.  J  J.  in  Collard  v.  Sampson,  22  L.  J.  Ch.  729;  4  D.  G. 
M.  &  G.  224,  and  the  decision  of  Wood,  V.  C,  in  West  v.  Bat/,  23 
L.  J.  (3h.  447;  Kay,  385:  Vh,  1  Jarm.  31,  n  (u):  Watson  Eq.  888). 
V.  Signed,  Sealed,   and  Delivered .      Cp,  Will. 

In  Re  Parker  (1894,  1  Ch.  707;  63  L.  J.  Ch.  316;  70  L.  T.  165), 
Kekewich,  J.,  held  that  the  power  to  appoint  New  Trustees  "  By  Writ- 
ing "  given  by  s.  31  (1),  Conv  &  L.  P.  Act,  1881,  repld  s.  10  (1),  Trustee 
Act,  1893,  is  not  exerciseable  by  Will. 

A  Deed  or  other  Writing  (except  a  Will)  speaks  from  its  Execution 
(  F'.  Prom  henceforth)  ;  a  Will,  from  the  death  of  testator  ( V.  Tes- 
tament, at  end). 

An  Author's  MS.  is  a  "  Writing  "  within  the  Carriers  Act,  1830,  11 
G.  4  &  1  W.  4,  c.  68,  s.  1  (per  Stonor,  Co.  Co.  Judge,  Lawson  v.  Loud. 
A-  S.  W.  Ri/,  73  Law  Times,  147). 

"  Writing  under  his  hand  ";    V.  His  hand. 

"  Writing  Obligatory";    V.   R.  v.  Morton,  cited  Deed,  p.  486. 

V.  In  writing:  Instrument  in  writing:  Memorandum:  Note. 

WRITINGS.  — r.  Watson,  v.  McLean,  E.  B.  &  E.  75. 

WRITTEN.  — r.  Writing. 

WRITTEN  AGREEMENT.— J'.  In  Writing:  Note:  Submission. 

WRITTEN  BY. —"Written  by,"  appearing  on  the  title  page  of  a 
song  set  to  music,  refers  only  to  the  words  of  the  song  and  do  not  mean 
"  written  and  composed  by  "  {Barnard  v.  Pillow,  W.  N.  (68)  94). 

WRITTEN  CONSENT. —As  to  what  is  a  sufficient  "Written 
Consent  "  to  an  Assignment  of  a  Lease;  V.  West  v.  Dohh,  39  L.  J.  Q.  B. 
190;  L.  K.  5  Q.  B.  460).     Vh,  Unreasonably. 

WRITTEN  INSTRUMENT. —  r.  Instrument:  Instrument  in 
Writing:  Writing. 

WRITTEN  WARRANTY. —  A  written  description  of  the  quality 
of  goods  sold,  is  not  a  "  Written  Warranty  "  of  them  within  s.  25,  Sale 
of  Food  and  Drugs  Act,  1875,  38  &  39  V.  c.  63  {Rook  v.  Hopley,  47 
L.  J.  M.  C.  118;  3  Ex.  D.  209:  Jlorns  v.  Van  Tromp,  72  L.  T.  499; 
64  L.J.  M".  C.  171;  59  J.  P.  246);  nor  is  a  written  contract  for  the 
future  supply  of  goods   in   their  pure  state  such  a  Warranty,   for  tlie 
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Warranty  under  the  statute  must  accompany  each  delivery  of  goods 
{Han'is  v.  May,  53  L.  J.  M.  C.  39;  12  Q.  B.  I).  97:  svthr,  Elliot  v. 
Pilcher,  1901,  2  K.  B.  817;  70  L.  J.  K.  B.  795),  or,  if  there  be  such  a 
contract,  then  it  must  bo  shown  that  the  particular  delivery  in  question 
was  connected  therewith  ;ukI  cf)vered  thereby  (Rohertaon  v.  Harris,  1900, 
2  Q.  B.  117;  09  L.  J.  Q.  B.  526;  82  L.  T.  536;  48  W.  R.  571 ;  U  J.  P. 
565:  svthe,  Elliot  \.  Pilcher,  sup).  But  the  section  does  not  require 
that  the  word  "  Warranty  "  should  be  used,  and  whatever  amounts  in  law 
to  a  Warranty  is  sufficient  if  it  is  in  writing,  e.fj.  a  sale  contract  of  the 
"  pure  "  article,  or  an  accompanying  invoice  wherein  the  article  is  called 
"pure"  [Laidlaw  v.  WiUson,  1894,  1  Q.  B.  74;  63  L.  J.  M.  C.  35;  42 
W.  R.  78;  58  rj.  P.  58).  So,  if  the  vessel  containing  the  article  is 
labelled  with  a  warranty  of  quality,  that  suffices  {Earmera  Dairy  Co  v. 
Stevenson,  60  L.  J.  M.  ('.  70:  Lindsay  v.  Book,  63  L.  J.  M.  C.  231;  58 
J.  P.  735),  but  in  such  cases  there  must,  in  the  first  instance,  bo  a 
written  warranty  between  the  parties  {Jionis  v.  Van  Tramp,  sup). 
V.   Falsk  Warbanty:  Food:  Warranty.      Cp,  Represent. 

WRONG.  — r.  Tort. 

WRONGFUI "Wrongful";    V.   per  BoM^en,  L.  J.,   Moyul  Co  v. 

J/c^Vreyo/-,  cited  Malice:  Improper:  Injure. 
"  Wrongful  Act  or  Default  ";   V.  Default. 

WRONGFULLY. —  In  a  Pleading  in  Trespass,  "  Wnmgfully  "'  does 
not  put  the  Title  in  issue  (Frnnkinn  v.  Ealrnonth,  2  A.  &  E.  452). 

WRONGFULLY   AFFECTED.  —  /'.  Injuriously  Affki  ted. 

WRONGFULLY  CLAIMING. —"  Wrongfully  claiming,"  s.  9, 
Real  Property  Limitation  Act,  1833,  3  &  4  W.  4,  c.21;  V.  Williams  v. 
Pott,  40  L.  J.  Ch.  775;  L.  R.  12 Eq.  149.  "  Under  that  section,  a  Lessee 
for  Years  paying  rent  to  a  person  '  wrongfully  claiming  to  be  entitled, ' 
is  supposed  to  bo  in  possession;  and  a  title  can  only  be  ao(juired  against 
the  true  owner  by  a  wrongful  receipt  of  rents.  The  same  words  are  not 
elsewhere  used;  but  I  am  of  opinion  that  wliat  was  said  by  the  learned 
judge  (in  Shair  v.  Keiyhron,  Ir.  Rep.  3  Eq.  574)  is  equally  true  of  any 
other  case  in  which  the  statute  is  set  up  as  a  bar  to  the  true  owner  by 
virtue  only  of  the  receipt  of  rent  from  tenants  in  possession.  I  think 
that  such  receipt  of  rent,  in  order  to  exclude  the  true  owner,  must  always 
be  by  a  person  '  wrongfully  claiming, '  —  and  not  roceiving.  or  claiming 
a  right  to  receive,  on  behalf  of  the  true  ownor.  When  the  true  owner 
can  and  does  ratify  an  agency  undertaken  on  his  behalf,  though  without 
his  antecedent  authority,  the  case  is  the  same  as  if  ho  had  himself  received 
the  rents"  (per  Selborne,  C,  Lyeli  v.  Kennedy,  59  L.  J.  Q.  B.  278;  14 
App.  ('a.  460).     ]/,  "  Cestui  (pie  Trust,"  sub  Cestii  :   Representative. 
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WROUGHT.  —  A  proviso  in  a  Coal  iMining  Jjease,  ceasing  rent  on 
the  Coal  being  worked  out  "  so  far  as  the  same  can  be  Fairly  Wrought," 
"  relates  to  the  possibility  of  obtaining  coal  by  fair  working "  (per 
Pollock,  C.  B.),  and  the  question  of  working  at  a  profit  has  no  bearing 
{Griffiths  V.  Eighy,  25  L.  J.  Ex.  284;  1  H.  &  I^.  237). 

Cp,   WORKAIJLK. 

WYDRAUGHT.  —  "A  water  passage,  gutter,  or  watering  place" 
(Jacob). 


WYKE. 


V.  Wire. 
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YAIR.  —  111  the  old  statutes  against  the  use  of  ^'airs  and  Cniffis  in 
"fresh  waters  wliere  the  sea  flows  and  ebbs."  "  Yairs  "  includes  Stake- 
nets  (per  Eldon,  C,  Dalgleish  v.  Athol,  5  Dow,  291:  r^thr,  Home  v. 
Mackenzie,  cited  River). 

YARD.  —  A  large  yard  for  Imnding  foreign  timber,  in  which  [there 
were  a  deal  shed  and  two  buildings,  with  saw-pits;  held,  on  the  context, 
not  to  be  a  "  Yard  "  within  a  clause,  in  a  Kailway  Act,  enabling  an  owner 
to  insist  on  the  whole  being  taken  if  any  part  of  it  was  required  (Sfnne 
V.  Commercial  Ky,  9  8ini.  ()21). 

Cubic  Yard,  —  "  Where  one  party  agrees  to  build  an  Embankment  for 
a  certain  sum  per  Cubic  Yard,  at  such  places  as  he  shall  be  directed  by 
another,  and  the  place  selected  by  the  other  is  such  that  there  is  a  natural 
settling  of  the  foundation  while  the  embankment  is  building,  and  a  con- 
sequent waste  and  shrinkage  of  the  embankment,  any  system  of  measure- 
ment which  does  not  allow  for  the  embankment  which  supplies  the  place 
of  the  settling  is  not  a  correct  one:  Cli>rl<  v.  Unitc-d  Sfntes,  '1  Wall. 
(U.  S.),  543"  (1  Hudson,  146). 

Lineal  Yard,  — "  A.  contracted  with  B.  to  do  certain  pitching  at  the 
rate  of  Is.  6d.  per  Lineal  Yard.  There  was  nothing  on  the  face  of  the 
contract  to  show  the  breadth  of  the  work  to  be  done,  but  the  evidence 
showed  that  the  work  was  of  a  uniform  breadth  of  18  feet,  but  tlie  plans 
wei'e  not  produced  ;  held,  that  there  was  no  latent  ambiguity  in  the  con- 
tract, and  that  '  Lineal  Yard  '  meant,  one  yard  in  length  by  18  feet  in 
breadth;  and  not  Square  Yard  :  Ford  v.  Oavuiru.  1  N.  Z.  L.  R.  S.  V.  97  " 
(1  Hudson,  146). 

The  length  of  the  "  Inqierial  Standard  Yard  "'  is  regulated  bv  s.  I<>.  II 
&  42  V.  c.  49. 

How  Lineal  Yard  measured;    /'.  ]>rSTANCK. 

V.   Sui'ERBTCIAL    YauD  :    YaUDS. 

YARDLAND.  — "  f^na  rlr//((t<i  frrnr^  ayard-hiud.  is  in  some  countries 
10,  in  some  20,  in  some  24.  in  some  30,  &c  "  (Co.  Litt.  oa:  the  "  ^K:o  " 
here  means  "  acres, "  Touch.  93).  "  By  the  grant  therefore  of  rin/atai/> 
terra-,  or  a  yard-laud,  will  j)ass  that  quantity  of  huid.  meadow  and  pas- 
ture, that  is  called  by  this  name.  And  so  by  the  grant  of  half  a  yard, 
or  a  quarter  of  a  yard  land"  (Touch.  9."!).  [/'.  Cowel  :  dacob:  Fdpli. 
567,  631. 
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YARDS.  —  The  parcels  in  a  coiiveyauce  were  described  I\y  reference 
to  coloured  parts  of  a  plan.  A  yard,  delineated  but  not  coloured  in  the 
plan,  was  held  to  pass  under  the  general  word  "  Yards  "  ( Willis  v.  Wat- 
7iei/,  ol  L.  J.  Ch.  181).     V.  General  Words. 

YARN.  — Qua  Textile  Manufactures  (Ir)  Act,  1867,  30  &  31  V.  c.  60. 
"  Yarn,"  extends  to  and  includes,  "  Flax,  Hemp,  Jute,  Cotton,  Silk,  and 
Wool,  which  shall  have  been  subjected  to  any  manipulation  or  process  to 
which  such  materials,  respectively,  are  subjected  by  manufacturers,  unless 
there  be  something  in  the  subject  or  context  inconsistent  with  such 
meaning  "  (s.  1). 

YEAR.  —  "A  Year  is  the  time  wherein  the  sun  goes  around  liis  com- 
pass through  the  twelve  signs,  viz.,  365  days  and  about  6  hours.  But  in 
Leap  Year  the  statute,  24  G.  2,  c.  25,  enacts  that  the  year  shall  consist 
of  366  days ;  so  that  in  E.  v.  Wormingall  (6  M.  &  S.  350),  upon  a  ques- 
tion of  yearly  hiring,  Ld  Ellenborough  said,  '  In  those  years  which  con- 
sist of  366  days,  a  hiring  and  service  for  a  year,  must  be  for  that  same 
number  of  days,  in  like  manner  as  when  the  year  was  305  days,  it  must 
have  continuance  during  that  number"  (Dwar.  693:  Vf,  Jacob).  In 
Hiring  and  Service,  qua  8  &  9  W.  3,  c.  30.  s.  4,  a  hiring  on  one  day  to 
the  day  next  before  its  anniversary,  was  a  "  Year  "  of  365  days,  for  the 
fraction  of  a  day  at  the  beginning  and  also  that  at  the  end  of  the  term 
counted  as  a  day;  a  rule  which  was  applied  to  a  Pauper  Settlement  by 
occupation  of  a  tenement  "for  one  whole  year,  At  Least,"  under  s.  1, 
1  W.  4,  c.  18  {R.  V.  St.  Manj,  Wanrlcl;  1  E.  &  B.  816 ;  22  L.  J.  M.  C. 
109;  1  W.  R.  307;  21  L.  T.  O.  S.  74). 

An  "  Agreement  not  to  be  performed  within  the  space  of  one  year  from 
the  making  thereof,"  s.  4,  Statute  of  Frauds,  means,  witliin  12  Calendar 
Mouths  from  that  date  (Brtcceglrdle  v.  Heahl,  1  B.  &  Aid.  722:  S)ieUin<j 
V.  Hnntlngfield,  1  Cr,  M.  &  R.  20).      Vf,  Not  to  be:  Exceeds. 

Qua,  and  by,  s.  104.  Loc  Gov  Act,  1888,  "  Year,"  meaiis  Calendar 
Year. 

Qua  Valuati(m  (Metropolis)  Act,  1869,  "'Year,'  means,  the  twelve 
months  commencing  with  the  6th  of  April  and  ending  with  the  succeed- 
ing 5th  of  April  "  (s.  4). 

Qua  Agricultural  Rates  Act,  1896,  "  '  Year  '  means,  the  Local  Finan- 
cial Year,  i.e.  the  twelve  months  beginning  on  the  1st  day  of  April, 
or,  where  the  spending  Authority  do  not  make  up  their  accounts  to  that 
day,  on  the  nearest  day  thereto  to  which  they  do  make  up  their  accounts, 
or  on  any  other  prescribed  day  "  (s.  9). 

Under  the  Companies  Act,  1862,  the  Annual  List  of  Members  (s.  26), 
and  the  General  Meetings  (s.  49),  which  are  tx)  be  sent,  or  held,  "  once 
at  least  in  Every  Year, "  the  word  "  Year  "  means,  the  period  of  time 
from  1st  Jauuaiy  to  31st  December,  not  a  [)eriod  of  12  calendar  months 
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calculated  from  tlio  registration  of  the  Co  ((j'lhsoii  v.  Hartnn,  44  L.  J. 
M.  C.  81;  L.  K.  10  Q.  W.  :;29:  EdmomU  v,  FosUr,  33  L.  T.  f;90). 

Where  a  Co's  Articles  give  the  Directors  a  stated  sum  "  by  way  of 
vcinuneration  in  Each  year,"  uothing  can  l)e  claimed  except  for  a  com- 
plete year;  sectis,  if  the  phrase  \v(!re  "  at  the  Kate  of  "  so  nuich  for  each 
year  (Salton  v.  New  Beeston  Co,  1899,  1  Ch.  775;  08  L.  J.  Th.  370;  So 
L.  T.  521 ;  47  W.  K.  462) ;  and  so,  if  the  words  are  so  much  "  Pkic 
annum"  there  must  he  services  for  a  comjdete  j^ear  (A'«  Central  l>t 
Kmvp  Co,  69  L.  J.  Ch.  18;  W.  N.  (99)  216). 

In  a  Corporation  Charter,  "  Year  "  lias  been  held  to  mean,  a  Mayoralty, 
though  less  than  a  year  (/*'.  v.  Sivyer,  10  B.  «&  C  486). 

In  a  Theatrical  Engagement,  "  Year  "  nu'ans  "  Season  "  ( Grant  v. 
Maddox,  16  L.  .1.  Ex.  227;  15  M.  &  W.  737).  In  that  case  Alderson,  B., 
said,  "  The  contract  is,  that  the  plaintiff  is  to  be  paid  for  3  years,  at  a 
salary  of  £5,  £6,  and  if  7,  per  week  in  those  years;  that  means,  according 
to  the  universal  understanding  amongst  actors,  that  she  is  to  be  paid  so 
much  per  week,  during  every  week  that  the  theatre  is  open." 

A  covenant  in  a  Lease  not  to  assign  or  underlet  "  for  a  longer  period 
than  a  Year,"  is  not  broken  by  a  sublease  for  a  year  commencing  at  a 
future  date  (Croft  v.  Lumley,  6  H.  L.  Ca.  672;  27  L.  J.  Q.  B.  321); 
but,  setnble,  a  lease  under  a  Power  must  take  effect  at  once  (/"/>.  6  H.  L. 
Ca.  737;  27  L.  J.  Q.  B.  343). 

V.  Twelvemonth. 

"  By  the  year  " ;   V.  Value. 

Condition  of  establishing  title  "  Within  one  year  ";  ['.  Jic  Hartley,  34 
Ch.  D.  742;  56  L.  J.  Ch.  564;  56  L.  T.  565;  35  W.  R.  624. 

"Space  of  one  whole  year,"  s.  58,  Pluralities  Act,  1838,  1  \'  2  \. 
c.  106;  V.  Bartlett  v.  Kirwood,  2:5  L.  J.  Q.  B.  9;  2  E.  &  B.  771: 
AVhole. 

"One  Year's  Stipend";  V.  One,  at  end. 

"  Current  Year";  V.  Current. 

Dead  Year,  is  the  year  from  the  death  of  a  deceased  for  winding-up  his 
estate,  during  which  time  his  exor  or  admor  cannot  be  sued  for  a  legacy 
or  a  share  (Wood  v.  Fenoi/re,  13  Ves.  333:  Benson  v.  Maude,  6  Mad. 
15). 

"  Financial  Year  "  ;   f.  Financial. 

"  Savings  Bank  Year  ";  V.  Savin(;s. 

"  School  Year  " ;    F.  School. 

Commencement  of  Year;  V.  INIk-haklmas. 

V.  Half  a  Year:  Quarter  ok  a  Year:  SrrcEEntxc  :  Tenant 
FOR  Years  :  Year  Tt>  Year. 

YEAR  AND  A  DAY.  —  In  computing  a  Year  and  a  Day  after  au 
event,  the  day  on  which  the  event  happens  is  couT\ted  as  the  first  day 
(Co.  Litt.  255a:  Steph.  C'r.  155).      I'h,  Cowol :  Jacob,    Year. 
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YEAR  CERTAIN. —  A  tenancy  for  Years,  determinable  on  Lives, 
is  not  for  "any  term  or  num-ber  of  years  certain,"  within  s.  1,  1  G.  4, 
c.  87  {Doe  d.  Pemberton  v.  Roe,  cited  Term  Certain). 

Letting  for  "  One  Year  Certain,  and  so  on  from  year  to  year  " ;  V. 
Ykar  to  Yeak. 

YEAR,  DAY,  AND  WASTE.  —  F.  Cowel :  Jacob,  Ymr:  Termes 
de  la  Ley,  An,  jour,  and  umst. 

YEAR  TO  YEAR.  — "  Where  parties  agree  for  a  tenancy  \fro7ri  year 
to  year,'  and  possession  is  taken,  such  a  tenancy  is  thereby  created,  and 
may  be  determined  at  the  end  of  the  first  or  any  subsequent  year  of  the 
tenancy  by  a  regular  notice  to  quit  {Doe  d.  Clarke  v.  Smaridr/e,  7  Q.  B. 
957;  14  L.  J.  Q.  B.  327:  Doe  d.  Plumer  v.  Mainbij,  10  Q.  B.  473;  16 
L.  J.  Q.  B.  303).  But  where  a  tenancy  is  created  \for  one  year  certain, 
and  so  on  from  year  to  year,''  it  enures  as  a  tenancy  for  two  years  at  the 
least,  and  cannot  be  determined  at  the  end  of  the  first  year  {Doe  d.  Chad- 
horn  V.  Green,  9  A.  &  E.  658;  8  L.  J.  Q.  B.  100;  1  P.  &  D.  454:  Can- 
non Brewery  \.  Nash,  77  L.  T.  648:  R.  v.  Chawton,  1  Q.  B.  247;  10 
L.  J.  M.  C.  55:  Vf,  Lvtterel  v.  Weston,  Cro.  Jac.  308);  though  it  may 
be  determined  by  notice  to  quit  at  the  end  of  the  second  or  any  subsequent 
year  of  the  tenancy.  A  demise  'for  a  year,'  or  \for  one  year  certain,' 
does  not  create  a  tenancy  from  year  to  year,  nor  require  any  notice  to 
quit  at  the  end  of  the  year  {Cobb  v.  Stokes,  8  East,  358,  361 :  Wilson  v. 
Abbott,  3  B.  &  C.  88:  Johnstone  v.  Hudlestone,  4  B.  &  C.  937)": 
Woodf.  231. 

"  Person  having  no  greater  interest  than  as  Tenant  for  a  Year,  or  from 
Year  to  Year,"  s.  121,  Lands  C.  C.  Act,  1845;  V.  R.  v.  Kennedy,  1893, 
1  Q.  B.  533;  62  L.  J.  M.  C.  168;  68  L.  T.  454;  41  W.  R.  380;  57 
J.  P.  346. 

"  Less  than  a  tenancy  from  year  to  year  " ;   V.  Less. 

A  "Contract  of  Tenancy"  qua  Agricultural  Holdings  (England)  Act, 
1883  (  V.  s.  61),  and  Market  Gardeners  Compensation  Act,  1895  {V.  s.  1), 
"  means,  a  letting  of  or  agreement  for  the  letting  Land  for  a  term  of 
years,  or  for  lives,  or  for  lives  and  years,  or  from  Year  to  Year."  Within 
that  def  a  yearly  letting  is  "  from  year  to  year  "  notwithstanding  that  it 
may  be  determined  by  a  short  notice  on  any  day  of  the  year  {King  v. 
Eversfrdd,  1897,  2  Q.  B.  475;  66  L.  J.  Q.  B.  809;  77  L.  T.  195*;  46 
W.  R.  51;  61  J.  P.  740).  Note:  for  other  Stat.  Def.  of  "Contract  of 
Tenancy.   /'.  50  &  51  V.  c.  26,  s.  4.  —  7r.  44  &  45  V.  c.  49,  s.  57. 

YEARLING.  —  "If  a  breeder  of  horses  slioukl  bequeath  'his  Year- 
lings,' and  survive  into  the  next  year,  the  Yearlings  of  the  latter  year, 
and  not  those  of  the  former  (now  two-j'ear-olds),  would  probably  be  held 
to  pass  "  :  t  Jarm.  331,  n  {>/ ) . 
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YEARLY. — "  '  Yearly,'  is  only  a  word  of  calculation  "'  (prr  Campbell, 
C.  J.,  Uoe  d.  Kinf/  v.   Grafton,  IS  Q.  B.  501). 

Where  the  agreement  is  to  pay  so  much  a  year,  whether  it  be  for  rent 
or  services,  and  nothing  is  said  as  to  shorter  payments,  then  nothing  be- 
comes due  till  the  end  of  each  year  of  the  agreement;  and,  if  the  agree- 
ment be  in  writing,  evidence  cannot  be  given  of  an  oral  agreement  to  pay 
the  payments  quarterly  or  in  some  other  mode  {(Uraiul  v.  Hichmond,  15 
L.  J.  C.  P.  180;  2  C.  B.  835,  and  cases  there  cited  by  Byles  arg. :  Sv,  as 
to  the  latter  part  of  this  proposition,  Rid;/>roi/  v.  Huuf/rrfdnl  Market 
Co,  3  A.  &  E.  171).  ('j>,  Quarterly.  Vf,  Salton  v.  Nfir  Beestov  Co, 
cited  Yeak. 

"  If  a  man  has  a  Power  to  make  Leases,  reserving  the  Ancient  Yearly 
Rent  '  annually, '  yet  if  it  were  reserved  upon  a  day  before  the  year  was 
up  (as  if  the  year  ended  at  Christmas  and  it  was  reserved  at  Michaelmas) 
it  would  be  well,  pursuant  to  the  Power"  (per  Powell,  J.,  h'.  v.  Weston, 
Raym.  Ld,  1198;  adopted  and  applied  in  H.  L.,  Rutland  v.  Doe,  12 
M.  &  W.  397,  400;  10  CI.  &  F.  468,  470,  in  whlc  Ld  Campbell  doubted 
whether  a  reservation  of  rent  at  the  beginning  of  each  year  would  be 
good,  because  that  would  tend  to  a  lesser  rent  being  paid). 

"  The  usual  '  Yearly  '  rent  means,  the  yearly  rent  of  so  manj'  half-yearly 
or  (quarterly  paj^ments  in  the  year  "  (per  Abbott,  C.  J.,  Doe  d.  Shrews- 
hurif  V,  Wilson,  5  B.  &  Aid.  382).  And  the  better  opinion  seems  to  be 
that  in  executing  a  Power  of  Leasing  which  requires  the  reservation  of 
"  Yearly  "  rents,  the  days  of  payment,  how  many  and  what,  are  immaterial 
so  long  as  the  rent  is  a  yearly  one  {Doe  d.  Douglas  v.  Lock,  4  L.  J.  K.  B. 
117,  119;  2  A.  &  E.  705:  but  in  tJu-,  after  an  elaborate  review  of  the 
somewhat  conflicting  authorities  hereon,  the  Court  refrained  from  decid- 
ing this  point  and  disposed  of  the  case  on  other  grounds).  Jli,  Sug. 
Pow.  793-795. 

In  Doe  d.  Shrewsbury  v.  Wilson  (sup),  the  words  "  made  payable 
yearly "  were  considered  the  same  as  if  the  words  had  been  "  payable 
every  year."  "In  common  parlance  the  word  'yearly  '  in  such  Powers, 
means,  not  a  payment  of  rent  once  a  year  but,  that  the  same  is  to  be 
paid  in  or  during  every  year.  In  one  sense  a  rent  reserved  half-yearly 
is  payable  yearly,  because  it  is  payable  during  the  year"  (!^ug.  Pow. 
795). 

F.  Annitally:  Hai.k-Ykahlv:  Per   Axxum  :  Quarterly. 

YEARLY  INTEREST. —Interest  upon  a  loan  by  a  banker  to  a 
customer  for  a  period  less  than  a  year,  is  not  within  "  any  yearly  Interest 
of  Money,  or  any  Annuity,  or  other  Annual  Pa^'meut,"  within  s.  40.  IG 
&  17  V.  c.  34;  therefore,  the  customer  is  not  entitled  to  deduct  Income 
Tax  from  such  interest  (Goslings  v.  Blake,  2;>  Q.  H.  D.  .324;  58  L.  J. 
Q.  B.  446;  5  Times  Rep.  605,  distinguishing  Rebb  v.  Bunny.  1  Iv.  &  J. 
216  and  Dinning  v.  Henderson,  3  D.  G.  &  S.  702;   19  L.  J.  Ch.  273). 
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YOKE 


So,  interest  included  in  the  periodical  payments  of  a  member  of  a  Building 
Socy  and  not  without  difficulty  distinguishable,  is  not  "  Yearly  Interest 
of  Money"  within  s.  102,  Income  Tax  Act,  1842;  but  it  is  "Interest 
of  Money  "  for  which  the  Socy  is  assessable  under  par  3,  Sch  D,  s.  2, 
16  &  17  \'.  c.  o4  {Ueds  Bg  Socy  v.  Mallandaine,  1897,  2  Q.  B.  402;  60 
T..  J.  Q.  B.  467,  818;  77  L.  T.  122;  61  J.  P.  675),  and  that  latter  rule 
applies  to  Interest  on  a  Bank  Deposit  (^Clerical  Med.  &  Gen.  Life  Assrce 
V.  Carter.  58  h.  J.  Q.  B.  224;  22  Q.  B.  D.  444;  37  W.  K.  346). 

YEARLY    PRODUCE.  — r.  Produce. 


YEARLY    RENT.  — 1.  Clear. 

YEARLY   VALUE.  — J.    Annual  Value; 
Value. 
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When  successive,    J\  Term. 


YELVERTON'S   ACT.  —  For  extending  to    Ireland  much    of  the 

statute  law   of  England,  21  &  22  G.  3,  c.  48,  amended  by  s.  ],  7   &  8 
G.  4.  c.  68.     jy,  PoYNiNo's  Acts. 

YEOMAN.  —  "  ('amden  placeth  Yeomen  next  in  order  to  Gentlemen  " 
(Jacob).  If  that  be  so,  and  as  it  seems  a  Geisttleman  is  "  one  who  has 
nothing  to  do,"  then  Camden's  def  of  Yeoman  is  a  little  vague.  Still  the 
word  has  for  centuries  been  used  as  an  Addition  to  a  person's  name 
(Termes  de  la  Ley,  Additions) .  Blackstone  says,  "  a  Yeoman  is  he  that 
hath  free  land  of  40s.  by  the  year;  who  was  antiently  thereby  qualified  to 
serve  on  juries,  vote  for  knights  of  the  shire,  and  do  any  other  act  where 
the  law  requires  one  that  is  prohus  ef  legalis  Jionto  "  (1  Bl.  Com,  406, 
407,  citing  2  Inst.  668). 

YEOMANRY.  — "The  Yeomanry  Acts,  1802  to  1826";  V.  Sch  2, 
Short  Titles  Act,  1896. 

V.  Actual  Military  Service:  Soldier:  Volunteer. 

YEW    TREES. —F.  Nuisance,  p.  1300. 

YIELD.  —  "  Ivemove  from,  or  yield  up,  the  possession"  of  an  Inn, 
s.  14,  Alehouse  Act,  1828,  9  G.  4,  c.  61;  V.  R.  v.  WUtshlre  Jus.,  57 
J.  P.  454. 

YIELDING  AND  PAYING. —These  words,  with  which  the  red- 
dendum clause  in  a  lease  is  usually  commenced,  create,  by  their  own 
vigour,  a  (Covenant  by  the  lessee  to  pay  the  rent  reserved  {Hellier  v. 
Cashard.,  1  Sid.  266:  Porter  \.  Sivetndm,  Style,  406:  Bower  v.  Hodges, 
22  L.  J.  C.  P.  194;  13  C.  B.  765,  774.  Vf,  Elph.  419,  420).  But  they 
do  not  create  a  Condition  Precedent  (  V.  Paying). 

YOKE.  —  Used  for  Yardland  in  Kent  (Elph.  631). 
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YORK.  —  r.  Bp  of  Ely's  Act. 

YORKSHIRE.    -  Yoikshin;  Registry;    V.  Actual  Fkaud:  Convev- 

ANCE.   p.  403:    ENLAIKiK:    EXISTING:    GuANT :     KlIHNC. 

YOU.  —  "  You,"  as  a  Description  of  a  Lessee  in  an  agreement  to  grant 
a  lease,  is  good;  it  is  as  good  as  I^ropkietok,  for  a  vendor,  in  a  V.  &  I'. 
contract  (per  Farwell,  J.,  Carry.  Lijrich,  1900,  1  <'),.  (313;  «)0  L.  .J.  (h. 
345;  82  L.  T.  381;  48  W.  R.  016). 

"You,"  in  a  writ  to  several  defendants,  is  construed  distrihutively 
{Engleheart  v.  Eyre,  2  Dowl.  145). 

YOUNG  PERSON.— Qua  Factory  and  Workshop  Act,  1901, 
"'Young  Person,'  means,  a  person  wlio  has  ceased  to  be  a  Child 
(pp.  302,  303),   and  is  under  the  age  of  18  years  "  (s.  156). 

Qua  Agriculture  Gangs  Act,  1867,  30  <&  31  V.  c.  130,  "  Young  Per- 
son," means,  "  a  person  of  the  age  of  13  years  and  under  the  ago  of  18 
years"  (s.  3). 

Qua  Shop  Hours  Acts,  "  '  Young  Person,'  means,  a  person  under  the 
age  of  18  years  "  (s.  9,  5o  &  56  Y.  c.  62).  Xofr,  "  the  Shop  Hours  Acts, 
1892  to  1895,"  are  55  &  56  V.  c.  62;  56  &  57  V.  c.  67;  58  &  59  Y.  c.  5 
(s.  2,  58  &  59  V.  c.  5).      V/i,  Snor,  p.  1874. 

Quk  Sum  Jur  Act,  1879,  42  &  43  V.  c.  49,  "  '  Young  Person.'  means, 
a  person  who,  in  the  opinion  of  the  Court  before  whom  he  is  brought,  is 
of  the  age  of  12  years  and  under  the  age  of  16  years  "  (s.  49) :  If,  47  & 
48  V.  c.  19,  s.  9. 

F.  Boy:  Child:  Girl:  Infant:  Woman:  Youth. 

YOUNG  SALMON.  —  "  Young  of  Salmon,"  qua  Salmon  and  Fresh- 
water Fisheries  Acts,  includes,  "all  young  of  the  salmon  species,  whether 
known  by  the  names  of  fry,  samlet,  smolt,  smelt,  skirling  or  skarling, 
par,  spawn,  pink,  last  spring,  hepper,  last  brood,  gravelling,  shed,  scad, 
blue  fin,  black  tip,  fingerling,  brandling,  brondling,  or  by  any  other 
name  local  or  otherwise  "  (s.  4,  24  &  25  V.  c,  109). 

V.  Fry:  Salmon. 

YOUNGER:  YOUNGEST.  —  JVma  faci^  "Younger"  or 
"Youngest"  has  reference  to  the  order  of  birtli  (2  Jaiiu.  21.S  ;  /l<><>t/r 
y.  Scarisbrk-k,  1  H.  L.  ('a.  167). 

An  only  child  would  take  under  a  l)equest  tu  a  person's  "  i/auii>/t'sf 
c-hild  "  (Emeri/  v.  EixjUmd,  3  Ves.  232). 

As  to  gifts  to  children  "  whfMi  the  youngeKt  attains  21";  \.  2  J  arm. 
165-167. 

^'^  Younger  Branches  "  of  a  family;  V.  Doe  d.  Sniit/i  v.  Flcmotg,  2  Cr. 
M.  &R.  638;  5  L.  J.  Ex.  74:  2  Jarm.  98. 

"Younger  C/iildren,"  are  those  which  were  such  at  tlie  deatli  of  the 
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intestate  ur  heir  in  possession  (per  Hatherley,  C,  Catton  v.  Mackenzie, 
L.  R.  2  H.  L.  Sc.  «&  D.  App.  203).  Vf,  Mason  v.  Westohy,  42  Ch.  D. 
590  :  Be  Pryfherch,  lb.  591. 

"  Where  the  estate  is  settled  on  the  Eldest  son,  and,  subject  to  that, 
a  Power  is  given  of  appointing  portions  to  the  younger  children,  a 
Younger  Child  who  becomes  the  Eldest  before  receiving  his  portion,  is 
not  within  the  Power  (  Chadwlck  v.  Dolemon,  2  Vern.  528 :  Teynhavi  v. 
Wehh,  2  Ves.  sen.  198:  Va^  Lincoln  v.  Pelham,  Bowles  v.  Bowles,  Leake 
V.  Leake,  10  Ves.  166,  177,  477:  Savage  v.  Carroll,  1  Ball  &  Beatty, 
265:  Matthews  \.  Paul,  3  Swanst.  328:  Peacock  v.  Pares,  2  Keen,  689); 
but  he  must  become  an  Eldest  or  Only  Son  in  the  sense  of  the  Settle- 
ment, although  not  fully  expressed,  to  exclude  him  from  a  portion  ;  that 
is,  he  must  take  the  estate  provided  by  the  Settlement  for  the  Eldest  or 
Only  Son  {Sjieiicer  x.  Spencer,  8  Sim,  87 :  V.  Tennison  v.  Moore,  13  Ir. 
Eq.  Pep.  424),  and  this  even  where  the  Settlement  expressly  provides 
that  the  portion  of  a  Younger  Son  becoming  the  Eldest  Son  in  the 
lifetime  of  his  father  shall  accrue  to  the  survivors;  therefore,  if  the 
father  and  his  eldest  son  bar  the  estate  tail  and  remainders,  and  dispose 
otherwise  of  the  estate,  the  second  son,  although  he  may  become,  by  his 
brother's  death  without  issue  in  his  father's  lifetime,  the  eldest  son  en- 
titled according  to  the  Settlement,  will  still  be  entitled  to  his  portion  as 
a  Younger  Son  {Ma.couhrey  v.  Joiies,  2  K.  &  J.  684  :  Vf,  Be  Flt-ujerald, 
inf).  This  is  the  exception;  but  as  to  the  general  rule,  where  a  Power 
was  given  to  appoint  a  sum  amongst  Younger  Children,  provided  that 
the  eldest  son,  or  the  son  possessing  the  estate  should  have  no  share  of 
it,  and  an  appointment  was  made,  nominatim,  to  Anthony,  the  second 
son,  and  the  other  ijounyer  children,  and,  after  the  appointment,  Anthony 
became  the  eldest  son  hy  the  death  of  his  elder  brother,  and  the  estate 
descended  upon  him,  Ld  Thurlow  held  that  Anthony  could  not  take  any 
part  of  the  fund,  although  the  appointment  was  not  revoked  {Broadmead 
V.  Wood,  1  Bro.  C.  C.  77)":  Sug.  Pow.  678,  679.  Vf,  lb.  620,  693: 
Elph.  ch.  24:  Eldest. 

On  the  other  hand,  the  representatives  of  the  Eldest  Son  ordinarily 
become  entitled  to  a  Younger  Son's  portion  if  he  dies  before  the  time 
fixed  by  the  Settlement  for  the  distribution  of  the  portions  fund;  but 
they  are  not  so  entitled  if,  as  remainder-man  in  tail,  the  Eldest  Son  has 
joined  in  a  Disentailing  Deed,  and  in  raising  money  by  mortgage  of  the 
estate  out  of  which  money  he  has  received  a  substantial  sum  for  himself, 
for  then,  in  effect,  he  would  be  taking  a  Double  Portion  {Collingwood  v. 
Stanhope,  .'JS  L.  J.  Ch.  421;  L.  R.  4  H.  L.  43;  17  W.  R.  537:  Be  Fitz- 
gerald, 1891,  3  Ch.  394;  60  L.  J.  Ch.  624;  65  L.  T.  242;  40  W.R.  29). 

V.  Entitled  in  Possession. 

As  a  general  rule  and  where  there  is  no  special  direction,  the  Class  of 
Younger  Children  "  cannot  be  ascertained  till  the  period  of  distribution" 
(per  Komilly,  M.  K.,  Be  Balteg.  39  L.  J.  V.\\.  388;   L.  R.  9  E.^.  491). 
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YOUR.  —  As  to  effect  of  contract  for  "  your  "  wool,  or  other  specified 
coiumodity;  V.  Macdonald  v.  Loyigbottow,  L'8  L.  J.  Q.  B.  293;  29  lb. 
256;  1  E.  &  E.  977,  987. 

YOUR    CLIENT. —  r.  Client. 

YOUTH.  —  Qua  one  oi  the  repealed  Acts  relating  to  Lace  Factories, 
a  "  Youth  "  was  defined  "  to  mean,  a  male  of  16  and  under  18  years  of 
age  "  (s.  4,  24  &  25  V.  c.  117). 

V.  YouNti  Pekson. 
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(52  &  iVi  Vict.  c.  M.) 
Arran(;ement  op  Sections. 

Re-enactment  of  exisfiny  Rules. 
Sections. 

1.  Rules  a.s  to  gender  ami  imniber. 

2.  Application  of  penal  Acts  to  bodies  corporate. 

3.  Meanings  of  certain  words  in  Acts  since  1850. 

4.  Meaning  of  "  county  "  in  past  Acts. 

5.  „  "  parish." 

6.  „  "county  court." 

7.  ,,  "  sheriff  clerk,"  &c.,  in  Scotch  Acts. 

8.  Sections  to  be  substantive  enactments. 

9.  Acts  to  be  Public  Acts. 

10.  Amendment  or  repeal  of  Acts  in  .same  session. 

11.  Effect  of  repeal  in  Acts  passed  since  1850. 

New   General   Rules   of  <  'onstnirtion. 

12.  Official  definitions  in  past  and  future  Acts. 
1.3.     Judicial  definitions  in  past  and  future  Acts. 

14.  Meaning  of  "  rules  of  court." 

15.  „  borough. 

16.  ,.  guardians  and  union. 

17.  Definitions  relating  to  election^. 

18.  Geographical  and  Colonial  definitions  in  future  i\cts. 

19.  Meaning  of  "person  "  in  future  Acts. 

20.  „  "  writing  "  in  past  and  future  Acts. 

21.  ,,  "statutory  declaration  "  in  past  and  future  Acts. 

22.  ,,  "  financial  year  "  in  future  Acts. 
2o.  Definition  of  Lands  Clauses  Acts. 

24.  Meaning  of  "  Irish  Valuation  Acts." 

25.  ,,  "  ordnance  map." 

26.  ,,  service  by  post. 

27.  „  "committed  for  trial." 

28.  Meanings  of  ".sheriff,"  "felony,"  and  "misdemeanour,"  in  future  ."^cotch  Acts 

29.  Meaning  of  "  county  court  "  in  future  Irish  Acts. 

30.  References  to  the  Crown. 

31.  Construction  of  statutory  rules,  &c. 

32.  Construction  of  provisions  as  to  exercise  of  powers  and  duties. 

33.  Provisions  as  to  offences  under  two  or  more  laws. 

34.  Measurement  of  distances. 

35.  Citation  of  Acts. 

36.  Commencement. 

37.  Exercise  of  statutory  powers  between  passing  and  commencement  of  Act. 

38.  Effect  of  repeal  in  future  Acts. 

Supplemental. 

31  Definition  of  "  Act  "in  tliis  Act. 

40.  Saving  for  past  Acts. 

41.  Repeal. 

42.  Commencement  of  Act. 

43.  Short  title. 

Schedule. 
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INDEX   TO   DEFINITIONS. 


Definition. 


Section.   Sub-sect. 


Admiralty 

Affidavit 

Appeal  Court  {st'<-  Court  of 

Appeal). 
Assizes 

V>.\\\k  of  England  .... 
I'.aiik  of  Ireland  .... 
Board  of  Trad(!  .... 
Board  of  Guardians  .     .     . 

Boi'ouoh 

British  Islands 

British  Possession  .  .  . 
British  India 


12 

12 

\2 

it; 

15 

IS 
18 
18 


Ciianet'llor  [sei^  Lord  Cliaii-  j 

eellor). 
Charity  Conmussioiicrs       .   .     12 
Chief  Seeretarv      .     .     .  12 

Colony      .     .   " 18 

Colonial  Legislature  18 

Conunenccment     ....        .36 
(Joniini.ssioners    of    Woods 

and  Forests 

Commissioners  of  Woi'i^s   . 
Committed  for  Trial 
Consular  ( )thcer    .... 

County 

Counts  C<iurt 


12 


(5,  29 


luris- 


Court  of  Appeal    . 
Court  of  Assize 
Court   of    Summary 

diction 

Court  of  Quarter  Sessions  . 
Crown 

Declaration.  Statutory  .     . 

Ecclesiastical  Commi.ssion- 

ers 

Education  Deimrtnient  .     . 


Felony      .     .     . 
Financial  Year 


1.3 
1.3 

13 
13 
30 

21 


28 


Governoi' 
Guardians 


High  Court 


India I     18 

India,  British 18 

Irish  Valuation  Acts      .     .  j     24 

Land .3 

Lands  Clauses  Acts  ...  23 

Legislature 18 

Local  Government  register 

of  electors 17 

Lord  Chancellor    ....  12 

Lord  Lieutenant        ...  12 


(•i) 


(18) 

(19) 

(8) 

(1).  (3) 

(4) 


(1) 


(14) 

(10) 

(3.) 

(") 
(I) 

(12) 
(13) 

(20) 


(2) 
(4) 

(11) 
(14) 


(15) 
(6) 


18  (6) 

16        (1),  (3) 


(•^) 

(5) 
(4) 


(■) 

(3) 
(1) 
(9) 


Definition. 


Misdemeanour     .     .     . 

Mouth 

Muiucipal  Boniugh 

National    Debt     Commis 
sioners 


Oath  .... 
Ordnance  map 


Parish 

Parliamentary  Borougl 
Parliamentary  Election 
Parliamentary  register  of 

electors 

Person    

Petty  Sessional  (Jourt 
Petty     Sessional      Court 

house  

Poor  Law  Union       .     . 
Postmaster-General 
Privy  Council       .     .     . 

Quarter  Sessions  (sue  Court 

of  Quarter  Sessions). 
Queen  Anne's  Bounty 

Rules  of  Court    .... 

Scotch  Education  1  )ejjart- 
ment 

Seeretarv  of  State    . 

Sheriff  ■ 

Sheriff  Clerk 

Sheriffdom 

Shire . 

Sovereign    ...... 

Statutory  Declaration  . 

Summarv  Jurisdiction 
Act,    l"848 

Summarv         durisdiction 

Acts   '. 

Ditto  (England)  .  . 
Ditto  (Scotland)  .  . 
Ditto  (Ireland)       .     . 

Supreme  Court    .... 

Swear 


Treasury     

Union,  Poor  Law     .     .     . 

Valuation  (Irisli)  Acts 

Woods  and  Forests,  Com- 
missioners of 
Works,  Commissioners  of 
Writing 


Section.    Sub-sect. 


28 

.3 

15 


3 
25 

5 
15 

17 


2,  19 
13 

13 
16 
12 
12 


12 
14 


30 
21 

13 

13 
13 
13 
13 
13 
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12 

16 
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12 
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(2) 
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(11) 
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An  Act  for  consolidating  enactments  relating  to  the  Coii.stniction  r)f  Acts 
of  Parliament  and  for  further  shortening  the  Language  used  in 
Acts  of  Parliament.  [:J()M  Anyus/  188P.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  tliis  j)resent  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 


I'e-ruactment  of  f.risllnrj  Rules. 

1.  —  (1.)  In  this  Act  and  in  every  .\ct  passed  after  the  year  18."i(t. 
whether  before  or  after  the  commencement  of  this  Act,  unless  the 
contrary  intention  appears,  — 

(a)  words  importing  the  ma.sculine  gender  shall  include  females;  and 
(5)  words  in  tlie  singular  shall  include  the  plural,  a.  d  words  in  th'' 

plural  shall  include  the  singular. 
(2.)    The  same  rules  shall  be  observed  in  the  construction  of  eveiy 
enactment  relating  to  an  offence  punishable  on  indictment  or  on  summary 
conviction,  when  the  enactment  is  contained  in  an  Act  passed  in  or  befin 
the  year  1850. 

2.  —  (1.)  In  the  construction  of  every  enactment  relating  to  an  offence 
pmiisliable  on  indictment  or  on  summary  conviction,  whether  contained 
in  an  Act  passed  before  or  after  the  covunencemenl  of  litis  Act,  the  expression 
'•person"  shall,  unless  the  contrary  intention  appears,  include  a  body 
corporate.      Cp,  s.  19. 

(2.)  Where  under  any  Act,  whether  passed  before  or  after  tlie  commence- 
ment  of  this  Act,  any  forfeiture  or  penalty  is  payable  to  a  party  aggrieved, 
it  shall  be  payable  to  a  body  corporate  in  evei'y  case  where  that  body  is 
the  party  aggrieved. 

3.  In  every  Act  passed  after  the  year  1850,  whether  before  or  after  the 
commencement  of  this  Act,  the  following  expressions  shall,  unless  the 
contrary  intention  appears,  have  the  meanings  hereby  respectively 
assigned  to  them  ;  namely,  — 

The  expression  '•  month  "  shall  mean  calendar  month  : 

The    expression    "land"    shall    include    messuages,    tenements,    and 

hereditaments,  houses,  and  buildings  of  any  tenure : 
The  expressions  "oath"  and  "affidavit"  shall,  in  the  case  of  persons 
for  the  time  being  allowed  by  law  to  aflirm  or  declare  instead  of 
swearing,  include    affirmation   and  declaration,  and  the  expression 
"swear"  shall,  in  the  like  case,  include  affirm  and  declare. 

4.  In  every  Act  passed  after  the  year  1850  and  before  the  cotiDitencement 
of  this  Act  the  expression  "county"  shall,  unless  the  contrary  intention 
appears,  be  construed  as  including  a  county  of  a  city  and  a  county  of  a 
town. 

5.  In  every  Act  passed  after  the  year  1866,  ^^hether  before  or  after  the 
commencement  of  this  .\ct,  the  expression  "parish"  shall,  unless  the 
contrary  intention  appears,  mean,  as  respects  England  and  Wales,  a  place 
for  which  a  separate  poor  rate  is  or  can  be  made,  or  for  which  a  separate 
overseer  is  or  can  be  appointed. 

6.  In  this  Act,  and  in  every  Act  and  Order  of  Council  j^assed  or  made 
after  the  year  1846,  whether  before  or  after  the  commencement  of  this 
Act,  the  expression  "county  court"  shall,  unless  the  contrary  intention 
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>;<iider  and 
luiinber. 


A|iplication  of 
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51  &  52  Vict. 
V.  4-3. 

Meaning  of 
■•  sheriff 
clerk,"  &c.,  in 
.■"Scotch  Acts. 


Sections  to  be 

substantive 

enactments. 

Acts  to  be 
Public  Acts. 


.\iuendment 
iir  repeal  of 
Acts  in  same 
se.ssion. 

Effect  of  repeal 
in  Acts  passed 
since  18.50. 


<  )fticial  defini 
tions  in  past 
and  future 
Acts. 


appears,  mean  as  res['ects  Eiiglaml  ami  AVales  a  court  under  the  County 
Courts  Act,  ISSS.     Cp,  s.  29. 

7.  In  every  Act  relating  to  Scotland,  whether  passed  before  or  after  the 
coinmencement  of  this  Act,  unless  the  contrary  intention  appears  — 

The  expression  '•  sheriff  clerk  "  shall  include  steward  clerk ; 
The  expressions  "  shire,'"   '•sheriffdom,''  and  "county"'  shall  include 
any  stewartry  iu  Scotland. 

8.  Every  section  of  an  Act  shall  have  effect  as  a  substantive  enactment 
without  introductory  words. 

9.  Every  Act  passed  <tfter  the  year  1850,  whether  before  or  after  the 
commencement  of  this  Act.  shall  be  a  public  Act  and  shall  be  judicially 
noticed  as  such,  unless  the  contrary  is  expressly  provided  by  the  Act. 

10.  Any  Act  may  be  altered,  amended,  or  repealed  in  the  same  ses.siou 
of  Parliament. 

11.  —  (1.)  Where  an  Act  passed  after  the  year  185U,  whether  before  or 
after  the  commencement  of  this  Act,  rejieals  a  repealing  enactment, 
it  shall  not  be  construed  as  reviving  any  enactment  previously  repealed, 
unless  words  are  added  reviving  that  enactment. 

(2.)  Where  an  Act  passed  after  the  year  1850,  whether  before  or  after 
the  commencement  of  this  Act,  repeals  wholly  or  partially  any  former 
(.enactment  and  substitutes  provisions  for  the  enactment  repealed,  the 
repealed  enactment  shall  remain  in  force  until  the  substituted  provisions 
come  into  operation. 

New  General  Rules  of  Construct  ion. 

12.  Tn  this  Act,  and  in  every  other  Act  whether  passed  before  or  after 
the  commencement  of  this  Act,  the  following  expressions  shall,  unless  the 
contrary  intention  appears,  have  the  meanings  hereby  respectively 
assigned  to  them,  namely  :  — 

(1.)  The  expression  "the  Lord  Chancellor"  shall,  except  when  used 
with  i-eference  to  Ireland  only,  mean  the  Lord  High  Chancellor  of  (ireat 
Britain  for  the  time  being,  and  when  used  with  reference  to  Ireland  only, 
shall  mean  the  Lord  Chancellor  of  Ireland  for  the  time  being. 

(2.)  The  expression  "  the  Treasury "'  shall  mean  the  Lord  High 
1"reasurer  for  the  time  being  or  the  Commissioners  for  tlie  time  being  of 
Her  Majesty's  Treasury. 

(3.)  The  expression  "  Secretary  of  State "  shall  mean  one  of  Her 
IMajesty's  Principal  Secretaries  of  State  for  the  time  being. 

(4.)  The  expression  "the  Admiralty"  shall  mean  the  Lord  High 
Admiral  of  the  United  Kingdom  for  the  time  being,  or  the  Commissioners 
for  the  time  being  for  executing  the  office  of  Lord  High  Admiral  of  the 
United  Kingdom. 

(5.)  The  expression  "  the  Privy  Council "  shall,  except  when  used  with 
reference  to  Ireland  only,  mean  the  Lords  and  others  for  the  time  being 
of  Her  Majesty's  Most  Honourable  Privy  Council,  and  when  used  with 
reference  to  Ireland  oidy,  shall  mean  the  Privy  Council  of  Ireland  for  the 
time  being. 

(6.)  The  expression  '-the  Education  Department"  shall  mean  the 
Lords  of  the  Committee  for  the  time  being  of  the  Privy  Council  appointed 
for  Education. 

(7.)  The  expression  "  the  Scotch  Education  Department  "  shall  mean 
the  Lords  of  the  Committee  for  the  time  being  of  the  Privy  Council 
appointed  for  Education  in  Scotland. 

(8.)  The  expression  '•  the  Board  of  Trade  "  shall  mean  the  Lords  of  the 
Committee  for  the  time  being  of  the  Privy  Council  appointed  for  the 
consideration  of  matters  relating  to  trade  and  foreign  plantations. 

(9.)  The  expression  "Lord  Lieutenant,"  when  u.sed  with  reference  to 
Ireland,  shall  mean  the  Lord  Lieixtenant  of  Ireland  or  other  Chief 
Governors  or  Governor  of  Ireland  for  the  time  being. 
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(10.)  Tlie  expression  "  Chief  Secretary,''  wlieu  used  with  reference  to 
Ireland,  shall  mean  the  Chief  Secretary  to  the  Lord  I>i(iutenant  for  the 
time  being. 

(11.)  The  expression  "  Postmaster  General  "  shall  mean  Her  Maje.'ity's 
Postmaster  General  for  the  time  being. 

(12.)  The  expression  "Commissioners  of  AV'oods  "  or  '•  Commissioners 
of  Woods  and  Forests  "  shall  mean  the  Commissioners  of  Her  Majesty's 
Woods,  Forests,  and  Land  Revenues  for  the  time  being. 

(13.)  The  expression  "  Commissioners  of  Works  "  shall  mean  the 
Commissioners  of  Her  JNIajesty's  Works  and  Public  Buildings  for  the 
time  being. 

(14.)  The  expression  "  Charity  Commissioners  "  shall  mean  the  Charity 
Commissioners  for  England  and  Wales  for  the  time  being. 

(15.)  The  expression  "  Ecclesiastical  Commissioners  "  shall  mean  the 
Ecclesiastical  Commissioners  for  England  for  the  time  being. 

(10.)  The  expression  "  Queen  Anne's  Bounty "  shall  mean  tli-- 
Governors  of  the  Bounty  of  Queen  Anne  for  the  augmentation  of  the 
maintenance  of  the  poor  clergy. 

(17.)  The  expression  "  National  Debt  Commissioners  "  shall  mean  the 
Commissioners  for  the  tinio  being  for  the  lleduction  of  the  National  Debt. 

(IS.)  The  expression  "  the  Bank  of  England  "  shall  mean,  as  circum- 
stances require,  the  Governor  and  Company  of  the  Bank  of  England  or 
the  bank  of  the  Governor  and  Company  of  tho  Bank  of  England. 

(10.)  The  expression  "the  Bank  of  Ireland"  shall  mean,  as  circum- 
stances require,  the  Governor  and  Company  of  the  Bank  of  Ireland  or  the 
bank  of  the  Governor  and  Company  of  the  Bank  of  Ireland. 

(20.)  The  expression  "  consular  officer  "  shall  include  consul-general, 
consul,  vice-consul,  consular  agent,  and  any  person  for  the  time  author- 
ized to  discharge  the  duties  of  consul-general,  consul,  or  vice-consul. 

13.     In  this  Act  and  in  every  other  Act  whether  passed  before  or  after   .rudicial 
the  commencement  of  this  Act,  the  following  expressions  shall,  unless  the    definitions  in 
contrary  intention  appears,  have  the  meanings  hereby  respectively  assigned    P^^^ '"""'  future 
to  them,  namely  :  —  '  '  '^' 

(1.)  The  expression  "Supreme  Court,"  w^hen  used  with  reference  lo 
England  or  Ireland,  shall  mean  the  Supreme  Court  of  Judicature  in 
England  or  Ireland,  as  the  case  may  be,  or  either  branch  thereof. 

(2.)  The  expression  "Court  of  Appeal,"  when  used  with  reference  to 
England  or  Ireland,  shall  mean  Her  Majesty's  Court  of  Appeal  in  England 
or  Ireland,  as  the  case  may  be. 

(3.)  The  expression  "  High  Court,"  when  used  with  reference  to 
England  or  Ireland,  shall  mean  Her  Majesty's  High  Court  of  Justice  in 
England  or  Ireland,  as  the  case  may  be. 

(4.)  The  expression  "court  of  assize"  shall,  as  respects  England. 
Wales,  and  Ireland,  mean  a  court  of  assize,  a  court  of  oyer  and  terminer, 
and  a  court  of  gaol  delivery,  or  any  of  them,  and  shall,  as  respects 
England  and  Wales,  include  the  Central  Criminal  Court. 

(5.)  The  expression  "  assizes,"  as  respects  England,  Wales,  and 
Ireland,  shall  mean  the  courts  of  assize  usually  held  in  every  year,  and 
shall  include  the  sessions  of  the  Central  Criminal  Court,  but  shall  not 
include  any  court  of  assize  held  by  virtue  of  any  special  conmiissioii.  or. 
as  respects  Ireland,  any  coui't  held  by  virtue  of  the  jiowers  conferred  by  4(t  .^  41  \\k\. 
section  sixty-three  of  the  Supreme  Court  of  Judicatvu-e  Act  (h'eland),  1S77.    ^    •"'"• 

(6.)  The  expression  "the  Summary  Jurisdiction  Act,  184S."  shall 
mean  the  Act  of  the  sessiou  of  the  eleventh  and  twelfth  years  of  the  reign 
of  Her  present  Majesty,  chapter  forty-three,  intituled  "An  Act  to  facili- 
"  tate  the  performance  of  the  duties  of  justices  of  the  peace  out  oi 
"  sessions  within  England  and  Wales  with  resin'il  to  .summary  convictions 
"and  orders  " 

(7.)  The  expression  "the  Summary  Jurisdiction  (England)  Acts  "  and 
the  expression   "the   Summary  Jurisdiction   (English)  Acts''  shall  re-    1 1  i^:  ii>  vict. 
spectively  mean  the  Summary  Jurisdiction  Act,  18-48,  and  the  Summary    c.  43. 
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42  &  43  Vict.      Jurisdiction  Act,  1879,  and  any  Act,  past  or  future,  amending  those  Acts 

c-  49.  or  either  of  them. 

(8.)    The  expression  "the   Summary  Jurisdiction  (Scotland)    Acts" 

•27  &  28  Vict.      shall    mean    the    Summary    Jurisdiction    (Scotland)    Acts,    1864    and 

c.  53.  1881,  and   any  Act,  past  or  future,  amending  those  Acts  or  either  of 

44  &  45  Vict.      them. 

<^-  -^3.  ^9^    The  expression  "  the  Summary  Jurisdiction  (Ireland)  Acts  "  shall 

mean,  as  respects  the  Dublin  Metropolitan  Police  District,  the  Acts  regu- 
lating the  powers  and  duties  of  justices  of  the  peace  or  of  the  police  of 
that  district,  and  as  respects  any  other  part  of  Ireland,  the  Petty  Sessions 

14  &  15  Vict.       (Irehind)  Act,  1851,  and  any  Act,  past  or  future,  amending  the  same. 

c.  93.  (10.)    The  expression  "the  Summary  Jurisdiction  Acts"  when  used  in 

relation  to  England  or  Wales  shall  mean  the  Suiumary  Jurisdiction 
(England)  Acts,  and  when  used  in  relation  to  Scotland  the  Summary 
Jurisdiction  (Scotland)  Acts,  and  when  used  in  relation  to  Ireland  the 
Summary  Jurisdiction  (Ireland)  Acts. 

(11.)  The  expression  "  court  of  suiumary  jurisdiction  "  shall  mean  any 
justice  or  justices  of  the  peace,  or  other  magistrate,  by  whatever  name 
called,  to  whom  jurisdiction  is  given  by,  or  who  is  authorized  to  act 
under,  the  Summary  Jurisdiction  Acts,  whether  in  England,  Wales,  or 
Ireland,  and  whether  acting  under  the  Sumiuary  Jurisdiction  Acts  or  any 
of  them,  or  under  any  other  Act,  or  by  virtue  of  his  commission,  or  under 
the  common  law. 

(12.)  The  expression  "  petty  sessional  court  "  shall,  as  respects  England 
or  Wales,  mean  a  court  of  summary  jurisdiction  consisting  of  two  or  more 
justices  when  sitting  in  a  petty  sessional  court-house,  and  .shaU  include 
the  Lord  Mayor  of  the  city  of  London,  and  any  alderman  of  that  city, 
and  any  metropolitan  or  borough  police  magistrate  or  other  stipendiary 
magistrate  when  sitting  in  a  court-house  or  place  at  which  he  is  antlior- 
ized  by  law  to  do  alone  any  act  authorized  to  be  done  by  more  than  one 
justice  of  the  peace. 

(13.)  The  expression  "  petty  sessional  court-house"  shall,  as  respects 
'<^ngland  or  Wales,  mean  a  court-house  or  other  place  at  which  justices 
are  accustomed  to  assemble  for  holding  special  or  petty  sessions,  or  which 
is  for  the  time  being  appointed  as  a  substitute  for  such  a  court-house  or 
place,  and  where  the  justices  are  accustomed  to  assemble  for  ei titer 
special  or  petty  sessions  at  more  than  one  court-house  or  place  in  a  petty 
sessional  division,  shall  mean  any  such  court-house  or  place.  The  expres- 
sion shall  also  include  any  court-house  or  place  at  which  the  Lord  JNIayor 
of  the  city  of  London  or  any  alderman  of  that  city,  or  any  metropolitan 
or  borough  police  magistrate  or  other  stipendiary  magistrate  is  authorized 
by  law  to  do  alone  any  act  authorized  to  be  done  by  more  than  one  justice 
of  the  peace. 

(14.)  The  expression  "  court  of  quarter  sessions  "  shall  meait  the  justices 
of  any  county,  riding,  parts,  division,  or  liberty  of  a  county,  or  of  any 
county  of  a  city,  or  county  of  a  town,  in  general  or  quarter  sessions 
assembled,  and  shall  include  the  court  of  the  recorder  of  a  municipal 
borough  having  a  separate  court  of  quarter  sessions. 

14.  In  every  Act  passed  after  the  commencement  of  this  Act,  unless  the 
contrary  intention  appears,  the  expression  "  rules  of  court "  when  used  in 
relation  to  any  court  shall  mean  rules  made  by  the  authority  having  for 
the  time  being  power  to  make  rtiles  or  orders  regulating  the  practice  and 
procedtire  of  such  court,  and  as  regards  Scotland  shall  include  acts  of 
adjournal  and  acts  of  sederunt. 

The  power  of  the  said  authority  to  make  rules  of  court  as  above  defined 
shall  include  a  power  to  make  I'ules  of  court  for  the  purpose  of  any  Act 
passed  after  the  commencement  of  this  Act,  and  directing  or  authorizing 
anything  to  be  done  by  rules  of  court. 

Meaning  of  15.     In  this  Act  and  in  every  Act  passed  cfter  the  commencement  of  this 

borough.  Act  the  following  expressions  shall,  unless  the  contrary  intention  appears, 

have  the  meanings  liereby  respectively  assigned  to  them,  namely  :  — 


Meaning  of 
"rules  of 
court." 
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(1.)  The  expression  "rnmiicipal  honjugh"  shall  mean,  as  respects 
England  and  Wales,  any  place  for  the  time  being  subject  to  the  Muni-  4.')  &  4t;  Vict, 
cipal  Corporations  Act,  1882,  and  any  reference  to  the  mayor,  aldermen,  '•  ''"• 
and  burgesses  of  a  liorough  shall  inckido  a  reference  to  the  mayor,  alder- 
men, and  citizens  of  a  city,  and  any  reference  to  the  j^owers.  duties,  lia- 
bilities, or  property  of  the  council  of  a  borough  shall  be  (;onstru('d  as  a 
reference  to  tlie  jiowers,  duties,  liabilities,  or  property  of  the  mayor, 
aldermen,  and  burgesses  of  the  borough  acting  by  the  council. 

(2.)  The  expi-ession  "  nmnicipal  borough"  shall  mean,  as  respects 
Ireland,  any  place  for  the  time  being  subjec-t  to  the  Act  of  the  session  of 
the  third  and  fourth  years  of  the  reign  of  her  present  Majesty,  cliapter 
one  hundred  and  eight,  intituled  '•  An  Act  for  the  regulation  of  municipal 
corporations  in  Ireland." 

(3.)  The  expression  "  parliamentary  borough  "  shall  mean  any  borough, 
burgh,  j-ilace  or  combination  of  places  returning  a  membi-r  or  members  to 
serve  in  Parliament,  and  not  being  eitlier  a  county  or  division  of  a  county, 
or  a  university,  or  a  combination  of  universities. 

(4.)  The  expression  "borough  "  when  used  in  relation  to  local  govern- 
ment shall  mean  a  municipal  borough  as  above  defined,  and  when  used 
in  relation  to  parliamentary  elections  or  the  registration  of  parliam<'ntary 
electors  shall  mean  a  parliamentary  borough  as  above  defined. 

16.  In  this  Act  and  in  every  Act  passed  (ificr  the  commencement  of  Meanini^  of 
this  Act  the  following  expressions  shall,  unless  the  contrary  intention  j<uarcliau.>*  and 
appears,    have    the    meanings    hei'eby    respectively   assigned    to    them,  union, 
namely :  — 

(1.)   The  expression  '"board  of  guardians"  shall,  as  respects  England 
and  Wales,  mean  a  board  of  guardians   elected  under   the   Poor   Law   4  &  .">  Will.  4, 
Amendment  Act,    1834,   and  the   Acts   amending  the  same,   and  shall   '^-  "''• 
include  a  board  of  guardians  or  other  body  of  persons  performing  under 
any  local  Act  the  like  functions  to  a  board  of  guardians  under  the  Poor 
Law  Amendment  Act,  18o4. 

(2.)  The  expression  "poor  law  union"  shall,  as  respects  England  and 
Wales,  mean  any  parish  or  union  of  parishes  for  which  there  is  a  separate 
board  of  guardians. 

(3.)  The  expression  "board  of  guardians"  shall,  as  respects  Ireland, 
mean  a  board  of  guardians  elected  under  the  Act  of  the  Session  of  the 
first  and  second  years  of  the  reign  of  Her  present  INlajesty,  chapter  fifty- 
six,  intituled  "  An  Act  for  the  more  eft'ectual  relief  of  the  destitute  poor 
in  Ireland,"  and  the  Acts  amending  the  same,  and  shall  include  any  body 
of  persons  appointed  by  the  Local  (iovernment  Board  for  Ireland  to  carry 
into  execution  the  provisions  of  those  Acts. 

(4.)  The  expression  "  poor  law  union  "  shall,  as  respects  Ireland,  mean 
any  townland  or  place  or  union,  or  townlands  or  places,  for  which  there 
is  a  separate  board  of  guardians. 

17.  In  every  Act  passeil  nflcr  the  commencement  of  this  Act  the  fol-  Definitions 
lowing  expressions  shall,  unless  the  contrary  intention  appears,  have  the  relating  to 
meanings  hereby  respectively  assigned  to  them,  namely  :  —  i-lettions. 

(1.)  The  expression  "  parliamentary  election  "  shall  mean  the  election 
of  a  member  or  members  to  serve  in  Parliament  for  a  county  or  division 
of  a  county,  or  parliamentary  borough  or  division  of  a  parliamentary 
borough,  or  for  a  university  or  combination  of  universities. 

(2.)  The  expression  "parliamentary  register  of  electors"  shall  mean  a 
register  of  persons  entitled  to  vote  at  any  parliamentary  election. 

(8.)  The  expression  "  local  government  register  of  electors  '"  shall  mean 
as  respects  an  administrative  comity  in  England  or  Wales  other  than  a 
county  borough,  the  countj^  register,  and  as  respects  a  county  borough  or 
other  municipal  borough,  the  burgess  roll. 

18.  In  this  Act,  and  in  every  .\.ct  passed  after  the  connneucenient  of   (tooirraphiial 
this  Act,  the  following  expressions  shall,  unless  the  contrary  intention    and  colonial 
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appears,  have  the  meanings  hereby  respectively  assigned  to  tlietn, 
namely :  — 

(1.)  The  expression  "  British  Islands  "  shall  mean  the  Uruted  Kingdom, 
the  Channel  Islands,  and  the  Isle  of  Man. 

(2.)  Tlie  expression  "  British  possession  "  shall  mean  any  part  of  Her 
^lajestv's  dominions  exclusive  of  the  United  Kingdom,  and  where  parts 
of  such  dominions  are  under  both  a  central  and  a  local  leo-islature,  all 
parts  under  the  central  legislature  shall,  for  the  purposes  of  this  definition, 
be  deemed  to  be  one  British  possession. 

(;».)  The  expression  "colony"  shall  mean  any  part  of  Her  Majesty's 
dominions  exclusive  of  the  British  Islands,  and  of  British  India,  and 
where  parts  of  such  dominions  are  under  both  a  central  and  a  local  legis- 
lature, all  parts  under  the  central  legislature  shall,  for  the  purposes  of 
this  definition,  be  deemed  to  be  one  colony. 

(I.)  The  expression  "British  India"  shall  mean  all  territories  and 
])laces  within  Her  Majesty's  dominions  which  are  for  the  time  being 
governed  by  Her  Majesty  through  the  Governor-General  of  India  or 
through  any  governor  or  other  officer  subordinate  to  the  Governor- 
General  of  India. 

(5.)  The  expression  "India''  shall  mean  British  India  together  with 
any  territories  of  any  native  prince  or  chief  under  the  suzerainty  of  Her 
Majesty  exercised  through  the  Governor-General  of  India,  or  through 
any  governor  or  other  officer  subordinate  to  the  Governor-General  of 
India. 

(6.)  The  expression  "  Governor  "  .shall,  as  respects  Canada  and  India, 
mean  the  Governor-General,  and  include  any  person  who  for  the  time 
being  has  the  powers  of  the  Governor-General,  and  as  respects  any  other 
British  possession,  shall  include  the  officer  for  the  time  being  administering 
the  government  of  that  possession. 

(7.)  The  expression  ''colonial  legislature"  and  the  expression  "legis- 
lature," when  used  with  reference  to  a  British  possession,  shall  respec- 
tively mean  the  authority,  other  than  the  Imperial  Parliament  or  Her 
Majesty  the  (^ueen  in  Council,  competent  to  make  laws  for  a.  British 
possession. 

19.  In  this  Act  and  in  every  Act  passed  after  the  commencement  of 
this  Act  the  expression  "person"  shall,  unless  the  contrary  intention 
appears,  include  any  body  of  persons  corporate  or  unincorporate.  Cj), 
s.  2  (1). 

20.  In  this  Act  and  in  every  other  Act  whether  passed  before  or  after 
the  commencement  of  this  Act  expressions  referring  to  writing  shall, 
unless  the  contrary  intention  appears,  be  construed  as  including  refer- 
ences to  printing,  lithography,  photography,  and  other  modes  of  repre- 
senting or  reproducing  words  in  a  visible  form. 

21.  In  this  Act,  and  in  every  other  Act  whether  passed  before  or  after 
the  commencement  of  this  Act,  the  expression  "  statutory  declaration  " 
shall,  unless  the  contrary  intention  appears,  mean  a  declaration  made  by 
virtue  of  the  Statutory  Declarations  Act,  1835. 

22.  In  this  Act  and  in  every  Act  passed  after  the  commencement  of 
this  Act  the  expression  "financial  year"  shall,  unless  the  contrary 
intention  appears,  mean  as  respects  any  matters  relating  to  the  Con- 
solidated Fund  or  moneys  provided  by  Parliament,  or  to  the  Exchequer, 
or  to  Imperial  taxes  or  finance,  the  twelve  months  ending  the  thirty-first 
day  of  March. 

23.  In  any  Act  passed  after  the  commencement  of  this  Act,  unless  the 
contrary  intention  appears,  — 

The  expression  "Lands  Clauses  Acts  "  shall  mean  — 

(a)  as  respects  England  and  Wales,  the  Lands  Clauses  C!onsolidation 
Act,  1845,  the  Lands  Clauses  Consolidation  Acts  Amendment  Act, 
1860,  the  Lands  Clauses  Consolidation  Act,  1869,  and  the  Lands 
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Clauses  (Umpire)  Act,  l.s8o,  and  any  Acts  for  tlie  tinif  \)nuvj;  in 
force  amending  the  same  ;  and 

(li)  as  respects  Scotland,  the  Lands  Clauses  Consolidation  (Scotland) 
Act,  1845,  and  the  Lands  Clauses  Consolidation  Acts  Amendment 
Act,  1860,  and  any  Acts  for  th<*  time  being  in  force  amending  tli'; 
same ;  and 

(c)  as  respects  Ireland,  the  Lands  Clauses  Consolidation  Act,  1S45,  Ihe 
Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860,  the 
Railways  Act  (Ireland),  1851,  the  I'ailvvays  Act  (Ireland),  18(J0, 
the  Railways  Act  (Ireland),  18()4,  and  the  Railways  Traverse  Act, 
and  any  Acts  for  the  time  being  in  force  amending  the  same. 

24.  In  any  Act  passed  before  or  after  the  commencement  of  this  Act  the 
expression  "  Irish  Valuation  Acts  "  shall  mean  the  Acts  relating  to  the 
valuation  of  rateable  ])roperty  in  Ireland. 

25.  In  this  Act  and  in  every  other  Act,  whether  passed  before  or  after 
the  commencement  of  this  Act,  the  ex])ression  "ordnance  map"  shall, 
unless  the  contrary  intention  appears,  mean  a  map  made  under  the  powers 
conferred  by  the  Survey  (Great  Britain)  Acts,  l>i41  to  1870,  or  by  the 
Survey  (Ireland)  Acts,  l'S25  to  1870,  and  the  Acts  amending  the  same 
respectively. 

26.  Where  an  Act  passed  after  the  commencement  of  this  Act 
authorizes  or  requires  any  document  to  be  served  by  post,  wliether  the 
expression  "  serve,"  or  the  expression  "  give  "  or  •'  send,"  or  any  other 
expression  is  used,  then,  unless  the  contrary  intention  appears,  the  service 
shall  be  deemed  to  be  effected  by  properly  addressing,  prepaying,  and 
posting  a  letter  containing  the  document,  and  unless  the  contrary  is 
proved  to  have  been  effected  at  tlie  time  at  which  the  letter  would  be 
delivered  in  the  oi'diuary  course  of  post. 

27.  In  every  Act  passed  after  the  commencement  of  this  Act,  the 
expression  "  committed  for  trial  "  used  in  relation  to  any  person  shall, 
unless  the  contrary  intention  appears,  mean,  as  resjiects  England  and 
Wales,  committed  to  prison  with  the  view  of  being  tried  before  a  judge 
and  jury,  wliether  the  person  is  committed  in  pursuance  of  section  twenty- 
two  or  of  section  twenty-tive  of  the  Indictable  Offences  Act,  1848,  or  is 
committed  by  a  court,  judge,  coroner,  or  other  authority  having  power  to 
commit  a  person  to  any  prison  with  a  view  to  his  trial,  and  shall  include 
a  person  who  is  admitted  to  bail  upon  a  recognizance  to  appear  and  take 
his  trial  before  a  judge  and  jury. 

28.  In  this  Act  and  in  every  Act  passed  after  the  commencement  of 
this  Act,  unless  the  contrary  intention  appears  — 

The  expression  "sheriff"  shall,  as  respects  Scotland,  include  a  sheriff 

substitute  : 
The  expression    "  felony  "    shall,  as   respects    Scotland,  mean    a    high 

crime  and  offence  : 
Tlie  expression  "  misdemeanour  "  shall,  as  respects  Scotland,  mean  an 

offence. 

29.  In  every  Act  passed  after  the  commencement  of  this  Act,  uidess 
the  contrary  intention  ai)pears,  the  expression  '-county  court"  shall,  as 
respects  Ireland,  mean  a  civil  bill  court  within  the  meaning  of  the  County 
Officers  and  Courts  (Ireland)  Act,  1877.     (.'/''  *■■  '^• 

30.  In  this  Act  and  in  every  other  Act,  whether  passed  hfore  or  after    References  to 
the  commencement  of  this  Act,  references  to  the  Sovereign  reigning  at    ''"?  ("rown. 
the  time  of  the  i:)assing  of  tlie  Act  or  to  the  Crown  shall,  unless  the  con- 
trary intention  apjiears,  be  construed  as  references  to  the  sovereign  for 

the  time  being,  and  this  Act  shall  be  binding  on  the  Crown. 
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31.    Where  any  Act,  whether  passed  before  or  after  the  commencement   Construction 
of  this  Act,  confers  power  to  make,  grant,  or  issue  any  instrument,  that   of  statutory 
is  to  say,  any  Order  in  Council,  order,  warrant,  scheme,  letters  patent,    "' «*•  "5«^- 
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rules,  regulations,  <>r  l>yelaws,  expressions  used  in  the  instrument,  if  il  is 
made  after  the  commencement  of  this  Act,  shall,  unless  the  contrary 
intention  appears,  have  the  same  respective  meanings  as  in  the  Act  con- 
ferring the  power. 

32.  —  (1.)  Where  an  Act  passed  after  the  commencement  of  this  Act 
confers  a  power  or  imposes  a  duty,  then,  unless  the  contrary  intention 
appears,  the  power  may  be  exercised  and  the  duty  shall  be  perfoi'med 
from  time  to  time  as  occasion  requires. 

(2.)  Where  an  Act  passed  after  the  commencement  of  this  Act  confers 
a  power  or  imposes  a  duty  on  the  holder  of  an  office,  as  such,  then,  unless 
the  contrary  intention  appears,  the  ])Ower  may  be  exercised  and  the  duty 
shall  be  performed  by  the  holder  for  the  time  being  of  the  office. 

(3.)  Where  an  Act  passed  after  the  commencement  of  this  Act  confers 
a  power  to  make  any  rules,  regulations,  or  byelaws,  the  power  shall,  unless 
the  contrary  intention  appears,  be  construed  as  including  a  power,  exercise- 
able  in  the  like  manner  and  siibject  to  the  like  consent  and  conditions,  if 
any,  to  rescind,  revoke,  amend,  or  vary  the  rules,  regulations,  or  byelaws. 

33.  Where  an  act  or  omission  constitutes  an  offence  under  two  or  more 
Acts,  or  both  under  an  Act  and  at  common  law,  whether  any  such  Act 
was  passed  bifore  or  after  the  commencement  of  this  Act,  the  offender 
shall,  unless  the  contrary  intention  appears,  be  liable  to  be  prosecuted  and 
punished  under  either  or  any  of  those  Acts  or  at  common  law,  but  shall 
not  be  liable  to  be  punished  twice  for  the  same  offence. 

34.  In  the  measurement  of  any  distance  for  the  purposes  of  any  Act 
passed  after  the  commencement  of  this  Act,  that  distance  shall,  unless 
the  contrary  intention  appears,  be  measured  in  a  straight  line  on  a 
horizontal  plane. 

35.  —  (1 .)  In  any  Act,  instrument,  or  document,  an  Act  may  be  cited  by 
reference  to  the  short  title,  if  any,  of  the  Act,  either  with  or  without  a 
reference  to  the  chapter,  or  by  reference  to  the  regnal  year  in  which  the 
Act  was  passed,  and  where  there  are  more  statutes  or  sessions  than  one  in 
the  same  regnal  year,  by  reference  to  the  statute  or  the  session,  as  the 
case  may  require,  and  where  there  are  more  chapters  than  one,  by  refer- 
ence to  the  chapter,  and  any  enactment  may  be  cited  by  reference  to  the 
section  or  sub-section  of  the  Act  in  which  the  enactment  is  contained. 

(2.)  Where  any  act  passed  after  the  commencement  of  this  Act  contains 
such  reference  as  aforesaid,  the  reference  shall,  unless  a  contrary  intention 
appears,  be  read  as  referring,  in  the  case  of  statutes  included  in  any  revised 
edition  of  the  statutes  purporting  to  be  printed  by  authority,  to  that 
edition,  and  in  the  case  of  statutes  not  so  included,  and  passed  before  the 
reign  of  King  George  the  First,  to  the  edition  prepared  under  the  direc- 
tion of  the  Record  Connnission  ;  and  in  other  cases  to  tlie  copies  of  the 
statutes  purporting  to  be  printed  by  the  Queen's  Printer,  or  under  the 
superintendence  or  authority  of  Her  ^Majesty's  Stationery  Office. 

(3.)  In  any  Act  passed  after  the  coinnienceraent  of  this  Act  a  descrip- 
tion or  citation  of  a  portion  of  another  Act  shall,  unless  the  contrary 
intention  appears,  be  construed  as  including  the  word,  section,  or  other 
part  mentioned  or  referred  to  as  forming  the  beginning  and  as  forming 
the  end  of  the  portion  comprised  in  the  description  or  citation. 

36. —  (1.)  Jn  this  Act,  and  in  every  Act  passed  either  hefore  or  after 
the  commencement  of  this  Act,  the  expression  "  commencement,"  when 
used  with  reference  to  an  Act,  shall  mean  the  time  at  which  the  Act  comes 
into  operation. 

(2.)  Where  an  Act  passed  after  the  commencement  of  this  Act,  or  any 
Order  in  Council,  order,  warrant,  scheme,  letters  patent,  rules,  regula- 
tions, or  byelaws  made,  granted,  or  issued,  under  a  power  conferred  by  any 
such  Act,  is  expressed  to  come  into  operation  on  a  particular  day,  the 
same  shall  be  construed  as  coming  into  operation  immediately  on  the 
expiration  of  the  previous  day. 
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37.  Where  an  Acti)nssed  (ifli'r  the  coiniiiciiceiiK'iit  of  this  Act  is  not  1o 
come  into  operation  iinincdiately  cm  the  passing  thereof,  and  conftM's  power 
to  make  any  ap]iointnienfc,  to  make,  grant,  or  issue  any  instrunit-nl.  that 
is  to  say,  any  ()rder  in  Council,  order,  warrant,  scheme,  letters  patent, 
rules,  regulations,  or  byelaws,  to  give  notices,  to  presciibe  forms,  f)r  to  do 
any  other  thing  for  the  purposes  of  the  Act,  that  power  may,  unless  the 
contrary  intention  appears,  be  exercised  at  any  time  after  the  passing  of 
the  Act,  so  far  as  may  be  necessary  or  expedient  for  the  purpose  of  bring- 
ing the  Act  into  operation  at  tjie  date  of  the  commencement  thereof 
subject  to  this  restriction,  tliat  any  instrument  madi-  under  the  power 
shall  not,  unless  the  contrary  intention  appears  in  the  Act,  or  the  contrary 
is  necessary  for  bringing  the  Act  into  opeiation,  come  into  operation  until 
the  Act  comes  into  operation. 

38.  —  (1.)    Where  this  Act  or  any  Act  passed  after  the  commenci-ment    ICffect  of 
of  this  Act  repeals  and  re-cMiacts,  with  or  without  modification,  any  pro-    repeal  in 
visions  of  a  former  Act,  references  in  any  othei-  Act  to  the  jirovisions  so    ^"'"'"'^  ■^^'' 
repealed,  shall,  unless  the  contrary  intention  apj>ears,  be  construed   as 
references  to  the  provisions  so  re-i-nacted. 

(2.)  Where  tliis  Act  or  any  Act  passed  after  the  commeucement  of  this 
Act  repeals  any  other  enactment,  then,  unless  the  contrary  intention 
appears,  the  repeal  shall  not  — 

[a]  revive  anything  not  in  foi'ce  or  existing  at  the  time  at  Avliich  the 

repeal  takes  effect;  or, 
(j))  affect  the  previous  operation  of  any  enactment  so  rejieaU-d  or  any- 
thing duly  done  or  suffered  under  any  enactment  so  rejiealed; 
or 
{(■)  affect  anyriglit,  privilege,  obligation,  or  liability  acquired,  accrued, 

or  incurred  imder  any  enactment  so  rejjealed :  or 
{(I)  affect  any  penalty,  forfeiture,  or  punishment  incurred  in  respect  of 

any  offence  committed  against  any  enactment  so  repealed;  or 
(e)  affect  any  investigation,  legal  proceeding,  or  remedy  in  respect  of 
any  such  right,  privilege,  obligation,  liability,  penalty,  forfeiture, 
or  punishment  as  aforesaid; 
and  any  such  investigation,  legal  proceeding,  or  remedy  may  be  instituted, 
continued,  or  enforced,  and  any  such  penalty,  forfeiture,  or  punishment 
may  be  imposed,  as  if  the  repealing  Act  had  not  been  passed. 


Suppleini'iilal . 

39.  In  this  Act  the  expression  •'  Act  "  shall  include  a  local  and  personal  l>etiiiition  of 
Act  and  a  private  Act.  "  Aft"  in 

^  this  Act. 

40.  The  provisions  of  this  Act  respecting  the  con.^truction  of  Acts  passed  Savin?  for 
after  the  commencement  of  this  Act  shall  not  affect  the  construction  of  any  past  Acts. 
Act  passed  before  the  commencement  of  this  Act,  although  it  is  continued 

or  amended  by  an  Act  passed  after  such  commeucement. 

41.  The  Acts  described  in  the  Schedule  to  this  Act  are  hereby  repealed  Kcpcal. 
to  the  extent  appearing  in  the  third  column  of  the  Schedule. 

42.  This  Act  shall  come  into  opeiation  on  the  first  day  of  January  one  C'onunoncc- 
thousand  eight  hundred  and  ninety.  '"cnt  of  Act. 

43.  This  Act  may  be  cited  as  the  Interpretation  Act,  ISsii.  Short  title. 
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SCIIEDT'LK 

P^NACTMENT.S    REPEALED. 


Session  and  Chapter. 


Title  or  Short  Title. 


7  Will.  4  .<:  1  Vict.  c.  39 


7  &  8  Geo.  4  c.  I'S  .  .  Au  Act  for  further  improving  the  ad- 
ministration of  justice  in  criminal 
cases  in  England. 

9  (ieu.  4  c.  .")4  ....  An  Act  for  improving  the  administra- 
tion of  justice  in  criminal  cases  in 
Ireland. 
An  Act  to  interpret  the  word  "  sheriff," 
"  sheriff  clerk,"  "  shire,"  "  sheriff- 
dom," and  "county,"  occurring  in 
Acts  of  Parliament  relating  to  Scot- 
land. 
An  Act  for  shortening   the  language 

used  in  Acts  of  Parliament. 
The   Poor    Law   Amendment  Act   of 
1866. 


l.'i  .<:  14  Vict. 
29  &  oO  N'ict. 


113 


42  &  43  Vicf.  c.  49 


47  &  48  \'ict.  c.  43 
.51  &  32  Vict.  c.  43 


Tlie  Summary  Jurisdiction  Act.  1879 


The  Summary  Jurisdiction  Act,  1884 
The  County  Courts  Act,  1888     .     .     . 


Extent  of  Repeal. 
Section  fourteen. 
Section  thirty-five. 
The  whole  Act. 

The  whole  Act. 

Section  eighteen,  from 
the  beginning  to  "can 
be  appointed,  and." 

In  section  twenty  the 
sub  -  sections  num- 
bered (3)  and  (6). 

Section  fifty. 

Section  seven. 

Section  one  hundred 
and  eighty  -  seven, 
from  the  beginning 
to  "  is  meant,  and." 


Note.  —  The  punctuation  of  this  Act  is  as  given  in  the  Queen's  Printer's  copy. 
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